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All Part1es of Record - Federal Exxon Tr1al
Mar1anne L1ndley
1) Tapes Played 1n Court/Transcr1pts Read 1n Court
Exh1b1tS Offered/Rece1ved

1) The v1deo tapes played thus far have been very d1ff1cult to 1nterpret
by the reporter(s), most 11kely due to the ed1t1ng and modulat10n
changes, as well as generat10nal degradat10n. We w111 cont1nue to do our
best 1n report1ng them, but we're encounter1ng several problems:

-the scr1pts you g1ve us don't match the v1deo;
-sect10ns 1ncluded 1n the scr1pts have been deleted from the v1deoi
-sect10ns 1ncluded 1n the v1deos are m1ss1ng from the scr1pts;
-late transcr1pt del1very because we're hav1ng to re-read port10ns
of the scr1pts aga1nst the reporter's transcr1pts S1nce the aud10
qual1ty 1S d1ff1cult to report.

The read depos1t10ns:
-the scr1pts are somet1mes mass1vely paraphrased;
-the readers are paraphras1ng wh1le read1ng qu1ckly (although

the1r words are comprehens1ble, there 1S no time to absorb
what they're say1ng, lack1ng the V01ce and body 1nflect10ns of
the or1g1nal proceed1ngs, for our shorthand purposes);

-the scr1pts conta1n mater1al deleted from the 11ve read1ng;
-late transcr1pt del1very because we're forced to re-read port10ns
of the scr1pts aga1nst the reporter's transcr1pts.

Our requests: Have the readers stay a cons1stent, reportable speed 1n
the1r "test1mony"

Have accurate scr1pts ava1lable for us of the v1deos

2) We're parenthet1cally not1ng exh1b1ts as offered and/or rece1ved 1n
court, as long as 1t's expl1c1tly clear 1n the proceed1ngs that th1s 1n
fact has been done.

We understand that Tom Murt1ashaw has asked all of you to clearly and
formally offer exh1b1ts. Th1S would help the reporters out S1nce the
words are fly1ng by (220 to 240 pages 1n S1X hours) and we have no t1me
to go back a second t1me to re-reV1ew the transcr1pts before del1very.

1J

Our request:

Thank you 1n

Be sure the word "offered" 1S used 1mmed1ately adJacent
to the exh1b1t numbers.

Read the exh1b1t numbers d1st1nctly and clearly, remember
1ng we can't see what you are referr1ng to.

If the Court 1S not completely clear that an exh1b1t has
been "adm1tted" or "rece1ved", restate the exh1b1t
numbers thus adm1tted. ... .~L

advance for your cooperat10n 1n these matters. ~/~~
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PROCEEDINGS
(Jury In at 8 00)
THE CLERK All nse
(Call to Order of the Court)
THE COURT Good morning ladles and genUemen This

IS the continuation In case A89 0095 CIVil In re the Exxon
Valdez
MR JAMIN Let us start If we may by offenng cerUIn
exhibits which have been agreed upon the first IS 3793 37
catch up 3793 3794 3795 3796 3799 3804 3805 3807 3808
and 3811
(exhibits 3793 3794 3795 3796 3799 3804 3805 3807
3808 and 3811 offered)
MR SANDERS We have no objection
THE COURT Thank you The exhibits announced by
Mr Jamln are admitted
(Exhlb113793 3794 3795 3796 3799 3804 3805 3807

3808 and 3811 received)
MR JAMIN At this time With the Court s permission

the plaintiffs will call Michael A Peat to testify
THE CLERK Would you raise your nght hand
(The Witness Is Sworn)
THE WITNESS I do
THE CLERK Please be seated
For the record would you state your full name your

IT)

(2)

(3)

(a)

(5)

(6)

(7)

(8)

(9)

(10)

(Tl)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

I

I I
U

I I
I

'---"

I I
I

I I
I

II

161

191
(10)

(lSI

116)

1111

(211

(221

12'1

1211

FEDERAL TRIAL TRANSCR_IP_T__S----.:-:19-94
Vol 13 1720

IN THE UNITED STATES DISTRICT COURT
fOR THE DISTRICT Of AL4SlA

In ... ) COle 110 A89 0095 CIV (HRH)
I Anc!laroge Ala.il

The EXXON VALDEZ ) Thunday Moy 19 1994
) 800 a.

TIWISCRIPT DF PROCEEDIIIiS
TRIAL IT JURY 13TH DAY

BEFORE THE IIlNOAA8LE H RUSSEL HOLLAND JUllCE
VOLK 13 Page. 1720 1926

RultllDt Tr.nlcnpllDn
APPEARANCES
For PlaIntiffs JERRY S COHEN

Cohen HI Iste'n Hausfeld & Toll
1401 IIew Ion Aven.. N W Ste 600
Wa.huogton D C 20005
Ph 202/628-~13

BRIAN 0 HE! LL

FH9'" I Benson
2'2'00 Nar"'lfeS t Center
Huw",a,. I " III 55402
Ph 612/336 3300
H lADDIE IIlNTAGUE JR
Bervor I _tag..
1622 Lo.... t u .....t
PIri 'adolph,a PA 19103
Ph 215/875 3000

RICIIAAD F IiERllY
Bllb)' eo...n I lieIT)'

840 K St.....t SUIte 202
Anellorage AX 9950 I

VOLUME 13
Vol 13 1722

______XMAX(I

I I
I

I - I

I
L--

III For Def_nt

121

131

('1

(SI

(81

(91

1101

1121

(13)

In Court
(I I DePUty Cieri

CUil

III)

118) Reported Dy

(191

1201

Vol 13 1721
OQUl;W J SEADAllELY
Bogl. I liate.
1031 W alh Av.... Su'le 600
A'\ClIOrage Al 99501
Ph. 9011276 a551
HICHAEL CHALOS
THOIIAS K RUSSO
Chalo. & B......

300 E a2nd 51 .....1
_ '0'" NI 10011
Ph 212/661!t44O
JAMES F SAJlD£RS
JAMES F NEAL
Neal I Ma....11
2000 f,nl Un10ft Tower
150 ath A_ IIorth

Malin" 11. TN 31219
Ph 615n.. 1113
PATIIICI LYIlCIl
o tIIhany I Myon
400 S !lope U .....t
Lo. "",,I.. CA 90011
Ph 213/669 6000

TOIl lUIII ASHAlI

U ~ 01 Ur1 cC Callrt

'l12" 7th A ~ e ...
Anellorage AI 9951J
Ph 9011211 a529
lAlIIN H CHALEK RPR
Re911lered ProfenloNI Aeporter
flhdn'lJhl Sun Court Aepone"
2550 DellIh St..... t Suite 1505
AnclIDraga AX 99503
Ph 9011258 1100

Vol 13 1723
(1) address and spell your last name
(2) THE WITNESS Michael Allen Pete Pea t I reSide
(3) at 8408 Sterling Bndge Road Chapel HIli North Carolina
(4) THE CLERK Thank you sir
(5) DIRECT EXAMINATION OF MICHAELA PEAT
(6) BY MR JAMIN
(7) a Doctor Peat good morning
(8) A Good morning
(9) a How are you currenlly employed?

(10) A lam pres.ntly employed as an individual consultant
(11) alnwhatfleld?
(12) A In the field of toxicology
(13) a In March of 89 after the wreck of Exxon Valdez were you
(14) employed to perform some tests on Joseph Hazelwood s
blood?
(15) A Yes, they did
(16) a All nght Let me lake a moment to review your education
(17) sir
118) As background can you tell us about your undergraduate
1'9) educallon?
(20) A Yes I have an undergraduate degree In chemistry which
was
(21) awarded from In England In 1969, and under graduate
doctoral In
(22) pharmacology which was awarded from the University of
Utah In
(23) 1982
(24) a Can you give us a thumbnail sketch of your employment
(25) history?

\'
L
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(1) a What are they?
(2) A The process by which you obtain certification Is that you
(3) analyze a series of test specimens sent to you by the

National
(4) Institute Then you undergo an Inspection for two days by
IS) three Inspectors If you pass both those criteria you

become
(6) certUled
(7) a And are there continuing certification requirements once
(8) you get the original approval from NIDA?
(9) A Yes

(10) a Whatare they?
(I I) A Every six months you undergo another two day
Inspection by
(12) three man team and every two months you analyze test
specimens
(13) for the presence of drugs
(1.) a Now with respect to your own credentials and certlflcatlon
(15) are you presently certrfled as a forenSIc tOXicologist?
(16) A Yes, I'm board-certUled by the American Board of
American
(17) Toxicology
(18) a And are there state certifications as well?
(19) A There are state IIcensuru
(20) a ucenses And where are you licensed SIr?
(21) A In the state of CalUornla and the state of New York
(22) a All right Do you serve a review funetton at all for the
(23) development of national standards ,n thiS field?
(2.) A Yes, I served on the advisory board to the Nlltlanal
(25) Institute for the certification of laboratories program

FEDERAL TRIAL TRANSCRIPT
Vol 13 1724

(1) A Yn From 1969 through 19721 was employed atthe
(2) metropolitan police forensIc laboratory attached to New
(3) Scotland Yard In Landon From 1972 to 1976 I was with the
(4) Univerliity of Landon at one of their medical schools where I
(5) held bath faculty positions and a staff position directing a
(6) clinical forenSIc toxicology laboratory From 1976 through
(7) 1984 I was with the Center for Human Toxicology at the
(8) Univerliity of Utah Salt Lake City From 1984 through 1986, I
(9) was with Chemical Toxicology Institute In Faster City,

(10) CalUomla And from 1986 through February of this year, I
(11) have been with CompuChem laboratories
(12) a All nght Now two words that you ve used forenSIc and
1'3) tOXicology Can you give 1he fUry a bnef descnptlon of what
11.) they are and how they work together?
(15) A Yn Is the study the adverse effects of chemicals and
(16) drugs an the human body Forensic toxicology deals with
the
(17) application of toxicology In the field of law, and In
(18) particular with the analysis of biological specimens of
drugs
(19) or toxic chemicals
(20) a In March of 1989 where were you phYSically located In your
12t) employment?
(22) A In Sacramenta, California
(23) a And what IS the name of the Outfit speclf1cally you were
(2.) working for SIr?
(25) A It was known as ChemWest Analytical laboratories

5-19-94 VOLUME 13
Vol 13 1726
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(I) a We ve heard CompuChem and ChemWest before you

testJfled
(2) Can you explain the difference or relation?
(3) A ChemWest III a - was a totally awned SUbsidiary of
(.) CompuChem Laboratorln
(5) a And In March and April of 1989 were you employed as
(6) director of ChemWest?
(7) A I was employed as director of the drug testing division of
(8) ChemWellt
Ii) a Now did ChemWest perform tests for the presence of

alcohol
(10) and drugs In the blood of Joseph Hazelwood shortly after the
(1 I) Exxon Valdez disaster?
(12) A Yn, they did
(13) a And did they do that for Gregory Cousins?
(I.) A Yes
(IS) aAnd do so for Maureen Jones?
(16) AYn
(17) a And did they do so for Robert Kagan?
(18) A Yes
(I i) a At the time the tests were performed Doctor did ChemWest
(20) have any type of certrflcatlon to do chemical testtng?
(21) A It was certUled by the National Institute an Drug Abuse to
(22) perform drug abuse testing In urine speclmene
(23) a All nght And are there rigorous standards sir to get
(2.) such certrflcatlon?
(25) A Yes, they are

Vol 13 1727
(I) a And In conneetton WIth that do you train Inspectors who
(2) actually certify labs?
(3) A Yes, I do
(.) a All nght Can you give us some estImate of how many blood
(5) and unne samples you ve been Involved WIth the testing of over
(6) the years?
(7) A Either myself or a labarlltorles that I have directed and
(8) they number In the thousands
(9) a And how about tests for the presence of alcohol or drugs?

(10) A Again, they would be In the thauunds
II I) a All right I want to take a moment to diSCUSS the bUSiness
(12) praettces at ChemWest JUst a bit Can you descnbe the general
(13) aettvltles of ChemWest?
(I.) A Yes ChemWeat Is epllt Into two divisions One Is the
(IS) environmental testing dlvlalan, which deals with the
analysis
(18) of water, sludge, soli.. et cetera for environmental toxins
(17) The ather was the drug teatlng division which analyze
(18) biological specimens Inoludlng blood and urine for the
prnence
11i) of drugs
(20) a All nght Now thiS second part of the lab that dealt with
(21) the blood and alcohol Issues what sorts of chents were yours
(22) dunng that penod?
(23) A They were numerous They Included law enforcement
agency,
(24) federlll ag.nolu, stat. agencln, the state of ClllUarnla and
(25) private companies that did drug teatlng

Page 1724 to Page 1727 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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Vol 13 1728
(1) Q Old you work at all for the Alaska State Troopers?
(2) A We did some referral work for the Alasu St8te Troopers
(3) Q All nght Now when you do these the tests that you ve
(4) descnbed how do you generally get the samples to start With?
(5) A Generally they re delivered by some overnight courier
(6) orvlce such as Airborne or Federal Express or UPS
m Occasionally they w,1I be delivered by hand, particularly

local
(8) agency
(9) Q And once received what s the general process by which the

(10) samples are dealt With In the lab?
(11) A The specimens are flrat examined to Insure the cells are
(12) Intact, there s been no obvious signs of tampering to the
cells
(13) of the specimens They are then logged In on an Internal
chain
(14) of cuatody document by the recelvera who document date
and
(15) condition, general condition of the shipping contalne,.
The
(16) receiver a alao required to give s general deacrlptlon of the
(17) apeclmen container
(18) Q All right And how IS the actual test for alcohol In
(19) blood?
(20) A The actual test .s performed by a technique known a. gas
(21) chromatography which analyzed for ethanol and al.o
determlnea
(22) the amount of ethanol or In the -
(23) Q We ve had some diSCUSSion about test tubes Do you use
the
(24) entire sample from the test tUbe lor one of these blood alcohol
(25) tests?

Vol 13 1729
(1) A No only a very amall portion of the specimen not In the
(2) te.t tube la u.ed
(3) Q And can you give me some Idea of how much IS used lor one
(4) of these alcohol blood tests?
(5) A It a leaa than one milliliter
(6) Q All nght Now can you give me some .dea of how much a
(7) mIlliliter actually IS?
(8) A III can Juat demonatrate with my pen the pen could
(9) repreaent a teat tube At the boUom of the test tUbe thla

(10) black portion would be approximately one milliliter
(11) QAllrlght
(12) A And the teat tube would be filled to sbout where the top of
(13) the pen alta
(14) Q All nght Good Now lUst for comparison purposes to
(15) check with something we all may know With the change to
(16) milliliters and things like that how many milliliters are In a
(17) flUid ounce?
(18) A Approximately 30
(19) Q And With a 32 ounce quart about how many milliliters would
(20) be In a quart?
(21) A About a liter
(22) Q About a liter?
(23) A A thouasnd mlllllltera
(24) Q About a thousand of these milliliters that you ve described
(25) With your pen In a quart?

Vol 13 1730
(1) AVes
(2) Q All nght Now If after one alcohol test has been done In
(3) your lab and there s a request for another one do you go to a
(4) second tube do you use the first tube IS there a particular
(5) practice there?
(6) A We would normally uae the flrat tube the tube that we ve
(7) opened, for that reteal And If that will leave the .econd
(8) tube or third tube, whatever, aealed, for the donors to retest
(9) " requeated

(10) Q All nght Now as director of the lab that you ve
(11) descnbed for us what were your general duties?
(12) A I waa responsible for management of the laboratory,
(13) Including the procedures and protocols used, Including
afl
(14) and other admlnlatratlon functlona
(15) Q And dId you have any duties WIth respect to m8lntenance of
(16) records SIr?
(17) A I served as the cuatodlan of buslne.. records
(18) Q And what was the purpose WIthin a forenSIc toXicology lab
(19) for maintenance of records?
(20) A Tho.e records can obviously be requeated by various
(21) agencle. for litigation purpo.es Therefore they have to be
(22) maintained In the appropriate lashlon lor a period 01 time
(23) Q All right And who was ultimately responSible Wlth,n
(24) ChemWest for the maIntenance and preparation of records?
(25) A Iwa.

Vol 13 1731
(1) Q All right Are you therefore familiar With the record
(2) retention system that was set up?
(3) A Ves I eatabll.hed It when we opened the laboratory In

(4) 1986
(5) Q All right Now when ChemWest gets a sample for testing
(6) for example a blood sample how IS a file set up and what
(7) kinds of documents can we expect to fInd?
(8) A A file I••et up for a partiCUlar Individual, so In thl.
(9) partiCUlar case a file was establlahed lor Joseph

Hazelwood,
(10) and within that file will be documentation of chain 01

cuatody,
(11) documentation on the analytical teata that were performed
and
(12) generally and any other correspondence a••oc,ated with
that
(13) partiCUlar a,tuatlon
(14) Q And looking speCifically now at the testing that was done
(15) In connection With the Exxon Valdez grounding were samples
(16) received In the Sacramento office?
(17) A Ve. they were
(18) Q And were files opened?
(19) A Vea
(20) Q And were tests done?
(21) AVes
(22) Q And were you asked to make available some 01 those records
(23) for copying In thiS litigation?
(24) AVe.
(25) Q And did you do so?

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 1728 to Page 1731
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(1) A Ves, It Indicates that It contains two ten milliliter
(2) vacutalner blood tubes which contain fluoride and oxide
(3) fluoride and dlsodlum
(4) a All nght Now I m gOing to SWitch you over to the
(5) nght hand Side of that document and let me ask If you can to
(6) read the top part that appears to be called consent form
(7) A There Is entry for a date which Is 3/24/88 and a time which
(8) Is 10 35 am, and below that there Is a statement, I have
(9) granted permission for blood samples to be tIIken,

signature of
(10) sublect, It reads Joseph J Hazelwood
(11) a All nght And looking farther down on the nght hand Side
(12) of the form once again I Will try and get that centered so we
(13) can see the whole thing Is there a form that s Indicated as
(14) blood collection report?
(15) AVes
(16) a And does It contain the name Joseph J Hazelwood?
(17) A Yea, It does
(18) a And does It have date and time of InCIdent oo04?
(19) A It do..
(20) a And the date March 24 1989?
(21) A Vea
(22) a And the place of blood colleCtIon listed as Exxon Valdez
(23) 3/24/89 10 35 a m
(24) AV..
(25) a All nght Now are you able to read any of the signatures

FEDERAL TRIAL TRANSCRIPT
Vol 13 1732

BSA

11) A Ves, I did
(2) a All nght Were the records that you looked at for
(3) purposes of this litigation from the Sacramento office?
(4) A Ves, they were
(5) a And did you find them there?
(6) A No, I did not
(7) a All nght Where did you find them SIr?
(6) A I found them In CompuChem laboratories In R..earch

Triangle
19) Park, North Carohna

(10) a And can you explain to the members of the JUry why they
11 I) were In North Carolina and not Sacramento?
(12) A Ves In AugUai of 1990 the drug teallng dlvlalon of
(13) ChemWest was closed by CompuChem and the records
were
(14) trana1erred back to North Carolina for secure and safe
keeping
(15) a All nght Now did you have an opportunity to compare the
(16) onglnal file With the vanous documents we were gOing to
(17) diSCUSS thiS morning?
(18) A Yes, I did
(19) a All nght Now I m gOing to show you sir If I may a
(20) senes of documents that we re gOing to talk about
(21) May I approach the witness Your Honor
(22) THE COURT You may
123) BV MR JAMIN
(24) a Ask If you could lust first review those and Indicate to us
(25) whether or not they are In fact copies from the file

Vol 13 1733
II) maintained by ChemWest?
(2) A Ves, they are
(3) a All nght
(4) May I approach again Your Honor?
IS) What I m gOing to do Doctor IS use the pro/ector to
(6) display the documents
(7) AOkay
(8) a I m first gOing to refer Doctor to what s been marked as
(9) 3793

(10) May we have It on?
111) Now let me ask you first 3793 IS a three page document
(12) What IS that sir?
(13) A It a what I would call a leaflet, which contains aome
(14) Information on a blood collection kit marketed by Beckton
and
(IS) Dickson YD (ph) for forensic purpoa..
(16) a All right And did the document contain a consent form as
(17) well?
(18) A Ves, I believe page 3 of that document Is a consent form
(19) a All nght Let s take a look at the upper left hand corner
(20) of page 3 I hope I have that centered on the screen
(21) Can you see that there sir?
(22) A Ves, I can
(23) a All nght Now wrth respect to thiS document does It
(24) indicate what sorts of tubes were present In the kit that It
(25) descnbes?

Vol 13 1735
(1) farther down?
(2) A I believe that one of the slgnaturea, tha ana to the right
(3) of the alash, M J Delozier
(4) a And to the left are you able to make aUf any of that?
(5) A No I cannot make that signature out
(6) a All right Now gOing back to the left hand Side at the
(7) bottom of the form does It also have the name Joseph J
(8) Hazelwood?
(9) A Yes, It does

(10) a And the same date and times?
(11) A The same Information Is Included
(12) a All nght And once again can we read the signature of
(13) M J DelOZier?
(14) A V.., I can read that one
(15) a And up above that we have the signature that s a Imle bit
(UI) tough to read but can you read after that USCG?
(17) A I can
(18) a All right Thank you
(19) Now did thiS document sir accompany the samples when
(20) they were received In the lab?
(21) A Vea It did
(22) a All rrght Now let me show you next what Sbeilln marked
(23) 3794 and ask you - change the zoom on thiS a Imle bit Get
(24) a better feel for the whole document and then wa II come Into
(25) the whole

Page 1732 to Page 1735 907-~7100 MIDNIGHT SUN COURT REPORTERS
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I') that So thiS Involved SIX people and did they Include sir
(2) Mr Kagan Mr Hazelwood Mr COUSinS and Ms Jones?
(3) A Yes, they did
(4) Q All nght Now does thiS IndIcate When Ms Metcalf
(5) received thiS partlcular pomon of the chain of custody form?
(6) A Yes, It Indlcatea ahe received It at 9 30 on March 28th,
(7) 1988
(8) Q All nght So between the two are we able to tell that
(9) apparently between 9 30 and 10 14 In the morning of March

28th
(10) Ms Metcalf was processing thiS group of samples?
(11) AYes
(12) Q All right Now let me ask you next to take a look at
(13) what s been marked 3811 and we II use the zoom again get a
(14) feel for the whole
(15) What IS thiS SIr?
(IB) A It's a copy of the Internal chain of cuetody relating to
(17) Joseph Hazelwood, blood apeclmen
(18) Q All nght Now we talked about the prevIous chain of
(' 9) custody Would you use the term external chain of custody for
(20) that?
(21) A That a how we would describe that chain of custody card
(22) yes
(23) Q All right And then the Internal chain of custody how
(24) does that differ?
(25) A It s an Internal ChemWeet document that documents
transfer

h.
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(1) All right Now I m gOing to scan In so that we can see
(2) the language more preCisely but what IS thiS sir?
(3) A Thla la the requlaltlon form from the American Inetltute
(4) for Drug Detection, Indicating a client name of Exxon USA
(5) Q All nght And did thiS too accompany the samples as they
(6) were received In ChernWest?
(7) A Yea, they did
(8) Q Let me see If I can work the zoom buttons right And we II
(9) focus In on the portion of the form that seems to be a block

(10) called speCimen change of custody?
(11) A Correct
(12) Q All right Can you read It looks as If with the xerox
(13) IS - we may have lost the 5 from speCimens and came out
(14) peclmens but can you read that as best you can sir?
('5) A Yes It reads, specimen provided by Joseph J
Hazelwood
(16) Q All nght And again to the extent that you re able to
(17) can you read the rest of the wrttlng on the form and the dates?
(IB) A There ar. two a.ta of numbera both over the date 24
(19) March 89 The aecond aet below the aet la M J D ,the flret
(20) set appears to be an S followed by Initial I cannot read and
(21) then a C
(22) Q All right Now let s take a look at a third document
(23) which has been marked 3795 Once again I m gOing to get a
feel
(24) for the whole of the document Can you tell me Sir v(hether
(25) thiS IS a document that came along With the samples when theyI-
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(1) were received at ChemWest?
(2) A Yes, It did
(3) Q And what IS thiS sir?
(4) A This Is labeled a chain of custody card and I beheve It
(5) originated with tha Coast Guard oHlce In Alaska
161 Q All right And let s take a zoom on thiS focus on the top
(7) part at the beginning Does ,tlndlcate case title TN Exxon
(8) Valdez?
(9) A Yes, It does

(10) Q And does It Indicate for the Item description sealed blood
(11) samples for Joseph Hazelwood?
(12) A Yes
(13) Q And IS there some Indlcatlon as to the custody chain ending
(14) WIth Ms Metcalf apparently receiving them and can you
(15) Indicate the date for that Sir and the time?
(16) A Yes, this form Indicates that Ms Metcalf received them
on
(11) March 28th, 1988, at 1014
(111) Q All nght Now let me ask If we can take a look at the
(19) second page of the same document uSing the zoom again get
a
(20) feel for the whole
(21) Is thiS another chain of custody card that came along with
(22) the samples?
(23) A Yes This chain of custody card covered six sets of
(24) specimens which Include J Hazelwood
(25) Q All nght Let me zoom In so we can take a closer look at

Vol 13 1739
(1) of .peclmens between either individuals or between .torage

and
(2) Indlvlduala
(3) Q All right Now Doctor at the top of thiS form zooming
(4) there IS a section that we ve already had some testimony about
(5) where It says speCimen and do you see a three that 5 crossed
(6) out after ten milliliter red stoppered tubes of blood and then
(7) a notation above then and one on next line below that and two
(8) ten milliliter gray stoppered tUbes?
(9) A Yes, I do

(10) Q Now are you able to tell us explain to us what was gOing
(11) on With that portion of the form?
('2) A Yea, I can
(13) Q Would you do so SIr?
(14) A When the speclmena were received, the Initial blood
(15) specimens were received In March, the atoppers were
covered
('6) extensively with red eVidence tape And It waalmposslble
to
(17) see the color of the etopper under that red evidence tape
Ms
(18) Metcalf Indicated that they were In fact three red stoppered
(19) tubes of blood becauae ahe could not ascertain the true
color
(20) of the stopper
(21) Q All nght And subsequent to the onglnal receipt of the
(22) tubes was a c1encal correCtlon made Sir?
(23) A A correction was made to the clerical error May 1.t, 1989
(24) Q And could you explain the Circumstances for the correCtlon?
(25) A Yes On the May 1st, 1989 Judy Peat my wife was

\ I
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(1) preparing the specimens for retesting at the center for
(2) toxicology In Salt Lake City She noticed there were In fact
(3) two gray-stoppered, one red-stoppered tubes of blood and

asked
(4) Karen and Instructed Karen to correct the clerical error on

the
(5) Internal chain of custody Karen performed that correctIon

by
(6) slashing through the three, Indicating one and dating that

and
(7) Initialing that She then added the statement two ten
(8) milliliter gray stoppered tubes of blood again Initialed and
(9) dated

(10) That Is the normal procedure for correction of clerical
(11) errors with our laboratory
(12) MR CHALOS I move to strike that testimony as being
(13) hearsay unless thiS gentleman can tell us personal knowledge
of
(14) that
(15) THE COURT Ask the question
(16) BY MR JAMIN
(17) a Do you have personal knowledge of the events you JUst
(18) descnbed Doctor?
(19) AVes
(20) a Thank you Let me ask you to take a look at 3796 Just for
(21) a moment You mentioned that Ms Peat - I think It was Judy
(22) Peat SIr?
(23) AVes
(24) a All right Let me Just ask you a question about her
(25) Old your Wife work In the lab with you?

Vol 13 1741
(I) A Ves she did
12) a And how was she employed?
(3) A She was employed by ChemWest aa a manager
(4) a All right And had she tralnrng In the area?
(51 AVes
16) a What was that SIr?
(7) A She haa a bachelors degree In medical technology and Is
(8) licensed as a medical technologIst and had worked In the

field
(9) of toxicology for approximately eight years lit that time

(10) a All right Now let s take a look Just for a moment at
(11) 3796 before we come back further to - the prevIous exhibit
(12) And what IS 3796?
(13) A 3796 Is a copy of a chain of custody which documents the
(14) shipment of the specimen to Sail Lake City for reteatlng
(15) a All nght And was It In connection with the transfer of
(16) another sample to Salt Lake City that the c1encal error was
(17) discovered?
(18) AVes
(19) a All nght Now did you consider the error that was made a
(20) senous one sir?
(21) A NO,I did not It Is purely a clerical error and It did
(22) not Impact the testing reaults that were reported to the
Coast
(23) Guard and to other agencIes
(24) a All nght Do you know what color the tubes the stoppers
(25) were on the tubes actually as received as they were received?
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(1) A I know that they contained two gray and one red stopper
12) a How do you know that Doctor?
(3) A I have personally examined those tube. and I have taken
(4) photographs or had photograph. taken of the tube.
(5) a All nght And why did you have photographs taken of the
(6) tubes?
17) A We took - photographs were taken prior to transfer of the
(8) specimens to the FBI
(9) a All nght Now was there any attempt made to cover up the

(10) clerical error that Ms Metcalf made?
(11) A There was no attempt made to cover up the clerical error
(12) a Now let s get back to the - to the Issue of the samples
(13) lUst a bit and the testing
(14) Was testing done on Captain Hazelwood s samples and the
(15) other samples that we ve descnbed?
(16) A Ves,lt was
(17) a All right And SIr can you tell me exactly what the
(18) results led to forMr Cousins?
(19) A No alcohol we. detected In Mr Cou.lna' bluod .peclmen
(20) a And tor Ms Jones?
(21) A The ume result
(22) a All nght And for Mr Kagan?
(23) A The ume re.ult, no alcohol detected
(24) a And for Captain Hazelwood?
(25) A Blood alcohol was detected In the blood .pQClmen at a

Vol 13 1743
(1) concentration of 06 one percent weight per volume
(2) MR JAMIN All nght May I have JUst a moment Your
(3) Honor?
(4) Your Honor If you II excuse me I seem to have misplaced
(5) what I was gOing to use I apologize for the delay Vour
(6) Honor
(7) BY MR JAMIN
(8) a Now what I m gOing to do Doctor IS show you Exhibit
(9) 3797 Now IS 3797 - and we II do the zoom ag8ln the report

(10) that was actually prepared by CompuChem laboratOries
dealing
(11) With Mr Hazelwood s blood sample?
(12) AVes
(13) a All right Let me do a zoom If I may Was this
(14) particular document on the first page prepared at the request
(IS) of the United States Coast GUard?
(16) A Ves, It wes
(17) a All nght And are the results Indicated down attha
(18) bottom portion of the page that you ve already descnbed for
(19) us?
(20) AVe.
(21) a And whatsre those SIr?
(22) A That the blood contained 081 percent ethanol
(23) a All right The 'Ittle W to V what does that refer 10?
(24) A It'. weIght per volume
(25) a And can you explain Just a bit what thet means?
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A It'a the weight of ethanol per certain volume of blood
And that la the common unit that la uaed to report ethanol
apeclmena
a Very well Let me turn to the second page If I may of
3797 Now on thiS page was another report made to the
National Transportation Safety Board sir?
AYea
a And did that Involve separate testing at all of the
captain s blood?
A No, It waa the allme teatlng lIa reported to the U S Coaat
Guard
a All nght And down at the bottom of the page then the
same reference IS Indicated to the 061?
AYea
a All nght And If we were to look further at 3797 would
we see the similar reports for the other persons you ve
descnbed?
A Yea, you would
a All nght Thank you
Now did there come a time sir where you took some
pictures of the samples that were received at ChemWest?
AYea
a All nght And what were those pictures that were taken?
A They were a number of plcturea taken of the ahlpplng
contlliner lind apeclmen tubea for Captain Hllzelwaod

~
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(1) a Okay And what was the reason they were taken?
(2) A They were taken to malnlllin eVidence of the apeclmens
(3) within Compuchem prior to ahlpmentta the FBI
(4) a All nght Now had the FBI requested that the samples be
(5) transferred to them?
(6) A Yea, they had,ln late Auguat of 1990
(7) a And prior to that time had the state of Alaska asked that
(B) the samples be maintained In the lab?
(9) A Yea

(10) a And how were they maintained?
(II) A They were atared In a lang term freezer atorage
(12) a All right I m gOing to show you next two together which
(13) may have been pre admitted 3804 and 3805 - If I may
approach
(14) Your Honor
(15) And can you tell us what those are SIr?
(16) A Theae are two photagrllpha of the white poly atyrene box
In
(17) which the apeclmena were received 3804 la a frant-on
(1B) photogrllph ahowlng the Illbel on front of the box, labeled
(UI) Joaeph Hazelwood, dated Incident 24 March,'88, date blood
drllwn
(20) 24 March, 89, 10 50 am, location Exxon Valdez, blood
drawn
(21) by Scott M Canner And then below thllt there a twa hnea
of II
(22) chain of poaana,on, one of which reada received from
Joaeph
(23) Hllzelwoad, alaah, and then there a the Inltlala J J H
(24) Next line la by Scott Canner Inltllli S aomethlng C, 24
(25) March, 89

I
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11) a All nght I m gOing to see whether the Elmo works for
(2) some of these The first one to which I d like to refer IS
(3) 3808 Let s see If thiS works I guess It gives us a little
(4) bit of a feel
(5) Can you indicate to us what that picture represents?
(6) A It la a picture of a blood tube I cllnnot aee It clellrly
(7) I have to look
(B) a May I approach the witness With the exhibit and what III
(9) be dOing let the Jurors look at them because the Elmo does not

11 0) work particularly well
(I I) A Thlala a picture of the blood tube, lind If you look
(12) claaely you can aee a alit underneath the atapper You can
aee
(13) the red evidence tape around the atapper with II break In It
114) ahowlng the grlly atapper underneath and at the bottom of
the
(IS) tube you can aee the Initial CW 78
116) a All nght May I approach Your Honor?
(17) And Your Honor may I show thiS to the JUry?
(IB) UNIDENTIFIED No objection
119) THE COURT ObJectlon 3708 IS admitted
(20) (Exhibit 3708 received)
(21) BY MR JAMIN
(22) a The pictures that we re gOing to talk about and we ve
(23) already begun to talk about when were they taken sir?
(24) A In between Auguat lind October of 1990 I do nat
remember
(25) the exact datea

Vol 13 1747
11) And then below thllt there a II received from Scott Canner
(2) IIgaln with the Inltlllla, by Ueutenant Gary Stack an the 25th
(3) of Mllrch, 89
(4) At either end of the white palyatyrene box there la a red
(5) Integrity aeal, aa It a called, and then an the left aide of
(6) the box on the labella the CW 78-89 label with the Initials
(7) K.LM an It
(6) a All right
19) A 3805 la the aame box but a a,de arm view ahowlng an

(10) off-white aeal that hila been broken
II I) a Very well I m gOing to see If we can dIsplay these on the
(12) Elmo and get an overview of what they look like
(13) All nght So the one that I m pOinting to nght now IS
(14) sort of the front on view from whIch you read
(15) A Yea,lt la
(16) a And the second photograph descnbes the seal that you were
(17) talking about?
(1B) A Yea
(19) a Is there a bit of blood on the stryofoam box there SIr?
(20) A Yea, there Is
(21) a And can you explain how that might have developed?
(22) A Over time, the blood tubea Inalde the box and blood
tubea,
(23) collected for any purpasea, will crack lind they II be same
(24) blood leakage aut of those tubes because of the freezing
and
(25) thllwlng that goes an for handling the specimens aver a
lang
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(1) around the tubes Including the sides of the atoppera
(2) Because of the red tape all three tubes appeared to be red
(3) stoppers May 1st, 1989 It was discovered that an error had
(4) been made on my part during the Initial receipt, only one of
15) the tubes was a red atoppered tUbe, the other tubee were

gray
(6) a little antiCipation go ahead
(7) A Gray stoppered ThIs wae found by cuttIng out a email
(B) section of the eVidence tape on the top portion at the
(9) atopper On dlecovery of thle error, the InitIal descrIptIon

(10) of the stoppera on the chain of custody wae changed to
ret/ect
(11) the correct-
(12) a All fight go over to page 2
(13) A - Information, dated and Initialed Only onE tube of
(14) blood wae allquotted from, It wae a gray atoppered tUbe, the
(15) other two tUbes remain sealed On May 2nd, 1989 an
aliquot wae
(16) eent to the Center for Human ToxIcology In Salt Lake City,
(17) Utah Thle aliquot wae removed from the eamlt tube we had
(18) tested
(19) a All nght
(20) And then IS Ms Metcalf certain that the statement she has
(21) given IS true and accurate?
(22) AVes
(23) a And does she swear that statement In front of a notary?
(24) A She does
(25) a Is Ms Metcalf s statement that you Just read to us

FEDERAL TRIAL TRANSCRIPT
Vol 13 1748
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(1) period of time
(2) a All nght
(3) MR JAMIN Your Honor may I approach the IUry with
(4) these two photographs as well?
(5) THE COURT You may
(6) BY MR JAMIN
(7) a All nght Doctor I have a fourth photograph And thIS
(B) one has been marked Old you check the back IS It 3BO??
(9) A Yes, It Is

(10) a Can you explain to us what thiS IS?
(11) A ThIs Is a pIcture of two blood tubes that actually have
(12) been stuck together because there s been leakage of blood
from
(13) one so they've stuck together The one that s pointIng up
can
(14) be seen as a gray stopper tube with evidence tape around
that
(15) tube Aleo wrapped around the top of the tube IS a white
label
(16) whIch you can eee the lettera H-a-z e-I w from You can eee
(17) the Inltlale M J D and may count eomethlng that beglne with
an
(18) Sand ende with a C
(19) a An S and a C
(20) A And then you can see the tIme 10 50 The lower end of
that
(21) tube you can eee seven eight eight, and M
(22) a All nght And IS the tube that you can see more readily
(23) have the top broken at all?
(24) A No, thla eealls Intact
(25) a All nght And to your recollection were both of those
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(I) test tubes Intact as far as testing went In the lab?
(2) A Yes Bath theee teet tUbes, the eealls stlllintaet
(3) a Very well
(4) Sir may I publish thiS to the IUry as well?
(5) Now Doctor finally as far as exhibits go I have 3799
(6) whIch has been pre admmed and I d like to put that on the
(7) screen WIth the zoom We II get the whole and then we II come
(B) In and focus a little bit better What IS thIS document sir'
(9) A It e a copy of a memo for record prepared by Karen

Metca"
(10) an July 24th, 1990, that relatea to CW 78 88 and the chaIn of
(11) cuatady of Jaaeph Hazelwood
(12) a All nght And was thiS a document that was prepared as
(13) part of the offtClal records of the company?
(14) A Yee, It wae
(IS) a All nght Now I m gOing to focus thiS In so that you can
(16) read It to us If you would
(17) Is that adequate for reading SIr?
(1 B) A Yee
(19) a Please go ahead
(20) A 3/28/89, we received three ten milliliter tubee of blood an
(21) Joseph Hazelwood as well as the ather specimens collected
(22) regardIng the Incident Upon InItial Inepectlon of Joseph
(23) Hazelwood s speCimens, reference CW 78 88, I found all
tubes of
(24) blood had red evIdence tape coverIng the atoppers as well
as
(25) the Coast Guard Integrity seal whIch was - ran completely
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(1) consistent with your own knowledge of the event?
(2) A Yee, It Ie
(3) a All nght And IS there any question In your mind
(4) regarding ChemWest receiving anything other than two gray

and
(5) one red stoppered tubes'
(6) A There Is no question In my mind that we received twa

gray
(7) and one red stoppered tubes
(B) a Is there any question In your mind that procedures that
(9) ChemWest effected In any way affect the validity of the test?

(10) A No, the teatlng results were valid
(11) a If there was any question WIth your expenence WIth the
(12) test would the testing have gone forward SIr?
(13) A No, they would nat TestIng would nat have been
InItIated
(14) If there had been any queatlon of the aealed - of the blood
(15) tubes
(16) a Occasionally are there questions that may affect the
(17) Integnty of a test presented by receipt of the samples?
(18) A Yee, they are
(19) a And what IS done In that situation SIr?
(20) A Normally In that situation the client or the requesting
(21) agency Ie contacted with regard to the dlscrepllncy
(22) a All nght And the testing that was done by or excuse me
(23) tha sample that was taken that was tested by the lab did the
(24) documents Indicate It was taken about 1030 In the morning of
(25) the 24th?
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11) A The flrat document that we looked at today indicated a
(2) collection time, I believe, of 10 35 a m
(3) a All nght And did It Indicate sample - for which sample?
(4) A For the sample Joseph Hazelwood
(5) a And did It Indicate an inCIdent time shortly after
(6) mIdnight?
(7) A Yes, It did
(8) a And coming up With the analySIS 06 When ChemWest was
(9) dOing the blood analySIS IS It performing an analySIS of the

(10) blood as It eXisted at 10 30 In the morning on the 24th?
(11) AYo
(12) MR JAMIN I have nothing further thank you Oh I
(13) may not have offered 3797 and counsel POints out probably
that
(14) I shOUld
(15) (exhibit 3797 offered)
(18) THE COURT I was gOing to POint that out
(17) Is there objection to 3791'
(18) MR CHALOS No obJeetlon Your Honor
(19) MR JAMIN Thank you Dr Peat
(20) THE COURT Admmed
(21) (exhibit 3797 recalved)
(22) THE COURT You may cross examine
123) MR CHALOS Good morning Your Honor
(24) THE COURT Good morning
(25) CROSS EXAMINATION OF MICHAEL PEAT ~

Vol 13 1753
(1) BY MR CHALOS
(2) a If It may please the Court Dr Peat I m Michael Chalos
(3) A Good morning
(4) a How are you? I represent Captain Joseph Hazelwood Dr
(5) Peat when you told us that your lab was cer11fled by the NIDA
(8) do you remember that?
(7) A Correct
(8) a Your lab s not certified for blood alcohol testing IS It?
19) A No I Indicated that was for urine and drugs abuse

(10) a But not for blood alcohol?
(11) A That Is correct That program does not cover blood
(12) alcohol
(13) a Now you were In charge of ChemWest dunng March of 89
(14) nght on through you said until August of 90?
(15) AYes
(18) a And at that time In March of 89 you had less than ten
(17) people working for you?
118) A Yes
(19) a Now let me Just go back to the time that you got the two
(20) call from the Coast Guard That was on March 26 was It?
(21) A I did not receive a call on that particular day To the
(22) best of my recollection my first contact with the Coa.t
Guard
123) was on Monday the 27th
124) a The 27th And you spoke to lieutenant Stock?
(25) A To the best of my recollection, yell

Vol 13 1754 -'
(1) a And he told you that he was sending to you samples blood
(2) samples from the crew of the Exxon Valdez?
(3) A To the beat of my recollection, yes
(4) a And you knew at that ume that the Exxon Valdez had run
(5) aground
(6) A Yes
(7) a And did lieutenant Stock tell you to be very careful With
(8) these samples It s an Important matter?
(9) A I cannot recollect the conversation With Ueutenant Stock

(10) a Old you understand that the grounding of the Exxon Valdez
(11) and the testing of the samples would be an Important matter?
(12) A Yes, I did
(13) a And did you understand 1hat those samples had to be
handled
(14) WIth care to make sure that the chain of custody was preserved?
(IS) A As with every specimen
(18) a And did you also understand that whatever came In had to
be
(17) logged In properly?
(18) AVo
(II) Q Old you convey that to Ms Metcalf?
(20) A I m sure I told Ms Metcalf that we were to receive
(21) specimens from the Exxon Valdez and appropriate care and
(22) a"entlon should be paid to them
(23) a In fact you told her to be very careful With them?
(24) A That s possible
(25) a Now you don t have any knowledge sitting here today how

Vol t3 1755
(1) these samples were handled before they came to your lab do
(2) you?
(3) A No, I do not
(4) a And If they had been tampered With pnor to your receiving
(5) them you have no knowledge of that do you?
(8) A That s correct
(7) a Now on Exhibit 3793 that you were shown do you remember
(8) where It said Mr DelOZier Signed below Captain
(9) Hazelwood s - do you have that In front of you?

(10) A No Could you -
(I I) MR CHALOS Your Honor may I approach the witness?
(12) THE COURT Yes
(13) BY MR CHALOS
(14) a I m gOing to do two things I m gOing to give you a set of
(IS) my exhibits
(18) A Thank you
(17) a Which now 3793 was thIS document do you remember thiS?
(18) A Yes, I did
(19) a You told us about Mr DelOZier s sIgnature?
(20) AVes
(21) a Okay Let me put thiS - what do you call thiS machine
(22) again?
(23) MR SANDERS Elmo
(24) MR CHALOS I ve been relegated to low tech Your
(25) Honor
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11) Q Do you remember Ms Metcalf saYing how she handled the
(2) samples when they came In?
13) A Generally, yea
14) Q And do you remember her testifying under oath that she
15) looked at the samples very carefully because you told her to
(6) look at them very carefully?
(7) A Generally yes
(8) Q And do you remember her saying that she looked for the size
19) of the tube that was part of her lob and also for the color

(10) of the stoppers?
(11) AYea
(12) Q And do you remember her also saying that she dldn t believe
(13) she made a mistake on Captain Hazelwood s samples do you
(14) remember her testifying?
(15) A I do not recollect that statement
(16) Q Uh huh Do you remember her saying that other than that
(17) exhibit that we saw that memo that we re go.ng to get to In a
(18) second that she made no mistake on any other sample of any
(19) other crew member other than the what you say now IS Captain
(20) Hazelwood s samples? Isn t that correct?
121) A I remember that statement
(22) Q And do you remember her testifyIng that she was able to
(23) distinguish between gray and red for everybody else?
(24) A Yea
(25) Q And do you remember her saying that she did someone else
a
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(1) Okay Here we are
(2) BY MR CHALOS
(3) Q This IS the Delozier signature you re talking about?
(4) A That a what It appears to be
(5) Q And there s also a DelozIer signature over here?
(6) A Yes
(7) Q Okay Does that signature ,ndlcate to you that
(8) Mr Delozier witnessed the draWIng of the blood from Captain
(9) Hazelwood?

(10) A Certainly the algnature la below I believe on the left
(11) aide of this, If we can move It thla way
(12) Q Okay Sorry let me try something now How do you like
(13) thiS? There you go
(14) Can you see It now?
(15) A Yea
(18) Q All nght It says here I hereby assert that I have
(17) witnessed the actual withdrawal of blood and collection of
(18) unne - walt a minute sorry I m reading - let me read It
(19) ag8ln
(20) I hereby assert that I have witnessed the actual withdrawal
(21) of blood from the above sublect by the person whose signature
(22) appears above Do you see that?
(23) A Yes, I do aee that
(24) Q Okay Were you here dunng Mr DelOZier s testimony?
(25) A No, I waa not

BSA FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13 ____~MAX(101
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(1) Q Let me represent to you that on the tnal transcript page
(2) 365 and 366 Mr DelOZier saId that he witnessed three
(3) red stoppered tubes of blood being taken from Captain
(4) Hazelwood I m gOing to represent that to you
(5) Can you explain to me then If that Swhat Mr DelOZIer
(6) saId and he was nght there witnessing It Why you say today
(7) that you saw two gray stoppers?
(8) A We received two gray atoppera and one red stopper tube

of
(9) blood

(10) Q Let me ask you something sir When was the first time
(11) that you saw the samples?
(12) A I believe In May of 1989
(13) Q Thats after May 1st Isn tit? Isn t that correct?
(14) A I cannot recollect the exact day In May I saw the
specimen
(15) Q So you don t know you don t know what wal received by
your
(16) lab until after your Wife changed the records ISn t that
(17) correct?
(18) A My wife performed - aaked KIIren to perform a collection
on
(19) the-
(20) Q Is the answer yes or no Sir you don t know what was
(21) received by your lab unt.1 after your Wife changed the
(22) records? Is that a yes or a no?
(23) A It s a yea or a no
(24) Q Now you say - were you here for Ms Metcalf s testlmony?
(25) A Yea, I was

Vol 13 1759
(1) Mr Weidman before she did Captain Hazelwood S sample do

you
(2) remember that?
(3) A Yea
(4) Q And do you remember that she was able to distingUISh
(5) between gray and red on Mr Weidman?
(6) A I remember that ahe did that, yes
(7) Q Now Sir When you saw the samples after May 1st were they
(8) all packed up the same way?
19) A They were In the white polystyrene box, yes

(10) Q Old they all have thiS red tape that you re talking about?
(11) A They all had the red tape around the atopper together
with
(12) the white aeal that waa covering the red aeal on thl) aide of
(13) the stopper
(14) Q So Captain Hazelwood s looked no different than the other
(15) samples did they?
(16) A They were generally the aame appearance
(17) Q Let s talk about your WIfe for a second If we may
(18) please
(19) MR CHALOS Can I have Your Honor while we re
(20) waiting I would like to offer Into eVidence - here I am
(21) Exhibits DX9102 and through DX9112 so that would be 9102
3

(22) 4 5 6 and 50 on until we get to 9112
(23) (Exhlblts9102 9103 9104 9105 9106 9107 9106 9109
(24) 9110 9111 91120ffered)
(25) THE COURT Mr 0 Neill
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(I) A Correct
(2) a And he logs the times he returns the specimens?
(3) AVe.
(4) a On thiS chain of custody form?
(5) AVe.
(6) a Okay Now we II go to the - here we go the samples were
(7) handled again on March 30th by Ms Metcalf for a half hour
(8) nght?
(9) AVe.

(10) a And again they were handled on Apnl17th by Ms Metcalf?
(11) AVe.
(12) a And agaln-
(13) A Well, on April 17th, It • more than likely that only the
(14) box•• were handled becau.e there waa a tranaler 'rom
t.mporary
(15) to long term storage
(16) a Now let me ask you thIS
(17) It was dunng thiS penod of time that we re talking about
(18) before May 1st that the samples were tested nght?
(19) AVea
(20) a When we say samples were tested not all the samples were
(21) tested JUst one tube was tested Isn t that correct?
(22) A That Is correct
(23) a You took a little bit of aliquot from one tube and that was
(24) what was tested?
(25) A Yes

I 1
1

I
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I I
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FEDERAL TRIAL TRANSCRIPT
Vol 13 1760

1') MR JAMIN No there IS none
(2) THE COURT exhibits DX9102 through 9112 both
(3) inclusive are admmed
(4) (Exhlblt9102 9103 9104 9105 9106 9107 9108 9109
(5) 9110 9111 9112 received)
(6) BY MR CHALOS
(7) a Now can you see this?
(B) A Ve., I can
(9) a All nght okay Up until your wife changed the records

(10) or caused the records to be changed this IS how the front
(11) portion of the chain of custody read wasn tit?
(12) AVe.
(13) a It said three ten milliliter red stoppered tubes for
(14) Captain Joseph Hazelwood s Isn t that correct?
(15) AVe.
(16) a Now you said you ve looked at the records before you came
(17) here today?
(IB) AVe.
(19) a How many times was Captain Hazelwood Sblood sample
handled
(20) by your lab people before your Wife handled It May 1st?
(21) A I would have to re'roh my memory
(22) a Well let me show you
(23) May I approach Your Honor
(24) THE COURT Yes
(25) BY MR CHALOS

5-19-94 VOLUME 13
Vol 13 1762
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Vol 13 1761
(1) a exhibit 3468 which IS already In eVidence and I ask you
(2) to count on that sheet how many times that particular sample
(3) was handled before May 1st
(4) A There were 'our Incident. 'Ive I' you Includ. the original
(5) receipt
(6) a Okay So at least - may I have that back so I can - let
(7) me take this - or let 5 move thiS back I II put thiS down for
(B) a second All nght
(9) So Ms Metcalf handled It on March 28th nght?

(10) AVo
(11) a All nght The second one IS a Matt Noedel handled It on
(12) the same date?
(13) A V••
(14) a And then he handled It later In that day as well?
(15) A No, he had po.....lon o. the .peclmen. 'rom 11 55 to
three
(16) a clock
(17) a So he had It for a penod of about three hours?
I'B) A Approximately
(19) a When he takes control he takes the specimen all nght
(20) He s also got thiS chain of custody form with him doesn the?
(21) A The chain of cu.tody remain. In the original receiving
area
(22) and doe. not accompany the specimens He log. the
.peclmen.
(23) out o. that chain o. custody
(24) a All nght But Matt Noedel he logs the times that he s
(25) taking the speCImens?

Vol 13 1763
(1) a You weren t ,nvolved In that test were you?
(2) A That'. correct
(3) a Now aSIde from these particular handlings there were
(4) other handlings weren t there when you were uSing different
(5) batches?
(6) AVe.
(7) a Okay
(B) A Of the aliquot.
(9) a Okay And that S logged on some other sheet but these

(10) samples themselves were handled by Mr Noedel and Ms
Metcalf
(11) on other occasions besides the ones shown here am t correct?
(12) ANa
(13) a This IS the only time they were handled?
(14) AVe.
(15) a But the allquots were handled?
(16) A The aliquot. w.re handled the time o. - the only teat.
(17) that were performed on the blood .peclmen WII. the alcohol
te.t
(IB) performed by Mr Noedel, and there was another 'urther test
(19) performed on the 30th
(20) a Now the first time your Wife s name appears on thiS IS May
(21) 1st 1989 am I correct?
(22) AVe.
(23) a And her name appears only once In all the time that you had
(24) Captain Hazelwood s blood samples am I correct on the charn
(25) of custody?

I 1
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(1) A I believe so
(2) a Thats that one day May 1st 1989 fight?
(3) A Correct
(4) a And according to thiS document she had the samples for a
15) mrnute?
(6) A She transferred the specimens from long term storage
(7) freezer storage, to short term refrigerator storage
(8) a She picked them up at 925 and she depOSited them at 925
19) am I correct?

(10) A Yes
(1 I) a InCIdentally you said that you had personal knOWledge of
(12) let me stnke that and ask another question
(13) It 5 your understanding that at that pOint your Wife went
(14) to Karen Metcalf and told her to change the records so now
(IS) Instead of reading -Instead of reading three ten milliliter
(16) red stoppered tubes now the records read one ten milliliter
(17) red stopper tube and two ten milliliter gray stopper tubes
(18) nght?
(19) A Yes
(20) a That s what your Wife told Karen Metcalf to change?
(21) A Correct
(22) a You say you have some personal knowledge of that? The
fact
(23) of the matter IS thiS you dldn t find out about thiS until
(24) after It was done Isn t that correct?
125) A That s correct

Vol 13 1765
(1) a So you don t have any personal knowledge as to what your
(2) wlfe was looking at what Karen Metcalf was looking at what
(3) your wlfe told Karen Metcalf to do and how these records were
(4) changed?
(5) A From how -
16) a You don 1have any personal knowledge?
(7) A Well from conversations with both Karen and my wife I

did
(8) a That was the pOint of the oblectlon let me ask you thiS
(9) When some1hlng IS moved from long term IS It - long term

(10) storage to short term storage IS that what your Wife said she
(11) did? let me take thiS down so you can see agarn
(12) Right your wlfe says she took It from long term storage
(13) and put It In short term nght?
(14) A Yes
(IS) a Sir when you do that aren t you lUst taking the box and
(18) moving It from one place to the other?
(17) A That s normally what you do
(18) a And that s the box that s covered -Isn t that that white
(11) box?
(20) A It would be the white box Sometimes people would look
at
(21) the specimens ms.de the box
(22) a You don t know ,f your Wife looked at all 
(23) A Th.t • correct
(24) a Now you were onglnally - your lab was ongrnally hired
(25) by the Coast Guard nght?

(1) A Yell orlgmally
(2) a And you sent them what you say your lab sent them the
(3) results of what s purported to be Captain Hazelwood s blood
14) sample IS that correct?
(51 A That. correct
16) a And at some pOint the National Transportation Safety Board
(7) got Involved IS that correct?
(8) A Yes
(9) a And then you started dealing with them almost exclUSively

(10) nght?
(11) AYe.
(12) a And you dealt with the Dr Burkey (ph)?
(13) A Yea
(14) a Okay Now on you also sent them a report of what 5

(15) purported to be Captain Hazelwood s sample?
(16) A Yes, I did
(17) a And In addition to that some time around Apnl30th you
(18) sent to the NTSB documents relating to Captain Hazelwood s
(19) chain of custody forms did you not?
(20) A I believe It was on or about April 20th, yea
(21) a Okay And then subsequently you sent them 36 pages of
(22) everybody s chain of custody rncludlng Captain Hazelwood am
I
(23) correct?
(24) A I believe that I sent one package which Included Captain
(25) Hazelwood s and the others

Vol 13 1767
(1) a Okay I want to show you what s been marked as OX 9042
(2) You have that In front of you?
(3) AYes, I do
(4) a Okay Good That s the package you sent?
15) A Yes, It Is
(6) a Okay And according to thiS you sent It on Apnl 25th
(7) 1989 but It Syour recolleCtIon that you had sent them a
(8) smaller package container Just Captain Hazelwood?
(9) A No that Is not my recollection

(10) a We re gOing to get to It In a second but let s do somethrng
(11) here let me see If I can thiS IS your signature?
(12) A Yes It Is
(13) a Okay You re telling the National Transportation Safety
(14) Board on Apnl25th 1989 that I hereby certify that the
(15) followrng 36 pages - which Included Captain Hazelwood 5

chain
(16) of custody forms nght?
(17) AYes
(18) a - are true and accurate copies of the chain of custody
(19) forms relating to the sp8Clmens received on March 28th 1989
(20) from Federal Express Right?
(21) A Yea True and accurate caples •• of April 25th, 1989
(22) a Right And then you have the fancy stamp and you re
(23) certlfylng It
(24) What you sent to them on Apnl 25th and you represented to
(25) them was a true and accurate copy was thiS form wasn t It?
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Vol 13 1768
(I) A Ves, It was
(2) a That said three ten milliliter red stoppered tubes of
(3) blood Isn t that nght?
(4) AVes
(5) a Old you look at them before you sent them?
(6) A No, I did not
(7) a Well how did you certify them that they were true and
(8) accurate If you dldn t look at them?
(9) A I certificated It true and accurate caples

(10) a Old you look at the copies?
(11) A Old I look at the chain of custody copies? Ves
112) a Vou did?
(13) AVes
114) a And saw thiS dldn t you?
liS) AVes
1'8) a Now sir after thiS date but pnor to May 1st 1989 you
1'7) received a call from the NTSB dldn t you?
(18) A There WIIS sevenll calls through April of 1gSI
(19) a Vou receIVed a call from Mr Birky dldn t you? Dr
(20) Burkey?
(21) A As I aid, there WIIS sevenll calls from the NTSB, and my
122) primary contact If not sale contact WIIS Dr Birky
(23) a And Dr Birky told you dldn t he that they had Interviewed
(24) scon Conner and his descnptJon of what he sent - that IS
(25) two gray stoppered tubes of blood and one red stoppered
tubes

Vol t3 1769
11) of blood dldn t match what you sent to them on the chain of
(2) custody? Dldn 1he tell you that?
(3) A I don t recollect that conversation
(4) a You don t recollect that It happened or you don t have a
(5) recolleCtIon?
(6) A It could pOSSibly have happened but I don t recollect It
17) a Okay Now I want to you taking a look at Exhibit 9104?
(8) A Is that a OX exhibit?
(9) a Yes 81r OX exhlbl1

(10) Do you have It?
(11) AVes
112) a Incidentally did your Wife speak to Dr Birky at all dunng
113) thiS time?
(14) A I do not know
l'S) a Old you tell your Wife that you had received a call from
(16) Dr Birky along the lines that we lUst discussed?
117) A I do not recollect that
(18) a Could have happened though?
(19) A Certainly
(20) a You have 31 - sorry 9104 In front of you?
(21) AVes
122) a Okay ThiS IS a lener dated May 1st from the National
(23) Transportatton Safety Board nght?
(24) AVes
(25) a And It s to you Dr Peat It says here as we discussed

Vol 13 1770
(II In a phone conversation previously the Safety Board may Wish
(2) to have the alcohol measurements on the blood speCImens

taken
(3) from the captain of the Exxon Valdez confirmed by a second
(4) laboratory
(5) Do you see that?
16) A Yes, I do
(7) a Let me see If I can zoom In a IInle more all nght?
(8) The deCISion has been made to go forward With thiS
(9) conflrmatton even though there IS no reason Whatsoever to

110) question the findings
Ill) Youseethat?
112) AVes
113) a That s May 1st 1989 Isuppose 11 s a COinCIdence thats
114) the date your Wife changed the records IS that nght?
(15) A That s the date the correction was made to the records
(16) a Now and of course the NTSB according to what they say
(17) had no reason to tell you to send It to another lab for
(18) confirmation IS that what you understood?
(19) A That Is certainly the Inference from the lener
(20) a Okay Now look here
(21) By the way thiS lener IS from Mr Birky the fellow that
(22) you said you were speaking to So he says here let me - I m
(23) genlng good at thiS It says SUbsequently I am requesttng
(24) that you ship the gray stoppered tube of blood to the Center
(25) for Human TOXicology for confirmation of ethanol
measurements

Vol 13 lnl
II) Do you see that?
(2) A Yes
(3) a He told you take a gray stoppered tube and send It to
(4) Utah nght?
(5) A That s the meaaage from the lener yea
(6) a Old you do that?
17) A No, we actually shipped an aliquot of the gray stoppered
(8) tube we had tested
(9) a You dldn t obey the NTSB orders?

(10) A If I remember correctly, I had some discussions with
(11) Dr Birky and It was decided that would be the course of
action
(12) and leave the sealed gray stoppered tube for further testing
If
(13) requested
(14) a So what you did then was you took a IInle portion of the
(15) tube you had already tested nght?
(16) AVes
(17) a And you sent It on to where Utah?
(18) A To the Center for Human Toxicology
(19) a Now thiS place was a place that you used to work at
120) wasn tit?
(21) A Yes It was
(22) a And your Wife used to work for these people In Utah right?
(23) AVes
(24) a And the person you sent It to was a guy named Crouch?
(25) A Mr DenniS Crouch

I I
I ~
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It) A No There was only very amlill amounts We did not
report

(2) them
(3) a But you dldn t report It In any event?
(4) A That s correct
(5) a Old you ever tell the Coast Guard or the NTSB that your
(6) Wife directed Ms Metcalf to change the form?
(7) A I believe that the flrat time those discunions came up
(8) were In 1990
(9) a And that would be around July of 199O?

(10) A Yea
(I 1) a Right around the time that Ms Metcalf wrote that memo that
(12) you talked about thiS morning?
(13) A Yes
(14) a So that was the first time you told them?
(15) A Correct
(16) a Is there a federal regUlation that requires you to report
(17) any changes In the chain of custody forms?
(18) A No, there la not And again I would refer to this as a
(19) correction not a change
(ZO) a Old you tell anyone besides - well stnke that
(21) Old anyone besIdes you Ms Metcalf and your WIfe know
(22) that these records were changed pnor to July of 199O?
(23) A To the best of my recollection, those three Individuals
(2~) Including myself ware aware of the correction
(Z5) a Just those three?

FEDERAL TRIAL TRANSCRIPT
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a And you used to work for him and your Wife used to work for

him?
A We used to work with him
a Now when you sent thiS little sample of what s purported

to be Captain Hazelwood s blood?
AYes
a I m over here
When you sent the sample It dldn t have any of the Indicia
of whose blood It was or how It was sealed or anything like
that of the Original tubes right?
A That s correct
a It was Just put Into another tube and sent on?
AYes
a Before I move on to another tOPiC I want to ask you

somethIng
You tested - In addition to Captain Hazelwood s blood you
tested Gregory COUSinS blood did you not?
AYes
a And Gregory Cousins s blood Indicated presence of acetone
and Isopropanol IS that nght?
A There was some Indications on the chromatographs to

BSA

(1)

(Z)

13)

(~)

(5)

(6)

17)

(8)

(9)

110)

'II)

(12)

(13)

(1~)

(15)

(16)

(17)

(18)

(19)

(20)

(Z1)

the
(Z2) best of my recollection, of trace or small amounts of those
two
IZ3) materials
(Z~) a Well IS acetone something that s normally In people s
(Z5) blood?

Vol 131m Vol 13 1n5
(I) A No, It s not
(2) a How about Isopropanol?
(3) A Again, It Is not normally In people s blood
(~) a So that particular sample to the extent It contained
(5) acetones and Isopropanol was contaminated wasn tit?
(6) A That s not necessarily the Inference I would draw It s
(7) certainly a possibility
(8) a And that what you tested for Gregory Cousins was a
(9) gray stoppered tube Isn t that true?

(10) A Yea,l believe so
(11) a Now what IS Isopropanol?
(12) A Isopropanol Is rubbing alcohol and Is used.s a cleaning
(13) solution on skin
(1~) a And sometimes It s used when you get a shot to stenllze
(IS) the area?
(16) A Yes
(IT) a Now that s not supposed to be done when you take blood IS
(18) It?
(19) A For alcohol measurement
(20) a Yes?
(21) ANo
(ZZ) a It s not?
(23) A Correct
(2~) a InCidentally you found these what you call traces of
(25) acetone and Isopropanol but you dldn t report that did you?

(1) A I believe so
(2) a You testified at a proceeding InvolVIng Captain Hazelwood
(3) In February of 1990 did you not?
(4) A Yea, I did
(5) a And at that time you testified under oath dldn t you that
(6) there was no problem With tha chain of custody on Captain
(7) Hazelwood s samples?
(8) A That s correct
(9) a You dldn t tell anybody at that hearing you were under

(10) oath you dldn t tell anybody well what happened was we
logged
(11) It In at three ten milliliter but really It was two gray- and
(1Z) one red you dldn t tell anybody that?
(13) A That s correct I could say correction waa mllde In the
(14) normal course of business
(15) a Old you testify to that?
(IS) A NO,I dldn t
(1 T) a As a matter of fact let me read you what you testlfied 
(18) thiS IS on page 4319 And you know what I m gOing to give
(19) you a copy SO you can follow along
(20) A Thank you
(Zl) a Mr Chalos auestlon And were there any problems WIth the
(22) condition of the packages that you recalved on that date?
(Z3) Answer Can I consult?
(Z~) aueStlon Sure
(25) Answer Each of the packages were received on that - on
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(1) longhand then It wall typed up and algned by Karen
(2) a You made grammatical changes and then gave It back to

her?
(3) AVe.
(4) a And then It was typed?
(5) A Correct
(6) a And you reVIewed It?
(7) A V.. I cannot remember If I reviewed It before or after
(B) Karen had .Igned It
(9) a Sir you have that document In front of you?

(10) ANo, I do not
(II) a You don t have It In front of you there Do you have a
(12) copy? Okay why don t you read the screen?
(13) This document was prepared -let me see one year and
(14) about three months one year and two months after the event
(15) right?
(16) A Approximately
(17) a Okay And It was done at your request?
(IB) AVe.
(19) a Reading thiS document okay IS there any mention at all of
(20) your Wife s Involvement In the changing of the records?
(21) A No, there wa. not
(22) a None whatsoever nght?
(23) ANo, the,. la no mention of my wife In that document
(24) a Old you tell your Wife since she was Involved In the change
(25) to write a memo also?

~ ) ....-t J.f. t...
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(1) that day indicate -let me put It here so the JUry can follow
12) along as well
(3) Okay Your answer IS Each of the packages were received
(4) on that day Indicate that the shipment containers themselves
(5) were sealed and that the speCimen containers were both sealed
(6) and labeled No problems were noted on the Initial chain of
(7) CUstodies for any of those specimens
(B) Isn t that what you say?
(9) A That'. what I aald

(10) Q That wasn t a true statement In light of the change that
(11) you knew about and nobody else did Isn t that correct?
(12) A latlll believe that a a true atatement
(13) Q Now Mr Peat you mentioned July - let me ask you thiS
(14) before I go to July
(15) You had a chance to look at the samples some time after May
(16) 1st?
(17) AVe.
(IB) Q Okay When you looked at those samples did the tubes
(19) appear to you to be hemolyzed?
(20) A wen, yea The blood wa•• dark red color
(21) Q We re talking about Captain Hazelwood s blood?
(22) AVe.
(23) Q Okay Could you tell all of us what hemolyzed means?
(24) A Hemoly.l. I. the breakdown of the red blood cena of the
(25) blood and that add. a red color to blood over time
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(I) Q What happens In layman s terms IS the red blood cells
(2) burst Isn tthat what happens?
(3) A Vea
(4) a Okay
(5) All right Let s talk now about July 1990 What caused
(6) you In July of 1990 to ask Ms Metcalf to wnte a memo relating
(7) to thiS change of the records?
IB) A In July of 1IUtO, there wa. aome preaa coverage of a

hearing
(9) In which the chain of cu.tody documenta were challenged

110) a Challenged by who?
(1 I) A By, I believe, youraelve.
(12) a And so what happened?
(13) A At that particular tlmea. we were cloalng the lab for
(14) economic rea.on., we were clo.lng the lab I requeated that
(15) Karen document on a memo for record her recollection of
the
(IB) event. of May and March 1988
(17) a That s exhibit 3799 Plaintiffs EXhibit 3799
(IB) What did you tell her to do ,ust that?
(19) A That a exactly what I told her to do
(20) a And what Ms Metcalf did was she wrote longhand what she
(21) said was the version of what happened right?
(22) AVe.
(23) a And then she submitted that longhand memo that she wrote
to
(24) you?
(25) A Correct and I made aome grammatical change. to the
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(1) A No, I did not
(2) a You dldn t?
(3) A Correct
(4) a At the lime that Ms Metcalf wrote thiS memo you had
(5) received telephone calls from the NTSB about It?
(6) A We have received -
(7) a About the change?
(B) A We had received telephone calla from the queatlona
(9) don t know If one _. from the NTSB or not

(10) a And you knew at thiS time did you not that the Department
(11) of JuStIce through Mr unsln whose name came up yesterday
(12) who was dOing an Investigation as to what happened?
(13) A I believe that Inve.tlgatlon began after thl. memo after
(14) thla time
(15) a Uh huh Old you have a conversation With Mr unsln about
(16) thiS lime?
(17) A On - aometlme In the aummer of 1880, ye.
(IB) a Okay Would that have been around August of 199O?
(19) A I would believe ao
(20) a And IS that about the time that your lab closed down?
(21) A Vea
(22) a Another COinCIdence?
(23) A A. I Indicated earher It cloaed tor economic rea.ona
(24) That decl.lon had been made lIeveral week. prior to July
199o
(25) THE COURT Mr Chalos you II save those kind of

[j
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(1) him
(2) Q You dldn t supply the records that he was asking for IS
(3) that correct pursuant to a subpoena?
(4) A That. correct
(5) Q Now at some po,nt sir you went to the west - to the
(6) East Coast nght?
(7) AYe.
(8) Q And you had the sample sent to you on the East Coast?
(9) AYe.

('0) Q And when you rece,ved those samples you wrote a memo on
(") August 9th 1990?
(12) A Correct
('3) Q That s Exhibit 9108?
(14) AYe.
('5) Q Okay You see thiS Here you go
(16) ThIS IS a memo you wrote to file?
(17) AYe.
(18) Q Okay All nght Let me read the fIrst paragraph
(19) On August 8th 1990 I received from Alrbome a brown box
(20) sealed with tape InSIde the brown box was a white box sealed
(21) With tape and containing dry lea You see that?
(22) AYe.
(23) Q The dry Ice was to keep the samples frozen Isn t that
(24) correct?
(25) A Correct

(1) remarks-
(2) MR CHAL05 Yes I m sorry I withdraw that remark
(3) BY MR CHAL05
(4) Q Mr - Dr Peat you mentioned by the way that my firm
(5) was Involved In the In the publicity surrounding thIs change
16) Remember that?
(7) A I m not .ure that your firm wa. Involved In the publicity
(8) but cemlnly you were Involved, your firm wa. Involved In
(9) several of the litigation.

(10) Q I want to show you what we marked as Defendant s Exhibit
1'1) 9110 okay? This IS a letter that we wrote to you on JUly
(12) 18th 1990 You see that?
(13) AYe.
(14) Q Okay And In that letter we enclosed a subpoena Do you
(15) remember that?
(16) AYe.
1'7) Q You see that?
(t81 A Correct
(19) Q And What we wanted was all the records relating to Captarn
120) Hazelwood s blood tests we wanted the charn of custody we
(21) wanted the records relating to the tests - you see all that?
(22) AYe. Ido
(23) Q Okay You dldn t respond to the sUbpoena did you?
(24) A No, I contacted Lieutenant - If I can reter to .nother
(25) document that you gave me
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(1) Q Go ahead
(2) A I contacted Lieutenant Campo. at the U S Coast Guard

who
(3) indicated this could be Ignored
(4) Q A subpoena could be Ignored?
(5) A That. what Lieutenant Campo. told me
(6) Q So you went ahead and you ,ust Ignored the subpoena?
(7) A Correct
(8) Q Even though It was ISSUed by an admInistrative law IUdge?
19) AYe.

(10) Q And you dldn t prOVide anything to CaptaIn Hazelwood for
(11) hiS use In determining whether hiS blood alcohol tests were
(12) done properly whether the chain of custody was proper? You
(13) dldn t give them any Information at all?
(14) A We h.d prevlou.ly .upplled th.t Inform.tlon to the U S
(15) Coa.t Guard
(16) Q You dldn t respond to thiS subpoena?
(17) A Th.t • correct
(18) Q Now you told us earlier today that one of the samples that
('9) you kept was for the donor s use In ease he wanted to retest
(20) It dldn t you?
(21) AYe.
(22) Q Well how,s that - why don t you tell me how the donor IS
(23) supposed to get that If you won t answer a subpoena?
(24) A If the donor had .ubpoenaed or reque.ted • rete.t of hi.
(25) own and then that would .peclmen would have been
provided to
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(1) Q And that s the normal and customary way of sending

samples
(2) through Federal Express blood samples?
(3) A Not necesser"y But tho.e specimens thet hed been

trozen
(4) and stored certainly recommended to do It thl. way
15) Q Okay Now look here You re descnb,ng Captatn
(6) Hazelwood s samples nght and you go ahead and you say two
(7) gray stoppered tubes one red stoppered tubes of blood - you
18) see that?
(9) A Yes

110) Q But look down here at C when you re descnblng
(11) Mr Kagan s you re descnblng It by size Is there a
(12) particular reason why you dldn t put any sIZe on Captain
(13) Hazelwood s blood samples?
(14) A No, there. no pertlculer rnllOn
(15) Q An oversIght or somethIng?
(16) A There. no partlcul.r re••on th.t I can recollect
(17) Q I want to talk to you now about the pIctures
(18) MR CHAL05 Your Honor may I approach the WItness
('9) please?
(20) THE COURT Yes
(21) MR CHALOS Thank you
(22) BY MR CHALOS
(23) Q I want to show you what s been marked as 3805 okay You
(24) see thiS?
(25) AYn

,~ \
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(1) a I m gOing to ask you some questions about It so go ahead (1)

(2) and study It for a second particularly thiS area (2)

(3) A That s fine (3)

(4) a Okay Now InCidentally these pictures were taken you (4)

(5) S8Jd In August or - August through October of 1990 right? (5)

~A~ ~

(7) aThat s about a year and a half after the samples were (7)

(8) InllIaily received? (8)

(9) AVes (9)

(10) a Okay Now what I m fOCUSing In now IS nght here thiS (10)

(11) area here okay? Are you With me? (11)

(12) AVes (12)

(13) a Okay Now there was a seal there before wasn t It? (13)

(14) A Ves, there appears to have been an off white seal, as I (14)

(15) Indicated earlier (15)

(18) a That seal was npped off? Doesn t It appear It was npped? (18)

(17) A Certainly appears from that photograph to be ripped (In

(18) a Is that standard lab praClJce when they receive a (18)

(Ill) speCImen to np a seal like that? (111)

(20) A No, It's to cut the seal (20)

(21) a What you do IS you take a knife and you cut along the edge (21)

(22) here IS that nght? (22)

(23) A That s correct (23)

(24) a That s not when what happened In thiS case? (24)

(25) A It appears to have been ripped (25)

"!;
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these tubes he put an orange seal from one side of the tube
over the other side and then he pinched It? Do you remember
that?
AYes
a He dldn t say anything about any white tape gOing around

like that did he?
A Not that I recollect
a And you were here for Mr Stocks tesllmony were you not?
A Geneflllly, yes
a And Mr Stock said he put a thin - a thin white seal from
one side of the tube over the top of the stopper and then down
to the other side?
AVes
a And he put a red tape around the outside or at least
that Show he recalled the thing Do you remember that?
A I remember the thin white seal I don t remember the red
a That doesn t look like a thin white tape to me does n
look to you-
A No, It do.. not
a Vou s8Jd one of the tubes cont8Ined Captain Hazelwood S
blood was cracked?
A At this Juncture, yes Not cracked upon receipt
a Let me ask you something There was a request that was
made of your company some time In 1990 91 I think by Exxon
for - let me not mix these up Put these over here

I I
I

I t

I
I ,
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(1) a Does that Indicate to you that that box was opened at some
(2) time before your lab received It - I m gOing to give you the
(3) benefit of the doubt that your lab dldn t do that?
14) A I would believe my lab did not do that and that was done

at
(5) some prior time
18) a Now I want to put on here EXhibit 3808 okay? You
(7) Identified that as a gray stoppered tube has a red - you see
(8) here where n s been nicked?
(ll) AVes

(10) a Right And that s how you see the gray stopper?
111) A I cannot see that on that proJection, but -
(12) a Okay Well you want me to hand It to you?
(13) A I would appreciate that
(14) MR CHALOS Your Honor wnh your permiSSion I d like
(IS) to give thiS back to the IUry
(18) BY MR CHALOS
(17) a I m gOing to hand It to you and then III go back Go
118) ahead and study-
(19) Thanks Okay To the bast of your recollection does thiS
(20) wrapping that you see on here comport With what you saw
around
121) May 1st 1989?
(22) A Yes
(23) a It does Were you here for Mr Conner s testimony?
(24) A Some of It, yes
(25) a Do you remember Mr Conners saying that when he sealed
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(1) There was a request by Exxon for these samples Do you
(2) remember that?
(3) A I don t recollect the exact letter from Exxon I do have
(4) In my file a letter In response to that, references that
(5) a Okay I m gOing to show you that letter This IS a lener
(6) from Compuchem dated September 23rd 1991 and It Indicates

up
(7) here on the nght hand comer that a copy was given to you for
(8) your information?
(9) AVes

(10) a This IS Exhlbn 9111 Your Honor
(11) Youseethat?
(12) AVes
(13) a Okay And thiS was written by your boss?
(14) A Correct
(15) a And according to your boss your lab was taking the
(18) posillon that they could not release anything because they were
(17) trying to protect the way I read It Captain Hazelwood S

(18) confidentiality and pnvacy right?
(19) A You can certainly read It that way
(20) a Okay Earlier thiS year you got a letter from one of the
(21) lawyers who IS a plalnllff s lawyer In thiS case nght a
(22) Mr McCallion (ph)?
(23) A I received a copy of a letter that was addressed to a
(24) Mr Erwin (ph)
(25) a Okay That s DX9112

, I
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(5)

(6)

(7)

(8)

(9)

(10)

AVes,ltwas
a And did either you or an attorney for your company call the
Coast Guard?
A I - to the beat of my recollection I believe I talked to

Ueutenant Campo.
a Okay And after talking with the Coast Guard authontles

was It only then that you made the deCISion not to follow the
subpoena?
AVea
a And If the Coast Guard had said follow the subpoena would

11 1) you have done so?
A Certainly
a Beceuse It was a Coast Guard proceeding?
A Correct
aWith respect to thiS suggeStIon about the Isopropanol and
the acetone was that In Mr Cousins sample?
A Thllt was the only specimen that was preaent
a All nght And IS your report on Mr Cousins sample that
It IS negatIVe for alcohol SIr?
A Ves, It Is
a All nght So there s - there s no alcohol.n
Mr Cousins sample?
A Correct
a It s lUst Capwn Hazelwood s sample?
A That s correct

(12)

113)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) You saw thiS letter nght?
12) AVes
(3) a And they re asking you - they re asking Compuchem right
(4) or the successor of Compuchem -
(5) A Well, Rocheby (ph) ChemIcal Labs bought ChemWellt In

1992,
(6) February of 1992
(7) a To voluntarily tum over the Information relating to
(8) Captain Hazelwood s samples You see that?
(9) AVes

(10) a They dldn t Issue a sUbpoena did they?
Ill) ANo,theydldnot
(12) a And In fact you compiled?
(13) A Excuse me To the best of my knowledge they did not, I
(14) should say
(15) a Okay In any event you compiled With their request did
(16) you not?
(17) A After discussion I agreed and after consulting with
(18) Rocheby Medical attorneys, I agreed to testify as to the
(19) custodian of bUSiness records
(20) a To bnng the bUSiness records and to bnng photographs?
(21) AVes
(22) a Okay So let me see If I got thiS right now
(23) You Ignored Captain Hazelwood s subpoena right? You took
(24) the pOSition With Exxon that thiS stuff was confidential you
(25) were gOing to protect Captain Hazelwood s confidentiality and
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(') pnvacy but yet you voluntarily tum It over to the
(2) plaintiffs Is that a fair statement?
(3) A That s the statement If you wl.h to make It In that manner
(4) that there was certainly various players Involved beyond

me In
(5) fact way beyond me In those deciSion.
(6) a It couldn t be could It Doctor that you did that because
(7) you re getting p81d to come up here and testify?
(8) A That Is not by any means the reason
(9) a You are getting paid?

(10) A Ves I am I m getting reimbursed for my time
(1') a And your expenses?
(12) A Correct
(13) a And your time IS worth I thmk you told us
(14) 1 OOO-somethlng or something?
(15) A 1,250 per day
(15) a Okay Doctor thanks a lot
(17) I have no further queStIons
(18) THE WITNESS Thank you
('9) MR JAMIN I have some very bnef redirect Your
(20) Honor
(21) REDIRECT EXAMINATION OF MICHAEL PEAT
(22) BY MR JAMIN
(23) a Dr Peat With respect to the SUbpoena that cam. from
(24) Mr Chalos s firm was that In connection WIth a Coast Guard
(25) proceeding?
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(1) a And there was no suggestion about any Isopropanol or
(2) acetone In Captain Hazelwood s sample?
(3) A Correct
(4) a All nght
15) Now With respect to the series of questions Mr Chalos has
(6) raised of you IS there anything you have heard Sir which
(7) suggested to you that the test results you did were

compromised
(8) In any way WIth the samples that ware In your custody?
(9) A No The test results that we reported to the Coast Guard

(10) and to the NTSB were accurate
(1') MR JAMIN Thankyou sir Ihavenothlngfurther
(12) Your Honor
(13) THE COURT Thank you Sir you may step down
(14) (The Wnnass was Excused )
(15) THE COURT Will you call your next wnness?
(16) MR MONTAGUE Your Honor Plaintiffs call Dr DaVId
(' 7) Smith as an expert witness
(18) (The Witness Is Sworn)
(19) THE CLERK Please be seated
(20) For the record sir stat. your full name give your
(21) address and spell your last name please
(22) THE WITNESS DaVid Smith S m It h 409 Clayton
(23) street San FranCISCO 94117
(24) THE CLERK Thank you Sir
(25) DIRECT EXAMINATION OF DR DAVID SMITH
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(1) BY MR MONTAGUE
(2) a Good mornang Dr Smith
(3) A Morning
(4) a Could you please state for us your educational background?
(5) A I graduated In 1no with II bachelor at sCience In zoology
(6) tram the Unlveralty at California at Berkeley
(7) Between 15180 and '64, I attended University at CalUornla
(8) San Francillco medical IIchool I WIIS IIlso enrolled In

graduate
(9) school In pharmllcology which Is the study at the effects at

(10) drugs ,
(11) 1;64 to 65 I Interned at San FrancIsco General Hospital
(12) 1;85 to 781 did a post doctoral tellowllhlp In cllnlclIl
(13) toxicology
(14) In 1;87 I started the Haight Ashbury tree cllnlca In San
(15) Francleco and want on the taculty at UC San Francisco
(18) a Okay So you are a medical doctor?
(In A v.. I m a physician IIcenlled to practice In the stllte at
(18) Calltornla
(19) a Thank you And could you tell us now what your current
(20) present - your current professional positions are?
(21) A lam the medical director at the Haight Ashbury free
122) cllnlclI In San Frllnclsco which IS a community balled health
care
123) and drug abuse treatment tacillty I am research director at
(24) Merritt Peralta chemical dependency recovery hosPital and
lam
(25) an a..oclate clinical procellsor at occupatlonlll medicine
and
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II) clinical toxicology at UC San Francisco
(2) a Okay Do you currently hold any teaching positions?
(3) A Veil All I Indicated, I am associate clinical protessor at
(4) UC San FranClllCO I m II visiting protessor of the behllvlorlll
15) phllrmacology at the University at Nevllda medical school
(6) a Do you do any consulting work have you done any

consulting
(7) work?
(8) A Yes, I ve consulted with II wide variety at government
(9) agencies, Including the Veterllns Administration the

National
(101 Institute on Drug Abuse I ve served as a consultant tor the
Ill) Department at Trllnsportatlon In the IIlcohol testing arell
lind
112) I ve testltled In tront at the Department at Tranllportatlon
(13) IIlcohol testing committee relative to the IIlcohol testing
(14) regulations under the ombudsman transportlltlon bill
(15) a Are you a certlhed medical revIew officer?
116) A Yes
(17) a Could you tell US what that IS?
(18) A A medical review officer Willi created by IItatute 1111 a
rellult
119) at the Drug Free Workplace Act to review speCimens, to
evaluate
(20) their reliability and to make Judgments I am certltled In
(21) IIddlctlon medicine lind certltled as II medical review officer
(22) and practice In the medical review officer IIrena tor three
(23) IlIrge utilities In the San FranCISco Bay area including
PG&E
(24) and the Bay Area Rapid TranSit system
(25) a Who certified you Doctor?
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II) A There IS a cert"lcatlon proce.. through the American
(2) Society at Addiction Medicine
(3) a Is that a national certification?
(4) A Yell
(5) a Have you held any posItions relating to government
(6) governmental posItions or agency governmental agency
(7) positions?
(8) A I ve Interacted and served In a variety ot capacltl.. With
(9) government positions, Including being on the U S OlympiC

drug
(10) testing team, 1976, 1984, and I ve served as a consultant on
(11) various health care retorm substance abuse prescription
drug
(12) Issue tor a wide variety at government agencl.., Including
the
(13) Food and Drug Administration, where I served on the
controlled
(14) lIubatance advisory commmee In which we evalullted the
libuse
(15) potential ot drugs
(16) a Okay Have you wntten any articles or books?
(17) A Yes, I have authored or co authored approximately 300
118) sclentltlc artlcl.. dealing with II Wide vllrlety 01 alcohol and
(19) drugs toplca, Including Illcoholand the Intllractlon With
(20) alcohol and other drugs, inclUding dependenCies pain,
drugs
(21) like L1brlum and Valium, alcohol and cocaine, various types
01
(22) drug Interactions In that capacity And then I ve alllO
(23) authored articles on alcohol and substance abuse disorders
In
124) the various textbooks at psychiatry including the Lang
(25) textbook on psychilltry In the recent American Psychiatric
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(1) Allsoclation textbook on substance abuse disorders
(2) I ve also written lin IIrtlcle entitled Identltylng lind
(3) Responding to Drug Abuse In the Workplace liS part at a

nlltlonlll
(4) conterence that we had on therllpeutlc drugs lind drugs at

abuse
(5) In the area at the drug-tree workpillce
(6) a Now do you have experience and expertise as to the
(7) studyang of the results ot blood alcohol concentration tests?
(8) A Yell, I worked In thlll IIrell tor mllny yellrs and as a medical
(9) review officer I ve served liS a medlclIl review officer tor

(10) IIpproxlmately 500 caSIlS, some at whom Include Illcohol
testing
Ill) where I ve hlld to go Into IIrblttlltlon hearlngllllnd present
my
(12) eVllluatlon at the alcohol rellult and ulle technlqu.. at
(13) retrograde extrapolation to Interpret the rellults under the
(14) guidelines established by that company
(15) a Could you can you tell us baSically unless you already
(18) have covered It what you really do as a medical revIew
(17) offIcer when It comes to blood alcohol concentration tests?
(18) A The primary tocus at II medical review officer Is to an
(19) Individual who Is tellted In the workplace tor whlltever
reallon
(20) It might be tor cost testing because there s an accident, an
(21) Individual might have suspected at being Involved with
alcohol
(22) because they have alcohol on their breath There may be
(23) behaviors that the supervisor Identities as being associated
(24) with some form of substance abuse, alcohol or the elicit
(25) drugs
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(1) The company has regulations by which testing can occur
(2) Those regulations are Implemented the biological

appropriate
(3) biological specimen IS collected It Is sent to a certified lab
(4) where It Is analyzed, and ver"led by the cert"ylng
(5) scientists The medical review officer must evaluate that

drug
(6) test, review all of the chain of custody documents In the
(7) laboratory procedure Inte...ct with the cert"ylng scientists
(8) In the lab and then cert"y that specimen as a medical review
(9) officer

(10) Different specimens have different regulations For
(11) example the elicit banned drugs such as cocaine
marijuana,
(12) opiates, amphetamines PCP are much more strictly
regulated
(13) until very recently than were the testing of alcohol
(14) specimens
(15) So It Is the medical review officer it Is required to know
(161 the regUlations that Impact on that particular Industry, the
(17) Impact on that particular employee and what the company
(18) regulatlona are
(19) Different companies have dmerent regul.tlona For
(20) example, some companies did alcohol testing and Involved
the
(21) medical review officer whereas other companies only do
teatlng
(22) for elicit drugs, not testing for alcohol Some companies
(23) Involve the medical review officer In all aspects of testing,
(24) both alcohol and the elicit druga
(25) Once I jUdge the specimen aa reliable I report that to the
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(1) company say thla la • reliable apeclmen that the company

can
(2) act upon and then I Implement whatever procedures are

Indicated
13) under company regul.tlons And the company that I work

with
14) one of the functions of the medical review officer la to
(5) participate In what we call the flrat time offender policy
16) which means that If they come up poaltlve In the workplace

the
(7) fl...t time they have the option of treatment I evaluate the
(8) employee along With the employee asalstance program

and the
(9) tre.tment program that we select

(10) The Individual Is entered Into tre.tmant Conslatent with
(11) the comp.ny guidelines, I ev.lu.te the tre.tment and then
(12) monitor the employee for five ye.... ln ..aoclatlon with the
(13) employee aaaistance prog...m counaelor, the tre.tment
program
(14) and wh.t mOnitoring guldellnea exist by the comp.ny
(15) a Now you mentioned amongst all those things you do as a
(16) medical review officer that one of the things you are concerned
117) with IS determining the reliability of the chain of custody of
(18) the blood sampling?
(19) A Yes, that Is a rnponalbllity the medic.I review officer we
(20) receive training In our medical review officer training as to
(21) ch.ln of custody and we are reqUired to check ch.ln of
custody
(22) becauae like any medical test we must judge It reliable and
we
(23) must certify It adds a medical review officer In certain
(24) sense we put our medical cert"lcatlon and IIcenae behind
that,
(25) saying this Is a reliable specimen upon which the company
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(1) act
(2) a Okay And you also do an analysIs and tell and determine
(3) what the meaning of the results of the blood test IS IS that
(4) correct?
(5) AVes
(6) a Okay
(7) A Once the te.t 1.ludged to be reliable, then we Interpret
(8) It relative to the clinical meaning of the teat and dltterent
(9) testa might have dltterent clinical meaning. or

ramification.
(10) a Now when you make these determlnattons are you required
(11) as a medical review officer to support It support your
(12) conclusions In proceedings or IS It Just made for textbook
(13) reasons?
(14) A No, I m reqUired to defend that result In front of
(15) arbitration hurlng. The u.ualarbltratlon hearing that I
(16) participate I. that the employee I. on one side trying to
(17) Invalidate the teat, and the employer I. on the other .Ide
(18) trying to validate the teat and Implement whatever
disciplinary
(19) rueons
(20) The medical review ottlcer Is to be an oblectlve arbitrator
121) reaching Independent Judgment. dictated by our own
atandards
(22) of practice of oblectlvlty and appropriate clinical pr1actlce
(23) a Now as a medical review officer are you conSidered a
124) neutral expert or are you hired by either the employer or the
(25) employee?
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11) A By the .tandard of practice of the medical review ottlcer
(2) we are reqUired to be neutral We may be contracted with

the
(3) company and be paid by the company but our own

.tandard. of
(4) practice reqUire that we be neutral and have no contllct of
(5) Intere.t
(6) For example, under our code of ethic. a. a medical review
(7) ottlcer we cannot refer our patient. to any treatment

program
(8) that we may be attlllated with So for example In my
(9) evaluation I might .ay Inpatient treatment but there ha. to

be
(10) a completely separate evaluation relative to what Inpatient
(II) program that go Into or the patient the employee goes Into
We
(12) have. code of ethic. th.t reqUire that we be neutral and
(13) objective
114) a Okay
(15) Your Honor the plalnttffs offer Dr Smith as an expert In
(16) substance abuse testing and medlcsl review of substance
abuse
(17) eVidence Including chain of custody documentation chnlcal
(18) tOXicology and laboratory test results
(19) MR SANDERS Your Honor might I vOir dire In the
(20) medical review officer area?
(21) THE COURT You may
(22) VOIR DIRE EXAMINATION OF DR DAVID SMITH
(23) BY MR SANDERS
(24) a Good morning my name IS Mr Sanders I don t think we ve
(25) ever met before

(1) A Good morning
(2) a The medical review officer funcbon that you were lust
(3) descnblng for the JUry you started In that as the result of
(4) the enactment of the drug In the workplace act?
(5) A Correct
(6) a When was that enacted?
(7) A 111811
(8) a So how long have you been being a medical revlewofftcer
(9) since 90 or 1989?

(10) A About 1990
111) a And I take It from your deSCription that some of the cases
(12) In which you have been Involved In since 1990 perhaps 89 do
(13) Involve blood alcohol tests?
(14) AV..
(15) a What percentage of the cases that you have heard or
(16) parbClpated In as a medical review offtcer Involve blood
(17) alcohol tests as compared With the other types of tests?
(18) A It would be somewhat hard for me to recall, becau.e I ve
(19) been Involved as a toxlcologlat, an addiction medicine
(20) .peclallst In blood alcohol for 25 yeara but I would .ay.
(21) atrlctly as a medical review ottlcer In arbitration hearing.,
(22) five or ten
(23) a That would be a real small percentage then of these 500
124) cases?
(25) A A. a medical review ottlcer yes
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11) a And I believe If I understood you correctly when you were
(2) talking about how you went about dOing your function and you
(3) told about looking over chain of custody forms and other things
(4) that you did you Included the fact that you Interacted With a
(5) person that did the testing the drug - the chemical testtng
(61 right?
(7) AYe.
18) a Old you say that?
(9) A As part of our process, I will - I have questions or

(10) l.sue.1 call the certifying .clentlsts at the NIDA certified
(11) lab that I u.e and Interact with
(12) a Now In the case here that you re getting ready to testtfy
(13) about you dldn t Interact With a man named Noedel did you?
(14) A No Who I Interacted with we. Dr Michael Peat
(15) a And you heard - you were SItting nght over there when Dr
(16) Peat tesbfled he dldn t do the test?
(17) A No I Interacted with Dr Michael Pete In the pa.t, la.t
(18) week and I ve Interacted with him before
(19) a But the question was Doctor Dr Peat dldn t do the test
(20) on Captain Hazelwood s blood did he?
(21) A That'. an Incorrect characterlZlltlon The certifying
(22) sclentl.t la not the peraon th.t does the test The
laboratory
(23) de.lgnated a certifying scientist, It'. usually the head of the
(24) lab or .ome position - a person In the position of authOrity
(25) And a medical review ottlcer Is requIred to Interact with the

l
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11) certifying sCientist
(2) I can, If I so chooo - and I have an occasion dane that,
(3) actually contacted the person that did the test but that IS 
(4) the person that did the test and the certifying sCientist are
(5) nat synonymous
(6) a All right In any event Doctor you dldn t have any
(7) Interaction With Mr Matt Noedel did you?
(8) A I did not have any Intefllctlon with Mr Matt Noedel
(9) a And then I beheve you said you had an Interaction with Dr

(10) Peat but-
(11) A Correct
(12) aButthatwaslastweek?
(13) A Correct
(14) a You had already formed your opinion In this case before you
(15) ever talked to Dr Peat hadn t you?
116) A I Interacted with Dr Peat follOWing my usual procedures
of
(17) going through all the farms and chain of custody with Dr
Peat
(18) as the certifying scientist
(19) a I beg your pardon Doctor The question was hadn t you
(20) already formed your opinion and reported It to counsel and had
(211 your depOSition taken and stated your opinion before you ever
(22) met Dr Peat?
(23) A My Interaction with Dr Peat verified my opinion, but I
(24) already presented my opinion In deposition
(25) a So the answer to my question IS yes you had already lormed
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(I) your opinion?
(2) A Well, I stick by my answer
(3) a Yes or no Doctor?
(4) A I had an opinion I would not characterize It that way I
(5) had an opinion I presented It In deposition I went through
(6) the record with Dr Peat and verified that my opinion was
(7) reliable
18) a That was afterwards?
(9) A Correct

(10) MR SANDERS NolurtherqueStJons
111) Just a minute Your Honor Your Honor I would request a
(12) bnel Side bar and maybe we could do It at the break on the
(13) question 01 expertise and how lar-
(14) THE COURT We re nght at break time Let s take our
(IS) recess ladles and gentlemen and III hear counsel
(16) (Jury out at 10 00 am)
(17) THE COURT I assume due to the natura 01 thiS you
(18) probably wanted It on the record
(19) MR SANDERS I think thata a good Idea
(20) THE COURT Go ahead
(21) MR SANDERS May It please the Court the problem I
(22) have With thiS IS that I think that the plaintiffs are trying
(23) to have thiS man qualilled as an expert on the question 01

(24) evaluating the chain of custody And It strikes me as
(25) something not Within the expertise certainly thiS person or
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11) anybody else to be an expert In the chain of custody I mean
(2) what one does WIth the chain 01 custody to determine whether
13) It Svahd or not IS no different from what thiS JUry IS gOing
14) to be asked to do With respect to that and I don t think there
(5) IS any quahflcatlon pOSSible to be an expert In that And
(6) second If there IS thiS foundation hasn t been IBId WIth thiS
(7) man
(8) Moreover It IS - Irom the vOir dire It IS clear that the
19) lunCtlon that he performs as a medical review officer IS

(10) different from what he s been asked to do here and what he s
(11) gOing to be asked to do here
(12) So I think there s senous questions about I think the man
(13) IS an expert In hiS field My question IS can there be and IS
(14) he an expert as a medical review officer
(15) MR 0 NEILL In bnef response Your Honor
(16) As a medical review officer he does review questions of
(17) chain of custody The fact that a JUry In thiS case ultimately
(18) has to pass on chain of custody that hne of argument we
(19) abolished years ago when we regUlarly started to use expert
(20) witnesses on queStIons that Junes address - the purpose of
(21) hiS teStImony IS to aid the JUry Into coming to a conclUSion
(22) about the chain 01 custody and as a medical review officer he
(23) has that expenence lor lour or live years Indeed the
(24) expenences IS unusual
(25) Now the lact that when he IS a medlCSl review officer he

Vol 13 1805
(1) Junes these things as opposed to appeanng hera as an expert
(2) witness doesn t stnke me as germane one way or the other We
(3) do Intend to offer him as an expert on the chatn 01 custody In
(4) addition to retrograde extrapolation and some testimony on the
(5) phySiological - the mechanical effects of alcohol on motor
(6) skills and the nerves In the nervous system But thIS IS what
(7) we ve done lor years on these kind of ISSUes
(6) MR SANDERS I have no quarrel With the -
(9) MR 0 NEILL I might Just add -

(10) THE COURT We re not gOing to double team thiS Wing
(11) Mr 0 Neill took up the ball bat with him start and finish
(12) With him
(13) MR 0 NEILL I mlghtadd that he testified that he
(14) was trained to become a juror as a certJfted medical whatever
(15) the heck he IS
(16) THE COURT Mr Sanders
(17) MR SANDERS I m gettlng some help too Your Honor
(16) MR NEAL I m not speaking though
(19) MR SANDERS May It please the Court I have no
(20) problem WIth thiS man teStIfying as to the retrograde
(21) extrapolation and some of these effects What concerns me IS
(22) that - that he 5 being put forward as an expert In making
(23) lactua1ludgments and that s exactly what they re gOing to do
(24) I think and while he may be able to testify about what he
(25) thinks about the chain 01 custody I don t think he s an expert
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(1) Inlt Idontthlnkwehavesuchthlngsasexpertsln (1) MR MONTAGUE May I approach the witness Your
(2) Judgments (2) Honor?
(3) THE COURT Gentlemen It s a rut that I think we all (3) THE COURT You may
(4) tend to fall Into that experts have to deal With things (4) BY MR MONTAGUE
(5) sClenbflc and I think that s Just not necessanly so Rule (5) a I d like to show you a copy of Plalnbff s Exhibit 3797
(6) 702 speaks especially to the POSSIbility of expen oplnron (6) which has already been admmed and ask you If that - that
(7) testimony coming In on such things as the generalized category (7) represents the test results of CompuChem that you previously
(8) of quote speaallzed knowledge I think what I have heard In (8) seen?
(9) the VOir dire and before that suggests that thiS doctor has (9) A Va

(10) speCIalized knowledge In an area that may be helpful and I so (10) Q Okay Now what does NIDA stand for?
(11) find to the JUry In evaluabng the eVidence In thiS case and I (11) A The National Institute of Drug Abuse
(12) Will allow him to tesbfy (12) Q And what IS a NIDA cerbfied laboratory?
(13) We II be In recess for 15 mInutes (13) A The National Institute of Drug Abuse, using specUlc
(14) (Recess at 10 05 am) (14) proficiency testing techniques, certUles alaboretory may
(15) (Jury In at 10 20 am) be a
(18) THE CLERK All nse (15) NIDA certUled lab A medical review officer Is reqUired to
(17) THE COURT Ladles and gentlemen I have ruled that (16) have the specimen analyzed by a NIDA certified laboretory
(18) Dr Smith has speCIalized knowledge about drug teSbng (17) a Now are you flnrshed?
(19) procedures and pharmacology matters as to which he may offer (18) A V..
120) opinions You may InquIre (19) a Now does NIDA cerbfy laboratones for blood alcohol
(21) BY MR MONTAGUE (20) tesbng?
(22) a Dr Smith I d like to ask you some quesbons about the (21) A V.. The NIDA certUlcatlon applies to the testing of
(23) handling of the blood samples of Captain Hazelwood In thiS (22) Illicit drugs, but In general, forensic testing of illicit
(24) case Okay Have you - have you studied any Informabon (23) drugs, they have a forensic capability for doing alcohol
(25) concerning the handling of those samples? blood

(24) testing Not all NIDA certUled labs do alcohol blood teatlng
(25) but they do have the capability in terms of technique
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(1) AVes
(2) a And could you tell the JUry what It IS that you looked at?
(3) A I studied the chain of custody forms, the analytical
(4) procedurea from both CompuChem and the Center for

Human
(5) TOXicology I looked at the deposltlona of Conner, Stock,

and
(6) Metcalf and discussed and reviewed the documenta with the
(7) certifying sClentlsta of CompuChem Laboratory Dr Peat

and I
(8) also reviewed the material with a consultant certifying
(9) scientiat who had the record for the State of Alaska Dick

(10) Prouty
(11) a And did you hear Dr Peat teSbfy thiS morning? Were you
(12) here for that?
(13) AVes
(14) Q And did you see the photographs that were used With
115) Dr Peat-
(16) A Vea
(17) 0 - thiS mornrng? And had you seen those before?
(18) ANo
(19) a Okay
(20) A Pardon me I did see them thiS morning Today was the
(21) first time I had actually aeen the photographs
(22) a Okay And have you reViewed the actual test reports 
(23) A Vea
(24) a - that came out of the CompuChem Laboratory?
(25) AVes

Vol 13 1809
(1) a All nght As a medical review officer and as someone
(2) expenenced In the area of tOXicology for 25 years does - IS
(3) there any slgnrficance to you when you received a blood

alcohol
(4) concentrabon test from a NIDA cenlfied laboratory?
(5) A V.. Receiving It from a NIDA certified laboretory Is a
(6) stamp of approval that they have met certain standarda and
(7) proficiency testing And as I Indicated, we're only to have
(8) our specimens tested at a NIDA certified lab, becauae It la a
(9) quality a..urance measure that Is required when you re

working
(10) In this area
(11) a Okay Now you have reVIewed the chain of custody In

(12) approximately 500 cases involVing alcohol and/or drug abuse
(13) cases?
(14) AVes
(15) a And IS there a difference In the chain of custody In
(16) those - those type of testlngs whether It s for drugs or for
(17) alcohol?
(18) A The medical review officer process of reviewing the charn
(19) of custody la the same, but there are much stricter
standards
(20) for chain of custody for Illicit banned drugs They call them
(21) the NIDA five I ve already reviewed them These would be
(22) cocaine, mariJuana, opiates, PCP, amphetamines The
alcohol
(23) testing area was much lesa regulated, although that
Increaseln
(24) regulation Is occurring now with the recent paaaage of the
(25) Omnibus Transportation Act and the alcohol testing
measur..
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(1) that tampers With the specimen but I cannot act on a no test
(2) by any procedure I can have a clinical response to a no

test,
(3) but not a legal or regulatory response
14) a Okay And If there was any eVidence of tampenng at all
(5) With the seal around the tube would you expect to receive a no
(6) test from the laboratory?
(7) A Yes The lab Is required to no test the specimen, and

then
(8) whatever reporting requirements are In effect, the

regulations
(9) vary depending on the different specimens being temed

(10) They re much stricter, for example, with the Illicit drugs
(11) a Okay Now there s been talk about red stoppers and gray
(12) stoppers and the difference between what IS supposed to be
put
(13) In those tubes
(14) A Yes
(15) a Am I correct one has serum and - the red stopper IS
(16) supposed to have serum In It and the gray stopper blood
whole
(17) blood?
(18) A What happens Is that In the gray moppered tubes they
have
(19) a preservative and anticoagulant that prevents the blood
from
(20) clotting The red stoppered tube does not have the
(21) preservative and anticoagulant, and therefore It elIn clot,
(22) which is the red - the clot of the blood separates from the
(23) serum and the serum IS clear
124) In general the test Is serum for the banned drugs, and
(25) they tem the whole blood for alcohol And the standards
that

Vol 13 1810
(1) that I ve previously alluded to
(2) a Well In each of those cases the drug cases and I think
(3) you said there were ten alcohol cases that you re Involved?
(4) A Approximately, yes
(5) a In each of those cases were you?
(6) THE COURT Excuse me I think he said five or ten
(7) percent If I understood him
(S) THE WITNESS That s correct Your Honor
(9) BY MR MONTAGUE

(10) a I m sorry live or ten percent In the cases that Included
111) both alcohol testing and drug abuse testing were you required
(12) as a medical review officer to reach a conclusion as to the
(13) reliability of the chain of custody leading up to the actual
(14) testlng?
(15) A Yes
(16) a And have you done that In this case?
(17) A Yes
(lS) a And what IS your conclUSion?
(19) A In my opinion this chain of cumody Is intact All
(20) procedures were properly followed There was no what we
call
(21) a fatal flaw, which would be a reason to reJect a speCimen,
and
(22) this is a reliable specimen that can be acted upon
123) a Is the fact that the seals around the tube were Intact on
(24) the Hazelwood tubes does that have a Significance to you In
(25) reachrng your result?
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II) A Yes The most critical element Is that the Integrity of
(21 the specimen mum be intact There elIn be other Issues, but
13) these relative evaluations of chain of cumady are

conSidered
(4) relatively minor In relationship to what we call fatal flaw
(5) If the integrity of the specimen Is Intact the eVIdence
(6) seal Is Intact, It s properly initialed, then this meets the
(7) chain of custody standards and Is a specimen that' not only
(S) do but must Judge reliable If I rejected this specimen I
(9) would be medically negligent and subject to legal action

(10) a Have you ever heard of the term no test report?
(11) AYes
(12) a What IS that?
(13) A What happens Is that the laboratory received a specimen
and
(14) determines that there has been a fatal flaw, the evidence
seal
(15) has been Violated, the Integrity of the specimen has been
(16) Invaded, and again that s the seal over the tube that has the
(17) blood In It That s the crltlelll one That, beelluse the
(18) Integrity of the specimen haa been violated, there IS the
(19) patentlal for tampering and they no test It and what Is
(20) reported to the medical review officer, depending on the
(21) reporting procedures In the companies that I work with no
(22) tem Is reported to the medical review officer, and we take
(23) cllnlelll action For example, we may Increase the
frequency of
(24) temlng, have the Individuals see the employee counselor,
(25) something of this nature because It s usually the employee

Vol 13 1813
(1) are reported are whole blood standards For example If In

the
(2) mate of Alasu your drunk driving level Is 08 or 10, then
(3) that Is a whale blood standard
(4) The technician knows when they pick up the gray moppered
(5) tube and look In It that It's whale blood and It hasn't
(6) separated Into the clot with serum The serum Is.
(7) straw colored liquid that s easily discernible when you pick

up
(6) the tube
(9) a And In fact the drflerence between the serum and the whole

(10) blood IS eaSily discernible Is that another safeguard as far
(1') as you re concerned that these tests were done?
1'2) A In a NIDA lab, skilled lab, they have done thousands of
(13) these specimens They know what Is approprilite
procedure And
(14) laboratory -It a technician plcka up what s supposed to be
a
(IS) whole blood sample, they re going to see that Is, In fact,
(16) serum and then whatever reporting procedures are
Implemented
(17) would be implemented
(18) a Now I handed you earlier exhibit - was It 3797
119) believe?
(20) A Yes
(21) a And that IS the CompuChem test results?
(22) A Yes
(23) a Do you have - do you have an understandIng of what time
(24) the blood samples were taken from Captain Hazelwood?
(2S) A Yes
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111 a And on what date?
(21 A 10 SO am, March 24th 19891
(3) a Now what does that - what does the test report from
(4) CompuChem show as to the blood alcohol concentration of

Captain
(5) Hazelwood s and the blood sample taken 10 50 a m on March

24
(6) 1989?
(7) A 061 percent
(8) a May I borrow that please Since we don t have a spare one
(9) so I can put It on the machine?

(10) Dr Smith I m shOWing the first page of 3797 Is that the
(11) report that you were referring to?
(12) AVe.
(13) a Okay And that IS the report for Captain Hazelwood?
(14) AVe.
(15) a All right Now I would like to call your attention to the
116) part under - where n says ethanol parenthesIs WV and then
117) blood 061 percent Do you see that?
(18) AVo
(19) a Could you tell us what that represents - strike that Let
(20) me ask you another question
(21) Does that Indicate that at the time the - thiS blood
(22) sample was drawn there was alcohol In the blood of Captain
123) Hazelwood?
(24) A Yes ~

(25) a Okay And what does that number at that POint 061

Vol 13 1815
II) percent mean?
12) A 061 percent weight by volume IS the standard way a
(3) laboratory report. a specimen to In this case for purposes

of
(4) our discussion, to the clinician myself In this context, or
(5) whoever they report It to
(6) a Okay Now thiS blood was the blood sample was drawn at
(7) 10 50 a m and were you asked to make a determination as to
18) what Captain Hazelwood s blood alcohol concentration was at

a
(9) time earlier than 10 50 a m on March 24th 1989?

110) AVes
111) a And can you tell us what method or technique you use to do
112) that?
1131 A The method that I used Is a technique called retrograde
IU) extrapolation which Is a standard clinical technique that III
(IS) acceptabl., for In.tance, particularly In terms of calculating
116) what the level of blood alcohol Is at some time prior to when
(17) the specimen was analyzed The technique of retrograde
(16) extrapolation Is part of our training as a medical review
(19) officer and Is generally accepted by laboratories and clinics
(20) to answer certain questions that might be posed whether It
be
(21) In a company situation, which Is where I work mostly or a
(22) drunk driVing situation Things of that nature
123) a Okay And that s an accepted method methodology?
124) A Yes
125) a Okay Now were you asked to form an opinion as to what

Vol 13 1816
11) Captain Hazelwood s blood alcohol concentration was at or

about
12) the time of the grounding of the Exxon Valdez on - around
(3) midnight? I don t know whether 11 s midnight the 23rd or
14) midnight the 24th the evening morning midnight between the
(5) 23rd and the 24th?
(6) AVe.
(7) a Okay And did you make any such calculation?
(8) AVes
(9) a Could you lust tell us the result of that calculation?

11 0) A Using the method of retrograde extrapolation and taking
(11) Into consideration the variables that we were trained to
(12) Include, my profeulonal opinion Is that hi. blood alcohol at
(13) the time of the grounding was 226
(14) a That s 226 percent?
(15) AVes
(16) a Okay
(17) A 228 percent weight by volume
(18) a And did we ask you also to make a Similar calculation
(19) for - for an earlier time?
(20) A Yes
(21) a And what time - and actually you selected the time?
(22) A One hour earlier
(23) a Okay That would be 11 00 pm?
(241 A Yes
(25) a On the 23rd of March?

Vol 13 1817
II) AVo
(2) a Okay And did you make such a calculation?
(3) A Yes
(4) a What was the result?
(5) A U.lng the same method, taking Into consideration the

ume
(6) variables, my opinion my professional opinion Is thst the
(7) blood alcohol at the 11 00 P m area was apprOXimately
241
18) a Okay Now could you tell us the Significance of those
191 numbers?

110) A Again you ha~e certain standards For example, In the
(11) transportation Industry for Individuals thst transport
(12) commercial vess.ls, other thsn recreational vehicles,
(13) recreational vessels, the acceptable level Is 04, so this
(14) would be approximately SIX times the acceptable 04 level
115) Drunk driving In different states It might be either 08
(16) or 10 but this would be two and a half times the drunk
(17) driVing level
(18) a Okay To reach those numbers you used thiS retrograde
(19) extrapolation technique?
(20) AVes
(21) a And can that - you ve gone back approXimately 11 or 12
(22) hours Isn t that correct?
(23) AVes
(24) a And IS It pOSSible - IS It proper to use that retrograde
(25) extrapolatIon technique to go back so far?
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(1) Q Okay Now could you show the JUry how you reach - how
(2) you reached the numbers 226 percent at midnight and 241
IJ) percent at 11 00 from the 061 percent that came out of the
(4) blood samples taken at 10 50 that follOWing morning? Could

you
IS) do that on the screen?
16) A Yes Again what you do IS you take the hours times the
(7) elimination rate Vou come up With a tlgure And then you

add
(8) the known level that you have from the teat resUlt, In this
(9) case 061 So It you have an 11 hour retrograde

extrapolation,
(10) which Is the first question that I was asked,lt would be 11
111) times 015, equals 165 You add 061 and you come up
(12) with 226
(13) Q And that s the number for midnight?
114) A That s the 11 hour-
(15) Q Okay That s the midnight number?
(16) A That Is correct
(17) Q Okay Now could you do the same calculation for 11 OO?
(18) A In the 11 00 It would be 12 times 015 equals1aO Add the
(19) 061 and you get a 241 aUha 12 hour rate which Isthe
120) 11 00 P m time period
(21) Q Okay And that s - those - that s the mathematical
(22) calculations of how you reached those figures?
(23) AVes
124) MR MONTAGUE Could we get a printout of that
(25) please?

FEDERAL TRIAL TRANSCRIPT
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III A Yes You have to aSllume a number at variables which I
12) will present the variables that we assume In uSing

retrograde
(J) extrapolation
(4) First at all, when alcohol gets Into the body It s
IS) absorbed Into the gastrointestinal tract Into the blood
(6) stream and then Into after an eqUIlibrium throughout the
17) body, It s absorbed Into the brain The brain IS the target
(8) organ, because that s the organ that produces the

intoxication
(9) and Impairment

1'0) Blood Is the closest approximation that we can have at the
(11) brain level So the tocus Is on blood and In this case tor
(12) each ounce at alcohol that the Individual drinks, we use an
(1J) average at 03 up This absorption rate Is Intluenced by a
114) variety at tactors For example, It there s no toad in the
1'5) stomach - the stomach empties In about an hour - It there IS
(16) toad In the stomach, It might take up to tour hours So one
at
117) the key assumptions IS that you have to select a time In
which
118) you believe all the alcohol has been absorbed tram the
stomach
(19) Into the blood stream
120) Retrograde extrapolation IS a valid technique only when
1211 you re an the descending curve at the metabolism at
alcohol
(22) Alcohol elimination and the way had alcohol Is eliminated
Is
(2J) It passes through the liver and the liver enzymes break It
dawn
(24) and then It Is excreted And alcohol metabolism Is a ateady
125) state elimination With the average elimination rate

5-19-94 VOLUME 13 XMAX1261 1 I
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(1) being 015
(2) So In retrograde extrapolation we are trained and use sn
(J) elimination at 015 an the descending curve Theretore It I
(4) can have the screen I can shaw how I made the calculation
15) MR MONTAGUE Okay Can we put the Ilag screen up
161 and the stylus
(7) BY MR MONTAGUE
181 Q Before you do that I would Irke to lust ask you one
19) question though You said you used the term In order to do

PO) the retrograde extrapolation you have to be on the down
curve?
(11) AYes
(12) Q Does that mean that you can only go back up to the - up to
(1J) the - you can only go back to the time where the alcohol level
(14) has already peaked?
(IS) AYes
(18) Q You can t go past the peak time? Is that what you re
(In saying?
(18) A Correct You haveto make an assumption and you can
(19) entertain different scenarios and aasumptlons, but when
you re
(20) asked to render a protesslonal opinion you must select a
(21) particular assumption In order to give a response And the
(22) assumption would be at the time you believe that all of the
(2J) alcohol Is absorbed Into - tram the stomach Into the blood
(24) stream and you re on the descending curve at the
elimination
125) rate

Vol 13 1821
(1) BV MR MONTAGUE
(2) Q Now In picking the 11 00 tlgure did you make any
(3) assumptions?
(41 A Yes As I ve Indicated, you need to make a - an
15) assumption that best fits your perception of the Information
(6) that you re prOVided And the key anumptlon here Is that

you
(7) must assume that all of the alcohol has been absorbed from

the
(8) stomach and that you re on the descending 11mb of the
(9) elimination curve I made the assumption that all of the

(10) alcohol had been absorbed by 11 00 P m and that he was on
the
111) descending 11mb of the elimination curve
(12) Q Okay And are you - by the way IS there any margin of
(13) error for those calculations?
(14) A Yes There Is substantial biological variability In
(15) elimination rates producing a substantial range However
the
(16) figure of 015 Is accepted and Is part of our training, and the
(17) error rate would be plus or minus ten percent, 00 that with
(111) great reliability I can say this figure plus or minus ten
(19) percent In the sense that a maJority of Individuals will have
(20) an elimination rate, absorption rate, all the other variables
(21) that you have to consider, snd that we're reqUired to
consider
(22) as part of our training and education In this area, so that a
(23) majority at Individuals, the vaat majority of Individuals,
(24) would be within plus or minus ten percent of this figure
(25) There s a few that will scatter out an either side, either
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Vol 13 1822
(1) be higher or lower, but given the assumptions and the
(2) elimination rates and understanding of biological vanables

In
(3) absorption and metabolism, I believe this Is a reliable figure
(4) plus or minus ten percent
(5) a Okay Now let Sget back to the onglnal figure of 061
(6) Old you - excuse me
(7J Old you S88 any other tests from any other labs that
(6) confirm that number for you?
(9) MR SANDERS Your Honor we re gOing to obJect to the

(10) other tests No foundatlon
(11) MR MONTAGUE This IS something relied on as an
(12) accurate penod of time or III establish I m not offenng It
(13) Into eVidence
(14) THE COURT III allow you to proceed
(15) BY MR MONTAGUE
(16) a Are there any other tests that you viewed?
(17) A Other lab -
(18) a Yes
(19) A Yes The -randard procedure, particularly If there s
(20) appeal or some forenSIc Issue
(21) MR SANDERS III obJect to this as being
(22) non responsive Your Honor
(23) THE COURT Try the questlon again
(24) BY MR MONTAGUE
(25) a Was there any other test results from another lab upon

Vol 13 1823
(1) which you relied?
(2) A Yes
(3) a And what was that lab report?
(4) A Center for Human Toxicology
(5) a Do you recell what the resull was that they had from their
(6) blood test?
(7) A 06
(8) a Okay And was lhat consistent With what the CompuChem

test
(9) was?

(10) A Yes The verifying lab Center for Human Toxicology
(11) verified the CompuChem lab
(12) a Okay Now Doctor I want to ask you some questions
(13) strictly from a - I hope I m uSing the right word -
(14) phySiological POint ofvlew
(15) A Yes
(16) a A medical pOint of view?
(17) AYea
(18) a If a person has a blood alcohol concentration of let 5

(19) take the higher number the 11 00 241 do you have an
(20) opinion again from a phYSiological pOint of view as to
(21) whether that blood alcohol concentration would have Impaired
(22) that person s cognitive functions?
(23) A Yes
(24) a Now that I ve asked the question can you tell the fUry
(25) what cognitive functions are?

Vol 13 1824
(1) A Cognitive functions are the higher cerebral cortex
12) functions that Involve IUdgment analySIS, ability to react to
(3) new situations
(4) a Okay Now at that same level the blood alcohol
(5) concentratlon of 0 241 IS It pOSSible again from a
(6) phYSiOlogiC pOint of view that a person s motor controls would
(7) not be affected?
(8) A Yea An Individual can have sub-rantlal tolerance to the
(9) motor effects of alcohol, but not the cognitive effects, and I

(10) would like to diagram this to better explain my preaentatlon
(11) a Okay Before that s removed has that been pnnted out?
(12) Okay
(13) A This IS the blood which Is the specimen that you re
(14) measuring with a blood alcohol concentration Aa you have
(15) Increasing blood alcohol, you will have Increasing
Impairment
(16) because the brain Is affected differently by an Increasing
(17) blood alcohol We call thla progreaslve CNS depr...lon
(18) At the lower levela, the higher thinking levels of the
(19) brain, thlsla a schematic repreuntatlon of the brain This
(20) Is the cerebral cortex, which Is the higher levels Then this
(21) Is the mid brain which deals with more basic vegetative
(22) functions, and the spinal cord which deals with reflex action
(23) and the cerebellum that deals with coordination So the
(24) initial Impact of alcohol Is on the cerebral cortex, or the
(25) higher thinking centers

Vol 13 1825
(1) As the blood alcohol level gon up, you then have
(2) progressive CNS depression of the mid brain, which can

produce
(3) a variety of different responses It can produce, for

example,
(4) a sensation of the vomiting center In the mid brain, and the
(5) Individual Will vomit Thla Is actually a protective

mechanism
(6) of the brain to rid the body of the toxic alcohol You can
(7) produce motor Impairment so that you can have an

Individual
(8) that has tolerance, Impairment of cognitive function, which
(9) Involves the IUdgment and the ability to analyze, without

(10) Impairment of motor coordination
(11) There IS substantial tolerance to this motor Impairment
(12) The tolerance III determined by genetic factors There are
(13) certain individuals that have a past or family history of
(14) alcoholism that have what we call an Inborn tolerance
They
(15) will take more of the drug without having Impairment and
that
(16) will be demonstrated with the first drink
(17) Then there Is pharmacological tolerance, which the
(18) individual repeatedly administers higher doses of the drug
(19) There IS a neuroadaptatlon that occurs In the brain and the
(20) body, and this Is called pharmacological tolerance meaning
that
(2 I) It requires more of a drug to achieve the same effect
(22) And finally there Is behaVioral tolerance, which Is the
(23) experienced drinker, who Will learn to moderate their
behaVior
(24) In part to escape detactlon so that they may be able to walk
(25) and function In a motor fashion at a level that to the

~I

I
I I
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11) inexperienced dnnker would produce great motor
Impairment

(2) However this tolerance does not occur to the cognitive or
13) ludgmental areas and of course .f the blood alcohol goes

high
(4) enough, you can actually die of acute alcohol pOIsoning

This
(5) Is why we call It progreulve CNS depre••lon, of which the
(6) effects of the alcohol start at the higher center. As blood
(7) alcohol goes up, the CNS depre••lon goes down through

the
(B) higher centers down through the mid brain and Impairment

goo
(9) up

(10) a Doctor dUring that discourse you used the word sometimes
(1 1) drug Instead of alcohol Were you referring to the same are
(12) they Interchangeable?
(13) A Alcoholla a drug
(14) a Could we have a printout please?
(15) MR MONTAGUE Doctor thank you very much Your
(16) Honor I would like to offer these two created eXhibits by the
(17) doctor The first being the calculations whIch I understand
118) Will be exhibit PX3812 and the sketch of the brain which would
(19) be PX3813 I d like to offer them Into eVidence
120) (exhibit PX3812 and PX3813 offered)
(21) MR SANDERS No ob/eChon Your Honor
(22) MR MONTAGUE I need stickers
(23) THE COURT PlaintIffs 3812 and 3813 are admitted
12.) (exhibit 3812 and 3813 received)
(25) THE COURT You may cross examine

Vol 13 1827
(1) MR SANDERS Thank you Your Honor
(2) MR SANDERS May It please the Court?
13) THE COURT Mr Sanders
(.) CROSS EXAMINATION OF DAVID E SMITH
(5) BY MR SANDERS
(6) a Dr Smith you have done qUite a bit of writing as you
17) testJfled earlier today correct?
IB) AYe.
(9) a And did you have occasion to wnte a chapter In a book

(10) called The ReView of General PsychIatry?
(11) AYe.
(12) a And was that chapter 18?
(13) AYo
(1.) a And you wrote that along with another doctor I assume?
(15) AYes
(16) a Dr Landry?
(17) A Yes
(18) a And I believe the edition I have In front of you and thiS
(19) IS Defendant s exhIbit 9093 Your Honor If you would look at
(20) page 176 of exhibit 9093 there s a chart that appears In the
121) bottom nght hand corner May I have the Elmo please?
(22) That s a chart that you Included Within the chapter that
(23) you co wrote IS that right?
(2.) AVo
(25) a Now that chart IS a description I assume for a normal

Vol 13 1828
11) person
(2) A Yes
13) a - of the different stages of blood alcohol content and
14) what kinds of signs of Intoxication there are IS that correct?
15) A Yes
(6) a That s from your chapter from thiS book?
17) A Yes
(B) a When did you publish thiS chapter? Was It about 1988?
(9) A Yes

(10) a And then It s been -there S been another edition since
(11) then In 1993?
(12) A Yea
(13) a And does thiS chart appear In that book?
(1.) AYes
(15) a Now these numbers over here on the left hand Side these
(16) that I m pOinting to With the pen
(17) A Yes
(IB) a For our purposes here we ve been talking about 06t and
It9) 10 thiS IS a different measure but If we JUst considered
(20) thiS to be 020 to 099 and then 100 to 199 that would put
(2 I ) US In the nght framework for what we ve been talking about
(22) correct?
(23) A That Is correct
(24) a Now from - you re gOing to have to help me With some of
(25) the reading here I m not famIliar with these terms I can do

Vol 13 1829
(1) okay from 100to 199
(2) AYeah
(3) a The signs are marked mental Impairment?
(.) AYes
(5) a And coordination?
(6) AYea
(7) a What s that?
(8) A That's Impairment of gro•• motor performance with
(9) Impairment of coordination

(10) a Okay Those are the motor skills you were talkIng about?
111) A Correct
(12) a And then there s prolonged reaction time That s pretty
(13) self explanatory
(1.) AYo
(15) a And then there s a phrase here Ataxia?
(16) A Yes
p 7) a Whats ataxia?
(18) A Ataxia would be, like In balance staggering galt
(19) a Stumbling staggenng?
(20) A Yes
(21) a And then from 200 to 299 there s nausea and vomiting
(22) first?
(23) A Yes
12.) a What s thiS next one?
(25) A Diplopia would be blurred Vision
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Vol 13 1830
(1) Q Would be what? I m sorry
(2) A Blurred vision
(3) a And then the next one IS marked ataxia?
(.) A Yes
(5) a What IS the difference between regular old a1axla and
16) marked ataxia?
I7l A You 81umble mare
(8) a It s a pronounced state of staggering stumbling?
(9) ARight

(10) a In balance?
111) AYes
(12) a And then when you get to 30 to 399 there are severe
(13) symptoms correct?
(I.) AYH
lIS) a Hypothermia?
(16) A Yes
(17) a What s the next one?
(18) A Bevere dyurthrla
(19) a What s that?
(20) A That a alurred apeech, very slurred apeech
(21) a Easily recognizable?
(22) AYH
(23) a Amnesia?
(2.) A Yea That would be the alcohol black aut
(25) a And stage one anesthesia What Sthat?

Vol 13 1831
II) A Comatoae You paaa aut There sa dlfterence between a
12) black aut and a pass aut
(3) a Okay ThIs IS a P8&& out as opposed to a black out?
I.) A Yea
(5) a And then when you get from 400 above you can even have
(6) death can t you?
(7) AYea
18) a If I might I think III go to the retrograde extrapolation
(9) first and I m gOing to - I m not gOIng to compete With you on

(10) draWing or figUring but I m gOing to try to - I thought -
(I I) can I use these?
(12) MR 0 NEILL That s my exh.blt
(13) MR SANDERS I m lust uSing the back of It
II.) MR 0 NEILL This 1& the Graves report
(15) MR SANDERS I Just wanted the back offt
(16) MR 0 NEILL I object
(17) MR SANDERS aultbelngsoplcky
(18) THE COURT Your ob/ectlon IS being cured I think
(19) BY MR SANDERS
(20) a Now first I want to make sure Doctor that we all
(21) understand the assumptions that go Into thiS extrapolation
(22) back And the first assumption IS and you correctly
(23) Identified thiS as a key assumption that you re assuming that
12.) the alcohol has been absorbed?
(25) A Yea

Vol 13 1832
(1) a And that you are on the downward curve?
(2) A Yea
(3) a In other words remembering your Imle chart the blood
(4) alcohol not gOing up the elimination IS starting and
(5) therefore the blood alcohol IS gOing down?
(6) A Yes
(7) a And In fact when you made thiS analySIS for counsel you
(8) were asked to assume then that there was no dnnklng by
(9) Captain Hazelwood certainly after 11 00 P m correct?

(10) A Waan t aaked by counsel I made that auumptlon after
(11) analyzing all the facta and reViewing all the scenarios That
(12) was the auumptlon I arrived at aathe most reliable
auumptlon
(13) to start with
(I.) a sa you re assuming - as the most reliable assumption
(IS) you re assuming no drinking at least after 11 oo?
(16) AYH
(17) a Okay And as a matter of fact It goes back a little
(18) further than that doesn tit because you ve got at least an
(19) hour with an empty stomach It takes for alcohol to be absorbed
(20) after you drInk It so the time of no drinking moves on back
(21) some more doesn tit?
(22) A YH At In81 an hour, bltClluae an empty stomach, you II
(23) have all the alcohol abaorblng In an hour Food In the
(24) 81omach, it may be as long as four hours
(25) a So your assumption of no drinking by Captain Hazelwood

Vol 13 1833
(1) perhaps goes as far back as before gOing to the secunty gate
(2) at 8 30 In the evening and boarding the ship?
(3) A My assumption Is no drinking after 11, and then all

alcohol
(.) absorbed by 11
(5) a But the 8&&umptlon of no drinking has to go back belore
(6) 11 00 nght?
(7) A That la correct
(8) a At least an hour?
(9) A At lea81 an hour

(10) a All nght Now let s start at the bottom There s no
(11) telling how thiS IS gOing to look Let s say If the time that
(12) the consent form was signed which IS before you take the
blood
(13) sample was 10 35 and the time at which the blood sample was
II.) taken atabout 10 55 can we use 10 45 as our time for the
(15) taking of the sample?
(16) A Depends an the question you re going to ask, but let me
(17) accept that depending an the que81lon you re asking
(18) a Well let 5 have a workIng hypothesIs 1045 And we know
(19) from the test results that you say are reliable that the
(20) llgurefor 1045 IS 061?
(21) A Yes
(22) a And you uSing your standard elimination rate and your
(23) expertise you say that when you go back to approximately
(2.) midnight IS that correct?
(25) A Yes
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(1) a - the blood alcohol conlent of Captain Hazelwood s blood
12) If this IS reliable was 226?
(3) A Yes
(4) a And then at 11 00 It was 241?
15) A Yes
(6) a I put that down correctly?
(7) AYes
(B) a And you arrive at that that s not - that s a calculation
(9) even I can do You fust take the number 01 hours you use the

(10) basIc elimination rate and you get a sum then you add It to
(11) the 061 and there you have It?
(12) A Yes I even demonstrated how I arrived at that
(13) calculation
(14) a Lets 1111 In another time here Let s fill In the time
(15) that the United States Coast Guard came on board and Just to
116) make It easy for me at least let s say It was 345
(17) approximately And If you take that as seven hours seven
(1 B) times 015 plus 061 comes up to 166 Doesthatsoundnght
119) to you?
(20) A Yes
(21) a Now II we compare those readings uSing your method of
(22) retrograde extrapolation with what s on thiS chart Exhibit
(23) 9064 what we have at the time that the Coast Guard comes
(24) on board according to thiS chart there 16 marked mental
(25) Impairment In coordination prolonged reaction time and ataxia

Vol 13 1835
(1) correct?
(2) A No that s not correct A. you ve indicated, and a. I
(3) Indicated, this la a standard chart that relle. and focu.es on
(4) the average clinical response In social drinkers This all

has
(5) to be modified when you re applying It to a specific case
f6) particularly If that speCIfic Individual has a history of
(7) alcohol problems because these figure., particularly the

motor
(B) Impairment figures would not apply So you ve gone from

the
(9) general to the specific, and I wouldn t w.nt to .gree with

that
(10) characterization
(11) a So are you assuming there IS thiS alcohol history here or
(12) are you lUst saying I can t assume that so therefore I can t
(13) tell you?
(14) MR MONTAGUE Your Honor the questions that were
(15) posed to Dr Smith were hypothetical and I think the cross
(16) exam should be kept In that way and not have hIm apply It to a
(17) speCIfic person
lIB) MR SANDERS I m seeking a clanf/catlon what he IS
(19) saYing
f20) THE COURT I think the questIon 16 proper and you may
(21) proceed
(22) BY MR SANDERS
(23) a Do you have the question?
(24) THE COURT Give It agam
(25) BY MR SANDERS

Vol 13 1836
(1) a Are you assuming thiS kind of alcohol history here for your
(2) calculations and lor your testimony or are you Simply saying
(3) I m not so therefore I can t compare?
(4) A That would be difficult, Your Honor I need your guidance
(5) on thl. I listened to Captain Hazelwood s te8llmony last

week
(6) with the history of the alcohol problem., and I ve Indicated

In
(7) my presentation If you have a history of alcohol problems,

you
(B) have Increased tolerance and for me to re.pond to that
(9) specific question, I have to take Into account the

Information
(10) that I have heard In the testimony In the depoliitlon. so 1
(11) move from a general to a specific question So betore I can
(12) respond, I need guidance
(13) THE COURT Well I think you re gOing to have to look
(14) lor It from the examiner I think he s given a pal1lal answer
(15) to the queStIon and Why don t you pose another queStIon
(16) MR SANDERS Well let me go at It thiS way first
(17) BY MR SANDERS
(1 B) a It IS true at least for a normal person and Without regard
(19) to these other factors which mayor may not be present that
(20) those conditions that I read to you would apply to a 166?
(21) A Yes Thl. chart which correlates with the 168 applle. to
(22) a normal peraon that has no evidence of tolerance, which
would
(23) Include no evidence of genetic tolerance, pharmacological
(24) tolerance as Indicated by past alcohol exposure or
behavioral
(25) tolerance But I do not believe that you can take a general

Vol 13 1837
(1) chart for the average peraon that ha. no evidence of

tolerance
(2) and apply It to specific algns and aymptom. of a specific
(3) Individual and ask for an opinion on my part unleas I am
(4) allowed to take Into consideration facts that are known

about
(5) that Individual which I. the fact that he does have a pa.t
(6) hl.tory of alcohol problems and therefore would have
(7) tolerance So If I can t take that Into consideratIon I have
(B) to say no opinion
(9) a Let s JUst - so I understand doctor we re talking about

(10) what you heard In the court room the other day?
(11) A Correct
(12) a Or the other days when you were here?
(13) A Correct
(14) a That s It rrght?
(15) A I have listened to Captain HazelWOod's testimony last
week,
(16) and I've reviewed his depo.ltlon and that Information
(17) Influencea me relative to hi. tolerance to alcohol
(18) MR SANDERS Your Honor I think we need a minute
(19) please
(20) (At Side bar off the Record)
(21) BY MR SANDERS
(22) a Dr Smith we re gOing to leave It to the JUry to determine
(23) from the teStImony of Captain Hazelwood and the other
(24) ,"formation exactly whether he falls Within one of your
(25) exceptions or not but let me ask you spectflC8l1y Let 5 lust
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(1) smoker that you should add another 40 percent to the
(2) elimination rate?
(3) A That would be lin Inaccurate characterization What - In

(4) the alcohol testing, what Dr Worlett did Is present certain
(5) scientific factors that could produce alteration of
(s) metabolism Smoking Increases metabolism In certain
(7) Individuals, alcoholism does So that wa. Information
(8) presented In the medical review officer m.nual by Dr

Worlett
(9) Q Well Isn t It a fact- well first you understand from

(10) Captain Hazelwood s teStimony that he s a smoker?
(11) AYe.
(12) Q And Isn t It a fact that Dr Worlett said that for smokers
(13) you would Increase thiS standard rate of zero - 015 by 40
(a) percent?
(15) A I believe that sa mlscharacterlzatlon of the training In
(16) fact, at the end of the training manual, Dr Worlett Indicated
(17) that that - what you presented was In the scientific part of
(18) the training
(19) And aathe end he presented the rate of 015 Is the one
(20) u.ed, and even has. case example We are given speCific
c....
(21) of an employee by which we use the 015 So he presented
(22) evidence that smokers can have an Increased metaboJlc
rate, but
(23) the 015 figure was not altered, and In f.ct, In the case
124) example th.t we were given In the alcohol testing schedule
they
(25) used a 015

Vol 13 1838
(1) assume a normal person a normal person at 166 th,s morning

of
(2) March the 24th 1989 would be eXhibiting those charactenstlcs
(3) that you listed In your chapter In the book for the range of
(4) 100 to 199 correct?
(5) A Yes
(6) Q And then at thiS level that hypothetical normal person
(7) would be exhibiting nausea and vomiting diplopia IS that
(8) nght? Old I say It fight?
(9) AYes

(10) Q Is that blurred or double vIsion?
(11) A Blurred and double, same thing
(12) Q Both?
(13) A Yeah
(14) Q As well as marked ataxia at thIS level?
(15) A Yes
(16) Q Stumbling and staggenng?
(17) A Yes
(18) Q Now you understand based on your review of the testimony
(19) that when the Coast Guard came aboard at thiS time that they
(20) were InveStlgating the grounding? You understand that do you
(21) not?
(22) A Yes
(23) Q And you also understand that they had the power and the
(24) duty to remove Captain Hazelwood from the command of that
s~p M
(25) If they saw grounds for 11? You understand that?
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(I) AYes
(2) Q And you also know that when they made the deCISion they
(3) made not to remove him they also were putting their liVes or
(4) safety on the line when they did that You understand that?
(5) A I have no opinion on that
(6) Q Well you do understand that they re more than casual
(7) observers there at 3 30 or 3 45 In the momlng?
(8) A My under.tllndlng, bllsed on my revIew of the record Is

that
(9) they have the .uthorlty to remove him Why they dldn t I

have
(10) no opinion on that It s outside of my IIrea of expertise
(11) Q Now you mentioned other factors Who IS Dr Worlett (ph)?
(12) A Worlett? Dr Worlett Is our medical review, officer
(13) training, which lal.o teach In the ..me course He present.
(14) the .Icohol testing and to keep the medical review officers
(15) updated on the latest .clence and testing In .Icohol
(16) Q And as I understand you then as a matter of fact you ve
(17) attended some of hiS training sessions?
(18) A On a regular b.sl., and I also .sk him specific questions,
(19) Dr Worlett keeps us, all the people that participate In our
(20) American Society of addiction medical courses lind the
medical
(21) review officer up to date on alcohol testing So he presents
(22) the material th.t Is In our syll.bus, lind we ask him
questions
(23) Q And In the training you ve attended and the trainIng
(24) matenals you ve gotten as being a part of thiS Isn t It a
(25) fact that Dr Wonett says that If you have a person who IS a

Vol 13 1841
(1) Q Would you look please at the exhibit I have In front of
(2) you up there exhibit - defense Exhibit 9048?
(3) A I'll need some help from you They re a little out of
(4) order
15) Q If I can approach I mIght help This IS a bIg volume of
(6) matenals that s In that - there s the page Now I II
In represent to you Dr Smith that that page comes from thIS big
(8) thing fight here
(9) A Th.t Is correct Now alii h.ve to have Is my copy

(10) Q Now thiS page says alcohol metabolism does It not?
(11) A That Is correct
(12) Q And at the bottom there let me zoom In on It It says
(13) smokers have a 40 percent Increased metabolism?
(14) A That Is correct
(15) Q Now metabolism IS the same thing as elimination?
(16) A That Is correct
(17) Q Now let s assume for lust a minute with me Doctor that
(18) you do Increase the rate of elimination of 015 by 40 percent
(19) and let s see what kind of numbers that gives us
(20) A I cannot accept that as.umptlon based on the document
that
(21) you presented and I have evidence In the same document
th.t
(22) directly contradicts what you ve Just said
(23) Q What IS that eVidence?
(24) A Under the alcohol elimination, which Is the next page you
(25) have referred to the page of alcohol metabolism smokers
40

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 1838 to Page 1841



BSA FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13 XMAX(32)

Vol 13 1842
(1) percent Increased metabolism But on the next page It

says
(2) saturated kinetics, 015 grams per decIliter per hour
(3) Given all of that scientific information, Dr Worlen stili
(4) says 015, and In the final paragraph of that same manual

page
(5) nine, It gives us the case example that we train on But It
16) says, In the employment senlng there have been concerns
(7) regarding alcohol tests If one conSiders that the average
(8) rate of alcohol elimination Is about 015 percent 15
(9) milligrams per deciliter per hour, and then It goes on to give

I10J an example of retrograde extrapolation With the final case
It
111) IS reasonable for an employer not to want an employee In a
(12J safety sensitive task that day An employer could use a
cutoff
(13) level above 04 percent when there s documented evidence
of
(14) current Impairment So you have taken one scientific fact
that
(15) Is used as the Introduction to suggest that our elimination
(16) rate Is to be changed for the purpose of retrograde
(17) extrapolation and that la Inaccurate
(18) After you receive all of that SCientific Information the
(19) 015 stili holds and the case example holds So as I ve said
20) here, I do not change the 015 even taking Into
consideration
121) these other sCientific facts
122) a All right And I understand You re saying that you don t
123) accept that but assume hypothetically for a moment that It IS
124) Increased by 40 percent the numbers and you can check my
math
(25) on thiS that would come from Increasing 015 by 40 percent

Vol 13 1843
(1) and III Just round It It aC1ually comes to 021 and III
(2J lust use 02 You get a reading of 200 at 3 45 and a little
(3) 15 minutes beyond 12 00 you would get 280 and If you went

on
14) back to 7 45 you would get 360
15) Now If the assumption - you re forced to make thiS
(6) assumption I know you don t want to but If you re forced to
17) do those numbers look reasonable to you?
18) A Based on your assumption you ve made the

mathematical
19) calculations correctly but I do not accept the assumption

and
(101 therefore cannot say that this Is my opinion
(11) a DoC1or who IS Dr Donna Smith?
(12) A Dr Donna Smith Is the Individual at the Department of
(13) Transportation that teachealn our courae and that we
Interact
('4) with relative to medical review officer guidelines elcohol
(IS) testing regUlations, things of this nature
(16) MR SANDERS Your Honor might I put a number on thiS
(17) as we use thiS and then I can take It down can we put the
(18) number on later?
119) a Let me go to the - one of the other areas that you ve
(20) testlfted about and that IS your - the baSIS for your opinion
(21) concerning the chain of custody
122) You ve testified that In making or giving thiS opinion to
(23) the ladles and gentlemen of the fUry what you did was you
(24) reviewed the chain of custody documents?
(25) A Yes

Vol 13 1844
(1) a And you reViewed certain depOSition testimony?
(2) A Yes
(3) a And then you ve talked to Dr Peat?
(4) A Yes
(5) a Aweek ago?
(6) A Yes
(7) a And I believe you talked to somebody else?
18) A Dr Richard Prouty
19) a Dr Prouty?

(10) A Yes
(11) a When did you talk to him?
1,2) A Talked With him three times I think the first time was In
(13) October and the last time was last week
(14) a I believe you ve also talked to Dr a Conner (ph)?
(15) A Yes not about this maner but I have talked with
(16) Dr 0 Conner
(17) a You ve talked to him about thiS case and hiS testimony In
(18) thiS case haven t yOU?
(19) A Not In any great depth, becauae hla area of testimony will
(20) be very different than this The Individuals that I have
(21) talked to about this my specific portion of my testimony,
(221 relative to alcohol testing have been Drs Peat and Richard
(23) Prouty
(24) a Well did you have a conversabon With Dr a Conner and
(25) perhaps others In Mill Valley where you suggested that they

Vol 13 1845
(I) could use an expanded definition of alcoholism that you had
(2) kind of been Involved In expanding that dehnltlon?
(3) A Yes
(4) a And I want to ask you a couple of questions about that
(5) The field In which you are Involved In addlC1Jve mediCIne
(6) generally and alcohol definition diagnose - diagnoses and
(7) criteria IS an area that has seen a great deal of evolubon and
(8) change In the very recent past hasn tit?
(9) A That Is correct The specialty of addiction medicine has

(10) been recently, In the laet aeveral yeara recognized by the
(11) A M A In our Amerlcsn Society of Addiction section of
which
(12) I m president elect, Is one of the newer specialities so that
(13) would b. a correct characterization
('4) a And as almost In any other field I think a sCIence that
(15) grows like thiS has grown there are areas where there are lots
(16) of disputes among reasonable qualified professions as to what
(17) IS the proper dehnlbon what IS the proper dIagnOSIs what IS
(18) the proper ellmlnabon rate those kinds of things?
(19) A That Is correct
(20) a And there areleglbmate differences then are there not
(21) Into all these areas?
(22) A That s the nature of science, la to have good faith debate
(23) and peer review
(24) a Now SCIence which IS your mSJor area of expemse being
(25) a doC1or being In addlC1Jve medICine and haVing all of thiS

(-
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Vol 13 1846
(1) experience sCience dldn t play much of a role In your
(2) assessment of the chain of custody did It?
(3) A I fallowed the chain of custody procedures that I use In

my
(4) practice as a medical review officer and the gUidelines as I
(5) undemaod them from the training So I believe It Is a
(6) clinical practice that'a a valid clinical practice
(7) a I m not disparaging the cllmcel prae:tJce I m asking you
(S) about your review of the chain of custody In thiS particular
(9) case Your review of your the documents your review of the

(10) deposl1lon testimony that these ladles and gentlemen have
(11) heard and talking to Dr Peat You dldn t do any tests did
(12) you sClentlftc tests?
(13) ANa
(14) a You dldn t do any sClen11flc measurements?
(15) ANa
(18) a And did you ever go to the lab?
(In A That particular lab?
(IS) a ChemWest Sacramento?
(III) A Actually physically visited?
(20) Q Right
(21) ANa
(22) a Old you ever see the testing faCIlities?
(23) A That I can't recall We ve referred specimens there,
(24) sometime In the past totally unrelated to this matter I dan t
(25) think I ve ever seen the lab In Sacramenta "~

Vol 13 1847
(I) a Its closed now Isn t It"
(2) A That s correct
(3) a And you dldn t talk to the guy who actually did the
(4) testing physlcelly did the testing Mr Noedel - or
(5) Dr Noedel?
(5) A In this case I dldn t Who I talked to was the certifying
In scientist Dr Michael Pete of ChemWest
(8) a Right And you heard him testify he had - he had never
(9) seen the samples until some time alter May 1St correct?

(10) That s your understanding?
(II) A That Is my recollection of his testimony
(12) a All nght And what you re telling us IS that from your
(13) review of the chain of custody In your opinion there s no
(14) fatal flaw? Right?
(15) A Correct
(16) a Thats your words?
(17) A Correct
(IS) a And second that you see no eVidence of tampering?
(19) A That Is correct
(20) a All right And those two may be synonymous right?
(21) A The fatal flaw Is basically If you have violation of the
(22) actual Integrity of the specimen to demonstrate that there
(23) might be adulteration of the specimen It daesn t mean the
(24) bottle or anything of that nature You have to have the
direct
(25) evidence of the violation of the Integrity of the specimen

Vol 13 1848
(1) a All nght What you have IS no testimony that you saw and
(2) nothIng In the records that say there was tampenng right?
(3) A That s correct
(4) a You Just don t have that you dldn t see It anywhere?
(5) A That IS correct
(6) a But you dldn t phySically examine these tubes to look at
(7) those seals did you?
(S) A The only thing I have seen haa been the photographs of

the
(9) tub..

(10) a Well those were taken a year and a half afterwards after
(11) the seals had been broken so that they could do the testing and
(12) checking two or three different times right?
(13) A I did not actually see the tubes
(14) a You don t know whether the seals were Intact do you
(15) except as If somebody said somewhere No they weren t
(18) right? That s what you re relYing on?
(17) A I think that mlscharacterlzed my proce.. My processls
(IS) reliance on clinical Information and certified custodians
that
(19) document thla, which Is the same procedure I use with any
(20) specimen
(21) a Well but let me ask you about that Doctor What you re
(22) really saying IS thiS lab was a certlhed lab and you would
(23) assume that a certJhed lab would act like a certified lab all
(24) the time particularly with respect to thiS particular set of
(25) samples and tests and handling Isn t that what you re saying?

Vol 13 1849
(1) A NIDA certified lab has cemln standards and ethlca, and It
(2) they don't conduct themselves based on these standarda

and
(3) ethics, they could you know, lose their license and
(4) certification, and so when they put that - when the

certifying
(5) scientists puts his signature and verities that, that Is
(6) extremely Important Now, I Independently check It .s I do

all
(7) the specimens, but I don t - I m nat the one that does the
(8) test
(9) a But you dldn t Independently check these specimens did

(10) you the ones In the Hazelwood case?
(II) A I used my standard procedure of the chain at custody,
(12) analyzing the results and talking to the certifying scientists
(13) a We re gOing 10 be here a long time Doctor My question IS
(14) did you Independently check these speCImen In the Hazelwood
(IS) case Tha1 s the question
(16) A Well, If 1-
(17) a Would you answer that question?
(IS) A You must I think I ve already answered It I did not In
(19) this ca.e or any case actually see the tube and the test
(20) That s It thl. I. what you re asking, at cour.e, the answer IS
(21) no, I m not the analyzing toxicologist
(22) a You re saYing since I know thIS IS a NIDA certJhed lab
(23) that I assume these guys did what they re supposed to do and
(24) there s no eVidence that you see from any of these documents
(25) that they dldn t but you re Just assuming they did What they
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11) were supposed to do?
12) A I have no eVIdence to the contrary but I m aSllumlng that
13) they followed the procedures that they ve outlined
14) Q Right
15) A But I dldn t do the test myself
16) Q And you dldn t see It done?
171 A No
18) Q And In part you re relYing on the truthfulness of Dr Peat
19) that he s telling you the truth and he s telling these ladles

110) and gentlemen the truth?
(11) A I believe Dr Peat IS telling the truth and conforming to
(12) professIonal standards and ethics
(13) Q That s based on hiS talking to you and the fact that at one
114) time he was running a NIDA certified lab?
115) A That sa mlscharacterlzatlon Dr Peat has an
outstanding
(16) reputation In the field I ve heard him lecture He s been In
(17) thla area for a long perIod of time It s not just those
118) particular Issues It s hie reputation and experIence In the
119) field 1- a pereon wouldn t risk their entire career to do
120) what you re suggesting
121) Q I m not suggesting anything I m asking you questions
122) I m asking you did you know what he did or dldn t do or what
(23) hiS people did or dldn t do?
124) A Baaed on the material that I ve reviewed which I ve
(25) already stated and my Interaction With Dr Peat and my

Vol 13 1851
(11 consultatIon With Dick Prouty, I arrived at that deCISion But
(2) as I ve .ald eeveral tlmee I did not do the test I am not
(3) the analytical toxicologist
14) Q And In addition then looking at the records not knOWing
/5) what you can t know and don t know you resolved some
16) disparities among witnesses and between wItnesses and the
17) records correct?
18) A Yes
19) Q That s what you essentially did?

(10) A Yee
11 I) Q And I want to tal k to you about that a second Do you
1'2) understand that thIS styrofoam container that contained the
113) samples of Captain Hazelwood was according to Ms Metcalf
la) sealed whan she received It and logged It In that very flr51
(15) day March the 28th 1989?
(16) A That la my recollection of her depoeltlon, yes
(17) Q All nght And well In - and hertnal testimony her
/18) depOSition was played In the tnal so trral testimony?
(19) A It s my understanding that a depOSition Is like a trial
120) testimony under the same oath
(21) a And you further understand that weutenant Stock s
(22) testimony was that he himself opened up that styrofoam
123) container so he could look In and see what these Vials looked
(24) like and he opened It up In Anchorage Alaska on the 25th of
(25) March 1989 and went through It looked at the VIals Do you

11) understand that?
12) A That IS my recollection of hIS depOSItion
(3) Q But that doesn t affect your opinion that the chain of
(4) cU510dy IS that nght?
(5) A There was no violation of the Integrity of the actual
16) specimen Itself That does not, In my opinion, represent a
(7) fatal flaw
(8) Q Well If the chain of custody IS broken and the box Itself
(9) and containers does Dr Donna Smith say you should reJect

(10) that?
(11) A Dr Donna Smith In her gUldelinee was for drug testing,
not
112) alcohol testing The standards are much etrlcter for drug
(13) testing Thoee standards apply to drug testing, not alcohol
(14) teetlng, and were not In application at thle partiCUlar time
(15) a All rrght So what you re saYing IS that you would agree
(16) With me that Dr Donna Smith says If thiS box was opened up by
(17) Lieutenant Stock and thiS was for a drug test It should be
(18) relected?
(19) A No, Iwould not I think you mlecharacterlze the Donna
(20) Smith s presentation becauee Mr Stock wae an authorized
121) cuetodlan Theee guidelines are for unauthorized
cuetodlans
122) The employee breaking In or an unauthorized Individual, If
an
(23) authorIzed IndIVIdual opene It to check It thle Ie not
124) applicable In my opmion to the portion that you re talking
(25) about for either drug teeting or alcohol testing

Vol 13 1853
111 Q All rrght Let s go then to the next 51ep Do you
12) understand the chain of custody was broken when Mr Conner

went
13) to the galley In Valdez and put thIS styrofoam box In an
14) unlocked refrrgerator that nobody SIgned for And then the
(5) next morning comes back and gets It It sat there all night In
16) an open refrrgerator In an open galley I don t mean open I
(7) mean unlocked Unlocked refrrgerator and open galley and
18) there s a break there In the chain of custody Do you agree
(9) with that? Do you understand that?

(10) A I believe that you miecharacterized what happened The
(11) authorized cuatodlan put It In a refrigerator The
(12) refrigerator la auppoeed to be locked, but the actual tube
(13) Itee" that had the appropriate Iniliaia and eoclal security
la) number waen t Violated, and the Integrity of the epeclmen
was
(15) not violated
1'6) Q And you know that from what?
117) A Based on the testImony and depositions that I ve
reviewed
118) Q You dldn t see It?

(19) ANo
(20) a Now you also understand that Scott Conner descnbes
(21) shipping - well strike that
(22) Do you understand from being here In court thiS morning and
(23) perhaps from meeting Ms Metcalf that lust before Ms Metcalf
(2.) was to log In these samples from the Valdez crew that she was
(25) specifically told be extra speCial careful? Do you understand
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Vol 13 1854
that was told that by Dr Peat?
A I don t recall that apeclflc atatement, but In general the
technician ahould exerCIH appropriate care for forenalc
nmple
Q Well of course they should My pOint IS do you understand

that at thiS particular Instance she was given a specifIc
speClallnstruetlon lust before she logged In these to be extra
careful Do you understand that?
A I m not dlaputlng what you re aaylng What I m aaylng la
that I did not recall that In my depoaltlon review
Q And do you further understand that what she logged In that
day March the 28th 1989 was three red stopper tubes? You
understand that?
AYea
Q You further understand that Mr DelOZIer testlhed that
that s what was put In the styrofoam box In the first place
three red stoppered tubes?
AYea
Q And you further understand that Mr Conner hrst time he
gave sworn testlmony testrfled that those tubes were different
SIZes?
AYea
a And then after a ViSit from his Department of Justice he
changed his testimony and he said they were all the same size
right?

Vol 13 1856
(1) Now do you also understand that When Ms Metcalf changed
(2) thiS chain of custody form she did so at the dlreetlon 0' the
(3) wl'e of the director of the lab?
(4) A That la correct But when the apeclmena were received
(5) they were wrapped In red evidence tape, and ahe

mlacalculated
(6) that they were red atoppered tubea
(7) Q Do you also understand Dr Smith that all the other
(8) samples that she got that morning on March the 28th were
(9) likeWISe wrapped WIth red eVidence tape?

(10) A That would be my aaaumption The only apeclmena that I
(11) have aeen were the photographa of the Hazelwood, and In
trying
(12) to validate my own opinion when I called our own lab and
Juat
(13) checked thla out Many tlmea what happena when they are
flrat
(14) received, and they re covered with red evidence tape,
they're
(15) logged In aa red atoppered, but when they were opened up,
they
(18) aea It gray atoppered, and they change It So In my opinion
(17) It a a correction rather than any aort of fatal flaw In the
(18) chain of cuatody
(19) a Doctor the question was do you understand that the other
120) Vials from the other crew members likeWIse were sealed With red
(21) eVidence tape? Do you understand that? Yes or no
(22) A That la my recollection of the teatlmony
(23) a And do you further understand that before logging In
(24) Captain Hazelwood s files and after logging In Captain
(25) Hazelwood s files that Ms Metcalf was able to distinguish
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Vol 13 1855
III A Well I think that mlacharacterlzealt In the depoaltlon
(2) he Indicated that hla memory waa that they were different
(3) alzea, but that waa baaed on hla paat training He refreahed
(4) hla memory again what happena In theae altuatlons la that

you
15) have many, many apeclmena, and then you re reqUired to

recall
(6) the alze and thla that and the other time and - and at a later
(7) time ao
(8) Q So you disagree With what I ve said IS the testlmony? We
19) JUst disagree on that nght?

(10) A 1- my recollection of the teatlmony la that It had a very
111) dlnerent flavor than what you ve Juat deacrlbed
(12) a To you It had a different flavor?
(13) A Correct
114) a And these different flavors that you get they go Into your
(15) Judgments that you re making about how good thIS line 0'

(16) custody IS?
(17) A Oh yea If I felt - If I felt that the apeclmen had been
(18) tampered with my reputation and IIcenae Is on the line and
I
(19) would reJect It So In reading the record I have to believe,
(20) baaed on my profeaalonal analyala, that thla apeclmen waa
not
(21) tampered with or otherwlae I would not give auch a
(22) profeaalonal opinion
(23) a Well as I go through thiS any 0' these others I' you get
(24) a different flavor you tell us about that we need to know
(25) about your different flavor

Vol t3 1857
(1) between gray stoppered and red stoppered tubes 'or example
(2) before Mr Weidman and after Mr Kagan Mr CousIns Ms
(3) Jones? Do you understand that?
(4) A That would be my recollection, but none of the other
(5) apeclmena were aent on for clear verification to another lab
15) becauae they weren t poaltlve
(7) a Well let me ask you about that venhcatlon to the other
(8) lab Do you understand that what was done for thiS so called
(9) venhcatlon was to take the Vial that had been used In the

(10) very fIrst Instance out of refrigeration and - of a freezer
(11) and Simply take another drop out of the very same Vial an
(12) aliquot put It In another to be and send It off for
113) venhcatlon?
(14) A Yea That a atandard procedure
115) Q Well wouldn t It have been standard to send the sealed one
(18) that hadn t been broken yet that was also has the blood that
(17) was supposed to be In a gray stoppered tube?
(18) A That a a declalon made at the laboratory level, but
(19) .lIquoUlng the same specimen there'll aupport for doing
that
(20) too
(21) a Well let s get back to Ms Metcalf Do you understand
(22) from Ms Metcalf testimony and Indeed affidavit that she
(23) dldn t Individually go and say I better go look and make sure
(24) that what I m correcting here IS correct She dldn t even go
(25) back and look at the Vital? She JUst Simply did what she was

: I
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Vol 13 1860
(1) therefore not be a reliable sample for a test Isn t that
(2) can t that happen?
(3) A I think what you're trying to uy I. when you .eparate the
(4) .erum from the clot, there can be the hemolysl. of the red
(5) blood cells of the clot and the content of the red blood cells
(6) leaked up Into the serum
(7) Q Maybe thiS would be a good time to break Your Honor
(B) THE COURT Let s take our secondary recess ladles
(9) and genUemen We II be In recess for 15 minutes

(10) THE CLERK This court Will be In recess for 15
(II) minutes
(12) (Jury out at 12 00 noon)
(13) (Recess at 12 00 noon)
(14) (Jury In at 1215 pm)
(15) THE CLERK All nse
(16) MR SANDERS May It please the Court may I move In
(17) the admiSSion of 9093 and r1 we could substitute that one page
(18) With the chart on It for the whale eXhibit
(18) MR MONTAGUE No oblectlOn
(20) THE COURT It was 9093
(21) MR SANDERS Yes Your Honor It s page 176 of
(22) chapter 18
(23) THE COURT What IS being admmed IS the Simply the
(24) one page
(25) MR SANDERS Yes Your Honor With the chart

Vol 13 1858
(1) told?
(2) A My recollection of the testimony was because Judy Peat

was
(3) the one that pulled them aut to send them to the verification
(4) lab, and that II when IIhe saw that It was twa gray, one red
(5) Checked the record and had It corrected So she was the

one
(6) that noticed the clerical error, and you are had It corrected
17) Q Do you understand Doctor that Ms Metcalf dldn t go
(B) confirm that she simply made the correction based on the word
(9) of Ms Peat?

(10) A I don t recall anything In the record where Karen Metcalf
II I) actually went and looked at the tubes themselves
(12) Q But none of all that effects your opinion anyway does It?
(13) A I do not believe that the Integrity of the specimen was
(14) violated, nor do I believe these were fatal flaws In the chain
(IS) of custody
(16) Q What s a fatal flaw?
(17) A Fatal flaw IS the documented evidence of tampering, the
(lB) basis of which the specimen would be rejected
(19) Q Okay So In other words your opinion In thiS case IS that
(20) you find no eVidence of tampenng WIth the Vials of Captain
(21) Hazelwood That s what It really IS Isn tit?
122) A Correct
(23) Q That s all It IS?
(24) A Well that II a very Important professional opinion
125) Q All nght Well there s more to thiS gray stoppered red
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(I) stoppered tube than lUst colors Isn t there? You ve testlfled
(2) a little bit about thiS on direct There IS a questlon with
(3) any sample IS there not whether or not the alcohol of the
14) blood - let me stnke that start again
(5) Is there not a question that you haven t reached In thiS
16) case that has to do With whether the blood has broken down
17) because of some processor contaminates that makes the result
(B) unreliable even If It hadn t been tampered With?
19) A That has been raised, but I don t find any scientific

I I 0) validity With that
(I 1) Q Well there s no eVidence In the chain of custody IS
112) there one way or the other?
(13) A You II need to rephra.e the point that you re driving at
(u) Maybe I m not understanding the question
(IS) Q I m asking you - you say there IS no eVidence that thiS
(16) blood was contaminated?
('7) A Correct
lIB) Q And the chain of custody doesn t tell you that one way or
(19) the other does It?
(201 A No You have to have Intact chain of custody and you
have
(2 1) to have validation that the Integrity of the specimen was not
122) violated
(23) Q And even If It s not there can be - there can be mistakes
(24) made With respect to preservatives and anticoagulants puttlng
(25) It In the wrong tube where the blood WIll break down and

Vol 13 1861
(11 THE COURT Thank you
(2) (exhibit 9093 received)
(3) BY MR SANDERS
(4) Q With respect to thiS 1wanted to ask you one more questlon
(5) about thiS With respect to thiS dlspamy between the
(8) anginal log In of the HazelWood blood tubes and the correct1on
(7) that was made as Doctor Peat called It a correction that was
(8) made on May the 1st 1989 Don t you agree that It would have
(9) been good clinical practice to have reported that?

(10) A There I. no regUlatory requirement covering alcohol
(I I) testing, to report It, but In general I' therela an luuellke
(12) thl., as an MRO I d like to hear about It for me to make a
(13) JUdgment on It And therefore It'. not reqUired, It • not a
(14) fatal flaw, but I think It Is good clinical practice to report
(15) alterations In the paperwork .0 there can be a declalon
made
(16) Had I received word of this, my decision would have stili
been
(' 7) the .ame Thl. ws. Ju.t a correction
(I B) Q At least you say as an MRO you would like to have heard
(19) about It?
(20) A I like to hear about Is.un on the paperwork, yee
(21) Q What IS neogenesis of alcohol?
(22) A Neogenes" a. alcohol Is a phenomenon In which there Is
(23) spontaneous generation of alcohol It usually occurs In
(24) certain biological specimen. In which, for eample, a
diabetic
(25) might secrete gluco.e Into urine and then there I.
organisms
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Vol 13 1864
(1) paragraph Irom wtIlch you were lust reading
12) A Preservation of samples which have to be stored prior te
IJ) analySIS IS essential and great variation. can occur In

ethanol
(() levels If thl. IS not done Some string. of yeast however th
15) capable of Increaalng the concentration of ethanol even In

the
(6) presence of preservative.
(7) a In other words thiS stUdy that he s CIting In thiS work by
(8) Doctor RosaIkl If you got preservatives you can have thiS
(9) process of blood breaking down and prOdUCIng alcohol from

(10) sugar correct?
(11) A Yeah. thl. IS mo.tly focused on 
(12) a Well correct or nat Doctor?
II 3) A Wall. It I. - there I. - some literature that ha cit..
(U) th.t relates to blood
(IS) a And then at the bottom of the next paragraph there are twa
116) sentences concerning what should be dane In order to aVOid
thiS
(17) problem correct could you read those for us?
(18) A Cla"lflcaUon of methoda for me••urlng alcohol, very
wide
(19) range
120) a I m sorry I m sorry Let me shaw you I think that s
(21) another new paragraph that stans right under what I asked yOL
(22) to read And I want you to read these last two sentences
(2JI A Starts With confidence?
(2(1 a Yes Sir
(25) A Okay Confidence In the integrity of sample. and the

I I
LJ

I
I

~I

I I
I I
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I I

I I
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(1) that get In there that produce this spontaneous neogenesIs
(2) that s where the Issue comes up the most It requires the
(3) glucose In the biological fluid that usually comes about
(.) because tha peraon IS a diabetic and then It requites
(5) organl.m. like candidiasIs to get In there and It -
(6) a Ferments?
(7) A - ferment., correct
(8) a So what you need IS sugar glucose?
(9) A Correct

(10) a Some son of microorganism contaminant?
(1 1) A Correct
(12) a And the process of those microorganisms working on the
(13) sugar Will produce or generate alcohol?
(I.) A Correct
(15) a And It that occurs - can It occur In blood?
(IS) A It Is my undarstandlng In review at the literature. that
(17) It cannot occur when the blood Is In a sealed vacuumed
tu....
(18) bacausa the reaction cannot occur And there Is much less
(19) evidence of this In the literature that we are prnented
(201 relative to blood It I. primarily an I••ue relative to
12 1) hearing
(22) a Are you familiar with the work of Dr Rosalkl?
(231 A In general yes but you d have to show me the specific
,2.) citation
125) a Let me ask you to turn to EXhibit 9074 !-,
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Vol 13 1863
(I) A It'. about midway through that stack
(2) a May I approach maybe I could speed It up a little bit
(3) A Yea Clinical Biochemistry of Alcoholism
(.) a Yes
(5) AOkay
(8) a Would you tum over to page 52
(7) MR MONTAGUE What page?
18) MR SANDERS Page S2
(91 BY MR SANDERS

I' 0) a And at the bottom of the page lust above the new
II II classificatiOn subheading methods for measunng alcohol
(12) there s a paragraph concerning thiS process of problems with
II') neogenesis In the blood caused by strings 01 yeast or other
(I.) things?
(IS) A Are you referring to the paragraph that begins with
(18) pre.arvatlon of samples?
(17) a Yes
(18) A Okay Th••e slides were studied by Corry In 91 Some
(19) string. of yea.t however are capable of Increasing the
(20) concentration of ethanol even In the presence of
pre.ervatlves
(21) a Correct
.22. A Yes
123) a And the last two sentences of that paragraph?
(2.) A The next paragraph or the paragraph -
(25) Q Bottom of that paragraph the last two sentences In the

Vol 13 1865
(II analytical value. obtained can only be e.tabllshed If the
(2) neentlal feature. of preservation and refrigeration are
(3) .dhered to Failure to do thl. muat Inevitably open the doo
1(1 to specUlation on the validity of the analytical results
(5) a Now pressure separation In pan goes to the question of
(6) whether It s a gray stoppered tube or red stoppered tube
(11 right that s one pan of the Issue correct?
18) A The gray stoppered tube ha. the pre.ervatlv. and the
191 anticoagulant

(10) a And you produced or yourself With Doctor Peat some
(1 II eVidence 01 how much sodium flUOride which IS the
preservative
(12) In the stoppers the gray stoppered tube from the Exxon
Valdez?
113) A Yes
(1., a You don t know how much preservative was In the gray
(151 stoppered tubes from the Valdez CommuOlty Hospital?
(151 ANa
(17) a And the second pan of the Issue IS refngeratlOn Now
118) are you aware an thiS case that from the time that the blood
(191 was taken roughly 10 50 on the mamang of the 24th until
120) some time In the afternoon the blood wasn t refrigerated
121) correct the samples weren t re refrigerated?
(22) A Say that aga.n
(2J) a Are you aware of the fact that from 10 00 - 10 50 In the
(2() morning to some time In the late afternoon let s say 4 00 or
(251 you can be more preCIse II you recall from your review 1hat

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 1862 to-Page 186'



I, my opinion
12) 0 And then from the time that It was taken out of the
(3) refngerator and taken to the ship and you are shipped down to
14) Sacramento California It was not refrigerated IS that your
15) understanding?
16) A Correct
17) a So there s about 24 hours right there where thiS blood was
(6) not refrigerated correct?
(9) A There were period. of time that appraxlmat. that figure at

r'O) period. of lack of refrlgerlltlan
)11) a You don t know what temperature that blood VIa' - those
)12) blood VIals saw dunng that 24 hours WlthoUl relngeratlon?
(131 ANa
)141 a And you don t know as a matter of fact Doctor Smith
(l5) whetherthat blood had any sugar In It or not do you when It
)1S1 was collected'
1
'
7) A The,. la no eVidence of augar In the blood but-

(II) a Well there s no eVidence that there was not any sugar In
(191 the blood either IS there?
1201 A I ..w no medical report
(21) a Either way?
(22) A Correct
(23) a So you don t know?
(24) A No
(251 a And you don t know whether thiS lack of refngeratlon -

FEDERAL TRIAL TRANSCRIPT
Vol t3 1866

I I J this blood was not - these blood samples of Captain Hazelwood
12) were not relngerated?
(3) A My recollection of the record I. that there were periods of
4) time In which they were nat refrigerated I know there waa

fS) a Well let s take them one at a time I m asking you do
16) you realize that they weren t refrigerated that first day?
17) A I took Into conalderlltlon period. of lack of refrigeration
18) In my opinion yea
(9) a And part of the ttme they were walking around WIth Scott

(10) Conner part of the ttme they were checking Into the hotel and
(11) part of the time they were on the WIndOWSill In hiS room and
(12) part of the time they were walking back over to MSO and the
(13) galley correct?
f14) A Windowsill In March on a cold Arctic March afternoon
(15) a What was the temperature of that cold Arctic March
1161 afternoon?
I I 7) A My a..umptlon
(111) a Do you know what It was?
1191 ANa
120) a How do you know It was a cold Arctic afternoon?
1211 A That. my a••umptlan
122) a Right Well let s not - I m not asking you for what your
123) assumption was now Do you know what the temperature of
that
(24) blood was from to 50 In the morning until It went Into that
1251 relngerator?

5·19-94 VOLUME 13
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Vol t3 1867
p) ANa
(21 a When It was taken OUl ot the relngerator on the next
(3) morning on March the 25th It wu then tlown In Mr Conner s
(4) lap to Anchorage'
(5) A Correct
(6) a Do you know how long that flight was dO you know how long
111 It was not refngerated In that penod of ttme'
18) ATher. wa. a period at lack of refrigeration I dan I know
(9) exactly how lang It w••

"01 a Right And you don t know the temperature that blOOd saw
I I 11 In that penod do you?
(12) ANa
IU) a And I think there s teStImony that he may have pUl It In
(14) the refngerator In hiS house until he went down to the office
(15) to meet With lieutenant Stock?
(161 A Correct
(17) a And during the time that It was out of the refngerator
(111 betare It ends back up In the refngerator that evening on
(19) March the 25th you don t know how long that was do you?
(201 A No, there wa. a period at lack of retrlgeratlon
1211 a You don t know how long It was?
(221 ANa
(23) a And you don t know what temperature that blood Vials saw
(241 that afternoon?
(25) A No but I took all that Intarmatlan Into can.lderatlan for

Vol 13 1869
(I) you don t know whether there was any kind of contamination
(2) microorganism In mind because there s no report one way or

the
(3) other?
(4) A No I very much dlaagree It a In .ome ot the IIterliture
151 Including aome of the literature you gave me, clearly atatea
161 red vacuum lube With aealed evidence tap. you can have

neither
(7) contamination nor apantaneaua generation
(I) a Well Cousins had contamlnatton In It do you understand
(9) that It was In a vac tube'

(101 A" you have a ••aled vac tube you cannot have arganl.ma
(II) .pontaneoua g.nerlltlon gluco.e becauae thoy can t IIv.
The
(12) termentatlan reaction cannot occur In a vacuum
1'3) a You think DOC1or Rosalkl and what wu the other doctor.
(14) name Corry they weren t uSing vaccu tub..?

(IS) A It I. my opinion and It I. atated In the IIt.rIIture
(I" Including aame at the IIterliture that you have cited, that"
(' 7) It a In a red aealed vac tube the apantllneoua generlltlan
cannot
(II) occur
1'8) a What literature IS that?
(201 A It II an the literature that I waa reading In my experience
(21) In thl. arena
(22) a Well what IS?
(231 A It'. In my protea.lonal opinion -
(24) a Excuse me a mlnUle Excuse me what literature what
(25) article?
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(1) your full name your address and spell your last name please
(2) THE WITNESS Charles Hunter Montgomery 6134 Dollver
(3) Houston Texas 77057
(4) THE CLERK Spell your last name please
15) THE WITNESS M-o n t g 0 mer y
(1) THE CLERK Thank you sir
(7) DIRECT EXAMINATION OF CHARLES HUNTER

MONTGOMERY
(8) BY MR 0 NEILL
19) 0 Sir we ve never met My name IS Bnan 0 Neill and I

(10) represent the fisherman and the Natives who are plaintiffs In

(II) thiS case Just so we know who you are you re the one that
(12) dId the fitness determination for CaptaIn Hazelwood In 1985
(13) Isntthatcorreet?
(14) A I..a Involved In that declalan, yel
(IS) 0 From 60 to - 1960 to 1992 you were employed by Exxon
(15) Corporation?
(l7) A That II correct
(181 0 And you were In the medical department of Exxon USA
(191 A That a correct
(20) 0 And would It be fair to say that Exxon Shipping Company
(21) dldn t have Its own medical depanment so Exxon Shipping
122) Company had to use the medIcal depanment at Exxon USA
(23) A I think that I ballcally correct
(24) 0 And you worked with the Doctor Nealy and a Doctor Gould?
(25) A Vel I did

Ii
I I

~ I
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(1) A I CIIn t make -I CIIn t reCIIII the exact cltlltlan Without
(2) haVing to go back to my materlill But It II my prafeilianal
(3) opinion, baaed an my knowledge of the field and the

literature
(4) that I reviewed and I cannot give you the eXlict citation right
(5) now, that Ipantaneaul generation dael nat occur In a

vacuum, In
(6) a aealed vacutalner tube
(7) 0 Do you concede Doctor that that mIght be another one of
18) these areas where there Sa difference of opinion between some
19) of you alcohol experts?

(10) A Vea
(11) 0 And Isn t It a fact Doctor that one of the reasons that
(12) refngerabon 1& ab.alutely required under certain regulabons
(13) and under certain procedures IS because of thIS very problem
(14) that s why you refngerate blood?
(15) A Vea, but refrigeration of blood alcohollpeclmenlla nat
(111 required In fact, the evidence II for example, one
(17) experience by Dick Prouty II he put a tube of blood an hll
(18) bench for a month and did IlIhne lerum alcohol teltlng, and
It
(191 didn't change one bit So becaule a blood alcohol
specimen II
(20) nat refrigerated II In no way a balll for relectlan or even
(21) perioda of lack of refrigeration
(22) 0 Doctor doesn t Doctor Prouty refrigerate hIS blood
(23) samples?
(241 A In general, we all try to refrigerate
(25) 0 And you do than In order that you can t have the kind 01
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Vol 13 1871
(1) problems that I m asking you about here that s a reason Isn t
(2) It?
13l A In good cllnlcel practice we try to refngerllte whenever
14) paallble
(5) 0 Other than your assumplJons about the sealing you have
II) about the sealing you have no Idea about whether there was
(7) because of thIS long lJme and the lack of refngeratlon
(8) whether thiS neogenesIs thiS fermentalJon occurred or not do
19) you lust can t know that?

(101 A I dllagree With that I think the palslblllty la aa
(11) unlikely aa to be aut of the realm of Iny medical probability
112) 0 And that s your opinion and you admit other people could
1'3) disagree With you on that?
(14) A Vea
(15) MR SANDERS Could I have lust a moment? I have
11Il) nothing further nght now Your Honor
(17) MR MONTAGUE No redirect Your Honor
(11) THE COURT Thank you Slf that concludes your
(19) examInation
120) MR 0 NEILL Plaintiffs call Doctor Hunter Montgomery
(21) as an adverse WItness for cross examination
1221 THE CLERK RBlIII your nght hand
(23) (The Witness Is Sworn)
(24) THE WITNESS I do
(25) THE CLERK For the record state your name state

Vol 13 1873
(1) 0 In and around 1985?
12) AVes
(3) 0 And Doctor Nealy reponed to you and then you reponed to
(4) Doctor Gould?
(5) A Vel at one time frame that I true
(I) 0 How about 85 time frame IS that a faIr statement?
(7) A No I think It Will more 86 and later a linIe later
(8) than 85
19) 0 Were all three of you there In 85 that 5 the Imponant

1'0) thIng?
(Ill A No, Doctor NealY ..1 atlllin Baton Rogue at that time
(12) 0 Was he working for Exxon Corporation?
(13) A Vel
(14) 0 So we have three doctors that we re gOIng to hear from
(IS) you Doctor Nealy Doctor Gould and all three of you are
(111 medical doctors?
(17) A Thllt s correct
1181 0 And you all worked for Exxon CorporalJon?
(19) A That I correct
(201 0 ThiS IS now - Sir would It be lair to say that you had no
(21) specialized training at all With regard to addiCtIon mediCIne?
(221 A No, that would not entirely be true I did get same
(23) training In medical Ichool I got lome during my Internlhlp
(24) and I would lay I got lome on the Job training during my
period
125) with Exxon
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\ I you did It right?
121 A Well let me put It this WIly In this Instanca that you re
(3) talking about I waa requeated by management to do thla and

we
(4) did thla for a period of time
(5) Q And you dealt With the indiVIdual honestly and openly and
16) directly?
(7) A Right
18) Q And there was no sneaking around behInd hiS back It was
(91 call him In how are you dOIng?

{I 0) A Right
II.) Q Now With regard to Exxon Corporation would II be fair to
(l2) say that In 1985 Exxon Corporation had no poliCY With regard to
(131 screenIng for medically unfll sea gOing personnel?
(14) A No th.t would not be correct "I undemood the
{lSI que.tlon
1
'

61 Q Old Exxon Corporation In 1985 have any procedure or
(11) requIrement with regard to the physlcal- medical phYSIcals
(181 for masters on a regUlar basIS or an IrregUlar basiS?
('111 ANo
(20) Q And at some pOint In time In the 80s was there a
(21) srgnl1Jcant problem on the West Coast WIth regard to
depreSSion
(22) and lor the mental fitness of Exxon seafarers?
1231 A I don t recall th.t partlcul.r problem I think you may be
(2.' referrtng to the problem th.t occurred on the Exxon New
Orle.na
125) th.t a In the depoaltlon

Vol t3 t874
I') Q My questlon was do you have any specIfic traIning In
(2) alcohol and drug addiction?
13) A I gue•• the answer - could you re - could you cleflne
(4) .peeltle for me?
(5) Q Let s go back to your transcnpt and let s go to page 18
6) of your transcript And at line 20 of your transCrIpt are you

(7) there?
f8) A Yea
19) Q You were asked the question okay do you have any training
10) In the area of alcohol and drug addIction and on line 22 you

1'1) answered Not speCIfIcally
1'2) Was that the questIon asked and was that the answer given
(l3) at your deposition?
110) A I did not take any apecl.Uzed training In thla .rea I
(15) think la what I me.nt.t thm time
(18) Q My question was were you asked that question and did you
I' 7) give that answer?
(18) AYo
1.91 Q Thank you Now there was at least one Instance In your
1201 duties at Exxon In Which In your own depanment you had a
(21) situation With someone who had an alcohol problem Is that a
(221 correct statement?
123) A Yo .t le.at one
12.' Q And at least one occasion you took It upon yourself to
125) essentially monitor that problem Isn t that a correct

BSA FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
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(I) statement?
(2) A Yee I continued to meet with that employee on oec.alon
(3) It WIIa a ca.. In Houaton In the building where I WIIa

working,
,.) and I did do that
(5) Q And when you met WIth him you talked WIth him about hIS
16) alcohol problem that s a correct statement?
17) A That a correct
(8) Q You talked With him directly about hiS alcohol problem?
191 A That a correct

(. 0) Q And you checked Into hiS aftercare and hiS AA Isn t that a
(111 correct statement?
(12) A It.lked to him .boutthem I didn't do any checking that
(131 I can recall with the Inatltutlon
(14) Q I know but at least you called the man In and you said
1151 how s your aftercare comIng how s your AA coming that kind
of
(151 thing?
(l7) A That a right
1181 Q And even despite the man had problems With a relapse Isn t
(1111 that a correct statement?
(201 A Th.t a correct
1211 Q Do you recall about when that was?
(221 A I have to estimate but I would uy It might have been
(231 mld- 70a
(241 Q So at least by 1985 you had at least gone through the
(251 situation one time where In your opinion at least you thought

Vol 13 18n
(1) QYeah
(2) A Th.t WIIa not. depreealon problem Th.t 18 •• I beat can
(31 recall It, w.a a problem of .n Indlvldu.1 Who, " .nythlng, had
14) the reverae but more of a manic behavior who la

concerned.
15) threat to the people on the ahlp, and they wer«t concerned

about
(5) how they could .afely get that Individual removed from the
(7) ahlp
18) Q Would you go to page 273 of your transcript What s
III EHAP?

(101 A Wh.t a e.cuae me
(11) QEHAP?
(121 A Employee Health Advlaory Program
(13) Q On page 273 In your transenpt line nIne the quntton
(U) reads were any of EHAP aetMtJes directed toWIIrds safety
(151 Issues such as whether vessels mIght be,eopardlzed If
1'5) IndIViduals had problems And your answer was No I don t 
(17) dldn t really think don t think so I have to say no I
1'8) don t think that was the Issue
(Ill) The questlon then becomes And that was not something that
120) you were Involved WIth In With EHAP Answer no
(21) And the qullStlon IS what does the strike that-
(22) Why would there be concern about depressIon and the mental
(231 fitness of seafarers And your answer IS If my memory has
(24' It there had been a Significant problem on the West Coast and
(25) I think thiS was wntten for - I thInk Harvey Morgan was out

I
I I

I
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Vol 13 1878
1) on the West Coast at the time he wrote this as the manager out

12) there
(3) My question was Was there a significant problem with
(4) regard to depression and the mental fitness of seafarers on the
(5) West Coast?
(6) A I would .tate at thl. time that I ve reflected more on that
(7) particular I••ue than I wa. In that letter, and my recollection
(8) at thl. pOint WII. that It wa. not a depres.lon problem but
(9) more of a manic problem that wa. con.ldered a concern to

the
(10) .hlp rathltr than depre••lon
(11) a Is your testimony today different than your testimony at
(12) the time of your deposition?
(13) A On that partiCUlar I••ue yea
(14) a vean IS And at the time of your depOSItion do you
(15) recall raiSIng your hand and taking the same oath that you took
(lIS) here today In the courtroom?
(17) AVes,.lr
(lIS) a Now would you agree With the assumption that updated
119) medical records are Important It was Important for Exxon
120) medical to have updated medical records?
(21) A It had .ome relaUve Importance yea We tried to keep
our
,22) record••• up to date a. we could
(231 a And In 1985 you had a problem wllh that dldn t you?
1241 A Not ,ust 1985 It. always been a problem because you
do
,25, not know every time anyone goes to see a phySICian You
don t

Vol 13 1879
(1) get a report on every In.tance that occurred We did have a
121 program of doing preplacement ex.ms on all the s.aman

we did
(3) have. program of offenng p.rlodlc exams throughout their
(41 c.r••r In order to obt.ln .ome information but If a man got
15) off Sick unle.s It was something of some magnitUde we did

not
(6) n.ces••rlly he.r .bout It or had a blood pre••ure change,

we
(7) dldn t n.c••••rlly change, .0 not everything w•• alway. up

to
(8) date
(9) a Are you fInIshed sir?

1101 AVe.
111) a In 1985 With regard to Captain Hazelwood s medical records
(12) let s take a specrflc example would It be lair to say that
113) Captain Hazelwood s medical records In 1985 were 12 years
out
1141 of date?
( I 5) A I don t know whether they w.re - you could say they were
(16) out of date There had been no entries Into his medical
record
(17) In 12 ye.r.
(18) a Thank you sIr Now at the time someone let s take a
119) hypothetical someone coming back from treatment from
alcohol
(20) treatment was there a SpecifiC wntten policy at Exxon
(21) Corporation or Exxon USA or Exxon Shipping Company that
(22) reqUIred you to bnng the individual In and talk to him about
(23) It?

(241 A No
125) a Was there a speCifiC wnnen poliCY that reqUired you to

Vol 13 1880
I I J bnng the IndiVIdual In and examine him?
(2) A No
(3) a Was there a specdJc IndiVIdual - was there a specrflc
14 ) poliCY that reqUired the medical depanment to playa role In
(5) for example whether he would be reassigned to a safety
(6) sensitive pOSItion?
17) ANo
(8) a What IS a safety senSlllve posItion?
(9) A Well, In my opinion many of the pO.ltlon., moat of the

(10) po.itlon. really within Exxon were .afety .en.IUve
111) a Is a tanker captain a safety sensmve posItion?
(12) A Ve. In my opinion
(131 a But a tanker captain the fellow who IS In charge of a 125
(14) million dollar supertanker has a lot of responsibility doesn t
(15) ha?
(18) A VH, .Ir
(17) a Now some time In 1985 someone from Exxon Shipping
Company
(18) asked you for a c1anhcatlon With regard to Hazelwood sneed
(18) for lreatmem that s a correct statementlsn t It?
(20) A That'. correct.
(21) a And at some pOint In hme you got what we referred to as
(22) the lOR which IS In front of you as exhIbit 10 NOlin the
123) volume It 5 a clean sheet of paper up there
124) A Correct
125) a You ve seen the lOR before?

Vol 13 1881
(1) A Ve., I have
(2) a Vou saw It In 19B5?
(3) A Ve. I did
(4) a And you studied It before your deposition?
(51 AVes
Iii) a And you studied n before coming In here today?
171 AVe.
18) a I want to go over the lOR .f we could Up on the top 
(9) thiS IS an Exxon lorm Isn t It an Exxon Shipping Company

(10) form
111) A Vee, .1'
(12) a And up on the top there s a check mark there that says Mr
(13) Hazelwood was In a sea gomg position?
(14) A Ves It did
(15) a Is that what It Indicates? And then your Inrtlals are on
(11S1 the bottom of the IDR?
(17) A That I. correct
(lIS) a And you got thIS lOR In May of 1985?
(191 A That. correct
(20) a And you read It?
121) AVe.
(22) a And you called or have a faint recollectron of calling a
(23) Doctor Vallury?
(24) A That IS correct
(25) a And you had or may have had a five minute telephone

\
c....J
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a And he had or was gOing to have mantaI therapy That s a
correct statement?
A Right
a And there was a prescnpnon for AA Alcoholics Anonymous

that s a correct statement?
A That. correct
a And he was to either attend In the future or had attended

lectures semInars workshops penalnlng to alcoholism?
A Right
a You see that? And there was a dIagnOSIs on It from the D5M
that was 300 40 and 300 52 do you see that on the form?
A That. correct
a And the first IS for dysthymia?
A That .nght
a And with regard to dysthymia that Sa form of depreSSIon?
A It'. a .ubtle mild depre••lan It. an a wave, comea and
gae.
a Comes and goes but lasts a lifetime doesn tit?
A It la8t. pretty much a lifetime
a And episodiC alcohol abuse IS the only one 
A That. correct
a That s a correct statement And on the bottom of the form
you were adVised Mr Hazelwood Will complete our 28 day
program do you see that?
AVea

ElSA FEDERAL TRIAL TRANSCRIPT
Vol 13 1882

1) conversanon With Doctor Vallury - II I

12) A That I. correct f21

131 a -In May of 1985 And your recollection with regard to 131

(4) the telephone conversation IS faint? (4)

15) A The detail. of the call are faint let. put It that way (5)

(6) I could nat give any quotation. from what I heard (6J

17) a Now With regard to the Vallury conversation would It be (7J

IS) fair to say that you dldn t document It? (B)

19) A Well a. you .ald, my Initial. are at the bottom of the (9J

{I 0) .heet I did not make a .peclflc documentation I mu.t (10)

admit 1'1)

111) a In pOint of fact I think I m not arguing that you dldn t (12)

1'2) call him or not hiS phone calliS on the bottom? (13)

(l3J ARight (14)

(14) a My POint IS With regard to what you and he talked about (15)

115) there Sno memo for the ftle? (181

1'6) A That I. correct We've been unable to find any memo. 117)

(17) a And you ve looked? (I B)

(IS) A And we ve looked IIi)

{I 9) a With regard to a spectflc wntten fitness for duty (20)

(20) determination we can t find a memo or a fitness for duty (21)

121) determination either can we a wrmen one? (2Z)

(22) A Not within the medical department (23)

123) a 50 we have In the medical depanment the lOR and a (24)

1241 conversation With Doctor Vallury and on the baSIS of the lOR (25)

1251 and the one five minute phone call for Doctor Vallury you made

5-19-94 VOLUME 13

-
I
I I

Vol t3 1883
11) a htness determlnatJon?
12) A Let me rephra.e that If I may Doctor Vallury made the
(3) fltn... determination I tended to agree With It, accepted It
14) but I felt It wa. hi. determination I had nat .een

Hazelwood
15) I had not talked to Captain Hazelwood I had to rely on hi.
161 individual phY.lclan who had been treating him for at lea.t a
17) month we know In the ho.pltal
18) a We II talk about that
19) A Okay

(101 a Butln pOint of fact you had one frve minute phone call
111) and thiS piece of paper and at least With regard to Exxon was
(12) concerned you made the fitness determinatIon You were the
(13) person In Exxon to clear the frtness determination?
114) A That would be true
115) a And you re a medical doctor?
1'6) A That. right
(17) a Now let s talk fora minute about what the lOR told you
lIS) about Captain Hazelwood It told you that at some pOint In
(19) time he had or was gOing to have IndIVidual psychotherapy
120) treatment?
(21) A Right
12Z) a And he had or was gOing to have group therapy treatment?
123) A Uh huh
(24) a That s a correct statement?
(25) A That. right

Vol 13 1885
I1J a Are you aware of the fact that at least In the alcohol
IZ) rehabilitation bUSiness a 28 day program IS a term of art?
(3) There IS such a thing as a 28 day program and people who are

In
(4) the bUSiness refer to It as that?
(5) A V.., I would oy th8t a correct
16) a And It s an alcohol rehabilitation program Isn tit
(7) A That. correct
lBI a And It was recommended given the nature of hiS ,ob that
III after diScharge Mr Hazelwood be given leave of absence to get

(10) Involved WIth AA and aftercare And that recommendation was
(111 made on the lOR and -
l'Z) A That. correct
(13) a And you reviewed that recommendation?
(14) A That'. right
(IS) a And he was In fact gIVen a 9O-day leave of absence that s
(18) a correct statement?
(17) A To the ba8t of my knowledge, that'. correct
(1111 a And he wasn t p81d dunng that leave of absence?
(II) A I dan t know
(20) Q Okay Now let stalk aboU1 the things that you mayor may
(21) not have done with regard to the frtness for duty
122) determination Old you look at hiS lob evaluations?
12JI A No, they were nat available to me
(24) a Old you have an updated medIcal hie on CaptaIn
Hazelwood?
(25) A Aal ve Indicated earlier, there had nat bUill an entry In

Pege 1882 to Page 1885 907258-7100 MIDNIGHT SUN COURT REPORTERS
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Vol t3 1886

11) the file In 12 yea,. (1)

(2) Q O,d you talk to Captain Hazelwood? (2)

(3) A No, I dldn t (31

(4) Q Old you evaluate Captain Hazelwood? 14)

(5) A No, .Ir IS)

(6) Q Old you allow for or direct an examination of Captain 16)

17) Hazelwood? (7)

18) A Say that again (8)

(9) Q Old you say to a bunch your colleagues or to an outside 19)

(10) person let s get an .ndependent evaluation of Captain (10)

111) Hazelwood? (11)

(12) A No, I did not (12)

(13) Q And .ndeed up to the time of your deposition you d never (13)

114) even met Captain Hazelwood? (14)

(15) A Not to my knowledge I might have vl.lted with him In a a
(1 B) group me8tlng when captains might have come to Houston 1'5)

and I (IB)

111) might have been Invited, but I do not recall having met him 117)

(lB) Q Now at the same lime Ihat the IndiVidual disability report (18)

(191 was In your office we have what we refer to as the Graves (191

(20) report over at Exxon Shipping Company and you re aware of (20)

lhat 1211

121) aren I you? 122)

(22) A I m aware of It now I was not aware of It at that time 1231

(23) Q Okay I understand that and I m not trying to trick you (24)

124) My queStIon was lhat IS over In your office thiS IS over al 125)

1251 Ihe Shipping company"

VOLUME 13
Vol 13 1888

grounds for termination wasn tit?
A I believe that. correct I think the wording of the
policy wa. that It wa. grounds for discipline up to and
Including termination
a But the policy draws a distinction between those who self

Identify that come In and say I have a prOblem and those
whom the company goes to and says either we re InveStlgatln£
you or you have a problem there s a diStInCtIon between ,the
two?
A Right the distinction waa there
a Old I state the distinCtIon fairly?
A Ithlnk.o
a Thank you Now let s talk a little bit about Alcoholics

Anonymous In t 985 you knew that alcoholism was a disease

conbnulng dISease that like dysthymia may last a lifetime?
AYeah,may
a And you d read literature while you hadn t had any

speCIalized training you had read the literature you were a
medICal doctor and you kept yourself up to date?
A Certainly tried to
a And you were aware of AlcoholiCS Anonymous?
AYes
a And Its successes with regard to the treatment of
alcoholics?
AYes

~I

I
, I

I t

I

I I
I ~

I I

Vol t3 1887
(1) AOkay
(2) Q That 5 a fair slatemenl Isn III you re aware of Ihat?
(3) A That would be true
(4) Q And In the Graves report there IS a report that Mr
(5) Hazelwood occaSionally drank aboard Ship and that he came

back
(6) to the ship from port drunk on several occasions?
,7) A That s what the exhibit says
18) a Would It be fair 10 say Ihalln 1985 If you had known
191 aboullhe Graves report you would have had further

misgivings
(10) With regard 10 Captain Hazelwood s fitness for duty
II I) determlnallon?
(12) MR NEAL Oblectlon 10 Ihe form of the quesl/on Your
(13) Honor further misgiving
(14' THE COURT Change Ihe wording around a little bit
(151 BY MR a NEILL
(HI) a Would you have - would It be faIr to say you would have
(11) been concemed more concerned about Captain Hazelwood 5

(18) fitness duty determination It was a relevant pIece of
(19) Information?
(20) A Yea
(21) a And putting Ihe two logether may very well have resulled In
122, a different fllness determination?
123) A I guess that a po.slble
124) Q In 1985 If an employee at Exxon Corporation was caught as
(25) opposed to self Identifying with regard 10 alcohol thaI was

Vol t3 1889
(11 Q And that those who attended Alcoholics Anonymous had a
12) better chance of success than those who dldn t?
(3) A Yes
(41 a And that Alcoholics Anonymous believed that people who

have
(51 the problem of alcoholism or the disease of alcoholism should
(6) go to AlcoholiCS Anonymous for life?
17) A By large that s the belief of the organization
181 a And Ihey shouldn t dnnk?
191 A They shouldn t drtnk

(101 a And that family support was Important to recovery?
I" I A That s correct
1'2) a And at the hme you made the 'Itness for duty
(131 determination you knew II had recommended Ihat Captain(I.' Hazelwood participate In Alcoholics Anonymous?
(IS) A That s right
(161 a And you did not diSCUSS With anybody al Exxon Shipping
(17) Company the recommendation thaI he partiCipate In Alcoholics
116) Anonymous?
(19) A No that would not be correct I think I did
(20) a Let me ask II thiS way You dldn t think that If Captain
(21) Hazelwood stopped gOing to AA that would have any Impact
122) whether or not he remained fit for dUty?
123) A I don t recall saYing that but actually I supported
(24) strongly the recommendation that he be given the leave of
125) absence to attend AA I thought _s my testimony
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Vol 13 1892
I' I a That was what you did some vears earlier when you had an

employee that had a dnnklng problem Isn t rt?
A That was done at that tIme at the request of monagement
that I do so I had no such request In this case
a It wasn t your problem It wasn t your watch?
MR NEAL Ob/eCtlon argumentative
THE COURT Sustained
MR 0 NEILL I Will move on
BYMR 0 NEILL
a Now would It be IBlr to say that In 1985 there was no good
reason that you could think 01 not to give hIm a shor8Slde
assignment so he d have the opportunity to go to AA Isn t that
right You could not think 01 a good reason not to give hIm a
shore Side assignment? You want me to re ask It so there
aren t two negatives?
A Rs-ask II ao I don't get those nota In there
a Let me re ask It
Have you ever said quote there was no good reason not to

give hIm a shoreslde assIgnment
MR NEAL What page
THE WITNESS I would say he could have been gIven a
shoreslde assignment let s put It that way
BYMR 0 NEILL
a Would you go to page 461 01 your deposltIon transcnpt and
we II go to line 24 and III read the question and answer and

(2)

(3)

(4)

15)

16)

(7)

18)

(9)

('0)

(11)

(12)

(13)

1141

(IS)

(18)
(,7)

(IS)

(I 91

1201

(21)

(22)

123)

(24'

125)

FEDERAL TRIAL TRANSCRIPT
Vol 13 1890 I

, I Q Okay Let s go to page 447 01 your deposition transcript
,21 Beginning at line 12 the question was I m sorry you dldn t
3) think that II Capta,n Hazelwood stopped gOing to AA that that

,4) would have an Impact on whether or not he remained lit lor
15) duty
16) And your answer was At that pOint In 1985 I dldn t That
(7) was not really the custom that was taking place nor that was
,8) earned out Do you see that?
19) A Yes I don t think that I felt that his continued
, 0) attending AA was a crIteria on which he would be Judged as

to
1'1) whether he was fit for duty
1121 0 It was even worse than that wasn t It In POint ollact
(l3) you knew In 1985 that because Captain Hazelwood was being
(141 reassigned to sea duty lhat he couldn t attend AA?
(151 A That was the reason I wa. supportIng the leave of
absence
,,6) wa. to allow him to opportunity to get an enhancement to
the
I 7) program he had received while In the hospItal
'8) a So he could go to AA lor 90 days and then return to sea and

,'91 not go to AA?
120) A Well-
2 I I a Is that a correct statement?
22) A He would have had - he has leaves of absence. or leaves

123) paId leave I guess what I mean to say after between sea
duty
(24) There mIght have been occasions When he arrived In port
where
(25) he might have been able to attended AA I do not know for

Vol 13 1891
/1) sure It would have depended on the port perhaps
12) a Have you ever made the statement that the nature 01 the
(3) occupation does not allow for AA? You made that statement In
(4) your depOSition?
(5) A I think that s In the deposition yes
(6) a That was a statement you made the nature 01 the occupation
(1) does not allow lor AA?
61 A If I may?

19) a Old you make the statement?
1'0) A V.. I made the statement
(I I) a And you knew that AA was part 01 hiS treatment plan?
{I 2) A That. right
(l3) a And you knew that AA recommended that people go on a
{I 4) IIletlme baSIS?
(151 A That s correct
(16) a And you knew that AA was part 01 recovery?
1,7) A That I. correct
(te) a Old you make any prOVISion WIth Exxon Shipping Company
to
(19) Insure that Captain Hazelwood attended aftercare other than
(20) the 90 day leave of absence?
(2 1) A No, not other than the 90 day leave of abs.nce
122) a Old you make any provIsion With Exxon Shipping Company
to
(23) meet With Captain Hazelwood lace to lace and talk about hiS
124' recovery hiS AA hiS aftercare?
(25) A No sir

Vol 13 1893
(I' II you could lollow me and make sure I read the question end
(2) answer correctly
(3) A Wall a minute
(4) a 461 It s In volume two You got two volumes up here
(5) A Yeah
(6) a Line 24 ques!1on by Mr Noillng As you Sit here tOday
i7l can you think of any good rea80n why Joe HazelwOod was not
181 gIven a shoreslde assignment In 1985 when he returned to

work?
(91 Your answer was I don t know You see that?

(10) AVes
(11) a Now after May 011985 you had no diSCUSSions WIth anyone
112) concern,ng dnnklng reports?
1'3) A You mean referrable to Captain Hazelwood?
(14) a Yes 81r
(lSI A I don I recall any
(IS) a The medical department In lact had the power to yank
(17) somebody off of a ShiP dldn t they?
l'S) A 1m aure we had the authority, but whenever I had aaked,
(19) you know literally, but whenever I had suggested or
(20) recommended that aomeone be taken off the ship, they took

(21) they were 0" the ship
(22) a After you made the I.tness determination In May 011985
(23) did you take any other lurther aCtIon WIth respect to Captain
(24) Hazelwood or thiS particular claim or SItUation?
(25) A I don t recall that I did And .hortly thereafter,

1--0
I
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11) A That. a decent thing to do One at tho.e twa would
(2) probably have happened But If I brought him In and It was

as
13) severe as you claim I think I stili would have wanted to talk
(.) to someone In management who was aware that this

problem
(5) occurred
(6) a The rumors may indicate a serious problem?
(7) A That's correct
181 a Let s assume we had a second hypothetical sItUation In
(9) which a pon steward comes In and says I was an a launch With

(10) him I was on a launch with him and he was loud and abusive
(I I) and smelled of alcohol so now we have cumulatrve a second
(12) sltuabon problem s more senous Isn t It?
(13) A Yes, and I think the anawer would probably be pretty
much
II.) the ..me aa on the flrat Instance
(15) a And let s throw a third Instance on top of that to Where
(If., you get a repon that A management knows he s drinking
again
(17) and B he orders beer over a walkie talkie from a company
(18) ship
(19) MR NEAL Oblectlon unless It s a hypothetical
(20) MR a NEILL Hypothetical
121) THE WITNESS I think In that Instance we re talking
(22) about a Violation of company poliCY and I would prObably have
(23) called It to management s attention that I felt there had been
12.) a Violation of company polIcy
(25) BY MR a NEILL

11:"~ ~/";.
~ h, ..... ~

FEDERAL TRIAL TRANSCRIPT
Vol 13 1894

(I) probably early 86 actually I no longer had direct
(2) reaponaiblllty for the shipping company, Doctor Nealy then

took
(3) Iton
(.) a Okay and would It be fair to say that other than the one
(5) conversation with Doctor Vallury that we talked about you had
16) no further conversations with Doctor Vallury?
(7) A It s poaalbla I only recall the one
(8) a And you were not aware of yourself With regard to Captain
(9) Hazelwood the Installabon of any monltonng program no one

ilO) talked to you about It at that time?
(Ill A You mean referable to Hazelwood
(12) a Hazelwood?
(13) A No, I did nat recall any
(1.) a And you dldn t have any conversabons from May of 85
(IS) thereon With regard to Exxon Shipping Company With regard to
(III) mOnltonng Hazelwood?
(17) A I do nat recaUany
(IB) a And from May of 85 thereon until - was It Doctor Nealy
(1g) took over In 86?
(20) A I think It waa early 86 I could be ott a little
(21) a Nobody from Exxon Shipping Company came to you With
any
(22) repons of or rumors of Captain Hazelwood dnnklng?
(23) A I do not recall any at all no
(2.) a Now If there had been repons of dnnklng such as ordering
125, beer over a walkie talkie or that he was allegedly drunk or

L-

,I
I I
I

I i

I I
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I I

1 I

Vol 13 1895
(I) that he was loud or abUSive and that had been reponed to you
12) at a minimum you would have brought him In and evaluated

him
13) IS that a correct statement?
(.) MR NEAL III oblect to that Your Honor If he s
(5) asking a hypothetical I oblect to mlscharaeterlzlng the
(6) record He s not -
(7) MR a NEILL If that resolves the obleCtlon I will
IB) ask the hypothetical
(g) BY MR a NEILL

110) a Let s assume hypothetically that a pon steward comes In
(11) and repons he s fallen off the wagon he s drinking again the
(121 cure dldn t take because of what the pon steward says are
(13) dnnklng InCidents At a minimum hypothetically you d bring
(1., the man In and interview hIm and pOSSIbly evaluate him
(15) wouldn t you?
(III) A That s a poaslblllty Another posalblllty under those
(I 7) circumstances would be my JUdgment as to the nature of
what I
(18) had heard You made It sound fairly .evere It that wa. the
(lg) case I think I would have gone back to .omeone In
management
(20) who wa. aware of the problem and called It to their
attention
(211 what I had heard
(22) a How about calling the man In and talking to him and Just
(231 getting hiS Side of the story?
(2.) A That s a possibility I could have dane
(25) a That s a decent thing to do?

Vol 13 1897
111 a Now with regard to somebOdy who s been through

treatment
121 and who has had a recommendation for Alcoholics Anonymous

a
(3) recommendation to go through IndiVidual psychotherapy

group
I.) therapy mantal therapy all of these things hiS off duty
IS) dnnklng IS a concern Isn tit?
(6) A Well yes It might be of concern
(7) a You need to know whether the cure takes don t you?
(8) A Can you rephraae that?
(9) a You need to know whether the cure takes don t you?

(101 A I d have to keep In mind here that this man, If we re
(11) talking about Hazelwood has really nat been diagnosed ..
112, alcoholic dlagnoala was alcoholabuae eplaodlc
(13) a EpisodiC?
(I., A Which meanalt perIodically you know It might even be
(151 year. between the pertads I dan t know
(16) a It s kind of interesting that you pOinted that out
(17) MR NEAL Let him finish hiS answer Mr 0 Neill
(IB) BY MR a NEILL
(19) a Do you have any more to say Doetor?
(20) A No, I think that pretty well said It
(21) a Let s talk about that for lust a minute t was gOing to Sit
(22) down but you raised a queStion and It -these queStIons are
(23' your lault Sir
(2.) Let s see If t can find my notes on thiS tOPiC You re
(25) talking about now hiS diagnOSIs as being epIsodiC alcohol
abuse
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1) Virginia went Into the United States Public Health Service

(2) where I stayed for two and aha" yeara and dUring that
time

lJl frame served a chief reSidency In Internal medicine at the
4) Baylor University College

(5) a In Waco?
(6) A No Houston
(7) a The medical COllege of Baylor IS In Houston?
(S) A Yes
19) a The regular college IS 1M Waco?

"0) A The regular collage IS In Waco
111) a All right Now then I want to go right to the
(IZ) conversation that Mr 0 Neill brought up and he said that some
113) time In 1985 you had a conversation With an Exxon ShIPPing
(14) Company offiCIal regarding CaptaIn Hazelwood IS that correct?
115) A That s correct
(1&) a And would you tell us approximately when that conversation

1 7) was and With whom you had the conversation It you
remember?
(lSI A Well let me cover that subject Within the Exxon
Shipping
(l9) Company, there was a dlubllity management .ectlon
fZO' a Okay
(21) A - who tried to keep up with the dl.abllitle. of the
(ZZ) .e.m.n They were strayed all over the country They had
no
(Z31 regul.r .upervlsor becau.e they joined different ships at
(Z4) different times And we had clo.e contact with them
reg.rdlng
(Z5) dl.ablllty management Report••uch a. the Individual

FEDERAL TRIAL TRANSCRIPT
Vol 13 1898

I or alcohol abuse episodic At the time that you reviewed these
(2) documents you Interpreted this entire piece of paper here not
'3) quite so carefully But you thought In reading this that It
(4) was lUst one episode of alcohol abuse dldn t you?
15) A There was one epl.ode of treatment of which I was aware
,6) That. all the record had
(7) Q So you cernfled the captain IS fit for duty a sea gOing
,S) master IS fit for duty on the baSIS of this red flag and a
'91 fIve minute phone conversation that you can t remember the

,'0) details of?
",) MR NEAL Ob,eChon asked and answered
112) THE COURT III allow It
113) BY MR 0 NEILL
,a) Q And a minimization of the fact that you thought there was
(IS) lUst one episodic ,nstance of alcohol abuse Is that a fair
,'6) statement?
(17) A The fact that It wa. uld to be epl.odlc I would have
(18) as.umed there wa. more than one I don t think you would
get
(19) that dlagno.ls with 'u.t one But I had eVidence of only one
'20) treatment of anything and that even In that the primary
(21) dl.gno.l. was dysthyml••nd the secondary diagnOSIs w.s
the
22) alcohol abu.e episodiC

1231 MR 0 NEILL Thank you Sir Thank you Judge
(24) THE COURT You may cross
125) CROSS EXAMINATION OF CHARLES HUNTER
MONTGOMERY

5-19-94 VOLUME 13 _____ x..we(~l

Vol 13 1899
(1) BYMR NEAL
(2) Q Doctor I Will be hopefully and merCIfully bnef but I do
lJl want to know something about your background How old are

you
,4' sir?
(5) A66
101 Q And what we heard the other day once you reaCh 65 With
17) Exxon you are retired?
'81 A That s correct
(9) Q And so are you retired from Exxon now?

(10) A Yes
(11) Q QUickly how long were you employed by Exxon
Corporation?
(121 A 32 ye.ra five month.
f13) Q 32 years five months Let s lee When (lid you start your
(14) employment then? Will you count It up tor me?
(151 A July 1st, 1960
(l5) Q And rehred thiS year or lalt year?
(17) A December the 1.t 190
(18) a 1992 Where did you receIVe your - I don t want to go
(lill through all ot It but you are a medical doctor?
(20) A Th.t right
(211 a Where did you receIVe your medical training?
(2ZI A At the University of Virginia I graduated from the
(231 Unlver.lty of Vlrglnl. In 1953 M 0 Degree I did an
(24' Internshlp.t the Unlveralty of Virginia Hospital continued
(25) two additional year. In Internal medicine at the UniverSity of

Vol 13 1901
11) dl.abllity report form which you .aw a few moment. ago

comes
(Z) Into th.t section from the phy.lclan and they look at It to
(3) determine wh.t they need from It .nd then .End It Into the
f4) medical dep.rtment from thl.lndlvldu.1 dl••blllty report
(5) a We II put that up so It will be easy to hx It up here and
(6) I II put It up here
(7) A Oh It. over here
(5) a Oh okay Thank you Mr 0 Neill
/9) A I a. best I c.n rec.1I remind you nine ye.... I.ter and

1101 four ye.... before thl. even c.me up, I thlnk.n Indlvldu.lln
(11) that .ectlon probably -
(IZ) a Excuse me let me put thIS up on the screen because thiS IS

(13) only pan of It except for a little card Would you flash
II.) that up here okay Now-
/15) A Thl. form •• I ••y c.melnto .hlpplng .nd then It'. unt
(15) to medical The medic.I dep.rtment received the form on
M.y
1171 the 14th 1985 and follOWing th.t st.mp It wa••ent to me
for
(111) review
(1111 After th.t I believe that. wom.n by the n.me of G.bby
(20) Guerra •• best I c.n rec.lI, was the one who c.lled .nd
a.ked
(211 me" I would calland t.lk to Doctor V.llury I m busy .nd
122) th.t wa.n t the prime thing one like. to h.ve to do on the
spur
(Z3) of the moment I ••Id fine, I wtll but I heve some concern
(Z4) becau.e ectu.lly thl. form h•• more detail completed on It
then
(25) I generally got on thl. type of form And .he IIxpl.lned to
me
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Vol 13 1902
(1) that there wa. a .peclal rea.on they had that I needed to

make
12) thl. call to Doctor Vallury
(3) "you look at the torm It layl, the beginning date at
(.) Captain Hazelwood I dilability was April the tirat, which

wal
(5) the date he went In the hOlpltal
(6) a Okay
(7) A The torm waa completed an April the 16th at a time when

he
(8) wal Itill In the ho.pltal I waa receiving the torm a month
(9) later I do nat know why It wal luch a delay, I cannot I

anlwer
(10) that The problam they had In that dinbillty .ectlon
revolved
(11) around the tit tor duty ltatU. The torm Indicates that
112) Captain Hazelwood we. not tit tar duty Well, obviou.ly on
(13) April tha 16th he waa not tit tar duty, he wa.ln tha
(1.) hoapital Okay
(15) There I. a benetlt plan arrangement with regard to leave.
(18) at ab.ence, that one really cannot grant a leave at abHnce
(m unlen onela not dlHbled, or In other wordll. not -I. tit
(II' tar duty,.o that thl. question needed to be resolved betore
119) they could grant the leave at .b.ence
(20) MyaeU or anyona that I know at at le••t In the .hlpplng
(21) company, took no exception to the leave at ab.ence
beCllu.ethey
122) needed to clarity thl. I••ue They al.o wanted to know how
he
123) wa. doing, It I could get the Information So I placed a call
12.) to Doctor Vallury
(25) 0 While we were on that let me see If I can - you ve got

Vol 13 1903
(1) thiS form In front of you right?
(2) A Right
(3) a And It s received on May the 14th?
(.) A Right
15) a The date of the form IS May I?
(6) A The date at the torm la May 1 Where do you .ee that?
(7) a The date that he s entering Ihe hOSPital
(8) A April 1
(9) a I m sorry And he S10 be there you can lell by the

(10) writing for 28 days IS thaI correct?
I' I J A That. correct
(12) a The date that Doctor Vallury signed Ihls form IS April
(13) 16th?
(1.) A Thet I correct
(15) a So when he Signs thiS form and presumably sends It to Exxon
(III Shipping Company Captain Hazelwood IS In the middle of hiS
(17) South Oak stay IS that correct?
1'8) A That would be correct
1191 a However by the lime you gel It on May 14 presumably he
(201 has compleled that stay of 28 days?
(21) A That. correct
(22) a All right Now you re asked to call Doctor Vallury You
(23) have thiS form In front of you What do you do?
12.) A I call Doctor Vallury and talk to him I can t - you
(25) know It. been a long time but the gilt at the conver.atlon

Vol 13 1904
(1) the be.t I can recall It I. that he IndlCllte. that Captain
(2) Hazelwood had done well In the program that he had

entered It
13) voluntarily at hi. own tree Will, that he had participated wei
(.) In the program, he telt hi. outlook or hi. prognosl., " you
(5) want, wa. good but that becau.e at the natura at hi. job
(6) meaning that he could not get to AA meeting., not attend

the
(7) thing. that - the altercare program that he wanted him to
(8) attend, that he had recommended that he taka the leave at
(9) ablence

(10) a Now at that time did he say - did he tell you that he was
(11) flttor sea duty?
(12) A At that time we dl.cu••ed the tit for duty, and he
(13) IndlCllted to me that he was tit tor duty And lin tum then
(I.) called back, I anume Gabby Guerra, a.1 m not .ure which
(15) peraon It might have been, and advlled them that on the
ba.l.
(Ul) at that, that I agreed with that determination and that I
(17) recommended that he get the leave - they grant the leave c
(Ill) absence And I remember thl. better than averag., I guel.
(11) becaul. when I did get to them, and I'm not .ure of the
enct
(20) time, how long It took to do thll but I think It was the
(21) latter part at May, when I got back to them
(22) a To them you mean back to Exxon Shipping Ms Guerra?
(23) A Back to Exxon Shipping They d already granted the
leave
12.) at ablence which lort at hacked me a httle bit which II wh~
I
(25) remember thll call al well a. I do

Vol 13 1905
(1) a All right So then Doctor Vallury called you as I
(2) understand It he says Captain Hazelwood IS fit for duty?
(3) A That I right
(.) a But I recommend that he be given a leave of absence so thaI
(5) he can have the AA and aftercare IS Ihal correct?
(6) A That. correct
(1l a All right Old you understand that AA and aftercare was a
(81 condition 10 be fit lor duty or he was fit for duty but It was
(I) a recommendation that he continue that?

(101 A I thought he was fit tor duty and that It wal a
(' II recommendation that he be given thl. leave at absence .0
that
(12) he could ltey Ihorellde and get that AA and other altercare
(13) a Now Doctor Montgomery Mr 0 Neill kept saying you
(1.) determIned that he was fit lor duty thats that a fair
(15) statement or did Doctor Vallury determine - hll phYSICIan
(11) determine that he was fit for dUty?
(17) A HII phy.lclan determined he wal tit tor duty, and I
(Ill) accepted that aa adequate tor Exxon. purpoa.. to allow
him to
(19) be declared tit tor duty
(20) a All right And then you called Ms Guerra at Exxon
(21) ShipPIng Company and told her that you - In effect that hIS
(22) doctor says he s fit for duty hiS doctor recommends thiS leave
123) 01 absence and you endorse that?
(2.' A That. right
(25) a Doctor Mr 0 Neill said that pulled up an exhibit 160

I I
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Vol 13 1906
1) I II try It again here and said that this Information was over
2) at Exxon was over In the offices of Exxon ShiPPing Company
3) Do you recollect that exhibit?

141 AYH
15) Q All nght Captain Hazelwood according to your testimony
16) voluntarily entered South Oaks on April 1 1985 correct?
171 A That. correct
8) 0 Would you look at the date up here that s dated May 19 or
91 May 28 1985 Was that the date that the Information was

110) received by the Exxon Shipping Company to your knowledge
ordo
I' 1) you know?
(12) A I dan t know
1131 0 All nght If Exxon Shipping Company had received thiS
(14) Information after Captain Hazelwood went ,nto or sought
1'5) voluntanly sought treatment are you With me?
(16) A Uh·huh
117) 0 Then he would be a voluntary declare or self Identifier
(1Bl even though they later learned out -learned that he had
(191 Violated the policy prior to seeking help IS that correct?
(20) A I think that I. correct
21) 0 Doctor Exxon Sh,pplng Company employees I suppose like

/22) all employees are entttled to have their own doctor correct?
1231 A Encouraged
1241 0 Encouraged to have their own doctor And the medical
251 department IS there for - to aid but not as a substrtute for

Vol 13 1907
III their own doctors?
12) A That I. correct
III 0 All right Is there anything - If a person - If an Exxon
141 Shipping Company employee had some kind of medical

problem and
151 went to hiS doctor and then hiS doctor - you talked to hiS
/6) doctor and hiS personal doctor said he s fit for duty would
17) you be ,ndlned to accept that?
IBI A Yes I would Unl... I .aw .ome rea.on to really take
19) exception to It That wa. generally the accepted program

(10) Q Now Mr 0 Neill asked you to assume certain things and he
1111 told you some things like thiS Mr Shaw saId and so forth
(12) Let I assume you know that you have thIS dlagnosll of Captain
Ill) Hazelwood corraet?
'U) A Right
(IS) Q And the pnmary diagnolilis dysthymia corraet?
(16) A That. right
I I 7) 0 And only the secondary diagnOSIs IS same sort of alcohol
(11) abuse episodically?
(19) A That. right
120) 0 You ve teltlfled that dysthymia IS a mild form - mild form
(21) of depreSSion?
(22) A That I. correct
(2l) Q All right If you go to - If you go to a doctor and you
(24) ask him what s wrong with you and the doctor makes a
125) dIagnOSIs do they - do they find out determine that - and

Vol 13 1908
(1) give you an order of diagnoses that IS the malor problem and
12) the less malor problem and they do It In that Order?
13) A Not always
(4) 0 Okay But did you understand that thiS was the pnmary
(5) diagnOSIs of dysthymia In thiS case and the Secondary

dIagnOSIs
(6) of alcohol abuse episodically?
(7) A Yes
(B) 0 Mr 0 Neill asked you to assume that you had - stnke
(9) that

(10) I think I m gOing to have no further questions Doctor
(1') Montgomery
(12) THE COURT RedIrect Mr 0 NeIll
(13) REDIRECT EXAMINATION OF CHARLES HUNTER
MONTGOMERY
(14) BY MR 0 NEILL
(151 Q Do you want me ta.,ask you questions or not ask you
(16) questions Doctor? I rr give you a chOice
(17) MR SANDERS Can I vote?
(1 B) BY MR 0 NEILL
(19) 0 You have to answer the question
(20) A Excu.e me Phra.e that again
(21) 0 Do you want me to ask you some more queStIons or not ask
(22) you any more questions?
(23) A I d Ju.t a••oon you not a.k any more quutlon.
(24) MR 0 NEILL I have no further questions
(25) MR NEAL Man I hope we can do thalfor everybody

Vol t3 t909
(I) I d like to see everyone do that
(2) THE COURT You may call your next wrtness
(l) MR 0 NEILL The plalnttff calls Kenneth G Gould al
(41 an adverse witness for cross examination and on a Videotape
15) DIRECT EXAMINATION OF KENNETH 0 GOULD
(61 BY VIDEO EXAMINER
(7) 0 You ve stated your full name for the record already It s
IBI Doctor Kenneth G Gould JUnior?
(9) A Correct

1101 0 Could you tell us where you presently reside?
111) A I currently re.lde In Houston Texa.
(12) Q Are you currently employed by Exxon Corporation?
(l3) A No I m employed by Exxon Com.,.ny USA, which I.a
company
(14) o' the Exxon Corporation
(15) Q In what capaerty are you employed by Exxon Company USA?
(16) A My current title I. director o' heelth ..rvleu
(17) Q How long have you held that position?
(' 8) A Since December 1." 1915
(18) Q I d like to now tum to the matter of an employee who was
(20) entenng rehabilitation for alcohol dependency My queatlon
(21) IS what are the dlnerent ways In which the medical department
(22) mIght team that an employee was In or about to begin
123) rehabilitation for alcohol dependency? Well let me reter you
(24) to the time penod of 1985
(25) A We might learn If the employee tell. u. We might learn If

l
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(1) have become more and more chary about giVing u. any
(2) Inform.tlon, even thoUgh they have a releaae on th.t form
(3) a Let me Slep back for a moment What were the genllral ways
(4) that the medical department In 1985 may have leamed about ar
(5) employee coming out of a rehabilitation program for alcohol?
(6) A I may have been confu.ed earlier when I an.wered With
(7) regard to the three daya that I said I thought the department
(8) might have learned about It when they w.nt In And

becau.el m
(81 nol u.ually u.ed to he.nng .bout It .t Ihat point, but when

(10) they come out, and I may have mlll.poke In th.t rev.rd - but
I
(II J think we .ald that the employee would tell u., w. would get
a
(121 not. from the doctor or we might hear about It from
m.n.gemenl
(13) a Are you refemng now - you say - are you saYing that
(14) that s the way you might learn about - are you saYing that
(15) those are the three ways that the medical department might
(18) typically learn about an employee emerging from an alcohol
1171 rehabilitation program?
(18) AV..
(19) a Are you saYing that It s very pOSSible that the medlcal
120) department would not even learn about the fact that an
employee
(21) had been admitted himself to a rehabilitation program untJl
1221 after he completed the program?
(23) A Vea and I'm not .xcludlng the fact that w. might not have
1241 le.rned about It at all
1251 a Now assuming an employee has been admitted to an
alcohol

Vol 13 1910
(1) the employee through the Indlvldu.1 dl••bllity report has

hi.
(2) phplcl.n .end u•• report of hi. having been dlubled for a
(3) p.rlod of time, .nd Ih.t Ih.t mayor m.y not be lI.ted on th.t
(4) p.rtlcul.r ah'" Or we m.y be told by m.n.gement If

they ve
(5) le.med .boutlt In aome way
(8) We will not be told .bout auch • rehabilitation If the
(7) employee ha. In"ructed the folka In the rehabilitation not to
(8) tell ua
(9) a What was the medical department 5 roullne procedure If

(10) there was one With respect to an employee who It had learned
(11) had been newly admitted to alcohol rehabilitation and again
(12) With regard to the time period 1985?
(13) A Perhapa It would be better to atate In • generic f••hlon
(a) when wele.rn th.t .nyone lain a ho.p".laltu.tlon, we
would
(15) generally, unle.a reque..ed 10 perform aome .ervlce,
merely
(16) m.ke. note In Ihe record If Ihe time th.t we he.rd .bout
th...
(17) I would think .t th.t time Probably not de.1 with the
118) reh.bllltation .ny differently than we de.lt WIth the
(19) notification of .ny other .ort of ho.plt.llz.tlon unle.a there
(20) waa 80me apeclflc re.tnctlon of dUly which were indicated
In :\
(21) .ome w.y by the notlflc.tlon that we got that It W••
nec••••ry
(22) a You had referred to a disability report What IS an
(23) indIVidual disability report?
(24) A Th.y go by different n.me., .nd It a .ometlme. c.lled .n
(25) ER·S, aom"lme. referred to •••n lOR or Indlvldu.1
dl••blllty
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Vol 13 1911
(I) report When.n employe. I••b.ent from work for five or

more
(2) d.p, Ihe .mploy••'••upervl.or wllllnltl.te II form In which
13) he .end. the form to the employee at the top .t.tlng th.t
141 b.fore the employee .hould come b.ck to work, th.t the

employee
(5) .hould .Ign the middle p.rt of the form which I. e••entl.Uy
18) rel.a.e of Inform.tlon .nd give th.t to hi. phy.lcilln to
(7) provide two thing.
(8) It'a • form with, ••••ntl.lly two p.ge. to It In the
(8) flm p.g., th.n, the phy.lcl.n would Indicate th.t the

1101 .mploy_ - h. h.d fir" _.n the employee on • cert.ln d.te
(11) .nd m.y b. the I... d.t. th.t he ••w the .mploye. And he
(121 would .1.0 Indlcat. the duration of .ny dlublllty which he
(13) expected to occur, th.t the peraon would not be able, for
(14) In.t.nca, return to work, fit to return to work, not fit to
(lSI return to work, and .ny .hort explan.tlon In that form, then
1181 would wind up In Ih. peraonn.1 record.
(171 Thl. underne.th form which I. a carbon copy of the top
(181 material provld...ome .ddltlonal room for the phy.lclan
to
(19) fill out d.t. reg.rdlng hl.tory and phY.lc.1 examination end
(201 r••ult. and .0 on which the phy.lclan would th.n torward
to
(21) the m.dlcal dep.rtment
1221 Now, much of the tim. w. get the .ame information that
the
(23) employee relation. d.p.rtment get. with regard to the
langth of
124) the dl.ablllty and with reg.rd to the generic fit 10 work or
(25) not fit to work without any .p.clflc medical data and
doctor.

Vol 13 1913
III rehabIlitation program and has now emerged from the
(2) rehabilitation program and has been absent trom work dUring
(3) that period of time and IS returning to hiS place of
141 employmen1 what procedure would the medical department
15) undertake at that time?
16) A 19115?
(1) a Yes
(Sl A Th. procedure I. a. prevlou.ly deacrlbed when

.omebody la
(9) aba.nt from work, hla .upervl8Or Will .end or glv. the

abaant
(10) employee the farm for the ab.ent employ_ to .Ign the
rel.aae
(II) and tor Ihe doctor then to complete It and aend It back I
(121 told you about the waya we would learn about It Th.re. no
(13) ath.r myaterloua w.y I would know .bout ..
(14) a Would the medical department In the Instance of an
(15) employee who had undergone rehabilitation for alcohol have
(18) conducted Its own examination to ascertain whether that
(17) employee had successfully completed hiS alcohol rehabilitation
IISI before allOWing him to return to hiS Job In 1985?
(19) A I think that the forma that we get ar••ub.crlbed to by the
1201 phyalclan an M 0 Our general procea. whether It •
related
(21) to alcohol or a hernia or .amethlng el.e I. to take the word
(22) of the phY.ICI.n and hi. deacrlptlon of fltn... to work The
(23) one major exception to that la when we have .omeone who
haa
1241 aeen a chiropractor we may In fact refer people who have
been
1251 treated by chiropractor. for another opinion by a phyalclan

I
~
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Vol 13 1914
1) with an estimate of potential disability

(2) a In 1985?
(31 A Right
(4) a Was It necessary that - that there be a deterrmnatlon of
15) htness for work belore an employee who had undergone

alcohol
(6) rehabilitation could return to his Job?
1) A Not It the phySICian said he was ht to return to his
81 position You got to remember we have hve doctors

19) essentially reviewing all the absences for the company of
(101 20000 plus people And we cannot see everybody who
comes back
(") for something
('2) Now If management decides that they want to have that
(13) person further evaluated, they may contact the medical
14) department and say Pleese evaluate so and so for hiS

fitness
(15) towork
I' 61 a My quesnon was literally was there no requirement that
.7) the mediCSI department Itself make a determination of Iitness

118) belore an employee who had been rehabilitated lor alcoholism
,19) could return to hiS ,ob?
20) A Not that I m aware of

121) a One should look at that answer In the light of the lact
22) that where we lound out about It through the process 01 an

f23) IndMdual disability repon or ER 5 that we would have on
124) record a phYSICian s signature which the phYSICIan said he was
(25) fit to return to work or not fit to retum to work And If the

Vol 13 1915
11) phYSICian said that he was not ht to return to work and he
(2) shows up to work then we might get Involved
13) Is that a c1anflcstlon which helps?
(41 A I suppose
15) a My question IS then-
(6) A But see management would know that at thst tIme

becsuse
(1) they would have had their part of the 'orm which the

physiCian
(8) would say he s fit to work or not fit to work
(9) a Where the medlcsl depanment had received notice 01 an

(10) employee s determination 01 hiS fitness to return to work In
(1'1 the Instance of hiS haVing completed alcohol rehabilitation
(12) would the medlcsl department ever speak to that employee s
113) pnvate phYSICIan about hiS determination?
('4) A Unl..s there was some unusual facet, probably not
1151 a My quesnon IS Simply did the medical depanment
(Ill) Independently have a requirement about the level of detail that
I' 7) It would have wanted to receIVe or needed to receive In terms
(' 81 of that determ,nallon of fitness for work by that employee s
1'9) prIVate phySICIan?
1201 A I think practicing law or medicine Dr driving a bus or
12') whatever you're doing, there s a certain degree of judgment
(22) which enters the picture And If one lays down restrictive
123) criteria or Instructive criteria one frequently misses the
(241 essence of the problem
(25) We try to stay alert to unusual situations but there were

Vol 13 1916
(1) no lot and tittle requirements on each and every person

who
121 comes back to work
13) Again I reiterate that It there was aome unusual facet
14) mentioned In the diagnosis or In the Information we were

given
IS) we mayor we may not chooae to try to get In ~ouchwith a
(6) physiCian or get In touch with the employee and to clarify

that
(7) depending on the IUdgment of the individual reYlewlng

health
(8) practitioner
191 a In 1985 did the medlcsl department conSIder that It was

(10) Imponant In terms of successful rehabilltallon of alCOholism
I") employees that they receive counseling after tholr retum to
112) employment?
(13) A I think as a general rule we would have felrthat
(14) counseling would be wise after such a visIt but then you
have
1'5) to describe what you mean by counnllng In a certain
116) celebrated case I recall that, you know what Is usually -
(' 1) what was usually the recommendation of - of rehabilitation
1'8) programs waa that someone participate after that
rehabilitation
l,g) In a eo·and eo, which Is eo visits to Alcoholics Anonymous
1201 chapter In the next sao days In order to solidify the gains
made
12') with regard to the Individual s thinking during the
122) rehabilitation process
(231 I don t think anybody considered even In 1985 the
(241 rehabilitation was complete complete when you stop the
125) hospitalization Dr the outpatient phase of the rehabilitation

Vol 13 1917
(I) treatment, that this was an ongoing IIle situation In which

one
(2) needed to continue to strengthen one s resol"e not to

return to
(3) the bottle or the pills
14) a Old the medlcsl department In 1985 have any system In place
IS) to determine lor IIself that an employee who had undergone
161 alcohol rehabilitation on an outpatient baSIS had folloWed hiS
11) program before retumlng to work?
181 A No I don t know how you can determine that today
(9) a Doctor Gould alter reassignment of an employee who had

('0) completed alcohol rehabilitation did anyone within the medlcsl
I") depanment have a responSibility to monitor that employee to
('2) detect relapse pOSSIble signs of relapse? And I m talking
('3) about the paned 1985 to 1988
1'4) AND
('5) a Do you have an unders1andlng about whether or not anyone
1'8) elle Within the Exxon organization other than the medlcsl
(17) department had such a responSibility - and ag81n 1m
('8) refemng to that penod of time 1985 to 1988?
1'9) A It Is the responsibility 01 the flrst·llne supervisor to
(20) determine the tltness 01 his employees to do the job that
12') they re supposed to be doing In the sense thot he s with
them
(22) and he s oba.rvlng them If he has a problem, he s
supposed to
(23) get In touch with the medical department or with his
(24) supervisor In order to determine If any other procedure
needs
(25) to be followed
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Vol 13 1918
(I' a With regard to that sItUation IS It Imponant In your
(2) Opinion that the supervIsor have knowledge that the employee
(3) that he ,s monltOnng IS a rehabIlitated alcoholic?
(~l A I think It would be untullt the tlrat line supervisor
(5) knew thst somebody had been to rehabilitation that he then

W8S

(6) able to have that Intarmatlan In order to anempt to
underat8nd

(7) what aeIJan his employee was taking
(8) a In terms at the medical department evaluating an employee
(9) who hael returned to the Job but undergone alcohol

(10) rehabIlitation IS ncorrect based on your tBStJmony that the
("l medical depanment was essentially relYing on the non medical
(12) supervisors to alerllt to the problem concerning use of
(131 alcoholism - alcohol?
(1~) A I believe this was the tact that management had decided
to
(IS) take
(II) a In the pened between 1985 and prior to the time of the
(17) spill did the medical department have any poliCY or
(18) requirement that an employee who had undergone
rehabilitation
(19) for alcohol be abstinent and refrain totally from use of
(20) alcohol when he returned to hiS position?
(21) ANa
122) a Old the medical department In IhlS same tIme penod
1231 between 1985 and up unul Ihe tIme of the Spill have any
(2~) requirement of ItS own that an employee who had undergone
(25) rehabilitation for alcoholism anend AlcoholIcs Anonymous or

Vol 13 1919
11) similar meebngs before beIng returned 10 hiS lOb?
(2) ANa
(3) a Do you have an opinIon about whether or not an alcoholic
I~) can suffer a loss of cognitive effiCIency but at the same time
(51 not eXhIbit any overt sIgns of gross motor Imp81rment?
(6) A Yes I have an opinion
I1l a Would you please explain It?
(S) A I believe It can happen I also beheve thet the other
(91 halt of that Is true that you can suffer motor Inabilities and

(101 not be able to show any cognitive difficulties And I don t
11 1) know which one Is dominant In an Individual - given
1'2) Individual, because at the variation within Individuals
(' 31 a Doctor do you have an opinion about whether or not the
(I~) greater number of dnnks that a rehabilitated alcoholic
(IS) consumes follOWIng rehabIlitation the greater likelihood of
(III) relapse?
(17) A I know about the arguments that have gone on In some of
the
1'8) literature With regard to this kind at thinking There are
119) same folks same experts who believe that any amount at
(20) alcohol In fact Indlcstes a relapse and others who teel that
12 I) atter rehabilitation IS complete that some small amount of
(22) alcohol csn be periodically drunk by someone who s
previously
(23) been deSignated as an alcoholic I don t know what the
(2~) long term outcome of these academiC deliberations Will be
but
(25) It seems to me that tram the standpoint at operational

Vol 13 1920
11) efficiency Within the corporate senlng, that abstinence IS to
12) be deSired
(3) a COUld you tell me what role If any the medical department
14) played In the development of the alcohol and drug policy that
15) came Into effect In 1985?
(6) A We were asked our opinion on various parts at the

proposed
(7) policy and provided that opinion PrinCipally through the
(B) manager at the human resources department
(9) a Do you recall the opinions that you offered at that time In

(' 0) terms of the development of the poliCY?
(I I) A Without haVing my notes In front at me I m really unable
to
(12) state With clarity the Individual comments that I oftered
(13) a Do you have any recolleCtIon about whether or not your
(14) opinIon was soliCited With regard to InstrtutJon of an
(15) aftercare or follow up program for rehabilitated alcoholics who
11 B) have been returned to the Job?
(17) A I don t believe In 15187 that our concept at aftercare
(18) within the medical department was well enough developed
farus
(19) to have provided any particular Input with that - with regard
(20) to that subject
(211 MR NEAL Can we cut hIm off here Sir?
(22) THE COURT FIne
1231 MR 0 NEILL Thank you
(2~) THE COURT Please remember my InstruetJons about not
(25) listening to your reading anything about thiS case? We Will

Vol 13 1921
(I) adlourn at thiS time unhl 8 00 The fUry IS excused
(2) If counsel would stay for lust a moment sir
(3) (Jury out at 2 00 pm)
14) THE COURT Just a couple of administrative things
(5) I ve received notification from the defendants or certifIcation
(6) from the defendants that they ve destroyed the copies of the
(7) IUry questionnaires that they had
(B) MR SEROAHELY That s correct
(91 THE COURT Have the plaintiffs taken care of that?

(10) MR OESTING We delivered them to Mr MurtJuhaw
II I) before we got note that we destroyed them We were
prevIously
(12) told to deliver them all back here
(13) I II give them to the clerk
II~) THE COURT Thank you very much The second thing IS
"S) that I think both Sides have offered exhibItS that run past the
1161 end of any exhIbit list that I ve got from you
(17) MR 0 NEILL Well Mr JamlnWllltakecareof
(18) getting exhibit lists for those exhibits by tomorrow morning
(191 MR LYNCH Every morning we gave Mr Murtlashawan
(201 update we gave you thiS morning a new list that had all of our
(21) lists and I think what happened was that Mr Sanders created
(22) an eXhIbit that dldn t eXist until he recreated It
123) THE COURT More than ,ust one There s a half dozen
(24) of them I Ihlnk that run past the end of the list I had It
(25) would be helpfUl to me I' I had a complete set
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Vol 13 1924
111 DIRECT EXAMINATION OF CHARLES HUNTER

I MONTGOMERY 1872
12) BY MR 0 NEILL 1872
(4) CROSS EXAMINATION OF CHARLES HUNTER

MONTGOMERY 1898
15) BY MR NEAL 1899
17) REDIRECT EXAMINATION OF CHARLES HUNTER

MONTGOMERY 1908
(8) BY MR 0 NEILL 1908

(10) DIRECT EXAMINATION OF KENNETH G GOULD
1909
(1') BY VIDEO EXAMINER 1909

Vol 13 1922
II) That s alii have
IZ) MR 0 NEIU We have nothing else Judge
13) THE COURT We Will be In recess until tomorrow
(4) morning
'5) THE CLERK Court IS In recess until 8 00 a m
(6) tomorrow

(7) (PrOceedings recessed at 2 00 pm)

5-19-94 VOLUME 13 XMAX(52)

Vol 13 1923
(1) IN 0 E X
(2) Page
(4) PLAINTIFF S WITNESSES
(7) DIRECT EXAMINATION OF MICHAEL A PEAT

1723
(8) BYMR JAMIN 1723

(10) CROSS EXAMINATION OF MICHAEL PEAT
1752
11') BY MR CHALOS 1753
(13) REDIRECT EXAMINATION OF MICHAEL PEAT
1789
I") BY MR JAMIN 1789
(1S) DIRECT EXAMINATION OF DR DAVID SMITH
1791
17) BYMR MONTAGUE 1792

(19) VOIR DIRE EXAMINATION OF DR DAVID SMITH
1799
(201 BY MR SANDERS t799
(22) CROSS EXAMINATION OF DAVID E SMITH
1827
(23) BY MR SANDERS 1827

Vol 13 1925
12) E X H I BIT S

(3) 3793 3794 3795 3796 3799 3804 3805 3807 3808 anc:I
(4) 3811 offered 1722
IS) 3797 offered 1752
(S) 9102 9103 9104 9105 9106 9107 9108 9109 9110
/7) 9111 91120ffered 1759
181 PX3812 and PX3813 oHered 1826

112) 3793 3794 3795 3796 3799 3804 3805 3807 3808 and
(13) 3811 receIVed 1722
1"1 3708 received 1745
(15) 3797 received 1752
('S) 9102 9103 9104 9105 9108 9107 9108 9109 9110
(17) 9111 9112recelved 17150
(18) 3812 and 3813 received 1828
(II) 9093 receiVed 18151
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(1) STATEOFALASKA)
(2) Reporter S CertJfJcate
(3) DISTRICT OF ALASKA )
(6) I Karyn H Chalem a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

110) accurate transcnptlon of my shorthand notes of all requested
111) matters held In the foregOing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direCtIon
(141 DATED thiS day
(IS) of 1994
(2t) KARYN H CHALEM RPR

Notary Public for Alaska
(22) My Commission Expires 4 8 95
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career (2) 1850 19 18794
careful [4J 17547 23
185325 1854 8
carefully [3J 17585 6 18983
Carolina (4) 1723 3 1732 9
11 14
carned (1) 1890 8
case (40) 17226 1731 9
17377 1781 19 1784 24
178721 1801 12 1802 14
1804 17 1806 11 24
1810 16 18153 1818 11
18209 18355 1840 20 23
18425 10 19 1844 17 18
18469 18476 1849 10 15
19 1858 19 18596 1865 18
187211 16753 16924
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1766 20 24 1773 10 17747
17751 177612, 1777 11
1779 13 19, 17854, 1790 4
1801 " 18029, 1813 19
1818 18, 181922 18223
1827 18 183625, 1840 15
1844 7 14 1846 5 185011
1853 10 1855 19 185813
14 18882,1901 19 191814
19198,19 192017
believed [lJ 18894
bench [lJ 1870 18
benefrt [2J 1785 3 190215
Berkeley (1) 17926
besides (3) 1763 11 177420
21
bill [lJ 179314
BlOchenustry (1) 1863 3
biological (8) 1724 18,
1727 18 1796 2 3 1821 14
1822.2 186124 1862 3
Birky (7) 176819 22 23
176912 16 177021,177111
bit (16) 172712 1735 15 23
1742 13 1743 25, 17454
174719 17498 1762 23
18276 18592 18632
1870 19 1887 14 1888 13
1904 24
black (4) 1729 10 183024
18312 3
block (1) 1736 9
Blood (2) 174225 1818 10
Blurred (2) 1830 2 1838 11
blurred (2) 1829 25 1838 10
B08rd (6) 172616 1744 6
1766 6 1767 14 1769 23
17701
board (1) 172624
b08rd-certlfled [lJ 172616
boarding (1) 18332
body [5] 1724 16 18184 7
18256 20
book (4) 18279 18286 13
18383
books (1J 1794 16
borrow (1) 18148
boss (2) 1787 13 15
bottle (2) 184724 19173
bought (1) 17885
box [21J 174616 18 17474
6 9 19 22 17599 1765 15
18 19 20 21 1782 19 20
1785 1 18528 16 18533
1854 16
boxes (1) 1762 14
brain (9) 1818 7 11 1824 16
19 18256 19 1826 18
break (7) 1745 13 1803 12
14 181823 18538 185925
1860 7
breakdown (1) 177624
breaking (2) 185222 18649
breath (1) 1795 22
Bnan (1) 18729
Bndge (1) 17233
bnef (5) 1724 13 1789 19
1803 12 1804 15 1899 2
broken (7) 1747 10 174823
1848 11 18528 18532
1857 16 18596

FEDERAL TRIAL TRANSCRIPT >19-94 VOLUME 13
- -----

brown (2) 1782 19 20 189519 19085 191616 1777 25 17782
building (1) 18753 192025 192611 changlng[lJl7782O
bunch (1) 18869 cases (12) 1795 10, 1800 11 Chapel (1) 17233
BUrkey (2) 1766 12 176820 15,24 1809 12 13 18102 3 chapter (8) 18279 12 22
burst [lJ 1777 2 5 10 1840 20 18286 8 18383 1860 22
bus (1) 191520 casual (1) 18396 191620
bUSiness (7) 172711 catch (1) 1722 10 charactenstlcs (1) 18382
1730 17 1775 14 178819 category (1) 1806 7 charactenzatlOn (4) 180121
20 18852 4 caught (1) 188724 183510 1840 3 1845 13
busy (1) 190121 caused (3) 1760 10 1777 5 charactenze (1) 18034
buttons (1) 17368 186313 charge (2) 1753 13, 188013

celebrated (1) 191616 CHARLES (6) 1872 7
cells (6) 1728 11 12 177624 189825 190813 19241 4 7
17771 18605 Charles (1) 1872 2
Center (7) 17247, 1750 16 chart (12) 182720 22 25
177024 1771 18 18074 1828 13 18323 1834 22 24
18234 10 18353 183621 1837 1
center (2) 1740 1 18254 1860 18 25
centered [2J 173320, chary (1) 19121
1734 12 check (9) 1729 15, 1748 8
centers [3J 182425, 18266 8 179721 184224 18496 9
cerebellum (1) 182423 14 185223 188112
cerebral (3) 1824 1 20 24 Checked (1) 1858 5
Certlhcate (1) 1926 2 checked (2) 1856 13 1875 10
certlhcated (1) 17689 checking (3) 1848 12
certification (12) 172520 24 1866 10 187512
17262 7 14 25 1794 1 3 Chemical (2)17249 17885
179724 180821 18494 chemical (3) 172520
1921 5 179224, 1801 5
certlhcatlons (1) 172618 chemicals (2) 1724 15 19
certlhed (27) 172521 17266 chemistry (1) 172320
15 17535 8 1793 15 20 21 ChemWest (26) 172425
25, 17963 1801 10, 1805 14 1725 1 3 6 8 9 19 1727 12
180812 15 16 24 1809 4 5 13 14 173024 17315
8, 1848 18 22 23 1849 1 22 1732 13 1733 1 17366
185014 18987 17371 173825 17413
certifies (1) 1808 14 1744 21 17514 9 17528
CERTIFY (1) 19268 1753 13 17885 1846 18
certify [6J 17272 1767 14 18477
17687 1796 8 179723 chief (1) 1900 3
1808 19 chiropractor (1) 191324
certifying [14J 176723 chiropractors (1) 191325
17964 7 180110 21 23 chOice (1) 190816
1802 1 4 18 18077 8 choose [2J 18022 19165
18476 18494 12 chromatographs (1) 177221
cetera (1) 172716 chromatography (1) 172821
CHALEM (1) 192621 circumstances (2) 173924
Chalem (1) 1926 6 1895 17
Challenged (1) 1777 10 citation (3) 1862 24 18701 4
challenged (1) 1777 9 cited [lJ 186916
CHALOS (19) 1740 12 cites (1) 1864 13
1752 18 23 1753 1 1755 11 citing (1) 1864 7
13,24 17562 1759 19 City (6) 17248 9 1740 2
1760 6 25 17802 3 1741 14 16 175016
1783 18 21 22 1785 14 16 CIVil (1) 17226
1923 11 claim (2) 189324 1896 3
Chalos (5) 17532 177521 clanhcatlon (3) 183518
177925 178924 17915 18BO 18 19153
chance (2) 1776 15 18892 clanfy (2) 190222 19166
Change (1) 188714 clanty (1) 1920 12
change [18J 1729 15, Classlhcatlon (1) 1864 18
173523 173610 1764 14, claSSification (1) 186311
20, 17746, 19 177610 Clayton (1) 179122
1777 7 177824 17797 clean (1) 188023
17BO 5 184220 18458 cleaning (1) 1773 12
1856 16 1870 19 18796 7 clear (4) 1804 8 181223
changed (11) 1750 10 18575 188313
1757 16 21, 17609 10 clencal (9) 173922 23,
17654 1770 14 177422" 1740 4 10 1741 16 21
1842 16 185424 1856 1 1742 10 11 18586
changes (3) 1774 17 CLERK (14) 17223 21 24

From believed to clerical
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17234 1791 19 24 180616 Company [22) 187220 22 confused [1) 19126 conversations [3) 17657
186010 15 1871 22 25 187921 1880 17 18819 connection (4) 17271 18946 14
18724 6 19225 188620 1889 17 1891 18 1731 15 1741 15 178924 convey (1) 1754 19
clerk (1) 192113 22 189415 21 190014 19 Conner (11) 1746 21 24 coorchnatlon (5) 182423
client (2) 17364 175120 1903 16 190521 19062 10 17471 176824 178523 1825 10 18295 9 1834 25
clients (1)172721 13 21 19074 1909 13 15 18075 18532 20 1854 19 COpieS [7] 1732 25 176718
Clinical (1) 18633 company (25) 174913 186610, 18673 21 17689 10 11 19216
clinical (20) 17246 1792 12 178624 17902 1795 14 Conners (1) 178525 copy (11)173816 1741 13
25 17931 3 17988 9 22 17961 17 17971 3 11 14 consent (4) 173316 18 17499 176725 177519
1799 17 181123 18122 25 17993 181521 188625 17346 183312 177812 1787723 18085
181514 1835 4 1846 6 7 18887 18942 189617 22 consider (4) 1741 19 18419 1911 17
1848 18 1861 9 14 1871 3 24 190221 1909 13 19149 1821 21 19169 copying (1) 1731 23
cliniCian (1) 18154 compare [3) 1732 15 conSideration [7) 181611 cord (1)182422
cliniCS (3) 1792 14 22 183421 18363 18175 18374 7 184220 corner (3) 1733 19 17877
1815 19 compared (1) 1800 17 18667 186725 182721
closed (4) 1732 13 177920 companson (1) 1729 14 conSidered (5) 179823 corporate (1) 19201
23 18471 compete (1) 18319 18113 182819 18789 Corporation (11) 1872 16
closer (1) 173725 complate [61 1884 23 191623 187312 18 187611 12 16
closest [1) 181810 191311 191624 191921 conSiders (1) 18427 187921 188724 1899 11
clOSing (2) 1m 13 14 192125 Consistent (1) 179710 1909 12 14
clot (5) 181221 22 18136 completed [7] 1901 24 consistent (2) 1751 1 18238 corrected (2) 18585 6
18604 5 19027 190320 191222 consult (1) 177523 correcting (1) 185724
clotting (1) 181220 191317 191511 191710 consultant (4) 172310 correction (14) 173922 23
CNS (4) 1824 17 18252 completely (2) 174925 1793 10 1794 10 18078 24 1740 5 10, 1770 15
18265 7 1799 10 consultation (1) 1851 1 1774 19 24 1775 13
co-authored (1)1794 17 complied (2) 1788 12 15 consulted (1) 17938 185617 18588 18616 7 17
co-wrote (1) 182723 comport (1) 178520 consulting [3) 1788 17 correctly (6) 1771 10 1801 1
Coast (26) 17375 174122 compromised (1) 1791 7 17936 183122 1834 6 1843 9
174315 1744 10 174925 CompuChem (14) 1724 11 consumes (1) 1919 15 18932
1753 20 22 176525 17745 1725 1 4 17328 13 contact (5) 175322 176822 correlates (1) 183621
17812 15 17826 8 1743 10 18074 7 24 1000 24 1914 13 correspondence (1) 1731 12
178924 1790 3 6 10 13 18087 181321 18144 contacted (4) 175121 Cony (2) 1863 18, 1869 14
1791 9 1834 15, 23 1838 19 18238 11 1780 24 17812, 18023 cortex (3) 1824 1 20 24
187621 1877 24 1878 1 5 Compuchem (4)1746 3 contain (3) 1733 16 1734 2 cost (1) 179520
cocaine (3) 1794 21 1796 11 17876 17883 4 16 counsel (6) 1752 13 1802 20
1809 22 concede (1) 18707 contained (5) 1742 1 1803 15 1832 7 10, 19212
code (2) 17996 12 concentratIOn (13) 1743 1 1743 22 1773 4 178620 counseling (3) 191611 14
CognitIVe (1) 1824 1 17957 17 18094 18144 1851 12 15
cognitIVe (7) 182322 25 18158 1816 1 1823 18 21 container (5) 1728 17 counselor (2) 179713
18249 18258 18262 18245 14 186320 18645 1744 25 17678 1851 12 23 1811 24
19194 10 concept [1] 1920 17 containers (4)1728 15 count (3) 1748 17 17612
cOincidence (2) 177013 concern (5] 1877 22 18789 17764 5 18529 1899 14
177922 18975 6 190123 containing (1)178221 country (1) 1000 22
cold (3) 1866 14 15 20 concerned (7) 1797 16 contains (3)1733 13 1734 1 couple (2) 18454 19214
colleagues (1) 18869 1813 11 1877 4 5 1883 12 19269 courier (1)1728 5
collected (4)174723, 188717 contaminant (1) 1862 10 course (8) 177016 177111
174921 17963 1868 16 concerning (6) 1806 25 contaminated (2) 17735 1775 14 1826 3 1839 13
collection (6) 1733 14 184321 1863 12 1864 16 1859 16 1843 13 184920 1854 5
1734 14 22, 17522 175617 1893 12 1918 12 contaminates (1) 18597 courses (1) 1839 20
1757 18 concerns (2) 180521 18426 contamination (3) 1869 1 7 Court (8) 1722 4 19 17532
College (1) 1900 4 concludes (1) 1871 18 8 180321 180519 18272
college (3) 1900 7 9 10 conclUSIOn (3) 1804 21 content (3) 18283 1834 1 1860 16 19225
color (6) 1739 17 19 1810 12 18 18605 court (3) 1837 10 1853 22
174124 17589 177620 25 conclusIOns (1) 1798 12 context (1) 18154 1860 10
colors (1) 1859 1 condition (4) 1728 15 continuation (1] 17226 courtroom [lJ 187816
Comatose (1) 1831 1 177522 19058 continue (2) 19059 19172 Cousins (12) 1725 13,
coming (8) 17528 1804 21 conditions (1) 183620 continUed (3) 18752 1890 9 1738 2, 1742 18, 19 1772 17
1806 7 187515 1879 19 conduct (1) 18492 1899 24 19 17738, 1790 16, 18, 22,
18816 19125 conducted (1) 1913 16 continuing (2) 17267 18572 1869 8
command (1) 183824 conference (1) 17954 188815 cover (4) 17429, 17, 7753 71
comments (1) 192012 Confidence (1) 1864 25 contracted (1) 17992 1900 18
commercl8l (1) 181712 confidence (1) 7864 23 contradIcts (1) 184122 coverage (1) 7m 8
Commission (1) 192622 confldentlal (1) 178824 contrary (1) 1850 2 covered (5) 173723,
committee (2) 1793 13 confldentlallty (2) 178718 control (1) 176119 173915 176518, 179516,
1794 14 178825 controlled (1) 1794 13 1856 14
common (1) 1744 2 conflrm (2) 1822 8 18588 controls (1) 18246 covenng (3) 174924
Community (1) 1865 15 conflrmatlon (3) 1770 9 18 conversation (16) 1754 9 1759 12, 1861 10
communlty·based (1) 25 1769 3 17701 177915 crack (1) 174723
179222 conflrmed (1) 17703 1844 24 1882 1 4 7 24 cracked (2) 1786 21 22
companlBS (6) 172725 COnflict (1) 17994 1894 5 18989 1900 12 13 created (3) 1793 18 7826 16
179619 20 21 22 181127 conforming (1) 1850 11 16 17 190325 192721
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credentials (1) 1726 14
crew (4) 17542 1758 19
185324 185620
cnteria (5) 1726 5, 1845 7
1890 10 191523
cntlcal (2) 18111 17
CROSS (6) 175225 18274
189825, 1923 10 22, 19244
cross (6) 175222 182625
1835 15, 1871 21, 189824
19094
crossed (1) 17395
Crouch (2) 177124 25
cumulative (1) 1896 11
cure (3J 1895 12, 18977 9
cured (1) 183118
current (4) 179219 20
1842 14 1909 16
currently (4) 17239 17932
1909 11 12
curve (7) 181821 18193 10
24 1821 9 11 1832 1
custodian [4J 1730 17,
178819 185221 185311
custodians [2J 1848 18,
185221
custodies (1) 17767
custom (1) 1890 7
customary (1) 1783 1
cut (3) 1784 20 21 192021
cutoff (1) 1842 12
cutting (1) 17507
CW (4) 1745 15 17476
174910 23

-0-
dark (1) 177620
data (2) 1911 19 25
date (30) 1728 14 1734 7 18
20 1735 10 1736 18
173715 1746 19, 1761 12
1768 16 1770 14 15
177522 1814 1 1839 21
187822 18798 14 16
1888 19 19023 5 19035 6
7 12 1906 8 9 1911 10 11
DATED (1) 1926 14
dated (6) 17409 1746 19
1750 13 176922 17876,
19068
dates (2)173617 174525
dating (1) 1740 6
DAVID (6)1791 25 179922
18274 1923 16 19 22
DaVid (2) 1791 16 22
day (19)175321 1757 14,
1761 14 1764 2 1776 1 4
1789 15 1837 10 1842 12
1851 15 1854 12 18666
1884 23 1885 2 3 189120
21 18996 1926 14
days (8) 17264 1837 12
1890 18 190310 20 19112
1912 7 191620
deal (3) 1806 4 1845 7,
191017
dealing (3) 1743 10 17669
179418
deals (5) 1724 16 172715
182421 22 23

I 1. ..10 (}:.j j ....... , .Ii
.... ~ 7.t1l:r"~;1 ¥~f ,~t~li..hF~ \ ""

) 1'} ) ~~

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
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dealt (5) 172720 1728 10 1884 15 16 190721
1766 12 18765 1910 18 depth (1) 1844 19
death [11 18316 descending (5) 181821
debate (1) 184522 18193 24, 18218, 11
December (2) 1899 17 descnbe (3) 172712
1909 18 173821 1916 15
decent (2) 189525 1896 1 descnbed (9) 17284
deCided (2)1771 11 191814 172924 173011 1740 18
deCides (1) 1914 12 1742 15, 1743 18 1744 17
deciliter (2) 18422 9 1855 11 19138
deCISIOn (9) 1770 8, 1779 24 descnbes (3) 1733 25,
1790 7 18392 1851 1 1747 16 185320
1857 18 1861 15 16 1872 14 descnblng (4) 17835 10 11
deCISions (1) 17895 1800 3
declare (1)1906 17 descnptlon (8) 1724 13
declared (1)1905 19 1728 16 173710 17509
defend (1) 1798 14 176824 1800 11 182725
Defendant (2) 1780 10 191322
182719 deSignated (2) 180123
defendants (2) 1921 5 6 191923
defense (1) 18412 desired (1) 19202
define (1)1874 3 despite (1) 1875 18
definition (4) 1845 1,2 6, 17 destroyed (2) 19216, 11
Degree (1) 189923 detail (2) 190124 1915 16
degree (3) 172320 1741 7 details (2) 18825 1898 10
191521 detect (1) 1917 12
delay (2) 17435 19029 detected (3) 1742 19 23 25
deliberations (1) 191924 Detection (1) 17364
deliver (1) 1921 12 detection (1) 182524
delivered (3) 17285 7 determination (21) 18157
1921 10 1872 12 188220 21 1883 1
DeloZier (11) 17353 13 3 4 12 13 188522 188711
17558 19 17563 5 8 24 18 22 1889 13 189322
17572 5, 1854 15 1904 16 19144 17 1915 10
demonstrate (2) 17298, 13, 18
184722 determinatIOns (1) 179810
demonstrated (2) 1825 16 determine (11) 17982
1834 12 1804 2 183722, 1901 3
DenniS (1) 1771 25 1905 15, 16 190725 19175
Department (5) 1779 10 8 20 24
179311 12 1843 12 1854 23 determined (3) 1825 12
department (38) 1872 18 21 1905 14 17
22 187420 18804 188222 determines (2) 172821
23 1893 16 1901 4 16 1811 14
1906 25 190921 19109 determining (2) 1781 11
1911 21 23 19124 7 15 20 1797 17
79134 14 7914 14 17 developed (2) 774721
19159 12 15 19169 1920 18
19174 11 17 23 19188 11 development (3) 172623
17 22 19203 19204 10
8 18 diabetiC (2) 186124 1862 4
depended (1) 1891 1 diagnose (1) 18456
dependenCies (1) 1794 20 dl8Qnosed (1)1897 11
dependency (3) 179224 diagnoses (2) 18456, 1908 1
190920 23 diagnOSIs (14) 1845 17
depending (4)1811 20 1884 10 1897 12 25,
18129 1833 17 19167 1898 19,21, 1907 12 15 17
Depends (1) 7833 16 25 19085 19164
deposited (1) 17648 dlllgram (1) 1824 10
deposition (22) 180221 24 Dick (3) 18079 1851 1
18035 1837 16 1844 1 1870 17
1846 10 1851 16 18 19, Dickson (1) 1733 15
18522 1854 10 1855 1 dictated (1) 179821
1874 13 187625 1878 12 die (1J 18264
14 18814 188613, 1890 1 differ (1) 173824
18914 5 189224 difference (7) 17252,
depositions (3) 18075 1809 15, 1812 12 18139
1836 10, 1853 17 18305 1831 1, 18708
depreSSion (13) 1824 17 differences (1) 1845 20
18252 18265 7 187621 differently (2) 1824 16
1877 2 22 18784 8 10 1910 18

Concoraance by Look-5ee159

difficult (1) 18364
difficulties (1) 1919 10
Diplopia (1) 182925
diplopia (1) 1838 7
DIRE (2) 179922, 1923 19
dire (3) 1799 19 1804 8
18069
DIRECT (8) 17235 1791 25
1872 7 19095 19237 16,
19241 10
direct (4) 184724, 18592
18866 1894 1
directed (3) 17277 17746
1877 14
directing (1) 17245
direction (2) 1856 2 192613
director (7) 17256 7,
1730 10 179221 23, 18563
190916
dlsabllrtl8S (1) 1900 21
disability (15) 1886 18,
1900 19 25 1901 1,4
1902 4 10, 1910 1, 22 23, 25
1911 12 24, 1914 1,23
disabled (2) 1902 17 19102
disagree (5J 18558 9
18694 1871 10 13
dISaster [1J 172511
dIScernible (2) 18137 10
dIScharge (1) 1885 9
diSCiplinary (1) 1798 18
diSCipline (1J 18883
dISCOUrse (1J 182610
dISCovered (2) 1741 17
17503
discovery [1J 17509
discrepancy (1) 175121
dISCUSS (3J 172711 173217
188916
discussed (4) 1769 16 25
18076 1904 12
dISCUSSion (3) 172823,
1788 17 18154
diSCUSSions (3) 177110
17747 189311
disease (3) 1888 14 15
18895
dlSOdlum (1)1734 3
disorders (2) 1794 23, 1795 1
disparaging (1) 1846 7
dlspantles (1) 18516
disparity (1J 18615
dISplay (2) 17336 174711
dISputes (1) 1845 16
disputing (1) 18549
dIStinction (4) 18885 8 10
11
distinguish (3) 175823
17594 185625
DISTRICT (1) 19263
dIVISion (4) 17257 1727 15
17, 1732 12
dIVISions (1J 172714
doctor (22) 1792 16 18069
182617, 1827 14 18379
184525 1869 13 1883 15
1888 19 1899 19 190522
1906 22, 24 19075 6 23 24
1912 12 1913 11
doctoral (2) 172321 1792 12
doctors [5J 1873 14 16

From credentials to doctoral
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early (1)1894 1
early'S6 (1)1894 20
Easily (1)183021
eeslly (2)1813 7 10
East (2) 1782 6 8
easy (2) 1834 16 1901 5
economic (2) 1777 14
7n923
edge (1)1784 21
edition (2) 182718 7828 10
education (3) 1723 16 79
182122
educational (1)17924
effect [4] 18128 182521
1905 21 79205
effected (1) 17519
effects (8) 1724 15 17929
18055 21 18249 18266
185812
effiCiency (2) 19194 1920 7
EHAP (4) 18n 9 11 14 20
eight (3) 1741 9 1748 21
elect (1) 1845 12
element (1) 18111
elicit (4) 179524 779611
22 24
eliminated (1)181822
elln'llnatlon [21J 181822 25
18193 24 18207 1821 9
11 15 20 18222 1832 4
183322 1834 10, 1840 2
1841 15 18 24, 18428 15
184518
Elmo [5] 1745 1 9, 1747 12
175523 182721
emerged (1) 1913 1
emergmg (1) 1912 16
employed (13) 17239 10 14

19071 191125, 19148
document [30] 1728 14
1733 11 16 18 23 1734 5
173519 24 173622 24 25
173719 173825 174314
17498 12 1752 1 1755 17
1764 4 1777 15 In89 13
19 23, 178025 184120 21
1848 19 18828
documentation [4] 1731 10
11 1799 17 1882 10
documented [2]1842 13
1858 17
documents (15) 1731 7
173216 20 77336 773825
7741 73 775124 776678
7777 9 17966 78076
7843 24 7846 9 184924
18982
Doesn't (1) 1784 16
doesn't (11) 176120
178617 18052 1832 18 21
784723 18523 1859 18
187022 1880 74 1884 18
Dollver (1) 18722
dollar (1) 7880 14
dominant (1] 791911
Donna (6) 1843 77 12
78529 11 16 79
donor (3)1781 19 22 24
donors (1) 17308
door (1) 18653
doses (1) 1825 18
double (3) 1805 10 7838 10
11
doubt (1) 17853
downward (1) 1832 7
dozen (1) 192123
DR (4] 179125 179922
192316 19
drank (1) 18875
draw (1) 1n36
draWing (2) 17568 1831 10
drawn (4) 1746 79 20
181422 18156
draws (1) 18885
dnnk (4) 1825 76 183220
18898 9
dnnker (2) 1825 23 7826 1
dnnkers (1) 1835 4
dnnklng (14) 18328 15 20
25 1833 3 5 18922
7893 12 189422 24
1895 11 13 1896 16 18975
dnnks (2) 1818 72 1919 14
drIVing (6) 18132 181522
7817 15 17 1859 13 191520
drop (1) 185711
Drs (1]1844 22
Drug (7) 172521 17364
179310 1794 13 17953
1808 11 13
drug (29) 1725 7 22 1727 17
25 1732 12 179223 1794 9
11 22 1796 5 1800 4
1801 5 1806 18 1809 12
78102 11 1825 15 18 21
182611 13, 1852 11 12 13
17 25 18742 10 1920 4
Drug-Free (1)1793 19
drug-free (1) 17955

document to excused

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
drugs (24) 1724 16 18 1724 1 77255 7 17412 3
172570 172613 17279 19 187215 189971 190972
17539 779210 179415 19 73 15
20 17954 25 179671 22 Employee (1) 78n 12
24 780822 23 1809 76 20 employees (4) 190621 22
181210 24 191611 791720
Drunk (1)1817 15 employer (4)1798 17 24
drunk (6)18132 181522 7842 11 12
1817 16 18876 1894 25 employment (6) 172324,
191922 172421 18426 1899 14
dry (2)178221 23 19134 1916 12
DSM (1) 1884 10 empties (1)1818 15
due (1) 1803 77 empty (2) 1832 19 22
duratIon [1) 1971 12 enacted (1)1800 6
duties (3)1730 71 75 enactment (1) 7800 4
187420 enclosed (1)1780 14
duty (33)183824 1882 19 Encouraged (2)1906 23 24
20 188521 788710 18 end (6) 17474 1748 20
7889 12 22 1890 5 17 14 7840 16 79 1921 16 24
23 18974 18987 8 ending (1)1737 13
7902 11 12 13 18, 1904 11 endorse (1)190523
12 13 19052 8 10 14 16, ends (2)1748 18 1887 18
17 19 22 19076 191020 enforcement (1)172723
OX (3)1767 1 17698 9 England (1)172321
DX9102 (2) 175921 17602 enhancement (1) 1890 16
DX9112 (2) 175921 178725 enrolled (1) 17928
dysarthna (1) 183078 entered (3)1797 10 1904 2
dysthymia (7) 1884 13 75 7906 6
7888 15 789821 1907 15 entenng (2) 7903 7 190920
20 19085 enters (1)191522

entertain (1] 7819 19
entitled (2) 7795 2 1906 22
entnes (1) 1879 16
entry (2) 1734 7, 1885 25
environmental (2)172715
16
enzymes (1)181823
epISOde (2) 1898 4 5
EpisodiC (1)1897 13
epISOdiC (7) 1884 20
1897 12 25 1898 1 75 17
22
episodically (2)190718
19086
equals (2) 7820 11 18
equlllbnum (1]18186
ER-5 (2)191025 191423
error (12)1739 23, 1740 4
1741 16 19 21 1742 10 11
17503 9 1821 13 17 18586
errors (1)1740 11
Erwin (1)178724
escape (1) 1825 24
essence (1) 191524
essential (2) 1864 3 18652
essentially (6) 1851 9
187425 7911 5 8 19149
1918 11
establISh (1)1822 12
established (4) 1731 3 9,
1795 14 1865 1
estnnate (3)17274 187522,
19141
at (1)1727 16
ethanol (10)172821,22
1743 22 1744 1,2 1nO 25
1814 16, 1863 20, 1864 3, 5
ethics (5)1799 6 12 1849 1
3 185012
evaluate (7) 1793 19 1796 5
17977 11 18864 1895 14

Concc",once by L.ooIt SeeI60)

1914 14
evaluated (3) 1794 14
78952 7914 13
evaluating (3) 180324
180611 19188
evaluation (4) 179512
17999 10 1886 10
evaluatlorJS (2)1811 3,
1885 22
evening (3)18164 18332
186718
event (5)1751 1 17743
1n8 14 1788 15 78026
events (2) 1740 17 1n716
everybody (4)175823,
176622 190825 1914 10
evidence (42)1739 16 17
1745 13 1746 2 1748 14
174924 17508 175920
1761 1 779917 1806 11
1811 5, 14 18124, 1822 13
1826 19, 183622 23 1837 1
1840 22 184121 23
7842 13, 1847 18,25,
184924 18502 18565 9
14
21 185817 20 185911 15
186219 186511 186&17
18 1869 6 187016 189819
evolution (1)1845 7
exact (6) 174525 1757 14
17873, 1870 1 4 1904 19
exactly (5)1742 17, 1m 19
180523 183724, 18679
exam (1)1835 16
EXAMINATION (20)17235
1752 25 1789 21 179125
1799 22 18274 1872 7,
189825 1908 13 1909 5
1923 7 10 13 16 19 22
19241 4 7 10
examinatIOn (6) 187119 21
18866 1909 4 1911 19
191316
examine (4)175222
182625 18486 1880 1
examined (2J 172811 17423
EXAMINER [2J 19096,
192411
examiner (1)1836 14
example (21)1731 6,
1796 11 20, 1799 6 8,
1811 23 1812 10 1813 1
1817 10 1818 14 18253
1840 20 24 18425 10 19
1857 1 1861 24 1870 16
1879 12 18805
exams (2) 18792, 3
except (2)1848 15 1901 13
exceptIOn (3J 1902 21
19079, 191323
exceptlorJS (1J 183725
excluding (1J 191223
exclusively [1J 17669
excreted (1J 181824
Excuse (6J 1788 13 18106
1869 24 1901 12 190820
excuse [4J 1743 4 1751 22
18226 18n 10
Excused [1J 1791 14
excused [1J 1921 1
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-G-
Gabby [2) 1901 19 1904 14
gains [1)191620
galt (1) 1829 18
galley (4)1853 3,6 7,
186613
Gary (1)17472
gas (1)172820
gastrointestinal (1) 18185
gate [1) 1833 1
gave [6) 17782 178025
1854 20 18695 1921 19 20
generalized (1)1806 7
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BIIIc~ Appl........

ex8rC1S8 (1)1854 3
exhibit (27] 1722 17 17438
1745 20 1752 15 21 1755 7
1760 4, 17611 1769 7
1m 17 1780 10 1782 13
17856, 1787 10 18085
1826 18 20,24 1827 19 20
1834 22 1841 2 1861 2
1862 25, 1880 22 1905 25
exhibit [16) 1741 11 1745 8
1758 17 1769 8,9, 1813 18
1831 12 1841 1 2 1860 18
18877 1906 3 19195
1921 16 18, 22
exhibiting (2) 1838 2, 7
exhibits [4)1722 12 175921
23,17602
exhibits (7] 17229, 15
17495, 1755 15, 1826 16
192115, 18
eXISt (2)1797 14, 1921 22
eXisted (1) 1752 10
expanded [1)1845 1
expanding (1) 18452
expect [2) 1731 7 18125
expected [1)1911 13
expenses (1) 1789 11
experience (7)1751 11
17956 1804 23, 1846 1
1850 18 1869 20 1870 17
expenenced [2J 1809 2
182523
expenences (1) 1804 24
expert (14)1791 17, 179824
1799 15 180323 1804 1 5
13 14, 19 1805 1 3 22 25
18066
expertise (6)17956 1803 13
25 183323 1839 10 184524
experts (4) 1806 1 4 18709
1919 19
expires (1)192622
explain [10) 17252 1732 10
1739 10 24 1743 25
174721 1748 10 17575
1824 10 1919 7
explained [1]1901 25
explanation [1)1911 15
exposure [1)183624
Express (3) 17286 176720
17832
extensively [1J 1739 16
extent (2)173616 17734
external (1)1738 19
extra [2) 1853 25 1854 7
extrapolation [18) 1795 13
18054 21 1815 14 18
181610 181719 25 18183
20 18192 10 18209
1831 8 21 1834 22 1842 10
17
extremely [1) 1849 6

-F-
face-ta-face [1)1891 23
facet (2) 1915 14 19163
faCIlities [1) 184622
facility (1) 1792 23
fact [42) 173225 1739 18
17402 175423 176422

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13 ConcorallncebylDokSeel61

177517 178812 17895 fill [3)1834 14 1911 19 follow-up [1)1920 15
18014 1804 17 25 181023 filled (1)1729 12 follOWed [6)173620
18139, 15 18327, 17 final [2)18424 10 181020 1846 3 18503
18375, 1839 16 25, 1840 9 hnd [11J 1731 7 17325 7, 19176 25
12 16 23 184214 185013 1764 23, 1806 11, 185820 folloWing [5)1767 15
186523 186814 187011 18599, 188216 20 189724 180216 1820 4 190117
16 1882 11 1883 10 190725 1919 15
1885 1 15 189012 1893 16 findings [1J 1770 10 Food (2J 1794 13 183223
189814 17 191220 23 Fine (1)192022 food (2)1818 14, 16
191324 191421 191920 fine (2)1784 3, 190123 forced (2)1843 5 6
factors [5)1818 14 182512 hnlsh (2)1805 11, 189717 foregOing (2J 19269 11
183619 1839 11, 1840 5 finished (2J 1808 17 18799 ForensiC (1)1724 16
facts [3J 1832 11 18374 firm (4) 17804 7 8 178924 forenSIC (10)17242 6 12
184221 First (1) 18184 1726 15 173018 173315
factual (1) 180523 first (41)1722 9, 1728 11 180822 23 182220, 1854 3
faculty (2)1724 5 1792 15 17304 6 173224 1733 8 formed (3)1802 14 20 25
Failure [1)18653 11, 1736 19 1743 14, 17452 forms (8)176619 176716,
faint [3)1881 22 18824,5 1752 1 175322 175710 19 1774 17 18013 180217
fair (14)1789 2, 187220, 1763 20 1774 7, 14, 1782 18 18073 1913 19
18736,20 187611 187912 17977 180721 181410 forth (1)190711
18828, 18872 8 16 1820 10 1825 16, 1826 17, forward (4) 1751 12, 17708
1892 10 1894 4 1898 15 1829 22 1831 9 20 22 180522, 1911 20
1905 14 183616, 1840 9, 1844 12 Foster (1)1724 9
fairly [2) 1888 11 1895 18 1851 14 1854 16 19 found (5)17328 1749 23
faith [1)184522 1856 13 1857 10 1866 6 17507 177324 191422
fall (1J 18064 1884 13 1896 14 19024 foundation [2)1804 6
fallen (1] 1895 11 " 1911 9 10 182210
falls (1 J 183724 flrst·llne (2J 1917 19 19184 four (5)1761 4 1804 23,
familiar (3)1731 1 182825, flrst·tlme (1)17975 1818 16 183224 1901 10
1862 22 fisherman (lJ 1872 10 fourth (lJ 17487
family [2J 1825 13 1889 10 fit (32) 188922 1890 4 11 frame [3J 18735 6 1900 3
fancy [1)176722 189878 190211 12 13 17 framework (1)182821
fashIOn (3)173022 182525 1904 11 12 13, 19052 8 10 FrancISCO (9)1791 23
191013 14, 16, 17 19 22, 19076 17928, 11 15 22 1793 1 4
Fatal [1)185817 191114 24 25, 1914725 23
fatal (10)181021 18114 14 1915 1 8 free (3) 179214,21, 1904 3
184714 21 18527 185617 fitness [23)187212 187622 freezer [3)1746 11 1764 7
1858 14 16 1861 14 1877 23 18784 1882 19 20 185710
fault (1) 189723 1883 1 3 12 13 188521 freezing (1)174724
FBI [3117428 17463 4 188710 18 22 188912 frequency [1)1811 23
features (1) 18652 189322 191322 19145 14 frequently [1)191523
February (3) 1724 10 17753 17 1915 10 18 191720 front (16)174618 175023
17886 fits (1)1821 5 17559 1760 10 17672
Federal [3) 17286 176720 five (11)1761 4 179712 176920 17789 11 179312
17832 1800 22 180423 180921 1798 14 1827 18 1841 1
federal (2)172724 177416 18106 10 189912 13 188022 19031 23 192011
feel [6)173524 173623 1911 1 19148 front on (2)1746 17 1747 14
173720 173814 17454 five-minute [4) 188125 frozen (2) 178223 1783 3
191920 1882 25 1883 10 18989 full (4) 172225 179120
fellow [2)177021 1880 13 hx (1) 1901 5 1872 1 19097
fellowship (1) 1792 12 flag (2) 18195 18988 function [6)172622, 1800 2
felt (7)1855 17 18834 flash [1) 1901 13 18012 18049 18258 25
1890 9 189623 1904 4 flavor (4)1855 11 12 24 25 functions (7)1730 14
1916 13 flavors (1) 1855 14 17974 182322 25, 1824 1
fermentation [2) 1869 12 flaw [10) 181021 18114 14 2 22
18718 1847 14 21 18527 185617 future 11] 1884 7
Ferments (1) 1862 6 1858 16 17 1861 14
ferments [1) 18627 flaws (1) 1858 14
field [11)1723 11 12 flight [1)18676
1724 17 172623 17418 flown (1)18673
1804 13 18455 14 1850 16 fluid (2J 1729 17 1862 3
19 18703 fluonde (3)1734 2 3
figure [10J 18207 18212 16 186511
18 24 18223 5 183320 focus [6)17369 17376,
184023 18689 17498, 15 1795 18, 1818 11
figures [3) 1820 22 1835 7 8 focused [1) 1864 11
figuring (1) 1831 10 focuses (1)1835 3
file (11)17316 8,9 10, fOCUSing (1)1784 10
1732 16 25 1782 16 17874 folks [2) 19107 191919
1882 15 188524 1886 1 follow (5) 1775 19 1776 1
flies (3) 1731 18 185624 25 1790 7 10 1893 1

From exercise togeneralized
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I d (11) 17452 17498
1785 14 1806 22 18085
1828 19 1881 12 1897 10
190823 1909 1 19
I've (31J 175524 17938 10
12 1794 8 10 22 17952 9
11 1800 18 1801 18
180921 1810 1 18214
182324 18386 183718
1842 19 1846 25 1849 18
1850 16 24, 18512, 1853 17
18558 18788, 188525
19215 18
Ice (2) 178221 23
Idea (4) 17293 6 1803 19
1871 6
Identified (2) 17857 183123
Identl'ler (1J 1906 17
Identifies (1) 179523
Identify (1) 1888 8
Identifying (1) 1795 2
Identifying (1) 188725
lOR (10) 188022 25, 1881 8
18, 18, 188223 24 1883 17
18BS 11 191025
Ignored [4J 1781 3 4 8
178823 '
IlliCit (4) 180822 1809 20
181210
Impact (6) 174122 1796 16
17 182424 188921 1890 4
Impaired (1) 182321
Impairment (16J 18189
1824 15, 18257 8 10 11 15
1826 1 8 18293 8 9
1834 25 18358 1842 14
19195
Implement [2J 17972
179818
Implemented [3J 1796 2,
181318, 17
Importance [1J 187821
Important [10J 17548 11
18498 185824 1873 9
1878 19 1889 10 1918 10
19181
Impossible (1) 1739 18
Inabilities (1) 19199
Inaccurate (2) 1840 3
184217 '
Inborn (1) 1825 14
InCident (4) 1734 18 1746 19
174922 17525
Incidentllily [3J 1764 11,
1769 12 1773 24
InCidentally [1J 1784 4
InCidents [2J 1761 4, 1895 13
Inclined (1) 19077
Include (6) 173724 1738 1
1781 4 1795 10, 1818 12,

-H-
H-a-z-e-I-w (1) 1748 16
hacked (1) 190424
hadn't (5) 1802 15 19
1857 16, 18598 1888 17
Haight (2) 1792 14 21
half (3) 1762 7 19199,
192123
hand (6) 172221 1728 7
1785 12 17 1871 22 1878 15
handed (1) 1813 18
hllndled (16) 1754 13 1755 1
1758 1 1760 19 20 17613
91114 176271014
1763 10 13 15 18
handling (4) 174725
1806 23 25 1848 25
handlings (2) 17833 4
happens (6) 1777 1 2
1811 13 1812 18 18554
185813
hllrd (1) 1800 18
Hllrvey [1J 1877 25
hasn't (3) 18046 18135
18458
haven t (2) 1844 18 18595
he'd (1) 1892 12
head (1) 1801 23
Health (2) 1877 12 1900 1
hulth [4J 179222 1794 11
1909 18 1918 7
hear (7) 1803 15, 1807 11
1881 12 20 1873 14 1879 8
191212
hurd (17) 1725 " 17916,
1800 15 1801 15 1806 8
1811 10 183810 183710
1846 11 18478 1850 18
1861 18 18828 1895 18' 21
1899 8 1910 16
heIInng [5J 17759 1777 8

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
~~a~ (2

4
) 1919 14 15 1798 15 186221 19129 Concon:lonce by Looll SeeI621

eg ry [ ) 1725 13 hearings (3) 179511 I Hypothermia (1) 183015
177217 19 17738 179815 1800 21 hypothesIS (1) 1833 18
gross (2) 18298 19195 hearsay (1) 1740 13 Hypothetical (1) 189820
grounding (5) 1731 15 heck (1) 1805 15 hypothetical (7) 1835 15
1754 10 18182 13, 183820 held (4) 17245 17945 18386 1879 19 18955 8

3
grounds (3) 183825 1888 1 190917 192811 1800 8, 19hel hypothetically (3) 1842 23

group (4) 173810 188322 P (5)1805 17 182824 1895 10 13
1886 16 18973 ,1841 3, 5, 1906 19
grown (1) 1845 15 helpful (2) 1806 10 192125

rows (1 1 helps (1] 19153
g ) 845 15 HemolySIS (1) 177624
Guard (20) 17375 174123 hemolySIs [1) 18804
174315 1744 11 174925 h
175320 22 176525 17745 HeEmolYZed [2] 1776 19 23
17812 RBY (1) 19268

15 178924 1790 3 hereby (3) 1756 16 20
8 10 13 1791 9 1834 15 23 1787 14
183819 hernia (1) 191321
Guerra (4) 190120 1904 14 high (1) 18263
22 190520 h h
guess (5)1745 3 18743 Ig er (9) 1822 1 1823 19
188723 1890 23 ,nn~ 18 1824 1 18 20 25 1825 18

:IV"f 1826 6 8
gUidance (2J 18384 12 HIli (1) 17233
~~~~ellnes (7) 179514 hired (2) 178524 179824
1852 ~~ ~~ 1843 14 18464 history (9) 172325 182513

18356 11 1838 1 8 7
guy (2) 177124 18473 18378 1911 19
guys (1) 184923 hold (1) 17932

holds (2] 1842 19
honestly (1) 1876 5
Honor (46) 173221 17334
1743 3 4 8, 1745 18 17
1746 14, 1748 3, 1752 18 23
1755 11 25, 1759 19
178023 1783 18 1785 14
178710 1789 20 1791 12'
18,179915,19,180311
1804 15 180S 17 18082
18108 18229 22 182818
21 18271 19 1835 14
18364 183718 1843 16
18607 21 25 1871 16 17
188713 18954
hope (3) 173320 1823 13
190825
hopefully (1) 18992
Hospital (3) 1792 11
18BS 15, 189924
hospital (8) 1792 24 1883 7
1890 17 19025 8 14
1903 7, 1910 14
hospitalizatIOn (2) 1910 19
191625
hotel (1) 1888 10
hour [13J 1762 7 181822
1818 15 18209 14 19
1832 19 22 23 18338 9
18422 9
hours (9) 1781 17, 181722
1818 18, 1820 8, 1832 24
1834 9 17, lBB87, 12
house (1J 1887 14
Houston (6J 1872.3, 18753
18BB 18,19008,7,190911
Human (7) 1724 7, 1750 18
177025 1771 18, 18074
18234 10
humlln (2) 172416, 1920 8
HUNTER (6) 18727 189825
1908 13 1924 1 4 7
Hunter (2) 1871 20, 1872 2

---------generate to Include -

Bales~ Appllcllloons

generate (1) 1862 13
generation (5) 186123
1869 7 11 17 18705
genenc (2) 1910 13 191124
genetic (2) 1825 12 183623
gentleman (1) 1740 13
Gentlemen (1]1806 3
gentlemen (7) 1722 5
1803 15, 1806 17 184323
1846 10 185010 18609
germane (1) 18052
gets (4) 1731 5 18184
1853 5 191123
gist (1) 190325
GIVe (1) 183524
gIVe (26) 172324 1724 13
17274 1728 16 17293 6
1755 14 1775 18 1781 13
1785 2 15 179120 181921
18429 185521 18704
187417, 18826 189211 13
19, 1908 1 16 19116
19139 1921 13
GIVen (1) 18423
gIVen {18J 175021 17877
1822 1 1836 14 184020 24
18546 1874 12 18858 9
15, 188924 189221 18938
19054 11 19164 191911
gIVes (3) 17453 1841 19
18425
gIVing (2) 184322 1912 1
glucose (4) 186125 18623
8, 186911
goes (15J 174725 179911
1825 1 18263 7 8 1832 17
1833 1 18429 18655
187825 1884 17 18 1888 7
gotten (1) 183924
GOULD (2) 19095 1924 10
Gould (6) 187224 18734
15 19093 8 19179
government (4) 17938
17945 9 12
governmental (2) 1794 6
graduate (2) 172321 17928
graduated {2J 17925
189922
grammatical (2J 1777 25
17782
grams [1J 18422
grant [3J 1902 16 19 1904 17
granted (2) 17349 190423
Graves [4J 1831 14 1886 19
18874 9
Gray (1) 17507
gray (25) 1742 1 1745 14
1748 14 17505 1751 4
17577 8 175823 17595
177024 1775 11 1785 10
1812 11 18 18 18134
1858 18 1857 1 17 18584
25 18858 8 12 14
gray-and (1) 17518
gray-stopper (1) 1764 17
gray-stoppered (11) 1739 8
1740 3, 8 1750 14 178825
17713 7 12 17739 17837
17857
great (5) 1821 18 1828 1
1844 19, 1845 7 1864 3



-J-
J J H (1) 174623
JAMIN (18) 17228 19,
17236 173223 1740 16
17432, 7 174521 17483 6
1752 12 19, 1760 1 1789 19
22 1791 11 19238 14
Jamln (2) 1722 16 1921 17
Jeopardized (1) 18n 15
Job (11) 17589 18858 22
1904 5 1913 18 19146 19
191720 19189 1919 1
1920 16
Joe (1) 1893 7
JOined (1) 1900 23
Jones (4) 1725 15, 17382
174220 18573
Joseph (17) 1723 14
1725 10 1731 9 1734 10 16
17357 173615 173711
1738 17 1746 19 22
174911 21 22 17524
17534 1760 14
Jot-and.tlttle (1) 1916 1
Judge (2) 189823 1922 2
Judge (4) 17818 1796 25
179722 18118
Judged (2) 17987 1890 10
Judgment (6) 18242 18259
1861 13 1895 17 191521
19167
Judgmental (1) 18263
ludgments (5) 1793 20
179821 180523 7806 2
185515
Judy (3) 173925 1740 21
18582
July (11] 1749 70 1n49 22
1776 13 14 17775 6 8
1n924 1780 11 1899 15
Juncture (1) 1786 22
Junior [1] 19098
Junes (2) 1804 20 1805 1
Juror (1) 1805 14
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183623
Included [7] 1727 23,
1735 11, 1766 24 1767 15
18014. 1810 10 182722
InclusIVe [1]1760 3
Incorrect (1) 1801 21
Increase (4) 1809 23
1811 23, 1840 13 1841 18
Increased (5) 18368
1840 22 1841 13 1842 1 24
Increases (1) 1840 6
Increasing (6) 1824 15 16
184225 1863 19 1864 5
Independent (2) 179821
188610
Independently (4) 18496 9,
14, 191516
Indicate (18) 173224
173324 17377 10 15
1738 4 1745 5 1751 24
17523 5 17567 1n61 4
1785 1 181421, 1896 6
1911 9 12
Indicated (23) 1734 13
1739 18 1743 17 1744 13
1752 1, 17539 177219,
1m 23, 17813 1784 15
17933 17972 1809 7
1821 4 18352 3, 18366 24
1840 16 18552 188525
1904 13 191020
Indicates (8) 1734 1 173716
17386 17876 1881 15
1902 11 1904 1 191920
Indicating (2) 17364 17406
Indication (1) 1737 13
Indications (1) 1n2 21
Indicia [lJ 17728
Individual (38) 1723 10
17318 179519 21 179710
1818 12 18248 18255 7
18 18356 18373 5
1843 12 185222 23 18765
18n 3 6 1879 22 1880 1 3
18836 19 1886 18 18973
1900 25, 1901 4 10 1910 1
23, 25 1914 23
19167 21 191911 12
1920 12
Individually (1) 185723
Individuals (13) 1739 1 2
177423 1811 24 181711
1821 19 23 1825 13 1840 7
1844 20 18n 16 1919 12
Industry (2) 1796 16 1817 11
inevitably (1) 18653
lnexpenenced (1) 1826 1
Inference (2) lnO 19 ln36
Influenced (1) 1818 13
Influences (1) 183717
InformatIOn (28) 1733 14
173511 175013 178113
14 17878 17887 1806 24
1821 5 18369 1837 16 24
1840 7 18423 18 1848 18
186725 18794 1887 19
190223 1906 1 9 14
1911 6 22 19122 19164
19186
Initial (9) 173620 1739 14
1745 15 1746 24 174922

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
17504 9 ln66 182424 Involve (5) 1744 8 179623
initialed (3) 17408 1750 13 1800 13 16, 18242
18116 Involved (21) 17275 17361
Initialing (1) 17407 1763 1, 17667, ln824
Initially (1) 1784 8 17805 7 8 1789 4 179521
initials (7) 174623 17472 6 1796 20 1800 12 19 18103
1748 17 1853 13 1881 15 18452 5 1872 14 18n 20
18829 1885 10 19152
Initiate (1) 19112 Involvement (1) 1n8 20
initiated (1) 1751 13 Involves (1) 18259
inpatient (2) 17999 10 Involving (2) ln52, 1809 12
Input (1) 1920 19 Irregular (1) 1876 18
inquire (1) 1806 20 Isopropanol (1) ln3 12
InSide (1) 178220 Isopropanol [7] 1m 20
InSide (2) 174722 176521 ln32, 5, 11,25 1790 15
Inspection (3) 17264 11 17911
174922 Issue (13) 1742 12, 1788 10
Inspectors (2) 17265, 17271 1794 12, 1822 20, 186111
Installation (1) 18949 1862 2,20, 18657, 17
Instance (13) 1815 15 18n 18 18787 13 190222
1854 6 185710 1874 19 Issued (1) 17818
18762 1879 1 1896 14 15 ISSUes (7) 172721 1801 10
21 189B 15 1911 14, 1805 7, 1811 2 1850 18.
1913 14 1915 11 1861 20 18n 15
Institute (8) 17249 172521 Item (1) 173710
17264,25 17363, 179310
180811, 13 f
Institution (2) 1875 13.
1920 14
Instructed (2) 1740 4 19107
instruction (1) 1854 7
Instructions (1) 192024
Instructive (1) 191523
Insure (2) 1728 11 1891 19
Intact (111172812 1748 24
17491 2 181019 23
1811 2 5 6 1848 14 185920
Integrity (14) 17475, 174925
1751 17 1811 1 5 15 18
184722 25 18525 1853 14
1858 13 785921 186425
Intend (1) 78053
Interact (5) 1796 7 1801 11
13 25 184313
Interacted (6) 17948 18014
14 77 78 1802 16
Interaction (6) 1794 19
1802 7 8 9 23 7850 25
Interactions (1) 1794 22
Interchangeable (1) 1826 12
Interest (1 J 1799 5
Interesting (11 189716
Internal (7) 1728 13 1738 16
23 25 17405 189925
1900 3
Interned (1) 1792 11
Internship (2) 1873 23
1899 24
Interpret (2J 1795 13 1798 7
Interpreted (1) 1898 2
Interview (1) 1895 14
Interviewed (1) 1768 23
IntOXication (2J 18188
18284
Introduction (1) 1842 15
Invaded (1) 1811 16
Invalidate (1) 1798 17
Investigating (2) 1838 20
18887
Investigation (2) 1m 12 13
Invited (1) 188617

eo.- by LooIo.-5ee(63)

JUrors (1) 1745 9
Jury (6) 17222 1803 16,
1806 15 1860 12 14 1921 3
JUry [19J 1724 13 1732 10
174517 17483 17494
1n61 178515, 1800 3
78043 17 21 1806 11
18072 18201 182324.
183722 184323. 1921 1 7
Justice (2) 1n9 11 1854 23

-K-
K l M (1) 17477
Kagan (5) 1725 17 17382,
174222 1783 11 18572
Karen (14) 1740 4, 5, 17499
175718 1764 14 20, 17652
3 7 177715 ln81 8
185810
KARYN (1) 1926 21
Karyn (1) 1926 6
keep (5) 178223, 183914
187821 1897 10 1900 21
keeping (1) 173214
keeps (1) 1839 19
KENNETH (2) 19095
1924 10
Kenneth (2) 1909 3 8
kept (4) 1781 19 183516
1888 19 1905 13
key (3) 1818 17 1821 6
183123
kinds (3) 1731 7 18284
184518
kinetiCS (1) 1842 2
kit (2) 1733 14. 24
knife (1) 178421
knoWing (1) 1851 4
knowledge (18) 1740 13 17
1751 1 175425 17555
1764 11 22 1765 1 6
1788 13 1806 8 10 18
18703 1885 17 188615
1906 10 79182

-L-
label (4) 1746 18 17476
1748 15
labeled (3) 17374 1746 18
17766
laboratories (4) 1724 11 25
17254 17328
laboratories (5) 172625
17277 1743 10 1808 19
1815 19
Laboratory (2) 1807 7 24
laboratory (19) 17242 6
173012 17313 1740 11
1nO 4 17967 1799 18
1801 22 1808 12 14 16
18094 5 1811 13 18126
1813 14 18153 1857 18
Labs (1) 17885
labs (3) 1727 2 1808 24
1822 7
lack (7] 1866 7 1867 8 20
1868 10 25 187021 1871 7
Ladles (1) 1806 17
ladIeS (6) 1722 5 180315
184323 1846 10 18509

From Included to ladles



~I

Concord8nce by Look Seel~l

meant [1] 1874 15
measure [2] 18099 1828 19
measurement [1]177319
measurements (3) 1770 2
25 1846 14
measures (1) 1809 25
measunng (3) 182414
1863 11 1864 18
mechanical (1) 18055
mechanism (1) 18255
Medical (1) 178818
medically (2]18119 187613
MediCine (1) 1794 2
mediCine [10]179225
179321 1800 19 1845 5 9
25 187321 189925 1900 3
191520
meet [3]186715 18752
189123
meeting [2]185323 188616
meetings (2]1904 6 1919 1
meets (1) 18116
member (1) 175819
members (2) 1732 10
185620
memo (13) 17499 1758 17
177411 17776 1523,
177825 17794 13 1782 10
16 188215 20
memory (4) 176021 18552
4 1877 23
memos [1]1882 16
mental (5) 1829 3 1834 24
187622 1877 22, 18784
mention (2) 177819 23
mentIOned (6]1740 21
1776 13 17804 1797 15
1839 11 19164
mercifully (1] 1899 2
Merntt-Penllta (1) 179224
message (1) 1771 5
metabolic (1) 1840 22
metabolism (10]181821 24
18223 1840 6 1841 10 13
15 25 18421
Metcalf (37]1737 14 16
17384 10 173918 1742 10
17499 1750 20 25 1754 19
20 175724 1758 " 17619
1762 7 10 1763 10 1764 14
20 17652 3, 17746 11 21
1777 6 20 1779 4 18076
1851 13 1853 23 1856 1, 25
185721,
22 18587 10
method (6] 1815 11 13 23
1816 10 18175 1834 21
methodology (1] 181523
methods (2] 1863 11
1864 18
metropolitan (1] 17242
MICHAEL (8]1723 5,
175225 1789 21 19237, 10
13
Michael (6]1722 20, 17232
17532, 1801 14 17 18477
microorganism (2]1862 10
18692
microorganISms (1]1862 12
mid (1]187523
mlCl-bnlln (4] 182421,

-M-
M-o-n-t-g-o-m-e-r-y (1]
18725
M 0 (2] 189923 191320
M J (2] 17353 13
M J 0 (2] 1736 19, 1748 17
machine (2]175521, 18149
magnItUde (1]18795
maintain (1]1746 2

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
- --'88815 1891 14 maintained [4] 1730 22

light [2] 1776 10 191421 1733 1 17468 10
likelihood [1J 191915 maintenance [3]173015 19
likes (1] 190122 24
likeWise [21'8569 20 major (4) 184524 1908 1 2
11mb (2) 1821 8 11 191323
line [1] 1893 6 majority [3] 1821 19 23
line (11) 17397 174624 Man (1) 190825
180418 18394 185515 18 man [11]180113 180323
18746 10 1877 13 1890 2 1804 7 12 180520 1875 14
189225 18 18794 1895 14 22
lines [2] 174621, 1769 16 1897 10
lInsln [2]1779 11 15 management (14) 173012
liqUid [1]18137 18763 18923 189519
list (3] 1921 16 20 24 1896 4 16 23 1900 19 25
listed [3] 173422 18383 19104 1912 12 1914 12
19103 19156 1918 14
listened (2) 18365 183715 manager (3) 17413 1878 1
listening (1) 192025 19208
lists (2) 1921 18 21 manic [2] 1877 4 18789
liter (2) 172921 22 manner (1)1789 3
literally (2) 1893 19 1914 16 manual (3) 1840 8 16 18424
literature (14] 1862 16 19 March [34]1723 13 172420
1864 13 18694 5 15 16 19 17255 1734 20 173619
20 24 18703 1888 17 18 173717 17386 9 1739 15
1919 18 1746 19 20 25 17473
litigation [3]173021 1753 13 16 20 17619
173123 17323 1762 7 176719 1777 16
litigations (1) 17809 18142 5 18159 181625
live [1] 1869 11 18382 1851 15 25 1854 12
liver [2] 181823 18568 1866 14 15
lives (1) 18393 18673 19
local [1]1728 7 margin (1) 1821 12
located [1] 172420 manJuana (2) 179611
location 11] 174620 180922
locked [1]1853 12 marrtal (2) 1884 1 18974
log (1]185324 mark (1) 1881 12
log-In (1]18616 marked (13) 1733 8 173522
logged (8) 1728 13 1754 17 1736 23 1738 13 1748 8
17639 1775 10 1851 14 17671 1780 10 178323
18547 11 185615 18293 18303 6 1834 24
logging (2] 185623 24 1838 14
logs [3] 176122 24 17622 marketed (1) 1733 14
London (2) 1724 3 4 master (1) 1898 8
long-term [7] 1746 11 masters (1) 187618
1762 15 17646 17659 12 match [1] 1769 1
191924 matenal [5] 18078 1839 22
longhand [3] 1777 20 23 185024 18702 1911 18
1778 1 matenals [3] 1772 23
looks [1] 1736 12 183924 18416
lose [1]18493 math [1] 184224
loss (1] 19194 mathematical (2]182021
lost (1) 1736 13 1843 8
lot (2) 1789 16 188014 Matt (4]1761 11 24 18027
lots (1] 1845 15 8
loud (2) 18951 1896 10 matter (10) 17548 11
low (1) 175524 1764 23 1775 17 1832 17
lower [3] 174820 1822 1 1839 16 1844 15 1846 24
1824 18 1868 14 1909 19
LYNCH (1]1921 19 matters (2]180619, 192611

Maureen (1]1725 15
Mccallion (1] 1787 22
mean (11) 1804 1 18151
1819 12 184723 18536 7
1890 23 189313, 1894 11
1904 22 1916 15
meaning (4) 17983,8
182520 1904 6
meanings [1]17989
means (5]1743 25, 177623
1789 8 17976 1897 14

Base Systems AppllCIIlIon.

18608
laid (1]18046
Lake (5]1724 8 17402
1741 14 16 1750 16
Landry [1]1827 16
Lang (1]1794 24
language [1]17362
lap [1]18674
large [2] 1793 23 1889 7
last [17] 17231 179121
1801 17 1802 12 18365
183715 1844 13 1845 10
186323 25 186422 1872 1
4 1888 15 1899 16 1911 11
lasts [2]1884 18 19
late [2]1746 6 186524
latest (1] 1839 15
latter (1]1904 21
launch [2] 18969 10
law [4]1724 17 172723
1781 8 191520
lawyer [1] 178721
lawyers (1]178721
layman (1]1777 1
lays [1]191522
leading (1]1810 13
leaflet (1] 1733 13
leakage (2]174724 1748 12
leaked (1) 18606
learn (9) 182523 190922
25 1910 14 1912 14 16 20
191312
learned (7] 1906 18 19105
10 19124 8 24
leave [21]1730 7 1771 12
183722 18859 15 18
188924 1890 15 23
189120 21 1902 16 19 21
1904 8 17 23 19054 11 22
leaves (3) 1890 22 1902 15
lecture [1] 1850 16
lectures (1)1884 8
left-hand [3]1733 19 17356
182815
legal [2]1811 9 18123
legitimate [1] 184520
length (1) 191123
letter [14]1769 22 1770 19
21 17715 178011 14
1787 3 4 5 20 23 1788 1
18787
letters [1] 1748 16
level (16] 18132 1815 16
181713 14 17 1818 11
181913 18208 18244
1825 1 25 18386 14
1842 13 1857 18 1915 16
levels [4] 1824 18 20 18644
Llbnum 11]179421
license (3) 179724 18493
185518
licensed [3]172620 1741 8
179217
Licenses [1] 172620
IIcensures [1]1726 19
Lieutenant (11]17472,
175324, 1754 7 9 178024
17812,5, 1790 5, 1851 21
1852 17, 1867 15
life (2) 18896 1917 1
lifetime [4]1884 18 19

laid to mid
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-0-
o'clock (1)1761 16
O'Conner [3J 7844 14 16 24
O'NEILL (28) 1804 15
1805 9 73 1831 72 14 16,
1871 20 18728, 7887 15
18928 9 23 18957 9
1896 20 25 1897 18
1898 13 23 1908 14, 18 24
19093 192023, 1921 17
19222 19242 8

-N-
name (20) 172225, 1723 1
172423 7734 16 77357
17364 176320 23 7779 11
179120 21 179924
7869 74 1871 25 7872 1 4
9 7907 19 1909 7
named [2) 777124 1807 73
names (1)197024
National [10) 772521
77263 24 7744 6 17666
176713 176922 17939
780817 73
national (3) 772623 7794 3
77953
NatIVes (1) 1872 70
nature [11]180317 181125
181522 1843 15 784522
784724 18858 78972 6
1895 77 19045
nausea (2) 782921 78387
NEAL (12) 1805 78 7887 72
78926 20 78954 7896 79
189777 189817 18997
190825 192027 19245
Nealy (6) 787224 18733 71
15 7894 2 78
needs (1)191724
negative [1J 1790 19
negatIVes [1J 789215
negligent (1) 1811 9
NeogenesIS (1) 186122
neogenesIS [4) 186127

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13 Concoruoncebyl.<lol<-5ee(65)

morning [32)17225 17237 1862 1 186313 1871 8 O'Neill (11)175925 180511
8 1732 17 17389 175124 nerves (1)18056 18729 189717 1900 12
175210 23 24 17533 nervous (1)1805 6 19018 190513 25 190710
1774 12 17922 179924 neuroadaptatlon (1)1825 19 19088 12
1800 " 180711 17 20 neutral (4)179824 17992 4 Oak (1) 1903 17
18164 18204 1838 1 12 Oaks (1) 1906 6
18397 18535 22 18568 Nevada (1)1793 5 oath [5) 17584 17755 10
1865 19 24 186624, 18673 newer (1)1845 12 1851 20 1878 15
192118 19 20 19224 newly (1)191011 obey (1)17719
mostly (2)181521, 1864 11 nicked (1)17858 object (5)18229 21
motor (13)1805 5 18246 9 NIDA (18)17268 17535 1831 16 18954 5
1825 7 10 11 25 1826 1 1801 10 1808 10 12 15 16 Objection [5) 1745 19
18298 10 1835 7 19195 9 19 21 24 18094 5, 8 21 1887 12 18926 1896 19
move (7) 1740 12 1756 11 1813 12 1849 1,22 1850 14 1898 11
17617 177214 183611 night (1)1853 5 obj8ctlon (9)1722 14,
1860 16 18928 nine (3)1842 5, 1877 13, 174518 1752 17 18, 17658
moved (1)17659 19019 182621 183118, 1860 19
moves [1) 183220 Nobody (1)1894 21 18957
moving (1)176516 nobody (2)177611, 18534 objectIVe (2)179820
MRO (2)186112 18 Noedel (9)17611', 24 179913
Ms (37)1737 14 16, 17382 1763 10 18, 1801 13 18027, objectiVity (1)179822
4 10, 173917 1740 21, 8, 18474 5 observers (1)1839 7
1742 10 20, 175020 25 Nolting (1)18936 observing (1) 191722
1754 19 20 175724 1758 1 non-medical (1)1918 11 obtain (2)17262 18794
17619 1762 7 10 1763 10 non-responsIVe (1)1822 22 obtained (1) 1865 1
17746 11 21 1777 6 20 noon [2)1860 12 13 obVIOUS (1) 1728 12
17794 1851 13 185323 normal (9)1740 10 177514 obViously (2)1730 20
1856 1 25 18572 21 22 1783 1 182725 183618 22 1902 12
1858 7 9 1904 22 1838 1 6 occasion (4) 18022 18279
1905 20 Normally (1)1751 20 187424 18752
MSO [1J 186612 normally (4)17306 176517 Occasionally (2)1728 7
Murtlashaw (2) 1921 10 19 177224 17733 1751 16
Myself (1] 190220 North (4)17233 17329 11 occasionally (1)18875
myself [4)1727 7 177424 14 occasions (3)1763 11
18154 18505 Notary [2J 19267 21 18876 1890 24
mystenous (1J 1913 13 notary [1J 175023 occupation (2)1891 3, 6

notation [1J 1739 7 occupational (1)179225
note [3J 1910 16 191212 occur (10)17961 18262
1921 11 1862 15 17 18, 1864 3
noted [1J 17766 1869 12 18 18705 1911 13
notes [3)189724 7920 11 occurred (4) 1871 8 787624
7926 10 1879 7 18965
notice (1)1915 9 occumng (1)180924
noticed [2)17402 18586 occurs [3) 1825 79 7861 23
notification (3) 1910 19 21 7862 15
19215 October (3)1745 24 7784 5
nots (1) 1892 76 1844 13
NTSB (9)1766 18 176817 OESTING (1)192110
21 1770 76 17719 17745 off-white (2) 774710
77795 9 1791 10 1784 14
number [13J 17278 1744 24 offender (1J 77975
781425 18181 182013 75 offer (6) 175920 7799 75
18228 1823 19 1834 9 78053 1806 19 7826 16 79
1843 16 18 1853 14 1919 14 offered (12)1722 13
numbers [8J 173618 18179 1752 73 15 775924
18 78202 7828 15 7841 19 182620 19209 12 7927 15
784224 7843 7 19254 5 7 8
numerous [1)172723 offering [3)17228 1822 12

18793
office (6J 1731 16 17323
77375 186714 188619 24
officer [47J 1793 15 18, 21
22 17959 17 78, 77965 9
75 21 23 17974 76 79 20
23 1798 11 20 23 7799 1 7
20 1800 2 8 16 21 25
1801 25 18049 74 16 22
25 1808 15 1809 7 18
7810 12 1811 20 22
7815 19 1839 12
21 1840 B 1843 14 1846 4

a- s.,..,. App\IcID>M

18252 4, 18268
middle [2J 1903 16 1911 5
midnight [9J 17526 18163
4 18202 13, 15 1833 24
midway [1J 1863 1
mild [3] 1884 16 190720
Mill [1J 1844 25
milligrams (1)18429
milliliter [5J 17295, 7 10
1740 8, 174920
milliliters [5J 1729 16 19 23
24
million (1) 1880 14
mind [5J 1751 3 6 8 18692
189710
minimIZation (1)1898 14
minimum (2) 1895 2 13
minor [1J 1811 4
minus (4) 1821 17 18, 24
18224
minute [9] 1756 18, 1764 5,
180311 183718, 184117,
1869 24 1883 17, 18933,
189721
minutes (4)1806 13 1843 3
18609 11
miscalculated (1)18565
mlscharactenzatlon (2)
1840 15 1850 15
mlScharactertZ8 (1)185219
mlscharactenzed (2)
1848 17 1853 10
mlscharactertzes (1)1855 1
mlscharactenzlng (1)18955
misgIVing (1) 1887 13
misgIVings [1J 18879
mISPlaced [1J 17434
mISSes (1)191523
mlSSpoke (1)1912 10
mistake (2) 1758 13 18
mistakes (1)1859 23
mIX (1) 178625
moderate [1J 182523
modified (1)18355
moment [10) 1723 16
172711174021174110
17432 184223 1871 15
1901 23 19123 1921 2
moments (1)1901 1
Monday (1)175323
monitor (3)179712 187425
191711
monitoring (4)1797 14
1894 9 16 19183
MONTAGUE (20) 1791 16
1792 1 180621 1808 1 4
18109, 18195 7 182024
1821 1 1822 11 15 24
1826 15 22 1835 14
1860 19 1863 7 1871 17
1923 17
MONTGOMERY (6)1872 7
189825 1908 13 1924 1 4 7
Montgomery (4)1871 20
18722 190513 190811
month [3] 187018 1883 7
19028
months (6)1726 11 12
1778 14 1899 12 13
Morgan (1)1877 25
Morning (1) 17923
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_VOLUM~ 13 Co~~byL~(66)

Phrase (1) 190820
phrase (1)1829 15
phySical (2)1876 17 1911 19
phySIcally (4) 1724 20
1846 19 18474 1848 6
phySIcals (1) 187617
phySICIan (22)1792 17
187825 18836 19012
1905 15 17 19102 1911 6
9 18 20 191320 22 25
1914 7 24 1915 1, 7 13 19
19166
phYSIOlogiC (1)1824 6
phySIologIcal (3) 18055
182314 20
pIck (2) 18134 7
plckec:l (1)1764 8
picking (1) 1821 2
pIcks (1)1813 14
PiCky (1)183117
pIcture (5)17455 6 11
174811 191522
Pictures (6)1744 21 23 24
174522 1783 17 1784 4
p18ce (3)1883 11 188718
18982
pills (1)19173
plnchec:l (1)1786 2
place (6)1734 22 1765 16
1771 19 1854 16 1890 7
19133 19174
placec:l (1)1902 23
PLAINTIFF (1)1923 4
PlaIntiff (1) 1808 5
plaintiff (2)178721 1909 3
Plaintiffs (4)1777 17
1791 16, 1826 23, 1871 20
plaintiffs (6)1722 20, 1789 2
1799 15 1803 22 1872 10
19219
plan (2)1891 11, 190215
play (2)1846 1, 18804
played (2)185118 19204
players (1)17894
Please (5)172224, 1749 19
1791 19 1914 14 1920 24
please (16)17532 1759 18
1783 19 1791 21 17924
180321, 180519 18148,
182025 1826 14 18272 21
1837 19 1841 1 1860 16
18721 4 19197
plus (5) 1821 17, 18,24,
1822 4 1834 18
POInt (22)175216, 1764 13,
17658, 17666, 17825,
181425, 1823 14, 16,20,
18246, 1854 5, 185913
187620, 18788, 188021
188211 14 1883 10 18,
1890 6 12 19129
POInted (1)1897 16
pOInting (3)1747 13
1748 13, 1828 16
points (1)1752 13
pOISOnIng (1)18264
police (1) 17242
policy (14)17975 1876 12
1879 20, 25, 1880 4, 1888 3
5, 1896 22 24, 1906 19,
1918 17, 1920 4, 7, 10

FEDERAL TRIAL TRANSCRIPT 5-19-94
1820 20 1821 10 18329 1828 16
1860 14 19213 1922 7 people (16)1738 1 1753 17
package [3]176624 17674 176020 176520 177122
8 177224 17733 1839 19
packages (3)177522 25 185023 1871 12 1877 5
17763 18853 18894 1891 13
packed (1) 17598 191324 1914 10
Page (1)18638 percent (26)17431 22
page (33) 1733 18 20 18107 10 18147 17
173719 174314 18 1744 4 1815 1 2 181614 17
5 12 1750 12 17571 18202 3 1821 17 19,24
1775 18 1814 10 182720 1822 4 1840 1 14 1841 13
1841 6 7 10 24 25 1842 1 18 1842 " 8 13 24 25
4 1860 17 21 24 1863 6 7 percentage (2)1800 15 23
10 18745 1877 8 13 perceptIon (1)1821 5
1890 1 189220 24 19119 perform [5)1723 14 17259
pages (3)176621 1767 15 22, 1757 18, 1910 15
19118 performance (1)1829 8
paid (6)175422 17897 9 performec:l (8)1725 19
17993 1885 18 1890 23 172820 1731 11 1740 5
pain (1) 179420 175718 176317 18 19
paper [3)188023 1883 11 performIng (1)17529
18982 performs (1) 1804 9
paperwork (2) 1861 15 20 penod (22) 1727 22 1730 22
paragraph (11)178218 1748 1 176117 1762 17
18424 1863 12 15 23 24 182020 1822 12 185017
25 18641 15 21 18677 8 11 20 187324
Pardon (1)180720 18764 1909 24, 19103 12
pardon (1)1802 19 19133 191713 18 1918 16
parenthesIs (1)1814 16 22
Park (1)17329 penodlc (1)1879 3
part (30) 172720 1734 6 penodlcally (2)189714
17377 174913 17504 191922
17589 17953 18019 periods [6)18663 7 18689
1814 16 1815 18 1821 16 10 187021 1897 15
22 182524 18373 183924 permiSSIOn [3) 1722 19
1840 17 18508 18655 7 1734 9 1785 14
17 18669 10 11 12 person [29)175621 1771 24
1891 11 16 190113 18015 22 24 18023 4
190421 19115 19157 180325 182318 22 18246,
partIal [1) 183614 18281 1835 17, 183618 22
partIcIpate [6) 17975 1837 " 1838 " 6 183925
1798 16 1839 19 1889 14 1850 19, 1862 4 1883 13
17 191618 188610 1904 15, 19073,
partiCIpated (2)1800 16 1911 13 1914 13 19161
1904 3 personal (7) 1740 13 17
parts (1) 19206 1764 11 22 1765 1 6 19076
pass [5117265 1804 18 personally (1)17423
1831 1 2 3 personnel (2) 1876 13
passage (1)180924 1911 16
passes (1) 181823 persons (1) 1744 16
patIent (1) 179911 pertainIng (1) 1884 8
patients (1)1799 7 Pete (3)17232 1801 17
PCP [2) 1796 12 1809 22 18477
peak (1)1819 16 PG (1)179323
peaked (1)1819 14 ph (7) 1733 15, 176612
PEAT (6)1723 5 175225 178722,24, 17885 183911
178921 19237 10 13 1844 14
Peat (37) 172220 17237 pharmacological (3)
1739 25 1740 21 22 1825 17 20 183623
175219 17532 5 1769 25 pharmacology (4)172322
177613 17804 178923 1792 9 17935, 1806 19
1801 14 16 19 1802 10 15 phase (1) 191625
16 17,22 23 18036 18077 phenomenon (1)1861 22
11 15 1844 3 22 1846 11 phone [5) 1770 1 1882 12
1850 8 11 15 25 1854 1 25 1883 10, 18989
18582 9 1861 7 photograph (4)1748 18
1865 10 174716 1748 7 1784 17
peclmens (1)1736 14 photogntphs (11) 17424 5
peer (1) 184523 7 1748 16, 1748 4, 1788 20,
pen (5) 17298, 13 25, 180714,21, 1848 8, 1856 11

Bas., Sys18ms AllllIlC8fJOnS

-p-
P...e-t [1) 17232
pm [8)181623 18177,

officers (1) 1839 14
offices [1) 19062
official (2)1749 13 1900 14
Oh (4)1752 12 1855 17
19017 8
okay [10)17609 1778 19
178011 178323 178411
1785 6 18291 18749
19018 14
old (2) 18305 18993
Olympic [1) 1794 9
ombudsman (1) 1793 14
Omnibus (1)1809 25
on-board (2) 1834 15 24
on-the-JOb (1) 187324
ones (2)1763 11 184910
ongoing (1)1917 1
open (5) 18536 7 18653
opened (8) 17307 17313
18 1785 1 1851 22 24
1852 16 1856 15
openly (1)18765
opens (1)185223
operational (1) 191925
opiates (2)1796 12 180922
opinions (2) 180620 19209
opportunity (3) 1732 15
1890 16 1892 12
opposed (3) 1805 1 1831 3
188725
optIOn (1)1797 7
orange (1) 1786 1
Order (1)1722 4
order (11) 18199 2118414
1864 16 187025 18794
1908 1 2 191620 191724
19186
ordenng (1) 1894 24
orders (2) 17719 1896 17
organ (2) 18188
organisms [3) 186125
18625 1869 10
organization (2) 1889 7
191716
onglnal (8) 17268 1732 16
173921 17614 21 1772 10
18225 18616
onglnally [3) 176524 1766 1
onglnated (1) 17375
Orleans (1) 187624
ounce (2)1729 17 1818 12
outcome (1) 191924
outfit (1) 172423
outllnec:l (1)18503
outlook (1) 1904 4
outpatient (2)191625,
19176
outSide (3) 1786 14 1839 10
18869
outstanding [1) 1850 15
overnight [1) 17285
oversight [1)1783 15
overt [1) 19195
overview (1) 1747 12
owned [1)17253
OXide [1)17342

officers to pohcy ~l,
I



-Q-
qualificatIOn (1) 1804 5
qualified [2J 180323, 1845 16
quality (1J 18099
quarrel [1 J 1805 8
quart (3)172919,20,25
QuestIOn (2)1n5 21,24
questionnaires (1J 1921 7
questions (26) 1751 16
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B-= SfIl!"'I~
poly (1) 1746 16
polystyrene (2)17474
17599
port (6J 18876, 1890 24
1891 1, 1895 10 12, 1896 9
portIOn (11J 17291 10
17369 17385, 1739 71
1743 18, 17508, 176011
1n114 1844 21 185224
pose (1J 1836 15
posed (2J 181520 1835 15
positIOn (12J 17245 1787 16
178824 1801 24 18806 8
11 1881 13 190917 19148
191820
positIOns (9J 17245
1792 20, 17932, 1794 5 6 7
9, 18BO 9,10
positive (2J 17976, 18576
pO.....lOn (2J 1746 22
176115
possibility (6J ln3 7, 1806 6
1871 10 1895 16 24
post (1) 1792 12
potential (3J 1794 15
1811 19 1914 1
power (2) 1838 23 1893 16
practice (15) 17305 1784 18
7792 17 179322 179822
1799 1 4 18464 6 7
1861 9 14 7871 3
practices [1 J 1727 12
practicing (1J 191520
pnlctltloner (1J 19168
pre-admitted (2) 1746 13
77496
precISe [1J 186525
precisely (1) 17362
preparation (1) 173024
prepared (6J 1743 10 74
17499 12 ln8 13 7926 72
prepanng (1) 1740 1
preplacement (1) 18792
prescription (2) 1794 77
7884 4
presence (7) 1725 9
1726 13 17279 18 ln2 19
1863 20 1864 6
present [7J 1733 24 1790 17
179220 1795 11 18182
1836 19 18404
presentation (3) 1824 10
18367 185220
presented (9) 1751 17
180224 18035 1840 8 77
79 21 1841 21 1862 19
presently (3) 1723 10
7726 15 1909 10
presents (2) 1839 13 21
Preservation (1) 1864 2
preservation (2) 1863 16
18652
preservatIVe [5J 1812 19 21
18658 11 14
preservatIVes [4J 185924
1863 20 1864 6 8
preserved [1J 1754 14
president (1) 1845 12
press (1J 17n 8
pressure (2) 18655 18796
presumably (2) 1903 75 79

V I .....
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FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
- - - - - ----

pretty (4) 7829 12 1884 19 profiCiency [2]1808 14
7896 73 189720 18097
prevents (1)181219 prognosIS (1) 1904 4
prevIous (2) 173818,174111 Program (1) 18n 12
previously (7) lnO 1 program (28) 172625
1781 14 18087 18101, 175311, 17978,9, 13,
19138 191922 192111 17997 11 18792 3,
pnmanly (1) 1862 20 1884 24 18852 3 6
pnmary (5) 176822, 1795 18 1890 17 1894 9, 1904 2 4 7
189820 190715 19084 19079, 19125 17 21 22
pnme (1) 1901 22 1913 1,2, 19177, 1920 15
Pnnclpally (1) 1920 7 programs [1J 191618
pnnted (1) 1824 11 progressive (3) 1824 17
pnntout (2) 182024 1826 14 78252, 18265
poor (12) 77427 1746 3, 7 proJection (1) 178511
77554 1768 16 177422, proJector (1) 17335
ln924 77855 1815 16 prolonged (2) 182912
18642, 1906 19, 1918 16 1834 25
pnvacy (2J 178718 1789 1 pronounced (1J 1830 8
pnvate (3) 172725, 1915 13 proper (6J 178112 181724
19 7835 20, 1845 17, 18
probability (1) 1871 11 property [4J 1754 17
problem (36) ln56 1781 12 181020 1811 6
780321 180520 1864 17, proposed (1) 1920 6
1870 73 187421 25 78756 protect (2) 1787 17 178825
8 787621 23 24 18n 2 3 protective (1) 18255
24 18783 8 9 23 24 protocols (1J 1730 13
18886 8 18895 18922 5 Prouty (7) 1807 10 1844 8 9
789520 18964 6 72 23 1851 1 1870 17 22
1902 10 19074 1908 1 2, provide [2J 1781 10, 1911 7
191524 191722 1918 12 provided (5) 1736 15
problems (10) ln5 21 178125 78216, 19207 19
ln66 18357 1836 6 7 provides (1)1911 18
18376 1863 12 1871 1 proVISion (2J 1891 18 22
1875 18 18n 16 Psychlatnc (1J 1794 25
procedure [13J 1740 10, Psychiatry (1) 1827 10
1796 7 18122 181313 psychiatry (2)1794 24 25
182219 184879, 184911 psychotherapy (2) 1883 19
1857 74 1876 16 19109 18973
19134 8 191724 Public (3) 1900 1 19267 21
procedures (12) 1730 13 publicity (2)17805 7
17518 17972 1802 16 publish (2) 17494 18288
1806 19 18074 181020, pulled (2) 18583 190525
181121 181316 1846 3 purely (1) 174121
78503 1870 13 purported (3) 1766 3 75
proceed (2) 782214 183521 ln24
proceeding (3) ln52 purpose (3)1730 18
778925 1790 13 1804 20 1842 16
Proceedings (1) 19227 purposes (8)1729 14
proceedings (1) 779812 7730 21 17323 173315
process (13) 77262 17289 174723, 18153 7828 18
1794 1 1801 9 1809 18 1905 18
1848 77 1862 12 186312 pursuant (1) 17823
7864 9 791320 191422 puts (1) 18495
191622 putting (3) 18393 785924
processing (1) 773810 188721
processor (2) 179225 PX3812 (3) 1826 78 20
78597 19258
produce (7) 18252 3 7 PX3813 (3) 1826 19 20
1826 7 18405 1862 1 13 79258
produced (1) 1865 10
produces (1)18188
prodUCing (2) 1821 15,
1864 9
ProfeSSional (1)19266
profeSSional (10)179220
1816 12 18176 181920,
1850 12 185520 22
185824 186923 18702
profeSSions (1)184516
professor (2)1793 3 4

c:onco..s.nc.lly LooIl $ee(67)
-

ln98 1784 1 178917
17915 18019 180310
1804 12 16 20 1806 22
181520 1823 12 1835 14
7839 18 22 18454 185021
189722 1908 10 15 16 21
22 23 24
QUickly (1)189911
Quit (1) 1831 17
quotations (1)18826
quote (2) 1806 8, 1892 18

-R-
Raise (1)1871 22
raise (1)1722 21
raised (3) 1791 6 18599,
189722
raising (1J 1878 15
ramificatIOns (1)17989
ran (1) 174925
range (3J 1821 15, 18383,
7864 19
Rapid (1)179324
rate (18)1818 13 25
781925 18207 19, 1821 17
20 183322 1834 10 1840 2
13 19 22 1841 18 18428
16 184518
nltes (2J 1821 15 1822 2
re (3) 17226 186521 18743
R.ask (lJ 1892 16
re-ask (2J 1892 14 17
reach (4) 1810 12 1817 18
18201 18996
react (1) 18242
reaction (4J 1829 12
1834 25, 1862 18, 1869 12
read (30J 1734 6 25 1735 72
14 16 1736 12 14 17 20
774714 1749 16 175025
1756 18, 1760 71 1764 16
ln5 17 ln8 12 1782 18
1787 17 19 183620
7864 77 22 188120
1888 17 18 189225, 1893 7
readily (1) 1748 22
Reading (1)1778 19
reading (11)174917,
1756 78 1764 75 182825
7843 2 1855 19, 1864 1
1869 20 18983 192025
readings (1) 1834 21
reads (4J 7734 10 173615
1746 22 18n 14
real (1) 1800 23
realIZe (1) 18666
realm (1) 187111
reason (17) 1746 1 17709
17 1783 12 14 16, 17898
1795 19 187021, 1871 7
1890 75 1892 11 13, 18
1893 7 1902 1 19078
reasonable (3)1842 11
1843 7 1845 16
reasons (5)17n 14 177923
779813, 19, 187011
reassigned (2J 18805
1890 14
reassignment (1) 19179
recall (27) 1800 18 18235

From poly to recall



Basc:S'fSlelT1lApp!ICalIDnS __J=EDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
1846 23 1854 2 10 18555 1745 13 17474 174924 regulation (2) 1774 16
1858 10 186525 1870 1 17502 5 17578 175823 180924
187513 21 187623 1877 3 17595 10 11 12 1764 17 regulations [11)179314
1878 15 1886 17 188923 1775 12 177620 24 25 17961 2 10 16 18 19
1893 15 25 1894 7 13 17 1777 1 17857 178614 16 17973 18128, 1843 15
23 19019 20 19041 181211 15 20 22 1854 12 187012
191616 19209 17 18565 6 9 14 15 20 regulatory [2J 18123
recalled [1)1786 15 18571 18584 1861 10
receipt [5]173921 17504 25 18604 5 1865 6 1869 6 rehabilitated (4) 1914 18
175117 17615 178622 17 18988 19183 191914 192015
receIVe (11) 1753 21 red-stoppered [11] 1739 6 rehabilitation (31) 1885 2 6
175420 1784 18 179720 18 17403 17515 7 17573 190920 23 19106 7 11 18
18125 184218 189918 21 176013 176416 17682 25 19125 17 21 19131 2 15
191517 191611 17837 17 19146 191511 191610
receiver (1) 1728 16 REDIRECT [4] 178921 17 18 22 24 25 19176 10
receivers [1] 1728 14 1908 13 1923 13 19247 19185 10 18 25 191915
Receiving (1]18095 Redirect (1) 190812 21
receivIng (5] 1737 14 17514 redIrect [2)1789 19 1871 17 reimbursed (1)1789 10
17554, 176121 19028 refer (10)1733 8 1743 23 reiterate (1) 19163
recent (3) 179425 180924 17452 1774 18 178024 reject (3J 181027 18529
18458 17997 18854 188619 1855 19
recently (2) 179613 184510 190923 191324 reJected (3) 18118 185278
Recess (2) 180614 186013 referable (1]1894 11 185818
recess (7) 1803 15 1806 13 reference (2) 1744 13 reJ8c110n (1) 187020
1860 8 9 10 19223 5 174923 relapse (5) 7875 18 191712
recessed (1) 19227 references [1]17874 191916 20
recognIZable (1) 183021 referrable (1) 1893 13 related (1)191320
recognIZed (1) 1845 10 referral (1) 17282 relates (2) 1749 10 1864 14
recollect (11) 17549 referred (5) 184125 184623 relating (8) 1738 16, 176678
175714 1758 15 17693 4 188021 191022 25 176719 1777 6 178079 21
6 17 1783 16 17867 referring (6) 1814 11 1788 7 1794 5
17873 1906 3 182611 186315, 187624 relation (1) 17252
recollectIon (24) 174825 197213 791778 relatIOns (1) 197123
175322 25 17543 17677 reflect (1) 1750 10 relationship (1)1877 4
9 17695 177222 177423 reflected (1) 18786 relatIVe (10) 7793 13, 77988
1777 15 1785 19 1790 4 reflex (1)1824 22 1799 10 18113 183717
184711 1851 16 18522 reform (1) 1794 11 1843 14 1844 22 1862 20
1855 10 185622 18574 refrain (1] 1918 19 187821
18582 18663 18787 refresh [1)176021 relatIvely (1) 18114
188122 18823 1920 13 refreshed [1] 18553 release (4] 1787 16 19116
recommend (1) 19054 refrigerate (4) 1870 14 22 19122 1913 10
recommendatIon (9) 24 7871 3 relegated (1) 175524
188510 13 188917 24 refrigerated (9) 186520 21 relevant (1J 188718
18972 3 19059 11 191617 18662 4 6 18677 18684 reliabIlity (4)179320
recommended (7) 17834 8 187020 179717 1870 73 1827 18
18858 1889 13 1891 13 refrigeration [13J 185710 reliable (14) 1796 25 17971
189320 19048 17 18652 17 18667 78678 22,25 17987 18037
recommends (1) 190522 20 1868 10 12 25 1870 12 181022 1817 8, 1822 3
Record (1) 183720 15,21 1871 7 1832 12 14 1833 79, 1834 2
record (20) 172225 1731 1 remgerator (12) 1764 7 18601
17499 1777 15 179120 7853 4 6 7 11 12 186625 reliance (1) 1848 18
18036 78 18079 18398 18672 14 17 18 18683 relied (2) 1822 11 1823 1
1855 19, 18585 10 18663 regard (35) 175121, 1836 18 relies (1) 18353
187725 187916 18956 187321 187611 12 17 21 rely (1) 1883 5
18986 19097 uno 16 18784 1879 11 1880 18 relying [3] 1848 16 18508
191424 18823 7 14 19 1883 11 1978 11
records (36) 1730 16 17 19 1884 15 188521 1887 10 remaIn (1) 175015
20 24 173122 17322 13 25 188823 1894 8 15 remaIned (2) 188922 1890 4
1749 13 1757 16 22 17609 18971 1902 75 197012 remaIns (1) 176127
10 16 1764 14 16 17653 191123 24 19127 10 remark [lJ 17802
177014 15 777422 1777 7 191621 1918 1 1979 18 remarks (1)1780 1
177820 1780 19 21 17822 1920 14 19 Remember (lJ 17806
1788 19,20 1848 2 18514 regarding (6J 174922 remember (31J 174524
7 187819 20 22 187911 17514 78427 7900 14 24 17536 17557 17 17587 4
13, 1911 19 8 12 14 16 21 22 25
1911 16 Registered [1] 19266 17592 4 6 1771 10 17787
recovery (4) 179224 regular (6J 78305, 1839 18 1780 15 178525 17862 15
1889 10 7891 16 24 1876 18 1900 9 70 23 16 17872 1898 9 1900 17
recreated (1) 192122 regUlarly (1)1804 79 1904 18 25 19748 192024
recreatIonal (2) 1817 12 13 regUlated (2J 1796 12, remembenng (1) 78323
red (45)1739 16 17 1742 1 180923 remInd (1)1907 9

recalled to resources

~~(681

remove [3]183824 18393 9
removed (3) 1750 17
1824 11 1877 6
render [1)181920
repeatedly (1) 182518
rephrase (3) 7859 13, 1883 2
18978
report (37) 1734 14 1743 9
1744 2 5 176674 177325
1774 1 3 16 1790 78
1796 25 1817 10 18743 11
13 18155 18233 1837 14
186111 14 186820 18692
1879 1 1886 78 20 18874
9 1896 16 1901 1 4 1910 1
2 22 23
1911 1 191423
reported (11)174122
1744 70 1797 9 180220
181720,22 18731, 78619
18733 18951
Reporter (2) 19262 7
reportIng (3)1871 27, 78728
181316
Reports (1)1900 25
reports (7) 1744 76 780722
18753 1893 72 1894 22 24
189511
represent (7) 77299, 17534
1757 1 4 1841 7 18526
187210
representation (1) 1824 19
represented (1) 1767 24
represents (3)1745 5,
18087, 1874 79
reputation (3) 1850 16 18
185518
request (9) 77303, 1743 14
1778 17 178623, 1787 1
178875 180371, 18923 4
requested (9) 7730 9 20
1746 4 1777 13 1777 14
178724 18763 197015
1926 10
requestIng (2) 175120
177023
require (2) 1799 4 72
reqUIred (19)1728 16,
1796 15, 179727, 1798 10
14 77992 1807 25, 7808 15
18099 1810 17 18727,
182721 18555 1867 13
1870 12 76, 7879 22 25,
18804
requIrement (6J 7867 10
1876 77 7914 76 7975 16
197878,24
requIrements (3) 77267
78728, 7976 7
reqUIres (4) 7774 76,
182527, 18622,4
reqUIsition (1) 77363
Research (1) 7732 8
research (1) 779223
reside (3) 17232 7909 70 11
reSIdency (1)1900 3
resolve (lJ 19772
resolved (2) 78575, 7902 78
resolves (1) 78957
resources (1) 1920 8
respect (13)1726 74

-,
,

I I



S-m-I-t-h [1]1791 22
Sacramento (7) 1724 22
1731 16 17323 11 184618
25 18684
safe (1) 1732 14
safeguard (1) 1813 10
safely [1]1877 6
Safety (5) 1744 6 17666
176713 176923 1770 7
safety (7) 18394 1842 72
1877 14 18805 8 70 11
saline (1) 1870 18
Salt (5)1724 8 1740 2
1747 14 16 175016
sample (34) 172824 17315
6 1741 16 7743 11 175723
17523 4 175818 17597
1760 19 17672 17664 15
17724 8 77734 17828
7790 76 18 22 24 7797 2
1813 15 78145 22 18156
1833 13 15, 1854 4 18593
18601
sampling (1)1797 18
San [9) 179123 17928 11
74 15 22 1793 1 4 23
SANDERS [38) 1722 14
175523 1799 19 23
1803 10 79 21 78058 77
19 18229 21 182621
1827 1 2 5 1831 73 75 77
19 1835 18 22 25, 7836 16
77 7837 18 27 7843 76,
1860 76 27 25, 1867 3
1863 8 9 7871 15, 1908 17
1923 20 23
Sanders (4) 779924,
7805 76 78273 192127
sat (1) 78535
saturated (1)18422
save (1) 177925
saying (23) 77581 8 12 16
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a.a: Sv-na AppIaIIDnI

1730 15 173323 178923
1790 15 1791 5 1804 4
1848 24 185924 1861 4 5
189323 1910 10
respond (4)1780 23,
1781 16 1836 8 12
Responding (1)17953
response (6)17874,
1804 15 18122 3 181921
18354
responses (1)1825 3
responsibility (6)179719
1880 14 18942 191711 17
19
responsible (2) 1730 12 23
rest (1)1736 17
restriction (1)191020
restrictIVe (1)1915 22
result (12) 174221 23
1793 18, 1795 12, 1798 14,
1800 3, 181025, 18169,
18174, 1820 8, 18235,
1859 7
resulted (1)188721
results (18)1741 22 1742 18
1743 17 775110 17663
1791 7 9 77957 13 77983
1799 78 18087 181321
182225 7833 19 1849 12
78654 7917 20
retention (1) 7731 2
retest (4) 77307 8 7781 79
24
retesting (2) 7740 1 7741 14
retired (3) 18997 9 76
Retrograde (1)181820
retrograde [16) 7795 13,
7805 4 20 1815 13 77
1816 10 7817 78 24 18782
18192 70 18209 1831 8
7834 22 7842 70 16
return (14)1890 18 1911 14
75 7913 18 19146 7 19 25
7915 7 70 1976 11 79172
returned (5) 18938 19189
20 7919 1 1920 16
returnmg (2)19133 19177
returns (1) 7762 2
reverse (1)1877 4
Review (1)1827 10
reviewed (15) 17786 7
18076822 18091121
1837 16 7843 24 1844 1
185024 7853 17 18704
1885 13 7898 1
reviewing (4) 1809 18
1832 11 79149 79167
revolved (1) 1902 10
Richard (2) 1844 8 22
rid (1) 18256
Right (23) 1765 12 176720
22 7774 11 1785 10 18309
1846 20 18478 14, 18504
186622 1867 10 18767 70
1882 13 188321, 1884 3 9
1888 10 79032 4 1907 14
79143
nght-hand (4)1734 5,1',
17877 182721
ngorous (1) 1725 23
np (1)1784 19
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FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13

ripped (4) 1784 16 17 25 25 178525 179725
rise [3) 17223 1806 76 7819 17 1835 12 19 18362
1860 75 184222 184822 25
nsk (1)1850 19 184922 1852 15 18549
Road (1)17233 188923 190513 7912 13
Robert (1)1725 17 14 19
Rocheby (2) 17885 18 scan (1)1736 1
Rogue (1)1873 11 scatter (1)182125
role (3) 7846 1, 18804, scenanos (2)1819 19
19203 1832 11
room (3) 1837 10 1866 1" schedule (1) 1840 24
1911 78 schematiC (1) 7824 19
Rosalkl (3) 186222 7864 8 school (4) 17928 9 17935
1869 73 187323
roughly (1)1865 19 schools (1)17244
round (1) 1843 1 sCience (6)1792 5 783915
routine (1) 19109 1845 14,22 24 1846 1
RPR (1) 192621 SCientifiC (11) 1794 18,
rubbing (1) 7773 12 1806 5 1840 5 17 18423
Rule (1)1806 5 14 18 21, 1846 12 14
rule (1)1916 13 18599
ruled [1]1806 17 SCientist (7) 180122,23,
rumors [2]1894 22 1896 6 7802 1, 4, 18, 18079, 78477
run (3]1754 4 1921 15 24 SCientists (6)1796 5 7
running (1) 1850 74 180110 18077 18495 72
rut [1) 1806 3 Scotland (1) 17243
____--=-__,. Scott (6) 174621 24 1747 1

- S - 176824 185320 18669
screen (7)173320 17497
177812 18194 5 7820 5
1901 12
screening (1) 1876 13
see (7) 1876 13 1881 13
1890 14 18 23 1898 7
1904 11
seafarers (3) 1876 22,
1877 23 18784
seal [20)17475 70 16
174824 17492 25 1759 12
1784 13 14 16 19 20
1786 1 10 16 1871 6 14 16
18125
sealed (19) 17308 1737 10
1750 15 1751 14 1771 12,
1772 9 17765 178220
178525 1851 14 185620
1857 15 1862 17 1869 6 10
17 18706
sealing (2) 1871 5 6
seals (4)181023, 1848 7 11
14
seaman (2) 18792 190022
seeted (2) 172224 1791 19
second (21) 172720 17304
7 1736 19 1737 19 1744 4
1747 16 1758 18 1759 17
17618 11 176710 17703
17842 1804 6 1847 18
1851 11 1865 17 1896 8 11
1921 74
secondary (4)18608
189821 1907 17 19085
secrete (1)1861 25
section (7) 1739 4 1750 8
1845 11 1900 19 1901 2 11
190210
secure (1)1732 14
security (2) 1833 1 1853 13
seeking (2)1835 18 1906 19
select [3]17979 1818 17
181920

Conc:otaance by L.DoIl SettI691

selected [1] 181621
self (3) 188725 18885
1906 17
self-explanatory (1)1829 13
semmars (1)1884 8
send (9) 1770 77, 17713
1857 12 15 78583 1901 3
19102 19139 71
sending (2)1754 1 17831
sends [2) 1903 15 1911 3
sensation (1) 18254
sense [3) 179724 1821 19
191721
sensitIVe (5)184212, 18806
8 10 11
sentences (4)1863 23,25
1864 1622
separate (3) 1744 8 1799 10
18603
separated (1] 18136
separates (1)181222
separation (1)18655
September (1)17876
SERDAHELY (1)19218
series [3)17263 173220
17915
SerIOUS (4) 174120 1804 12
1896 6 12
serum (12) 1812 15 16 23
24 18136 9 16 18604 6
187018
serve (1) 172622
served (8) 1726 24 1730 17
779310 1794 8 10 13,
17959 19003
Service (1) 1900 1
service [2) 17286 1910 15
services (1) 1909 76
sessions [1)1839 17
sets (2) 1736 18 173723
setting (2) 18426 1920 1
seven (3)174821 1834 17
Severe (1) 1830 18
severe (3) 1830 12 1895 18
1896 3
Shaw (1)190711
sheet (5)1761 2 1763 9
7880 23 7882 10 19104
ship (13)177024, 1833 2
183824 18683, 1877 5 7
1878 10 18875 6 1893 17
20 21 1896 18
shipment (3) 1741 14
17463 17764
shipped [2]1771 7 18683
Shipping (22)1872 20 21
187921 1880 17 1881 9
188620 1889 16 1891 18
22 1894 15 21 1900 13 18
1903 16 1904 22, 23,
190521 1906 2 10 13 21
19074
shipping (7)1728 15
1744 24 185321 188625
1894 2 1901 15 790220
shiPS (1] 1900 23
shore (1) 7892 14
shoreslde (5]1892 71 19 22
18938 1905 12
short-tenn (2) 1764 7
176510

From respond to short-term
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vaLUME 13 Concordance llV Look See(70j

I stickers (1) 1826 22
Stock (10J 17472 175324
17547 9 178610 18075
1851 21 1852 17 20 1867 15
Stocks (1) 17868
stomach (9) 1818 15 16 18
181923 18218 1832 19 22
24
stop [lJ 191624
stopped (2) 188921 1890 3
stopper [17] 1739 17 20
1742 1 174512 13 14
1748 14 17509 17578
1759 11 13 1764 17
178510 178611 181215
16 1854 12
stoppered (20) 1750 5 7
1nO 24 181218 20 18134
1854 17 18566 15 16
1857 1 17 185825 1859 1
18656 8 12 15
stoppers (12) 1739 15
174124 174924 17501 3
10 1757 7 8 1758 10
1812 11 12 1865 12
storage (9) 17391 174611
1762 15 1764 6 7 1765 10
12
stored (3) 1746 11 17834
1864 2
story (1 J 1895 23
straw-eolored (1) 18137
strayed (1) 1900 22
stream [3J 18186 19
181924
street [lJ 179123
strengthen [lJ 19172
stncter [3J 1809 19, 1812 10
185212
stnctly (3) 1796 12 1800 21
1823 13
strike (9) 1740 12 1764 12
1n420 18052 1814 19
185321 18594 18n 21
19088
stnkes (1) 180324
strings [3J 1863 13 19
18644
strongly (1) 1889 24
stryofoam (1) 174719
stuck (2) 1748 12, 13
StudIed (5) 1806 24 18073
1863 18 1881 4 6
study (5J 1724 15 1784 2
1785 18 17929 1864 7
studyIng (1) 17957
stuff (1) 1788 24
stumble (1) 1830 7
Stumbling [2J 1829 19
183816
stumbling [lJ 18308
stylUS (1) 18196
styrene (1) 1746 16
styrofoam (4) 1851 12 22
1853 3 1854 16
subheading (lJ 1863 11
subject [5J 1734 10 175621
18119 1900 18, 192020
submitted [lJ 1777 23
subpoena [12J 1780 14 23
1781 4 6 16 23 17823

FEDERAL TRIAL TRANSCRIPT 5-19-94
so-called [1] 18578 I 1872 1
SOCial [2J 18354 1853 13 spIll [2] 1918 17 23
SocIety (3) 1794 2 183920 spinal (1] 182422
1845 11 spilt [1] 1727 14
sodIum [1]1865 11 spoke [1) 175324
SOils [1J 172716 spontaneous (6) 186123
sole (1) 176822 1862 1 18697 11, 17 18705
solicited (1)1920 14 spur (1) 190122
solidify (1) 191620 stack (1) 18631
solutIon (1) 1773 13 staff (2) 17245 1730 13
somebody (6) 1844 7 stage (1) 183025
1848 15 1893 17 18971 stages (1) 18283
19138 19185 staggenng (4) 1829 18 19
someone (12) 175825 18308 1838 16
1809 1 187421 1879 18 19 stamp (3) 176722 18096
1880 17 189320 1895 19 1901 17
18964 191323 1916 18 stand (1)1808 10
191922 standard [12) 1784 18
somewhat (1)180018 17991 18133 18152 14
somewhere (1) 1848 15 1822 19 1833 22 18353
Sorry (1) 175612 1840 13 184911 185714 15
sorry (9) 1756 18 1769 20 standards [15J 172523
1780 2 1810 10 1830 1 172623 179821 1799 3
1864 20 1890 2 19039 18096 19, 1811 7 181225
sort (6J 1747 14 185617 1813 1 181710 18491 2
1862 10 190424 1907 17 1850 12 1852 12 13
1910 19 standpOInt (1) 191925
sorts [2J 172721 173324 start [S) 17228 17284
sought (2) 1906 14 15 1805 11 18266 1832 13
sound [2J 1834 18 1895 18 1833 10 18594 1899 13
South [2] 1903 17 1906 6 started [4J 17669 1792 14
spare (1)1814 8 1800 3 1804 19
speak [2J 1769 12 1915 12 starting (1)18324
speaking (2) 1nO 22 Starts [1J 1864 23
1805 18 starts [lJ 1864 21
speaks [1J 1806 6 STATE (1) 19261
specIal (3) 185325 1854 7 State [3J 1728 1 2 18079
1902 1 state (20) 172225 1726 18
speCIalist (1) 1800 20 19 21 172724 1746 7
specIalitIes (1] 1845 12 mn 20 17924 17 18132
specIalIZed (6) 18068 10 181825 18308 1871 25
18 187321 1874 14 1888 18 18786 1888 11 1910 13
specIalty (1) 18459 1920 12
specIfiC [26J 1808 13 18355 stated (4) 180221 185025
6 9 17 18369 11 18372 1869 15 1909 7
1839 18 184020 1844 21 statement [34J 17348
18542 6 1862 23 1874 1 4 1740 7 175020 23 25
1879 12 20 25 18803 1758 15 21 1n610 12
1882 10 19 191020 1911 25 17892 3, 1854 2 18736,
specIfIcally (5) 172423 187422 1875 1 6 11 19,
1731 14 183725 185325 1880 19 188324 1884 2 5
187411 22 188516, 18872 1890 21
specImens (47] 1724 18 18912 3 6, 9 10 18953
172522 17263 12 172718 189816 190515
172811 13 173613 States (3) 1743 15 1834 15
173724 1739 1 14 15 1900 1
1740 1 17428 1744 3 states (2) 1817 15 1869 5
1746 2 17 174725 174921 statIng [lJ 19113
23, 1754 21 1761 15 22 25 status (1) 190211
1762 2 1764 6 176521 statute (1) 179318
1767 19 1nO 2, 1n67 stay [5J 1903 17 20, 1905 12
1783 3 191525, 19212
179319 1796 10 14 1809 8 stayed [lJ 1900 2
18129 181313 1846 23 steady (1) 181824
1849 7 9 1855 5 1856 4 10 step [3J 1791 13 1853 1
1857 5 1861 24 187015 19123
speCUlatIon (1)18654 stenlrze (1) 1m 14
speech (2) 183020 SterlIng (1) 17233
speed (1) 18632 steward (3) 1895 10 12
Spell (1) 18724 1896 9
spell (3) 1723 1 179121 stIck [1J 18032

Basoc SystemI AjlphclIlJons

shorthand (1) 1926 10
shot (1) 1773 14
show (17) 1732 19 173522
1743 8 1745 17 1746 12
1760 22 17671 178010
178323 17875 18085
18144 18194 1820 1
1862 23 1864 20 1919 10
shOWing (4) 1745 14
174618 17479 1814 10
shows [lJ 19152
SIck (1) 18795
Sides (2) 1750 1 1921 15
sign [2J 19115 191310
sIgnature (13J 17349 17355
12 15 1755 19 17563 5 7
1021 176711 18495
191424
signatures [2J 1734 25
17352
signed [6J 1755 8 1n8 1 8
1833 12 18534 1903 12
significance (3J 1809 3
181024 18178
slgnlhcant (3) 187621
18n 24 18783
sIgns (7) 1728 12 18284
18293 18372 1903 15
1917 12 19195
Sir (4) 17494 1765 15
1n89 18729
sit (2) 18936 189721
sits (1) 1729 13
sittIng [2J 175425 1801 15
situation (13) 1731 13
1751 19 20 181521 22
187421 187525 189324
18968 12 1910 14 19171
19181
situations (3) 1824 3 1855 4
191525
SIX (4) 172611 173723
1738 1 181714
sIZe [5J 17588 1783 11 12
185424 18556
sizes (2) 185421 18553
sketch (2J 1723 24 1826 18
skilled (1) 1813 12
skills (2) 18056 1829 10
skIn (1) 1n3 13
slash (2) 17353 1746 23
slashIng (lJ 17406
slides [1J 1863 18
silt (lJ 1745 12
slUdge [lJ 1727 16
slurred (2J 1830 20
smaller (1 J 1767 8
smelled (1) 1896 11
SMITH (6) 1791 25, 179922
18274 1923 16 19 22
Smith [19J 1791 17 22
17922 1799 15 1806 18 22
1814 10 18276 1835 15
183722 1841 7 1843 11 12
18529 11 16 20 18567
186814
smoker (2J 1840 1 10
smokers (4) 1840 12 22
184113 25
Smoking (1) 1840 6
sneakIng (lJ 18768

shorthand to subpoena
I I
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FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13

tact (1J 1918 14
takes (5) 1761 79 1832 19
18977 9
talk (21) 773220 174522 23

1788 10 23 178923 1790 8
10
sUbpoenaed (1) 178124
sUbscnbed [1J 1913 19
subsequent (1] 1739 21
SUbsequently (1) 177023
SUbsequently (1) 176621
subSidiary [1] 17253
substance [7J 1794 11 14
23 1795 1 24 1799 16
substantial (4) 1821 14 75
18248 1825 11
substitute [2] 1860 17
1906 25
subtle (1] 1884 16
success (1] 1889 2
successes (1] 188823
successful [1J 1916 10
successfully [1J 1913 17
successor (1)1788 4
suffer [2J 1919 4 9
sugar (6) 1862 8 13, 1864 10
186815 17 18
suggest (1) 1842 15
suggested (3)1791 7
1844 25 1893 19
suggesting (2) 185020 21
suggestIOn (2)1790 15
1791 1
suggests (1) 1806 9
sum (1)1834 10
summer (1) 1779 17
supertanker (1) 1880 14
supervisor [8J 179523
1900 23 1911 2 1913 9
1917 19, 24 19182 4
SUperviSOrs (1)1918 12
supplied (1)1781 14
supply (1 J 1782 2
support (4)1798 11 1857 19
188910
supported (1J 1889 23
supporting [1J 1890 15
suppose (3) 177013
1906 21, 19154
supposed [11]177317
1781 23 1812 12 16
1813 14 184923 1850 1
1853 12 1857 17 191721 22
surrounding (1) 17805
suspected (1J 179521
Sustained (1)1892 7
swear (1) 175023
switch [1] 1734 4
Sworn (3) 172222 1791 18
187123
sworn (1) 1854 20
syllabus (1) 183922
symptoms (2) 1830 13
18372
synonymous (2J 1802 5
184720
system (4)1731 2 179324
18056 19174

1759 171m 5 1783 17 1762 18,20,21 24 17718
181211 1844 11 18473 75 177216 17, 17738,
185111 187922 1883 8 17 179519, 1809 8, 18129
188520 18862 1888 13 testified [14J 1725 1 17752
1891 23 18963 189721 5, 17 1793 12, 1801 16,
1901 21, 190324 1805 13 18277 1843 20 22
Talked (1) 1844 12 1854 15 20 1859 1, 190720
talked (19)1738 18 1774 12, testify (9J 1722 20 1775 15
1790 4 7802 15 1844 3 7 178818 17897 1801 12
14 15 17 21 18476, 18755 1805 24 1806 12 1807 11
8 12 1882 14, 1883 5, 18478
1894 5 10 19075 testifying (4)17584 14 22
talking [21J 1747 17 17563, 180520
1759 10 1762 17 177621 testimony (41)17394
1790 6, 18012 1828 18, 21 1740 12, 175624, 175724,
1829 10, 18379, 1846 11, 1785 23 1786 8 1804 21
1849 12 1850 13 185224, 1805 4, 1806 7, 1836 2 5 10
18763, 1895 22 1896 21, 183715,23, 1838 18,
1897 11 25 1917 12 1840 10, 1844 1, 17, 19,21,
tampered (4) 17554 1846 10 1847 11 1848 1
1855 18,21 18598 1851 17, 18,20,22 1853 17
tampenng [7] 1728 12, 1854 20,24, 18558 10,
7811 19 18124 184718 1856 22 1857 22 1858 2
18482 7858 17 20 186713 187811 1889 25
tampers (1) 1812 1 1906 5 1918 10
tanker (2)1880 11 13 Testing (1)1751 13
tape (19) 1739 16 17 testlngs (1)1809 16
1745 13 1748 14 174924 tests [27] 1723 14 17259
175028 175910 11 19,17279 1728325
778220 21 17865 14, 17 77294 173111 20, 1763 16
18565 9 14 21 1869 6 1780 20,21, 1781 11, 1795 7
target (1) 18187 17, 17989, 1800 13 17
task (1) 1842 12 1813 11, 1822 7 10 16
teach (1]183913 18427 1846 11 12 1848 25
teaches (1)1843 13 Texas (2)1872 3, 1909 11
teaching (1) 1793 2 textbook (3J 1794 25 1795 1
team [31 1726 12 1794 10 1798 12
1805 10 textbooks (1) 1794 24
tech (1) 175524 Thank (26) 1722 15, 17234
techniCian (3) 18734 14 1735 18, 1740 20 1744 19
1854 3 1752 19 1755 16, 177520
technique (9)172820, 178321, 1789 18, 1791 11
180825 1815 11 13, 74 17 73 24, 1792 19 1827 1
1817 19 25 181820 1861 1 1871 18 18726,
techniques (2) 1795 12, 1874 19, 1879 18, 7888 13
1808 14 1898 23 1901 8 192023
technologist (1)17418 1921 14
technology (1)1741 7 thank (2J 1752 12, 182615
telephone (4) 17795 8 Thanks (1)1785 19
188125 18824 thanks (1)1789 16
telling (6)176713 183311 thawing (1)174725
1847 12 1850 9 11 therapeutic (1) 17954
tells (1) 790925 therapy (4)1883 22 1884 1
temperature (5) 1866 15 23 18974
1867 10 23 1868 11 thereafter (1)1893 25
temporary [1J 1762 14 thereon (2) 1894 15 78
ten (11) 1740 7,174920, They'd (1J 190423
1753 16 180022 18103 6 they'll (1)174723
10 1821 17 18 24 1822 4 They're (2) 1812 10, 1841 3
ten-milliliter (9) 1734 1 they're [10J 17285 17883
17396 8 1760 13 1764 15 180523 1813 15, 18396
16 17 17682 177511 184923, 185614 191721
tend (1)1806 4 they've (4) 1748 13, 18503
tended (1)1883 3 19104 19216
term [5J 1738 19 176513, thin (4) 778610 16 17
1811 10 18199, 1885 2 thinking (4J 1824 18 25
terminatIOn [2J 18881,4 191621, 191918
terms (8) 1m 1 180825 third [3J 17308 1736 22
1815 15 782825 1915 17 1896 15
7916 10 19188 1920 10 thousand (2) 172923 24
tested (15) 1750 18 1751 23, thousands (3) 17278 10
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1813 12
threat(1) 1877 5
three (26) 17265 17395 18
1740 6 174920 17502
17572 176013, 176115 17
1764 15 17682 177423 25
177511 177814 179322
1844 12, 1848 12, 1854 12,
17 18739 14 15, 19127 15
three-man (1) 172612
three-page (1J 1733 11
throw (1) 1896 15
thumbnail (1J 172324
times (16)1735 10, 1760 19
17612,24, 1762 2, 181714
16 18206 11 18 1834 18
1844 12 1848 12 18512
1856 13 1900 24
title (2J 17377, 1909 16
tolerance [17] 18248, 18258
11 12 14 17 20 22, 18262
18368 22 23 24 25 18371
7 17
tomorrow (3)1921 18
19223 6
tOPiC (2) 1772 14 189724
tOPiCS (1) 1794 19
totally (3) 1725 3 1846 24
191819
touch [3J 19165 6, 791723
tough (1) 1735 16
towards (1) 7877 14
tOXIC (2) 1724 79 18256
toxicologiSt (4]1726 75,
1800 19 184921 1851 3
TOXicology (9)17247 9,
1726 17 1750 16 177025
1771 18 18075 18234 10
toxicology (12) 1723 12
17246 13 16 17 1730 18
7740 2 17419, 1792 13
7793 1 179918 78092
toxins (1) 172716
trace (1) 177222
traces (1) 177324
tract (1) 18185
train (2) 7727 1 7842 5
trained (3) 1805 14 1816 11
18192
training (23)1741 4 179720
1815 18 1821 16 22
1839 13 17 23, 1840 15 16
18 1846 5 18553 187321
23 24 1874 7 9 14 7888 18
189921
transcnpt (10) 17571
78745 6 1877 8 73 1890 1
189224 19269 12
transcnptlon (1) 192610
transfer (4) 173825 7741 15
17427, 7762 14
transferred (3) 1732 14
17465 1764 6
Transit [1J1793 24
transport (1) 181711
Transportation [8J 1744 6
1766 6, 176713, 1769 23,
1793 11 12 1809 25 1843 13
transportation (2) 1793 14
7817 11
treated (1) 191325

- - -- - ----------------------::~----:----...,...---~
From SUbpoenaed to treated
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Conco<aance by l.aolI See(721

189621 1897 10
We ve [4]17251 172823
1846 23 1882 16
we've [10) 17306 1739 4
1742 15 1745 22 179924
18057 1828 18 21, 1872 9
1882 18
week (6) 1801 18, 1802 12
1836 5 1837 15, 1844 5 13
weeks [lJ 177924
Weidman (3) 17591 5
18572
weight (5) 1743 1 24 1744 1
18152 1816 17
weren t (7) 1763 1 4
1848 15 18576 186521
18666 1869 14
West (4) 187621 1877 24
18781 5
west [lJ 17825
whatsoever (2J 1770 9,
177822
whenever (3J 1871 3
189318 19
whereas (1) 1796 21
white (12) 1746 16 17474
1748 15 17599 12 1765 18
20 178220 17865 10, 16
17
whoever [lJ 18155
wide (4) 17938 1794 12 18
1864 18
wife (28) 1739 25 1740 25
1757 16, 18,21, 1759 17,
1760 9 20, 1763 20 1764 13
20 176523 7 10 1222
1769 12, 15, 1770 14,
1771 221m 1 17746 21
177820 23 24 18563
Wind (1) 1911 16
Windowsill (1) 1866 14
Windowsill (1) 1866 11
wing (lJ 1805 10
wise (1)1916 14
Wish (2) 1770 1 17893
withdraw (1) 17802
withdrawal (2)1756 17 20
WITNESS (10)1722 23
17232, 1789 18, 1791 22
18108 1871 24, 18722,5
189221, 1896 21
Witness (4)1722 22 1791 14
18 1871 23
witness (11) 1732 21, 1745 8
1755 11 1783 18 1791 15
17 18052, 1808 1 1871 21
1909 2 4
witnessed (4) 17568, 17 20
17572
WITNESSES (1)19234
witnesses (3) 1804 20,
18516
witnessing (1 J 1757 6
woman (1)1901 19
won't (1)1781 23
word (5)1823 13 1826 10
18588 1861 16 191321
wording (2)1887 14, 1BBB 2
words (6) 1724 12 1832 3
1847 16 1858 19 1864 7
190217

-w-
Waco (3) 1900 5 9 10
wagon (1) 1895 11
Walt (1) 18933
walt (1) 1756 18
waiting (1) 175920
walk (lJ 182524
walkle-talkl8 (2J 1894 25
189617
walking (2J 18669 12
wanted (11) 178019 20 21
1781 19 1803 18 1831 15
1861 4 1896 3 190222
1904 7 1915 17
watch (1) 18925
water [lJ 172716
wave (1) 1884 16
ways [4J 1909 21 19123, 15
191312
We'll (5J 1749 7 1806 13
1860 9, 1883 8, 1901 5
we'll (7) 173524, 17368
1738 13, 1743 9, 17497,
1762 6 189225
We're (5J 1767 10, 177621,
1803 14 1805 10 1849 13
we're [14J 1732 20, 1745 22
1758 17 1759 19, 1762 17
1809 7 182121 18229
18379 22 1873 14 18BS 7

-v-
vac (3) 18699 10 17
vaccu (1)1869 14
vacutalner (2) 1734 2 1870 6
vacuum (3) 18696 12
18705
vacuumed (1)1862 17
Valdez (17) 1722 7 1723 13
172511 173115 1734 22
17378 1746 20 1754 2 4
10 21 17703 18162
18533 24 186512 15
valid (4) 1751 10 1804 3
181820 18466
validate (2) 1798 18 1856 12
validation (1) 185921
validity (3) 1751 9 1859 10
18654
Valium (1) 179421
Valley (1) 1844 25
Vallury (16)1881 23 1882 1
7 24 25 18832 1894 5 6
1901 21 19022 24 1903 12
22 24 1905 1 15
values (1)1865 1
vanablllty (1) 1821 14
vanables (6) 181611 18176
1818 1 2 1821 20 18222
vanatlon (1)1919 12
vanatlons (1) 1864 3
vanety (6)17938 1794 8, 12
18, 1818 14 18253
vary (1)1812 9
vast (1)1821 23
YO (1J 1733 15
VegetatIVe (1)1824 21
vehicles (1) 181712
venflcatlon (5) 1857 5 7 9,
13 18583
venfled (4) 1796 4 180223
18036 182311
venfla (1)18495
venfylng (1) 1823 10
version (1) 1777 21

FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13
19001 vessels (3) 1817 12 13
University (11) 172322 1877 15
17244 8 17926 7 17935 Veterans (1)17939
189922 23 24 25 19004 vial (3) 18579 11 186811
unlikely (1)187111 vials (6)1851 23 25 185620
Unlocked (1)1853 7 185820 186723 186812
unlocked (2)18534 7 VIDEO (2) 19096 1924 11
unrelated (1) 1846 24 Videotape (1) 19094
unreliable (1) 18598 VI8W (6) 17479 14 1823 14
unusual [4] 1804 24 1915 14 16 20, 18246
25 19163 viewed (1) 1822 16
update (1) 192120 Violated (7) 1811 15 18
updated (4) 1839 15 1853 14 15 1858 14
1878 18 20 1885 24 185922 190619
upper [1)173319 VIOlation (5) 184721 25
UPS (1)17286 18525 1896 22 24
unne (6) 172522 17275 18 Virginia (4) 189922 23 24
17539 175618 186125 1900 1
USA (2) 1909 13 15 VISion (3) 182925 18302
USCG (1) 1735 16 1838 10
useful (1) 19184 ViSit (2) 1854 23 1916 14
usual (2) 1798 15 1802 16 ViSited (2) 1846 19, 1BS6 15
Utah (6) 172322 17248 VISiting (1) 17934
1750 17 1771 4 17 22 VISits (1) 1916 19
U1l1ltles [lJ 179323 vital (1) 185725

VOlA (2) 179922 1923 19
vOir (3) 1799 19 1804 8
18069
volume (8) 1743 1 24
1744 1 18152 181617
1841 5 1880 23 18934
volumes (1) 1893 4
voluntanly (5) 17887
1789 1 1904 3, 1906 6, 15
voluntary (1) 1906 17
vomit (1) 18255
vomiting (3)18254, 182921
18387
vote (1)1908 17

treating to words

US (4) 1744 10 17812 14
1794 9
USA (4) 17364 1872 18
22 187921
UC (3) 1792 15 1793 1 4
Uh-huh (4)1758 16 1779 15
188323 1906 16
ultimately (2) 1730 23
180417
unable (2) 1882 16 1920 11
unauthonzed (2) 1852 21 22
undergo (2) 1726 4 11
undergone (6) 1913 15
19145 19175 19189 18 24
undergraduate (2) 1723 18
20
underneath (3) 1745 12 14
1911 17
understand (44) 1754 10 13
16 1826 17 1831 21 18379
1838 18 20 23 25 18394 6
16, 1840 9 184222 1851 12
21 1852 1 18532 9 20 22
25 18545 8 11 13 15 19
1856 1 7 19 21 23 18573
8 21 1858 7 18698
188623
1905 2 7 19084 1918 S
understanding (10) 1764 13
181323, 18222 18398
1847 10 1851 19 1859 14
1862 16 18685 1917 15
understood (5) 1770 18
1801 1 18107 1846 5
187614
undertake (1) 19135
unfit (1) 1876 13
UNIDENTIFIED (1) 1745 18
unit (1) 1744 2
United (3) 1743 15 1834 15

-u-

treating (1) 1883 6
treatment (20) 1792 23
1797 7 9 10 11 13 1799 7
9 1879 19 20 1880 19
188320 22 188823
189111 18971 18985 20
1906 15 1917 1
tnal (5)1757 1 1851 17 18
19
Triangle (1)1732 8
tnck (1) 188623
Troopers (2)1728 1 2
True (1) 176721
true (16)1739 19 175021
176718 25 17687 9
17739 1776 10 12 183618
18735 22 1883 14 18873
19199 19269
truth (3)1850 9 10 11
truthfulness [1] 18508
two-and·a·half [2] 1817 16
19002
two-day (1] 1726 11
type (3) 172520 1809 16
190125
typed (2) 1778 1 4
types (2) 179421 1800 17
typically (1) 1912 16
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a.c Syunw AppiIlaI:lna FEDERAL TRIAL TRANSCRIPT 5-19-94 VOLUME 13 CollCO<dance by Look 5eef73)

I

work (41) 1724 14 1728 1 2 You've (6) 1843 22 1844 17
17368, 1740 25 1745 10 1859 1 188025 190720
1n1 19 22 1n2 1 3 19097
17936, 7, 17973, 1811 21 you've (23) 1724 12 17275
181521, 1862 22, 1864 7 17283 172924 1730 10
18938 19111 4 14 15 24 1743 18 1744 16 1760 16
25 19132 9 22 19145 1S 181721 1832 18 18352 8
25 1915 1 2 8, 10 18 1839 16 23 24 1841 22
19162 19177 1843 8 19 1844 3 14
worked [4J 1741 8 17958 185511 188217 190225
1872 24 1873 18 yours [lJ 172721
working [7J 172424 175317 yourself [4J 1865 10 187424
1809 9 1833 18 1862 12 1888 19 1894 8
1873 12 18753 yourselves [1 J 1m 11
Workplace (2J 179319

I I 17953 -z-
I workplace [4J 17955, 19 zero (1) 1840 13'-- 17976, 1800 4

works [2J 17451 3 zoology [1J 17925
-I workshops [lJ 1884 8

zoom (11)173523 17368
17376 19 25 1738 13

Worlett [10) 1839 11 12 19 17439 13 17497 17707
25 1840 4 8 12 16 18423

1841 12
worse (1) 1890 12 zooming (1) 17393

I

I
worth (1) 1789 13

I wouldn't (4) 18359 1850 19
L 1857 15 1895 15

wrapped (3) 1748 15 18565

I 9
I I wrapping (1) 1785 20

wreck (1) 172313
wnte (3) 17n 6 1n825

I
18279

I wntlng (3) 1736 17 1827 6
I- I 190310

wntten (8) 1787 13 1794 16
17952 18n 25 187920 2S

I
I 188219 21

wrong (2) 185925 190724
wrote (9) 1774 11 177720

I
-

I
23 1n94 1780 11 1782 10
16, 1827 14 1878 1

I-J WV (1) 1814 16

-x-
xerox (1) 1736 12

-y-
j I yank (1) 1893 16

Yard (1) 17243
Yeah (6) 18292 1838 13
1864 11 1877 1 1888 16
18935
year [6J 1724 10 1778 13 14
178720 1899 16
year-and.a-half (2) 1784 7
1848 10
years (21) 17276 17419
17958 179712 1800 20
1804 19 23 1805 7 18092
1845 10 1879 13 17 1886 1

I 1892 1 1897 15 1899 12 13
LJ 25 1900 2 1901 9 10

yeast (3) 1863 13 19 1864 4
yesterday (1) 1779 11
York (1) 172621
you'd (4) 1862 23 1886 13
1888 17 1895 13
You'll (1) 1859 13

I I you'lI(3J 1743 4 177925
183222

-- ----
From work to zooming-
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Vol 14 1929
<II PROCEEDINGS
(. (Jury an alll 00 am)
(') THE CLERK All rase
141 (Call 10 Order of Ihe Court)
I~I THE COURT Good mornang ladles and genllemen ThiS
161 IS the conllnuallon of InaI an ~ase A1l9 0095 CIVil In re
(71 The Exxon Valdez When we left off I don I remember whelher
(81 we were an Ihe middle of somethang or nOI
(9) MS WAGNER Y~s we were Your Honor We II conlanue

(10) wllh lhe dep081l10n vldeolape of Kennelh Gould
I CONTINUED DIRECT EXAMINATION OF KENNETH G GOUl

(Video)
II_I BY VIDEO EXAMINER
1131 QOkay
(14) A To the best of my remembrance
(151 Q Do you recalllhaltopic comang up an diSCUSSion wllh you
(161 wllh lhe medical departmenl al any lime belween 1985 and
pnor
(17) 10 Ihe 011 spill?
(lBI A No - are you taIkmg about between me and upper level
(191 management"
r'OI Q Yes
(II A As opposed to me aud betweeu Dr Stockman or HAl or a
I_~I dISCUSSIon I mIght have had an dcademlc dISCUSSIon
1~1 Q LeI s break II down I was asLang lirst between you and
I 41 managem..nl In I~rm& 01 anv su..h diSCUSSion
12S. A I don't rec.ill a dlscu~~lon WIth mdllllgement With regard
to

l Vol 14 1928 Vol 14 1930
I en Fa" Deflnin: lnJlJ6 J !BDlIB.Y III aftercare before the V.11dez ~pdl

EtV.e&QIbs
I I Q Do you hav~ an understandlnl, about wh..th..r or nollhe(Z) 1B1 \I 4th IMrU! !inti! tal

~1«.9m1 1987
G) R\. W!l1fr'BSl IJ. al ..ohol and drug poh.. y prohlbll..d I..slanl, 01 ..mployees who
(4) H10f6. 0tlC.6 ar..

lKM\SM. RBD
r..hablhtal~d al~ohoh .. s and had r.. lUrn..d 10 Ih..lr posluons?l5> 01Ila; & 8"CW'I ,.,

:m E 4d"d S'lrtEt I ~, A Doeso't say aoythlDg aboot that

I Clll 1&1 Ya1c, NY 'KD17 I~' Q Is II ..orrect Ih ..n Ihal b~cau&.. lh .. pohc y In your
R1 ZI2/«l1-5'<loO

17I opanlon - Ihal becau&e Ihe poh~y 1& slienl wllh regard 10
'---' JKS F 9NJRS

Iesting a fler rehablhlaUon thaI II wa& permissible under the@ JKS F I8t. 181

tel & Iinell (91 pohcy?
~ am FlI~ 1hI0"1 TGIf" 1101 A I doo't tbmk the pobcy 10 my own \'lew does oot prolubltm4ltt IMrU! tcnh

1111 testmg of somebody ID a rehablhtatlun program, but It alsoU en NIIli1n lie, 1N 37Z19
R1: 6fSfiYt 1713 (I_I doesn't speak to It
RURllX L'ttOt 1131 Q LeI me refer you 10 documenl number 18 whIch should be a

C2l O'ft!lwy&~ (14) m..morandum daled OClob.. r ~Ih 19118 trom J C Bowen 10 a
IIJJ S. Iq2 S'lrtEt

numberem lal~ CA 'il1J71
R\.~ 1I~1 01 andlvldual& anachang Ih.. lhen lalesl reVISIon of the drug

In Q:Lrt 116' and akohol U&.. pdd..dl,"

I 1 ('5) IlEp.ty ClEric. 101 KRTII&AI (171 A Uh huhu.s. Dtstnet Q:Lrt
I r6) 2ll \I ~ IMrU! tI. IISI Q You r.. nOI..d a& being a r.... lp ... nlon Ihal documenl?

~ I«. 91.i13 1191 A Tbat'~ ngbt
('17) R\. WIll1-i&!} 10' Q Do you recall re.... lvlng Ihl&'
~ ~br ~H 0Jt9! IR

I_I. AVes IUdeedI ~F\"t:lfeii1Cl11l~
(1}) MIlta!tlt 9.rI O:t.rt~ (221 Q In lerms of your underslandlng lodav aboutlhe Irealment of

2RllltnIll S'lrtEt !intI! m I JI akohohsm how Imporlanl 1& an your opanlUn IS aftercare
(jD) ~I«.w.m 1_4) follow up In I.. rms ot a suc..essful r.... ov.. ry proce&s?

--, R1 W/2B-7IlD
I ~I A "rum .dcubol'I

I,

I I
~
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Vol 14 1931
til Q Yes
') A I thm.k It's exceecbngly Important Itlunk tbat's one of
cJI tbe tlungs we learned m tbe middle '80s We learned a

lesson
'41 and we brongbt It
(5) QOld you tesufv earlier today about a conversatIOn with
(6) Mr larossl after the 011 spill?
I7l A That's correct
(8) Q What did the diScussion concern?
,91 A I can't remember tbe details of tbe dIScussion but I can

tlO) remember tbat Captam Hazelwood entered Into the
dISCUSSion
,11' Q Do you recall whether or not you discussed With
(12) Mr laross. after the time of the spill whether or not the
IIlI alcohol and drug policy In effect at the time of the spill had
(141 mandated that an emplovee who had undergone rehablhtallon
for
(151 alcoholism be returned to the exact POSition thai employee had
(16) held before rehabilitation?
(17) A I don't thlDk I ever bad that conversation
(18) Q Old Mr larossl If you recall as pan of these
(191 diSCUSSions ever express concern to you that Exxon Shipping
I 01 Company had believed that the medical depanment was In

some
, I) fashIOn conducting continuous mOnttonng of employees who
had

(19)

(161

1-

17I substance abuse alcobol mtenDlttent
(8) Q Is there another diagnOSIs In DSM III thatlOvolves
191 alcohol'

A"t"tIdnk tbat there are a number of Items ID the DSM-III
tbat relate to substance abuse to alcobol use and that one
would need to understand specaf'acally wbat that question
referred to
QWould you equate the diagnOSIs of30.5 02 10 DSM III to

alcoholism?
A It's not what It ~av~

Q You would not us.. the term alcohohsm and whatever the
dlsgnosls IS -
A It says alcobol abuse
QThat does not 10 you equate to alcohohsm? You canI:!O)

1171

(101

(II)

(12)

(I))

(181

(21) answer
(22) A The term alcobollSm IS aD mderlDlte one It refers to
(2)1 different thmgs for different people at different times and
(24) even m vanous legal JUnsdacbODS It bas a different
meamng
IlSl Q Okay

IS

Vol 14 1933
(II Are there references that you mentioned earher under the
( ) column entitled diagnOSIs and that then IS indicated 300 40 and
III 305 02 DSM Roman three closed paren?
141 A That's correct
(51 Q And do you recall what those diagnoses refer to?
161 A In general terms the 300 40 IS dystbymla and tbe 305 02

been returned to employment after undergOing alcohol
rehablhtatlon?
ANo
Q Do you recall haVing any diSCUSSion with anvone In

' __I

("))

''''41

(lSI

Vol 14 1932
tI I management In eIther Exxon Company USA or Exxon Shipping
(2) Company concerning thai last tOpiC?
ell A In tbe medical department" I tlunk there probably were
,41 some dISCUSSions around tbat ISsue Wltb others
(5) Q Do you recall what theIr reaction may have been after you
161 shared information about the fact that the medical depanmenl
(7) does not undenake 10 perform continuous monltonng of
18) employees that are returned to their pOSItions a fter alcohol
19) rehablhtatlon?
10) A Well IthlDk that the general appreciation was that they

(II) knew that we were not but they were Just "enfylnl Wltb us
(12) tbat we were not and In fact that was a mllll8lement
(I)) respoUSlbility
(141 Q Have you looked at any documents to prepare for thll
(15) continued depo'itlon today?
(16) A Yes
(17) QWhat have you looked at?
(181 A I looked at the lOR relatmg to CaptaID Hazelwood's
(19) bospltahzatlon m 1985
(:!OI Q Would you like to look at the lOR?
(211 A Yeah
("1 Q Let me show you a marked copy rather than have you pull
1")1 your copy I think that Will work better - actually I was
("4) gomg to get to thIS later but since we are on the tOpIC I
12.51 thought It would make sense to mark thiS now

Vol 14 1934
II' A It's an lDaccurate term from the standpomt 01 saYIDI that
(21 genencally one would entitle sometlual, I tbmk, to be
1)1 alcobollSm when In fact one CaD be more specific wbacb IS

wbat
141 tbe DSM III tends to do
(51 QWould 10 your view someone who was .ubJectto a

diagnOSIs
161 of30~ 02 be suffenng trom alcohohsm?
,1. You ..an answer
181 A IthlDk It's pOSSIble that some people mllht couslder that
(91 to be true

110) Q Would a diagnOSIs of30.5 0210 DSM III mean that someone
(III WIS an alcohohc?
(121 A I tluuk that some people mllht cODSlder t1uIt to be so
(1]) Q InCidentally Doctor have you leen thiS document 64416
(141 at any lime before you looked atll wbenyour lawyer showed Il
lUI to you?
1161 A Yes
lin QWhen dId you first sec It?
081 A I caDDot gave you an exact date, but It was leYeral years
(19) ago, probably m 1989 tbat Dr Montgomery sbowed me a
copy of
("0) our ficbe record We bave our medacal records on ficbe and
he
1111 sbowed me the lact that be bad put Ius lDIt1als m one corner
('21 of tlus document
(1)1 QOkay But thiS was after the 011 spill?
(241 A After tbe 011 spill
(25) Q And 10 the normal day to day practice of the head service.
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(:!))

("'4)

(22)

,-51

Vol 14 1937
lI) A Well lbe addlbon of a company ~ponsoredaftercare

portion
( ) of tbe program a very formal one I would consider for
()I IOStance that Captam Hazelwood had an aftercare program

of a
14' tvpe wbere be was given tuDe off from duty to go to AA and

tbat
(11 In fact was an aftercare program as It was conceptualized m
161 lbe '80s
(71 There may bave been olbers that would bave beld d1fferent

0plDlon at lbat tuDe that lbat was not lbe most advanced
(9) program but lben on lbe olber band, lbere were a lot of

places
(10) wbere lbere would bave been no conslderabon for that as
well
(Ill so-
(I') Q Otd lbe diSCUSSIons lbat you have referred to culmmate In
(13) any change ofpohcy pnor to lbe 011 spill?
(14) A No
lI51 Q I assume lbough II was appropnate lbatlbe lOR and lbe
1161 information prOVided m lbe lOR was submllllld to your
lI71 depanment?
IIHI A At lbat pomt wbat you're talkmg about IS an mterface
I I91 wb1cb IS lben created to summanze to codify and to prOVide
1..01 subsequent d1recbon I tJnnk lbatlS m an appropnate
(_II mterface and I would tell you lbat m all honesty ItlS
(221 unusual for us to get that much data from ,omebody who's
been
(23) m the psyeluatnc msbtubon We generally don't get
1'41 diagnoses, we generally get recommendallon~wllbont
d1agnosl~

(51 Q SO II ~ r..ally thai Ihat s thll ..a... Ihal C.lptdlD

Vol 14 1935
(I) depanment for lbe lime you have been lbere IS It lbe custom
(2) for physIcians m lbe depanmentto be m contact wllb
(31 hospitals or faclhtles who are Irealmg Exxon employees?
(4) A Yes
(5) Q What would be lbe circumstances under whIch Ihls ~ontacl

(61 would be made?
A To clanfy a mecbeal matter return to work
Q Would lbattype of ~onversallonnormallv be nOled 10 a

medical file?
A It's not always noted, but sometuDes ItlS noted
Q Would tt be good medical procedure to note II m a medical

file?
A Yes, I would thmk so
Q By noted ID lbe medical file I mean a notation or a record

of a convenauon along lbe hnes we discussed
A I would put It m terms It's preferred to have Interaebons

wluch relate to an mdJVlduai m some way entered Into a
mechc:al me, so addlbonal rtIes from bme to tuDe can
Imderstand what went on
Q In lbe convenallon or lbe diSCUSSion that you had With Dr

Montgomery when you first saw 64416 afler lbe groundmg did
you asle Dr Montgomllry or did hll IDdl"at" 10 you Ihal h.. bemg
Dr Montgomery had Ilvllr followlld up wllh dnvon" nol JUSI Dr
Vallury 10 ascertam whelbllr lbe re~ommendallons ~el lonh 10

64416 had been followed?

(8)

(9)

(10)

lIl)

lI2)

IU)

(14)

liS)

(16)

(17)

(18)

(19)

(20)

(21)

1--.-1

'--,

,I,
~

Vol 14 1'136
II. ANo
('1 Q Would It havll bllen appropriate pro"edur.. lor th.. Exxon
131 medl~al depanm..nl or h..alth Sllrvl....Sd..partm..nlto "ondu~1

Id) lbaltype of follow up?
lSI A You mean to make a pbone eaUto lbe doctor wbo was lbe

Vol 14 1938
111 HaLelwood - about mor.. lban mlormatlon aboutlbe caplalD s
I I condllion In 19115?
(ll A I'm tal1.Jng about psycblatnc consultants m general
141 Q Well 10 lbe speCific case of Captam HaZl.lwood based on
(51 what you ve now seen IS II your view Ihat Exxon medical had an
(61 unusual amouDl of mformaUon about CaptalD HaLelwood 10 lbl.
(1) context 10 hiS medical situation 10 19115?
(HI A I tbmk It was appropnate for our ..blllty to Imderstand
(91 and to-

lIO) Q I m not asklDg whelber It was appropnalll I m try109 to
III I lollow up on your prevIous quesuon (Ihml.. you said II was
(I I notlhat usual or ralbllr IDfrequent -
(I J 1 A I accept - I put myself mto and I agree lbatlt IS more
(141 tban we gener.Illy get
II ~I MS STEWART Your Honor d.. f..ndants have no cross for
(161 Dr Gould
1171 THE COURT That completes Dr Gould s testimony
(181 MS WAGNER PlalDuffs call Dr Wrendell Nealy by
(191 depOSItion
(..01 DIRECT EXAMINATION OF WREN DELL NEALY (Video)
('11 BY VIDEO EXAMINER
(22) Q Good mommg Dr Nealy
I 31 A Good morning
I 4, Q ClIO )UU ~tat.. yuur name lor Ih.. r....ord dnd hom.. r..~lden ....
(-51 lor lbll re..ord pl..as..?

Q And were you darectly IDvolved In lbose dIScus~lon. or
review?
A Not directly IDvolved but I was advl~lUg ~olUe IIf tbose

QTo talee some action to msure lbat 10 a Situation where
aftercare such as lbal described m 64416 was recommended
lbat lbat recommendation was followlld?
A I tbmk be acted appropnately
QOleay But you dldn t answer my questIon which II whelber

II would be appropriate procedurll In vour depanmenl 10 do that
follow up
A I would tblDk MI

QOkay Your t..~tlmony thai Exxon w.. r"vl" .... ln~ pO••lbl..
modlfi..atlons ollb al.. ohol poh.. y wllh r".pll~lto dlt.. r..ar"
b.. fore thll 011 spill?
A Yes

1191

(201

wbo
I I) were directly Involved and I w~ - I was worklUb back dod
I _. forib wltb lbe IDfonoallon ,h..11 we , .. ~ ..~ '-lIl\,uIWn~ ..nd
(23) tJnngs like lbat
(241 Q What - what was bemg ~onsld.. r..d to b.. chanl.ed In Ih"
1-5. pohcy WIth resp"clto altllr~ar..?

16)

(7)

(8)

(9)

(10)

lIll

L
ll~)

rl31

114.

liS.

1161

1171

liB.

MIDNIGHT SUN COURT REPORTERS 9072587100 - -- Page 1935 to Page 1938
I

L'



(9) cured of aU the medical symptomatology, aU the affects and
(101 effec&of alcoholism but never escapes the suscepbhility
(Ill umque susceptlblhty to the addictive substance agam
(121 Is that clear enough?
(Ill Q Why don I Wll he more ~pe~lfi~ and talk about a 
1141 alcoholism
(151 AOkay
(161 Q From your time al Exxon which I guess IS from - for the
lI7) decade almOIl 1980 to 19 -
CIBI A '90
(19) Q 1990 a little beyond there were I understand a number
(201 ofalcohol poliCies promulgated by Exxon USA Is that correct?
(211 A 1thmk so
(22) Q Okay
(2JI A I know there were more than 
(241 QThere was more than one?
(2.51 A I guess It'S more or less a gradual evolution of a policy

I
I

XMAX(41VOLUME 145-20-94
Vol 14 1941

(II question and I say abstlnenl as opposed 10 would II be
( I sufficlenllhalthev Jusl drank m moderallon thereafter as
(JI opposed 10 remalmng absllnent?

ANo
Q Why should Ihey nol drink In moderation?
A Even - well we say m general that an alcohohc or

substance abuser IS not ever cured that they're always m
recovery, those words taken broadly to mean that one can

(4)

(51

(61

(71

(SI

be

FEDERAL TRIAL TRANSCRIPT--------
14 1939
Home address IS 795 Leeward

Vol
'I I A WrendeD Nealy Semor

Dnve
(2) 8aton Rogue LOUISiana 70808
m Q Why don t we firsl review your educational background
141 starting with college please Please lell me the college you
(51 attended the years that you attended and your major
(6) A The first 8 S degree In 19 - weD I began school at
(71 LSU LOUISiana State Umverslty m 1951 through abont the
(81 middle of' 54 and came back to LSU m '58 through '60 and

R~A-------

1I0t
(9) a 8 S degree

(101 Thea proceeded to LSU Medical ~boolln New Orleans got
my
( J I I M D degree ID 1963 And you want to go further tban that'
1121 QCan you please describe briefly your educatIOnal hlslory
1131 since UCSF?
(141 A In 1980 - 1980, I JOined Exxon Company USA as a plant
lSI phySICian at 8aton Rogue refinery One to two years later

was
(J 61 promoted to medical director of that rermery
'17) Q Old you In your family practice or In your practice prtor
(lSI 10 1980 did you have any expenence Ireatlng an alcoholic?
(191 A Well yes I did 1 was the medical director for a
I 01 treatment center ID Salem Oregon, rehabilitation center
'"II forget the name of the center but I held that posItion as a
( I part time Job probably I would guess three years Other
tban
('ll that, treating alcoholics ID my practice
(4) Q Old you at Oammash and lhen al lhe rehabllllatlOn cenler In

('51 Oregon come 10 any conclUSions WIth respect to Ihe rale of

;.:;,.

(121 treatment IS not sought, and one of the - ODe of the many
(I]) adchcbn processes that foDows the same Ime, the
addactln
1141 subslaDce being alcohol mstead of some other adchctl'l'e
1151 substance but In eyery otber way pretty much the same as
haYIDg
lI61 chroniC and phySlcl1 meatal and ~oclela1 effects And
lI71 ultamately unchecked, leachag to death
(18) Q How do you detemuoe that an andlvldualll In facI an
(191 alcoholic?
(201 A That's very cbffic:ult Let me say that the sarest way to
1211 determme, the only real Sllre way problbly, to determme
that
(22) an alcohohc IS an alcoholic m the stages other than the ead
l2J) slud-row staRes, are based OD an mteneatloa, and the
eaaployee
(24) admits that be IS an aIcohohc 8rea1wll through the demal
of
(25) alcoholISm or IdchctloD to the pomt where the patleat

IKI read It and where I got It that would be hard to SlY Over
191 time It's - It's a dISease a pnmlry kmd of dISease, not as

(101 a result of other thangs 1 mean by pnmary, comma, It has
lIS
lIl) own symptomatolollY It IS usually chromc and accelerating
If

Vol 14 1942
(II thlt continually changed and when It wlS - at some pomt It
(21 beclme so chfrerent that It WH, yOD know some mlQor

change
(l) was made to call It a dlffereat policy but It was I state of
(41 grldual evolution from the early '80s
/51 Q Jusl as I definition do you have a definition ofwhal an
lfil alcoholic whal does II mean 10 he an alcoholic?
171 A Yes mv own oplDlon based 00 - aDd you asked me where

Vol 14 1940
(II reCidiVISm of alcoholics?
121 A Only thatll was high
el) Q At that time what was your position With Exxon?
,41 A When I went to Houston In 1986 I was a~sOC:late-

r5l aSSIstant medical director of Fxxon Company USA and I
remalDed

,fil that tatIe throuRb untd I r~llIned ~o that wa~ mv pnman
(11 title I was also medical director for Fxxon 'hlpplDg

Company
181 at that time and that was more a contact for Fxxon Shlpplnll

on
19) medical ISSUes

(10) Q In 1986 when you went to HOUlton did you take over Dr
/ III Montgomery s duties and responSIbilities?
(12) A With regard to?
(IJ) QTo the role of contacl for refinmg and shipping
(141 A Yes and thea I - and IDltaaUy I reported to Ium At
(15) some pomt In lime that reportmg relatlOD changed where I
(161 reported chrectly to Dr Gould I don't rememher exactly
wben
(17) that was Certamly by the time I was - by the tame I was
(lSI fun tlmecoDtad for EXXOD Shappmg Company my
recoDectlOD
(191 IS that that reporting relatlonshap changed to Dr Gould
(20) Q Upon discharge of your pallenls al Dallas and at the Salem
(211 center and I m lalkmg aboul your patients who were mpatlents
(22) With respect to alcoholism did you recommend or recommend
Ihat
(2]) they remain abslmenlthereafler?
(24) A Certamly
(2.51 QWhy did you make Ihat recommendation? As a preliminary
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Vol 14 1943

111 themsehes that they are
(2) Q Without the adnusslon of the mdlvldual that he or she IS
(3) an alcoholic can you define or Identl fy somebody as bemg
(41 addicted baaed on certam behaviors of that mdlvldual?
(5) A WeD, we say It's more charactensuc of them You know
(6) these hehaYlon are more charactensuc of hut they may not

be
(7) an alcohohc The person may not be an alcohohc DrlDkmg,
(S) heavy dnnkmg IS one of these heavy constant dnnkmg, but
(9) then there are alcohobcs who don't dnnk heavily ooly ~-

1101 eplSochcally They may go for long penuds of ume no
I III dnnkmg, and then bmge be a bmge dnoker They begm to
(12) get mto all land of chfficolues through behavIOral acoog out
(13) problems whde under the mOuence and so they have socULI
(14) problems and family problems and tend to lose Important
(151 supporbve structure
(16) I'm not gomg 10 any dlrecuve way With thIS, I'm Just
(17) anyone of the thmgs that you attnbute - you know hver
IIS) cbsease or any of the other thmgs that yuu - that may be
(191 charactensuc of an alcuhollc may be present aud the
penon
1..01 not being an alcohobc
I'll Q You usc the phrase they would 10.~ Important .upportlve
I _I stru"ture What doe. the supporllv,: ",ru"tur~ provlc.l.: to Ih~

1-31 alcoholic and why IS It Important I It 5 a "ompound que.llon
I 41 but If you could sn.w.:r why I. II Imp0rlanlthat h.: r~lam thai
I 5, struclUre?

Vol 14 1944
III A Some of the thmgs that promote or make It mure bkely

that
I I an alcohobc 10 recovery Will relap.e Ire helDll oIloue

boredom
13, bemg With people who lire uld buddies wbo were alcobobcs

or
141 girl fnends wbo were alcohobcs oIud bavlDg notbIDK to do

but
.51 dnnk or bavmg no stress reliever utber tban dnnklDl: .0

they
,6. go back to that acuvlty
17' And so tbe opposite of tbat IS tbe suppan structure tbal
lSI you want wlucb promotes - .I stronll suppon from 01 Wife

wbolS
191 not an enabler and fnends who llren't dnd cb..nlle of fnends

and
'10, change uf acuvilles and so Ib.u tbey re nol edsdv ~ucked

back
'11' Into tbe - go - yuu know gOing t~ 01 lut uf AA meetmgs
II I where you have the suppon group of other dlcohobcs
113) AA IS not - the marn purpose of AA IS not to - bow should
(14) I say, to get you to qUit dnnklDg, It'S mostly to keep you
.151 from gOIng back to It to help you and suppan YOU In
1161 recovenng
117. Q What IS the medical department 5 routane procedure WIth
1181 respect to an employee newly emerged from alcohol
119, rehabilitation?
1201 A You sBld what IS'
I II Q Y~s

1221 A You mean currently nuw'
(3. Q Well prior to th" groundang All 01 th~.~ 'lu~.tlon. nnw
I 4, WIll r~late to the groundanl,
.51 AOkay

Vol 14 1945
(I. Q III limn my questions to Exxon Shlppmg
(') A And It's due to the remoteness not of the Job but of where
(3) the people bve from me as the doctor, so people gomg mto a
(41 rebabililabon facility I might not even know abont It It
(SI was -10 fact there are probably more people gomg mto
(61 rebabilitabon faclbbes that I mechcal, woold neyer know
11I ahout than the opposite case And on occasion I wouJd

refer
181 someone to a therapist who recommended and they

accepted
I treatment but when upon returmog from rehabililabon they

1101 chdn't have to come through Exxon mechcal so I would Dot
see
I II) them Usually If they presented agam If management had
no
(12) problem With their - the fact of whether or not they were fit
(131 for duty, they bad the opuon to have them come see me for
(14) assessment and for me to be IDvolved 10 call1Dg a doctor for
(lSI treatment and seemg whether they had completed a course
or
116. not But It was totally up to management
1171 QSo It was management s option 10 determme whether a
liS. r~habllllatedalcoholic should see medical upon return from
119, r~habilltatlon?

(01 A It was medlcal'j, opuon ot wbether they needed the
medical
I_II depanment s aSl>lstance 10 determlDlng fil for dUly
('.1 Q Were you aware of the cntena management used to
determme
Inl whether to refer th" rehabbed alcoholic to medica)?
(241 A No
(251 Q Old you have any diSCUSSions With Exxon Shlppmg Companv

Vol 14 1946
III management on the types 01 rehabb..d alcoholics you would

IIL.e
( I to sec upon return from rehab?
(11 A No
(4. Q Old you have an understandIng a. to wh,,,h rehabbed
lSI alcoholic. what categories of rehabbed alcoholics were
'61 referred to medical subsequo:ntto rehab?
17. A No
I~I Q Who at Exxon Shlppmg and I m referranl, from let s say
191 1984 to 1989 made thIS det"rmmatlon thai IS to refer the

(101 rehabbed alcoholic to medical for re evaluation?
(I J I A I don't know I mean I don't know th..t they did
II I Q Have you .:ver ~.:o:n a rehabbed alcoholl" r.:lerred to you by
113, Exxon Shlppmg - agam m the time perIod 84to the
1141 broundmg m 89?
II" A I don't bebeve
116. Q You don t believe you-
1171 A That I have ever seen an a1cohohc wbo bad been
rehabbed
((H) retumlDg I don't hebeve that I had seen him on their return
(191 from rehabdltauon, that's the context ID wblch I view thIS
(201 Q Earher you testified that you wen: responsible for
(' II d"termmmg fitness for duty?
1_') A When asked by management
1'31 QWhen you got to headquan"rs that was approximately
1985?
124, A Nu that Wd!> AugUM uf 86
I_I. Q 86 Old you m la"t maL.e a strong re"ommendatlon to g~t
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II' A Rlgbt
(~I Q - undersland Ihat ao employee did or did not attend?
111 A Yeab bnog a oote from tbe AA meetmg tbat be did attend
("I for example Ifhe Wll~ recommeoded to bave 90 days aDd 90
,~, vlslh be had to produce some klod of documentatloo that

he
'6' could It'~ not very practical but 1was tryIng to work Wltb
111 some way to acbleve some sort of order aDd structure to

tbat
(81 Q Have you ever met Joseph Hazelwood?
(91 ~o my knowledge

1101 Q Pnorto the grounding had you ever heard ofJoseph
(Ill Hazelwood?
(12) A No, 1doo't tbmk so
(lJ) Q SUbsequenl to the groundmg did you bave convenallona
(14) with other doctors at Exxon USA s medical umt With respect to
m) Joseph Hazelwood?
1161 A Yes
(17) Q Who did you speak to?
'18' A Spoke Wltb Dr Montgomery and probably -I can't tbmk
of
(19) any of tbe doctors specifically excluded Surely Dr
Douglas
(20) aDd Dr Mootgomery, and probably Dr Gould but I can't-I
(21) doo't remember tbe - It would bave been mfrequeut but It
(221 would bave been pOSSible tbat Dr Gould was m tbe
(2)) cooversatlons
(24) Q Old Dr Douglas have knowledge ofJoseph Hazelwood I

(2') rehabilltallon pnor to the groundlRg?
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'I' an aftercare or follow up program so that you d give emplovees
( I more help In remaining abshnenl In 1986 or thereafter?
(11 A To mv boss Dr Gould on tbe way to tbe cafetena I
'41 remember saymg one of my goals IS to get ao aftercare

program
'~I started Aod be saId wbat do yOU meao by tbls Aod I smd
'61 some klod of program so tbat people retummll from rehab
(71 centers would be followed up, tbere would be ~ome

structured
(81 follow up aod suggested tbat probably tbe EHAP couoselor

would
(91 be tbe people to do tbat

1101 Q What Ifanythlng did Dr Gould say to you or ~uggestto
1111 you?
(12) A My recollectloo tben was be SlUd tbat's oot our Job we're
(J)) oot - tbat's oot tbe medll:al department's Job Tbat's about
(141 as stroogly as It was presented aod as far as It weot
(13) Q Old he indicate to you why It was not medical department s
1161 Job?
(17) A 1doo't recall 1dunk tbe bruot of that the gIst of
(181 wbat hts OPPOSltlOO was tbat medICal departmeot cao t be
tl91 cbecklog IDtO everybody to fiod out wbat kmd of tberapy
(101 tbey're m aod If tbey're gOlog to tbelr AA meetlogs or If
PI I tbey're gomg to groups, and you know relatively tbe
, I pollcemao fuoctloo That's a 1I0e management fuoctloo
more or
, 11 less
1'41 Q Old you disagree With Dr Gould?
'~I A Yes 1 dISagree aod did disagree tbat hut I doo I recall

~
I

r

Vol 14 1948
(II tbat I dISagreed Wltb blm verbally or certamly wrote 00

memo
(21 to tbe effect It wa~ my feellDll tbat tbere was a need to put
111 togetber II program 10 more closely follow and give added
'4, motivation and support to people m recovery
,~) Q Why did you feel there was that need?
'6' A Well almost - dll tbe treatment centers that I had been
'7, connected Wltb very closely - here m Baton ROllue for
'81 example - have an aftercare policy and some raolle from

\IX

(91 montbs to two years In wblcb tbey bave regular Ilroups tbat
meet
1101 and people at dlSCballle are reqUired to slgo up for tbat
(Ill program and tbat belps tbem malolam tbetr sobnety
(12) However tbere IS 00 - tbere's 00 way to cbeck to see and
(I II tbere's oobody cbeckmg to see tbat people comply Wltb
tbose
'141 programs And 10 mv - 10 my View slDCe tbe cost of tbe
II s, mpatlent tberapy covers tbe cost of tbe outpatleot
follow up
(16) tbey get DO more mooey wbether tbe follow-up IS completed
or
tl7) not, aDd so oobody bas mucb of a motlvatloo to go back
tl81 It's left up - t1'~ prOVided tbe employeecao do It or
1191 oot and I tbougbt we oeeded sometblog a little more
structured
('0) so tbat -
(II Q By something more struclured do you meao thai
allendance
(221 would be reqUired or mandated by Ihe employer?
C2Jl A Rigbt
(41 Q And thatth .. re would be some sort of II you lIIanllO call
C 31 II police funcllon 10-

Vol 14 19S0
, II A No oot - well I dOD't know If be dId or DOt
" Q Otd you ever learn that he dtd?
(ll ANo
C41 Q Okay Is It your testimony that Dr Montgomery told you
Ul and Dr Douglas at the same lime IR the ..me room that he had
(6) knowledge ofJoseph Hazelwood s rehabllltallon pnor to the
(71 groundlRg?
C81 A Yeab Tbat's wbat 1 tblok I said
(91 Q In the course of this conversallon wltb Dr Montgomery

(101 about the rehab program did he mention the fact to the best of
(1" your recollecllon that II lIIas alcohol rehabilltallon?
(I I A Yes
(I II Q Hav.: you ever consulted IIIlth any Exxon manager WIth
respect --
(141 to the mORltonng of a rehabilitated Exxon Shlppmg Company
11'1 employee?
(161 COLLOQUY Prior to 1989
(17) Q Pnorto 1989
(18) A No oot tbat 1 recaU
1191 Q Old Exxon USA S medical department proVIde any
IRfonnatlon
(20) hold any semInars hold diSCUSSions With respect to how a
(~II manager should supervise an employee of Exxon Shlppmg
Company
, ~I that had b..en rehabilltall.d?
(ll A Not tbat I'm aware
C'41 Q DO YOU agree With the statement thai post rehablhtatlon
(.JI testlRg aids successful rehabilitation?
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Vol 14 1953
(II QOlay and whose Job would that have b.:en at th.: time?
(I A Wbose respoDSlbahty would It bave been? My -I'm not
(3) sure but I would assume that my assumplJoo has always

been It
14, was blS supervISor's job
151 Q Do you recall any wnllen procedur.: that d.:fined the
161 responslblhty for ':Ither monllorlng or reacllng or respondang
(71 In the ev.:nt that someone back from rehablhtallon began
(81 dnnkang again In the mId 80s whal.: you wer.: at Exxon from
(9) 1985 on?

) A The sbort answer IS no There was some pobcy that we
had
(II) 10 Baton Rogue at the Exxon ref"mery that descnbed a
(12) supervasor's respoDSlhlhty If be perceaved someone at work
wbo
(13) seemed to be bebavlorally ImpaIred Otber tban that nry
(141 narrow Instance I don't recall
(15) Q Old you .:ver diSCUSS CaptalD Haz.:lwood With Dr
Monlgomery?
(161 A Yes
(17, Q And could you tell me the nalur.: oflhose diSCUSSIOns?
1181 A Dr Montgomery mentioned to me that - tbat Joe
Hazelwood
.1 y, bad bl!l!o Intu a tredtmeut facallty
('0) Q Was there more than one conv.:rsallon?
(I' A I'm sure tbere wa~ more tban one ~urely two or three
1_'1 times tbe subject came up
(23) The ooly thang tbat I recall Dr Montgomery's dISCUSSIOO or
1'41 comments about was the fact that be didn't see 10 the
medical
12.51 cbart a release 01 fit for duty release Tbat was a concern
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Vol 14 1951

(II A Yes
(2) Q Are there schools of thought that sav Ihat pan 01 any
(3) rehablhtallon can be - making that particular p.:rson a social
(4) drinker rather than a p.:rson who drinks to .:xc.:ss?
I~) A I've never beard of any rehablhtatlon program s goals

that
(6) would make them a socl8l dnnker
(1) QMaybe I phrased that wrong In the other schools of
(8) thought that you spoke about IS there a VI':W that you can take
(9) an alcohohc and they can drink again and they can do It In a

(10) moderate way where they become SOCial drinkers and not
(Ill neceaaanly alcohohcs?
(12) A I don't know that there's not some people that bold tbat
IU) new I've never beard It I would disagree With It You
(14) know, you don't ever - bavlOg been an alcobobc you don't
(I~) ever go back - we can cure pretty mucb tbe patbology and a
lot
(16) of the sOCl8l ails and the f"lOancw problem we get that all
117) strBlgbt and we can even get to the poInt 10 my VIew an my
(18) bebef that the penon never wants a dnnk auy mure but I
(191 don't beheve that you ever uvercome tbe susceptablhty tu If
(201 you do ban a drank to the blgb nsk of getllng the full blown
(' I) addJc:lJon back agBID
1'_1 Q You re not suggesting thai .om~on~ who hds b~~n through
(1)) alcohol rehab cannot ever b.:come a SOCial dnnler?
1 4) A I am suggestaog tbat I dun't behl!Ye tbat's redllv ~o-"

CUI Q Are you sugg.:stlng that som.:one who s been through '
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(II alcohohc rehab cannot stop and hav~ one Orlwo drinks?
(2) A Excuse me
(3) QThai s whall m talking aboul SOCial dnnk~rs
(4) A That's not entIrely true what I ~ald Wben you bmlt It
(II to people that bave been thruugb rehab an my VIew there

are
/61 people wbo bave been tbrougb rebab wbo are not

alcobobcs I
(1J bebeve tbat a penon wbo III a full bluwn oIlLobuhc Cdnnot gu
I~) back to belDll a SOCIal dranker
191 Q Ilee So you r~ making a dl.tln,llllD 

1101 A Between rebab and alcohomm
III' Q If you had known that Cdplaln Ha/~lwond had b~~n In

II I rehablhtallon and h~ard .ub.~qu~n1 10 hi' r.turn d. d 'dplaln
113, that he had been drlnllng what would vou hay. don~'
(14) A NotblDll
(I~I Q Why do you say that?
1161 A I would bave no responsIbIlity to du anythIng I would
1171 base that on SImilar klOds of tbmgs that I had beard about
II~I other people and I doo't bave aoy respouslbllltv tu du
1191 anytbang an tbat - an that area
1201 Q So did you m.:an by I you p.r.onally or did you m~an your
(21) department or did you mean both?
ml A I mean 10 general tbat's out my jub It's not cuvered In
1'31 my job descnptlon .It all When asked to evaluate ~umeuue

1241 do tbat and otherwIse we have nu callan peuple fur - or
(2.5) respoDSlblhty stated to do anytbang

Vol 14 1954
III and be was somewbat concerned about tbdt because be 

be
(2) recalled that dnd by - nut specIfically but by general
(31 process be would bave gotten or assured bamself that there

was
141 a release for return to duty before Capldln Hazelwood bad
II' returned to duty dnd tbat's tbe gISt and sum and substance

of
161 It
171 Q Is th.:r~ a lorm thai Exxon m.:dl~al u.ed thai you would 
18, would b. lhe ~qulpm.:nt whal you Just ref.:rred to was fit for
191 dUly r.:leas.: or delermlDallon'

(101 A Well there are many furms probably mucb more than
Ell.xun
(III ~~ xxou U~A ur ~xxon 'blppmg wuuld ~e fbere are many
forms
II 1 aDd releases to duty come In many sbapes and forms frnm
tbe
1I31 treating pbyslclan usually OD tbelr own forms rather tban
(141 ~xxon's all of wblcb are usually acceptable, sometbmg to
Wit
1151 saymg, tbat they are relellSed fit for duty ur tbey're not
1161 released fit for duty and If tbey're released WIth or Wltbout
(171 restnctlons That's wbat I recall
(I~I Q Now thiS I~ »omethang thaI would b.: an Exxon generated
(19' do~um.:nlor form?
(01 A No fbese wuuld almost always come to the medical
(21) department frum uutslde the medJc:a1 department and from
outside
(2_1 the company
(..31 Q Is Exhlbll66142 such a form?
(24) A I tbmk It IS
(_51 Q Old thiS document - .tnk.: thai
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, II Q Are you cUlTentlv employed Dr Nealy?
I J A Yes
'" Q By whom are vou emploved?
(41 A ltbyl Corporation
(~J Q Could you spelllhat please?
161 A" t h v I
11l Q When were you firsl employed by Ethyl Corporation?
(8) A May I '91
191 Q What IS your current Iltle With Ethyl Corporation?

(10) A I'm a corporate medJcal dlrec:tor
(Ill ~t the title that you ve held since May I 1991?
(121 A Yes
1IJ) Q Pre grounding were you employed In drug testing of Exxon
(14) Shipping Company employees - I WIll be more exphcll drug or
(151 alcohol testing?
(161 A Yes
1171 Q Old vou have an ongoing concern aboulthe mental and
(181 emollonal fitness of the seagolOg personnel?
(191 A The way I take that quesbon to mean dJd I have some
(0) knowledge tbat made me concerned about other than a
general
I_I) concern that I would have for anyone's fibless emohonal or
(221 phystcal to do whatever job, but no, no more concerned
about
(-31 the neet or seagomg personnel than shore duty personnel
or
('41 rermery workers or anythmg else and notluq else that
overall
I 51 fitness for duty unless asked specIfically by managemeDt to

B.~A----- FEDERAL TRIAL TRANSCRIYf
Vol 14 1955

r I J This document was ID the medical file kept on CaptalD
1'1 Hazelwood correcl?
III AYes
(41 Q This document has been referred 10 as an lOR Does that
,~I term mean anvthlDg to vou?
(61 A Yes
r7J Q Whal docs II stand for?
181 A IndJvlduai Disability Report
'91 Q If Dr Montgomery had already consulted the medical file

'101 pnor 10 this conversallon wllh you could you Ihen conclude
, I J I Ihal he dId not believe thaI Exhibit 66142 was a filness for
II I duty release form?
1131 A Well I believe bls concern was not over wbetber tbls
(14) document was a release fit for duty but wbetber be bad - he
lI5) bad glyen sometbmg to Exxon Sblppmg Company or
revlewmg tJus
1161 document bad been wntten sometblDg blmselFsavlDl/ fit for
lI7) duty
lI81 Q Would II have been normal procedure ID the medical
lI91 depanment for an Exxon doctor to have done (hal 10 other
(20) words 10 have wnlten somethlDg hImself wIth respect to
( II fitness for duty ID the lime frame we re talklDg about?
(21 COLLOQUY The quesllon IS -

(31 Q In the lime frame we re talking about
r 41 A It carnes all kmd of answers to tbat It would have been
r ~I very normal for an Exxon doctor Somebmes people return

Vol 14 1956
, II for - from lack of fitness for duty back to duty Wltb no
r I cousultahon at all Wltb tbe medIcal department or any

Exxon
(J) pbyslCl8n altbougb It - II document lake tbls comIng mto tbe
,41 medIcal department would usually now to tbe doctor tbat's

tbe
'~I contact for tbat funchon, Dr Montgomery In tbls case It
161 would be certalDly normal for blm to eltber communIcate

Wltb
'71 sblppmg verbally dependlDll on tbe nature of tbe question

from
181 tbe sblppmg company or to make some mark on tbe form

Itself
(9) If he had any queshon about the physlcl8n '5 - the treatIng

(101 phYSICI8D's fibless for duty release
(II) Ifhe bad any questIon of that, It would be totally normal
(12) forblm to c:lanfy that questiOD and make some Dote of It
(131 Q And ID that context to the best of your recollection what
(141 was Dr Montgomery s concern WIth respect to CaptalD
Hazelwood?
(151 A That be badn't made a dearer note m saymg I have
called
(161 the treabDg phySICIan and I release tblS patIent fit for duty
(17) Q Old he express any concern that- as to whether or not
(18) there had been a delermlnallon of release for fitness for duty I

(19) A I dOD't beJaeve that was bIs concern It was just the
(201 tbe documentabon of that
(21) MS WAGNER Nothing funher Your Honor
(221 MS STEWART Your Honor defendants would like to
(23) present theIr examlnaUon by VIdeotape
(24) CROSS EXAMINATION OF WRENDELL NEALY (VIdeo)
(251 BY VIDEO EXAMINER

Vol 14 1958
(I J evaluate one IDcbYlduai employee on an mcbYlduai

c:ase-by-e:ase
(2) basIS
(J) Q Well you would agree that the seagoing personnel In
141 contl'llstto shore penonnel were out of theIr let s uy
(5) day to day work home environment for substantial penods of
(6) lime Was thiS a concern of yours?
I1l A Well as It relates to - we tended to bave - some people
(81 shall -let's say tbat some employee wbo could work m a
(91 refinery ~Ilualton where we would have accessed mll!dtcal

care
1101 rapId access could do that job and could not do thejob OD a
IIII seagolDg vessel where he may be at sea eYen though bIs
tour of
II I duty may be to 10 to 4S days he was rarely away from port
over
(IJI two days, two and a half days Most tnps were, you know
from
(14) San Franc:uc:o to Valdez IS about five hours, and 50 you're
away
lI51 from sbore adequate medJcal care IS not - yon know
usually
(16) over about two bours If the need I~ there
117) Q You preViously menlloned -
lISI A I tbInk of the case of dlabetae:s taken as a
(191 representahve
(20) Go abead
(211 Q I was refemng more to emotional and meotal fitne•• of
(22) seagoing personnel?
(23) A Neyer bad any concern that It was less or that It wu there
(24) was any restnChOD - I dOD't recall any restnCbDg anybody
(25) from mental reasons for Dot sadmg bec:aalle of remoteness
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I SI nne man to try to come see me you know once a month
would be

Vol 14 1959
(II Q You did mention prevIOusly I thoughl you were gOing to
I_I say - and correct me If I m misinterpreting your testlmonv
(3) that there was a concern lor substance abuse individuals and
(41 the remotenelllllS8ue?
IS) A I'd hke to address that by sayJDg JD both mental and
(6) phystClan actual, phystcal mental and emotloudl st.lblltty
(7) reqwrements I never bad any concern tbat tbere was any

greater
(8) concern among seagoing fleettban refinen worker

populabon
(91 lor exampre

(10) Q What about for those indiViduals who had been an alcohol
(II) rehab program?
(12) A No, I dada't bave any more than I would baye bad JD a
(13) rermery populabon, esther
(14) QIII remotene8llan Issue?
(15) A No
(16) QMore central to a seagomg personnel rather than a refinery
(17) penonnel?
(18) A But remoteness IS not central to alcoholtSm wbICb a
(191 rehabilitated a1cohobc wbo IS JD recuvery J don't belteve
(201 Q Isn tit environmental?
(.1) A Environmental IS wbat I was gOlUg til re~pond to
(21 EnVironmental alwavs bas a lut uf otber meanJDg tu me ~u I
1'31 need to be specific wbat yuu meoln by environmental
1241 Q You earlaer tesllfied that through boredom or perhaps e~en
.'51 laclr. of strells an mdlvldual could turn bad.. towards drinking

I I

U
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I II Is lithe - Isn tthls then a concern of yours lor an ongoing
1'1 for seagomg employe~?
131 A The Issue 01 remoteness of tbe ve\sellS not synonymous
141 With boredom of tbe employee on tbe vessel It', UOt a very
IS) bormg Job I've sailed ten days and worked as an A B

aboard a
(61 vessel and time IS pretty well taken up Tbev bave tbe
i7l usual- It'S a more bome environment JD fact dud yOU have

tbe
(8) remoteness can be taken as an advantage because you

can't go
(9) down to tbe local bar .lnd II you can t hke alcobol on board

(101 With you, you're In a pretty controlled envlronmeut for u
buncb
II II 01 days
II' Q Did you have any rol.. In r..vlewml, th~ lel,llIma~y "llh..
(131 rehablIalatlon program th.. legltlma.. y oflh~ I~av .. 11~..If?

114' A In some -In somecaSb wb~em ployen were referred
by
(lSI superVISion partICularly, SupervISion wanted me to manage
1161 JDterlace With tbe treatment facility and one of tbe stated
1171 purposes were to make sure that the person was JD aud
getbng
(18) tbe required treatment .lnd that I would take hroadly to
mean
1191 tbey woulda't get tbe dlsablhty If they weren't complYlU1:
With
I 01 medical treatment
(II Q What procedures did you ta ..... wllh r..~p ..,IIO lh.. r.. malnlnl,
I 21 employees newly emerged from al..ohol r..hah?
(31 A Welcome tbem back encouraged them to come to see me
II
(24) tbey had any conbnumg problems On occasion I recall
teJbng
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Vol 14 1963
III 1mpact that made on biOI that be was glad I done tbat
(.) Q You have that m front of you?

"' A Yes
(4' QSpeCIfically I m refernng to the third full paragraph
I~J where It says employees - vou see thiS?
/61 A Yes
,71 QThat relterales the pohcv m fact the confidentlahty
lSI aspeci ufthe polt~y?

19' A Ye~

Q HAilS the human affairs W~re thev pan oftbat sir?
~

Qwbo were they?
A They are the company contracted by Exxon to admuuster(13)

and
(4) be the employee bealth adVISOry prollram Oar employee
(\51 assIStance program was nul by them and ther coaaselors
061 QWhat could an employee expect once he tdentlfied blmselfto
071 you as havmg a problem?
1181 A He could Ifhe -Ifhe accepted the be supported OJ a
(19) rehabilitation program to not lose semonty and not lose hIS
/ 01 Job and be returned to the Job WithOUt a future career
( I' development bemg threatened by bal'lDlllOne In for
/'1 rehabilitation
I 31 Q And did that -
(.4) A And/or treatment
/ 51 QCould tbat employee also expect that whatever medical

Vol 14 1961
I I J appropnate to come check 10 more often If vou haYe

prohlems
I I Q Old vou conduci a full medical exammatlon of these
III mdlvlduals?
14' A No
I~l Q When you say welcome them bacl.. what did wel~ommg

these
161 employees back enlaal -
111 A Encouragement and support th1t they had ~one through

the
IBI rehabilitation process and had achieved ~ohnetv and were

on
191 the path and encourage them that they had eyery capability

to
(J 01 onrcome thiS and contmue to be sober and encourage
them to do
'III that, and offenog them any support that I could m that
(J2) regard
1I31 Q You mdlcated that approximately five refinery rehabbed
114) employees were referred to you
1151 A No I said the total amount that I ~aw W1~ fiye 'iome of
1161 those were not referred to me by mana~ement Two of them
at
"71 least were people who I had referred mto rehah and they
came
IIBI back to see me after thev got out of rehab
J91 It wasn't the best of mandgement

1201 Q The ones that were referred to you at management did you
1211 have an understandmg as 10 why management referred these
post
I") rehab employees 10 you?
I 31 A nus IS again - you skip back to the pre
I 4) Q Yes that s right
(5) A Okay At the refinery I tbmk more of an admlDlstratlye

Vol 14 1962
II) go by and you know would you see tbem and more of a
12l perfunctory thing on management's part saying go back

tbrough
()) medll:aI and make sure Dr Nealy thmks you re okay
/4, Q Were you asked to perform a tltness for duty on these
'~I mdlvlduals?
161 A Not specifically no Some of It was to document that I
171 agreed With their return to duty and that didn't reqwre on
'B) examination It might have Just required talking to tbem

wbat
(91 they bad done I recall a particular Individual wbo had been

1101 In rehabilitation and wben I asked biOI how many - bow 10nIE
(1 II they bad been In the rehab facility, It was fiye days, and I
/121 asked wby he was out In fiye days and he said tbe
connselor
(131 said he dido't need any more Intensive therapy than tbat
and he
041 was okay to be released and I Said oh W8lt a minute let's
115) check that out who was the counselor
(161 I called biOI and he said well that's a totally different
(\ 71 story than really transpired We told him we absolutely
(181 recommended that he not lean tbe facthty, that he wasn't at
1191 all ready to go back to work and but tbat If be - It was blS
('0) cbolce and If he did leaye tbe facility we would support biOI
I'll best as an outpatleat
I 2) I Said no you're not gomg back to work uatll you go back
1231 and satISfy tbe counselor tbat you you know Jump through
aU
(24) tbe hoops and done all the reqUirements of tbe program
Aad30
(25) days later be came back and expressed bow - what a great

Vol 14 1964
II. diagnOSIs may hav~ heeo relayed to the medical depanment

would
I') be kept confidential?
(3) A Yes
141 Q Now IS It true then that even the mere fact that lomeone
151 was undergomg rehab would be kept confidentlalnself?
(6) A Yes As far as the mecbeal departmeat IS concerned
171 Q Yes
(81 A We had - our knowledlle would not be dlYulRed He may

(91 Ius supervISor may know that from other places bat not
from
1101 ns, and usually I mean obYlously the 1I0ais OJ the treatmeat,
'I Jim tbe 12 ~teps are to admit yOU haye a problem and to admit
It
(I 1 to anybody dOd that yoa need help mcludmR 1I0ds, et
cetera
1131 and to be not so coafideatlal but that bad to come from the
(14) employee baHrom the medacal
(lSI MS STEWART Your Honor due to the mlraclel of
1161 modem technology we ve managed to IklP pan oftbe dllk If
071 you II bear With us for JUlta moment we 11 go back to the pan
IIBI of the disk that we skipped In thiS CroSI exammatlon and take
(191 JUlta moment to fut forward to the spot
(20) MR SANDERS Aod we dldn I skip that mucb Your
I'll Honor
1221 MS STEWART Just a moment or IWO
1'31 MR SANDERS Just to aid could we JUlt read n It I
1241 JUSI a page
('51 MR 0 NEILL Just read It Do you want me to be the
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(II wltneu?
(2) MR SANDERS Sure I 11 read you Ibe queS!lons
13, MR 0 NEILL No Ibanks He s 100 mean for me
(4) MS STEWART And when technology falls -
I'J (The Wltne.. Is Sworn)
16, THE WITNESS I do
(7) THE CLERK Please Lak.. a seat and would you state
(8) your full name?
(9) THE READER My nam.. I. Jim F Sanders

110) CONTINUED CROSS EXAMINATION OF WREN DELL NEAL Y
(Read)

IIIl BY MS STEWART
112) Q Dr Nealy had any of those employees requested ~onliden..e
(13) when Ibey spoke to you VIS a VIS Ibelr supervisors?
(14) A They - oobody speaf"lC81Iy reqoested, howeYer, that was
(UI assomed, I would tIuok, It's my assumptloo they aU
assomed aod
(16) knew that It was cODfideOtlal
(17) Q Do you have ibis undersLandlng that an individual who
(18) self-Iden!llies and enters a rehablllLatlon program Will not be
(19) penahzed or pUnished at Exxon Shipping for entenng Ibat
(20) program?
(21) A WeU I was trylog to c:Ianfy Self Ideotlficatlon
(22) broadly meaomg au employee could decide wUhoutteillDg
aoyoDe }
1231 they waot - they Deed help aod go to a rehabilltatloo faclhty
,241 aod come back to work aod It's at least poSlllble 00 oue
would
12,51 ever know that they weotmto a rebab faCIlity ~o If tbat's

Vol 14 1966
III what's covered uoder self Ideotlfic.lllOU oIud If tbat ~ wbat
, I you're taUunll about-
(1, Q Well m the ..onl.. xlol , .. II IlJ ..nllh m!. th4t I .poL.. of
141 nobody would Lnow II - ..x.. u... m.. That. your an.w.. r'
(51 A You're nght 10 that cootext of self Ideutlfylll8 that I
(6, spoke of nobody would kDOw It so there wouldo't be

aoythmg,
17, but even If pnor to the grouDdlDg eveo If they bad Ideotlfied
181 to the compaDY aod said I Deed help and/or the compaoy

referred
,91 them to EHAP aod OD IDtO a rehabllltatlOD facahty or If the

(10, compaoy or supervISor or self or Wife referred tbat persou
I II) because they had quote self IdeDtlfied referred tbem to
the
(12, medical departmeDt aDd the medical department referred
them to
1131 a rehab facahty lD aoy of those lostaoces would auybody
(141 receave aDY puolShment for that uct oIloue
1151 MS STEWART ThanL you »

1161 MR SANDERS Thanks Your Honor
(17) MS WAGNER Is thallh.. end?
1181 MS STEWART That concludes our cross
1191 (The reader stepped dow n )
,201 THE COURT Thank you Next Wlln..S5
I_I, MR COHEN Next witness Your Honor Will be the
(22) depOSition upon oral examination of Mlcha..1 Em..1
(23, THE COURT Last nam.. again Wh -
(4' MR COHEN Emel Em .. 1
I 51 THE CLERK Would you ra"" y"ur nl,hl hand pl..a'..

III (The Reader Is Sworn)
1'1 THE WITNESS I do
131 THE CLERK Please take the stand Would you state
141 your full name address and spell your last name please
lSI THE READER Michael Woerner 1629 2041b Avenue
(61 Northeast Redmond Woe r n e r
(71 DIRECT EXAMINATION OF MICHAEL EMEL (read)
(81 BY MR COHEN
191 Q Would YOU state and spell your name lor the record?

(101 A My Dame IS MIChael M Emel l m e-I
I Q And where IS your home?

II_I A 3626 21Uh Place Northeast Redmood WashmgtoD
98053
(13, Q Now what s the lirsl vessel you ever worked at?
(14) A First vessel was the Galvestoo
(151 Q So you never worked for any other vessels for any olber
(16) companies other than Exxon?
(171 A Before I got bared With Exxon I was a chief eolllDeer on a
(181 pnvate yacht
119) Q In 1982 Iben was Ibe first time you wenlto work for
1201 Exxon IS Ibat nght on Ibe Galveston?
I_II A Right That would be on the dISCharge slip, woold be the
1'1 SpeCIfic date
I 11 Q Now did you ever s..e anyone dnnLlng on an Exxon vessel
C'41 ~ver)

1'5, A Yes

Vol 14 1968
II' Q And wh ..n IS th .. la.ltlm.. you ..v.. r saw .omeon.. drinking on
I I an Exxon v....el?
III A Acouple of veolr, oIlID
,., Q And whll.h v...~ ..1wa. lhat l

IS, A Exxon ~aD franCISco
(61 Q And who did you sec drlnkmg 00 Ihal v....el?
(1J A Pump mdD
(8) Q The pump man?
19, A Yes

(10' Q You remember hiS name?
(III ANo
11'1 QWas he ever discharged?
113. A For dnaklog'
1141 Q Yes
1II1 ANo
(16' Q And when did you ..... him drmLmg l

(171 A In hIS rllom
IIKI Q Wa. lhere anyoo.... I... In hi. room With lhl. pump man at the
(191 lime?
POI A Me
('11 Q Were you drlnkmg'
1221 A Yes
1'31 Q Now were there ever any occasions on aoy Exxon vessels
('41 wh.:re 10 Ihe evening' wh..n allth.. worL wa. all done you guys
1-51 would g.. t on th.. fantail or somethlOb and you guys would have
a
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Vol 14 1971
fI I Q And do you remember the time of day?
(21 A Probably It was m the eveouag - no It very poSSIbly
(3' could have been aronnd noon or somethmg Ililmew I was
141 gomg to go to shore that afternoon or evenmg or

something I
I~' would probablv trv to get It taken care o( before Ile(t So
161 It would probably be arouod ooon or somethmg, afternoon

maybe
C7l Q Now do you recall dunng the course ofthat meeting
(81 concluding that Captain Hazelwood had been dnnlaog?
191 ~'t conclude that

/101 Q I m not asking you If you can conclude Il now I masking
(III you If you at any time or at the lime at the lime concluded
Cl2) that Captam Hazelwood had been dnnkmg?
(13) A I may bave thoullht that he bad beea drmkmg
Cl4) Q You dId think he had been dnnklng at the ttme dldn t you?
Cl51 A Yes
Cl6l Q Mr Emel on what did you hase that conclusion at that
Cl71 lime?
11K' A HI~ mannen~m,

119. Q Could vou he more spe~lfi~ what mannensms?
lOlA HI~ movemeot
1 I. Q What kmd of movement?
I 1 A It Just seemed slow
1 3, Q Old hiS ablhty to walk seem Impaired?
(24) Mr Thomas Well I object to the extent Il asaumes
(2.\) aSlumes the wllness saw the captain walkmg

FEDERAL TRIAL TRANSCRIPT
Vol 14 1969

<11 couple of beers?
'21 A No
(3) QGenerally people If they did dnnk thev Just drank 10

14. their rooms?
151 A I can't state one way or the other I don't know who
'6' you're taJIung about there but not as a general thing
11l Q You re Just not aware of thai?
f81 A I'm oot aware of It
'91 Q How often did you dnnk on vessels?

A Occasionally
QOccasionally on every vessel vou ve worked on?
A No, not every vessel
QMost of them?
A Maybe half o( them
Q Old a lot ofother people do that?
A Not that I was aware of
Q Old you usually dnnk alone?
A Yes
Q Now other than thIs pump man on the San FranCISco vou

don I recall ever havmg a drlOl. wllh anv nlh~r IOdlv,duallln
an Exxon vessel?
ANo
Q Now the last time we spoke here hdore the hreak we were

talking about dnnkmg on board and vou said Ihal you have on
occasIons had a drink Now did thaI ever happen wh~n you

CI"I

fl31

BSA

.,11

were

ClOl

Cl41

.11

• 4\

I 51

(15)

Cl61

Cl7l

fl8l

Cl91

, "

'01

Vol 14 1970
<11 In Valdez?
(1 A Yes
131 Q On the vessels 10 Valdez?
.41 A Yes
•.11 Q Old you ever bnng any alcohol on board the veslel from the
/61 Pon of Valdez?
11l A Never
IS) Q You know of anyone whoever has?
(91 A No

"0) Q So when you hrought something aboard II was In San
.,.. FranCISCo say?
CI I A Yes
C131 Q Now I thmk we estabhshed prevlouslv that you Itaned
Cl41 salhng With CaptalO Ha7elwood on the Valde7 let IJUlt call
C151 It January of 1989 Do you recall an 1O~ldent follow109 that
Cl61 lime that you went to see CaptalO Ha7~lwood about a pay
Cl71 voucher?
Cl81 A Yes
Cl91 Q And where dId you see him?
(201 A 10 has office
(211 Q W.. there anyone else anybody elle there?
C221 A No
(231 QWhat was the question about the pay voucher?
(241 A I was askmg to get a draw on a check to probably go to
/2.\1 sbore or sometlunll. an advancement

Vol 14 1972
CI. Mr Sherman You can anlwer the queillon?
(21 A He walked a bttle dlffereot not a lot o( boamce m has
(31 steps so to speak
(41 Q Was your conclUSion based 10 pan on hla speech?
(.II A No Just on the way be moved
(61 Q Now WithOUt wanllng to put word I In your mouth would It
C7l be fair to say that at the lime you concluded that he Just
(81 looked hke he d been dnnklng?
191 A Yes

(10) Q Has your conclUSIon changed smce then?
(II' ANo
c" Q So you sllll thmk as we Sit here today back then he
1'1, looked hke he d been dnnkmg?
114' A Yeab
CI.ll Q Now what IS the WestarTermlnal?
Cl61 A That's a tenomal down 10 San FraoclSCo where the motor
(171 launch comes out and (ernes you from the shap to the shore
ClSI Q Is the launch operated by Westar?
1191 A Yes
(201 Q It 5 not an Exxon operaUon then al far al you know?
(211 A As far as I know no
ml Q Now when entenng the Westar Termmalat aoy ttme pnor to
(DI getllng 10 the launch IS there any secunty are there any
(24) secunty measures In effect In terms of searchea or lookang for
(2.5) contraband?
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(I) ANo
(21 QTo your knowledge w.:n: ther.: any such s.:cunlV m.:asur~'

lJ) dunng the time that you sailed on th.: Valdez starlmg m
(4) January of 1989?
lSI A No
161 Q Were there any s.:~urlty ~h.:cks or ,earches m pla~.: al th.:
(71 Valdez termmalthat p.:opl.: had to pass lhrough on r.:lurnmg 10

(8) the vesael?
(9) A Yes

(0) Q Do you know why there was such a system m Valdez but nOl
(III m San FrancIsco? e t

(12) ANo
0)) Q You know whether or nOl there IS such a security system m
(14' place m San FrancIsco now?
OS) A I have 00 Idea
(6) Q In regard to the Valdez run on which you served on lhose
(17) OCCailons m which you brought alcohol on board wher.: did
you
(18) bnng It on board?
119) A It would be San Fraoclsco
(20) Q In all occasions?
(21) A Yes If I was ID tbat pon
(22) QSure Vou don t recall brmgmg any alcohol anywh.:re else
(DI m any other pon m other words?
(41 A If the slup went to s..y maybe Loog Beach or loometluag
(2!l1 like that or poSSibly there ~ ,

Vol 14 1974
III Q Would It be accurate 10 say that b.:tween lhe IIm~ you
(21 signed on the Valdez m January of 1989 and the time of the
{)J groundmg that you consumed roughly a gallon of alcohol?
14, A Yes
lSI Q Would you at any tIme shar.: any oflhal alcohol wllh
(6) anybody?
(71 ANo
(8' Q And m the ssme lime fram~ on how many '~paral~ o~~aslon,

(9) did you bnng alcohol on board th~ v~...:I'
1101 A Maybe tWice
III1 Q Haifa gallon al a lime'
II I A Yes
1131 Q Now JUSI a ~ouple mor~ qU':'llon. Mr Emd Th~ al~ohol

1141 lhat you dranl.. on board lh~ Exxon Vald~1 wa, lhal villi La I

IISI A Yes
1161 Q Anylhmg but vodl..a?
1171 A No
1181 MR COHEN Your wltnes,
1191 CROSS EXAMINATION OF MICHAEL EMEL (r~ad)

(201 BY MR SANDERS
1211 Q Do you ever recall anyllm~ anyone ~v~r l.~llmg "r~d lor
(21 dnnkmg lhat worl..~d for Ex~onl
(31 A Yes
('41 Q Who?
(2!l1 A I ColO t recollect dOl' numl!!lo but I knuw thutthere were

(I, people tbat were fired
I 1 Q Any vessels that you w~re on?
13' A Yes
,41 QCan you thmk of lhe v.:ss.:(?
1~1 A EXXOD Pnnceton
161 QRoughly when was that?
(71 A I would have to look at my dascharge slaps to see when I
(81 was on the vessel, but there was an IDdI'IIdual on that slup
(91 that was fired taken off ID cuffs for dnnlung and manJuana

(10) QDo you remember where thiS happened?
A He was taken off ID New York I believe He was an oaler

(2) Q You say he was caught With marijuana and With alcohol?
(13) A Yes
(141 QWho look him off m cuffs?
OS) A The 8uthontles the Coast Guard, I believe Exxon-I
(16) doo't know who 1waso't -
(17) QDo you recall any other Slluallon where someone was fired
1181 for dnnkmg?
091 A 1 heard of occasIons of people belDg fired for dnnlwag
1201 QWhat did you hear of?
(_II A 1heard that a man got fired because of drmkIDg
(2 I QJust once or more than once?
(231 A A couple of times different people maybe In the same
(41 mCldent or other people, maybe tbree different OCCasiOns
where
('SI I've heard that people were - that W.ll> public knowledge

Vol 14 1976
(II through the ESA aod through Exxon
(21 Q Old you ever hear any of rumors of the Exxon Valdez of
()I people dnnkmg on the vessel?
(41 A No
lSI Q Old you ...ver h~ar ot any rumors of any caplams or officers
(61 havmg drink, on any oth~r Exxon v~ss.:ls?

(7/ A Rumors of It no
181 Q You n~ver saw Cdptam Hal.~lwood hav~ a drink on the

vess~1

(91 then Itak.: It?
110' A ""10

1111 Q NOI ... ounlmg yours.:11 dUring your employm.:nl With Exxon
II J how many IIm.:s approxlmal~ly do you ,:sllmate lhal you ve
113, wlln.:ss.:d oth~r p~r,on, dnnl..mg on board v~,sds drlnkmg
(141 slcohol?
(lSI A How m..ny times IU an eight year penod did 1 WitnesS
(161 somebody else dnnklng I

(171 Q Corr~~1

1181 A I can't - a few times
091 Q Does Ihal mean mor~ than h.n I~.. lhan l~n'

(01 A A few rwo three fonr mavbe
I I, Q Old you ~v.:r Wlln.:.. an olficer drinking al~ohol on board
I J dn Exxon v~,"~l'

131 A ""10

I 41 Q Old you ... v.:r , ...~ dny h...~nsed m~mb.:r Ollh.: "'few dnnklDg
I ~I on hoard an Exxon v~ssej?

I I
---I,
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II' ANo
• I Q Old you ever receive either dlrectlv or through Ihe mall
(3l wnllen copies of Exxon alcohol pohcles?
'41 A I bebeve wheD I first started With ExxoD we received
.51 IDformatlOD alODg those 1mes and I've received more tbaD

ODe
161 thmg pertalDlDg to those thlOgS, yes I thlOk that I have
171 another letter I caD recall aDother letter at some POlDt ID

lSI lime restating the drug aDd alcohol/suhstaDce-abuse-type
thlDgs

IQ. OD ExxoD vessels
"0' Q Restallng? Old you say rcstatmg or remslatmg?
'J II A RestalJDg, Just ID case you forgot
1I21 Q Let me back up a hllie bit Mr Emel I want to refer
II J. agam to the lime you wenl 10 Captam Hazelwood s quaners 10

1141 regard to the pay voucher question After reach109 the
1151 conclUSion aboul which you ve h.sllfied already did vou r..port
1161 that to any other person employed by or associated With Exxon'
1171 A No
IIS1 Q Old you ever subsequenl to Ihat lime have any dlScusslon~

IQI wllh Exxon managemenl aboul thaI Issue?
POI A No ODe thlOg wheD I observed the captalO I'm DO
expect

I J OD the condition of a person you kDow I don't know one
wavor
, 1 the other With Just aD observatloD I'm DO expert ID saylOg a
I '. maD IS ODe way or the other It may have beeD hIS Dalural
1'41 habits 1 dOD't kDow It was an observatloD I made He may
, 51 have beeDJust fiDe, he mayor may not have beeD It was an

Vol 14 1978
". observatloD I caD 't cODclude ODe way or the other OD that If
I I he was or wasn't or Ifhe had or had Dot been dnnklOg
'" Q But you .. ondud..d al Ih .. lime Ihal he had heen drmkmg
14, correct?

II. A Yeah
'61 MR SANDERS That s all we have Your Honor
o. (The Reader stepped down )
.SI MS WAGNER Your Honor plamtlffs call WIlham
19. Masclarelh by witness and the wilness IS comm[! 10 the

<1O) stand I m go109 to gel Plamllffs Exhlhll K47 II 5 lhe ..han
III. ofPnnce Wilham Sound
1121 THE CLERK Will you raise your nght hand?
(13) (The Reader Is Sworn)
1141 THE CLERK Please be sealed
1151 For the record Slale your full name address and spell
(161 your lasl name
1171 THE READER Barry Khnkhardl 100 North Broadway
liS) St LOUIS Mlssoun It sKI Ink h a r d t
1191 DIRECT EXAMINATION OF WILLIAM MASCIARELLI (read)
(201 BY MS WAGNER
(21) QPlease state your name and your home addresa?
(22) A WJlham Mascl8relb 1409 Northeast Boat Boa I Street
(3) Seatde 98105
(241 QWhat age are you?
(:l') A47

Vol 14 1979
III Q Can you descnbe the hcense vou have for the record?
I I A Well It's a third mate's license ISSUed by the Coast
1" Guard It was ISSUed ID 1986 It IS my first tlurd mate's
l~' IIceDse
15. Q Can you stan With your eduLallon and bnng us up to - In
(6, olher words could you sIan Wllh hIgh school? You graduated
111 from high school?
lSI A I graduated from high school atteDded a four-year

college
(91 graduated from coUege

(101 Q-'Wbat college?
(II. A Fordham UDlverslty Fordham College m New York
(PI Q Now from 198 I 10 Ihe presenl can you run through your
(131 employment?
(14) A Fxxon ~hlpplOgCompaDy uDtll - I have to get the ngbt
.,5. date Illuess October 10th of 1990
I J61 Q Arc vou employed hoy Exxon today?
(17. A "10 I'm DOt
(IS. Q Hav.. you h.... n ..mployed hy Exxon smLe Oclober 10 1990?
(191 A No I haven't
('01 Q Do you sllli hold your third male s heense?
("" A Yes I do
(21 Q Old you paas eelesllal the second lime? Whal was the time
( 1) period Ihere - I don t know whether you lold us before when
(241 did you gel your thIrd male s hcense?
(251 A '86 I bellen

Vol 14 1980
(I. Q You sailed With Caplam Hazelwood?
("I A I saded With CaptalO Hazelwood
(3. Q la Ihal the only lime you sailed WIth Hazelwood?
141 A No I was Wllh him for I think about three days ID San
(5. FraDclSCo We hBYe to look at the cbschal'les, but-
16' Q Whal year?
171 A 'ust a month before the Valdez weDt agrouDd, so January

of
lSI 19119
1~1 Q You ,ay vou w.. r.. With him ror Ihre.. days Was lhallR

1101 pon'
III. A It was 10 port I was lhe third mate OD the Valdez for
'I I I thlDk about a mODth aDd then was tl'lUlSferred from the
Valdez
(131 to the ExxoD BatoD Rogue and Greg COUSUIS came OD board
to
(14) relieve me OD the Valdez, and It was Captam Hazelwood
cameOD
115) the ship after the Valdez bad arn?ed ID San FraaclSCo and I
(16) was With him - It might han beeo only beeo two days It
1171 might have beeo three days before I was tl'lUlSferred also ID

SaD
(IS) FraDclSco to the Baton Rouge
(I~I Q Do vou remember what month Ihat was?
(201 A I caD tell you the exact date If you waDt
(211 Q Mr Gerry January 2010 February 20?
(22) A Well the date I got off the Valdez was February 10th
(231 CaptalD Hazelwood I dOD't know when Captam Hazelwood
JOIDed
(241 It maght have been February 18th or 19th So we had two
days
(:l'l together

~J
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.1, A I cbd
I_I Q And did you have just the one drmk WI!h him?
1)1 A I cbd
141 Q How long did !hat session take place roughly a few mmutes
151 or-
161 A It could bave been a half hour We were Just tallwag
(7. and-
181 Q Now did Hazelwood have more than one glass ofwme

dUring
(91 !hat half hour period?

) A Hecbdn't
(III Q Old you other !han !hIS wme durmg the three day penod
(12) see any beer or any alcohol aboard !he vessel'
lI)1 A I cbdn't
(14) Q When Hazelwood offered you thiS glass ofwme did he
(151 mdlC:ate to you what were tbe carcumstances of why he W&l
domg
(16. !hIS just to be social or for what?
(171 A He cbdn'tmcbcate, but Captam Hazelwood and I laked one
(18' aDother very much and from my pomt of View It might baye
Just
lI9. been a fneDdly gesture
(0, Q Wa. th.. r.. any mdl..atlon to you when he off.. red !hl~ to you
( " that he had been dnnkmg before thiS?
1__ ' A Not at aU
IJI Q Let s tal~ about Pnnce Wilham Sound and Valdez Arm
(241 When you were stand109 the !hlrd mate watch 10 Valdez was
(25) It ever gomg mto Valdez?

Vol 14 198314 1981Vol
QSo It was an February?
A In San Fr8DCJSCo m foebruary, yeah
Q Old you have occasion to sec has dunng !hat!hree day

penod?
A I cbd I cbd I saw bun every day
QMore !han one lime a day?
AYes
QOld you see him aboard !he vessel or ashore or bo!h?
A Only aboard the yessel
QOld you sec him an hiS caban?
A No,l cbdn't WeU, Dot that I remember I remember'

specafically seemg bun at dlnDer on the bndge, ID the
offker's lounge I don't know If he was m bas cabin
Q Was !here any lime dunng !hIS period !hat you made a

judgment !hat he was ImpaICed Hazelwood?
A wen, Captam Hazelwood was ashore for part of the lime

(15)

lI6)

and
(J7l had come back to the smp It seemed to me that be had
been
(18) drmkmg I don't know about Impwred I neyer saw him hiS
lI91 work so-
(20) QMaybe It s what-
(I' A So I didn't haye llDy ~tunddrd to ~d) "d~ be Iwpdlred to
('2) walk down the corndor or to dnve 01 Cdr or to pilot a ~blp

(J) Q When you made !he judgmenl you said II seemed to yo~ Ihat
('4' he had been dnnkmg What faclors were mvolved thaI you
(25) reached !hat conclUSion?

I

J

8SA

lI'

(2)

())
I

-' (4)

(5)

'j
(6)

(7)

(8)

(9)

(10)

(III

(12)

(I))

(14)

I
~

II' A Yes
I I Q And whal about commg out?
I" A Also
(41 Q Now how many times an your career did you go mto Valdez
151 and come out of Valdez With Exxon on any ves8els?
(6' A As tmrd made or able seaman also
c7, Q Let ~ Just stay With third mat.. for a whil.. then we II get
c8' all the rest
191 A Let meJust take a look

liD' Q JU8t approximately
.11' A Somewbere between ~eYen and ten hmes
.1 I QThat would be trips ther..'
1131 A One way, either m or out
114, Q I se.. That you aL.tulllly ~tood a wat..h elth.. r 10 or out?
II \, A Tbat '5 nght So we could say 14 times In aDd out
1161 Q And now that s as of!hlrd mate Whatever overall (SIC)
(171 10 your expenence mto Valdez not as a thard mate? Had you
(181 been up there numerous times?
091 A Many limes Probably 10 or 30 tames
(20' Q When you were an Valdez and you came out and !he pilot was
( " dropped at Rocky Pomt from that POIDt while you were Itilim
('.1 the traffic separallon scheme - you would stili be 10 !he
1231 traffic separation scheme IS that correct?
(4' A Yeab there were II couple limes when we IUlght DOt bave
been
('5' because of Ice

Vol 14 1\1114

on the smp at that hme
Q You were at anchor out~lde San Fran.. I... o or 10 San

FranclsL.o Bay?
A In Sao FranCISCO Bay
Q When you went an !he chan room were you 10 there by

yourselfwl!h Hazelwood?
A Yes
Q Old Hazelwood have a bOllle ofwme !here 10 !he chan room

so !hat he could offer you a dnnk?
A I don't remember If he hold two gld5~~ of wane that he

1141

lI51

lI61

(17)

(18)

(191

(201

(211

(22)

had
(231 brought up, say, to the bndge or whether he bad two empty
(24) glasses and a bottle I dOD't remember
(25' Q Old you ac..epl?

Vol 14 1\1112
lI' A Gee I'm tryIDg to picture him lie looked lake ~OIuebody

12l who had been dnnkmg
()) Q Old you ever dunng thiS three dav perIod s.... any alcohol
141 or beer aboard the ve~sel?

(51 A wen I cbd And that WIIS the only - that - dud that was
(6) the one lime I had alcobol myself on the sblp CaptalD
171 Hazelwood offered me a gl.ass of WIDe dnd I tool. It dod

drank a
(81 glass of wine With mm
19. Q And what were th.. car.. umstan, .. "Ith•• olferlng you. glass

lIOI of wane where did It take pla,e'
111I A We were m the chart roum 10 the back of the bndge I
(1.1 should say the smp was at aDchor there was notblD\: gUlng
00

lIll

I~

i I
L.J

J
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Vol 14 1985
/ I' QJust take 10 general from that pOint to past Bligh Reef

, down 10 thiS sector here Was the captam always on the bndge
" while you were servmg as third mate on watch?

/., A To the best ofmv recollecboo he was
/51 Q That IS Watch Type C as far as Exxon IS concerned?
/~I A Yes
/, QSo commg 10 and gomg out while YOU w~r~ In lh~ lratfic
'8' separation scheme 10 the area we re descnbmg would you

agree
(9) that Exxon s policy IS there should be two officers on the

1101 bndge?
/11' A Yes I wnuld
II'I Q In additIon to the pilot when the pilot comes aboard too
1I 'I IS that correct It SWatch Type C - let me rephrllSe It

1141 Watch type C might embrace a penod of time when the pilot
/15' IS aboard and when he s not aboard Isn tthat correct? You
<I~I could stili be commg IOta the port before you picked the pilot
117, up?
<18) A Yes It's true The Exxoo maooal as far as I remember
aod
/191 as I see here doeso't menbon whether or oot the ptlot's nn
1"(0) board
I_I, Q But m your opmlon as a third mate do you thml.. It s
1_ I proper for the captam to be on the bndge except for when h~

/ ), has to go to the bathroom or get bmoculars for a brlefpenod
I ~I of time for the penod he s commg 10 or go109 out at the
/2.5l Valdez for the bnefpenod when I ve been descnbmg?

Vol 14 19116
(J) AYes
I" Q Have you cver as a third mate with Exxon on the Exxon
"1 Valdez or any other vessel even when you were sailing A B
141 have you ever seen the captam leave the bndge for a
C5l substantial penod of time meanmg for over an hour durmg
/~, thl. passage thaI wc v~ been de.enbmg With the pilot on the

71 bndge?
., A Not tbat I C1n recall
'"I Q Would you agree With me for that to happen that would be
10' unusual?

• III A 10 my expenence It would bave been uousual
II I Q Well what I Simply wanted to know IS the .Ituatlon of
II)) havmg a thIrd mate up here by himself with no lenlor officer
(141 there number one required by Watch Condition C whIch you
(lSI agreed to and WithOUt the captam there would you agree thai
(16) that s unuaual?
(171 A I would agree It '5 uousual althougb u I said tbere mlltbt
(18) ban been Clrcumstaoces wbere a caphm mlgbt have
stepped orr
1191 tbe bndge to go down to blS of1ice to get blS blooculan or
1"(0) somethmg So If I were on tbe bndge aod tbat clrcumstaoce
/_11 bad bappeoed I mlgbt bave been surpnsed but It wouldo't
bave

) been unprecedeoted
1 II However aod I bave to say given tbe coodltloos that
('41 mgbt, I would bave been very surpnsed
(131 Q And then If we add the fact to It that you re not only left

Vol 14 \987
II' up there by yoursel f but I want you to as,ume what about the
I I condition If you re left up there by yourself and then you
1'1 were mstructed to maneuver while the captam was not on the
(41 bndge 10 that same area where Watch ConditIOn C IS supposed

to
III he m clfect'
~I A f veil III thn~e clrcum~taoces If It was a clear olgbt aod

DO
17. Ice 10 tbe traffic laDes It wnuld bave beeo very, very
181 uousual aDd I would bave scratcbed my bead aod say - aod
/.1 slilth-tee wbat's gomg OD But I wouldn't bave been

shocked
1101 at the clrcumslaoce
I III Q Now If you re gomg to leave the entire scheme - you
II') never dId that IS that correct?
(1]) A Never did
1141 Q Would It be your understandmg you would have to report
lIS) that to the vessel traffic center?
(16) A Yeab Actually ou the way m We did leave the eobre
(17) scbeme at ODe bIDe south of Bbgh Reef because of Ice that
bad
1181 dnfts soutb aud we were out of tbe scbeme to the east
IOstead
1191 nftbe separahoo scbeme aDd we oObfied tbem about that
1"(0) Q Arc vou famIliar WIth the load up program of the engme?
1 II A Yes
1221 Q And caD you Just descnbe bnefly for the record what II

(ll the load up program?
I 41 A Well It's a computer dnveo speed mcrease 00 the diesel
I 51 deslgoed tn put least wear aDd tear 00 the diesel as It
comes

Vol 14 1988
/ II to sea ~peed

" Q And It s done automatlC.ally as soon as you set the vessel
(1, ISIC J 10 force?
141 A Yes
III Q In your expenence gomg Into Valde7 and commg out of
161 Valdez - let s narrow It down Ever on your tnpa commg out
11l of Valdez whtle you were on watch was the load up prognm

put
181 10 place while you were stili up In an area above Bligh Reef?
(9) A I doo't remember

(101 Q You don t know whether that would be unulual or not?
I III A My sease IS tbat It would oot tbat OD other ships that I
1121 WU 00 tbey would start to come up to sea speed as sooo as
they
IIll could as 5000 as the ptlot was dropped
1141 Q How about the Ice conditions? Would that change It If I
I "I asked you the same question WIth ICC condltlOnl pUllmg the
(16) vesselmto load up program mto place when the palot 13

117) dropped?
1181 A I dou't rememher ever seemg tbat bappened
1191 Q Do you remember whether you felt overworked?
1201 A I often felt bred
1211 Q Is that because you had worked more than sayan
I 1) eight hour day?
1..11 A Yes
(4) Q And can you gIve me any Idea wlthm a 24 hour penod of how
ml many hours you might work?
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Vol 14 1989
(II A It's difficult to say because It depended on upon - It
1'1 depended on where 00 my watch or where my watch fell and

the
'll time the slup arnved an V.tldez If I was on watch 00 the
(4) bndlle and the tYIDll up took place dUnDll a normal work

penod
lSI for me and the stram of betDK an port wouldn't be as Ilreat
(6) If I was asleep and was called out to 10 on watch and then

sent
(7) back to sleep and then called to 10 00 my cafllo watch and

then
181 back to sleep and then cdlled at a sleep break to help let the
(9) slup 10, then It could let to be qwte a straan

(101 Q Whal abOUllhe chief male Ihe hours he worled as you
(II I obaerved when you were In Valdez when the vessel was In port?
(12) Can you give me an Idea oflhe hours he worled?
(Ill A WeD I can't He was the man respooslble fur everytluoll
(141 Ultimately he had to be 00 deck when CBfIlo was started,
when It
(15) eoded, any problems that came up So he worked harder
than I
(16) did I can'ttell you exactly
1171 Q Would you agree Ihal of the officers on lurn around Ihe
1181 chief male was - probably works the longesl hours?
(191 A Without quesbon
I:!O) Q Do they Juggle hiS walch al all hiS sea walch because o~
(21) thiS knowledge thai he s gOing 10 have 10 work long hours on
(22) the lurn around In port?
12J1 A Well as I said 00 the way out the captalo often stood bls
I 41 sea watch 00 tbe way out tu make up fur tbe f Ictthat be bud
,.II been exhausted IR the purt turn druund A, fir dlllllithe
way

Vol 14 1990
III m I doo't recall any lostances which he was glveo more

sleep
I I where they tned to prepare him
III Q Whll.. we were on the subJecI 01 Juggling wal..h..s In your
,4, exp.. ra..n.... wllh Exxon on any of th..1r v..bbeb wa. Ih.. r.. any
lSI Juggling of walches done olher Ihan whal YOU v.. tics.. r1b..d Wllh
'6' Ihe chief male because ofoverworl ..d ..ondillon.ollh.. olhc.. rb
,7, Involv ..d?

'SI A Yeah It waso't at all uousual for ,umeoue who h.td 010
easy
'9, tum around - for example If I had been the ooe who had the

1101 easy tum around m Valdez - to stay 00 the bndlle looller to
I III allow my rebef whether It was the chief mate or the second
(12) mate to let some more sleep If I knew he had (SIC I had a lot
(Ill of sleep, so I mlllht hold over a couple of hours 10tO the
1141 departure
11.11 Q Waa thaI a common pracllce would you bay?
(161 A Yeah It waso't uousual
(171 Q Was Ihal individually don.. so Ihallhe - or In olh.. r
(18' worda whal sort of arrangemenI IS made on Ihal jusl h.. lween
1191 the IWO officers Ihemselv... Ihe one who. 10 he rell..vetl and
,:!O' the one who IS relieved?
121' A Yeah Ofteo there', no drrolngement .It .Ill Ju,tthe
, I officer 00 the bndlle doe.n t bother tu Colli hi' rehef
because
I II he koow, has rehef ha, had a hard tum arouod
1'41 Q Would the cap!aln be advlbed of Ihls 10 see If he arrayed?
11.l1 A In all of my expenence the captam was 00 the bndlle at

Vol 14 1991
,(I thetlme
(I Q L.:I me lalk aboul faugue a lillie bll In your opmlon
III was faugue among decl crew a problem on Exxon OIllankers?
141 A What do you mean by "deck crew"?
lSI Q lei me firsl hmll 1110 deck officers
(6) A Yes
171 QWas faugue 10 your 0pIRIOn a problem With regard 10 deck
(81 officers?
191 A Yes

(101 QJUII for clanly when we !alk aboul deck and crew - when
I we lalle aboul deck crew and decl ortic.. rs the deck officers

(12' would be who the first second and Ihlrd males?
(Ill A Cluefmate second mate t1urd mate
(141 Q The d.... l crew would be consilluled ab who?
(I.ll A The SIX A B's
(161 Q In your 0plRIon did deck officers expenence faugue from
(171 overwork?

(18) A ID some CircumStanCes yes ID other ClrcumStances
well
(19) always from overwork, yes
(:!O) Q When you say that you feel faugue among deck officer crew
(21) [SIC) waa a problem 10 whal way was It a problem?
1221 A Well, that led to lower - I dOD't know how to say It
12Jl Lessened people's ability to work safely I guess as the thlDg
(41 to say
I 51 Q In your view was II pramaralv a bafely Is.ue?

Vol 14 1992

," A Yes
I_I Q You may have answ..r..d thiS Wab II your I..sumony thai you
(ll don t recall the aUlopllol ever bemg uuhzed 10 Pnnce
141 Wilham Sound when you w.. re on board I

III A That',l.orrect
,6' Q BUI based on your exp.. rlenc .. In Iransllmg Prince Wilham
171 Sound the Exxon vessels IOvolved 10 those Iranslls uUllzed
'Sl Ih.. ve....ltraffic cenler on the VTS?
(9' A I dOD't know what you mean by "ubhzed"

'10, Q Old Ih..y rely on Ihem 10 getlOformallon?
III1 A The only mformaboD we had relaed OD them for was Ice
(I.) cODdiboos
(ll) Q Was there ever any lime thaI an Exxon vessel rehed on the
(14) vessellraffic cenler for IOformallon aboul where they were 10

(1.11 Ihl. Sound?
(161 A Never
(17) Q Let s factor 10 your observauon yeslerday that Kagan
(lSI needed supervision and your observallon thai 10 the normal
1191 ..ourse 01 your ..hanl,l.over wllh COUblOb you would have lold
I 01 COUSIOS Ihal ....n you blllllmaglO.. COUSIOS had he done thlOgs
I I. properly would nOI have piCled up on the lacI thai Kagan
I 21 lalled 10 mak.. a ..ours....hange 10 blX mlOules?
I 1, A I'll tell vuu that I cau Imagme the CircUmstances Kalan
I 4, dud (.rl!Jl holdn't het!u 1lI1lether very long at that poant as far
(..5, .as I can tell And let me say that I'm not Simply tryang to

I I,
Lf
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Vol 14 1993
( I. defead a fellow tblrd mate, I can Imal!lIIe the fact that tbe
, I CODcern WIth the Ice was so overwbelmlng that be would Dot

have
'31 cbecked that rudder angle IIIdlcator
'41 Now III my tnps IDtO and out of aDd I did a lot of tnps
,I. 10 tbe two mODths pnor to tbe [IroundlD[I on botb tbe Valdez

aDd
,61 the BatoD Rou[le the captalll was tbe guy wbo watcbed tbe

Ice
'7) aDd I got to do evervtblllg else which IDcluded 100klDg at

tbat
'81 rudder angle IDdlcator The third mate's Job IS to do tbat
19' wben tbe captallllS takmg care of CODDIIII! the ship or

maklDg
1101 sure the ship ISD't rullllllll! IDtO aDytblDg
II11 WheD tbe captalll or pdot IS Dot OD board aDd the third
cr I mate bas to do everytblllg else It's very cODcelvable to me
131 that that IS ODe oftbe tblllgs tbat tbe third mate wouldD't

cr41 follow up OD
"51 Q Are you say109 Cousms had 100 much 10 do on board lhe
1161 bndge thai mghl'
117) A Yes yes
cr8' QOne of the reasons lei s assume thai he did nol realize 
cr91 lei s assume first of all thai the course command Ihal he gave
I 01 was not camed OUI bv Kagan and lei s assume he dldn t pl~k

II up - pick that up for SIX manutes What I asked him Ilhmk
._"1 was IS one of Ihe reasons he dldn t pIck II up because he was
, " 100 busy wllh olher lasks'
I 4) A I bebeve tbat's tbecase
,I. Q And IS Ihe rcason Ihal he was 100 husv wllh olher lasks

Vol 14 1994
crl because Captam Hazelwood was nOlan Ihe bndge?
1 I Do you remember Ihe quesllon now or do you wanl II read
III back agam'
141 A Well I tblllk you're asklllg was tbe reaSOD tbat I tblllk tbe
'~I tblrd mate was overworked tbe fact tbat tbe captalD was DOt

on
,6' tbe bndge I caD oDlv say tbat If I bad been OD tbe bndge

I ID tbose ClrcumstaDces aDd I was five or SIX bmes III tbe two
18' mODtbs pnor Wltb tbat mucb Ice If my captalll bad left tbe
191 bndge because be - ID both ClISes Wltb two captaulS tbey

bad
110' been 100kIDg at tbe radar wbtle I did everytblDg else If tbe
cr II captlllll bad Dot been OD tbe bndge I would ban felt
II.) overwbelmed
cr 31 Q Under those circumstances as you undersland Ihem'
cr41 A Yes
'151 Q Based on your expenence as a thIrd mate and based on the
1I6) knowledge that you have of the facla and clrcumllancel that
(17) took place thai mghl could fahgue have been a faclor 10

1I81 CousIn s performance'
.,91 A I caD Imagllle tbat It would bave been yes Mlgbt bave
C'Ol been
(21) MS WAGNER Nothing fUrlher Your Honor
," I THE COURT Cross'
1m MR SANDERS JUSI bnefly Your Honor
(24) CROSS EXAMINATION OF WILLIAM MASCIARELLI (r~adl

1251 BY MR SANDERS

Vol 14 1995
(II QWhen you were a crew man saIling WIth Hazelwood did you
1'1 ever observe him 10 be ImpaIred wllhln four hours of leavmg
131 pOrl when he was slandmg walch?
14. A "'0 I Dever did
II. Q Old yOIl ever drink ashore wllh Ha7elwood?
'6, A "ever did
,7, Q Old you ~ver Sole him dnnl..mg ashore?
181 A No
191 Q And the only hme you drank wllh hIm was the one you have

cr 01 lesufied 10 Ihe wine'
III'~

11 I Q Old you ever hear from the olher officers or crew members
(131 any rumors or any statements concerning Hazelwood bemg
1141 Impaired?
(15) A Never
(16) Q Old you have any knowledge when you spent those three
days
1171 wllh him Ihat Hazelwood had been In a rebab prognm?
cr81 A No
cr9' Q Whal IS Exxon s policy as you undersland It concernang
1 01 drmkml. on board?
I'll A That tbere IS DODe
("1 Q Would you mind reading thai agam I thank the accenllD on
(23) lhe lasl word?
I 41 A Tbat tbere IS DODe
(..51 Q And II was Greg COUSinS thai replaced you on the 20th of

Vol 14 1996
cr 1 February?
1 I A Tbat's correct
131 Q Wherc did Ihal replacemenl take place?
14' A SaD JoraDclSCo Bay at aDcbor
lSI Q O,d you meet Mr Cousms al the lime'
(6) A Yes
(71 Q Old you have Iny conversations With him'
181 A Yes
(9) Q Whal was Ihe nalure of the conversahon'

(101 A Db wbat tbe asslgDment bad beeD bile let's see let me
(III tblDk a secoDd There's a standard conversaboD that takes
II I place betweeD officers wben tbey're relleYUII one aaother
(111 ADytblDg speaallD tbe eqwpmeat on tbe bnng, aaytluag
DOt
(141 fUDcbODlDg, aaytblllg I sbould kDOw about ID the cargo
system ~

1I" aDytblDg Special about the crew tbat I sbould know aboDt,
so
1I61 Just basically turnlllg over tbeJob
(17) QThere s a standard conversahoo when one officer replacel
1I81 anolher on Ihe vessel?
(19) A When I say "standard cODYersaboD" there are arellS that
you
(0' could bave been yeah
(211 QSo we re not talking about JUst watch cbanges
1.1 A No I'm talkmg about replaclDg
I 1, Q Do you remember any parllcular concerns that Mr COUllnS
1 41 passed on 10 you dunng the coursc orthal conversalJon'
('3, A No
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Vol 14 1997
III Q Do you remo::mbo::r any parll~uldr.p~~lh" aboullho::
121 converaallon?
(31 ANo
141 QMr COUllnl has Io::sufio::d on a ~ouplo:: 01 o~caslOn.

1'1 previously thai ho:: lei tho:: so::~ond rna do:: Lloyd Lo::Cdin .leep
161 In Have you evo::r bo::en In lh~ umo::s Ihal vou hav~ klllho::
(1) Port of Valdez hal II o::ver bo::o::n during tho:: II 10 12 walch?
IS) A Oh, yes
(9) Q So you were Ihe walch otficer on Iho:: bndgo::?

(10) A Yes
(II) Q Had yoll ever left your ro::hef - had you ever lei your l I

(121 rehefsleep In laic?
(13) A I haye
(14) QWould you say thai IS uncommon or common?
(I') A I would say that It's not uncommon
(16) Q Why did you leave Exxon?
(11) A I was termmated by Exxon Sluppmg Company
OS) Q So your leaVing was nOI voluntary I

091 A That's correct
120, Q Docs thai mo::an you w.. r.. hr..d?

121' A Yes
1221 MR SANDERS No further quo::sllons
1231 THE COURT You may call your no::xI wllno::.s
124' (The Wllness Sleppo::d Down)
lUI MR MONTAGUE Your Honor plalnllffs call as IhO::Ir , .-I

Vol 14 1998
I II neXI wllness as an o::xpert Mr Rick Van Ho::mmen
(21 THE CLERK Would you raise your nghl hand?
(3) (The Wilneis Is Sworn)
141 THE CLERK Pleale be scaled
I" For the record Sir stale your full name and your address
161 THE WITNESS My name IS HemlnL. Van Hcmmo::n My
(1J address II 50 Slalo::slur (ph) Place MlddlO::lown N..w Jo::rsey
I~I The .LIp codo:: Ib 07701 and my la.1 nam~ I' bp.. lI..d Van 'pa..~
19' Hem m 0:: n

liD' THE CLERK Thank you sir
1111 DIRECT EXAMINATION OF HENDRIK VAN HEMMEN
II I BY MR MONTAGUE
Ill' Q Good mornln!: Mr Van H.. mm.. n'
114' A Good mOrDJng ~lr

I "I Q Could you leU the Jury a lIule bll aboul your o::mplovmo::nl?
116' A I work for Martin Ottaway and Van Hemmen I m an
engmeer n

111, and our firm deals With manne traasponatlOn problem~

II~' Q Could you be more O::XpllCl1 as 10 whal your hrm doo::,?
119, A Yes we're a manne coasultmg firm We work for
1'01 underwnters and for attomey~ for sbl~ ownen aud for
I_I, 1D"t!StOrs and we get engag" 10 .lDal) ze problem~ III

manne
(22) transponahon Tbey could be colhslOn~or Ihey could he
1231 groundmgs They could be structural failures Thev could
be
1'4' problems relatmg to Ibe operatlllllof sblp~
I-SI Q And how long ha. Ihal hrm bo::o::n In .. )(Isl.. n~ ..?

Vol 14 1999

'I J A We'"e been 10 exIStence .IS .I firm like thiS slDce 1975
I J QOkay And whalls your posilion In thai firm?
11, A I'm the \'lce-presldent and general manager
(41 QOkay Could you plo::aso:: give us sort of a rundown of your
I~J tormal educallOn?
16, A I went to coUege ID - I staned gomg to coUege 10

(7' 1977 I went to VlrglDla Tech which IS ID Lakesburg (ph),
lSI VlrglDl8 I studied aerospace engmeenog While I was

gowg
(9) to coUege, I was also m co op program, work study program

1 and I worked for altematmg quaners I worked for a
company
(III named MAR Incorporated a firm that dealt With the
analysIS of
(121 and design m ocean related problems mostly for U S Na"y

(131 graduated ID 1982
114' In 1982 I staned worlung for the Amencan Bureau of
11'1 ShipPIIII The Amencan Bureau of SluPPIIIIIS son of bite
tbe
(16' i' AA, the Federal Aircraft Admuustrahon, for sluppwg, but
(111 they set standards for the construction of ships I worked
for
II~I Ibe Amencan Bureau of SluPPlng unhl1984
(191 In 1984 I moYed to Newpon Rhode Island wbere I staned
(01 \YorklDg tor .I firm nolwed Johan ValentlJu Incorporated
Johan
I II ValenhJu Incorporated was a design firm and they were - .II
, I tbat time tbey were IDvolv" wltb the dl!!lllln of Amencan
<..up
, 31 ~adboolts dnd I wor!.ed for Ibat firm ~ an englDeer too
And
I 41 wben Ihe Amencd S <..up was over ID 1988 I stolned worlung
for

~5~~:'hll lit thllt tlllle h~~ISI~fll~OUII"II) 111111 '11111

III I,l Arc you a reglslered profeSSional enganeer?
(I A Yes, Sir
131 Q In whal venue?
(4) A I'm registered as a professIOnal englDeer ID tbe state of
1'1 New York
161 Q Now agam could you lell us smc~ you havo:: Jomo::d Ihe
17, Manm Ouaway hrm whalls II - do you hav~ a speCially?
1"1 A Wllluu tbe hrm the hrm LOUSI~bof many different
191 ~peclalhes oInd we han people tbat have expenence ID

110' operating SblpS, both on board the ship and from tbe shore,
and
1111 we ha"e people that deal Wltb regulahoas coastruchon
II I regulahon~ or safety regulahoas And Wlthm tbe firm I deal
113' wltb aoalVhc ISSUes that IS lD"esugatllln c.dculahons
114' powt of \'lew
II" Q Arc you a forensl .. o::ngmeo::r?
116, A Yes sir
(171 Q And could you lelllho:: Jury whal sort ofthmgs thai a
(lSI forenSIc ..ngmo::~r IS ..ailed upon 10 do?
119' A Well a foren~lc englDt!er - 0I~ .I member of tbe Nahooal
I 01 Academy of i'oreaslc Englneer~ wblch IS .In organlzahon
wblcb
I II bd~ cenalD reqUiremenls for a member 10 be oIble to JOID
WblLh
1'_1 lDeludes ba"lRg prepared cases for coun testimony actual
I 11 coun teshmony lIDd cenalD academiC background
requirements
1'4' tbe - most of that IS to be a regIStered profesSional
lUI engweer

J
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Vol 14 2001
,I. And forensIC engmeer mvestlgates disasten mvestlgates
( I problems that take place 10 engmeenng systems
(JI Q As pan orthal do you try to Simultaneous problems or
(41 recreale problems or Ihe movemenl of vessels?
I5l A Yes sir
,61 Q And have you done Ihal as pan of your dUlles In Ihe past?
r7, A Yes sir
(81 QOkay Have you testified as an elCpen before?
191 A Yes Sir

tlOI Q And can vou lell us on what suhJecI?
1III A CollisIons smkmgs capslzlngs structural failure
fI I Q And In so testifYing were you U.lng Ihos.. 5LIIIs of a
II 11 forenSIc engineer as you Just described them?
1141 A Yes sir
("1 QCould you lell us some oflhe - some of the elCamples of
(16) the work that you do as II relates 10 specific inCidents or
(17) specific vessels?
,,81 A We Sit In our office and we get called by a client and the
(191 client says, well might have a shap that has hit an Iceberg, I
1 OJ would like you to go - thIS might be a sblp oWller - would
( 11 like you to go out and mvestlgate tbe cau~e and If vou
,') properly document tbe damage so we can make a
presentataon to
'" underwnters or we can deal With ~uh~equenl acUon~ that
might
('41 be related to bl~ problem
,51 Or I mlllht be a~ked by an underwnter to 110 on board a ~hlp

Vol 14 2002
(11 that has run aground to make sure the ship comes orr the
m obstacle that It ran ooto That would require enllloeenoll 
,11 you know englneenng skalls lovl!'lugauoos as to how the

ship
(4) was orr grouod what type of notatlllo a ship ha~ what would
('I be a proper route for gettlog the ship off tbe roek~

161 QHave vou ever been a salvage master I

f1l A Yes sir
(81 QCould you tell us what a salvage master IS?
'91 A A salvage master IS a semi offiCial term What happens

( 101 ship IS 00 the rocks aod maoy people Interested 10 gettmg
the
(III ship orr the rocks, and qwte oftea there's somebody wall
say,
(121 I want somebody to be In charge aod then there's a general
(13) agreement as to who WIU be the penon 10 cballle aod that I~

1141 called the salvage master
ml Q And that IS somebody other than thc muter of the vessel?
(161 A Yes sir IttSthepersoowhodlreetHbesalngeerrort
(171 Q By the way you re not a licensed mariner are you?
(18) A No, sir
(191 QOkay Have you ever heard the term dlschargc
(201 calculatIons ?
,'II A Yes Sir
(.21 Q Do you do discharge calculations?
('ll A Not 00 a regular bastS as like on board a ShiP, but we do
(241 the cbsc:harge calculataon when a ship has a problem
(2.51 QCould you tell the Jury what discharge ~alculatlonsare?

Vol 14 2003
(II A A ship IS - onlv has limited streogth When a shap IS
( I bemg loaded With cargo you canoot put the cargo all 00 one
(3) tank aod Igoore the rest of the ship The ship gets
(41 overstressed then It's Important that the carao gets

brought
(II 10 10 the nght place at the nght time so you don't oTerstress
,6' the ship ADd these calculations orgamzmg thas type of
(71 dtScharge or loading IS called loadmg or ducharge
(81 calculatloos
(91 Q Now Mr Van Hemmen do YOU teach?

,10' ~slr

(III Q Could YOU lell us where you teach and what you teach?
(I I A I teach manoe surveying at the College of InsurllDCe m
New
(1]1 York City
(141 QOkay And what IS manne surveYing?
(151 A Manne surveymg manne surveyonng tS the IDSpectaon of
(161 ships for - WIth regard to thear condataon or With regard to a
(171 certam amount of damage they have
(181 QOkay Al our request In thiS case have you undenllken a
fl91 study oflhe use of the Euon Valde7 s engine and liS

movements
1"01 after II ran aground al Bhgh Reef?
"1 A Veo. 'Ir
( I Q And In dOing so did you use Ih.. skills and the expenlse
(.11 Ihal you ve des~rlhed?

(41 A Yes sir
(51 MR MONTAGUE Your Honor I would offer Mr Van

Vol 14 2004
(II Hemmen as an expen naval uchllect and engineer aa a

forenSIc
( I engineer for the purposes thaI I Just descnbed IR the Icst
(JI qu~stlOn

(41 MR CHALOS Your Honor we have a senous doubt about
15' hiS expcnlse and quahficallons hut I would Ilice to save that
'61 for cross I II let him IR a. thaI pOInt
(71 VOIR DIRE EXAMINATION OF HENDRIK VAN HEMMEN
(81 BYTHECOURT
191 Q Mr Van Hemmen what IS your degree?

(101 A It's a bachelor of science degree m aerospace and ocean
II II engloeenog
(I.) Q Do you have any advanced degrees?
(IJI A No sir
1141 QTell me somethIng about your expenence IR the areo of
,", marlOc archlleclure
1161 A I presume you mean the term "oaval an:hatectllre"
1171 Q If that s the word yes
1181 A My expeneaace I~ tbat I am - 110 my aerospace and ocean
1191 engmeenng trammg, I dealt With naYalan:hatecture OD a
(01 dady bastS The course that I took tS really a nhacle desap
(211 course and It deals 10 the vebacle 10 the aar below, th~
(221 oceao or the mtenace So the - so that's my trauuag and
('J) then workmg for MAR, Incorporated I dealt With Dllyai

(24) an:hatecturallSSues almost dady Worlwal for the Aaaencan
(2.51 Bureau of Shlppmg those two years I would say tIus WltSD't
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Vol 14 2005
II I necessanly the case dlll1y '.lYal arcintecture they were a
(2) btde more dJsconnected because It dealt With more

machmery
(3) Items
(4) With Johan VaieabJn, Incorporated I dealt With naval
(5) arclutec:ture ISSUes on almost a dally b8S1S In other words

I
(6) desaaned ships, I dealt With calculabons, hydrostatic
(7) calculabons, dJscUSSIOns With classlficabon soclebes
(8) conslrucbon supervision the welding of ships and tlnngs

like
(9) that

(101 Thea I started worlung for \1artID & Ottaway and dgUID I
I III deal With naval arcintecture almosl dally
(I:) THE COURT Olay I Will a",pl!h~ wlln~s~

(131 qualifications as a naval archll~,1

(141 MR MONTAGUE Thank you Your Honor
(15) RESUMED DIRECT EXAMINATION OF HENDRIK VAN
HEMMEN
(16) BY MR MONTAGUE
(171 Q Now Mr Van Hemmen lei s go back agam Whalls II thai
(18) the plamtlffs asked you 10 do 10 !hIS case?
(191 A They asked me to take a look at the course recordlDg
deep
1.01 tape and the bell tape tesbmonv general drranllement of
the
I_II vessel and to bell log and to Inveshgate wbat type of actions
(-:1 were taken by CaptaID Hdzelwood wblle tbe ~blp wa~ off
ground
I:JI Q Okay And did you do Ihal?
1241 A Yes Sir
(25) Q And were you able to find all otlhe malenals !hal you

Vol 14 2006
(II n~eded 10 do !hat?
1'1 A Yes to tbe extent they were aYdllable
1)1 Q Okay WIS Ihere anything ml.smg Ihal you t-ll you had 10
(4) see?
151 A Well, I wowd have liked to bave \een Slime record of tbe
16, rudder excurslO~of the veMel rudder IUIIYeweub 1111 the
171 vessel but I undentdnd there \ nu ~uch record
I~J Q Now a. a result 01 your .Iudvmg Ihns, mal..nal. Ihal VIlU
I~J JUSI Idenllfied were you able 10 r.. , r,al, Ih.. mov..m.. nl 01 Ih~

1101 Exxon Valdez onc~ II was aground Bhgh R"I'?
III I A Yes sir Wlthm a reasonable extent
1121 Q And wllh the help of a vldeographer w~re you able 10 PUI
,1)1 Ihal recreallon on a vldeolape simulation'
1141 A Yes sir
11.11 Q And have you Viewed Ihalslmulallon I

116, A Yes Sir
117) Q And are you satisfied Ihal II 5 a"urale I

(181 A To an agalD fair and reasoouble dl!llree y~ sir
1191 MR MONTAGUE May w, mal.. lhe r"'lu,.1 pUllhal
1201 Videotape on bUllfyou ,ould pUllh.. ,onlrol••o Ihal Mr V4n
1211 Hemmen can sian and ~IOP - you ,an I dlllhal YIlU hav.. 
1:_1 I IIlry 10 give you signal~ Ihen or Mr Van Hemmen "you
I 31 wanl!he Video Slopped al any poml why whal I would hl.. you
1_41 10 do IS when the plclure firSll,o~~on SlOp II ~o w.. ,an
(25) have a stili okay

Vol 14 2007
III THE WITNESS Slopped on the hrsl trame
(I BY MR MONTAGUE
(31 Q It 5 a lillie Irembly but could you explam what thiS
(41 depiCts?

(5) A TIns IS a top view of the Exxon ValdezJlISt like the model
(6) IS over there If you look from the top, you wowd see about
(7) the same thmg
(8) Q This would be lookIng down on the top?
(9) A Yes, Sir

(101 Q Okay
A And the deck of the sinp IS the dark red area, the deck

11:1 bOllSe the accommodahon IS the white area With the httle
113, black squdres Maybe I can stand over there and pomt at
the
(14) Video That wowd be easier
(loll THE COURT Pomler on there that he ~an usc
(161 THE WITNESS Does thiS worL.?
(17) THE COURT Give him a pomter That should work
(181 MR MONTAGUE I don t know whal!hls IS
(191 THE COURT Isn t there an electroOlc pomter?
(201 MR MONTAGUE You can I pUllhe - no he can t do
(211 Ihal
ml THE COURT Somebody was domg lithe other day
(3. MR MONTAGUE Your Honor you re askmg the wrong
('41 person
1'.11 MR LYNCH Your Honor Ihe - when !he mformallon IS

Vol 14 2008
(I, ~Ior,d mSlde the compuler you ,an do that When II 5 - Ihls
I I IS a vldeolape II 5 JUSI hI... a Videotape player and Ih,
nl ,0mpuI,r ,an t do that
141 THE COURT Sorry
151 MR MONTAGUE W.. have Ihls the neXI b"slthmg Your
(61 Honor
,', THE WITNESS My hand ha~ 10 h...t,adv h.. re Lei m,
I~' ..... II I ,an g..llhlb hn..d up agam Can you ~.... Ih.. hllle
I~I red dot? Thai ~ th.. slad: Ihe d..,l thai ~ lh, back Ihal s

1101 Ihe stern that 5 the bow the black area IS whal IS baSIcally
(III !he lunnelthat - whal 5 forced mto Ihe shIp when !he shIp
li21 ran aground when she ran aground there was a large area of
li31 damage It ended up to go109 to about thai .pOI over there
(141 The whll' hnes Ihe ones that look dashed and the ones that
(loll are go109 a~ross arc the oUlhnes of the vanous lanks m the
li61 ~hlp lh.. cargo lanks and then Ihe yellow hne which Ithmk
li71 was yellow II looks a hule while over here I~ Ihe
li~1 c..nl,rhn.. 01 the ship
lI~1 On Ih, hOllom over th,r, - don t want 10 shme - thai s
1:0, the rpm wh"h I~ the ta~hometer the revolullon counler of !he
I_II ~hlp Ihe r,gl~ler Ihe speed of the ..ngme Then !hal IS !he
I _. lime wh"h I~ 12 30 althlb slage and !hal s compau rose
1231 norlh southeasl and that says 270 thai s 270 degrees
141 BY MR MONTAGUE
1251 Q As Ihe vessel grounded on th, r,ef II was facmg
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'I' approxlmalely 270 degrees?
{I A No It was facing a bit furtber north than that It was
,11 facmg about 290
{4, QOkay Now wllhoUI - have you descrIbed Whal - docs Ih.s
{SI mean anythlOg?
(61 A The httle white dot IS what we assume IS the rotabonal
'7, pOInt of the ship the ship that - the pOInt of the ship IS
IHI rotabDg about That pomt IS the afterpolDt of the damage
191 about the middle of the damage and It al~o corresponds to

(IO) Captain Hazelwood's tesbmonv where he savs thev felt the
~hlp

fill was rotabDg about Its normal rotabon pomt
II I Q Now could you lell us before we run th.s whal.s Ihe
(Ill purpose Oflhls vldeolape?
(14\ A ThIS Videotape shows that once the Exxon Valdez was
11II aground the engines were started all8ln aod Captain
Hazelwood
fl61 undertook some maneuvers on the ship that made the ship
move
'I 71 Side to Side made It SWlDg back aod fortb around tbe
1151 obstrucbon
'191 Q All nghl And wa.lh~r~ dnv - dnd Ih,. d~rl.h Ihal
f 01 movemenl 's Ihal whal Ihls simulalion docs)
{II A Yes sir from tbe top view of tbe movement

I Q And was Iherc anv .ause orlhal ship movlOg as 'I s
, 11 deplCled 10 Ihls simulallon as we II sec Ihan Ihe englO~

I 41 runnlOg and Ihe movemenl of the rudder?
1..11 A There mlgbt bave been some tidal movement The ship
mlllbt

Vol 14 2010
III bave moved due to tbe tide It Il0l!'i back and fortb
I I Q Now docs Ihls vldeolape when we run 1\ w,lIlhal show
III any aclual rudder movemenl?
f41 A No Sir
tIl Q And IS Ihal because you said you couldn I gel an accurale
161 source for -
171 A WeD there was no IIccurate source for a rudder

movement
{51 In mv oplDlOn tbere wa~ rudder movement hut tbere was no
191 accurate source that depicted bow far tbe rudder went to lit

'101 eacb bme
1111 Q And how did you delermlOe Ihe movemenl oflhe velsel?
I I I A From tbe bell loader lind from tbe coune to coune plot
1I31 Q And are you sallsfied II waa accul'llle?
(141 A These two lD'Itrumeots and tbey just record what gOl!'i
on
(I SI They're not particularly subject to any type of mistake
(161 Q I d like 10 run Ihls and I d like Mr Van Hemmen anyllme
lI71 you wanl II Slopped JUSI SIgnal ovcr Ihere and we II -
1151 A Before we start maybe we CllD roD It just once The
yellow
(191 hoe that goes down tbe ceoterlme 01 the sblp we use that to
C'OI kmd of sbow the raoge that the shap rotated tbrougb So
, II you'll see the hoe sWing up aod It stays there and It comes
I'_I down aod It you eod up With a wedge that - tbe aogle ship
I 11 rotated tbrougb
1'41 Also at the stem of tbe sblp you'll start to see a httle
1..11 whate wedge tbat IS a deplctloo of the welgbt comlnlloff tbe

Vol 14 2011
II' propeller That wedge Will get bigger wbeo the rpm's

IDcrease

I I 00 the sblp 10 real hIe tbe wedge moves back aod lorth
01 because you would use the rudder
141 10 thIS Video It doeso't sbow 10 tblS particular
III Video - go abead At thIS stage tbe sblp sbe's oot mOYlDg
161 She'~ ~tllI rotatlog probably probably lrom tbe tide bere
17, Tbe engme starts aod she's gOlog slow rpm ngbt oow 25

rpm
lSI Tbe speed goes up to 31 but oow 12 45 tbe time TIus IS

sped -
191 up ofcourse ThIS IS ao bour aod a ball process aod we

sped
(101 It up to shgbtly more thao an bour We sped It up to II

mmute
(III aod a ball
1121 Now you cao see thas IS the extreme port lIDd the start 01
(Ill tbe vessel's sWing at the time the enpoe IS bemg used
Rigbt (
(141 oow SS rpm TblS IS lull maoeuvenog speed You see the
'Ill Vl!'iseIIlOl!'i hac:k and fortb one'llde tbe otber Side one
~Ide

'16. tbe otber Side In real hfe tbe sWlngmg back lIDd lorth goes
IPI very slow ofcoune
,lSI Q Now,s Ihal everY lime Ihere sa IWlOg back and forth doca
(191 Ihal mean Ihere was a change 10 the rudder?
I 0' A Ves It would haye had to be a chllDge ID the rudder
angle
(211 Q And agalO IS Ihere any other explanallon for thai shIp
1221 movlOg Ihal far?
(231 A No sir
1241 Q How mlny degreea do you eatlmate that aWlOg la?
('SI A That IS best measured from tbe actual vOICe recorded
tape

Vol 14 2012
'I' and tbat comes to about 14 degrees
I I Q Okay Now II I shut off?
ill A Tbat's tbe eod The eogmeer stopped aud the slop bas

come
(4' to rest a httle bit furtber south than wheo sbe started With
lSI QCln you lell what If.t - Ifu a Important I don t know
(61 Ihal U ,s what degree u s faclOg whit coune II s facang?
l7J A I tlunk It was sometlung like 280 degrees
(51 Q Okay Ihank you Now you recallihat when the - when
191 Exxon when Ihe Exxon Valdez first wenl aground thot the

(101 englOes ran for a Ianle whale and then they were ahut off?
1111 AVes sir
11.1 Q Allhal POIOI when the englOes were shut off do you hive
(Ill an 0plOlon from Ihe malerlals thai you studied as to whether
fl41 Ihe Exxon Valdez allhal POIOI was soladly aground?
'1 ~I A From what I studied I would c:oncJude tbat sbe was
sohdly
lI6' aground
(171 Q And why do you lay that?
(151 A Because she was not moymg lIDy way by benell
(191 Q And thlt a a pretty SImple answer Whit doel that meln?
(201 A Well, a slop's etther aOoat or etther BgrollDd Aad II
(211 sbe's aOnat wbeo the eagme IS stopped, sbe ClID Ooat m
1'21 whatever dlrecbon she waots to Ooat or whateyer darectJon
tbe
1231 Wind and tide takes ber When sbe's alroWld, sbe doesn't
move
1241 anywbere aod that appeared to be the sltuabou
I'SI Q Okay Now let s - Ihe queatlon I m gOlOg 10 ask you now
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III relales 10 the movemenlthal w.. v.. JU.I s..~n on the ..mulallon?
1 I ASure
()I Q Was there a chance thallflh.. Exxon Vald~L was nOI
14' sleadilyaground thallhal mov~m~nllhalw~ v.. JU.I .~~n ..auld
(5) have - would have caused the v~ssello com~ off the r~ef?

(6) A WeD, that maneuvenng would have taken her off If she
(1) wouldn't have beeD sohdly off the ground
(B) Q Thai confimu also sohdly off the ground?
191 A Yes, SIr

liD) Q In your - now you weren Ion the brcdge thai Righi?
1111 A No SIr
lI2) QSo all you ve been able 10 do IS re..onstrucl?
lIli A Yes, sir
lI41 Q And Captam Hazelwood was - aft..r the groundmg he was
on
lI5) Ihe bndge?
lI61 A Yes Sir
(17) QOkay In your 0plmon did Captaen Haz~lwood bemg on the
liB) bndge after the groundeng did he know any more aboulthe
(19) condition of the Exxon Valdez as II rests - as II was on 8hgh
(20) Reef than you know by 100kIDg back at everythmg that was
(21) available?
(22) MR CHALOS Your Honor 10bJeci He has no baSIS
12l) for answenng that question
(41 THE COURT Well I Will allow an ..xpert wItness 10
1251 answer that question

Vol 14 2014
(II MR MONTAGUE Thankyou YourHonor
1 I THE WITNESS If I r..member your qu..stlon ..orr..clly
1)1 althal - maybe I should recr~al~ whal Caplaen HaL..lwood - or
141 Iry 10 r~creale whal Captam HaL~lwoo<lLn..w trom what was
151 discussed and from lesllmony and from ..vld ..nc~ w~ hav.. thai
161 IS 81 an engmeer Caplaen HaL.. lwoo<l Ln..w Ihal all ..argo
11l tanks allihe way back hi...argo lank. ",.. r.. ruplur..d on on~

lSI Side and also the c~nlerhn~ H.. Ln..w Ihal h.. wa. moveng H~

191 ,"new ther.. was oll ..omeng oul oflh...hlp and h.. kn..w h.. sllll
liD' had some IIde commg up Th~ lido: wun I qUII~ alllh.. way 10

I1II high Ild~ yel Thai Ilhm," I' alllh.. enlormallon h.. had
lI2) and that s all the enformallon we have nghl now He alllO
(Ill could have meuured the heel hne and the headeng h.. had and
on
(14) the standard he fell he had one degree heel to pan Side
liS) Q You saId the IIde hadn t reached Its helghl y~l?

1161 A That's what I said yet
lI7' Q And he ,"new Ihal?
liS' A He knew tbat
lI9. Q You made a delermmallon of how mu..h h,gh.. r Ih .. IId~ wa.
1201 goeng 10 get?
I II A AglllD througb tbe best of what, .around everybody
dgrel!!>

I 2, at was a foot and a half IIr two feet of tade lefl
IJ' Q Thai wa. sllll too -
1'41 A Yes that was staU gOing to hft the ship up hlgber
(251 Q O,"ay Now you heard Caplam Ha/elwood descrcbe a on~

Vol 14 2015
III d~gree hM 10 Ih~ porl sldc.oflh~ vessel after Ihe groundeng?
\ I A Yes sir
Il, Q As an engeneer IS It surpnsmg 10 you thai upon the Exxon
14, Valdez goeng up on Bhgh Reefthaltherc was a hst 10 the pOri
I~I Side and the hst was one degree?
161 A No, sir
111 QWhy noI?
IBI A WeD, If you run a slup aground, part of the slup gets
(9) punctured It leans on the structure The other Side of the

(10, slup as afloat It would be very unusual exact even keel
I Q Is a one degree hst slgmficant?

11_, A No, SIr You can consider yourself lucky If the ship runs
(I II aground With only one degree last
(14' Q Is II somethmg to be concerned about?
,151 A No, sir
(161 Q Is It somethmg thai would cause one 10 do the maneuvenng
(171 Ihat was depicted on the VIdeotape?
(lBI A Ifa slup ran aground there was only one degree last,
(19) tbere wouldn't be any reason to take any achon at aU
,20, Q Now lell us If you can and agam from a forenSIc
(21) engmeenng or an enganeenng poml of view whal are the
(22) benefila ofmovmg the vessel 10 the manner shown on the
(2)) slmulallon once It ran aground on Bhgh Reef?
,_41 A Well there are no benefits to It really
1'51 Q Okay Whal abOUI as.urcng thai th.. v~ ....1was hard

Vol 14 2016
(II aground?
\'1 A Well If you're aground you're aground There's no

reason
(ll to do anytbang else
141 Q Whal aboul changmg Ihe one degree pOri Side hsllo a one
lSI d..gree slarboard I"I?
161 A It wouldn't belp eather way You Just one degree last
1'1 ~tay there and do notbang If you do anythmg else, you

might
lSI dasturb tbe sltuataon as It as wluch IS at that stage, from a
\91 grouDdang poant of new pretty good

(101 MR MONTAGUE Okay Your Honor I dldn I realaze
(II I II - should I keep gomg?
(12) THE COURT Oh I..el s gel bac," on schedule a hllie
(I)) bit We II lake our firsl recess althls poml for 15 mmules
(141 (Jury OUI al 10 I ~ am)
(I~I (Recess at 10 15 am)
lI61 (Jury 10 al 10 30 am)
lI7I THE CLERK Pleas.. be sealed
liB. BY MR MONTAGUE
lI9' QMr Van Hemm~n agaen r..ferrmg 10 the movement depl..I~d
I~I on Ihe slmulallon en your oplDlon were Ihere any rcsks were
\ II lh.. r.. any rlsL. 10 man..uv .. rmg th.. ve.aelll' II was shown on
(", Ihal ..mulalion I

I 1, A Yell ~Ir

(24' Q And whal kmd of nsLs 10 your opmlon were Ihere?
\25, A Well at that stage tbe situatIOn was stable pnor to the

----
MIDNIGHT SUN COURT REPORTERS

-------------- -- -
9071587100 Page 2013 to Page 2016



RSA FEDERAL TRIAL TRANSCRIPT 5-20-94 VOLUME 14 XMAXC....'

Vol 14 2017
II' maneuvenng and wben tbe maneuvenng started tbe

maneuvenng
1 1 of tbe vessel baslcallv caused It to gnnd on tbe reef and tbe
"I gnndm!! on tbe reef caused additional damage to tbe sblp

and
141 tberefore additIOnal pollution or It could bave In an

extreme
lSI case caused tbe sblp to fracture and the fractunng could
161 result In tbe sblp breakmg apart capslzmg or wbatever

takes
/7, place and also the ship could actuallv come free It could
lSI work Its way free from tbe reef and tbe ~blp cnuld actuallv
I~, slllk or capsize

flOl Q And IS Ihat a somethang thai should - are those nsks thaI
III' should be consIdered at the time those maneuvers were talen)
IlIA Yes sir

11) Q And were those POSslhllllles of Ihangs thai ~ould really
fl4' happen?
fI~' A They were all posslbJlltles Fspeclallv hecause tbe
damage
,,~, situation was not alltbat clear attbat stage so you start to
117) take an action after tbat You don't bave tbat mucb
flSI IIIformatlon You take an action b8Slcallv sbootmg III tbe
I~) dark
01 Q May I have Elmo? I d like 10 show you Mr Van Hemmen
I' 'ome testImony gIven an thIS ~ourt room hv Captain H87elwood
, And I d like vou 10 - can you ~..e that olav J

" A Yes sir
I 4' Q Can you see thiS IS at page 633 01 the trlallranscrlpt
, ~) Captaan Hazelwood was asked the follOWIng questIons and
gives

Vol 14 2018
I' Ihe followang answers What would you have done If you

wanted
I , to get her orfthe red And the answer If I wanted 10

" allemptto get nrf I could have pu,hed Iwo hUllon~ and gon..
J' sea speed full aslern an ahoutlwo minutes You dldn I do
,~, that No
•• Do you have anv opanlon ahoutlhal slat.. menl hv Captaan
7, Hazelwood?
H' i\ Y~ sir
~, Q Could you lell us whal your opinIOn IS?

110) i\ Well tbe two tbmgs that are not entirely reahstlC tint
.11, of all tbe vessel at tbls stage tbe stage tbat you were
1I 1 stopped was pointIn!! towards a cbaanel sbe wu not
polDbog
, I3' towards a reef sbe was polnbol to Its cbannel And also at
fl41 that stage Captain Hazelwood must bave tboulbt that be
was bunl
" 'I up somewbere furtber out because be bad damage 50 far
out all
1161 tbe way to tbe last cargo tank To back ber up be would 110
1171 backwards and be would have worked Ius way backwards
tbrougb
'lSI the entire reef before be could get to tbe water go to tbe
'191 reef turn around get back to deep water so It was qwte a
('01 Iqtby coune to take
c II The otber thmg that I rlDd u not entirely realutlc u
1_'1 that Captalll Hazelwood states tbat be could bave gone sea
speed
1)1 full astern ID about two mlDutes When tbe slup u aground
1 41 wben a commercial slup or tanker bke that IS aground It u
1-'1 ImpoSSible for the propeller to come up to full revolutions

Vol 14 2019

(I' It's bke taklDg your car putting It ID dnve putbng foot on
lithe brake and the other foot Iut the throttJe If the you Iut
131 the throttJe engme speed up but never to foll speed and
141 that's the same thmg With tbe tanker you can't get to foll
I~I speed Full maneuver u about the max you can get WltbOUt
161 getbDg overload or overheabog conditions and you can

push a
(1) bttJe bit beyond that but to get foll speed IS It's just not
CS) poSSible
191 QSo could you tell us an vour opInion based on what you

(la' sa1d-tt-the stalement I could have pushed IWO bUllons and
'II' gone 'ea ~peed full astcrn In about IWo manutes IS that a
II I ,"orreLl or an In\.orr,-,-l ~Iah.m,",nl')

(1'1 A That's IIIcorrect tecbnlcally IDcorrect
1141 Q Now vou have - based on the SImulatIon and the movement
(I~, of the ve.seisl ~~ rpm and Side to Side did that cause any
,'61 ~tresse~ on the vessel?
(171 A Yes sir
(lSI Q And could you explaan what they are?
1191 A They're - well It's - If you just go ahead just pusb
(01 ahead ag8lDSt tbe rock - say, tbu u a rock and tbe slup u
C211 around the rock and you just push you're just puslung, you
('1 cau bnng up as mucb propeller rpm as tbe slup cau bnng It
1 'I doesn't bother It too much It's a very long slup, as you can
1 41 see over there and vou see - take thu reef It's Itke a
, ~I wrench and tbat Cduses tbe gnndlDR motion wblch cau put
d lot

Vol 14-2020
I II of stress on tbe vessel
1'1 Q And whal klDd ofstress on lhe frame of the velieI?
III A On tbe ~tructureof tbe vessel stress on tbe steel The
IJI ~blp'~ bUilt out of ~teel and tbe ~teel could break away aud
~, fracture Hnd hend dl~tort It

16. Q Now ynu h..ard - hav.. you read Ih.. enmmunlcallons
h..lween
,7, CaplalD HS7elwood and the VTS aller Ihe groundlDg?
IN' A Yes sIr
191 Q And you re familiar wllh thOle ..ommunlcatlons ",here he

1101 referred to eXlraCllng lhe vessel from the rock?
1111 A Yes Sir
021 QOkay I ",ant to ask you If the aCllons which CaptalD
0)1 Hazelwood took as depIcted on that Simulator arc they
Cl41 IDconslstent WIth trylDg to get the vessel off the rock?
lUI A They-
061 Q Do you understand that question?
1111 A There's two Sides to tbat question Maybe Ir you could
ClSI restate It maybe I can give a clearer answer to It
119) Q All nghl IrCaptaln Hazelwood - the movement. that the
(20) ship look as shown on the SImulation IS thatlDconslltenl WIth
(211 leillng - With trylDg to get the veslel off of Bhgh Reef?
C221 A No Ifyou look at what actually exuts, tbat u the
1m coune of quarter to VTS trauscnpt where Captalll
Hazelwood
(24) says I'm trymg to get It orr That type or mauenYelrlll1 could
12Jl be - somebody would make would try to let tbe vessel orr
not
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Vol 14 2021
(I' realumll what the actual nsk of dOing that IS
(2) Q Well could you explam how Ihal would gellhe vo:sso:l off
(3) the reef'
(4) A Well, It was pomtmllin the direction of the channel and
15, the moymll hack and forth that sawinII back and forth IS Dot

an

I
I I
'--'

~ (61
(7l

(8)

(9)

(101
(III
(12)
(131

(14'
(15)

(161
1171
(18,

(19'
(20'

(211

Ill'

(231
I 41
( 51

uncommon way of gettlDll slups off obstructions
MR CHALOS Your Honor I would IIko: 10 movo: 10

.Inke hlSleSllmony I thmk thIS IS gomg way beyond his
forensIc engmeenng expertise he was qualified for Now he s
lalkmg abOUI maneuvering thIS ship ThiS man doo:sn I hold any
licenses for thai
THE COURT Sounds 10 me like II s passo:d naval

archlteclure
MR MONTAGUE It s nOI archllo:clure Your Honor liS

englDeenng as 10 whether thaI movo:menl could ro:~ult 10 the
ahlP gOing ofrthe rock
MR CHALOS Thai aound~ 10 m~ lIh Ihal • navlgallun

and ship handling
THE COURT Sounds 10 me like ship handling
MR MONTAGUE Okay In thaI cas~ Your Honor I have

no further queslions
THE COURT You may cross
MR CHALOS Thank you Your Honor
CROSS EXAMINATION OF RIK F VAN HEMMEN
BY MR CHALOS Ii,

Vol 14 2023
III A Ves sir
I I Q You yourself?
(31 A Yes, Sir

14' Q Now lei me ask you thIS The engineering license thaI you
f~1 hold rlghl thai sa SlallOnary ..nglO.... r s hc ..nse?
161 A No sir
(7l Q Whal kind oran englDeering license?
(8, A It's a design eqmeenng bcense It's a bcense that
(9) allows you to design structures that could cause harm to

(101 people In other words, If I have to bwld a bwlcbnl and I
, put a steel structure m that an eDllmeer bke me has to

(12) approve that particular structure before It can be bwlt
113, Q ThaI s whall meanl by slallonary we r.. lalklng aboul
(14' bUIlding?
1151 A I thought you meant stationary operators bcense
(16) Q I meant bUIlding deSign rlghl?
(171 A It's notstatloDary the Coast (,uard DOW reqwres BE
11K' licenses now for desagDlDg slups
119' Q LeI me ask you Ihls You do nOI hold a ~eagolng engineers
(~, license do you?
(211 A Absolutely not
(221 Q As a mailer of facI you ve never saded as a crew member
IZl' on any commercIal vessel have you?
(24' A That's nght, Sir
l.j, Q And you ve never sailed on a lanker as a .. rew member have

~ I,
1
1

I~I

.K,

II I

IIlI

(II you?
(21 A I'ye never saded 00 a tanker as a crew member DO
n. Q OLav And you ve never b....n an olfi..er on a shIp thaI s
14, run abround hav.. you I

A I'm DOt sure I have Dever been lin orrlCer 00 a ShiP, so
16. therefore I han Dever been aD officer ou a slup that ran
(7. ..ground

Q And you v~ nc:v.. r b~en on Ih~ Exxon Vllld~~ have you I

A No ~Ir

Q You have no Idea how lh~ Exxon Valde~ planl worked on lhal
~hlp do you?
A I'm Dot sure what you' re talklOg about
Q You never heard lhe lerm planl?
A I'm not sure what you re tlilkaDll ..bout I have DO Idea

1111
110,

(14'
how
(15) the plant worked To what extent are we talkmg about')
1161 Q You vc: never s~en Ih~ Exxon Valde.l engmes have you?
(171 A I've Dever seen the I!.xxou Valdez eDlllOes
11K' Q You nev~r work..d lh .. ~nblO~~ did you?
1191 A No sir
I 01 Q You haven I be~n up 10 lh~ hndl,~ II> find oul how you push
I II a bullon '0 g~llho: ~nblO" worklOl, have you?
1 I A No Mr
I 11 Q L~l 'Idll ahoul your ~XI~nMV.. ~ ~p ..rI ..n.... as a salvage
I 4, masler Shall we?
I~' A OkllY

Vol 14 2024Vol 14 2022
(II Q Well they ve laken Ihe snakes away here Yuur Honor Now
(.) Ihey ve gIven me a ledge 10 fall off of
13, Good morning Mr Van H~mmen

14' A Good mormng, Mr Lhalos
151 QThe Van Hc:mmc:n and th~ Fran... - whal "II Fran...
16, Marlin Ollaway Van H.mm..n I

171 A Today It'S Martin Ottaway & V IU lIewmen
IK' QThai Van H~mm~n IS your dad rtl,hl l

IY' A Ves ~Ir

110' Q Bv Ih~ way ~av hdlo lor m~ wh.. n vou l,~l ha.L
(III A I'll do that
(I', Q Thank you JUSI on~ 'lu"~llon You ••,d 10 your ulll.~ yuu
113, SII around and people call you up and 5lIy my ~hlp JUSI hll an
(14, ,..o:b"rg Will you ..om" down and laLc: a looL do vuu r"memb~r

lUI thai?
(16, A Ves, sir )
1171 Q Vou never gal thai kind of a call dId yuu'
1181 A Ves I did
(191 Q You did for an Iceberg?
(20, A Ves, sir
(211 Q Where?
Ill) A The Oversea SohlO last 'dnUary
123, Q Up here?
I 41 A Ves ID the Valdez termm..1
I~' Q Old you go lolhal .hlp'

'.-1

~I

J
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Vol 14 2025
III Q Okav That WdS on one ~hlp?

A As tbaa official ~alvagemaster one sblp yes sir
Il) Q And you were on Ihere when the ship ran aground or after?
14' A After the slnp ran aground
II) QThe ship had already been aground when you gOllhere?
(6) A Yes It bad beea aKroood for two or three bours
I1l Q And you don I know whal maneuvers Ihe caplalD made

before
(S, you got up there did you?
19) A Up to wbatstaKe')

110\ Q Before you gOI on Ihe vessel you don t know what
maneuvers
II " were made bv the captalD after you ran agrouod?
I " A After It ran aground made no maueuve" wbatsoever
1\3' Q You weren I there though?
,I., A No Sufficient people arouad to make sure tbat aotblDll
1\ I, bappened
,,6) Q Okay Now you wenl on board for a dlfferenl reason you
1171 dldn t go on board as a salvage masler you wenl on board on
I\S\ behalf of the IDsurance company nght?
1(9) A Tbat's ngbt

OJ Q And Ihen while you were Ihere lh~v said whv don I you
1211 become the salvage master?
I' I A No tbat's Dot tbe way It went
I 11 QTell us how II went
,., A The UDJted ~tates Loast (,uard officer on bnard of the
,hlp
, II said uo actIOn Ket~ taken untd the salvage ma~terRets

Vol 14 2026
" appolDted theo the owaer said who bad made ,alvaKe

master
I ) aad tbe underwnters said -
,1, I et me ~tart from the hl!lolRnlDll Koln Illlrnund tbe Cllol~1

,41 Guard came on board tbe ve<lsel and tbe Loast Guard ~ald

II, notbmK gets doae untd salV'llle master get~ appolRted
Whlcb
'6, IS Dot alwav~ Ibe case I mean many groundlDRs that

~alvalle

f1l master never get~ appoanted Thea the OWDer ~81d well
who

lSI should we IlPPOlDt as the salvaKe master, aDd they talked to
the

191 uDderwnters and tbe uaderwnter said well Mr Vila
HemmeD
1101 wbose OD board tbe Sblp, who has suffiCient expeneoce to
act
III' as salyage master aod tbat's bow I became tbe sahaKe
master
II I Q Okay 10 Ihat particular case Ihe vessel had run aground
(13) ID Rhode Island nghl?
"4) A Yes sir
II~I Q Okay And after you got on board Ihe vessel was refloated
1\ 61 wlthan a couple hours?
1\ 71 A Yeab I thlok It was maybe fiye SIX boun or so
(IS) Q Okay So you were on board the tide came up nght you
1\91 got a couple tugs alongside she came nghl off nght?
(20) A No
I II QThai s nol whal happened?
1'2) A No
1'3) Q Whal happen~d?
(24) A The slnp was 00 tbe rocks she bad run 10tO a - part way
(25) oa the rocks part way on a Jetty a stooe Jetty and we had to

Vol 14 2027
II' reballastthe ship We bad to moye baUast from one Side to
I , auotber Side We bad to do some pumPlDK take some water

upso
(1) wben tbe tide came up we could tow ber
141 QThe ballast done by Ihe crew?
,5\ A Uuder mv dlrecboa yes
(6) Q And Ihen Ihe ship JUSI floaled off and was taken off?
17, A Tbat's tbe best wav to do It
lSI Q And as a matter of faci you walled for Ihe tide to come up
'9, 10 high tide and Ih~n VIlU pull~d h~r off?

1101 ~~Ir

III' Q And Ih~ damage Ihallhal ship suffered was manor wasn I
II , II?

113' A It was a gasb ID tbe Side tbat was about I tbmk aboat
I'4' ISO feet lOOK aud It was damqed to tbe bottom Aad the
how I
1\5' wouldn't call It mlDor we had to make temporary rep8lrs
before
(161 ship moved
(17, Q Then sailed on 10 Ihe nexi port?
1181 A Wemadeabugecemeotbox
,'9' QOkay So thai was Ihe onlv time we were ever a salvage
1 01 maSI~r rlghl?
, J' A Officlalh appOInted a~ salvalle master yes sir
I J Q Now lei s lal ... aboullhe Exxon Valde7 Could I have thai
,3' tap~ plav~d You w~nl over somelhlng real qUIck and I want to
1'4' slow II down because I want to ask you some quesllons about
I~' II Is thai?

Vol 14 2028
1\ I A Mavbe go ahead you bave Just a bttle bit It wall stop
I', Q Does II 1.0 back any further? Is that where II starla at
,l,1230?
4' N"w Mr Vdn H~mm~n yuu know frum Ihe lesllmony do you

,I, nOI Ihallh~ engine on Ihls shIp was shut down Ihe first time
16, al 12 20 you r~m~mber Ihal?
,7. A Ye<l
,., Q O"'av I nOllc~d here Ihal vou don I show anythmg from
,9, 12 2010 12 30 In olher words you dldn I do an analySIS of

110' whallhe ship was dOlDg between 12 20 and 12 30 nghl?
1\ II A ObVIOusly It starts at U 30
," QOkay But the faci of Ihe matter IS you dldn I analyze
1\ 3\ whether the ship was movmg at all due to llde?
1141 A Oh, sbe bat the rocks aad sbe kept SWlDgJDK nlht throulh
II~' there
116' Q So Ihal I~n mIDules Ihal we re lalklng about the shIp w..
117, SWlnglDg'
IIH' A Yes
119' Q lei 8 slart II up here because I wanllo ask you some
1'0\ queS!lons
1'1\ Now before I ask you hold on a second At thla pomt
I 2\ Ihere s no engIDe and there S no rudder being uled?
(23' A Sbe'sJust stopped that nght
(_4\ QGo ahead and start her up Let me gel oul of your way I m
(231 sorry Okay Slap Stop That ship .s mOYlng, waan III?
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III Hazelwood If he wanted to go full ahead maneuvenng?
I_I A If he waoted to go full ahead maoeuvenog
1)1 QLet me take lbat back How much horsepower would have

been
141 available Ifhe wanted to go full ahead emergency?
III A I woadd say that the eogaoe-
161 Q Well do you know Do you know?
171 A Nobody bows
181 QWhat do you mean nobody knows? Isn Ilbls ship rated to go
IYI 33 000 horsepower at full emergency?

A No, Sir Qnly when sbe's steaoaaog Sbe could be rated
III1 .mytblog you waot to but sbe ColD 't develop that
borsepower
0'1 Q Develop somelbmg pretty close to It once full ahead
03' emergency?
041 A Qoce sbe's steaoaaog 00 the way aDd rwuuoa, you ClIO

dnve
051 past the Dormal full speed setbDg aod you cao go faster but
(6) also you end up ao a cODdatlOD, dependaog wbether the smp
IS

1171 ao ballast or fully loaded you get cODdlboos overheat
(8) sltuaboDS overheat exhaust gas temperature ADd It'SJlISt
(191 Dot the way to do It
1'01 QThe reason Ihal engm~s ar~ raled 10 certam horsepowers
I I' be~au~e Ihal Ih.. max hor~epower dep..nds If you go 10

~lluallon

I , you get m a ~Uuallon not even normal operallng speed?
I" A ADytbaog cao bappen aDytbaog IS poSSible
I 41 Q BUI whal I m askmg you whalls th~ ralmg of this ship al
1'5, full ahead emergency do you know?

Vol 14 2029
III A Yes sir
(21 Q And II was movmg for abOUllwO mmules wasn Ill?
(3) A Yes
(4) Q And lbe two mmutes you were talkmg aboul before lbal you
(5) said she was swmgmg sllll?
(6) A Yes
(1) Q Now when you said she was hard aground and Captam
(8) Hazelwood should have known II was hard aground whal

Captam
(91 Hazelwood was seemg allbaillme for aboul 15 mlDUles befor~

(10) he started up hiS engme agam was Ihls ship movmg wasn lll?
1111 A Yes It was the ship was ~t"l movmg but It WdS Dot
(I') movaog across the ground It was huog up 00 ~omethlog

(13) Q But lbe s1up was movmg I mean he ~ standmg on Ihe
(14) bndge?
(15) A It was rotabDg, yeah
(6) QBut It was movmg?
(7) A Yes
(8) Q By lbe way you said lbat Captam Hazelwood new certam
(9) lbmgslbat mght nght?
(20) A Uh huh
(21) Q One oflbe lbmgslbat you left outlbat he knew was lbat
(n) you weren ton lbe bndge lbal D1ghl nghl?
(23) A Yeah obViously
(241 Q All nght But he wa~?

I ~I A Yes hewas

I I
--.-J
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Vol 14 2030
II' Q And as betwe~n you ~om~one who do..sn I hav.. a I\l..r~hanl

121 manne hcense who s n~v~r be~n 10 ~.. a a~ a ~r~w m..mb~r
who s

<31 never really be~n aground on a ~hlp Ihal ~ run a~rounLl anLl
(41 Captam Hazelwood who ~ Ihe masler ul Ihal ~hlp whu wa~ In a
I~I beller POSition 10 Judg~ Ih~ besl ~our~~ uf a~IUln IUU ur him?
161 A Qoce you re talklog agrouod I thlok I hdve a 101 more
171 expeneoce
,HI QThai one lime Ihal you w~re on Ih.. ship In RhoLl .. 1~lanLl?

(9/ A Maoy smps that were aground
(0) Q Mr Van Hemmen atlbe momenllballhal ship ran aground
(III and deCISions had 10 be made and mformallon had been
galbered
021 who was In lbe beller pOIUlon to evaluale Ihal pOll lion '
1131 don t mean m a courtroom live years lah:r as a paid
041 consultant Atlbat moment?
1151 A Captaao Hazelwood IS tbe ooly pt!f'lOU 00 board tbe ~hlp

to
1161 evaluate aoformataoo 00 hoard thl' ,hlp
1171 Q Now you lalk~d aboullh.. u~~ ul Ih.. ruLlLl.. r anLllh~ ~n~ID~

IIHI by Ihe ~aplaln?

IIY. A Yes Sir
(20. Q Okay Old you Llo any analySIS of Ih.. pow~r ~urves 01 thiS
I II vessel?
1221 A No
1.31 Q You did nol?
1241 A No
,-51 Q Well how mu~h hor~..pow~r wa~ avallabl~ 10 Caplam

Vol 14 2032
II. A CaptalD lIazelwood testafied 33 000 bonepower
(, Q Do you have any reason too dlspule thai?
11, ANo
14, Q Do you have rated horsepower as full ahead maneuvenng?
1\' A <..aptalD Hazelwood testafied 8500 bonepower
6. QTh.. I~ a Lllesel ~ngme nghl?

171 A Ves ,ar
IH, Q So lbe Polnl IS Ihat Captain Hazdwood al no ume dunng
IYI Ihe ume Ihat he was uSing hIS engines nght ~xceeded25

1101 percent of what he believed was hiS available horsepower Isn I
III' Ihat correct?
(121 A No If you say what be bebeves was bas avaaJable
(13) borsepower I bave that's perfectly correct
1141 Q Now let me asL you Ihls You h~ard Captain Hal.elwood?
1151 Were you here for Caplam Hazelwood s I~stlmony?

116, A Yes sir
1171 Q So you heard him ~y thai when he was maneuvenng lbe
IIH. v~~~el al ~Iartlng at 12 [thmk II was whal did we say
IIYI 12 36?
I 01 A Ye~ IUlgbl have bl!t!u 12 40
I I' Q When h~ Mart~d maneuvering Ihe vessel althal pOlOt he
1'_. u...d fiv~ d..gre~~ and len d..gro:~~ of ruLld.. r I~ Ihat nght?
I 3. A Yl!l> sir
1_4, Q He had avallabl~ 10 him did h~ nOI 3~ d..gree, ~llher way
1251 Irhe wanled?
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III A Yes Sir
I_I Q Do you remember that thaI was deSigning sailboats?
{31 A And power boats
(41 Q Small ones?
(51 A Well under 50 feet
16, Q I want to corr~~tlwo thangs Ihal you said thaI s why I
{71 gO! eXCIted You said the helmsman put over hard nght hard
lSI left Do YOU rememher whalume penod?
'9, A Tbdt w ISn t clear

tlOI Q II was prelly dear 10 me and It ~ prelly ~Iear an the
(III le'SftTmmy that II was between the time that the englocs were
(I I shuldown do you remember that?
11" A I don't remember tbat It wasn't dear to me
(141 Q And you said that Captaan Hazelwood put the engane on full
Cl5) ahead he dldn t pUI _?
(16) A I stand corrected Captain Hazelwood bas always
maneuvered
Cl71 tbe engme W1tbm - stopped aDd full ahead maneuYe~IS

56
(lSI rpms and full abead sea speed IS considerably Iugber
tblnk
Cl91 It's somewhere arouod 90s
{Ol QOkay Now when we wentlhrough thiS Videotape?
I II A Yes ~Ir

( I Q We did II prelly fa~t we ~overed an hour and 40 manutes I
1..31 Ihlnk In a manute and a half
('41 A Hour teD mlDutes I thmk bour aDd a balf
Ill) Q In thiS maneuvers you were shown the ship swangang nght

(II A Yes sir
I I Q Hard over 35 degrees 10 go to one side and 35 degrees 10

(31 go to the other side nght?
'41 A Yes
(5, QSo he used 15 percenl 20 percenl of his available rudder
161 Isn t that nght?
f1l A I listened to Captalo Hazelwood'~testlmoo\ aod tbat's

wbat
181 be said tbat'~ what be said yes
191 Q Do you have reason 10 doublthat?

1101 A Yes I do
(III Q You do based on what?
tI I A Well first of all tbere was also temmony about a
(131 belmsman wbo testified rudder all tbe way oyer The otber
(141 tblDllS tbat If you put onlv five to ten degree rudder but at
tiS) tbe same tame you go full abead tbat doesn't seem to make
1

1161 lot of sense Well tbat seems to be savlOg I use a blow
torch
f 171 to bght my stove Dr somethmg bke tbat
tlSI Q Let s you and 1-
1191 MR MONTAGUE Excuse me Mr Chalos has heen cUlling
("01 offMr Van Hemmen
(II MR CHALOS I apoJogl7e
1'1 BY MR CHALOS
{..31 QGo ahead Mr Van Hemmen
I 41 A The rudder IS tbe deyIce you use In conjunctIon wltb the
{~I propeller and tbe rudder IS more sensltlye than a propeller
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Vol 14 2034
I II To start tbe eOlllne takll'l a whale to lIet up to.peed takll'l"
1'1 wbale to slow down To say I fint do 25 rpm and I only do
(" five to ten degree rudder but tben I don t do anything else
(41 but then Igo to a blgber speed and I only use five to teo
151 degree rudder It doesn't make mv sense
'61 MR CHALOS Old I CUI him off'
f1l MR MONTAGUE RestralO yourself
IMI THE WITNESS I m nOI sure whal ~ompleh:s mv answer 10

9, Your quesllon I am nol a manner I am a naval archlleCI I m
'10' very expenenced In grounded Slluallons And I know what kind
II' of force II takes to move a vessel a certalO way and what kand

'I I type of rudder angle you use lor Ihat Based on that II s my
tl31 opanlon more rudder angle was used
(14) BYMR CHALOS
tl51 Q You don I have any eVIdence of that?
1161 A No Just my oplDlOn
Cl71 Q You dldn t do any calculauons did you?
1181 A It doesn't take calculations
Cl91 Q You say you re a naval architect bUI an fact you don t
1"01 have a degree an naval architecture do you?
( I) A Ifyou add up aU the numbers
, I Q It s either a yes or no Do you have a degree?
('3) A No I don't bave a nayal architecture dfllree
'41 Q And the naval archlleclural expenence thaI you had wheo
(~) you worked for Valentine that you told us about?

Vol 14 2036
I I J wer~ r~lallv~ly .10101 an r..al hf~ IlhlOk you said Ihat?
(I A Yll'l
'" Q (_ Ihal nght?
141 A Yll'l ~Ir

,5, Q Now you hSlened 10 Caplaan H87elwood 8 tesumony did
you

16' not aboul what hc percelv~d to b~ hiS concerns stthal
,71 particular momenl Immediately after runOlng aground?
IS' A Yes sir
191 Q Okay And you remember hiS aayang that he WII concerned

liD' based on what he was seeang about a one degree hst port
{II! nght?
1I21 A Yes sir
1131 Q Do you remember him sayang that?
(141 A Yes Sir
tI ~I Q He was ~oncerned ahout hiS ship shdlng off the reef?
1161 A Yes sir
Cl71 Q Right he was concerned aboulthe tide comIng uP?
1181 A Yes sir
(191 Q Llnang him off the reef do you remember all that?
("01 A That's what be said
1211 Q And do you remember him sayang that what he wanted to do
('21 was try usc the ship s enganes and usc the Ihlpa rudder
(..31 Iradltlonally to try to get the ship 10 atlaan a starboard
(24) altitude that 18 come to the nght Side anstead of leamng to
(2.51 Ihe len do you remember that?
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II' A Yes sir
(, Q And do you rememb.. r him al.u .aymb lu th....hl.. 1 male g.. t
(3) ready to ballast down do you remember that?

(4) A Yes, SIr

(SI Q And do you remember him telling the chief mate get ready
(6) to drop the anchon becauae we re slaymg right here?
17l A That's what he SlUd
(8) Q It Wal nght m the middle of all 11118 maneuvermg thal was
(9) gOing on do you remember?

(10) A I don't tb.mk that was enbrely clear from the tesbmony
(II) Ifyou can help me out I mean cbeck It but I don't remember
(12) tbat
1131 Q I appreciate the mVlle It was right m the mlddl.. 01 all
(14) that maneuvering?
("I A If that's what It says that's what It said
1161 Q And do you remember Caplam Ha.£clwuod and the ..hlet
mate
(171 saymg thal at some pomt afler they w..re maneuvering lhe
(18) vessel she settled down lO slarboard?
(191 A Yes, Sir
(20) Q And came down on the reef
('11 A Yes, sir
(') Q And then ev..rythmg was .hut down do you remember all
(J, that?
(4, A Yes sir
,S, Q Now and Ilal.... II you al.o r.. m.. mo.. r lh .. 1...lImonv 01 Chl..1

Vol 14 2038
(" Mate Kunkel who said that the captam had to use m hiS
( 1 testimony he s a chief male a licensed caplaln .aalmg 88 a
(31 chief mate the captam had to use the engme and the rudder 10

141 lry and evaluate and .....s. th....Iuatlun du vou r..m.. mb.. r
(SI that?
16' A I doa't remember thllt all
17. Q You don I rem.. mb.. r him savonb II Ol..av L.. t m.... I.. vou
IS' lhls You had an opponumlY 10 r..lId th.. o"'llogl, .. r on Ihl'
I~I vc:s~... l?

110. A Yes sir
III' Q L..I me get It

1121 A WeU I read
(131 Q I want to show It to you I m nottrymg to trld. you
1141 A Okay
liS' Q I don t want your father gelling mad al me
"6, A Okay
Ill' Q I m gOing to show you th.. belllogg.. r whl.. h has o....n
118' previously marked as plaintiffs .. xh,olllli In ..vld..n.... Thl.
II~' IS a.. lually a blowup ofth.. 0...1h'l,l, .. r
("'01 A Ub huh
(I, Q You see that? Do you r..m..mh.. r on vour d"posillon and on
( I your r..pon to th.. plalnlalt. mal(ln" a .Ial.. m.. nl a, lolh'w.
(3. Flr.t In n.Ooatlng unles. lh.. r.. 15 a ..omp.. lllng I....hm.. al
(4' reason a v..ssel should 0.. r.. Ooat..d along Ih...am.. palh lhal
125' the ves>.:1 grounded do you r..m..mber savml, thaI?

,I, A Yeo >Ir
" QOkay Whatthal means I. If a ship 15 aground lo get her
(31 off the ground you v.. gotlo come back right?
(41 A Yes sir
(S, QOkay Look at thiS dalalogger In all the time thal thiS
(6) engine waa on from 12 36, nght here you sec It?
(7) A Yeab I can see It now
(8' Q Right up to I 41 when It waa hnally stopped did Captain
(9) Hazelwood ever put the engme on reverse?

(101 A No, sir
I Q In fact at no time after the grounding did Caplam

(1'1 Hazelwood ever put the englDe m reverse Isn t that right?
(13, A Tbat's ngbt
(141 Q Now you say that the usc of the rudder and the engme by
(IS, Caplam Hazelwood could have resulted m additional damage?
(161 A Yes
117, Q Do you remember that? Do you recall telling me at the
118' deposition that there was no addillonal damage caused by the
(19) use of the rudder and the engme?
(20) A I don't tb.mk I told you that
(21' Q Well why don t we Just read so we re .. lear as to what you
(221 said about that
('3' A Sure
(41 QCan I have ID my boole - I m sorry I am gomg to show Il
I II to him and I m gomg 10 1. ..1 It you I..now I gOI so ex.. lled

Vol 14 2040
III about examlmng you I left hall my thmg. behlDd Here I am
(') I m gOlDg to tell you what page Let me make sure 1got the
(3, rlghl pag... Oleay That Sit
14, Would vou 1.0 10 pag.. 224 pl..aa.. Ol..ay Are you lhere?
(I, A YI!' sir
(6. Q So I wa. r..admg trom your r..pon let. go to line five
17, A Yell
(5' Q I m .orry w.. hav.. 10 r..ally go back to page 223 line 24
,~, Ar.. you Ih.. r.. wllh m.. '

110' A Yes
II" Q Okay The question wa. did you ..xpress any opmlon 10
(PI Mr Blank who 15 an attorney for the plaintiff. as lo whether
(131 Ihe vesseloncurred addlUonal damagl. a. a result oflhe use of
(\41 the rudder or engone after the groundmg? Your anawer was
yes
(I S, I did II. 1I.I..d on my I..U.. r
(\6' Quesllon Whallb your 0plDlon
117, Answ.. r It 5 on thl. .e..ond pag.. The s.... ond paragraph
liS' lrom th.. hollom From a slru.. lural poonl 01 view espeCially
(I ~I the ...hange an headong under power as can be nOled from the
(01 ..ourse re..order puts great stram on the vessel structure and
( II II ml"ht hav.. r...ull..d '0 addlllOnal damagl. 10 the vessel s
( I hOllom and tanl..
(" Quesllon So Ilal.... It you don t I..now whether It caused
('4' any damage or nOI
(...5. Answer No I don 1

MIDNIGHT SUN COURT REPORTERS 907 :!S8 7100 Page 2037 to Page 2040



R~A FEDERAL TRIAL TRANSCRIPT
Vol 14 2041

5-20-94 VOLUME 14
Vol 14 2043

XMAX1'O)

lI' Is that a fair read109?
(I A That's perfect
III QOkaY So you don t know It the us~ ollhe ~ngm~s and Ih~

(4, rudder caused any additional damage I

lSI A As to that qUestiOD I agree yes
161 Q But Mr Blank told you did he not that he had hired
t7l another expert by Ih~ name of Mr Harrison who went to see the
181 vessel when It was 10 dry dock 10 San Diego nght?
191 A Yes sir

"01 Q And he told vou that Mr Harnson lold his expert told him
", that there was no additional damag~ don~ a~ a resull of lh~ u~~

(I I of the engme and rudder do you remember that I

(131 A Just a couple times be told -
114, Q Mr Blank - let me start agam I don I wanl 10 IIl~e

lISI thll Mr Blank told you that Mr Harnson his other expert
"61 who had been on the ship 10 San Dlcgo when the ~hlp was up 10
lI71 dry dock after the damage?
(18) A Vb hub
lI91 Q And who had looked althe shIp?
(0) A Vb huh
I II Q Had told Mr Blank that there was no additional damage
(::1 caused by the use of the rudder and the engme Isn t that
, 11 correct?
(41 A Well It'S correct but at the tame Mr HarnsoD saw It

, SI there was 100 ton~ of ~teel

Vot 14 2042
,'I Q You dldn t see Ihe ship at San Diego I
'I A I didn't see tbe ~hlp

," Q Mr Harnson did sec the ship?
,41 A Mr lfarnsoD dId see tbe ship
I~I Q He exprcss~d an opmlOn?
161 A BDt It'S from blS IOSpectiOD That's what I WHDttO mak~

,71 ~ure He expressed aD OplDlOD thdt the ddmlllE~ WH~ don~

lSI Q An inspection that YOU dldn I makc?
191 A Absolutely Dot

lIOI Q Now you saId thai one of Ih~ oth~r thmg~ Ihal mll.ht hav~
lIll happened by the use of the rudder and the engme was thaI
there
C121 would be addItional stresses put on there I m talking about
1131 your teillmony here
C141 A I see yes
II ~I Q Do you rem~mher Ihat?
1161 A Yes sIr
lI7) Q Old you do any calculltlonl to determine where the Itresles
lISI were put on?
C191 A It'51mposslble to do The obstructaoD tbe sbape of tbe
1201 obstructioD IS uDkDown You doa't kDow wbere the forcl!'l
1_1l actually book up
!::::I QSo II follows then that you don I know wllhout domg any
I 31 calculallons whether 10 fact any stresses were put on al alI?
(24) A That's exactly wby I say It maght have put addltlooal
1-'1 stresses

III Q BUI vou don I I..now I

1 I A I know for ~ure tbatll might have dODe tt I dOD't kaow
111 exactly wbat stresses were put OD the "essel
141 Q Now vou menlloncd that the Amencan Bureau of Shlppmg IS

lSI hke Ithmk you said the Federal AViation Agency 10 that
161 they supervise sh Ip bUilding dcstgn and things Illce thot?
(7) A Very Simplified versloD that's correct It has absolutely
181 DO requirement that a smp bas to be mspected by Amenc:aa
191 Bureau of Shappmg wbde you are reqmred to haYe auplaues

C101 mspected bv the FAA but the fuactloDlDg IS aamdar yes
III1 ~ou know who Mr larossl IS?
C121 A Yes sIr
1111 Q Isn t he the president now of Amencan Bureau of ShIpping?
lI41 A Yes dfter be stopped working for ExxoD be became the
IISI president of ASS
C161 Q He used to he the preSident of Exxon ShlpplOg nghl?
C171 A Yes sir
IIBI MR CHALOS Mr Van Hemmen thank you very much
C191 have no further queslIons
1201 THE COURT Redirect?
1211 MR MONTAGUE I have no further questions Your
(221 Honor Thank you
1211 THE COURT Thank you sir You may step down
(241 Before we movc on I dldn t pick up an exhibIt number for your
I SI Simulation

Vol 14 2044
I II MR JAM IN 122 That hu been pre admlued, on I
1.1 beheve that was on the ongmal hit on May 9th Your Honor
(ll al thIS lime we have three addllloDal exhtblta to offer 1010

141 cVldence we beheve WithOUt objection 154 155 and 1793
f~1 (Exhlhlt 154 1793 offered)
161 MR LYNCH 155 IS for Identllicallon only
III MR JAMIN That s correct Your Honor I would hke
'SI to contirm Ihatlh~ courts s records indicate that number 3 wu
19' admilled Th~rc was some amblgully In the transcnpt

1101 THE COURT I have a note In my registry of exhibits
II11 that says the second section admitted
1I21 MR JAMIN Two seclions yes sir
1IJ1 THE COURT Two seclions admitted
1141 MR JAMIN What happens the Coun indicated we WIll
IU) be publishing that next week through an agreemeDt With the
1161 defendants thank you Your Honor
1171 THE COURT Let s get straIght where we are on theu
1181 three exhibits 154 IS admilled Without objection
1191 MR LYNCH Y..s sir
1'01 THE COURT 1793 IS admllled Without objection
I II MR LYNCH Right
[_21 (Exhibits 154 & 1793 received)
1"31 THE COURT I~5 IS merely Idenllticd
1_41 MR LYNCH Identlti~atlononly The same arrangement
1-'1 that Mr 0 NeIll has to some of the other exhIbits

I I
I
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II) lell me and we II go ahead and dIg ahem OUI for you Okay?
(I A All nght
(3) QThe firslahmg I wanlto talk about are two exhibits ahal
14) should be 10 ahat stack up ahere One of them IS plamllffs
(31 exhibit number 1024 and ahe ncxl one IS plalnllffs exhibit
(61 number 154 And ahey boah hav~ 10 do Wlah ahe rating of
(1J maslers and ahev lool so you ~an pull ahem oUI olahe stack
lSI hke ahlS You got ahem?
/91 A Yes 1 have them

(101 Q And whalls Exhibit 104?
A 10415 a 1987 rank lISt for ocean fleet officers

(I '2) Q And ahat Includes masters or ship captams?
IIlI A Yes, It does
(141 Q And what IS exhibit 154?
(13) A It's a senatua rahog summary of Joseph Hazelwood
(16) Q And would It be fair 10 say ahat usmg ahese IWO documenls
(111 one could puttogeaher ahese two Exxon documents one could
(lSI puttogeaher where Captam Ha.l~lwood rankcd VIS a VIS oaher
(19) maslers 10 the fleet from 1981 to 1988? Is ahat a fair
(::!O, slatemenl?
(211 A Yes It 15
(2.1 Q And we ve allempled to pUlahese IWO documents In a
graphiC
(31 form So w~ hav~ nowher~ to put lion ahe ~harl Idiot hnes
1.4' ahcre
I 3, THE COURT Se~ II you ~an make II work

_FEDE~L~~ TRANSCRIPT
Vol 14 2045

(I) MR JAMIN Thank you Your Honor
(2) MR 0 NEILL The plaintiffs call as an adverse
(3) wltnen and for cross examine Mr Dan Paul
(4) THE CLERK Would you raise your nght hand
<'l (The Wltne•• II Sworn)
(6) THE WITNESS I do
17l THE CLERK Please be seated Would you for the
(S) record sir stale your full name your address and spell Your
(91 lasl name

THE WITNESS My name IS Damel John Paul Jumor
P a u I 5414 Windy Lale Dnve Kingwood Texa.
DIRECT EXAMINATION OF DANIEL JOHN PAUL JR
BYMR 0 NEILL
Q Sir we ve never mel before my name IS Bnan 0 Neill and

1repre.enl filhennan and Native. who are ahe plalnllffs an
ahl' cale agalnll Exxon Corporallon You work for Exxon
Shipping Company?
A I worked for the sluppmg compdny an that penod yes
Q Do you work for Exxon now?
A Yes, 1 do
Q Whal do you do now?
A I'm With Sea River Mantlme now
QSea River Marlllme IS what Exxon Shipping Company I> now
~alled?

A That's correct, yel> sir

(131

(III

II'I
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I 41

(U)
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Vol 14 2046
III Q And lei s JUSI son of pUI you ID a ~ouple 01 Jobs In

I I ~onteXI.o w~ know whal rnl~ you hav~ III play In Ihl. ~a.~
I" L~t stake 19115 Whal wa, Your Joh In 19K ~ ,
.41 A I wa~ fleet ~ervlce, manaKer fur" ,."un '\hlpplUJ,
15. Q And al some POIDt ID Ilm~ LI,d your Joh p."'l,on ~han~~ I

16, A Yes It did
(11 Q And II changed 10 dlrc~torofahc human re.our~es

IS' department?
19. A Human resourc~manaKer Yl!\

110. Q What IS a human r~.ourc~. manag~r'

1II' A 1 was respoDSlble for mannlnK the ocean ships for
benefits
(I ) and compeosahon tramIDg labor relations dnd sume
(13, admmllitrahye duhes
(141 Q And ahal was from 1986 unlll wh~n I

113. A Unhl1990
(16, Q Old ahal Indud~ ~spon.lhlhly wllh r~!.arLl hI 41 nhol
117, policy and ahos~ lmd of Ihang.?
(181 A Yes It did
(191 Q For ahe shlppmg company'
(::!OI A For the sluppmg company yes
(21) Q Now I pUlm fronl-I ve putm front of you Ihe tools
1 I ofahe trade which are somc exhibits and a d~posilion

I 3. transcrIpt and Ihat s Ih~ bl!, sla~l over Ih~r~ I. Your
I 4. depoSlllon Iranscnpl Ihrec volume. So If you wanllo us~

1 3, any olahe lools ollh~ Irad~ Ihal you v~ !.ol up Ih~r~ you JU.I

Vol 14 20411
II. BY MR 0 NEILL
" Q And do~. Ihl. ~harl lalrly r~n~~1 wher~ hiS rankmgs were
1'1 Irom III 10 K7'
14. i\ Nut e"dLlh nu
I~' Q Whal are w~ ml..IO!.?
161 i\ 1 tlunk the 1981 ddta un ""blblt 1541\ 25 uf 39
11l QOh so II should b~ Ihls gr~en bar .hould b~ down here a
(S, lillie bit farther?
19, A That '5 correct And another problem I' 1987 ThIS

exlubu
1101 SdyS 24 uf 29
I1I1 Q 1987 24 of 29? So ah.s should go down 10 here Like
(I_I ahal?
IIlI A Yes
114. Q And Ihcn thiS I. 24 of 29 .0 w~ oughtlO ~Ul II off nght
113. about here?
II fil A Tbat would make It CODSlStent With tblS exlublt yes
117. Q Olay Would II b~ 14,r 10 ,av lhal hc gen~rally ranked 10

liS. Ihe bOllom half?
119. A Yes It would dunnle that hme penod
('01 Q Now In gOlOg Ihrough lhe.c do~uments I was unable to lind
(:11 a rankmg for harbormasler 10 1911 ~ Do you Lnow wby Ihat
~ould

1_'21 bc?
IJI A Yes We didn't han a ranlung that year
I 41 Q Olay You le&ufy 10 ~oUrl room. on behalf of Exxon
I.~' Sh,pplOg Company 10 a varl~ly 01 mailer. don I you because

I I
L-.>
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(II you re human resources director? III
I' A I wouldo't charactenze It that WHY 011 ( ,
,1, Q Have you testIfied In court rooms on occasIon on behalf ot lJl
(4, Exxon Shipping Company or Exxon Corporallon? 141
(I, A Yes, I have IS'

161 Q Do you know how many tImes? 161
<7l A TWIce I believe (1)

(81 Q How about In arbllratlOns? (8'
19) A I doo't recall ever testlfymg 10 ao arbltratloo 00 191

1101 Q Okay At some POint In time - would II be faIr to say 110'
III that If someone In management gels a lip thaI a maSI~r of a IIII

III vessel IS drinking aboard a company v~ssel thai thaI IS II'

1111 something that management cannot afford to take hghlly? Ill,

(/4) A That's a fair statemeot yes (14)

liS' Q And If a flee I manager gets a rumor or a lip that one of I'"

'Itil hIS masters IS drinking that II would be a prudenllhlng 10 do (16)
(171 10 Invesllgate that rumor? 1171
1181 A That's correct (18)

1191 Q That s Just common sense and sound bUSiness practice? 1191
1'01 A It's prudeot yes uh huh r:!Ol
(II Q And would It be fair to say that you can thln~ of no (21)
( _I circumstances In your Judgment that would excuse a fleet ("2)

( 3' manager who has received some sort of rumor regarding one of rUI
I 4, hIS masters drinking you can I think of a cIrcumstance that ( 41
I II would excuse hIm from conducting an Inv~'llgatlon ~dn YOU I ( I,

Vol 14 2051
Hazelwood that h~ was able Caplaln Ha7elwood was able to
allud~ mOnitoring dldn lIt?
A I'm sorry ask that agam
Q LeI me try again When you saw the Graves report you

became aware of or at that POint In lime knew that Captain
Hazelwood speCifically and - you had had prior dealings with
Captain Hazelwood was able to aVOid momtorlng for alcohol
use?

A It appeared that that was tbe case yes
Q And thaI was the thought you had at that P0lnl In lime?
~lt recall today whetber I bad that thougbt theD or

oot
Q It s apparent Isn I It?
A It's oot appareot 00

Q At some POint In time did you form a conclUSion IR your own
mind some lime after 1985 did you form a conclUSion that
Captain Hazelwood had hed to you sbout hiS drinking?
A No, I didn't
Q You dldn I?
ANo
Q Let s go to your depOSItion transcript and little go to

page 614 hnes one through five And why don t you Just read
that to yourself and refresh your recollection go back to-
A I see tbe aoswer
Q OkdY Al ,om~ POint In IIm~ YOU torm~d a ~oncluslOn IR

liSA FEDERAL TRIAL TRANSCRIPT
Vol 14 2049
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Vol 14 2050
(I' A I tbmk tbat , wbat mv deposltloo s8ld y~ tbat s
( \ correct
,1, Q But the msller of a shIp master be~ause of hi.
,4, responslhlhty uSing alcohol IS a s~nou. 10PI~ "n I II)
,II A It certamly I' y~
16' Q Now at some POint In lime you became aware 01 the Grav~.

t11 report and I m gOing 10 put II up here I assume thai when
181 you became aware of II It wasn I In Ihls heavy torm BUI at
(9' some Polnlln lIme you became aware oflhe Graves report?

(10' A Yes I did
1111 Q And aboul when was that?
I I) A It was some time tbe late spnog early ,ummer of 1985
1131 Q And you hsd learned Ihat Captain Hazelwood had consumed
(14) alcohol prior 10 the date oflhe Graves report?
11II A Yes
1161 Q And when YOU hecame aware of the Graves rcport and the
1171 substance of the Graves report that was In about 1986 IS
IIS1 that about nght?
1191 MR LYNCH (think hc JUSI answcrcd thc summer
1201 of 85
1211 BY MR 0 NEILL
(' 1 Q The summer of lI~?

em A Yes
I 4\ Q In the summer of lI5 when you bccame aware ofthc Graves
r2.51 report the Ihought crossed your mind With regard to Captain

Vol (4 2052
I " your own mind that Captain Hazelwood had been less than
1', lrulhful With you In Ihe pasl about hiS dnnklng IS that ()
(1, fair slatement?
14' A I said tbat m my depoSition I did
III QOkay
16' A Upoo furtber reflectloo tbe time penod was oot clear
17' Q So at the lime of your depositIOn you told the examiner my
18' partner Mr Nolting Ihat vou formed the conclUSIon that Captain
191 Hazelwood had hed to you about drInking In the past and today

1101 you have a dlfferenl versIon?
I I" A I have a dlffereot reflectloo of that hecause the time
112) penod that we're talJuog about bere was oot clear
II). Q Would It be faIr to say that when you read Mr GraVel
(14) report that you knew that Captain Hazelwood had alluded your
II'. particular personal efforts 10 monitor him?
C16' A It was oot clear to me wbeD be reported tbat be was
1171 dnokJog
1181 Q At your depoSlllon?
1191 A He might bave been dnokmll after tbe time I was
mORltonog
(01 blm be may bave beeD dnoklog before It wasn't clear
(I' Q I m gomg to uk one more quesllon and I m gomg to move on
C' 1 to a new subject Would It be fair to say that al your
1)1 depoSlllon you testified thai Captam Hazelwood m your view
(241 when you saw the Graves report you formed the conclUSion
that
(2.51 Captam Hazelwood had alluded your pnor efforts to mOnitor
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we
(17) have Exhlbll 10 which IS the lOR and we have thiS documenl
(i81 Ihat we Just talked about WIth regard 10 Captain Hazelwood
(19) and hiS Ireatmenl are these the onlY three documents you
know
(201 01 thaI come oul of the ... ompany files w,lh regard 10 hiS
I I I lr...almenl?

VOLUME 145-20-94

A That's aU I'm aware of yes
Q And al.ome pOlnlln lime you did some kind ofa search so

Ihal you ... ould re.pond hI Ihe Nallonal Transponallon Safely
Board I

"
II

Vol 14 2055
Q Do you I..now whal LOA means I

A Leave of absence
Q How abOUI manlax do you I..now whallhal I.?
A I bave no Idea
Q Oh the mantal marItal therapy I m sorry What a dummy

(6' J... sus Okav mantallherapy So would II b... lair 10 .ay Ihal
(71 Ihls entry 4/16/85 hospital Ihrough 4/29 Ihen leave of
181 absence group whatever Ihe neXI word IS mantal therapy thaI

was In the Exxon Shipping Company hies In the benefits -
A That IS my understancbng
Q Old you actually have somebody pull thiS file out of the

benefits department so you can send II over 10 the nallonal
safety Iransportatlon board?
A Yes
Q At the lime we now have three documents that we ve acen

from the records of the company we have Ih~ Graves report

131

(41

(51

1151

1161

I 'I

I 11

I 41

I II

1141

II 1

1131

(9'

1101

..
FEDERAL TRIAL TRANSCRIYf
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BSA

,II him?
(21 A Yes
(31 Q Thank you And leI S lalk for a mlnule abOUI wnal
(41 documents the company had al about thiS P0lnlln lime We

know
lSI we have the Graves repon You re aware of the eXistence of
161 the Graves repon b...cause you reviewed II In the .ummer
(1l of 8S?
(81 A I was m a meebDg when It was dIScussed
(9) Q And we have what everybody refers 10 as Ihe lOR whl... h ,.

liD) Exhlbll 20 - thiS versIOn of It IS ExhIbIt 208 and Ih ... lOR IS Q<

1111 ExhIbit 10 And you r... aware of Ihe eXlsten... e of Ihe lOR In

(12) the company filea?
(1]) MR LYNCH ThiS question 's a, 01 today?
1141 MR 0 NEILL Yel
liS} THE WITNESS I m sorry repeat the question
(16) BY MR 0 NEILL
1171 Q You re aware of that eXIstence back In 1985 at some POint
1181 In the company files You dldn t know In 85 but now you know
(19) II was In the company files?
(20) A That's correct yes
(211 QThIrd tIme IS the charm
1'1 A Got you
I 31 Q And Ihere Sone olher do... umenl I wanl 10 asl.. you aboul and
I 41 I have II up there And 'I • In Ih~ lorm 01 a do... umenl thaI.
, II got a ....al on th~ IrOnl 01 II NTSB ....dl dnd'l , E'thlbll 74~ w

I I

~

Vol 14 2054 Vol 14 2056
III A Yes I see It
('I Q And thiliS a documenl whl... h we gOI from th... National
131 Transponallon Saf... lv Board dnd th ... pal.'" Ih... Iirsl pag... alier
,41 the c... nlhcate (rom Ih ... Iransponallon ,al ... IV hoard I> a
lSI teller Ihal you wrol... 10 a Dr Blrkv ,n AUl,u.1 01 19K9

(61 enclOSing a benehl r...... ord ..... I..n..... repon 01 Jo....ph
Hazelwood

111 do you .ee thaI?
(81 A Yes I do
(91 Q And the neXI page IS Ihe benefil record slcl..ness repon

liD) Do you lee that?
1111 A Yes
1121 Q L...I me see If I ... an a... lually - 1...1 • ,wl!~h ba ... 1.. dnd .... ~
IIlI If I ... an pulllh,s up
1141 I m gOing 10 pUll! up on Ihe TV reen and se... ,fwe ~an

1151 gel a good look al you Now wh... r did Ihl> h... nefil r...... ord
,161 ......m..... r~pon ... om... lrum '
f 171 A I belteve It came frnm our henefit~ ddmuu,tr.llor file
.18' Q And In Ih upp... r 1 11 hand.orn... r Ih ... r~ "an ~nlrv Iha'
,I~' says ha. Jo ph HU/ lwood dnd'l ha' I,ul a d'dl,nu,,, ALC
(201 tr~atmenl do yOU Ihal '
," A Yes
12'1 Q And Ihen nghl over her... II has gOI an enlrv 4/1 ti/K~ hos
"31 Ihrough 4129 Ihen LOA lor group somelhlnj, .....~ manlax
(24) therapy AA leclures el ~el... ra do you .ee Ihal?
('51 A I see somethmg Itke that yeah It', bolrd to read It

III A Yes
I I Q And would II be la,r to say Ihal In dOing your search you
", lurned up no documenl. In Ihe Exxon Shipping Company files

or
.4' for Ihal ~a.e In anv Exxon Corporallon file. thaI formally
III r....le... l... d a d... lermlnalllln Ihal h~ was lit for duty?
161 A I beheve I was respondmg to a specific request bere from
(11 Admlral- or from Mr Birky
181 Q Let me ask another quesllon Ihen Do you know of any
191 documenls Ihat lormally ren~... 1a hlness for dUly

1101 determinatIOn?
(II I A I'm not - I don't recaU aDy DO
(I I Q And do you know any do... um... nls that formally r... lle...1any
1131 mODltonng of Captain Hazelwood after 1985?
(141 A Tbe documents'
III' QYllsslr
'16, i\ I'm not aWolre of oIUV
1171 Q And '
11K, i\ lm 1 oIdd to tholt 'tdt~lUellt'

I~I Q Sur...
I 01 A Otber tban the lleD~rdl performdDce evaluations of any of
I I. our employees
I' I Q So w... have Ih ... p... rlorman.........valuatlon. 10 Ih... file 100?
(11 A Yes
(_41 Q And In 1986 th ... y...dr ah r Ir...alm... nt CaptalD Ha7elwood s
('51 p... rtorman...... wa~ .u...h thaI h was ranl..~d3~ oul of 37 ma.t~r.

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 2053 to Page 2056



BSA---- FEDERAL TRIAL TRANSCRIPT 5-20-94-- -- ---- ----- - --- --- VOLUME 14 XMAX041

Vol 14 2057
III Isn tthat correct? You want to chec k?
'I Aln1986"
'I Q Yes sir

r41 A 3S of 37 that's correct
,j) QSo with regard to the Issue of what we have m lh~ files
'61 that concern Captam Ha7elwood drmkmg alcoholtsm
.71 treatment that core set of facts we vie covered the umverse
r8) of documents?
.91 A We may have

1101 QThat you know of'
fill A The ones I'm aware of
II I QThank you sir
'131 A Could J add another 
1141 QSure
I I j) A - to my statement Other than the underlYlD1t
evaluations
1161 of course on Captalo Hazelwood
fl71 Q And the performance evaluations don Iiall one way or th~

r18) other about alcoholtsm recovery AA treatment return to
fl91 fitness fitness for duty do they whal?
,0) MR CHALOS Your Honor I move to ~trlh anv
r I' reference 10 alcoholism There s been no re~ords and ther~ ~

(' I been no testlmonv ollhat
I 3) THE COURT I m nOI gOIng to strIke the reference
I 4) We ve had testimony on that subject and the JUry Will have to
I jl decide what the Issues are and what the answers are I Will

Vol 14 2058
III decide what the Issues are the Jury Will decide what the facts
('''') arc
(11 THE WITNESS Could you repeat the question please
(4) BY MR a NEILL
,~) QOther than the document Ihe performanc~ evaluations don I
161 address thiS subject do thev?
,71 A They address the employee's performance 00 the job

dod
rKl part of hiS perform.mce on the job 1\ helDllllble to perform

the
.9) job 10 a fit manoer

,101 Q Is there anylhmg (ln anv (lIthe perl(lrman~~~valuallon'

'III that says I talked 10 Ihe captam about hIS re~overy

I I I treatment problems With alcohol I followed up WIth them aboul
fl3) any of those thmgs IS there anythmg many oftholC
(14) documents In thai lone or tenor that you re aware of'
fijI A Not that I'm aware of
1161 Q As the human resources manager of Exxon Shlppmg and
now
117) what IS -
fl81 A Sea River Mantune
I J91 Q- you have a r~sponslblltty for Issues dealing WIth the
(20) subject of alcoholism don I you?
I'll A I'm oot currently the humao resources mlloal:er
1'1 Q When you were?
em A When I was yes I had that responsibility
1'4) Q Had you reallz~d Ihat people who hav~ a problem With
12.l1 alcohol m the workplace don I always fit the stereotype ofa

Vol 14 2059
.11 ~l..ld row humb or fallmg down drunk Ihal sa correcl

, ,lalemenl'

" A I'm IIware of that statement
.41 Q And mdeed such sterotypes really don t help our solutions
'II WIth those prohlems a heck ofa lot do they?
(6) A No they don't
'71 Q And your understandmg of the disease ofalcoholism .1 that
'8) vou re always recovenng and you mUSI abstain from alcohol

use?
(9) A That's my onderstaDdma of alcoholism yes

lID) ~ would It be fair to say that Exxon medical depanment
II11 m your view was responSible for determining whether Captain
II I Hazelwood successfully completed hiS alcoholism
rehabilitation?
1131 A Ye'i we rely wheo tbere'~ a question of - from the
fl41 henefih Itroup If there's a questIOn ahout tbe IDdlVldaal
.1 I, doctor'~100cern or ,ou know dlaltno~1S then we refer that
to
fl6) the medical department and rely ultimately on their
judltmeot
1171 Q And al no lime a ft~r Caplam HB.f~lwood left alcohol
1181 rehabIlitation did you as the human resources manager ask
hIm
1191 whether he completed any aftercare program?
1201 A That's correct I

1211 Q And as the human resources manager of Exxon Shipping
(2:1 Company and pnor to Ihe groundmg you re not aware of
anyon~

1'1 from Exxon Shlppang Company who spoke to the medical
d~panment

I.' ahOUI whatlyp.. of after~are Captain HaLelwood Ihould have?
l...ll A I'm not aware of aay 00

Vol 14 2060
cI) Q And at no time an fact at no time pnor to the groundang
'21 did you know whether Captaan Hazelwood wal In any kand of
(3) aftercare program at all')
'.1 A Yes
(5) Q But you had heard at lome poant In lime a rumor about AA
161 that he might have attended AA?
171 A I might have
'KI Q So Ihal wa~ ~llmethang yuu had In yuur mind prior 10 thiS
9, bruundlng lhal lhl' ..dptaln mlghl h~ gOing 10 AA?

'10, A I bebeve that'~ correct ,eah
f J I' Q And would II he fair 10 say that you never discussed With
" , Caplaln H.,~lwood wh~th~r h.. was altendlng AA on a regular
1131 hUls?
11.1 A No I oever dISCussed that With blm
f151 Q In fact you never dlacussed the subject of AA with Captain
1161 Hazelwood at all did you?
1171 A No I cbda't
1181 Q At lome pOint an time after leavang alcohol rehabJiltatJon
(19) Captain Hazelwood was aSSigned to the Exxon Yorktown IS that
a
(201 correct statement?
(II A Yes
1'_1 Q Was It your understandang that the fleet manager that
1 ,. Captain Hazelwood worked for was responSible for momtonng
hiS
( .1 performance and absllnence?
1'51 A For bls performance BDd be monitors the abstmeoc:e of

c
I
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(II ATrue
('1 Q And YOU never discussed monllonng Captain Hazelwood s
(11 dnnkang With DWlghl Koops?
141 A Tbat's correct
(51 Q Old you ever lell DWlghl Koops aboul your concerns aboul
161 lbe problems In mOnllonng Caplaln Hazelwood al all?
,71 A 'l/ot that I recall
(81 Q Old Ihe Exxon Shlppmg Company officer. who reassigned
(9) Captaan Hazelwood 10 the Exxon Valdez an 1987 consult With

you
I aboullhal reasslgnmenl?

Ill) A Not that I recall, 00

(121 Q Do you recall If they consulted Ihe medl"al department
1I)) about lbal reassignment?
1I41 A I doo't know
liS) Q Now there W81 one anstlnce an which you did gel Involved
(161 an monllorang Captaan Hazelwood?
(17, A Yes ub bub
liS) Q And that was at the 1988 neel conference?
lI9' A Fleet officer cODfereoce y~ I was asked to momtor ham
(-III Q And Ihal was by Mr larossl and he asl.o::d you and Harvey
( I. Borgen 10 monllor hlmJusl at the neel conference?
( I A We were alleoduag the neet cooference together, yes
()I Q And did you lell Mr Borgen Ihal you had had relervallons
1_41 aboul your abllliv 10 .u~~e ••lullv mOnllor Captaan Hazelwood al
, 5, or aboulthls 1988 ne~1 ~onler~n~e \Im~ I Do you understand

the Job
An.wer I was aware Ihallh~ nO::O::I manager Ihal h~ worked

for was responsible for monllonng hl~ perlormance and
abslanence Do you so::~ Ihal?
A Yes,l do
Q Old I read the quo::s\lon and an~w~r laarlv I

A You did
Q Ilhank I ~ald Ihe samo:: lhlnb And a re~ov~nng al~ohollc

IS supposed 10 be abSllnenl In your view? I<

A Tbe questloo was aware of bls mODltono~ wlule be was
, _I

I II

FEDERAL TRIAL TRANSCRIPT
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II) everybody that's workmg 00 board a sblp wblle they're
worJuoa

(2) 00 the ship
()) Q While they were he workang on Ihe ship?
(4) A Yes
(5) Q Thai I a quallficallOn 10 the answer you gave an Your
161 depoSllIon Isn I II?
(71 A I doo't rec:a1l exactly wbatl ~aad ID tbe deposltlOo
(S) Q Would you go 10 page 164 of your deposilion lranscrapl Go
(9) 10 page 163 I m aorry sir Lane 1610 line 20 and I II read

1I0) the que.lIon and answer and If you could follow along and
make
Ill) sure thai I gel II ragbl
112) And the quesllon was referrang 10 Caplaan Hazelwood and the
II)) que.llon was Were you aware of his monllorang while he was
on
1I4)

liS,

1161

1I7)

liS)
1191

1201

1 ),

00

,_41 tbe Job, and that's tbe way I answered tbe questloo
1-5) Q Would II be fair 10 say Ihal you assume thallhe medical

I I

I
I
~

I
1 I

U

r
I
1
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(II departmenl evalualed Joo:: Ha.telwood alier hiS r~hablllla\lOn

I') program?
()I A I assumed tbat I tbmk yes
(4) Q And an faci you assumed Ihal was Ih~ normal proc~dur~
(51 dldn I you?
'61 A Wbere It was requested by our people It was yes

71 Q Now you wo::re Ih~ human r~~our~~. manag~r lrom 8610
87?

lSI A Yes dunog that penod of time from f.all of 86
19, Q And DWlghl Koops was In whal posilion durlnb lhal p~nod of

1101 lime?

III' A 86 to '87 '
II I Q y~. sir
,11, A DWlgbt would bave heen tbe ~ulfCIII>I neelmdodller II
tbat
114, time
I I ~I Q And Ihal ,where Captain Ha,,~lwoodwas I

1161 A Yes I beheve - I believe be wa~ In tbat for p.art of'87
1171 Q And allhal P0lnlln lime you wer~ Ihe dlr~~lor of human
(181 ro::sour~o::s for Exxon Shlppang Company?
1191 A Humao resources maoager
(20, Q Il.o::ep on gelling Ihal wrong don I I? Is Ihal a promollon
( II or a demo\lon?
I ~I A I bave 00 Idea
I.)) Q And would II be fair 10 say Ihal you don I r~~all o::ver
1241 dlscu,sang Caplaln Ha"elwood • al~ohol r~habJlllallon wllh
,-51 DWlghl Koops?

Vol 14 2064
'I I Ihe ques\lon?
(I A I'm oot sure tbatl do
ill QAre Ih..re 100 many words an thai quesllon?
141 A I'm Dot sure of tbe time frdme you're t.alkuag about
(51 Q You and Borgen aro:: goang 10 mOnllor Ha..~lwood pursuanllo
(61 larossl ~ requesl allhls conlerenc" an 1988?
I1l AYes
(81 Q Old you lell Harvey IlrIed 10 mOnllor Ihl. guy before
191 had problems II dldn I worl. OUI or words 10 Ihal effo::cl?

1101 A No I doo't believe I did bub ub
1111 Q Now how long wa~ IhlS neel ~onferenceI

II I A AbDut a week
'Ill Q And olh.. r than Ihl> r..quesl from laro»1 and lbls one weeL
114' l1~el ~onlerenc~ Ihal > Ihe sum and subslan"e of your
II~I knowl~db~wllh r~gard 10 monllorang Caplaan Hazelwood?
1161 A I did lin my IIwn wltboutmentlOOln1! IttD anybody mooltor
117, blm In tbe 1987 officer cODference a> well wlucb I atteoded,
(181 also beld In HoustOD about d week long conference aod
because
(191 of tbe knowledge I bad I did observe blm more carefully and
(20) was aware of blS past problem
(21' Q And you weren I mOnllorang him for mild depreSSion were
(2 I you you wer~ mODllormg for alcohol usc?
1_11 A Tbat's correct ub hub
(4' Q And Ihal was SOri ofdone on your own?
,2~1 A Y~

I
~
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(I' Q Nobody asked you to do It?
., ANo
.1, Q It was common sense because we had a pOlenltal problem
,4, here?

'~I A IJust felt tbat It would be prudent for me to do It
'61 Q Because a dnnklng ship captain IS a dangerous thing Isn t
f7l that nght?
'SI A Can be
'9, Q Now lei me ask a little bIt as the human resources

(101 manager you never told anyone that Captain Hazelwood - up
10

fll, the Ume of the grounding you never told Captain Hazelwood 
II I you never told anyone that Captain H87elwood had alluded
your
(131 attempts to mOnitor hIS use of alcohol did you?
1141 A Well, I wasn't sure tbat be alluded my attempts
fI ~l Q You had concerns dldn t you?
,,6' A I bad concem~

(17) Q And after Captain Ha7elwood returned from alcohol
fl81 rehabIlitation you never asked hIm Ifhe had resumed dnnklng
,'9. dId you?
• 0' A No Just ob~ervedwhen I could
, " Q You dldn t go In and say Joe how s your recovery dOing
,"") how s AA how s aftercare have you resumed drInking you

11 dldn t do that dId you?
,41 A No I sure didn't
1-31 Q And Indeed you re nol aware 01 anyone from Euon who
asked

Vol 14 2066
II' Captain Hazelwood after he got out of rehabilitation whether
(") he had resumed drinking?
'" A I'm not aware of anyone no
,4, Q Was tum around Ume one of the crltena used In evaluaung
.~l masters?
.6, A It wa~ a verv mmor part of an overall performance
", eyaluatlon of all of our officer.. that were myolved 10 runnma
8, a sblp
9, QThat s hecaus.. turn around Ilmc I~ relalcd III prohl Isn I

,,0' It?
II 11 A It', one of many factors yes
" I Q Now I want 10 go .. xhlhlt 1793 It s a memo of youn or
II 31 appears to be a memo of yours dated 3/27/1980 on the IUbJc.. 1

1141 of the employee pIlot proposal Do you have that?
(131 A Wlncb exbablt alBin please'>
116) Q It 11793?
117) A Yes, I see tbat
(18) Q And what IS 1793?
1191 A It's a memorandum I wrote to JIm Swartz on an employee
1"01 pJlot proJMIsailn 1980
(II Q And did II deal wllh among other things the subJ....1 of
(21 pilotage In Pnnce WIlliam Sound?
':!J) A Yes, It dId
(41 Q Put the first page of the exhibit up on the screen IWlce
1251 Now basically what does the memo dlSCUSI .fyou could

Vol 14 2067
" dcscnbe to us all whal the memo discusses?

• I A It dlscus~1!\ tbe propo~al tn enbance tbe professlOnahsm
of
(ll our masters by allOWIng tbem to receive compensation for

uSlDg
'41 ptlotage ID certam cases
I~I QSo that If a master had a pilotage endorsement for Pnnce
161 WIlliam Sound he could use that pdotage endorsement It
(7l would - Ihe policy would encourage him to go out and get the
(81 pdotage endorsement thatltlnd of thmg were the ones that
r91 alrn'dy Intd the pilotage endorsement would use It thiS would

flO' compensale them for that and encourage others to go out and
do
.,,, thIS same kind of profeqslonallhlng?
II' AYl!'l
1111 Q And Indeed the company hy usmg or quallfymg Its captains
114' as pllolS .. "uld nOI only enhan.... Ihelr profeSSIOnalism but
"~' could save some money?
fl6' A In tbat penod of time tbat's correct
1171 Q And how much?
(181 A It depended on tbe port and bow often It was used
(191 Q let s lalk about Valdez
('01 A I don't baye any specific recollection ngbt now
I II QThousands of dollars?
I I A It was a fairly you know several bundred tbousand a
year
I 31 I tblnk Or II few hundred tbousand
,4, QWould II be fair 10 say Ihattwo of the disadvantages or
, ~J IImltauonq on Ihe UUll7aUon of employee pdotl were that It

Vol 14 2068
(II would relult IR the loss of an extra adVisor In the mailer on
121 the bndge that s a dludvantage?
(3' A That was a potential dISadvantage
14' Q And media cntlClsm for not takmg a local pdot In the
1~1 .. venl of a serious ..asually?
'6, A That WIlS mentIOned as a down 'Ide
.7, Q You mentIOn that as a down qlde?
oK. A I did ~~ ub hub
.9, Q AI some pOInt In lime you ..onsulled with Frank larossl

liD' presldenl of Exxon Shlppmg Company regarding the deCISion
to
III. I .. rmlnal.. Captam Ha7clwood Is that a .. orrect st.tement?
II) A Yes I did
lUI Q Old you revlCw the press release?
1141 A No, I did not
lUI Q Old you approve hiS termln.Uon?
1161 A I didn't - wBln't ID a JMlSltlon to approve It, no
(171 Q Old you see the press releasc?
IIKI A Not before It was sent out no
119' Q Old you see 1\ after 1\ was sent out?
("II, A I'ye seen It recently
'II Q This IS a temblc copy but I think It saYI Frank the
1.1 middle paragraph reads Frank Iuossl prelldent of Exxon
12]1 Shlppmg Company said that the decIlion to termmate the
1'4) employee was madc bec.uae he Violated company pohcy
concerning
1151 alcohol Do you lee that?

I,
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Vol 14 2069
(II A That's on Exlublt 173"
(2) Q Yes sir
(ll A Yes I see tbat uh huh
(41 Q 11 II your understand109 Ihal!hls press release was Issued
(~I 10 !he press Ihe world and !hal 10 fa~l was a stalemenl made
(61 m Ihe press release?
171 A I don't bave an understandlDg olboutthat Alii ~ee IS
(81 that tIus says It was a press release from slupplDg company
(91 QThllll~ In eVlden~ .. and I wanllO r..ad Ihe neXI psraj,raph

1101 and I wanl to ask you whelher you agree with Ihe paraj,raph or
1111 nOI I m gOlOg to read !h.. la~1 paragraph and I m gOlOg 10

1121 say do you agree or do you nOI
Ill) We are all extremely dlsappolOled and outraged !hat an
(14) officer 10 such a cntlcal position would have Jeopardized hiS
(I~) ship crew and Ihe envlronmenl!hrough such actions Our
(161 pollclellO Ihllarea are very clear larossl explalOed do you
(171 lee Ihe statement?
081 A I see the statement
(19) Q Do you agree wllh !he statement or disagree WI!h Ihe
(20) statement?
(21 I A I don't except tbe predicate to tbe statement so I can't
(22) allree Wltb tbe statement
1-31 MR 0 NEILL No!hlOg lurth.. r Judg.. Ihan'" vou
1'41 THE COURT Cross
1..51 MR LYNCH Your Honor al your ~onvena..n~e I d like

,4

Vol 14 2070
,I. 10 have a short SIde har Sl your ,onv..nl ..n" II lI".._n I hay,
, I 10 be nghl away
'" THE COURT au ah..sll anll w, lila ..... dr, "I .1 wh.:n w..
,41 take our recellS al noon
,~, MR LYNCH Than'" you
(61 CROSS EXAMINATION OF DANIEL JOHN PAUL JR
i7J BY MR LYNCH
lSI Q Mr Paul I represenl!h.. shareholders 01 Exxon and we have
(91 met probably mor.. Ihan you Wish?

II0t A Yes Sir
'III Q I d like 10 uk you tirsl of all JUIIIO till OUI your
11 I work hlslory al Exxon a lillie further Mr 0 Neill began wllh
II II you In 1985 Pnor 10 Ihal tim.. wa> II Irue Ihat you had b....n
114. for a while Ihe Wesl Coul 11....1 manag.. r?
1151 A That's true yes
1161 Q And whal period of lime did Ihal ~ov .. r?
II?I A That was from 1977 the ~toln up or tbe operuuon nn the
1181 West Coast until the summer of 1982
1191 Q And althe time !hal you wrol.. Ih.. memorandum ahoul
(201 pilotage that Mr 0 Neill ~howed you Toward Ih.... nd you were
I'll the Wesl Coast fleet manag.. r?
(221 A That's true
I"l' Q For a penod of lime did CaplalO Ha/.. lwood r..port dlr..~t1y
I 41 10 you?
1..51 A Yes he did

Vol 14 2071
111 Q Old he report dlre~tly 10 you durlOg Ihe 1985 1989 penod
I_I !hal Mr 0 Neill was asklOg you aboul)
III A No
14' Q Now I m gomg to address my que~tlons al!hls polOt to
I~I Ihal penod !hat Mr 0 Neill was as"'lOg you about baSically
161 1985 Ihrough March 23 or March 24 1989
(71 Your Honor may I approach Ihe wltnes~

(81 THE COURT Uh huh
191 BY MR LYNCH

,10' Q I d like 10 hand you whal I believe IS marked as OX 170
I Would you Identify Ihal for Ihe re~ord?

(PI A Yes ThIs IS tbe Exxon Slupp1llll Company safety credo
lIJl Q And waa Ihat an credo adopted by Ihe company about 1984?
1141 A Yes, It was
(151 QDo you recogmze that plaque?
(161 A ThIs IS a plaque tbat IS posted on each of tbe vessels ID

(171 our fleet
(181 Q And was !hat - does Ihat plaque baSically state !he
1191 management pOllllon on Ihe role Ihat safety should play 10

('01 runnlOg the ships and runnlOg Ihe company?
(211 A Yes, tIus IS lund of our bible
("1 MR LYNCH I II offer DXI70 YourHonor Idon I
I " bell..ve Iher.. >an obJe.. uon
I~' (Exhibit OX 170 offered)
I ~1 MR 0 NEILL No ohJ... llon

Vol 14 2072
,I' THE COURT OXI70 .>admlll..d
" (Exhlbll OX 170 r.., .. lv..d)

'" BY MR LYNCH
'~I Q Now 10 ..onne.llon With ~srrylOj, OUI Ihe Exxon ShlpplOg
I~l Company ~al..ly .r..do whal >I ..p~ did Exxun ShlpPlOg

Company
161 la"'e 10 promole .on~clou~n..~> of saf..ly wlthlO lis fleel and
01 among II s people?
(SI A The credo was Just the next step we took ID a Ionll, long,
(91 history of trying to promote safely In our fleet but Wltb tbe

1101 credo we did aDDounce It to all tbe employees put It In our
(III company newspaper we VISited slups and bad meetings
wltb
II I employ~ and encouraged them to dISCUSS It In their safety
(1]1 meetings when It was fi ....t announced And tben ID 1987 we
bad
114, a ,afety II1111ative a~ another step ID trvlng to remforce our
'I~' comwltmentto ~oIfetv dud keep It forewustlD people's
minds
1161 Q What wa~ Ihe saf..ty InlllallVe I

1171 A !wifety InlUatlYe w~ a prollram we had We sent our
senior
1181 manne adVisor Bin Duncan to each oftbe ships ID tbe neet
119' With anotber group of people frOID our company We
stopped tbe
''01 operation of each vallel for olbout .I day
,I' Q Wh.. n yuu >dy you >wpp..d Ih .. op.. rallon dropped Ih..
an~hllr

I , II..d II up ~om ..wher.. ?

1_1, A Well tbe Yl!llsel~ were IR port .It ol dock typically maybe olt
I ~. oIochor olod we ,hut down tbe operoluon tbe colrgo
operoluou,
1251 left Just a safety woltcb on tbe bndlle dnd broullhttbe rest of

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 2069 to Page 2072



XMAX081VOLUME 145-20-94

large mBjonty of those awards back to our fleet, a large
percentage of tbe ones that are awarded
MR LYNCH Offer 9117 Your Honor
(Exhibit 9117 offered)

('41

1..]1

a

1-.1)

Vol 14 2075
III sblpplng companv receives for participation ID safety

programs
I J and for safety excellence
131 Q And are those Issued by oUlslde agencies or by Exxon
141 Shipp109 Company?
'~I A Thl!'le .Ire out~lde aj!encle<l Two oftbem areJolDtly

ISSUed
161 eacb year awarded eacb year by tbe Amencan Instltute of
17, Mercbant Shipping and tbe National ~fety Cooosel
lSI Q What award IS that'
191 ~Jones Devlyn award wblcb IS on tbe left band - top

(10\ left band Side
III1 QThese awards here'
(121 A Yes
(IJ) Q What are those for'
(141 A Tbose are awarded to a vessel for bavlOR no cbsoblmg
II ~ I IDJunl!'l fur a penod of eltber one two four or nve years
1161 we bave one sblp tbere that sbows I thank cbda't bave a
117, dISabling IDJUry for a penod of nve years
liS, Q And how doe. Ex"(on Shlppmg performance for the Jones
1191 D.vlyn award .ompar. WIth other U S nag companies'
(:!Ill A Any ~hlpplDg company tbat waats to partlclpate ID that
I II program can nomlDate vessels for It and we typlcaUy brmg

montage
PJ) of phOtOS of awards Issued to varaous ships and people Is
I 41 Ihat correct sir'
P.I) A That's correct yeab

FEDERAL TRIAL TRANSCRIPT
Vol 14 2073

, II tbe crew In to a lengthy meeting to descnbe tbe
remforcemeot

I ) of the safety program we bave to remforce tbe safety credo
"I and to Implement some new programs tbat we were

sponsonog
141 under tins safety millahve
lSI Q DId - was there an ongoing effort 10 promole .onsclousn.~s

I~I and awareness of safety'
171 A Yes tbere wa~

,SI Q And what form did thai lake I How do you leep p.ople alert
191 to the concept of 'alely'

110) A We use every means avatlable to us basIcally to try to do
, III tbat Our SUpervISOrs enforce tbe safe acts concept A~

they
(I I assign work to people we bave Job bazard analysIs steps
tbat we
113) take m tbe begmnmg of eacb slj!nlficantjob til walk tbrough
1141 tbe safety aspects of potenhal problems We bave a lot nf
(I SI postures and bulletin boards and theml!'l of the montb and
things
1161 like tbat we put un tbe shIps and just til try tn keep safety
<17\ foremost m everybody's mind
liS) Q And do you gIve awards and recogOlJ'e to people for safety
<191 performance'
101 A Yes wedo

II Q And let me d,re.1 your allenllOn 10 what I belteve IS
, I marked as DX91 IK ThiS IS a Mr Murtlashaw Ie lis m. a

Vol 14 2074
, II Q And IS that - Ihal ,Ih. Iype 01 award Ihal th••ompanv
(2) offers and beslows on ships or .rews or people'
131 A That's an example of them There are other awards

heyond
'~I that too
lSI QOkay And ar. those awards tak.n senousl\ '
161 A I tbmk tbey are yes
,71 Q Are Ihev Importanllo the people who arc working on Ihe
(SI ships do Ihey have career and pay and ratlOg SIgnificance 10

,91 people'
'101 A Well tbe awards them~elve, I thmk jU~t reprl!'leot
I111 recogOltlon rhere are uther ways tn recollnlze thelD a,
well
11'1 througb pay
1IJ) MR LYNCH May I offer ExhIbit 91 1H Your Honor
1141 (Exhibit 9118 offered)
lUI MR 0 NEILL Oh objeClJon
1161 THE COURT Admilled
117) (ExhIbIt 91 18 r••elved)
IIS1 BY MR LYNCH
1191 Q HIlS Exxon Shipping been recognlzcd by any outside
agency'
1"0) A Yes we bave a reputation of probably beIDg tbe premiere
, II operator In tbe IDdustry
I 21 Q Let me ask you 10 look al Exhlbll 9117 for Idenll ficatlOn
Inl atlhe momenl Could you describe that for the rc.llrd
1'41 Mr Paul'
1-.11 A Yes That's 1 tbree dIfferent kmd~ IIf aWdrd~ that

Vol 14 2076

", MR () NEILL No obje.llon
I I THE COURT Admilled
131 (Exhlbll 9117 rec"lved)
,41 MR LYNCH Iflhls I~ a good lime I could stop here ~

lSI THE COURT We II be In recesl for 15 mlDutes and
161 counsel standby for a mtnute take up the matter We II break
11l at this lime
lSI THE COURT Docs thiS need to be on the record for
19. off"'

1101 MR LYNCH No Your Honor
II II THE COURT We re off Ih. re.ord

I I (Jury UUt al 12 00 pm)
Inl (Reees~aI1200pm)

,14' (lury In at 12 17 pm)
lIS I MR LYNCH May I proceed Your Honor
1161 THE COURT You may "-
(171 BY MR LYNCH
lIS I Q Mr Paul you said that when you were made I hope I get It

(19) nght manager of human resources 10 1986 was It?
(:!Ill A Yes
(211 QThat your responslblhty was for manntng or HelDg that
(22) Exxon Shlpptng ocean vessela had proper crews IS that
correct'
I'JI A That's correct yes
1241 Q And how did Exxon Shipping go about dotng that?
I'~I A We have unbke 110t of companll!'lID our IDdustry wbo
draw
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Vol 14 2079
II, Q Th~re • been good eVidence !hat training - do you - let
I , me as!.. vou to look at Exhibit 3439 At my request did you pull
III (Ogeth~ra list of .ome training courses that Exxon provided to
141 lis people?
IS, AY~ I did
161 Q And are these ~ourses !hat wer~ provided by Exxon Itself
171 Inhou.e?
181 A Some of these were mbouse most of the ones 00 thas

page,
191 though, are from t.bJrd party proYlders other compaDles that

I pronde these servIces
(III Q Some school or some other agency to provide teachlDg?
(121 A Yes
(I II MR LYNCH I Will offer 3439
(141 (Exhibit 3439 offered)
(I~) MR 0 NEILL No objection
(161 THE COURT Defendants 3439 IS admllted
(171 (Exhibit 3439 re~~lved)

(181 BY MR LYNCH
(191 Q Now With reference to the people you w.:re talking about
1'01 the full lime employees who are aboard ships IS there
/211 som.:thlng called Industnal due process In the human
resourC':h
(':1 field?
I'l, A Yes there as
I 4, Q Could you explain tor the JUry what you mean by that
('SI phrase?

Vol 14 20110
III A It prOVides a framework legal framework under which we
(21 must deal wath our employees Deal wath tIunp bke

respectlDlI
(31 their nghts of pnvacy certam labor laws that dictate bow we
(41 must handle people's dasputes or baodlcap laws there's a

lot
III uf law~ we bave to ublde by and uoder that framework
16, Q Spe~llI~ally - I' It manag.:r of human re.ources or human
.71 resour~~. managem..nt '
IX, A Whtchever ~ elUler for yuu to ~uy

I~I Q Old yuu hav.. 10 tal.. .. Inlo a~~ountth, rehabilitatIOn actin
110' yuur .talling ul Exxon Shipping Cumpany ships?
III, A Y~ wedld
(I I Q And how did that a~t ane~ttr..atment ofp..ople who had a
(Ill history ofal~oholtr..atm..nl?
(14' A Well It required vou oot to dascnmmate aRllUlSt those
(I ~I people and to keep their problem~confidenbal
1161 Q Were p.:ople In Ihat ~at~gory cJdHSlfi..d as handl~ap people?
117, A Tbey were c1~sllied u~ tbdt hdndlcdp
118, Q Wa. E'Ixon ShlpPlnb Cumpany r..qulr..d to mak~ jobs
avallabl~

II~' 10 them If they were up to dOing lhose jobs?
('01 A Yes If thev were nlherwl\e quahfied
,I. Q Wa, thai d ld~lur Ihdl dll~d ..L1lh~ WdY you Impl..ment~d a.
, 1 human r...uur~..s manal.~r th~ operation 01 th~ manning ofth~

I', n....1uv~rall?
('41 A Yes It I~

I SI Q What other restrl~tlllnsor whatuther eff..~ts did

Vol 14 2077
II) their employees out of union bauls bv senlOnty we bave the
I') henefit of baYlOR the company employees runmng our ships

sowe
III can really hand pick each one of them dud tralD them dud

put
141 them on the same vessels and have much better contlUwty

and
lSI therefore we lIunk a safer operabon
(6) Q So other U S flagships don t have permanent full time
(7) employees on their crews?
(8) A Most compaDles 10 the mdustry have contracts with ,

naboual
(91 UDlOIlS that represent most of the employees When they

when a
(10) company needs a seafarer they RO to the uOlon hall and the
(II) UDIOD assJRIlS an employee to rill their billet
(121 Q What s the advantage of Exxon Shipping of haVing full time
(Ill permanent employees as opposed to gOing to an union hall?
(14) A I thJDk we mamtam better quality control over our people
(IS) that way we can hand pICk them We can select OIanbme
(161 academies We can i1Cense people In IDdependent union
they're
1171 still company employees dnd we cao pICk theOl each one
IlSI IOdlvlduaUy
lI~' We can tram the people 00 our programs and poliCies and
'01 best In tr8lDlDg them because we know that thev're here for
a
I II carl!l!r baSICally We're blnng the employt!t!ll for d (.drl!l!r
and
I I we can assign them to the ~dme v~~el~". the\ CIII I-ettll
koow
1-31 the vessel get to know each uther t~ d team IUd ue tbmk
that
1_41 proVides us a better uperdllou
I~' ~ JIIHI a C8111'1~ 'Illicit l'e"l~ Dill I Mar, UII H8' ,I • 't1l1r

o 14 20
II I polley to keep the sam.: peopl.: on the sam~ ship, on a r~l.ular

('1 baSIS?
III A Yes particularly the officers and on few key people
141 Q To k~~p the sam~ ~r~ws tog~ther g.:n~rally sp~aklng from
(SI tnp to trip?
16' A Yes We don't bave a blue team and a gold team thevall
111 get off at once They stagger their rotalJOO~ buttbe ~ame
(8) people share the same assignment on a ship
191 Q Now for deck offic~rs - first 01 all what IS • LIed..

(10) officer could you just ~I~ar that up lor Ih.. r~~orLl J

III, A A deck officer as a master d chief mute ,acllld mllte ur
11_1 third mate and they're respollllible fur the lIavll-Ullun ufthe
11'1 vessel and for cargo handlang
1141 Q What other kind of ofli~~r IS th~r~ J

IISI A There's an englOeennR officer oUld there ure four of them
1161 or fiye of them OD a ship, dependml OD the deslgo They're
1171 respooslble for the propulsion system un the ship
118, QThe deck offi~er. ar~ th~y .uppol..d to work In the
II~I propulsion ar~a?

1'01 A No they can't by Coast Guard rl!(lulaboos
I II Q The deck offi~.. r. may only b~ Involv.. L1 In L1 ..,L L1ull__ J

I , A Deck aod Cdrgu
I II Q And the engln~~nnb o'fic .. r. may abo hay, prnpuhlOn
1.11 dUll""~?

I SI A PropulMuo dod Cd'llll I he\ l III (1IIvlI-dte the ,hlp
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r, Industnal due process have on how Exxon ShIpping ~ould man

and
( 1 operate Its fleets?
11, A WeD there were pnvacy rules tbat we bad to abide by that
(4) basically hUllted bow mucb Information we could know

about an
III IDdlVlduai
,~, Q And did thnse rules also affect what YOU - what yoU ,ould
'7, use as a baSIS for Job acllon?
'M' A Otber rule<i not tbe pnvacy rules but otber rules did I
'91 tbank yes

(10) QMr 0 Neill for example asked you whether checkIng people
"" wenlto AA programs IS that something that an employee IS
1I , typIcally entitled to take Into account In a Job related
(13' arrangement?
114' A No
(I~, Q Now With reference to the deck complement whaltype' of
1161 tankers did Exxon Shipping operate)
1171 A We operate both crude and product tanke"
(18' Q Now could you explain the dIfference between those two)
19, A A product tanker IS a tanker that c trne-. relined product~

0' nr IDtermedlate feed stocks or cbemlcals hke !lasohne
, II beallng 011 Jet fuel from refinenes typically to markebn!l
, , termlDals where tbey' re fu rtber dlstnbuted to tbe customer
'" Q And a crude tanker carned only crude OIl?

4, A Instead of baYIng several grades of cargo on a sbap you
I I, would typically onlv bave one grade Valdez

Vol 14 2082

'" Q And thai IS?
(, A That's crude od
0) Q Exxon Valde7 was a ~rude 011 an tanker?
'4' A Tbat'~ correct ye<i
,I, Q In connecllon With your West Coast fleet mana~er

,xperlence
16, and your experience as mana~erof human resources did you
{7\ become acquainted With the way that compames other than

Exxon
'8, Shipping staff those shIps a. far a8 deck offi"rs w,re
'9' concerned?
10, A Yes I did

(II' Q And whal was the Industry standard staff arnngemen\ for a
" ) crude 011 tanker?
Ill, A A master and tbree mates
114, Q And what did Exxon ShIpping use?
11~I A A master and three mates
116' Q Now were there statlslles available to you pubhshed by
"71 the government relallng to the shIpments that call at Valdez
(18) Alaska?
1191 A Yes tbereare
(''II) Q And at my request dId you examine those statlsllCS as they
I II relate to the year 1988?
I') A Yes, I did
I 31 Q And dId you determine from those government sources what
I 41 the staffing was of the typIcal crude 011 tanker calhng at
I'~) Valdez Alaska?

Vol 14 2083
{It A I did yes
I I MR LYNCH I beheve you have no obJecllon but let
I" me ~now you Exhibit 3431 B as In baker
14, (Exhlbll 3431 B offered)
I~I MR 0 NEILL No objection
16' MR LYNCH I II offer It Your Honor
17, THE COURT 343 IB .. admllled
181 (ExhibIt 3431 B re,elved)
191 BY MR LYNCH

(101 QCould you Just ..xplaln bnefly what this chan Illustratea?
(III k-¥es- It states In 1988 tbere were 55 tanken that were
(12) called at Valdez and based on the government reports 50 of
(131 tbose tankers were manned With master and three mates
and five
(141 of tbem were maDDed wltb a master and four mates
II~I Q So the names of the vanous ships that had the three male
(16' and master ~omplementsare In the blue?
117. A Tbat'~ correct
liS, Q And the live ships that had four mates In addlllon to a
1191 master In red IS lhat corre,t?
I 01 A Tbat's correct
I_II Q Wer.. you acquainted WIth both of the Job capacities I
1'~1 referenced wllh a Coaat Guard regulalion thaI IS commonly
1m called the SIX hour rule?
(~41 A Yes I am
(1~1 Q And thaI rule requires thaI there be SIX hours off dUly

Vol 14 2084
III lime for males who are gOing to allume a walch allhe lime of
I~I leaVing pon?
131 A That's correct SIX boun
141 QTo your knowledge did Exxon Shipping Company lake any
I~I slepsto assure that ItS shipments and lis crews were In

161 comphance wnh that regulallon?
11l A Yes wedld
IS' Q Wbal acllons did Exxon Shipping take to assure comphance
'9, With that regulation?

1'0' A We bad a number IIfdlscu~~lOn~wltb our seDior officen
ID
III' tbe Oeet at tbese officer conferences that I meobouecl
I I') earher A number of tbose coufereuc:es we talked about lIIlIt

1131 bour rule aud otber rules that tbe masten mUlt comply
With
(14) We told them that It was tbear respoDSlbabty for uslInIII
that
lUI tbe SIX bour rule was complaed With as any other law that
(16) tbey're supposed to be operaltDg UDder We also did aD

(11) aualyslS With regard to the ababty of our compaay to meet
the
(lSI SIX bour requlremeulS at Valdez
(19) Q Old you have any pohey for should a case anse where for
I 01 some r..ason the normal ,omplement wasn t able to comply
With
(21) the SIX hour rule?
In' A There was a lot of Oexlbdlty 10 tbe master's dasc:rebou
(231 to rearrange the work scbedule of the people or to stop the
(241 sbap at tbe dock or to do wbatenr be tbaw IS prudeat to
(251 comply Wltb the law

=--...,,-,0-=----::,...--=-=-=- -----
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III officers were worklDll were not unreasonable and gave us

no
I I concern ahout fatllue It also IDdlcated however that

when
131 our officers were immediately removed from rested status

ID the
141 early '80s that there was some Imbalance In the work load
(SI between the englDe department the deck department and

between
161 some of the seDlor officer respomlblhtles and the Jumor

I officer respoDSlblhues
(8, Q And what was done about that Imbalance?
(9) A We took steps to redlStnct the work load as best we could

liD) glyen the Coast Guard restnctlons on who can do what on a
lIll shap, and tned to balance out the work load more eyenly to
lI'l assISt ID the faugue situation
lIlI Q Now let sJust tall.. about th~ worl..mg ~ondltlons aboard
lIdl these tankers and particularly a tanl..~r IIle the Exxon
1151 Valdez ObVIOusly the people who worklld there dldn t have
any
1161 ~ommUl .. IImll
117. A Right
Iial Q What did th~y hav~ 10 do ahoutlood?
f I ~I A Tht!lr food WdS prepared b} the ~teward department on
board
(20) the shap
(211 QThere was some suggestion by another wItness that I f you
('_, came offwatch or at a ~..rtam lime of the day you had to b~

(2J) there at a certam lime to eat meals IS that a true statement?
1 4' A Well the formal meals are served .It certdlD tuDes of the
I ~I day but there, food dvulldble thrllugboutthe D1ght for

----------
Vol 14 2085

III Q What was your understanding ot how a - the olf duty time
(21 was to be calculated? How did one determine whether you

were
(3) on or off duty for purposes of that statute as you understood
(dl It?

151 A If work was assigned to an IDdtVldualto do dunng that
(61 penod of tuDe, It was considered to be work
(1) Q What If an indiVidual had the discretion elth~r to do II In

(8) that time or some other different time and ~hose to do It that
(91 time?

liD) A Then that would not be considered as duty ume
(III Q Beyond the que8110n of application of the SIX hour rule
1121 did you as manager of human resources In Exxon Shipping
(13) Company evaluate whether the - whc;ther fatigue overworked
lIdl tiredness was a problem r~turnlng ships on the three mate 
lI51 one captain master three mate complement for crude 011 traffic?
116) A Yes,l dtd
lI71 Q And what steps did you take to evaluate that question?
(181 A We dtd a study In 1984 on work load redlStnbutlon wltbul
'191 the offICer group We also talked a good bit thrllugh lIur
(.01 operations managers as they VISited ve,sels and tdlked to
the
I II masters and other office~ dbout tdtlgue level~ dud work
load
1_21 on the vessel for officers and unhcensed for that maller
and (
('31 made It clear that we expected the seDlor officers on the
I dl vessel by the master to IDsure that the people were not
1251 fatigued when they were dOing their Job

I

J
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I
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III Q I think you m~ntJ(lDed t1~~t "Ifi~er. ~onl~r~n,"' Cnuld
I I you 1~lIth~ Jury whal a 11~~IIlIlI,"r nnl~r~n~~ wa, h'IW II
13 I was done?
Idl A Yes foleet officer conference IS an -It's a couference
(51 that we typically held every year to IDvlte all of all of our
161 seDIor officers IDtO the neet IUtO Houston and tn meet for
,7, about a week With our management group and we cllvered

01 broad
lal range of topICS IU those meetlng~ \ome of them wen~ 

some
I~I of the tOPiCS were til - to reView With the office~ tbe

1101 overall state of the bU~lne" other purpose, were til
Introduce
1I1I them to new pohcle~ dud rule- thdt \H' wl!rl! lIuplelDl!lUlll1o
and to
11'1 descnbe to them what their rilles were II~ superv"or. on
the
lI3' shap We also prOVided tralDlDg of them on how to carry out
IIdl those duties and to prOVide an opportunity for them to talk
lU' about professional tOPiCS that they were IDterested IU as
1161 seDlor We asked for tht!lr IDput on what that dgenda would
be
1171 Q ProfessIOnal tOpiCS what are you talking about?
1181 A We talked about things ranglDg from fdtlgue ur how to run
(19) an engine room to typically - WI! hold lIur ddmlrdltv dllomev
(20) come out and talk to them dbout ndvlgdtlllll Iud bnng
I_II organization lS~ues dnd law, dnd hllw thl!' ,hlluld emu ply
With
I I them
1211 Q Now you mentlon~d d Mudy thai VllU did III halan~~ Ih~ worl..
1 dl load Whal did that study mdl~ate to you?
1'51 A The study Indicated to us that the work hou~ that our

Vol 14 201111
'I I anybod) thdt wllnb It
" Q And we .ay lood avallabil: Suppose I ~8m~ off watch or
(ll dldn t want to go to dmner at the prescribed lime What kmd
ldl 01 an arrangement could I male to ~at at whatever lime SUits
(~I me?
161 A We have what we call a D1ght luoch and there's food
l7J prepared IU the refngerdtor IIr I c1uJl bllx und you cao get

the
ltil tlllld tbere We bllYI! mlcrowav~ to heat It up If you wllnt
I~I It ~ very broad vanety of food 00 board

liD' Q What about housll~l~anmg?
III I A HousecleanloglS done by the ,teward department
II I Q Now lrom Ihe .tud,e.that you did did thai mdl~ale thaI
II" Ih~ typl~al mate: or the typl~al ma.t~r work~d ID excess of
114, ~Il,ht hour. a day wh~n on dUly
1151 A Typically they did yes
1161 Q What was the normal tour of duty?
(171 A Ahout 60 days on the ship
(181 Q And how was that de~lded? In other words If It went more
(191 than 60 or lesl than 60 what factors accounted for whether
(201 .omeone would stay on the ship Ie•• than or more than 60
days}
(II A Well there are a number of factors Our senior officers
I I IR Pdrtlcular slDce they were pdlred up uud shared II Job,
1_11 becllu~e IIf the contiguity thdt I mentlooed earber we're
free
I 41 til wllrk With LlIunterpdrt~ wlthm rea~lIndble"mils Other
I ~I tblDgs thdt were dffected wlIrk 'oLhedule would be whether
the

MIDNIGHT SUN COURT REPORTERS 9072587100
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" ~blp was ID port or not ObvlOuslv you can t get off at ~ea

, eveo tbougb 60 dav~ dre up
" QThere s been a suggesllon ID 1985 In the gulf coasl when
'" Caplam Hazelwood returned to (he Exxon Yorktown that there

was
'I, a shortage 01 mast~r' and a shortage 01 ~aptalns Have yOU
6, looked Into that que.llOn?
'7, A Yes I have
'81 Q And althat IIm~ was there a .hortag~ 0/ ~aptaln' avallabk
'9, to Exxon?

flO! A From the study I did I ~ IW no reason to suspect that at
fll, aU
" Q And hy that you m~an Ihal ",umehudv ",um~hudywanl.

to
, I" cut their lour short or limit themselves to 60 days thaI there
114, was a captain avallahle to assign?
tI~1 A Yes
tl61 Q Now what would be you said that you know people might
tl71 especially the IWO alternallng captains mlghl change their
18' schedules whal lmds ot thing. wuuld lead to thai 10 your

"91 expenence?
'"'01 A Sometimes they wanted to alternate hohday. at home
Wltb
, II tber famdy and they would rotate adjust their schedule
One
I 1 person could be borne at Cbn~tmasmornmll or tbe oext
year
, " ~omeooe had a family event a hlrth or birthday that they

., waoted to go to d number of thlDlEs like that
", Q Suppose somebody for what~ver stayed longer thai 60

Vol 14 2090
'" days How would thai allectth~lr va~allon days or nlf day"
" A They earned approximately ooe day of paid lean' for

every
r1, day tbat tbey worked on II ,blp '0 If tbey worked five day,
., they'd earn an e"tra five d IY~ of p.nd le'!ye
II Q 65 days on supposed 10 be entltl~d 10 6~ days off'
~, A ApprOXimately Yl!'
7, QJust approxlmalely wbal lmd 01 ,alary ran~~ wuuld people
~, masters for example male?
9. A Well 10 tbe 100 000 raolle

10, Q Now how did lh~ work schedule you have o~~aSlon 10 know
II1I from the uOlon and conlract OI.gollatlOn work you did the
021 salary admmlltrallon work you did how Exxon s work bours
(13, compared With work hours In other tanker opentors In Ihe U S
0', fleel?
I "I A Best I cao tell they were comparable
061 Q Now we ve also heard Indeed heard a 101 this mention
1171 aboul wllh a I thlOk I' ~alllhe forced rankmg syslem Can I
fl81 Just pUI thiS back up I II proml8C nOllo wrlle on Ih~ hack
.,91 of II so you know where II goes on Ihe easel In 19115 you
1"'01 dldn I have a lorced ranking syslem?
, II A That's correct
I I Q I guess I should go back for a mmute?
," A We bad a system we dldo't have tbe ranklog
'41 Q Alone pomt 10 lime Exxon Shipping did nol hav~ a straIght
I~I salary system for lIs deck officers IS thai correct'

Vol 14 2091
I. A That's correct

" Q And then graduallY that changed'
fJI A Yes
,., QOlay Was that done so you could figure out some way to
II, get overtime nut ofthes~ people wllhoUI paymg for It?
~, A 'I/o
7, Q Whdl Wd' Ih~ rea,on lor gOing 10 a slralght salary syslem'

A ProYlde d framework where the office" could feel they
9, could work more efficlentlv aod he rewarded for thl!lr work

"0, Q Under th~ previouslY eXisting system how did the hourly
II. ra~set'

II I A Tbe bourly rate was set based 00 our survey of
competltloo
1131 aod when they were represeoted then we guaraDteed that
rate
tl41 With thl!lr unlOD
lUI THE COURT Mr Lynch
06, MR LYNCH Yes sir
1171 THE COURT There sa naturahzallon ceremony gomg 00

<181 next door and I could see everybody s wondenng Whlll they re
II~) hearmg thai and It was dlstracllng a lillie bll It won I
'"'0, lasl Ih~ slOgmg won I last hut a few mmut~s and I thmk you
, " can probably tune II out now Ihal you know what It IS
, I MR LYNCH I dldn t ~ven hear It Your Honor
I 11 THE COURT You were busy IIsteOlng
I., MR LYNCH I saw YOU .mlhng and I thought maybe II
, " was my qu~stlon

Vol 14 2092
II THE WITNESS Ilhought Ih~ angels were commg

" BY MR LYNCH
(11 Q I may h~ repcatlOg myself hUI In the - under Ihe previoul
., .y'tem you paid the masters and mates by Ihe hour?
,1, A We pOld them a nat rate or dady rate for ther eight
.61 bours aDd we paid them a rate for each overtime bonr they
'7, worked
181 Q And wlthm say the group of maslers did everybody gel the
,9. same no mailer they were bOlh the best or the poorest?

1101 A The masters did oot get overtime They were on a nat
I11I salary but thl!lr IDdI'nduai cODtnbUtlOD was Dot
II I differentiated at that lime
II JI QThat was atlhaltlme before you went to the salary system?
1141 A Right
,'', QThe mates got overtime?
, 16' A The mates got overtime
117, Q How was that overtime kept'
1181 A Well we agalO we did a competitive survey to see what
the
II ~I rates would be
':!Ol Q I guess whal I m aakmg among rales did they all get the
I I. same rates'
I I A They all got the same rates
I 31 Q When you wenllo the menl salary system dId everybody gel
I 41 the same?

I" A No

I~

I', I
I I

I
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III Q How dId you dlfferenllate between people?
(.1 A WeD we eyaluated tbetr performaoce aDd tbeu we force
(3l raak the people on a particular classlficaboo hke tbe
141 masters last or the mate une of the mate hst, and we put the
(51 top performen, the guys that cbd the best job ID our

judgmeat
161 at the top of the last and we ranked them down to the penon
111 that made the least cootnbuboo or did the poorest job
(81 Q When you say forced ranking th.. re could be no lies?
(9) A We forced ounelyes to put one penon behind anotber

1101 Q Somebody had to be on,?
1III A Somebody bad to be oDe
(121 Q And somebody had to b.: I.:n'
IIlI A Tbat's correct
1141 Q So If you had Captain Coul.. and Captain N..I.on and all the
1151 greatest manners In the wurld .om.:body would hay.: 10 .:nd up
(161 as ten?
(17) A Somebody would bave to ead up as ten
118) Q Eyen If Captain Hazelwood was In that group?
119) A Eyea If Hazelwood was there, that's nabt, no matter bow
(20) good they were somebody bad to be at the bottom of the
last

Vol 14 2095
III lime to tIme to glye CaptaIn Hazelwood a shore based Job like
I J port captain or somethlRg of that klRd?
(31 A Proposals were made yes
(41 Q And what was the baSIS for maklRg those proposals as you
(5) understand them?
(61 A They were to try to gn'e Joe a closer VIew of the sboreslde
(7l management cballeages ID the orgaoazaboo so tbat be

could take
(81 those back to the ship and be a better overall manager
191 Q You were hoplRg be d catch the ..orporate scent and follow

I that aroma off?
(IliA We belped make ham a corporate guy, tbat's naht
11.1 Q And what was - CaptalR Hazelwood worked directly for you
1131 tor a while IS thai raght?
(141 A Yes, he cbd
(151 Q What was your ImpressIon 0/ Captam Hazelwood s mterestm
1161 haymg that chance to come ashore and spend more of hIS lime

f

I
I

c.-1

I
I

~J

I II

("'_I

1231

(24,

(25)

Q In making up that IIsl what lactors dId you tal..e Into
account?
A Well we took IDtO account a broad r.lDge of facton but

IDcludJDg theIr profesSIonal skills tbelr ablhty tu manalle
the yessel their ability to manage the people uo tbe ~blp

on
117l

118)

1191

(20)

1211

1'1

I 31

1_41

(..51

paperwork?
A I'd say It was pretty much slim to OODe from hu ,omt of

VIew

Q Let s Iff may Just try to Yenfy what the arrangements
were wllh the pori caplam IfCaplam Hazelwood had ~ome

ashore 10 be a port caplam would he work 60 days off and then
60 days o'n rather and then hay.. 60 days ofllO go home?
A No uur shoreslde orgaoaZ8boD u mucb hke you know I'd

hke to SdY a nlDe to five job but It'S a lot more t1ulD that

I,
I-J

-,
I

I
e..-J
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III Q I m referring now to Plalntlfrs ExhIbit 155 •• II' These
I J Indlcat.. that Captain Ha.l.. lwood wa. h.. low hall In th, ...~ond
111 half of Exxon captains In , ..,nllally dlllh.. y..ars w.. r,
141 talklRl, aboul ..orr... I'
1\1 A Yes It does
161 Q Hay, yuu had U"B>lon - plalnllll> , .. nd uy .. r a. a p.....bl ..
171 exhIbit Captain Ha/dwood ,p.. r,onnd III.. '
I~I A Yes
I~I Q Old you hay.. u....a..on to r.. YI..w Ihal'

1101 A Yes I did
11I1 Q Now If you were ranking Captain Ha£elwood .fthese yellow
11.1 tapes were gOing 10 be based on the basIS of the appraIsal of
IIlI Captain Hazelwood for a ship operallng thatts hiS leamanshlp
1141 and hiS ship handhng and hiS knowledge of ships how would
you
1151 expect hIm to be ranked In terms ofa forced rank hst?
(161 A He woold be very close to the top of tbat hst
1171 Q What was II thai pulled him down Intu th.. low.. r hall 01
1181 that list?
119. A Hu atbtude tuwards assumlDlt a broader IDllndl!eloent
120. respooslbabbl!'i 00 the ,!up
I" Q Bruad .. r manag..m.. n1 r"pon..hlhll... m..anlng III...:
paperwur'"
I •• and thIngs like thai'
I 11 A Yeah paperwork luotrulh0lt tbe lu'h dnd mdodglRg tbe
1.41 overall operaboo of the ~blp

(25. Q Now arc you acqualnh:d wl\h IUl,gestlons that w.. re made
from

Vol 14 2096
III But It u typically a five ~IX day a week Jub We ban our
I J uffices an HuU~tOD dDd Bemcld <-dhformd Ju~t uutslde of

Sao
1'1 trdDc~co

,., Q Or BalUn R,,!,u .. ur Whdl..Y,r !,ull .. "d.I'
1\1 A Were 10 Baytowll wblcb I~ .I ~uburb o/HouStOD tor

somebudy
161 tu toke tbat klDd of a jub they would bave tu aDd they're
I1J typIcally two to three yedr jobs they wuuld bave to eather
(~I relocate their family to HOUStOD or SaD t raDcuco area or

come
191 by tbemselves WIthout their family

(10) Q By the way oyer Ihe span ofhme Ihat we re lalkmg aboul
II11 wss thai a ..onllnumg negallY.. /a~lor 10 CaptalO Hazelwood s
(121 rankmg under Ihe for..ed rankmg was II conslsl..ntly s quesllon
1131 of hIS paperwork Ihat was ..au..n!, rankang III he pulled down?
(141 A Yes
1151 Q I nOI.. Ihere sa 'alrly 'I.. Rlh ..anl Jump an Caplam
1161 Ha/.. lwlllld. rsnkan!, h.. lwe..n 19116 and 19117 a. Indl.aled on
Ihls
1171 .. harl W.. r.. YllU a pari "llhe pro.. es.that t..d IU Ihe for..ed
IIKI ran"'lOg III the ma.ters'
1I~1 A "10 At tbdt talDe I dId nut kouw tbe md~ten' performance
I o. well enough to cootnbute
I'll Q And w.. re you anyoly..d an reYlewang Ih.. fllr.. ed rankmg
1~21 proc..ss althe - allhe end o/Ihe day m sellm/: up Ihe
('11 salary syst..m?
1241 A Yes
1'51 Q And wa. II your under.tandm!, and Impr.."llln thai CaplalO

I f
I I

~
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" Hazelwood 5 Job performance was Improvmg as mdlcated by

the
, relatlyely higher rankmg 10 19K7?

(1, A It was ImprovlDlI but as IlDdlcated earher tbat la~t

,4, hoe 00 tbe cbart I~ ao error It ~ really 24 out of ItblDk
III we saId 29 So tbere was some Improvemeot but Dot a~

mucb
6, andlcated tbere

I7l Q But he had gone from baSIcallY bemg second to lasl on the
IS, hst he moved qUite a way up the hSI 10 Ihe meanllme I~ thaI
19, correct?

flO' A Tbat's correct
"I' Q And that renecled thaI even hiS paperwor~ was l.ellmg
'I J beller IS lhat rlghl?
,", A Yes
rl4, Q Enough you mdlcaled that you - smce we re on thiS
Iljl tOpiC that durmg thaI pomlm Ume you had kept an eye on
rl6' Caplam Hazelwood when vou had occasion to sec him al neel
rl71 officer conferences'
rlS, A Yes
rl91 Q When you kepI an ~ve on him whal w~r~ vou loo~mg lor'
I 01 A I was seelDlllf be sbowed aoy sIgns of bavlDg beeo
I " dnnJuog
I.J Q And where - when he showed any signs of hay109 been
f " dnnkang were Ihere Ihmgs go109 on althe ship officers
I 4' conference that gave you a chance to watch for that?
," A Yes tbere were We bad cocktail bour ID tbe eveolDg

Vol 14 20911
(I' Occaslooally after one of tbe SesSIOns YOU cao watcb for

people
I I comlDlllD late see bow atteotlve tbey are an tbe mormog
and
'" tblDgs hke tbat
4, Q Okay So you were watch 109 lor any signs Ihal mdlcated 10

," you thaI Captam Ha/elwood mlghl be dnnkmg penod IS that
'6' ~orrect?

.7, A Yes

IS' Q And what did you observe'
,9, A I dldo't ob~erve any ~IKns.1l all

'10' Q In the pubhc o~.aslooswhen you had .o.~lalls you did
(III offer cocktalla IS thaI correct?
II I A Yes wedld
rill Q Aa I understand lithe people allendlng Ihls conference
1'4' were Ihe seDlor officers?
ml A Yes
"61 Q So at least a high perc~ntage of them were themselves
rl7J masters?
rlSI A Aoywbere from a half to a fourtb of tbem yes
rl91 Q If you looked around you would sec a number of dnnklng
("01 captains IS that correct?
I II A We would
(21 Q Were you harrl~d when you saw that?
I'll A No
124' Q Old you think I m seemg a dnnkmg captain that 5 a
1"1 dangerous thang?

Vol 14 2099
I " A No tbey wereo't worklDg tbey wereo't 00 tbe bndge of a
1.1 sblp

I" QWhen Mr 0 Neill asked you If II was a dangerous thing do
141 you Ihm~ It 5 dang~rous 10 for.e a person who has the Job of
III lanl~r .aplam 10 dnnk socially?
6, A 'ill
7, Q Alth~,~ .onler~n.es Exxon sponsored scrvlng dnnks to

IS, masters "Ihat .orr~~t'

19' A Yes
110' Q Is II unusual lor people In the seagoang trades to dnnk
III' soe.ttHy or al dinner?
II I A No It's oot
II" Q Al other limes when th~ rest of us exercIse that pnvllege?
114) A No It'S oot
II'I Q Now you dldn t actually sec the so called - could I sec
(16) PXIO please 1m goang to try thtS once 1m gOlDg to try thIS
1171 then when I fall you can - you dldn t actually sec the lOR
IISI which has been marked as PX 10 You sec these numbers?
rl91 A Yes I do see tbem
I 01 Q Do they mean anythlOg to you?
I I' A Not a tblDll
I I Q Does D5M III m~an anythmg to you?
l.lI A No
(41 Q You re nol a doctor are you?

I'" A No

Vol 14 2100
rI, Q You gave some testimony I think about what I recovenng
I , alcohohc can t do Do you have any lr&mlDg on what a
III recovering alcohohc can do?
14, A No I dno't know
III Q Would II be fair to say that you were repealing what you ve
(61 heard whether It s vahd or Invahd?
I7l A Tbat '5 true true
lSI Q And you don t have any anfonnallon to andlclte that Captain
19) Hazelwood IS an alcoholic do you?

1101 A No I don't
111 I Q Recovenng or otherwise right?
II} A No tbat's true
1131 Q Would you have any reason to dispute Dr Vallury s
rl4' diagnOSIs of Captain Hazelwood?
II" A No
116} Q Now you indicated Ilhank that you had - at your
(171 deposition you had some concern you felt some concern that
al
"81 a pnor lime when you wer~ mOOltorang Captaan Hazelwood
he d
(191 evaded your monltorang do you remember that hne of
(201 quesllonang from Mr 0 Neill?
121) A Yes I remember tbat
1_'1 Q Now hrsl of all Ihe prior tIme would have been Ihe 1980
I'l} tIme frame?
(4' A '81 aod 81 yl!'l
(I, QThai ~ when you were west coast neel manlger?
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III A That's correct
I' QAt that lime Caplaln Ha/dwooo .ad~o uno~r vour dlr~LI

1)1 supervISIon?
141 A That's correct
151 Q And as hiS direct .upervl~oryou w~r~ r~~ponslhl~ lor
(6) monltonng hIS pertormanc~)

l1J AYes
(8) Q You momtored him as you would other employ~es to assure
(9) that he was not vlolallng company policy about drmkmg?

(10) A That's "IIbt
(II) Q Is that a true statemenl?
(121 A That's true
1IJ1 Q And on one occasion you had - you speclficallv asl..ed
(14) CaptalD Hazelwood about a rumor thai he mlghl have been
(15) dnnkmg and he told you he had nOI been?
(16) A That's "IIbt
(17) Q Now then at your deposilion when you were shown the
(181 Graves report you saw thai he had mad~ a slsl~m~nlto

1191 Mr Graves that at lome unspeLlli~dpnor lime h~ had ~ome

1.01 back 10 the ship drunl.. or he mlghl have had a dnnl.. ahoard th~

(21) ship IS Ihal nght?
1221 A Tbat's true
123, Q Could you explain 10 th~ JUry what you m~anl by savmg you
1241 were concerned thai he d evaded vour mODllonng?
1'5, A IF the dnnkmg tbat be bad talked about to Grdves

Vol 14 2102
II' occurred dunog the penod of time tbat I was mooltonDg

bam,
(2) then you kDow clearly be would Dot bave beeD truthful With
1)1 me IF It occurred after tbat tame penod tben be could bave
14, beeD trutbful Wltb me at tbe tame aDd stili baye bad a dnok
151 afterwards
161 Q So at the lime of the deposition vou whal assumed Ihal
171 Graves was referring to whll~ h~ wa. worlm" on Ih~ W~~I Loasl
lSI under your supervision?
<9' A I dldD't tluok about tbe tlmloll well I!nllullb til IIn\wer tbat

110' questlOD accuratelv
III' Q BUI you answered Ihat you Wer~ ~on~~rned "Ihal ~llrrecl?

II_I A I would bave beeo cODcemed y~

1"1 Q And your concern was Ihat Lomment r~f~rr~d 10 a lime
1141 workmg dlreclly for you?
115, A Yes
(161 Q And dunng that lime you did exaclly whsi vou lold Mr
1171 a Neill you Ihought a p~r~on supervl>lng Caplam Hahlwood
IISI should do?
119' A Tbat'scorrect
1.0' Q You mODllored him?
I II A Rlgbt
1'1 Q You tleard any mOILatllln Itldl h~ Wd. y",lalml, \our alLohol
()J rules you checl..ed IOlll II?
1_41 A Tbat's lorrect
1-51 Q And on one OL~lISI0n you did?

III A Yes

'I Q Could vou 1001.. al - lhl. I~ gomg bacl.. to Ihls forced
,\, rankmg Ihmg BUI could vou 1001.. al Plamtlfrs Exhibit 154
14, lor a se~ond

III A Okay
16, Q Mr Chalos reminds me thai has one further year on II than
171 I see on thiS chart I believe If I m read109 Ihls chart
181 ThiS chart ends ID 1987?
191 A Tbat's correct

(10) Q Docs PXI54 have a column for 1988?
I A Yes, It does

(I I Q What does that show?
(1)1 A It sbows be was 13 of38 10 1988
(141 Q Okav So thiS was a larger number?
lUI A Rigbt
(16' Q And thiS was a larger number so he had gone up another
(171 notch 10 19887

(lSI A That's correct
(191 Q On a longer leam?
1.0' A Two Dotcbes "IIbt
1211 Q Now Just to be clear from your expenence With the
1221 quality of people at Exxon Shlppmg Company what do you
Ihmk
(.31 01 the guy who s 37 of37 IS he a bad captam?
14' ANo IfbewasbadbewouldD'tbetbere
125J Q So everybodv on Ihal Lhan " 10 vour Judgm~n1 a well

Vol 14 2104
(II qualified seaman?
(21 A Yes
()I Q BUI Captam Hazelwood over the penod between 1986 and
141 1988 was makmg constant Improvcment 10 hl~ Joh

performance?
151 A Yes be was
16, Q I dille to asl vou If you would to lak~ a look als page
17, out of DX4471 I II JUSI put It on thiS ~o Lall~d Elmo This
18' I~ Ihe form Ihal - I apologll;~ lor Ih~ lel.lbillly olthl~ -
191 you want a copy Mr Paul?

IIU, A I'm gOlog to need ~C1me help
II" QWell I m not sure I can?
II) A TblS ISO't a wbole lot better
I'" Q I m nol sure I ~an offer you mULh help on that I wanted
1141 to ask you - thiS IS the form thaI was used for ranklOg mates
115, IS thai ~orrect?
116' A ~valuabDg matllS thl~ was mput to that process
117, QThis was 10 fact the parllcular form that W8> used wllh
118' Greg COU~IO~ I> that nght?
119' A Yes It IS
I UJ Q And I want 10 ,~~ Jl WL Lan Iry tn get to Ih~ pOint where
I I. w~ ~an - I m 100llDI. lor - th~ lI~m I m 1001..101. for I don t
1 I lind h~re E~~use m~ nn~ ~e~ond

I \1 MR LYNCH Your Honor I m I.0lOg to a~1.. Mr Justice
1'4' 10 I.el m~ a dlfferenl dOLum..nt In the meanllme I m on to
( I, anolher subject I got Mr JUStIC~ s name 10 the record so he
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II' concept?
{I A That's correct
(3) Q In other words you found someone In possession of alcohol
(4) or drugs you told them Ihey were fired demoted They saId we
(~I dISagree wllh you?
(6\ A That's correct
i7I Q BaSically you dldn t have a right to search us?
(81 A They were dlSputIDg at that time 00 the bllSlS that we bad
(91 not ootlfied them that we were gOIllll to search and wluJt the

(10' coosequeaces would be
IIII ~ And so whal happ..ned?
,I' A Ooce the Item~ fioally got to arbltratloo which IS the last
111, step ID the dISpute process tbe arbitrator ruled ID the fayor
(141 of the employee aod HId 10 fact we bad oot KlYeD due
notIce
(,,) Q Oleay So thiS leller was deSIgned to cure that so that
(16) from Ihen on nobody could say they hadn I gOllen notices IS
(171 that correct?
(181 A That's true
1191 Q And otherwlae IR olher respects did II continue the pohcy
1'0) that It had as eXisted before?
('1) A Yes It did
('1 Q I wonder If you would read th.. first paragraph for the
I 1, rCLord dllwn tllth~ suh part tWllth~re
I.' A fhe potential dallller to employees aod faCJhtles resu1t1D1
I I, from the u~e of dntll~ or alcohollD the workplace has
become a

FEDERAL TRIAL TRANSCRIPT
Vol 14 210~

I' can send a transcript home to his WI f~ and family Flvnn
( ) Justice
Il) BY MR LYNCH
(41 Q Let s go to the Enon drug and alcohol pohcy You told
III Mr 0 Nedl you were responSible for administering lhat pOhLy
161 IS that correct?
171 A Yes wheo I was humao resources maoal!er
IS) Q I d hke to show you Exhlbll 3619 I II bring you a copy
191 If I may Your Honor and put a copy on lhe -

110' MR LYNCH III offerJ619
III' (ExhIbit 3619 offered)
Ii I MR 0 NEILL No objection
11, THE COURT Thai s defendanl 3619?

114' MR LYNCH Yes Your Honor
III) (Exhibit 3619 received)
1161 BY MR LYNCH
(171 QFlfStOfall Mr Paul could you tell theJurYJust
IS) basically what thiS document IS and why as you understand II

1191 was wrillen?
10' A It's a reYlSlon to our 1984 alcoholism pohcy
I I' Q And why what was the occasion of maklOg thaI revision?
I 21 A There were a couple reasoos for It Doe was we waoted
to
{ 11 expaod the scope of the Exxoo pohcy to lDelude drulls a~ .I

., treatmeot IlIoes~ dnd under the pohey we wanted to
formally
(~) IDtroduce a search pr0l!ram unannounced sedrcb program
that we

5-20-94 VOLUME 14
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II' had ID place on our yessels since 1982 but had oot formally
('I notified employees that we were d01D1l that
III Q Now let me talee that one step at a lime You had an
(4) unannounced search program Could you tellthc Jury whallhal
('l we.'
(6' A Yes We from lime to time would ~how up unaonounced

to a
7. ship 10 port and we would bnog lDyestlgaton With u~ aod

dOll
K' team and we would search the yessel for drugs or alcobol

aod we
I~I would ~earch Without touchlRll aoybody we would ~earcb

tbe
(10) 10chYIduals as well and their processlOo
IIII Q So thiS began 10 1982?
1121 A Yes It did
113) Q And thIS was random I mean did you have -
1141 A They were uoaooounced They would pick \I sblp for a
("I yanety of reasoos aod go uoaooounced
1161 Q As a result of this search program did you catch anybody
(17) 10 pOllelllon of Ilems that were contrary 10 Exxon pohcy?
tlSI A We did on a few OCCBSIOOS yes
119' Q And did you tale~ action when you Laughtthose individuals?
1"'01 A Yes we did
I ,) Q Okay And whal happened when you tooIe those aCIJons?
f 2) A The IDdlYlduals If they were uohceosed em ployees would
1'31 typically dISpute the actloo we took aod carry It forward
(241 through their UOIOO
(~) Q And I mean thiS IS part of the IOdustrlal due proc~ss

Vol 14 2108
(I' major concern ofcompames Exxon Corporatloo mduduta

Fxxon
I , ShlPPl1lll Company IS one of the many employers that baye
11, program~ to deal Wltb tins potential problem Wltbm the
I.' shlppanK company tins prollram has two basiC concepts

One
(~I compaoy spoosored medical support ulUlable on a

confidential
161 baSIS for IDdlYlduals wbo request help In combatIDg drug or
I1l alcohol dependency And two workplace gwdehnes whlcb

permit
(8' on the Job - prohibit excose me workplace gwde1mes

which
(9) prohibit on theJob possessIOn or use of drugs or alcobol

110' Q Maybe that s where your nOllce problem came up You aald
III. permit and you meant prohlbll The prohIbition that you had on
II , the Job possessIOn ofalcohol and drugll how far dId thai go
Ill' bacle?
114, A Oh It went back well before I ever JOined the shlpPlllll
II~I company
1161 Q Was there any doubt about the faclthat all the employees
1171 had been notified of thai fact?
(18) A No doubt at all
1191 Q Let me show you Exhlbll 9113 ask you If you can Idenllfy
(20) that for the record'
(21) A Yes I can
(22) QWhalls It'
(23) A It's a hst of posted offenses \bat are 00 each of the
1241 ships
(:zj) MR LYNCH Offer 9113 Your Honor that s defendants

Pag-e-210S to Page 2108 9072587100 MIDNIGHT SUN COURT REPORTERS



lISA FEDERAL TRIAL TRANSCRIPr 5-20-94 VOLUME 14 XMAXe4l

~I

Vol 14 2109
(I I (Exhlb1l9113 offered)
(2) MR 0 NEILL No objeellon
(3) THE COURT Defendanls 9113 IS admllted
(4) (ExhlbIl9113 recolved)
UI BY MR LYNCH
e61 Q And would you read Item 14 ofDX9113?
(7) A Introduction, possession or use on the property of the
(8) company of mtolUCallDll hquors or habit fOnDlDll drup
(9, Q I. II problblled?

(10) A It IS an orreme for which members of the uDhcensed
(II I penoDDei may be dlScharRed Without further notice
(121 Q Old thiS prohlbilion a1ho apply to oltie ..rh and mal ..s'
lIJI A Yes It did
(14/ QThat prohibition that Exxon had wah that somethlDg that
(151 Wal required by law by the Coast Guard
(16/ A No tJus was a company pohcy
(17) QWa. Il.omeuung thaI was uDlform ID other U S flag
(18) compelllon of Exxon ShlpplDg Company?
(19) A No, we were the exception
I:!OJ Q When you say thaI what do you mean?
1211 A Most other compames allowed SOCial dnukmg on board
thear
I _J ships
IDJ Q How long had that been Exxon Sh,pplDg eompaDl..h polley I

1.41 A Allain for as long d~ lldo remember
I~I Q I gather from SOme 01 the l..stlmOny w.. heard thlb morDlng

Vol 14 2110
(I, that every once ID a while homeone must have gou..n away with
I I sncaklDg a boule or some b..er aboard the hhlP When you

were
I)' r..sponhlble for hUp.. rvlSlDb Eltxlln ShlpplDg ClImpany hhlPS

whal
14, did you do to try III mal.... that rul...lId. I

\, A Well we d~ Pllrt 0111 ~upenl\1I1"\oClnudl Jllh
161 responsibilities be ~ alway~ alert III Ihe fitoe\\ IIf Ibe
111 people that he SUperviSes 10 see If Ihey re IIble III do Ibe Job
III and do It safely So we had thaI onllOlDll supenlson
(91 overslllht We abo visiled the sblps and as I mentioned

(101 earher we bad thIS unaDDounced searcb program underway
III' Q How often did those ships ..orne IDtO port I How oflen did
II I the ehan..e -
1111 A It vaned Tbe Valdez trdder; d\ we cdlled tbem Colli
114' them go to CdhforwlI or bdck IU <-dhforDlII dbout even tWII
(151 weeks a round tnp
(161 Q And did you have other people who w..nt Oul lor olher
117, r..ahons who were rehponslhl .. 11I1......p th .. ,r .. Ve "p.. n 11Ir any
118' Slbn?
1191 A Y~

I'OJ Q Thai akohol Wh aboard lh...hlp I

I I' A Yes
e221 Q What klDd ofconta..1would you have With a ship ID lhal
(231 connection?
(241 A Well whea I was on the west coast I had port captalD and
a
I 51 port engineer wbo were my seDllIr ddvl~un prufesslllDul

Vol 14 2111
II I ddvlSOrs on how to run the Reet, and they were on board the
( I ship an awful lot as well talkmg to the officers about
(3) professlooal tOplCS
(4) QWas II a part of their responsibility to be on the watch
(51 for any sign that people had alcohol or were uSlDg alcohol
(61 aboard ships?
(7) A Yes
(8) Q And did you If you caught people whal did you do?
(91 A We would dlSClplme them

(10) Q Now the other aspecl of the poilcy that IS described ID
II lhls letter IS .. ompany sponsored medical support available on a

(1_, .. onlid..ntlal bUIS for IDdlvlduals who request help In
(131 ..ombaulng drug or alcohol dependency Was thaI new With the
(14' April 1985 lener?
(151 A No It waso't
(161 Q And what was - how far back did thaI go to your
(17, knOWledge?
(III A The alcohol support went back to 1977, and the druIl
support
(191 went back to I thlnk the faU of 1984 wheD we bad
J1Dplemented
(:!OI a pdot employee assIStance prollram
(_I I Q Now Ihose - that program 1D.. luded a prOVIsion which I m
('_1 pOlDung to let me highlight It no ..mployee - woops no
(31 wonder you ..an t h..e It there Suff..rang Irom alcoholism or
('41 drug d..pend..ney Will jeopardlz" hiS or her job securaty .fhelp
(~I "ro:lluehl..d or If an IDdlVldual ..nrolls to r..habllllaUon

Vol 14 2112
II' program prior 10 belDg IDYolved ID an IDcld..nt which Ylolateh
I_I .. ompany poll..y
(11 I d II ..... to asl.. you ahout thai ahp....t of the program
141 Flrsl 01 all Irom the slandpolDt 01 the safely .. redo runnlDg
1\' Ih .. hal..'1 ..ompany ID Ilb IDduhlry?
16' A Uh huh
e71 Q - was It your VI..Wthai thlh prOYlhlOn ..ontrlbuted to the
(8' hate op..rallon-
191 A Y~

(10' Q - 01 Exxon ShlpplDg Company'
(III A Yes It did
(I.) Q And how did It do thaI?
C131 A Well It prOVided an employee help to solve a problem
(14' before It r~ulted lD aD wCldeDt on board the sblp ~afety

II ~ I mCldeDt
1161 Q By promlslDg or at least glVlDg as¥urance that an
1171 IDdlvldual could get hlsjob back did you recogDlze thaI there
(18' would be people comlDg back to Exxon ships who If they took
el91 advanlage of this prOVISIOn had been Ihrough rehablhlallOn
I 01 Inr an dl.. ohol probl.. m?
(II A Y~ wedid
1.1 Q And did vou ~on..d.. r thai allowlDg tho.~ p..ople back on the
('11 hhlP was neY.. rtheles, ..on-ahtent With safety}
141 AYes wedld
(~I Q How did vou draw that ..nncluslOn?
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'II Q You don I have 10 do Ih,s II sJuSl m" adVIce 10 you IS a
1'1 person 10 person?
III A Right
141 Q Whal olher kmd of supervIsory -
I~I A The other kmd IS wheD the supervISor has Idenhfied a
161 problem With work performance that be expects as a result

of

go

(71 drug or alcohol abuse and refen tbe employee to ERAP for
IS' medical evaluahoD Allam the supervisor IS not trylDll to

play
'~I dOrtUr he's just savIDg you know your performance lSD't

good
1101 and I suspect for whatever reason that It may be related to
1III drugs or alcohol So I want you to go see a doctor mod let
him
1121 evaluate whether or aot you ba'fe a problem
1IJ1 QOkay Now 10 lhal case whal nghls dues the employee
1141 have or whal eXpeClatlOn dues the employee have regllrdmg hIS
1I51 ablllly 10 relurn 10 work and leI s auume he gue.lO the
1161 medical depanmenl or wherever he ;-referred 10 and lhey say
1171 yeah you .hould go gel some profeSSIOnal help and he does

"81 \0 r~hab?

II~I A lie 1I01!'i to rehab and coropletl!'! the prollram comes
hack to
1'01 work and the ,upervl~orJudlles that be', okay to come hack
Into
I II that job tbea he comes back to tbe job
I'j Q So In lhal Instance lhe employee would also be enlllied 10

(23) Ihls prOVISion of the pollc y?
1'41 A Ves be would be
1.5) QThall8sures hIm Job - IS he guaranleed thai he goea back

BSA FEDERAL TRIAL TRANSCRIPT
Vol 14 2113

111 A AssumlDg they successfuUy completed the program they
would

I I come back as a better employee and not have the problem
bave
III It put beblDd tbem or under control and from tbat

standpolDt
I.' they would be a safer employee than they been - had tbe"
lSI conbDued to dnnk or haYe the abuse problem on board the
161 vessel
171 Q Old you recogmze however thai Ihere was some ~hance Ihal
181 Ihere mlghl be a relapse?
I~I A Some chance yes

tlOI Q And how did you - whalaboullhe rIsk of relapse how dId
1I11 you reconcile Ihal wllh your safely credo?
II I A Well the nsk of relapse would be less after treatment
1131 than the nsk of an aCCident caused by dnakmglf a penon
114) neYer went to seek belp to bl!8lD With
1I ~I Q lei me ask you a few questions about how lhls process
1I61 worked Is thaI process whal s been referred 10 as self

171 Idenllficallon?
IIBI A The proce<i~of dn emplo"ee gomll'
1I91 Q Employee seeking before - yes
1::111 Q Have you heard Ihe lerm selfrefcrral?
I II AVes
, I Q Are Ihose dlfferenl or Ihe same or}

11 A They're the same to me
41 Q Okay Whal IS Ihe Idenllficallon or whal IS Ih~ re/erral

,51 Ihallhal s lalklng aboul?

Vol 14 2114
,II A It's an employee recogDlzlD1l that he needs help With a
('I problem and gOIDg to medical as'Jstants for help
,11 Q Doe. thiS policy mean In order for an employee 10 lake Ih~

(41 benefil oflhlS policy Ihal he has 10 come 10 Ihe ~ompany and
'SI say Dan or Mr larossl or somebody al Exxon Shipping I m
161 Idenllfylng myself as a person who has problems wllh alcohol'
11l A No they don't ha'fe to Ideohfy themsel"es to us they Cdn
181 go to a pn"ate provider of those senlces
,01 QTo he a selfld~nllfier vou don I have 10 Idenllfv yourself

'101 10 Ihe company?
, III A Vou have tn Identlf" the problem ID younelf
r I Q Were Ihere olher kind. of ref~rralsor Idenllficillon olher

C131 Ihan lelfldenllficallon?
1I4) A There were supenlsory referrals yes
1I51 QWhalls a supervIsory referral?
1161 A Well there IS reaDy two Junds ODe JuDd of supenlSOry
1171 referral would be a supenlSor cOUDSehog Wltb an IndiVidual
lIS1 before he had a work performance problem to say that yuu
1I91 kaow as a fnend you looked at me bke you may Deed lome
help
1"01 With a penoDal problem of some lund and we ha'fe tIus
senIce
I II available to you we'd bke to remlDd you about aDd I thmk It
1 .1 would be a good Idea If you go to It but ShU the employees
(131 chOice to go
1241 QSo like a DUlch uncle?
1251 A Right

Vol 14 2116
1I1 In Ihe very same Job posillon?
I I A That', been our practice
,11 QWh~n a person comes back how do you make Ihe deCISion?
(41 A The - from BsupenlSory referral?
151 Q From any referral In olher words a person comes back and
161 you re faced wllh whether Ihey are enulled 10 gellhelr Job
17l back whal factors do you take !DlO accounl or do you JUSI
/81 aUlomallcally pUI hIm back !D Ihe Job?
19' A The supervisor would diSCUSS Wltb the employee has

ability
1101 to handle a job and ",bea he was satISfied that tbe
employee
1I11 could thea he'd let bun back OD the Job
1I I Q Now Mr 0 Neill showed you Ihe graves repon
,111 AVes
1I41 Q - earlier loday?
lI" A Vh hub
1161 Q And you underslood Ihal Capla!D Hazelwood wenlto a
prIvate
1I71 hospllal and received lherapy You also saw lome olher
lISI documenllaboulthal How would you clllilfy hiS clle Ilol"
he
1I9) a self referral or a supervIsory referral?
1"0) A He was a self referral
(211 QOkay I wanllo go !DlO one more Ion oflecbnlcahly
(221 here bullO lry 10 clear up thl'lermmology Have you ever
(2]) heard ofEHAp?
(241 A Yes
1'51 Q Whalls EHAP?
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ANo
Q What s the theory behind thaI'
A Well, Within our compaoy we bebeve tbat tbe employee

I~

I

I
1-

I
1

I

I I
-J

1 I
~
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,,, A It's an employee lI~slStaoce prugrllm
I.' Q Whatla an employee a••I.um'e program I

131 A It's Within Exxoo It's 01 cuotractservlce that we have
14J hired to - that employees can go to a coofideoual baSIS to
15J recene belp for a broad range of persooal problems drug

and
(6) alcohol fU1BllC1a1 plaomng coocerns problems With kIds
(7) tIwags that would detract bI5 attenuoo from operallDg safely
(8) mlusJob
(91 Q Let me show you Exhlbll 9122

110) MR LYNCH Your Honor I Will offer 9122
(II J (Exhlbll 9122 offered)
(121 MR 0 NEILL No obJe,lIon
(13) THE COURT Admilled
114) (Exhlbll 9122 received)
(15) BY MR LYNCH
(161 Q Ia thIS a lellor thaI aonoun,es In 1985 Ihe avallablllly of
(17) an employee health lIaalslanc, program'
(18) A Yes, It IS
1191 QThe employee health aSSlslance program as conlemplated
by
(20) the Exxon drug and alcohol policy docs II have 10 be Involved
(21' In any way In the employees decIsion 10 go oUI and seck help'
(22) ANo
1'3. Q Can II be'
I 4' A Can be yes i~

1'5, Q Who makes thaI de,lslOn?

(II A Tbe employee
(I Q Okay Was II available as a r,sourc. for Ih.: employee'
13, A Yes It IS
14' Q Was II .:ver mandalory lor Ih, .mploy,.: 10 ~o 10 EHAP'
151 A No It was stnctly voluoLinly
161 Q Whal aboul wh,n Ih••mploy,. r,lUrn. "EHAP avallabl, III
(71 the employee If he leels Ihal wlIuld b. hdplullo him'
l~' A Yes It IS
,~, Q Is h, r,qulr.:d III ~o III EHAP 11Ir hi' all.r,ar,'

(10. A No
(II' Q Is h.: r.:qulred by - 10 go 10 Ih. m.,h,al ,ar, lor hi.
112) aflercare'
(131

(14)

1151

bas
1161 respooslbahty for blS owo bealtb care aDd our focus IS bow
(171 well be performs has work 00 tbe Job
II~' Q Do you - apan from r••pon.lblilly do you Ihlnllhalth.
1191 employee - Ihal Exxon ,ould ,on•••lenl wllh Ihe resIn, lion_
(~J on an .mployer g.llnvolv.d In pr••,nbm~ m.d ..al ,ar. lor an
I I. employ.. who s vlliuntarily ~lIn. lor medl.allr.alm.nl'
, , A ItblDk tbdt wlluld be II mllller nf ml!dILIIllnnlidelltlllllv
, 1, betwl!l!o tbe em plnv l!l! .lIId h" dnllnr
1_41 Q Now Just som. Old. qu.ollono h.r.
I ~I W, lalked aboullh.: fa,1 Ihallh,r. 0 prohlbllllln dgamsl

Vol 14 2111)
(I, al-ohol on ,ompany v.ooe'"

" A Yes
,1, Q Do you remember thaI Ihal was Exxon s policy bUI nOI
14' everybody else s policy'
15. A Rlgbt
(6, Q For a period of lime I gather you served wme once In a
(7J wblle 10 employees'
(81 A Yes we called It a hobday WIDe pohcy
(91 Q Could you Just descnbe thaI policy qUlclly'

(10) A Well three tImes a year Thawglymg Chrutmas aDd
w

II" Years we dId proYlde wIDe 00 a hmlted basIS to our
employees
(12. to help them celebrate the hohday sluce away from famaly
1131 Q I take II you Ined 10 provIde good wlOe on thole
(141 occsslons'
(15, A We dId have a taste testlDg commIttee
{16' Q You dldn IlOlenllonally gellnlerlor wlOe'
(17) A Rlgbt
(181 QI can alwaya recommend Gallo myself bUI was thaI policy
(19) conllnued'
(20) A It was coatmued unbl 1988
I'll Q Whal was the last holiday on which Win. was served'
(22) A It was New Years of '88
1'31 Q New Year s Day 1988?
(4. A Yes
{5, Q II wao dlo,oiillOued al Ihal 11m. I

Vol 14 2120
(I I A It waso't dlSCoallDued offICIally at that tIme but tbere
('1 were DO bohdays between tbea aDd when It was

dlSCoououed
(ll QSo all.r January I 1988 Exxon no longer offered holiday
(41 Wine IS Ihal correct'
(I' A Tbat'~ correct
16. Q Now Ihere s also been some lesllmony about a myalenous
,7, hr.w called Moussy which I happen 10 know from trYing to find
(~, a bOlll. lor mv op.Dlng stalem.nl 10 very hard 10 find IR the
19J marlel today Whal IS Moussy'

1101 A It's a DOD alcohohc beer
(I" Q Whal docs non alcoholic mean'
(1'1 A Federal government sets mUlIDum alcohol cootent
IamltalloDs
113. 00 It aDd I bebeye It's DO more tban 5 or 05 I belaeve
(14. alcobol cootent
(151 Q MeanlOg Ihal II I. a soft drlOl'
(161 A Yes
117, Q Now I dill. 10 Juol qu.. lly move forward from
ll~' Mr larosol ol.ll.r 1985 I.:lter up 10 March of 1989 Could
119J you give h.cause we r. runDlng Oul of tIme and I d like 10
I 0, g,1 you oul 01 h.r. ,ould you glV. us Just a qUick survey of
, I, wbal If anylhlng Iranoplr.d ov.r Ihalllme 10 terms of
, , hdnl!" 10 E'O:xon - Ih. poll. ~ Ihal Mr laroosl otaled IR hIS
I 3. Apnl 24th leller I

(4' AID 1987 we ell-paDded tbe polacv to IDclude ror cause
search
(25) 00 the vessels aDd also to IDclude tbe coverdge of
cootractor~

MIDNIGHT SUN COURT REPORTERS 907 158 7100 Page 2117 to Page 2UO



BSA FEDERAL TRIAL TRANSCRIPT 5-20-94 VOLUME 14 XMAXC~)

Vol 14 2121
III commg on tbe sblp an the searcb provIsIons and tbe

prolubdlon
I I proVISIOns and ID 1988 we 
III Q Let me stop you for a second

(41 MR LYNCH Your Honor could I offer DX3614 whIch IS
151 the statement of the 1987 policy
16, (Exhibit DX3614 offered)
171 MR 0 NEILL No objecllon
181 THE COURT Defendant s DX3614 IS admilled
(9) (ExhibIt DX3614 receIved)

1101 BY MR LYNCH
I1I1 Q I mterrupted you

II I A We also an 1988 voluntanly '!gned an agrl!l!llleot Wltb tbe
1131 U S Custom Servtce to enbance our searcbtng capabllltv on
1141 vessels comlDglDto tbe U S from foreaga ports
" ~I Q Was that called the Sea Carrier Initiative?
1161 A Yes yes It was
1171 Q And It had to do With the governments effons to prevent
Cl81 Imporla\lon of drugs smce you had ships?

1191 A Yes zero tolerance policy Implemented we cooperated
(01 MR LYNCH I offer DX3609 which IS a contracl entered
I'll pursuant to the Sea Carner Inlliallve
, 1 (Exhibit DX3609 offered)
I 1) MR 0 NEILL No objecllon
1 41 THE COURT Exh,blted 3609 ,~ admmed
I 51 (Exhibit DX3609 re~elv..d)

Vol 14 2122
III BY MR LYNCH
(I Q Did there come a lime wh~n the Coasl Guard Issues
,11 recommendallon. rdated al~ohol t1S~ ahosrd or around vessel?
141 A Yes It did
151 Q And what slep~ did Exxon lale 10 .omply With Ihal
161 regulation?
,71 A We notified nur emplovee<; on lIur ships IIbout the new
'81 regulation'! and a'i'ililned the mdste" to enforce him them

nn
(9) board tbe 'ihlp'i

ClOI Q And did you prOVide equipment and matenall for teltmg
Clil aboard ship If there was a vlolallon?
1I21 A We bad the testing eqwpment reqwred at that time on
board
(131 tbe slup as a result of our 1987 for cause testma policy
Cl4) MR LYNCH And Your Honor I offer DX3618 .. notice
ClSI to the neet of the Coast Guard regulatlonl
1161 (Exhibit DX3618 offered)
Cl7) MR 0 NEILL No ObjecllOn
Cl81 THE COURT Defendants 3618 IS admmed
1191 (ExhibIt DX3618 received)
(:!O) BY MR LYNCH
1m Q Now let s go back to - to the 117 pohcy for a lecond
I_~I Exlublt DX3614 I m shOWing you a page from the written
(2J) gUldehnes for supervisors Can you see that I want to focus
1~4) on paragraph D there
('SI A Okay

Vol 14 2123
III Q And would With Mr 0 Neill s permiSSIon I lliead Into
, I Ihls There were wnllen gUldehnes prepared and given to
111 supervisors?
141 A Yes
IS, Q And those gUldehnes related 10 pan to the supervlsora
(61 role 10 momtormg for alcohol?
(7) A Yes
(8) Q And could you just gIve 10 a summary what the gUldehnes
191 thai you gave to your managers were With regard to what the

110) supervisors role was?

1II' i\-'ftreov were to look for unsatISfactory performance of tbe
" I emplovee-. lin thejllh a, an mdlcatlon ofnon-complluce
II" Q Did Ih~ poll. v hav~ a r~oon for fOCUSing on job
1141 p.. rforman... a_ oppo~ ..d 10 .alhng people and asking them
ahoUI
CI ~I Ih ..lr p..rsonal habits at home?

1161 A Yes Tberewas-someoftbehmltatlonswebadlmposed
(17) on us we mentioned earlier but our mterest was tryuag to
Cl81 prOVide a safe workplace and tbat IDvolved coutactlaR tbe
Cl9) employee at work
("'0) Q There were those gUidelines developed?
(211 A la Exxoa USA
er-) Q By whom?

I 31 A Bv tbe employee relattons department
1'41 Q And was Ihal statflarger than your own staff?
1251 A Yes

Vol 14 2124
(II Q And they engaged In a study 10 develop what the appropnate
('I gUidelines would be to Implement th.1 pohcy?
III A Ye'i

,4' Q Now under thiS pohcy whal was the responslhillty of Exxon
I~I Shlpp,n" Cnmpanv p~npl~ In the ~aae of an ~mployeewho look
1ft. adYanla,,~ nflh~ nppoMunJly 10 return to hlsJob afieralcohol
,7, rLbab,lolallon what was th...ompany supposOld to do In that
'KI Las~ .arrY nUl Ihe pllh~ v?
,~, A We were 'iUpposed to evaluate the employee's

performance liD

'101 tbeJob
IIII Q And whal aboul relapse whal about the risk that you know
(12) you d have Mr 0 Neill talk to you about you Ienow the penon
0)1 whose got an alcohol problem'l not neceuanly a falhng down
(141 drunk Was there any Itep talcen to watch out for Ibal nile of
OSI relapse?
116. A WeD we momtor the employees performance
1171 Q And In that mODltonng d.d you jUlt mOnitor that loole at
1181 that employee the same as any other employee?
(19) A If we knew be bad come back from rehab we would look
more
1201 carefuUy for Signs of drugs and alcobol abuse
m 1 Q Were your people trained to do that?
I 2) A Yes tbey were
(2J) Q Where did they get that tnlnlog?
(24) A In 1984 m one of the fleet officer confereaees tbat we
(25) had almost yearly we did offer a drug awareness trmDUlR
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II, Q Would a mate who regularly worked to excess be enlllied to
i.1 a high nllng under Ihls form?
i31 A No
141 Q Old the captain have a responslblhtv to evaluate hiS
I~' people for their completing or their keeping proper rest
16, opportumlles or managing their lime to Insure they got proper
i7I rest?
'8' A Yes, be was
191 Q Now I d hke to refer you to PlalDlIfrs Exhibit 1793

1101 Could you put that up Is that coming uP? This IS a real old
I document yes or no It Will take a long lime to dig It up

(121 I think you may have that nght there In front of you
(13) Mr Paul This IS your memo of March 27 1980 to Mr Shartz?
(141 A Okay, yes. have that
(1.51 Q Now thiS document was wrllten by you In 1980 when you
(16) were west coast fleet manager IS Ihat correct?
(11) A Yes
(18) Q ADd at that lime there were certain pilotage fedenl
(19) pilotage requirements In force In PrlDce Wilham Sound
(201 A Yes
(ZII Q Even at that time It was Exxon s practice to have ItS
("1 captains If pOSSible obtain or some officer on the ship
1'3, obtain a pllolage endor~,m.nt from Ih, UOIted Stales Coast
, 4' Guard I~ that corre,I'
I I, AYe,

Vol 14 2125
(II prollram to better famlhanze our officers of wbat to look for
(2) droll and alcohol abuse 10 the workplace and we also had
(31 tl'lWlllllllD 1987 With the IDIplementatloo of tins policy
(41 Q Now I d hke to go back to that subJeclthat I started
(~J with you on This II exhibit 4471 That s the appraisal form
(6J that wu uled for matea IS that correct?
(71 A That'. correct, yes
(81 Q ADd can you read It - try your screen there Are you able
(9) to read that?

(10) A nus IS real, that's Ilood wallmg to a~~lIDIeaddltlooal
(II J respoDSlblhtles beyood oormal job reqwremeots
(12) Q First of all were you Involved In the development and usc
(13) of these form8?
(14) A Yes,. was
(1.5) Q Were supervisors Instructed as to what the form was suppose
(16) to meaD? Let me take thiS down I guess I m kind of defeating
(17) my purpose
(18) THE COURT Has 4471 been admllted
(19) MR LYNCH Yea that a the one I had the wrong page
(20) to show but I did move ItS admiSSion
(21) MR 0 NEILL Offer It?
(22) MR LYNCH Offer It
('31 (Exhibit 4471 offcred)
'4, MR 0 NEILL No ohJe.hlln
,-.51 THE COURT It ~ admllt.d

I
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(II (Exhibit 4471 recclved)
I I MR LYNCH Thank you Your Honor
<31 BY MR LYNCH
(4) Q What wa. that - what wa~ thl~ la,lur d...gn.d lu tal...
(51 account of?
161 A It was mteDded to take 10tO oICCOUOt tbe employee's
(1) lDIt1atlve and WdIJDgDess to go beyood tbe nolrrow focus of

bas
(81 job and look for more creative wan 10 get Ibe job dODe to
191 basically Improve the quality oflbe Job 10 look llrouod blm

1101 wbat olher thlDgS are gomg arouod liD Ibe sblp
1II1 QWa~ thIS a sneal..y way 10 .ncourag. people to work
overtime?
II. ANo
'Il. Q Would you look al the IIrst Il.m What I~ that'
1141 A MamtalDS a blgb level ohafelv awareD~'

115, QWa~ Ihat - was thai mad, hr•• lur a r.lI>un'
'16. AYes II was That particular line was made lint til
'17, re-emphaslze tbe role of 'oIfetv
118. Q In the evaluation of a mat. or an .mplov., was II a
1191 masler s dUly to consider whether Ihe .mplove. was In good
("'01 shape and was gelling proper r.st aod appropnat. r.st '
,_I. A Yes II was
,'1 Q Was Ih.re - was Ih,r. ~pecilk fa. Is for m.a~unn&, lh.
1 31 mates p.rforman•• In that r,&,ard?
(4) A Tbe thard hoe Item IS always 10 fit cODdlllon lIert
1-.5) vlgliaDt OD watcb aDd at wllrk

Vol 14 2128
,I, Q Could you read the last paragraph of your recommendallon
1 I well the on, we re &,ethng Indented paragraphing beglnOlng
'31 personnel and vessel safetv are the two most Important Items?
,41 A Whlcb polge are vou 110'
15, QThe IIr~1 page advantages and dludvantages?
161 A Okay Persoooel aDd ve!osel ~oIfety are Ibe two most
171 IDlportant Items coosldered wbale weJgluDg the advantages

and
181 dlSadvanlages ID utlliZIDg employee pilots Based 00

operatlDg
191 expeneDce utlbzlDg competeoce employee pilots WID

result
1101 10 equal or Ilreater safety for our vessels tban the use of
1II, local pilots
,I I QSo your r••omm,ndallon Cor haVing ,mployees obtain thiS
1131 ,.rtlficallon was dnven by your VI'-W that that would be a
'14, 'dl.tv promollnA, mov,'
III, i\ Yes
II~' Q And hy th, way the d..."on a~ to whelher or not there
117, ~hould b, pllotag, In tho~e waler wa~ nOI molde by Exxon
118' Shipping Company?
119. A That ~ correct
("'01 Q It was madt. hy Ih. Unll.d State~ Coast Guard
(.11 A Yes
(-z) Q Were you aware that later In the 19805 the United Slate~

('31 Coasl Guard recommend.d ehmlnatlon 01 the pilotage
<_.I, requirements?
('~, A I bad beard tbolt v~
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, II Q And based on Ihe conclusion and operalmg experience Ihal
( I pilotage as far as down as HlOchmbrook was nOI required for
III safely reasons?
(4' AVes
m Q Now could you look althe second page sir and I d
,~1 like - may I approach JUSI for - leI me direct your auenllon
/71 10 thiS paragraph here Would you read the second paragraph
(81 Ihe paragraph begmnmg because oflhe unavadablhly?
(91 A Because of the uDaY8llablhty of local federal pilots

(101 vessels baye been forced to use state palot service for
'I" HIDcbmbrook to Rocky POiDt pllotalle wheDever employed
pdots
,I 1 are Dot OD hoard TblS IS a three hour ruD which costs
rI'l approximately 54500 rouDd tnp mcludmll a 53 OOOlauDch
fee
,141 DunDI severe weatber cODdlbous II rollow me approach
~bould

f I \, be - has been utilized to mlDlmlze vessel delay Howeyer
'161 recently the cbarter boat Blue MOOD wblch was used by the
(171 local pilots to board vessels at Cape HIDcbmbrook
roundered
rl81 and sank As a result tbe USCG bas ISSUed certam rules
UDder
1191 wblcb vessels may eDter aDd traD~lt PnDce Wilham SouDd
to tbe
, 01 state pilot StabOD Wltbout d pilot It ,avs wltbout a
, II pllot-
, 1 QThIS IS 10 1980 corre~l?

," A That's correct
,4' Q And even al Ihal lime Ihe Coasl Guard had I.sued rules
, II which penmls ships 10 operate from Hm~hmbrook up 10 Ihe

Vol 14 2130
'II stale pilot station wllhoUI a federal PIIOI aboard IS Ihal
( I correct sir?

'" AVes
'4' Q If I canJusl be one qUI.. k mom..nl sir
'51 MR LYNCH I have no further quesllon.
<6' MR 0 NEILL I may nOI finash

71 REDIRECT EXAMINATION OF DANIEL JOHN PAUL JR
81 BY MR 0 NEILL
., Q We ve lalked bolh aboul safely and aboullhe Graves

110' repon?
rill AVes
rI I Q And whal does II say rlghl abov.. sa fely 15 for everyone
rI)l every year 10 the Graves report? I saked Joe Ifhe ever drank
(14' aboard the ship he commenled that he occasionally drank
aboard
(151 Ihe .hlp but nOI frequently He also mdlcaled Ihat he came
(16' back 10 Ihe ship from port drunk on several occallon.?
(171 A Uh huh
'181 QThaI. rlghl over safely IS for everyone every year do you
(191 see that?
(0) AVes
I II Q That sa finng offense Isn III'
(2'1 A WInch 15 a firmg' Offeuse
'2)1 Q Commg back 10 ship from port drunk?
('4) A Depeodmg OD what tame of year you talked - what tame
(5) penod you're talklDg about, It could be

Vol 14 2131
(I, Q The captam did nol self Idenllfy did he?
(I A WInch captam'
()I Q Hazelwood'
(41 AVes bedtd
(5) Q Let 5 talk aboul thaI You re aware that whde the Graves
161 mvesllgallon was gomg on thaI a Mr Tompkms who IS
l1J Mr Sheehy 5 boss was directed 10 leI the captam know he wa.
181 bemg mvesllgated?
191 A I'm aware o£lbat

(101 QThe caplam dldn I ~ome 10 and say I drank aboard the
III '/trtt-+eame bad. from .hlp drunk There was an mveslIgatlon

,I , ongomg and Mr Tompkms w..nll0 Mr Sheehy and said tell
Ihc
(I" man we r~ mve.lIgallng him You r~ aware oflhal fact aren t
rl4. you?

1I5' A I'm Dot aware or bow he - bow be commumcated to Joe
DO
1161 QMr Tompkms was told 10 lellthe eaptam he was under
1171 mvesllgallon Ihal sa correcl slalemenl Isn I II?
081 A As far as I know yes
1191 Q He was caughl wasn I he?
(20) A No
1 I, Q And Caplam Ha7elwood has lesllfied thaI before he went
( I mlOlrealmenl mdeed before he made Ihe deCISion to go mto
'" Irealmenl h~ was conlacled by Mr Sheehy and mformed by
I 4, Mr Sheehy Ihal somelhmg was wrong?
(..51 MR NEAL Nol Mr Sheehy Captam PIerce

Vol 14 2132
(II BV MR 0 NEILL
(I QThaI somethmg was wrong thaI somethang was affecting hIS
," Job pcrlorman.. e and Ihal bc b~lIer do somethmg about It He
,4' was ~aughl wasn I h~'
,I, A '10 he wlI,n t caullht I wouldn't cODSlder tbat beang
(6' caught
,7, Q Old h.. walk 10 the door and say I have an alcohol problem?
/81 A ",,0 be didn't
'9' Q It IS 10 Exxon s mlereSI as you SII here today 10 be

(101 able to pigeon hole hIm 1010 self Idenllficallon Ian I II?
I11I A I'm Dot trylDg to pageon hole blm IOtO aDytblng
11.1 Q Wllh regard 10 returning hIm from dUly returnmg him to
lI)l duty there was no company requIrement when he returned to
duty
(14' Ihat he be remstaled Immedlalely as a shIp captalD waa there?
1151 A Our pracbce had been to return peoplt: to tile Job they
came
1161 rrom wben they completed rehabilitaboD
(171 Q I wanl you 10 Iaslen to the question I dldn t ask you
IIS1 whal your practice w.. Isa.d Ihere w.. no company
1191 requlremenllo relurn hIm to the safety son.ltlve poaltlon .. a
('01 ship captain when he returned from hla treatment walthere?
(211 A I tblnk there was, yes
1221 Q Is II In any of the pohcles wntten?
(23) A It's Inrerred 10 the pohCles
(241 Q Is II wntten In aDY of the pohcle.?
(2J) A Not m dtrect words

,
I
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II' was - a lheme was lallgue al sea?
I' A We had 10 1988 we bad a professional tOPiC that dealt
cJ' With fatigue That was not a theme of the cunference UylDg

to
(4' educate our SUperviSOrs about how to Identify fatigue and

how
(51 to manage It
(6) Q You Lalked a hllie bll aboulthe slralght salary syslem
(7) and you Lalked a hUle bll aboul Caplam Hazelwood and Caplam
(s, Hazelwood s ralmgs And 10 both of these the subJecl of

I managemenl came up and thai he was a poor manager Under
,101 Mr larossl s YISlon of the Exxon Shlppmg Company Mr larossl
III' Implemented a number of managemenllDillallves The purpose
of
II J which was 10 lurn lh~ LaplalO~ trom drlYlng the vessels 1010

(I II the managers of the vessel s busmess unlls Isn t that a
(14) correct statement?
(151 A I wouldn't charactenze It that way no
(161 Q Old he ever do that? Old you eyer read hiS speech on thai
071 10p1C? Do you recall thai spe.:ch?
081 A Surrendenng Memory
091 Q Do you recall that speech?
(01 A I do
I II Q Thai ~ one of the lhmgs he lalked about m lhal speech
(,) I~n III?

I'll A It IS nOI tUrolD!! them from - be was turmng - he was
1 4' addlD!! tu thear profesSional respooslbility
(~, Q He wa~ addmg 10 lh.. ,r profeSSIOnal respons.blhhes so

FEDERAL TRIAL TRANSCRIYfBSA
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III Q II IS 10 Exxon S mleresl a~ you SII here loday lor vou
(21 10 Lake thai poslllon Isn I Il?

(ll A Yes, It IS

(4) QWe Lalked about you sLaned With the safety awards your
(5, slalement thlt you made when you slaned With the safely

awards
(6) was we have I repUlallon we have a repUlallon as the premiere
171 safety operator 10 the mdustry do you see that?

181 A Yes
(91 Q Exxon Shipp109 Company ~hanged liS name betwe.:n the

date of
1101 the Valdez and today 10 whal?
III) A Sea River Mantlme
112) Q You Lalk aboul mduslrlal due pro~.:~~ and the I~~al

IIll framework of mduslnal due pro~..~~ Indu~lrlal due proLess
114) does not keep you from finng a dnnkmg alcohohL 10 a safety
1151 senlillve posllion does Il?
(16) A IF he's not performing has Job duties It does not prohablt
(17) you from rmng them
118) Q And mdeed 10 the 85/ 86 lime frame you fired people for
(19) vlolallng the Ilcohol pohcy Isn I that a Lorrect statemenl?
(20) A That's tnae
1 II Q And the Americans With Olsablhll.:s A~l on a vanety of
I') occasions dldn I keep you trom firmg him did II?
<-31 A That's tnae
1 4. Q The rehab.hlallon a~1 - 1 m sorrv Th, r..hablhlallon ""
I 5. a~1 doesn I ke..p you from hnnb Ih..m do.:. II'

I
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II. A They were not handICapped
(, Q You LaIL.ed for a mmul.. aboul Ih.. >IX on/sIx off rule Do
cJ, you recIII that?
14, A Yes
IS, QThill. an Importanl .a, ..ly r"'lulr..m..nl "n I II'
16. A It ~ a <'oast (,uard rl!1lulaUllIlthat "1\, lIuplelllellled
,7. presumably for slIfet" ves
'51 Q II go..~ 1010 lh....arly pUI 0' Ih .. , .. murv ..n I Ihdl
I~I ,-orre~I')

liD' A I don't know how far back II go~
III' Q And would It be faar 10 say that 10 Exxon Corporallon
112' Exxon ShlpplOg Complny 10 1988 1989 lhere was no way lhe
IIll company could monllor lhrough re~ordk""plOglh.. work hours
of
114' the deck matel?
lUI A That's correct yes We didn't see a need to do that
116. Q You Lalked a hllie bl' aboul fallgu.. And fallgu .. IS a
117, problem With regard 10 ocean gOing yessel I~n Ill?
liS. A It IS a potential cuncern I "lIuldn t Lolli It 1\ prllhlem
1191 Q More lhan a pOlenllal ..on~ .. rn whal wa~ lh.. lh,m~ 01 Ih~

1-01 1988 l1eel oflic.:r conf.:ren..c?
(I' A Future maDDIng was one of the themes ~olfety was
another
1__ ' There were a number of them~ tu tbolt cunferellce
COl QHow aboul fallgue at sea was lhat a lh..m..?
(241 A I don't recall that
(:!5) Q Haye you had a l1..el ofli~.. r conferenc .. where Ihe lheme

Vol 14 2136
o. thai Ihey would assume responslblhly for th.. management of

the
( , ship e~s~nllally a~ a busmes~ eOllly?
IJ' A Raght but nut to the degradation of thear profesSional
IJ' r~pun'lblhtle,

I~' Q II wa, d way 10 ..nhan.... Ih':lr prol':~slonal ..sl..em so Ihey
16. w.. re 10 ..~~..nL~ a pr()le~~lOnal mana~er and a seagomg
~aplam '

171 A The" were a supervl~or of the UOlt
IH' Q Old Mr larossl m Surroundmg lhe Memories descnbe them
(91 as a manager 01 thiS buslO..~~ UOll? You w~r.. there -

(101 A I thank he may bave
01' Q He did dldn I he? You w.. re there for that speech?
(I.) A He may have I don't reeaU hIS exact words
(I)) Q Now you talked a hule bll about your mOOllormg of
041 Captam Hazelwood on your own We have two msLancel We
haye
(I~, th .. 88 l1e..l ~onfer..nc~ bUI when Mr Lynch was talkmg to
06' you you lalked a hili .. bll aboullhe mLldenl where you
117. walch~d him Do you r..~allthat?
lIS' A I also said I mOOltored him at tbe '87 cunference
09. Q HI' dnnL.mg wa, of~u~h Lon~ern 10 you Ihal you went OUI
('0, of your way 10 mOOltor him ,sn tthal a ~orre~t ~tatemcnt?

( I) A HI~ dnnkln~ Wolll uf no wore a concern to WI! tham any
other
(22) namor of a master that I would hear but I dad WOOltor hlw
(231 whach I thought was pnadent nght
(24) Q And With regard to your concerns aboul the ablhly 10
(:!51 mOOllor him you neYo:r past them on to any other members of
Ihe

J
(

I I
LJ
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,', Mlnneapo"~ Mlnn"bOla
, THE CLERK Thank YOU

," DIRECT EXAMINATION OF MARY WILLIAMSON (Read)
IJJ BY MS WAGNER
(I, QCould you ph:ase stale your name lor the record
(6' A Marv RoblD Williamson
(71 Q Where do YOU presently reSide Ms Williamson?
(81 A Houston Texas
191 Q By whom arc YOU presently employed?

lIOl A Exxon ShlpplDg Company
1111 ~ltt capac ltv?
(I I A Catenng buver
1111 Q By whom were you emploY"d In 1980?
114. A Fxxon ShlpplDg (.ompany
I'" Q In whal "apaclty?
116. A 1980 I helleve I wa~ OD the ubbty mess ubhty list
1171 Q How long have you h"en employed by Exxon ShlpplOg?
('81 A Smce 1978
1191 Q What Job pOSitIOns did you hold with Exxon Shipp109 from
('01 1978 until 1990?
(11 A I held a Joh as mess man mess ubhty penon slnp's
cook
(221 fleet chef those are the Job btles
(..J) Q In any of these assignments MISS Wllhamson were you on
('41 board a vessel?
('5) A Yes

Vol 14 2137
II' management team did you?
() A Not that I recall
11) Q Now In response 10 Mr Lynch s question your answer was
14, something that punles me You said I had no tra Inlng with
(II regard to recoYerlng alcoholics or al"ohollsm Do you recall
(61 ~avlng that?
,7, A Yes
'8, Q You were the director of human resources for Exxon

Shipping
,91 Company and that subject matter was Within your

"0) responSIbilities wasn I II?
(III A That's nght
,,) Q I wanlto tall.. for a minute aboullh" safety credo the
(,1) plaque
114) A Vb huh
"SI QThe first Ilem In the safety cr"do IS aC"ldent~ and
1161 InJunes arc prevenlable Do you sec thai I

('71 A Sure do
1181 Q Accidents and InJunes arc preventable and one of the waY>

'91 that we prevent a"cldents and InJunes I~ through the careful
f 01 selection and evaluation of seagoing masters IS that a correct

I " statemenl?
( 1 A One of many ways yes
I II QThat s a very verY Important subject Isn tit?
,41 A CertaInly IS
PSI MR 0 NEILL I have no further questions

RSA---- ___FE_D_E_R~T_RI~_T_R_~N_S_C_Rwr_ 5~O-94

I
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Vol 14 2138
f" THE COURT Thank you sir You may step down
() MR LYNCH Your Honor could I -
,11 MR 0 NEILL I forgot to offer exhibits I Will
14. offer them for him The defendants offer 3487
IS) THE COURT ThiS IS defendants 3487?
161 MR LYNCH L"t me take one s"cond With Mr 0 N"11i1
,71 wanlto make sur" thai h" understandb
,~, MR 0 NEILL Wants to pUI more pap"r In I don I

r~1 care
('01 THE COURT Defendants exhlblt-
f1') MR 0 NEILL 3587 and 3509 and we have no
II , ohJec!lon
IIl1 (Exhibit 3587 & 3509 offered)
('41 THE COURT Defendants 3487 and 3589 - no 3509 are
IIS1 admItted Thank you sir
1161 (Exhibit 3587 & 3509 received)
1171 MR 0 NEILL Thank you sir
('81 THE COURT Call your next witness
1191 MS WAGNER Your Honor plalntlffa call Mary
('01 Williamson by deposition
I II THE CLERK Raise your nght hand
( 1 (The Witness I~ Sworn)
I'll THE CLERK For the record would you state your name
(41 address and spell your last name please
('51 THE READER Sarah Armstrong Arm 5 I r () n g

Vol 14 2140
(" Q Were you on board a vessel at any time which was captained
I I by Joseph Hazelwood?
(1) A I didn't sad on the vessel but I was aboard on temporary
(41 vessel assignment
(II QCan you please explain that please when that was and what
(61 vessel?
,71 A The vl!'l\el W'l\ un the We\t coast and It was one of the
hl~

,~, ones I II ~av the Valdez It may hsye been the Long Beach
(~I hut IthlDk the Valdez I'm not real sure But Captam

1101 Stalzer was the other captam so It was the Valdez I
, , I' relle"ed In the west coast office for the port steward
11'1 Q You reheved?
lIJI A Yes Temporary shore assignment temporary Special
114' assignment IS what we call It
ml Q At any lime thal you were fleet chef or on temporary
(16) speCial assIgnment as port steward did you receive any reports
1171 of mlOXleatlon by any eaptalOs on board any Exxon veasel
IIBI shlppmg veslel
(191 A No ma'am the one IDcldentthat I percl!l"ed as alcohol
,0. hl!lng Involved wa~ on the launch m San FranclKo
". Q And "ould you Ilxplam that please In terms of when?
( I A You wHnt a date' IWtmewhere there 15 a date on thIS
,11 Q Ev"n Just a year
I JI A A yedr okay It had to be - It was March I lhmk, March
(_I, or Apnl March or 89 and I was on board the ExXOD
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(II Galvestoa ADd I took a lauach ashore It was at BIght aad I
(2) had Dot heard aay comments about the Exxoo Valdez crew

or
(31 Captam Hazelwood up to that tame
(41 I came back 00 what IS called a mldaaght lauach It gets
(51 back to the shap about mldmght I thmk It leaves at about
(61 11 30 At that pomt I met taptam Hazelwood at the

Weststar
171 lauach
(81 Q Whal happened?
IYI A He came up aad he spoke to me "Dd they - ..

coaversataoo
(10) ensued I - we were mslde the bOOdJug We later went
1111 outside I stepped back toward the door so It w.as faarly - by
(2) then there was a group of people but It's my perceptloo that
I
031 smelled alcohol 00 has breath
041 Q On whale breath?
(151 A CaptaID Hazelwood's I doa't mow for sure but that's
(6) oaly my petteptloa Aad we had a cooversatloD aad we
stepped
(171 outside aad we got oa the lauuch And that cODversatloa
(181 coalmued bneOy aotloag because he was out OD the open
IIYI deck area aad I weDtm the cabm
1201 Q Of the launch?
1~1J A Yes ma'am --'.
('21 Q And that was your only contaci With Caplaln Haz..lwood al
(2)1 thai time?
I 41 A That was my oDly cootact With C..ptam H..zelwood
luslde a
,51 buddJDg by the door of a buddmg .lDd the cODversatloD
was

Vol 14 2142

'II fiDlSbed up OD the deck 01 a lauucb
" Q Now I. Wllstslar laun..h Ih...am.. a. W ...blar h.nmnah I

"1 A I know It as Weststar ManDe 'e"lc~ .lud Weo.btar
lauDch

141 IS the same thlDg It IS at Pier 46 ID SaD I'raoclsclI "lo IS

151 that what you're talkmg about •
(61 Q And al thiS lime did you advls.. CaplalD Haz.. lwood Ihal vou
,71 thought thai he was IOtoxlcallld?
181 A I dldo't say to Joe Hazelwood I thmk you're druok DO
'91 ma'am I said somethlog to the effect - he wauted be to

relay
(101 a message to the captalo of the G.llvestuu aDd I •.lld well
1111 CaptBm I doo't thmk I caD do that I thlok maybe ID the
'I" momlog If you feel better you caD relav tbat meo.~al!e

113, Q Whal mcssagll did hll wanl YllU 10 rdav 10 th.... aplalD orlh..
1141 Galveston?
1151 A It wasa't entarely dear aDd I w...u't eotlrely lelllUll blm
061 rlDlSh has statements because he seemed to be upset With
1\71 Captam Reeder aDd that was the master of the Galveston at
OSI that time aDd waoted me to tell Captaan Reeder that be was
1191 upset With ham and I dldn'tthmk that was my place to do
1"01 tbat
I I. Q Now al thiS 11m.. Ihal you sm.. ll.:d al.. ohol on Ih.. br..alh ot
I~' CaplalD HaLlllwood 10 Mar..h or April or Il,I -

,31 A Ithlok It w... M..reh I got off the ,hlp III Apnl It Wd.
141 March
I 51 Q Old you 1.. .:Ilhdl YllU had d dUly I" r.pllrl Cdpldln

Vol 14 2143
III Hazelwood 10 other authonll':s In Exxon?

(I A It was my ampresslon that I smelled alcohol It was my
(31 Impressloa that I thought he had been dnaluog I got back

to
'41 the Galvestoa that aaght aad I'm aware of Exxon Shappmg
(5, Compaay pobcy I gaye It a lot of thought that BIght I
16, didn't talk to aayone else on the vessel about It I was
(71 decadtog what to do m the - aad the next moromg there was
's, .ome A B's ta1ktng about somethmg that had happened

dunng the
I mght wluch I slept through when the shap let go from the

001 Valdez And I was woodenng what I sbould do or If I should
do
1111 aaythmg ADd I still dJda't go to anybody But we were at
(1'1 anchor domg some repaars aad a geademaa by the name of
Steve
(131 Day, who worked m the west coast office whom I kaow
came on
(141 board aDd - weD aad I dlda't waot aaybody Y10latmg
compaay
(151 pobcy I coulda't proye the man had been dnoluog, but I
116' thought somethaog should be saad So I touk Steve Day
aside
117, alone In the officer's room on the Exxon Gdlveston m the
o SI aflemooa I'm Dot sure of the date I thmk It was the
09, secoad day of repaars IS8ld whea you get.ome time I
Deed
(201 to talk to you coofidenbahty about somethaog ADd I went m
(_II aDd said It IS my Impression I was ashore the other Dight
and
,_I thas IS whatlthmk aad I thmk that Joe Hazelwood was
I'll dnDkmg II/ow I don't know HOY more about that and I dlda't
I 41 pull anybod) to ~ee If he hold been dnnkmg but tt's my
, II 1I0preo.~ICIU And ~teve If VIIU thlDk dllythlDll.hould be done

Vol 14 2144
" ..boutth.. would) ou take It back aud talk to .omebody

And I
I I didn't tell him who to go talk to but I felt - whether
," aoybody agrees with me I felt lake I did what I had to do and
'41 I trusted ~teYe Day to addres. or at least.ee If the ISsue

was
15, checked out
(6' Q Was the Issue checked out?
111 A I did DOt talk to Steve Day after tbat I .l55uwed It was
lSI Q And you said nothang 10 anyonll Ihal mghl?
191 A No, ma'am I did not

110' Q Do you L.now anyone o:lsll who saw Caplaan Hazelwood th..
mghl
01. h.. I.. nlh.. laun..h 10 Mar..h Il,IK9 from San FranCISco and
board..d
(I 1 Ih.: vllss.:l?

1131 A There were crew members and some laceused from the
lxxou
1141 Valdez on that launch that went back on the ship With him
and
051 there was aoother crew member from the lXXOD Galyeston
on board
061 that lauoch
071 Q Old vou dls"u", your b.. h.. r. r..gardml, Caplam HaL.. lwood >

'lSI pO.>Ibl .. ,tal.. oj drunL...nn...- Wllh any ollh.. E'txon ValdllL
,19. mllmbllrs?
,01 A No I dldD't
,I. Q Old you board Ih.. Exxon Valdll" Ihal mghl)
, 1 A Nil ma'am
", Q Alonl, wllh CaplalO Ha".. lwoud?
'4, A No ma am It weat to the l"xou <...Ive>ton the launch
went
I 51 to the Galvestoo pnor to gomg to the lxxlln Valdez I went

j
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I' Q As a port steward would you have expecled someone on

hoard
III a vessel 10 report someone else on hoard Ih.. vessel a~ a .. r..w
., member being drunk I

,I, A I would tbmk some people would and I would tblnk ~ome

6' people wouldo 't
71 Q Why wouldn I some people do Ihal and why would some

people
1M, do II?
I~I A ThIS IS my opmloo

1101 Q I know I m ask109 for II please
fill A Okay Some people would dOli hecdUM! lnmplIOY pohn
you
I I 1 sbould follow And ~ome would do It hecause Ibey probahly
rill Ibougbt tbere was another way aod - you don't want 10 turn
"41 somebody 10 And If tbey were dnnlung and not drnnk and
I I ~, tbere was no barm done even tbougb It was a YlOlatlon of
rl6' company policy It's oot -I dlu't say anytlung that first
,'7, Blgbt because I m 001 a bundred percent conVInced Joe
Hazelwood
1181 was dnmk I tbougbt be was dnukmll Then I bad to debate
1191 company policy IS a senons tbmg and to go to somebody
and

01 say, bey by tbe way I thmk your captOln over there was
I II dnnlaog I bad to tbmk loog aod bard about Ibat And I

I tbUlk tbere are otber people that probahly have to Ibmk IonIII
1 11 and bard wbetber It IS a captOln or somebody else but 10

Ibe
I 4, eod we try 10 do the nllbl thlD!! 10 mo~t case~ dnd whal I did

~I I feel like I wa~ ID the wrooll place 01 the wronll time aod I
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fI' tned to do the n!lbt tbmg And maybe I didn't do It In a
1 1 timely fasblOo hut Ilbmk I'm Just hke m051 other people out
III tbere Sometlme~you may take too long but you don't
" deliberately vlolale company policy If I bad ~een tbe man

,j) 5tumblmg failing down drnnk y~ ma'am I would bave
made a

161 fuss oyer It But Ihat's not wbat I ~IIW

1. Q And you saId Captain Reeder was Ihe masler 01 Ih .. Exxon
181 GalveSlon allhls lime?
I~I A Y~ ma'am

rlOl Q Were you mad.. awere al aoy lime as 10 whelher or 001
III Caplaln Ha7elwood and Caplaln R..eder had a verbal

allercal10n
fI'l on the radiO al aboul thiS lime?
II J) A The mornmg after I came back 00 the Iauncb nde tbat
1141 Blgbt tbat next morning at breakfast I beard people talking
OJ) about wben the Galveston and tbe Valdez bad let go And
IbIS
1161 IS talk because tbe cbef didn't bave to get up for tbose
1111 tblngs 50 I waso't up for Ihat tbat tbere had been profanity
fl8) used 00 tbe radIO
fl9, Q Well when ynu h....am.. awarc nfthl~ ..urslng hetwe.. n
Captain
''01 Reeder who IS Ihe master of Ihe vessel you were on 
1 II A Yes ma'am
1"1 Q - and Caplaln Ha7elwood did you In any way feel any
I'JI obhgatlon 10 lell caplaln Reeder of your observallons or
1141 perceptions the mght before?
11.51 A I won't say the tbought didn't cross my mmd We were

Vol 14 2147

I II underway Captain Reeder wa~ on tbe bndge Captam
Reeder

, wa, buw and I stili badn t made up my mmd wbat to do
about

1, It So I didn't tell Captam Reeder maybe I sbould bave
,.. bmdslgbt IS always better tban foreslgbt but no I did not
'~I tell Captam Reeder
161 Q If you can - and lappreclale the difficulty In dOing so
,1, - Internally whal was gOing through your mind when you
181 Judged whether you shouldn I or you should tell Captam

Reeder---
~I ahoul Your percepllon wllh regard 10 Captain Ha7elwood?

110. A It's perceptIOn I can t tell yOU the man was fallmg down
fill drunk He got on Ibe launcbJu~tfine And lrabere was an
I , mCldent With profanity or cursmg over tbe radiO tben tbat IS

'IJI between CaptOln Reeder and Captam Hazelwood and that's
up to
,,4, tbem to settle I don'l know If! was ngbt or wrnnglO dOlOg
1131 wbat I did I'm tellmg you wbat I did If! bad thongbt the
116) man was totally mcompetently drnnk I would bave bandied
It
117) different I tbougbt be bad been dl"Ulkmg And I bad a bard
1i8) time decldmg wbat to do about It aDd. yes. ma'am I was
fully
"9, aware orabe company s poliCies
'01 Q Well Ih....ompanY pohcy doesn t make a dlsl1nctlon between

II drlnkmg and falhng down drunk do they?
, I A No lOa am
," Q II prohlhlls drinking am l .. orre..l?

., A You're nllbt
, j, Q Well what was Ihe ..ompany policy I Old II allow crew

Vol 14 2148
III members to have one dnnk aa you understood II?
1 1 A As I understood It you could nol come back to a slup
1" mebnated You could not baye alcobol aboard a vessel

You
," could nol dnnk aboard a vessel If you went asbore and bad
" dmner lind ad a heer or d glass of wine and you didn't baye

10
16, 110 on watch for ~everal bours tben you could do that That
,7, was my mterpretatlon oftt
181 Q Yes At the poml of the launch ID March of 1989 was there
191 any person represenlmg Exxon Shlppmg who .fthey percelyed

a
1101 crew member might be drunk could admlOlsler a teat 10
(III detennme whether or not thai crew member wa. drunk or how
1121 drunk they were?
IIJI A That Blgbt tbat I went to the Weststar launch. there wu a
1141 Weststar luncb dnver and tbere were people gomg back to
II j. slups And I don't know about any breatbalyzer test. but
116' nobody said anytlung about any breatbalyzer test and only
Fxxon
117. people tbat were tbere were people tbat were A gOing to
Ibe
"81 Valdez. B gOing to tbe Galveston I didn't see anybody else
MI wbo worked for Fuon Sblpplng
1'01 QWere you aware ofany company policy 10 effect at that time
('11 which would have slatlOned some Exxon Shlppmg
representallve
1'.1 at the slle of a launch 10 detenmne whether or not retumlDg
(13) crew members were drunk and/or how drunk they may haye
been?
(24) A I don't know of one There mlgbt bave been but I dOD't
r1.5) know of one
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II' Q Was th,m: any Exxon Shlppang r..pr~.~ntatlv~ on board a
1_' vessel whose lunctlon wa. 10 d.:t.. rman.. wh..th.. r or nOI

returning
131 crew members w~r~ drunk or how drunk th~v w.. r.. ?
(4) A I assumed It was the mate 00 wAtch or If vou were 00 
(~I you know, If somebody saw you they would tell tbe mate or

the
(6) captam or a chef If you were ao oaler or ao eOlllDeer
(7) Q ADd thai I all you were aware of that s the only procedure
lSI you were aware of'
(9) A That's the only procedure I was aware of There mlllht

ban
(10) heen more but you're aslaoll me what I koew
(III Q MISS W.lhamson let me asL. It dlre.. tly then Al the lime
(12) you were on the launch With Caplaln Hazelwood 10 March of
1989
(131 and you perceived he had b..~n drlnkang did you abo p~r....IY~
(14) that hiS drlnkmg may have been an VIOlation of company pohcy?
(15) A I know you want a clear-cut aoswer but I dldo't think
(16) about It that way
(11) Q Why nOI?
(IS) A I don't know how to explam tbas I didn't perceive Joe
(191 Hazelwood was a d8Dller to Ins vessel or anybody else And
I
1..01 dldo't dISCUSS With bam If he had been drmkinll I dldo't see
( I' bam take a drmk Now In the back of my mmd yeah I knew
1 _, what compaoy pobcy was and how prl!Clse or how nllht I
was or
I 3, how wrOO1l1 was And I gave II A 101 nf Ihnught Aud maybe If
1_41 I bado't of heard there had beeD au mCldent With prnfnDltv
00
I ~, the rAdIO maybe I wnuld have never ,"Id .. wurd tu ..uybod,
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II I don't know that That played a pan 10 It aud theal I stlO
m dldo't say It to the captam Then I waited for snmeone to
(31 come show up from the office that I trusted that I thoUllht
14, would just take thiS aDd pass It 00 aDd thllt's lin assumptloo
15, 00 my pan tbat he passed It 00
161 Q You said Ihalthe an...dcnc~ 01 profanltv somehow connecl..d
171 an your mind 10 -
I~' A Our captalDS doo't oormallv u.e profaollv on the radiO.
19, Q In your mmd did you as.o.. lat~ Ih .. u... 01 prolanllv hv

1101 Caplam Hazelwood wllh r~gard 10 vuur p~r""pllon. Ih~ mght
III' before?
II_I A SometbaDg Wo> wrong I dldn I kuow If he bad beeu
drmlaoll
1131 or Dot But somethlDll- captalDS don't use profane - I m
Dot
1141 saYIDg a captalD Dever used a dlny word 00 the radIO I'm
1151 saYIDg our captalDS doo't pick up radiOS and use - aDd
curse
"6, other people out ADother l"pI..1D ur .. boe h..odler ur
117, whatever They dOD't do thai That I> not normal
II~I Q I mJusllryang 10 find out hon..sllv what you w.. r.. Ihanlanb
,'9, atth .. lIm.. and III can a.k mayh.. dlr....lly Ih ..n wh .. n YOU
1 0, h..ard oflh.. an...d.. nlol CaplalO Ha,..Iwn"d U'IO~ prnlanllY 10

I II your mlOd did thai rdl... dnnlh .. r 'lu..-lInn d' In wh.. lh .. r nr nul
, I h~ might be drunl'
,3. A It rSl>ed a que>llon of Ihl' I> udd .Iud I wuuder If I
(4, know sometbaog tb..tlmp..cl\ ..U\ nf thl' Aud I wnnder
wbat I
(~I should do about It It raISed -
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,I' Q Mr Thoma. IOI~rJ.... I. I b~heY~ she S fimsh~d

" It rals~d II IOternally?
I" A It raased It lDternally for me I dldo't assume -I mean
14, ynu cao get aDgry I dOD't say profamty IS DOt used 00 Exxon
,5, SbapPlDll sbaps aod I dOD't say that everybody dldo't use It
,6, lime aod allam I'm saYIDg OD the radio that's just DOt
(7, routme That's DOt Dormal That doesD't mean somebody IS
(8, drunk, that meaDS somebody IS aDooyed or upset If I bad
(91 reaDy been concerned, I guess I would have gODe to Captam

(10, Reeder and I dldo't do that I Just kept t.IuoJuoR about It,
I aDd that was stnctly-I dOD't kDow how to explam to you

wbat
(121 I felt or how I thougbt, aod maybe you dOD't undentaod It
but
(131 I dldo't assume Joseph Hazelwood was drunk I assumed
(14, sometbmll was wroDIl With ham cODcerumg - aDd I assumed
that
II~' - well I knew what my perceptloD was aod maybe I bad
better
(16, say sometbaoll ADd the best tbmg maybe to do would be to
say
(17) sometbaDg to somebody 10 the office If I could get orr the
sbap
IIBI aod 110 to a telepboDe I dldo't get orr the ship We were at
1191 anchor ADd thell Steve Day showed up aod I thought well
(0' Steve Day's here aod I'll just tell bam
("I, MS WAGNER Th.. r... aboullwo more pag~s left fimsh
("I II up?
I 11 THE COURT FlRlsh II up
I 4, Q I mJU911rYIRg 10 undllr.tand -
'I, A ID effl!Ct I pa»ed the problem 00 whether I was nght or
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(II Dot ADd It was only my percepboD of the problem
m Q Whll was Ihe problem you understood you were passlOg on?
(JI A That I thought he had been drmkaoR I dldD't know If
(4' tbas -I dldD't kDow how tbas played mto profamty 00 the
(~I radiO or aoytbaDIl else hut you kDow here Steve I dOD't
(61 know what It mens or If It meaDS IIDytbmg, aod I did It
171 confidenbaOy aod I did It to bam aloDe aod I s81d If you
IK' would take It out back aDd .ee If aDybody 10 the office wants
19, to check It out He told me he would take care of at He

liD' dldD't get real specific but be said be'd take the lDformaboo
(II, aDd I assumed be did
11_1 Q Can you tell m~ 10 Ih~ b..sllhal you ..an r....all whal you
Ill' said to Mr Day and whal Mr Day said 10 you?
1141 A I told Steve Day that I had been ashore that I had come
(I~I back It was the Weststar It was tbe Iauncb, I had a
(\61 cODversaboD Wltb Joe Hazelwood It was my ImpressloD
that Joe
(\71 lIazelwood was dnDkmg ADd I dldD't see blm falbog dowo
11K' druDk or ..nythlng "Dd I dldD't - you know I dOD't know what
1191 thiS meau but I had heard of 010 IIIcldentof profamty 00 the
I 01 radiO ..od I dldD't kDow If Steve koew About aod that Ifhe
I I' waDted to knnw ..bout that he could 110 ask some crew
lUember\ or
,", go ...... I c..ptam I wa'D't .. WltDes, to that ADd that I
I"' I would be mure comfonable If he would Ju.t pass It OD to
I 4' .omebody 10 the office "Dd cbl!Ck It nut or have somebody
cbeck
(-51 It out I dOD'ttblDk I asked Steve to cbeck It out

I

LJ
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I dldo't tuke that directed at me tbat'~ wbat I perceived I
dldo't perceive tblS fumhlaoll per~on gOlog back to tbe sblp
MR SANDERS That s all we have Your Honor
THE COURT Ladl ..s and !,Ilnll..men I have a nOle from

Vol 14 2155
II' A 1)ld YOU 'kip somewhere'
" Q Yeah Read hne 19 the an~wer

"I A "'ever II ~Iple Okd\ I rememher \ecllnd mate Nate
t. trr

14, hecau~e I knew him I rememher a Melaole Wngbt from tbe
III steward's departmeot coml0l!m I was lotroduced to 8D A B

wbo
161 was female I forget her Dame Cblef mate Guy Kless was
C7l tbere There was a tall guy I bad Dever met I tJuo& be was
(8) m the eogme department I mean they s8ld bello 8BId they
(91 sanHus name but I doo't remember I never sued With

bam
(101 Tbere was several people, tbere was Betsy, there was
someone
I111 else ao engmeer A female engmeer I doo't know ber
(1'1 doo't remember her oame Dut people ~ald bello aod
people
1111 mtroduced eacb otber
,141 Q AI lh .. lime In March 19K91hal you were 00 board the launch
(I II 10 San Fran.. lsco wllh Captain Ha,..Iwood did you perceive that
1161 CaplalO Ha,..Iwood had had more than JUSI a heer or glass of
1171 Wine at dinner? 1m as"mg you only yourpercepllon
118t A My perceplJoo was I smelled alcobol 00 tIus mao'~
breatb
1191 He could bave had a beer five mmutes before be sbowed up
for
('01 tbe launcb He didn't slur Ius words be dldo't stumble be
('11 waso't as olce as be bad always been on the pbooe With me,
but
( I

.11

( 41

I ~,

FEDERAL TRIAL TRANSCRIPT
Vol 14 2153

H\A

II Q Check what out'

" A To check to ~ee If the profamt\ or anythlDl! ehe If Joe
"1 Hazelwood had been dnnklDll or If It WdS all hnked tOl/ether

or
141 what was gOlDg on I mean they could have - they could

call
II the ~blp up tbey could do sometbmg ~o be told me he

would
~, take tbat back to the west coast office dnd I doo't - I doo't

171 specifically remember blm tellmg me wbo be would teU I
Just
I~I remember he said be would do It aod I - I beheved be would
(9) do It So I dldo't - I dldo't ruo after him to see If be

IIO! reaJly did It I Just assumed be would take It back to wboever
(III be thougbt was appropnate ID tbe west coast office It
would
II I be cbecked out
",, Q At the lime you observed Captain Ha7elwood on Ihl~ launch
,'41 outSIde San FrancIsco did you lear any retaliation from Exxon
III ShIpping If you - or Captain Hazelwood If yOU actually

"M offiCially reported Ihe inCident'
1171 A OffiCial retahalJoo 00 ma'am

181 Q Well even unorlielal relallallon)
f 191 A If I had beeo wro0l! and reported blm Itboullbt tbey
would

0' there would - thougbt tbere would probably be some
uoofficisl
, II aod oot from top down from tbe people yOU ~dll wltb RelDg
1 1 ostracized but that's humao odture aod I could be wroog
about
1 11 that Everybody want~ to get alool! With who they sad wllh
• 41 Q Why dId you feel there would he Ih,s peer pre,sure If you
, ~ I reported-

Vol 14 21~4

II' A Joe Hazelwood was a DIce - probably IS a olce mao aod
he

, was hked by people out there I oever saded With blm but I
'I always heard people hked Joe Hazelwood Aod I laked Joe
I.' Hazelwood lie was alway~ very olce wben be dealt With me

10

.11 tbe office I bad ootblol! agamst tbls mao ~o wby are you
~I gOlog to take tbl~ DIce per~oo dnd say well Itblok yOU dre
7' but I'm oot sure aod I waotto make a hill me<i~ of thiS

\taybe
f~1 ~omebody else would have I dldn t \tayhe I ~hlluld hano

191 dldo't
110' MS WAGNER Thai s all Your Honor
II II MR SANDERS Fast Eddie one page
" 1 THE COURT Let S I.eep It together
11)1 CROSS EXAMINATION OF MARY WILLIAMSON
1141 BY MR SANDERS
II~I Q Ms WIlliamson Just hnefly I think you said you first
1161 encountered Joseph Hazelwood In the office where exactly did
1171 you encounter him?
"8) A 10 tbe opeo warehouse bualdlDg Itself Tbere IS hUle
1191 glassed 10 office aod I had been ID tbere It'~ warmer tbao
1'01 the big opeo - I bad come out of bere aod tbere were severdl
1 1) people out tbere We were saYlDg bello aDd I eocouotered
him
I I 10 the warebouse Il~elf

1)1 Q Who all was there Ihat you presently recall In the opeo
(24) warehouse area atlhe time and speCifically - well n..ver
• ~I mmd Whoever was there'

Vol 14 2156
II) earlier telling me somethmg about pictures h.vmg been taken
('1 out 10 front of the counhoule thiS mornang 1don tknow wh.t
lJl wu go109 on thIS morning wh.t was gomg on out there 1don I
141 have much control over what goes on
(" I Wish you would keep me posted though I thmk 1have an
(6) underatandmg WIth the local press that your names - and we
(71 can lalk about II speCifically bUI I think I have an
(~I understanding with the press IS not gomg to Identify you In

19. Ihe paper So If Ihal s a concern I have some hope thai
.,11) thaI s nlll !,llIn!, 10 happ..n B..yond thai I don I know what was
II" !,lllng on ll\ltth.. re thIS mllrnln!, If you p.. rcelve any problem

" I 1..1 mil "nnw ahoul II

.,11 We Will b.. adjourning for the day 10 Just a second Please
,,41 remember my instructions aboul not IIstemng to or nol read 109
Iljl anythmg about this case Don I go off on your own
1161 mvestlgallng or read109 up .bout anythmg
1171 We II see you at 8 00 Mond.y mornmg
1181 Counsel WIll stay for a mmute
(191 (Jury out at2 10 pm)
(20) THE COURT Somebody has left lhelr notebook there
('II Would you haul that back 10 the Jury room It s In that first
(' I chaIr Isn I It? I m seeing somethmg
I'll MR 0 NEILL They all leO them Judge Ithmk Tom
I 41 la....s car.. of them
I II THE COURT 1will have Mr MUrllashaw take care of
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Vol 14 2157
"I thai I thoughl they were carrymg them oUI
121 JUSI a couple of admlOlSlratiVe thmgs We ve had some
(3J paper exchange aboul the mslructlon I gave concernmg Ihe

role
(41 and responslblilly whalever of lbe Coasl Guard m thiS
15) mauer I ve been asked 10 give an additional mslructlon on
16, thai lIubJecl I don I mlend 10 give any funher mslrucllon
111 on thalllubJecl al thlllilme I wIll consider a requesl for
(8) something specific on !hal m connecllon WIth the final
(9) Inslructlons

rial We have pendmg a Motion for Summary Judgmem thai has 10

01' do With certam landowners havmg whal I v.. referred 10 as
112) quole uneslabhshed end quole claims ThaI s relaled 10 an
(3) earher mOllon lbal frankly I m stili slumg on because II s
(141 a really laugh nullo crack
051 I would hke 10 see counsel who are mvolved m thIS motion
(16) havmg 10 do wilb uneslabhshed claims m chambers Tuesday al
011 2 00 I wanllO dISCUSS thai WIth the people Ihal are dlreclly
(8) mvolved wilb II mformally 10 see If we can figure OUI somehow
119) 10 break the problems down and d..al wllh lhem
(20) Third thmg I guess IS how arc we domg tlmewls.. Mr
1.1' 0 Neill?
1'1 MR 0 NEILL W.. r.. on mv , .. h..dul.. Ilhm'" mu.. h 10

'31 Mr Lyn..h S ,urprl>..
~, THE COURT Are w.. on mv , .. h..Llul .. I

,51 MR 0 NEILL Y.. , 'Ir 11100"" It ..... "' .. r....oml, h>

Vol 14 21511
II I resl on Tuesday and Ihal , wlthm a .. oupl.. hour, 01 wh.. r.. I
12' thoughl we d be And m add Ilion "'.. v.. alloweLllh..m \0 g..1

(31 some wllnesses In dunng our .. a... Thai oUl,hl 10 hdl' Ih..
,4, lime
15, MR NEAL Ilhm'" Ihal w .. will - ",.. II "'.. II h.. dhl..
'6, 10 slan Ihe conclu>lon of Ih .. ,r .. a... Il,u.. " thai I wnulLl
,', reque.1 Iflhey - Iflhcy .. onduLlc Ih.. lr .. 8b.. al 12 00 or
'5, somethmg h.... Ihal I mlghl a.'" lor Ih .. r...1 01 Ihal day bUI
19' stan the ncxl day BUI w.. II be r..adv If Your Honor .av. you

00, slan Immedlalely we II stan Immedlalely And Ilhm'" "'....an
"'I ..onclude our casc m - .. cnamly m I.. n Inal daV>
,I I THE COURT Thank you 'Ir
.,3, Anythmg clse?
114, MR LYNCH ThaI. all Your Honor
,'5, MR 0 NEILL No >If

116. THE COURT Hav.. a gooLl "'......... nd
.17. W.. rc m rc....ss unlll MonLlllv III K 00 d III

Vol 14 2159
(I, INDEX
(21 PLAINTIFF S WITNESSES
(3) CONTINUED DIRECT EXAMINATION OF KENNETH G GOUL

(VIdeo) 1929
(4' BY VIDEO EXAMINER 1929
(6) DIRECT EXAMINATION OF WRENDELL NEALY

(VIdeo) 1938
(1) BY VIDEO EXAMINER 1938
(91 CROSS EXAMINATION OF WRENDELL NEALY

(VIdeo) 1956
I BY VIDEO EXAMINER 1956

1121 CONTINUED CROSS EXAMINATION OF WRENDELL NEALY
(Read) 1965
(13' BY MS STEWART 1965
(151 DIRECT EXAMINATION OF MICHAEL EMEL (read)
1967
(16) BY MR COHEN 1967
(18) CROSS EXAMINATION OF MICHAEL EMEL (read)
1974 ~

(19, BY MR SANDERS 1974
(21' DIRECT EXAMINATION OF WILLIAM MASCIARELLI
(read) 1978
I" BY MS WAGNER 19711
(~I CROSS EXAMINATION OF WILLIAM MASCiARELLI
(r..ad) 1994
'I, BY MR SANDERS 1994

Vol 14 2160
(.1 DIRECT EXAMINATION OF HENDRIK VAN

HEMMEN 19911
ell BY MR MONTAGUE 1998
.1, VOIR DIRE EXAMINATION OF HENDRIK VAN

HEMMEN 2004
16, BY THE COURT 2004
18' RESUMED DIRECT EXAMINATION OF HENDRIK VAN

HEMMEN 2005
19, BY MR MONTAGUE 2005

(II' CROSS EXAMINATION OF RIK F VAN HEMMEN
2021
(121 BY MR CHALOS 2021
041 DIRECT EXAMINATION OF DANIEL JOHN PAUL JR
204~

III, BY MR 0 NEILL 2045
(171 CROSS EXAMINATION OF DANIEL JOHN PAUL JR
2070
liS, BY MR LYNCH 2070
I III REDIRECT EXAMINATION OF DANIEL JOHN PAUL
JR 2130
I " BY MR 0 NEILL 2130
(23, DIRECT EXAMINATION OF MARY WILLIAMSON
(Read) 2139
('4) BY MS WAGNER 2139
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Vol 14 2163
fl' STATEOFALASKA)
I I Reporter s Certificate
(31 DISTRICT OF ALASKA)
(61 I Karyn H Chalem a Registered Professional
(7J Reporter and Notary Pubhe
(81 DO HERBY CERTIFY
19' That the foregomg transcnpt contams a true and

/1O) accurate transcnpllon of my shorthand notes of all requested
'III matters held 10 the foregomg Laptloned case
/I 1 Further thai the Iranscnpl was prepared by me
Ill, oMI'rItieT mv direction
,141 DATED thiS day
1111 of 1994
1 I' KARYN H CHALEM

Notarv PubllL for Alaska
I') Mv CommissIon Expires 4 8 9~

2154

2044
2071

2074
2075
2079
2083
210~

2109
2117

2121
2121
2122

212~

2138
2044
2072

2074
2076
2079

Vol 14 2161
III CROSS EXAMINATION OF MARY WILLIAMSON

21 ~4

I 1 BY MR SANDERS
" EXHIBITS

(41 154 1793 offered
"1 DX 170 offered
I~' 9118 offered
I1l 9 I 17 offered
lSI 3439 offered
191 343 I B offered

/101 3619 offered
/III 9113 offered
1/ I 9122 offered
fl11 DX36140ffered
/14' DX3609 offered
1/ 'I DX3618 offered
,~, 4471 offered
17, 3587 & 3~09 offered
II 154 & 1793 received
') DX 170 receIved

I 11 9118 received
f" 9117 received
I 'I 3439 received

Vol 14 2162
/I I 3431 B received
f I 3619 received
(J) 9113 received
f41 9122 received
<" DX3614 receIved
I~l DX3609 received
17, DX3618 received
~I 4471 rCLelVcd

19' 3587 & 3509 recelvLd

2083
210~

2109
2111

2121
2\21
2122

2126
2138
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2/53 /1 assume liS) /93715 /9533
approprl8tely 1111936 9 /987 I /993 18 19 20
approve 1312023 /2 2009 6 20507 2061 25
2068 15 16 2084/ 2115/5 2125 10
ApproXimately [I J 2090 6 2136 1 2151 3 13
approximately 1811946 23 assumed (1111965 15
/961 J3 197612 1984 /0 2062 J 4 2/026 21447
2009 / 2090 2 7 2129/3 21494 2/5/ 13 /4 2/52 / /
April I~I 2/ / / /4 212023 2/53 10
214025 2/42 22 23 assum~ 121 /971 24 25
arbitratIOn 121 2049 9 As'iumm~ III 2/13 /
2/07/2 assummK III 2094 /9
arbltratlOn'i III 2049 It dssumptlon 13 I /953 J
arbitrator III 2/07 /3 /965 /5 2/504
architect 1412004 / 2005 IJ assurance'1112JJ2/6
2034 9 /9 assure' 131 2084 5 8 210/ 8
architectural 121 2004 24 assured (II /9543
203424 assures 1112115 25
architecture 11012004 /5 /6 assunng [21 20/5 25 2OB4/4
19 2005 / 5 II 2021 13 14 astern 13) 20/84 23 2019 II
203420 23 altachmg [I) /930/5
area (14)1952 19 19858 altam 1112036 23
19874 19888 2004 /4 attempt (1)20]8 3
2007 II ]2 200810 12 attempted 111204722
2069/6 2078 ]9 2096 8 attempts 12) 2065 ]3 14
214/ /9 215424 attend [21 /9492 3
areas III 1996 /9 attendance III /948 21
aren't [211944 9 213/ J3 attended 151 /9395 /9798
arase fII 2084 ]9 2060 6 206417
Arm [I) 1983 23 attendmg (3)2060 ]2
Armstrong [I) 2]3825 206322 209813
aroma 1112095 ]0 attention 13)2073 21 2]]77
arrangement 17) ]990 18 2] 2]296
200520 2044 24 20BI 13 attenbve [I) 2098 2
2OB2 ] 1 2088 4 atbtude (2) 2036 24 2094 19
arrangements (1)2095 20 attorney (2)2040]2 2OB6]9
arrived (311980 15 ]9893 attorneys III ]998 20
1990 24 attribute III /943 /7
ascertam III /935 24 August 121 /94624 20545
ashore 11011981 8 /6 authonbes 1211975 /5
]9955 7 2095 16 22 2143 /
214/ / 2143 2/ 2]48 4 automabcally 1211988 2
2]5214 21168
aside [I) 214316 autopilot 111/9923

/2 /7 19519 14 /952/ 7
/959 19 206/ 2/ 2/00 2 3
9 2/33 /4
alcohobcs (13) /9304
/93923 /940 1 19439
/9443 4 /2 1946/ 5
/95/ 11 1952 6 21375
alcohobsm (24) /93023
/93/ 15 1933/5 /7 20 22
/9343 6 1940 22 /94/ /0
/4 /94225 1952 /0
/959 /8 20576 /8 2/
205820 20597 9 12
2/0520 2/11 23 2/375
alert 1312073 8 2JJO 6
2/2624
allow (3) /990 / / 20/324
2/4725
allowed (2) 2109 2/ 21582
allowmg (2J 20673 2112 22
allows (I] 2023 9
allude (11205/ 2
alluded (4) 2052 /4 25
206512 14
alone IS) /944 2 /966 /4
/969/7 2143 /7 2152 7
alongside 111 2026 /9
alten:abon 111 2/46 II
alternate [I) 2OB9 20
alterDatIDg (2) /999 /0
2OB9J7
ambagulty I I) 2044 9
Amenca (II /999 24
Amencan (9) /999 /4 /5 /8
22 2004 24 2043 4 8 13
20756
AmerlCan'illJ 2/33 2/
amount (3)19386 /96/ /5
2003/7
analysIS IS) /999 / / 2028 9
2030 20 2073 /2 2OB4 /7
analytic III 2000 / J
analyze (2) /998 2/ 2028/2
anchor PI /982 12 /4
/996 4 20722/ 24 2/43 /2
2/5/ /9
anchors (II 2037 6
an~eIs (II 2092 /
angle (6) 1993 3 8 20/0 22
2011 20 203412 13
angry (II 21514
announce [I) 2072 /0
announced III 2072 /3
announces [I) 2117 /6
annoyed III 215/8
Answer (3) 2040 17 25
2061 15
answer (21)193321 19347
1936 10 194324 1953 10
19664 /972 1 20/2 19
20/3 25 20/8 2 2020 18
20348 2040 /4 2051 24
206/ 5 10 /9 2102 9
21373 214915 21552
answered 14J 1992 2
205019 2061 24 2/02 11
answerJDg [II 2013 23
answen (3) 1955 24 20/8 /
205725
anybody [17] 195824
1964 12 1966 13 /9702/

alcohohcs to Bay
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caught 17) 1975 12 210619
21JJ 8 213119 21324 5 6
CdUSed (9) 20/3 5 20172 3
5 2039/8 2040 23 2041 4
22 2113 /3
celebrate [II 2119 12
celestial (II /97922
cement III 202718
center 11IJ /93920 21 24
194021 198715 /9928 14
centerhne 13) 2008 18
20/0 19 2014 8
centers 12) 1947 7 1948 6
central (2) 1959 16 18
century [I) 2134 8
ceremony (1)2091 17
tertUlC8te [1) 2163 2
certUacate [I J 2054 4
certUlC8uon [I) 2128 13
tERTIFY [I) 21638
cetera 121 1964 /2 205424
chair [112156 22
tHALEM [1)2/63 21
thalem III 2/63 6
challenges III 2095 7
tHALO~ 113) 2004 4
2013 22 202/ 7 17 23 25
2033 2/ 22 20346 /4
2043 /8 205720 2160 /2
thalos 131 2022 4 2033/9
2/036
t.hambers [112/5716
chance 16120/33 2095 /6
209724 2110/2 2JJ3 7 9
changellll/937/3/9422
/944 9 /0 /988 /4 /992 22
20/ I /9 20 2040 /9 2046 5
2089/7
changed [III 1936 24
/940 /5 /9 /942/ /972 JO
2046 7 209/ 2 21339
cbangeover (II /992 /9
changes [21 1996 21 212022
changlDg 11120/6 4
channel 131 20/8 12 Jj

20214
cbaractenstK: 13J /9435 6
/9
characterIZe (2) 2049 2
2/35 /5
charge [21 2002 /2 /3
charm [I J 2053 21
chart [141/95325 /978 JO
1982 JJ /7 20 204723
2048 2 2083 /0 2096 17
20974 2/03 7 8 25
charter III 2/29 /6
theck III 2/53 I
check I11I /94812 /96/ /
1962/5 /97024 2037 JJ
2057/ 2/529 24 25 2/532
checked [51/9933 210223
2/44 5 6 2/53/2
checkmg 13/ /94719
/948/3 208/ /0
checks [11/9736
cheC[4J213922214015
2/46 /6 21496
chemICals 111208120
thIef 13) /991 /3 203725
2/556cdblD 13 I /9X/ 10 Jj

t ')- \J. J ?f'{ 1 I I

1t
FEDERAL TRIAL TRANSCRIPT 5-20-94

boat 11\212916 214/ /9
boats III 2035 3 cafetena 111 1947 3
book III 2039 24 calculated [1 J 2085 2
boredom [31/9442 195924 calculatIOn [1)200224
/960 4 calculatIOns [12] 2000 13
Borgen (3) 2063 21 23 2002 20 22 25 2003 6 8
2064 5 20056 7 2034 /7 18
bormg (1)1960 5 2042 /7 23
boss (2)19473 213/ 7 tahfornaa [31 2096 2 2110 /4
bother (2)1990 22 201923 taU [211929 4 2/3818
bottle 14) /982 20 24 2/ /0 2 call (22) 19365 /938 /8
2/208 42 J 1948 24 /95224
bounce II) /972 2 /970 /4 19788 /990 22
bow 121 2008 /0 2027/4 /99723 25 2022 13 17
Bowen III /930 /4 2027 15 2045 2 2082 17
box 1212027 /8 20887 20886 2090 17 211013
boy [II /979 /6 2134 18 2138 19 2140 14
brake II) 20192 21534
break [6)1929 23 196923 calling (3) 1945 14 208224
/9898 20204 2076 6 2123 14
215719 capability [2) 1961 9 2121 13
breakfast [I) 2146 14 capacities [I) 2083 21
BreaklDg [11/94224 capacaty [2) 2139 J1 15
breakIng 11120/7 6 tape 1112129/7
breath 141 2141 13 14 capsIZe 11120/79
21422/ 2/55/8 capslZlDg [1120/76
breathalyzer 1212148 '15 /6 CdpslZlDgs 111200/ Jl
brew III 2120 7 caplalDed III 2/40 /
BrulD 111204514 caplams 1151/976 5 /9949
brIdge 132I/I)XI 12 /982 JI 204712 206713 20895 8
23 11)85 2 IU 22 /986 4 7 17 20943 209820 2/2722
19 20 19874 11)894 213512 2/40/7 2/508 13
1990 JO 22 25 /993 16 /5
1994 I 6 9 / / /9979 captIOned III 2163 / /
2013 /0 /5 18 202420 car (21/98/ 22 20/91
202914 22 2068 2 207225 care 112119589 /5 /97/5
2099 / 2147 / /9939 20703 2//8 / / /6
brIef 121 /985 23 25 20 21389 2/529 2/5624
bnef1y [61 /939 /2 /98722 25
199423 2083 /0 2/4/ /8 career 151/96320 /9844
215415 20748 2077 21
bnngmg III 1973 22 careful III 2/37 /9
bro.ld 141 2086 7 20889 carefully 12)2064/9 2124 20
20932321175 cargoilSI/9X97 14
Broader 11120942/ 1996 14 20032 4 2008 16
broader 11/209419 20/46 7 20/8/6 207224
broadly [31 /94/ 8 /960 /8 2078 13 22 25 208/ 24
1965 22 tarr (I J 2155 3
Broadway 111 /978 /7 carrIed [21 /993 20 208/ 23
brunt (11/947/7 tarner (2) 212/ /5 2/
buddIes III 1944 3 carries (2) 1955 24 2081 /9
budd 1112023/0 carry \312086/3 2/0623
bulldlDg 1111 2023 /0 14 /6 2/248
20436 2/41 10 25 2/54 IX carrylDg 12120724 2/57/
built 121 20204 2023 12 case 1301 19296 /93725
bulletm 111207315 19384 19457 19565
bumb 1112(51) I 1958 /X 1977 II /99324
bunch III 11)6f) 10 2003 IX 2005 I /8 20175
Run"au 11\ I<;W 14 15 18 202120 20266 /2 2045 /6
2004 25 2043 4 I) 13 2046 2 2051 9 2056 4
bU~lDa~ lSI 2049 /1) 2084 19 2JJ5 /3 2JJ6 /8
2086 10 2/35 J3 21362 9 21245 8 2/56 /5 2/583 6
busy 141 /993 23 25 7 JJ 2/63 JJ
209/ 23 2/47 2 case-by-ea~e III /958 /
button II/ 2024 2/ case; IS) /960 J4 /9949
buttons 12) 20183 20J9 JO 2000 22 20674 214524
buyer III 2/39 12 casualty [II 2068 5
_____=-__"___ catch 12120959 2/06/6

- C - categorIes II I /946 5
category III 2080 /6
ldterlDg III 2/39 /2

Bu.. Sywmo AppIx:alxao

Baytown III 2096 5
Beacb (2) /973 24 2/40 8
bear 111/964 /7
beer (7) /982 4 /983 J2
21102 212010 2148 5
215516 /9
beers [I) 1969 1
behalf (3) 2025 18 204824
20493
behaVIOral (1)194312
behavIOrally (1)1953 13
behaVIOrs (2)1943 4 6
bebmd (4) 2040 1 2093 9
21133 211814
bebeC[l1 /95118
bebeCs [II 2144 /7
bebeve (34)194615 /6 /8
/951 19 24 1952 7 1955//
13 1956 19 1959 19
1975 11 15 1977 4 197925
199324 2044 2 4 20497
2054 17 2056 6 2060 10
206216 2064 10 2071 10
23 2073 21 2083 2 2/03 7
2/ /8 /5 2120/3
:2139 16 :2151 1
believed 13) /93/ 20
2032 /0 2/538
believe; III 2032 12
beIJ 16)200520 2/ 2010 12
20388 /7 /9
bend f II 2020 5
benefit IS I 2054 6 9 15
2077 2 2//44
benefits [7) 2015 22 24
2046 11 2054/7 20559 /2
2059/4
BeDicaa III 2096 2
bestows III 2074 2
Betsy [II 2155 /0
bIble (I) 207/ 21
bigger III 2011 I
Bill III 2072 /8
billet III 2077 1/
blDge 121 /943 / /
blDoculars 12) /985 23
/98619
Birky (2) 2054 5 2056 7
birth [I) 2089 23
birthday [I) 2089 23
bIt 117) /977 /2 /99/2
/998 /5 2009 2 20/24
2016 13 20/9 7 2028 /
2048 8 2065 9 2085 19
209/ /9 2134 /6 2/356 7
2/36/3 16
black 121 2007 13 200H J()

Blank lSI 2040 /2 20416 14
15 2/
Bligh 191 1985 / 1987 17
1988 8 2003 20 2006 JO
201319 20/54 23 20202/
blow [1) 203316
blown III /952 7
blowup 1112038/9
Blue II) 2129 /6
blue (2) 2078 6 2083 /6
Board [21 2054 3 2055 25
boarded III 2/44 JI
boards 1112073/5
Boat [II /97822

II

r I

I l
I

I I

I I

From Baytown to Chief
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chlefllll/967/7/989/O /9789/9842/9857/6 computer(2)2008/3 connmg[lj/9939
/8 /990 6 II 20372 5 /6 24 /9885 6 20/0 25 computer-drlven [11/98724 conscIOusness (2)2072 6
20382 3 2078// 20/49 /0 203617 20921 conceivable [1)1993/2 20735
chlU [II 2088 7 20982 2//2 /8 2/2/ 1 /4 concept (3)20739 /1 consequences (1)210710
chOice [2)1962 20 2114 23 2127/0 2/555 21071 consider [8) 19348 12
chose [I] 20858 commall)/942/O concepts [II 2/084 /9372201512211222
ChrIStmas [2)2089 22 command 111/993/9 conceptualIZed 111/9375 2/26/9 2/325 2/577
2119/0 comment 1112/02/3 concern [281 /93/ 8 /9 conSiderably [112035/8
chronIC (21/94211 /6 commented [112/30/4 /95325 /955/3 /956/4 consideratIOn 111/93710
circumstance 141/9829 comments 121/953 24 /7 /9 /957/7 2/ /958 6 con~ldered [5) /93624
/98620 /987/0 204924 2/4/ 2 23 /9593 7 8 /960/ 20/7// 20856 10 2/287
circumstances 1111 /935 5 commercial 121 20/8 24 /993 ~7-6 2059 /5 consIStent 13] 2048 /6
/983/5 /986/8 /9876 202323 20872 2/00 /7 2/02/3 2/ /223 2//819
/991 /8 /992 23 /994 7 /3 CommISSIOn III 2/63 22 2/08 / 2134 18 19 2136 /9 consIStently [I) 2096 12
/6 204922 commitment 'II 2072 /5 21 21569 consISts 11I2lW 8
City II) 2003/3 committee [112119/5 concerned [14) /954 / constant [2)1943 8 2104 4
Civil [I) /9296 common [41 /990 /5 /95720 22 1964 6 /9855 constituted [I) 199114
claims [2) 2157 /2 16 /997/4 2049/9 20653 201514 20369 15 /7 constructIOn (3) 1999 /7
clanfy (3] /935 7 /956/2 commonly (112083 22 20829 210124 2102 II /2 2000 II 20058
/96521 commumcatelll/9566 2/5/9 consult[ll20639
clanty [11/99/ /0 commumcated 111213/ /5 concernmg [61/9322 consultant 1112030/4
classificatIOn (2) 2005 7 communICatIOns 121 20206 /995 /3 19 2068 24 consultants (2) /93622
20933 9 2/5/ /4 2/573 /9383
claSSified 1212080 /6 /7 commute 1112087/6 concerns 171/996 23 consultatIOn III /9562
claSSify [I) 2116 /8 compames 191/967 /6 20366 20635 2065/5 /6 consulted (4) 1950 13
clear 119] /94/ /2 /9876 2075 /9 207625 2077 8 21176 213624 /9559 206312 2068 9
20/7/6 20359 10 /3 20799 20827 2/08 / conclude [7) /955 /0 /97/9 consultmg [I) /998 19
203710 203921 20526 /2 2/092/ 23 /0 /978/ 20/215 21587 consumed [2) 19743
/6 20 206916 2078 10 Company 148) /931 20 11 205013
208523 2103 2/ 2/ /6 22 /932 / 2 /939 /4 1940 5 7 concluded (3) 1971 /1 contact (9) /935 2 5 /940 8
2/42 J5 /8 /94525 /95014 2J 1972 7 J9783 J3 18 19565 2JlO 22
clear-cut (1)2149/5 /955/5 195714 197914 concludes [1)196618 214122 24
clearer (2)1956/5 2020/8 /997/7 2045/7 23 concludmg (1)197/8 contacted (I) 213123
CLERK (15)19293 /965 7 204825 20494 20559 conclUSIOn [13) /97/ /6 contacting 1112123 18
/96625 /9673 /978/2 /4 20563 205922 23 2062/8 /9724 10 /977 15 /98125 contams [1121639
/998 2 4 10 2016/7 20638 2068 /0 23 2071 /2 205/ /5 /6 25 20528 24 contemplated (112117 /9
20454 7 21382/ 23 2/392 20725 20754 2OBO J() /8 211225 2/29/ 2/586 content 1212120 /2 14
chent 12J 200/ /8 /9 20844 2085 13 2103 22 conclu~lOn~ 111/93925 context 16( /938 7 /946/9
closed /11/9333 21082 2109 18 21103 ConditIOn 121/986/4 /9874 /956/3 /9663 5 20462
closer [I} 2095 6 2112 10 2124 5 2128 18 conditIOn [7J /938 2 contiguity III 2088 23
CIH)P [11/999 9 21339 2134 12 2135 10 /977 2/ /9872 2003/6 contlnuaUy [II 1942/
Coast [221/975/5 /9792 21379 2139 10 14 21435 2013/9 203116 212624 continuation (1)1929 6
2023 /7 2025 24 20263 4 company-sponsored [II conditions [9) /986 23 continue [3) 19299 /961 /0
2070/4 /8 21 207820 /937/ /98814 /5 1990 6 1992 /2 210719
20825 208322 208710 comparable 1112090 15 20196 2031 /7 2087/3 CONTINUED (4) /92911
2/09 /5 21222 /5 2/2723 compare II) 2075 19 212914 /96510 21593 12
212820 23 212924 21346 compared [I) 2090 13 conduct [2) /9363 19612 continued [5)193215
2/574 compass III 2008 22 conducting (2) /93/ 21 2/ /35 211919 20 2141 /8
coast [12)2062/3 20893 compelhng II) 2038 23 204925 contlnumg (2) 1960 24
20964 2100 25 2102 7 compensate 1112067/0 conference (21) 2063 18 /9 2096 11
211024 212716 2/407 II compensatIOn 121 2046 /2 2/ 22 25 2064 6 II 14 /7 continuity [I) 2077 4
2/43 13 21536 / / 20673 /8 20862 4 209724 continuous (2) 1931 21
cocktatl [I) 2097 25 competence [II 2/28 9 2098 /3 2/34 20 22 25 /932 7
cocktatb (2)209810 II competitIOn 1112091 12 21353 2136 J5 J8 contraband [II 1972 25
code [I) 19988 competitive 111209218 conferences [6)2084 II /2 contract (3)2090 11 2Jl73
codify (1)1937 19 competitors (1)2/09 18 20861 209717 2099 7 2/21 20
COHEN (5)196621 24 complement (312081 15 2/2424 contracted (I) 1963 13
19678 197418 215916 208420 2085 15 confidence (11196512 contracton (I) 2120 25
College (2) /97911 200312 complements [112083 16 confidential (8) 1964 2 5 13 contracts (1) 2077 8
college (8)1939 4 19798 9 completed (6)1945 15 1965 16 208015 2108 5 contrary (I) 2106 17
10 1999 6 9 1948 16 205912 19 21131 2111 12 21174 contrast (I) 19584
CollisIOns (1)200/11 213216 confidentlaltty (2) 19637 contnbute(l) 2096 20
COUlSlOns [I) 199822 completes (3) /938 /7 2/4320 contnbuted [I) 2112 7
COLLOQUY [2) /950 /6 20348 2115 /9 confidentially [21 2118 22 contnbutlOn (2) 2092 11
/95522 completJnA 11121275 2/527 20937
column 12}1933 2 2103 JO comphance (212084 6 8 confirm III 2044 8 control 1312077 14 21133
combating (112108 6 comphed 1112084/5 conrtrms 11120138 21564
combattmg (112111 13 comply /61/948 /3 208413 conjunction 1112033 24 controUed (II 1960 10
comfortable [I) 2152 23 20 25 208621 2/225 connected (2) /948 7 21506 controUmg (I) 2094 23
Commg [I) 2130 23 complymg (I) /960/9 connection [41 2072 4 controls [I) 2006 20
commg (20) 1929/5 19563 compound [I) /94323 20825 211023 21578 convelllence (2] 2069 25

cluef to controls
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demoted (1)21074
demotion (I J 2062 21
denl8llI) 1942 24
depanment (41) 192916
1931 20 19323 6 1935 1 2
19363 II 193717 1944 17
/94521 194713 15 18
1950 19 1952 21 195421
1955 19 1956 2 4 1964 I 6
196612 20468 205512
2059 JO 16 23 2062 1
2063 12 2OB75 19
2088 11 2115 16 2123 23
21555 8
departure (1) 1990 14
depended (3) 19891 2
206718
dependency (3) 210B 7
2II113 24
DependlOg (I) 2130 24
dependmg [31 1956 7
2031 16 207816
depends (II 2031 21
depICted 151 2009 23 2010 9
2015 17 201619 202013
deplCbon II I 2010 25
depICts (21 2oo74 2009 /9
deposition 121) /92910
193215 193819 1966 22
203821 2039 18 204622
24 2050 I 2051 21 20524
7 18 23 2061 6 7 8
21oo 17 2101 17 21026
213820
depresSIOn (II 2064 21
descnbe (10) 1939 12
/979 I 198722 2014 25
2067 I 2073 1 2074 23
208612 21199 21368
descnbed (Ill 1936 7
1953 I I 1990 5 2oo1 1.3
2oo3 23 2004 2 2009 4
2lJ1 10
descrlbmg (J I 1985 8 25
/9866
descriptiOn III 1952 23
deslgJl (91 /999 /2 21 22
2004 20 2023 8 9 16
20436 207816
designed (41 198725
2oo56 210715 21264
des.gnlOg [21 2023 18
2035 2
deouls (II 1931 9
determlOabon (6J 19469
/954 9 1956 18 2014 19
20565 10
determme (12)194218 21
1945 17 22 2010 II
2042 17 2082 23 2OB5 2
2148 II 22 21492
determlOlIIg (3)1945 21
1946 21 2059 1I
detract III 2II 7 7
Develop III 203I 12
develop (21 2031 I I 2124 I
developed II) 2/23 20
development (21196321
2125 12
deVICe [II 2033 24
Devlyn 121 2075 9 19

-D-
dad III 2022 H
dallv 161 2rxJ4 20 24 2005 /
5 II 20925
Dalla~ IiI /940 20
damagel1912oo122
2oo3 I 7 2008 13 2009 8 9
20/73 15 2018 /5 2027 I I
2039/5 18 2040 /3 21 24
20414 lJ /7 21 20427
damaged (II 2027 /4
Dammash (II 193924
Dan (21 20453 21145
danger 121 210724 2/49 /9
dangerou~ 141 2065 6
20518 25 205151 3 4
DANJIoL (61204512 20706
21307216014 /720
Damelill 2045 10
dark 121 2oo7 lJ 2017 19
dashed (11 2008 14
data 131 193722 20395
20486
date 1101 /934 /8 196722
/979 15 198020 22
2050/4 21.339 2140 22

j.' 1 >
l-:.)..&. ( I 1

,.:. f ~ o;:i

j '~
FEDERAL TRJAL TRANSCRIPT 5-20-94

2/13 II 2/37/2 /5 2143/8
crew 1271/97624 199/3 4 DATED (11216314
/0 II /4 20 1995 I 12 dated (2] 1930 14 206613
/996/5 202322 25 20242 Day 11012119 23 2/4313
20274 20302 206915 16 2144 4 7 2151 19 20
2073 I 2141 2 2144 13 15 215213 14
21453 214725 2/48 JO II day 118) 1971 I 19815 6
23 21493 215221 198822 2oo722 207220
crews [5) 2074 2 2076 22 2OB722 25 2OB8 14 2090 2
2077 7 20784 2OB45 3 2096 I 22 2143 19
cnterl8 (21 1945 22 20664 215613 21588 9 2163 /4
crltK:a1 (11206914 Yto-day (2) 193425
criticism II J 2068 4 1958 5
tROSS (141195624 days 130) 19494 195812 13
/965 JO /97419 /99424 1960 5 II 1962 II 12 25
202/ 24 20706 215413 19804 9 16 17 24 1995 16
21599 12 18 24 2160 II 2OB817 20 2OB92 13
/7 2/6/ / 2090 / 3 4 5 209522 23
tross 121 /99422 206924 2158/1
cross 161193815 1964 18 Deal III 2OBO 2
1966 /8 2004 6 2021 22 deal 18) 2000 JJ 12 2oo1 23
2146 25 2oo5 II 206621 2OBO 2
cross-examme 11120453 210B 3 215719
crossed III 2050 25 dealmg (I f 2058 19
crude 11l12OB1 17 23 2OB22 deahngs 11120516
3 /2 24 2OB515 deals (21199817 2004 21
cuffs (21 /975 9 /4 dealt 181 1999 11 2004 19
culmlDdte III /937 /2 23 2oo5 2 4 6 2135 2
tup 1211999 22 24 21544
cure 121/95/ /5 210715 death 111194217
cured 121 /94/ 7 9 debate 1112145 18
lurrent 111/9579 decade [11194/ /7
currently 131 /944 22 /957/ decide 141 /96522 205725
2058 2/ 2058 I
curse 1112/5015 decided (112088 18
curs109 [21 2146 19 214712 decldmg (2)2143 7 214718
cunes III 2030 20 decISIOn /7] 2068 /0 23
tustom 111212/ /3 21163 2II721 25 2128 16
custom 111/935/ 213122
customer III 2OB1 22 decISIOns III 2030 /I
cut 131 2034 6 2048 14 Deck III 2078 22
2OB9 JJ deck 1281 /989 /4 /99/ 3 4
cutting III 2033 /9 5 7 10 11 14 16 20

2oo7 11 2008 9 2078 9 /1
18 21 20Bl /5 20828
20875 2090 25 2134/4
214/ /9 2/42 1
deep [21 2oo5 /9 20/8 /9
defeatlOg III 2125 /6
defend (11 1993 I
Defendant (II 21218
defendant 111 2105 13
Defendants I~ I 2079 16
2109 3 212218 2138 JO 14
defendants 161 /938 /5
1956 22 2044 /6 210B 25
2/384 5
define III /9433
dermed III /9535
defimtlOn 121 /9425
degradation (II 21363
degree (231 /9396 9 11
2004 9 10 2006 18 20126
2014 /4 20/5 / 5 11 13 18
20164 5 6 2033 14 20343
5 20 22 23 2036 10
degrees (III 2004 12
2008 23 2009 I 2011 24
2012 I 7 203222 24 t0332
delay (112/29/5
dehberately III 2/46 4

RuIC $yI1aDI f\ppII<aUano--- --
20701
conversabon (191/93/5 /7
19358 15 20 19509
195320 1955 10 1996 9 1/
17 19 24 19972 2141 9 /6
17 25 215216
convenabons (3] 1949 13
23 1996 7
convmced (I) 2145 17
Cook [I] 2093 14
cook [1]2139 21
cooperated [lJ 2121 19
COpies (1) 1977 3
copy (7J 1932 22 23
1934 19 2068 21 2104 9
21058 9
core (1)20577
corner 12) 193421 2054 /8
corporate 131195710
20959 JI
torporabon (81 19574 7 9
2045 16 20494 20564
210B 1 21.34 JJ
corrected (II 2035 /6
correctly [II 2014 2
corresponds [II 2009 9
corndor III 198/ 22
cost (21 1948 14 15
costs (2J 2094 23 2129 12
tounsel (2)2075 7 2156 18
counsel 121 2076 6 2157/5
counsehng [112I14 17
counselor 141 19478
1962 12 15 23
counselors (I) 1963 /5
counter (II 2008 20
counterparts III 2OB8 24
counbng (I) 1976 II
couple 11511968 3 /969/
/974 /3 197523 198424
/990 13 /9974 2026 16 /9
2041 13 2046 / 2077 25
210522 21572 21581
course 1201 1945 15 /9509
/971 7 /992 19 22 1993 19
/996 24 2004 20 2/
2oo5/9 201012 20/1 9 /7
20126 201820 202023
20305 204020 2057/6
courses 121 20793 6
tourt (21 /9294 2044 /4
court (5 I 2000 22 23
20/72/ 204824 20493
courthouse [II 2156 2
courtroom [II 2030 13
courts III 2044 8
to05m III /994 /8
<"'OUSIn5 1101 /980 JJ
/992/9 20 199315
/99525 19965 23 /9974
2104 18
cover (II 2070 16
coverage 111212025
covered (51 /95222 1966 /
2035 22 2057 7 2OB6 7
covers (11194815
crack 1112157 14
created III 1937 /9
creative [II 21268
credo 1101207/ 12 13
2072 5 8 10 20732 2II24

~I

I
I

I I

I I
I

I I

I
1 I
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I I
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From conversabon to Devlyn



-E-
F m-e-I (2) 196624 /967 10
E t-h-y 1(1)/9576
early 141 /9424 2050/2
20874 2/348
earn III 2090 4
earned III 2090 2
easel Ilf 2090 19
easier [2J 2007 /4 2OBO 8
eastly [I I /944 10
east [1)1987 18
easy [2]1990 8 10
eat [21 2OB7 23 2OB8 4
Eddie 111215411
educate (I) 2135 4
education [2]1979 5 1999 5
educational [2119393 /2
('ffect [S] /93/ /3 /948 2
/972 24 /9875 2064 9
2/429 2/48 20 2/51 25
effects 131 /94/ /0 /942 /6
208025
efrlclently [II 209/ 9
effort [2) 2002 /6 20735
efforts 13)2052 /5 25
212/ /7
EHAP [SI 19478 19669
2//5 7 21/623 25 21/84
6 9
~ht [212088 14 20925
~ht hour [I] /988 22
eight-year (II /976 /5
electronIC III 2007 /9
ehmlDatlon [1)2128 23
Flmo (2) 201720 2/04 7
embrace II] /98514
EMEL 1411967 7 1974 19
2/59/5 18
Fmel (6) /96622 24
/967 /0 /97/ /6 1974 13
/977/2
emerged (2) 1944 /8
/960 22
emergency [4120314 9 13
25
emotional [4] /957 /8 21
/9582/ /9596
employed III) 1957 / 3 7
/3 /977 /6 /979 /6 18
2129// 21399 13 17
Fmployee III 21/3 19
employees [39] 19303
/93/ 2/ 19328 19353
/947 / /957/4 1960 14 22
/96/ 6 /4 22 19635
/965 12 205621 2072 JO
12 2077 1 2 7 9 13 17 21
2079 20 2OBO 2 2101 8
2/06 2 22 210724 2108 /6
211422 21174 21 2119 7
II 21227 2123 12 2124 16
2128 12
employer [2) /948 22
2//820

VOLUME 14 C~byLook-5oc(661

I 2161 /5 21627
DX4471 [II 2104 7
DX9113 r11 2109 6
DX9118 111 2073 22
dysthymia (I) 1933 6

FEDERAL TRIAL TRANSCRIPT 5-20-94
2425 /931891025 drifts III 1987/8
1935 20 195323 drmk 1241 /941 5 /9439
dISCUSSIOns 11011931 19 19445 19519 18 20
/9324 /93618 193712 19693 9 17 20 25 19768
194525 195020 195317 198221 19832 19955
197718 2005 7 2OB4 10 2099 5 10 210/ 20 21024
dISease 14) 1942 9 1943 18 21135 2120 15 2148 1 4
2059 7 214921
dISk 121196416 18 drmker 1~11943 11 195/4
dISpute 141 2032 2 2100 13 6 23 1952 8
2106 23 210713 dnnkers /2) 1951 10 19523
dL~putl"i III 20804 ()rmkmJrt! t-/943 7
dlSputmg III 21078 drmks /41195/4 /9521
dIStinctIOn 121 /9529 19766 2099 7
214720 Drive 12119391 2045 11
dIStort 1112020 5 dnve (31198122 20191
dIStracting (I) 2091 19 2031 14
dlStnbuted /11 20BI 22 driven III 2128 13
DI~TRllT 11121633 dnver (1)2148 14
dISturb /1/2016 8 dnvlDg II) 2135 12
divulged (I) 1964 8 drop (I] 2037 6
dock 14J 2041 8 17 2072 23 dropped 141 1984 21
2OB424 198813 17 207221
Doctor 11)193413 drug 116119303 15 /93/ /3
doctor 1111/9365 /9453 1957/3 /4 1977 8 21054
/4 /955 19 25 /9564 2108 6 2111 13 18 24
205915 2099 24 21159 11 21157 21175 20 2124 25
211823 2/252
docton 121 /949 /4 /9 drugs [101 2105 23 2/06 8
document 122) 193013 18 21074 25 2/OB 9 12
/93413 22 195419 25 2109 8 2115 11 212/ 18
1955 1 4 14 16 19563 2124 20
1962 6 2001 22 2053 23 24 drunk /251 2059 / 2/01 20
20542 2055 17 20585 2124/4 2/30/6 23
210424 2105/8 2127 II /5 2131 11 21428 2/454 /4
documentatIOn (2)19495 /8 21465 214711 16 21
195620 2148 10 /1 12 23 21493
documents 1I~1/932 14 215022 21518 13 2/52/8
2047 /6 /7 22 2048 20 drunkenness III 2144 /8
20534 2055 /5 /9 20563 dry 121 204/ 8 /7
9 /2 /4 20578 2058/4 ()~M 111/933 3
2/ /6 /8 D~M III ltil /933 8 /0 /4
J>oeoin't III /9305 /9344 /0 2099 22
doesn't /15/ /930 /2 due, I I) /945 2 /964 /5
/985 /9 /990 22 20// 4 20/0 / 2028 /3 20792/
2012 23 20/923 202/ 10 2OB/ / 2106 25 2107/4
2030/ 2033/5 20345 /8 2133/2 /3
2070/ 2/3325 2/4720 dummy (ll 20555
2151 7 Duncan (1)2072 18
dog [1)2106 7 Dutch 111 2114 24
dollars (I) 20672/ duties [711940 Jl 20016
door (4) 209/ /8 2132 7 2046/3 20782/ 24
214/ / / 25 2OB6 /4 2/33 /6
dot (212008 9 2009 6 dutv 1391 /9374 /945 /3 2/
doubt (41 2004 4 20339 /94621 /95325 /9544 5
210B /6 /8 9 /2 /5 /6 /955/2 /4 /7
Douglas (31 /949 /9 24 2/ /956 / /0 /6 /8
/9505 /95723 25 /958 /2 /962 4
Dr 1361 /9292/ /934 /9 7 20565 9 2057/9
/93520 22 23 /93816 /7 2OB325 2085 / 3 10
/8 22 1940 /0 /6 19 2OB814 /6 2126/9
/9473 10 24 194918 19 213212 13 214225
20 22 24 19504 5 9 DwIght [5) 2062 9 13 25
1953 /5 18 23 19559 20633 5
19565 14 /957 / 19623 OXI70 17] 207/ JO 22 24
/965 12 20545 2100 13 2072 1 2 216/5 22
drank [SI 194/ 2 19693 0X3609 [51 2121 20 22 25
/974 14 1982 7 /9959 2/61 /4 2/626
2/30/3 /4 2/3/ JO 0X3614 171 2/2/ 4 6 8 9
draw 131/970 24 207625 2/2222 2/6/ 13 2/625
2//225 DX3618 1~12/22 /4 /6 /9

flu"'5)1..... """hcollm.

dlabetJcs III 1958 18
diagnoses 12) 1933 5
/93724
diagnosIS [Ill 19332 8 14
/8 /9345 10 193724
/964 1 2054 19 205915
2100 14
dictate (II 2OBO 3
Diego 13j 2041 8 16 2042 1
diesel 1311987 24 25 2032 6
difference [II 20BI 18
differentiate III 2093 /
differentiated III 2092 12
dlfrlCult [21194220 19891
dlfrlCultles [11194312
dlfrlCulty [I J 2147 6
dig 12)2047 1 212711
dmner 1511981 12 2OB83
209911 21485 2155 17
DIRE [21 2004 7 2160 5
DlRElT 11611929 Jl
193820 19677 1978 19
1998 Jl 2005 15 2045 12
21393 21593 6 /5 21
2/60 2 8 /4 23
direct [51207321 210/ 2 5
21296 213225
directed 1212131 7 215522
direction 161193720
201222 20214 20275
2/63 13
directive II J 1943 /6
director 191193916 /9
/9405 7 /957/0 2046 7
20491 206217 2/378
directs (I J 2002 16
dIrty (I] 2150 14
DISabilities III 2133 21
DISability (II 1955 8
dISability (1/1960 19
dlSabhng 12) 2075 14 17
dISadvantage 121 2068 2 3
dISadvantages [31 206724
2/285 8
dlSagrl't' 16) /94724 25
/95/13 206919 21075
dISagreed III 1948 1
dlSappomted (I) 2069 13
dISasters (I) 2001 1
dIScharge 110)1940 20
1948 10 196721 /975 7
200219 22 24 25 2003 7
dIScharged 121 /968 12
2109 11
dIScharges (II 19805
dlSclplme II) 2111 9
dISconnected r11 2005 2
dlSContmued 131 2119 25
21201 2
dIScretion 121 2OB4 22
2OB57
dlSCrlmlDate II) 2OBO 14
dISCUSS (7)1953 15 206625
2072 12 21169 214417
214920 215717
dISCussed lSI 1931 11
1935 15 2014 5 2053 8
2060 Jl 14 15 20632
dISCUSSes (21 2067 1 2
dlScussmg (II 2062 24
dISCUSSIOn 1111 1929 15 22

dlabetu:sto employer



-F-
FAA 12) /999 /6 2043/0
faced (I) 21/6 6
fac:1bbes (3)1935 3 19456
2/0724
fac:ility (10) 19454 195319
1960 /6 /962 11 18 20
196523 25 /9669 13
fac:mg [5J 2008 25 2009 2 3
2012 6
fact [35J 1932 6 12 19343
21 19375 1942 18 19455
12 1946 25 195010
1953 24 1960 7 1963 7
1964 4 1986 25 198924
/992 21 1993 / 19945
202322 20278 2028/2
2034 19 2039/1 204223
2060 1 15 2062 4 2069 5
2/04 17
110714 110816 17
111815 1131 13
factor IS) /992 J7 1994 17
2080 2/ 2096 /I 21264
facton (7) /981 24 2066 1I
2088 19 21 20932/ 23
21167
facts 141 1994/6 20577
20581 212622
faal (1)2099 17
faded (II 199222
falls (1119654
failure II) 200/ 11
faalures III /99823
fair (21) 1972 7 2006 18
2041 1 204716 /9 2048 /7
204910 /4 2/ 20523 13
22 2055 6 2056 2 2059 /0
2060 11 2061 25 2062 23
206724 2/00 5 2134 lJ
fairly 151 2048 2 206/ /9
206722 2096/5 2141 1/
faU 131 2022 2 2062 8
2/1 1 19
fallmg 16120591 2124 13
21465 2/47 10 2/ 2152 17
fdmlllBr 121 /98720 20209
famlllBrae II) 2/25 I
famaly 18) 193917 194314
2OB92/ 23 2096 8 9
2/05 1 21/912
fantaal (II 1968 25
fashIOn 12) 193/ 21 2/462
foast 1112154 JJ
fast III 2035 22
fast-forward II) /964 19
faster (II 2031 /5
father III 2038 15
fdbgue 1171 1991 2 3 7 16
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employers (I) 210B 2
employment (4) 1931 22
197611 197913 1998 15
empty [1]1982 23
enabler (I) 1944 9
enclosmg (1) 2054 6
encounter (II 2154 17
encountered (2]215416 21
encourage (5) 1961 9 10
20677 10 212611
encouraged (2J 1960 23
207212
Encouragement II J 1961 7
end (111194222 196617
201022 20123 203/ 16
2070 20 2093 /5 17
2096 22 214524 2157/2
ended (2) 198915 2008 Jj

endonement (5] 2067 5 6 8
9 212723
ends (1) 2103 8
enforce (2) 2073 11 21228
engaged (2) /998 21 2124 1
engme (J II 1987 20 2003 /9
2008 2/ 2009 23 201/ 7 13
201221 20193 2024 21
2028 5 22 2029 10 2030 17
203/ 5 2032 6 2034 1
2035/4 17 20383 20396
9 /2 14 19 2040 14
2041 /2 22 2042 JJ
2OB6/9 20875 2/558
engmeer [221196717
1998 16 1999 23 2000 / 4
15 /8 19 25 200/ 1 /3
2004 1 2 20/23 20/46
20/53 20235 JJ 2JJO 25
21496 2/55 II
engmeerlDg liS) 1999 8
200/ 2 2002 2 3 2004 //
/9 20152/ 202/9 15
20234 7 8 2078/5 23
I!.nglDeen III 2000 20
englDeer!> (I) 2023 /9
engmes III) 2009 /5
20/210 12 2024/6 /7 18
203/ 20 2032 9 2035 11
2036 22 204/ 3
enbance 14120672 14
2/21 13 21365
enrolls II) 2JJ /25
ensued (II 2141 10
entaal,l) 1961 6
enter 1112/29/9
entered 131193/ 10 /935/7
212120
entermg 121 /965 /9 1972 22
enten III 1965 18
enbtJe 111/934 2
enbtled 161/933 2 208/ /2
2090 5 2JJ522 2JJ66
21271
enbty 1112/36 2
entry (3) 2054 /8 22 2055 7
enVironment 141 19585
1960 7 /0 206915
Environmental (2) 19592/
22
environmental 121 /95920
23
eplSOdlC8Uy III /943 10

J' .-~ t'
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_~PERAL.1"!UAt; TRANSCRIPT 5-20-94 VOLUME 14 Canconlonal by Looll-so.<67,

equal III 2128 10 except (2) 1985 22 206921 20425 7
equate [2J 1933 14 20 exception [II 2109 /9 extensive (11202423
equipment (4) /9548 excess [3J 1951 4 2088/3 extent (4) 1971 24 2006 2
1996 Jj 212210 /2 21271 11 2024/5
error [I] 20974 exchange [1] 21573 extra [21 2068 / 2090 4
ESA III 1976 1 exCited [2J 2035 7 2039 25 extracbog (I) 2020 10
escapes 1111941 /0 exc:luded (1) /949/9 extreme (2) 201112 2017 4
essence [11 2136 6 excunlOns (II 2006 6 extremely (1)206913
essenbaUy (2) 2094 3 21362 Excuse [31 1952 2 2033 /9 Exxon-generated [I) 1954/8
estabhshedlll 1970 13 2/0422 eye [3) 209715 19211017
esteem III 2/36 5 excuse (4) 1966 4 2049 22
esbmdte 121/976/2 20ll 24 ~2/08 8
et 121 /964 /2 2054 24 exercISe II) 2099 13
I!.thy1131/9574 79 exhaust III 203/ 18
evaded 1212/00 19 210/24 exhausted (11/98925
evaluate 110) 195223 Exblblt [491 /95423 /955 /1
/958 1 2030/2 /6 20384 /97810 2044 5 2047 10
2085 13 /7 2115 12 21249 2048 6 2053 10 11 25
21274 2055 17 20691 2071 24
evaluated (2) 2062 1 20932 2072 2 207413 14 /7 22
Evaluabog (112104 16 207525 20763 20792 /4
evaluabng [I J 2066 4 17 2OB3 3 4 8 2094 1
evaluation 1412066 7 21158 2/033 21058 Jl 15
2126 18 213720 2/OB 19 2/09 1 4 2JJ79
evaluatIOns 161 2056 20 22 II 14 1111 6 9 11 15
2057 /5 /7 2058 5 /0 1 I11 16 19 11 1 I15 13
evemDg 131/97/2 4 1116 I 11179 1138 13 16
209725 exhibit (1312038 18 204324
evenmgs III /968 24 20475 14 2048 9 16
evenly III 2087 11 2066 12 15 24 2094 7
event 131 1953 7 2068 5 2125 5 2138 /0
2OB923 Exblblted [11 2/21 24
Everybody (1) 2/53 23 Exblblts (II 2044 22
everybody (III 1947 19 exhibits 171 2044 3 10 18
20/421 20539 2061 1 25 204622 20473 21383
2073 17 2091 18 20928 23 exISted (I) 2/0720
210325 2JJ94 21515 exIStence 1511998 25
eVidence 16120145 2034/5 1999 1 20535 JJ 17
2038 18 20444 20699 exlSbng III 2091 10
2079 1 exlSt~ III 2020 22
evolutIOn 121 194/ 25 /942 4 expand II) 2105 23
eXlIl.t 1~1/93//5 /93418 expanded 1112120 24
lYSO 20 20/5 10 2136 12 expect 141 1963 16 25
exactly IKI 1940 16 198916 197720 2094 15
204224 20433 2048 4 expectabon 1112JJ5 14
2061 7 2/0216 2154/6 expected [21 2OB5 23 2/452
EXAMINATION 1341 1929 JJ expects [IJ 21156
1938 20 195624 /96510 expenence [221 /939 18
1967 7 1974 19 1978 19 1984 17 /986 II 19885
/994 24 /998 1/ 2004 7 1990 4 25 199/ 16 19926
2005/5 202124 204512 199415 2000 9 2004 14 18
20706 21307 21393 202423 2026/0 20307
215413 21593 6 9 12 15 203424 20825 6 208919
18 2/ 24 2/60 2 5 8 JJ 210321 2/289 2/29/
/4 /7 20 23 2/6/ / experienced 111203410
exalDmatlllo I~I 195623 expert 1111 1977 22 1998 1
/961 2 /9628 /96411$ 2001 8 2004 1 201324
1966 22 2041 7 10 15
exalDme III 2082 20 expertISe [31 2003 22 2004 5
~XAMJNfo R 161192912 20219
1938211956252/594 7 Expires 111216322
10 explam (III 20073 20/9 18
examlDer III 2052 7 202/ 2 2079 24 2081 18
exalDlDlDg II J 2040 1 2OB3 10 210/ 23 21405 21
example 171 1948 8 19494 214918 215/ 11
19599 1990 9 20743 explalDed III 2069 16
208/ J{) 20908 explandoon III 2011 21
t.'xlilDple!l111200/ /5 explICit 121 195714 199818
exceeded 1112032 9 exprellos 131193/ 19 195617
exceedmgly 111/93/ 2 20401/
excellence III 2075 2 exprt."lSed 131 1962 25

From employel'S to fatigue



-G-
Gallo III 2lJ9 18
gallon 121 /974 3 11
Galveston 114] /96714 20
2/4/ / 214210 /4 /7
2/434 /7 2144 15 24 25
2/468 /5 2148/8
gas 111203/ /8
gash 1112027 13
gasolme II) 2081 20
gather [21 2109 25 2119 6
gatiJered [I) 2030 11
gave (9) 1993 19 2061 5
2087 1 2097 24 2100 1
21239 21435 214923
21573
Gee III /982 1
gee 11)1987 9
generlC8Uy [I J /934 2
gentleman III 2143 /2
gentlemen 121 /9295
2155 25
Gerry III /980 21
gesture 1111983 19
gets [III 2003 3 4 2015 8
2025 25 2026 5 7 2049 11
/5 21414
girl [I) /944 4
gISt (2) 194717 19545
Give (112007 17
give (16) 1934 18 19471
1948 3 /98824 1989 12
/999 4 2006 22 2020 18
2073 18 2095 / 6 212019
20 21238 21575 6
given 191 19374 /955 15
/986 23 1990 / 2017 21
2022 2 2087 10 2107 14
21232
gives (I) 2017 25
glvmg [l12112 16
glad [111963 1
glass (7] 1982 7 8 9 19838
14 2148 5 2155 16
glassed-m [I) 2154 19
glasses (2) 198222 24
goals 131 /9474 19515
/964 10
gods 111196412
goes 11412006 24 20101
/4 19 20ll 8 15 16
2090 19 211515 19 25
21348 10 21564
gold (I) 2078 6
gotten (3J 19543 2107 16
2110 1
GOULD (2) 1929 11 21593
Gould (10) 1929 10 1938 16
/7 1940 16 19 19473 10
24 194920 22
government [4J 2082 17 23
208312 212012
governments [lJ 2121 17
grade [II 2081 25
grades [I) 2081 24
gradual (2) 1941 25 1942 4

VOLUME 14 c--. by Look-.5ool681

20/520 fuss III 21466
F\lture III 213421
future III /963 20

FEDERAL TRIAL TRANSCRIPT 5-20-94
lisherman III 2045 15 I 200/ / 13 2004 I
lit (131 /945 12 21 195325 2021 9
/9548 /5 /6 /95514 /6 foresight [II 2/474
/956/6 20565 20589 25 forget [2J 193921 21556
212624 forgot [21 /977 lJ 21383
litness 1151194621 1955lJ fonn (17J /954 7 19 23
21 1956 1 10 18 195718 1955 12 19568 204723
21 25 195821 19624 20508 2051 15 16 205324
20569 2057 19 21106 20738 2104 8 14 /7
livl' 12411958/4 /961 13 /5 2/255 15 21272
1962 lJ 12 19947 202617 formal /31/9372 1999 5
2030/3 203222 2033 /4 2087 'l+--
2034 3 4 20406 2051 22 fonnally [~I 2056 4 9 12
207515 17 2078/6 210524 2106 /
2083 /3 /8 2090 3 4 fonned [3 J 2051 25 2052 8
2095 25 2096 1 2155 19 24
flag (2) 2075 19 2/09 /7 fonnmg [1) 2109 8
flagships [I) 2077 6 fonns (5) 1954 10 Jl 12 13
flat (2)2092 5 10 2125 13
Fleet (2) 2063 19 20864 forth IIOJ 193524 193622
Deet (41) /95723 19598 200917 2010 I 20ll 2 15
20464 2047 1/ /9 2049/5 16 18 20215
22 2060 22 2061 15 forward [2J 2106 23 212017
206213 2063/8 21 22 25 found 11121073
2064 II 14 2070/4 21 foundered III 2129 /7
2071 /7 20726 9 /8 four 161/97620 /9952
207522 208023 20825 2075 /5 2078 /5 2083 /4 /8
2084 II 2086 / 2 6 four year III 19798
2090 14 2097 16 2100 25 fourth [I) 2098 18
2111 / fracture (212017 5 20205
212215 212424 2127 16 fradunng 11120175
213420 25 2136 15 frame [S) 195521 23 /9748
213922 2140 15 2007/ 20202 2064 4
Deets (II 2081 2 2100 23 2133 18
Dexlblllty III 2084 22 framework (5) 2080 I 5
float 121201221 22 20918 213313
floated III 2027 6 FrancIS [31 1999 25 2022 5
flotation (I J 2002 4 FrancISCO (231 /958 14
flow (II /9564 /9611 5 /969 /9 /970 II
Flynn III 2J(}5 / 1972 /f; /973 II /4 /9
focu~ 131 2/ /8/6 2/2223 /9805 /5 /8 /981 2
2126 7 198214 15 /6 1996 4
fOCUSing 111212313 2096 3 8 2140 20 21424
follow 151 1948 3 206/ 10 2144 lJ 215314 2155 15
20959 2129/4 2145 12 Frank (3) 2068 9 21 22
follow-up 191 193024 frankly III 2157 13
19364 12 1938 lJ 1947 I free 13) 2017 7 8 208823
8 1948 15 16 199314 frequently /112130 15
followed 1511935 23 25 fnend /I) 2114 19
19368 19477 205812 fnendly (11198319
followmg 1311970/5 fnends [31 1944 4 9
2017 25 2018 1 front (6) 1963 2 204621
follows 131 /942 /3 203822 205325 212712 21562
204222 fuel II) 2081 21
food (7) 2087 18 /9 25 Full III 2019 5
2088 2 6 8 9 full [31119527 /9612
foot [31201422 20191 2 /9634 /9658 19674
force [511988 3 2034 lJ /97815 19985 20ll 14
2093 2 2099 4 2127 19 2018 4 23 25 20193 4 7
forced /III 2008 II 2090 17 lJ 2031 1 2 4 9 12 15 25
20 20938 9 2094 15 20324 203315 2035 14 17
2096 12 17 21 21032 18 20458 2077 6 12
212910 207920
forces /I) 2042 20 fuD-blown III 1951 20
Fordham 121 1979 II full-tJme II) 1940 18
foregoJng (2) 2163 9 II fully (2) 2031 17 214718
fOreJgn [11212114 fumbhog /I) 2155 23
foremost (21 2072 15 function 151 194722
2073 17 1948 25 19565 21492
ForensIC /II 2()()() 20 func:tJonmg (2) 1996 14
forensIC [S) 2()()() 15 18 19 2043 10

Ilul< Sy>..... AppUcalJOlll

20 /994/7 2085/3 2/
1086 /8 20872 /2 2/34/6
23 2/35 / 3 4
fat~ued III 2085 25
favor 1112/07/3
fear 11)215314
February /6) /9802/ 22 24
/981 1 2 1996 1
Federal (3)1999 /6 20435
2120/2
federal (3) 2127 /8 21299
2/30/
fee(112129/3
feed (I) 2081 20
feel [SI /948 5 /99/ 20
209/ 8 2142 12 25 2/4525
2/4622 215324
feehng 11] 1948 2
feels II) 2Jl8 7
feet (3) 2014 22 2027 /4
20355
fell [1) 19892
fellow II) 1993 1
felt [11) 1988 19 20 1994 / /
2006 3 2009 10 2014 14
20655 2100 17 21442 3
2/51 12
female [2121556 II
fernes [11/972 /7
rlChe (2) /93420
lield [II 2079 22
ligure (21 209/ 4 2/57/8
liIe 1101 /9359 /2 /4 /8
/9551 9 205417 20551/
205622 2094 7
liIes [911935 /8 2053 /2 /8
/9 20559 20 20563 4
20575
lill (21 2070 /1 2077 / /
linal (II 21578
linancl8l [211951 16 21176
lind (91 /947 19 2005 25
201821 202420 2048 20
2/04 22 21207 8 215018
line (2) /977 25 2/47 / /
folDlSh [11215123
linlSh (3) 2130 6 2142 16
2151 21
rmlShed (2) 21421 2151 1
rlred (9J 1974 21 1975 1 9
17 19 21 199720 21074
213318
linng (6) 213021 22
213314 17 22 25
linn 114J 1998 17 18 19 25
1999 1 2 lJ 20 21 23
2()()() 7 8 12
FIrSt (5J 196714 203823
2105 17 21124 2125 12
lirst [37] 192923 /934 /7
1935 21 19393 6 1957 7
196713 19 1977 4 19793
19915 12 1993 19 2006 24
20071 2012 9 201613
2018 10 2028 5 2033 12
2034 2 2047 3 2054 3
2066 24 2070 II 2072 13
2078 9 2100 22 210722
2126 13 15 16 21285
2137 15 2145 16 2154 15
215621

fabgued to gradual



VOLUME 14
("

FEDERAL TRIAL TRANSCRIPT 5-20-94

I I
L;

j I

I

I

U

I I
I I

'- I

I I

I I
L

I

LJ

I I
I
I

I I
L:

J

IIuoo~ "",,1Jcauono

graduaUy III 209/ 2
graduated 141 /9796 H 9
/999 /)
graphIC [I) 2047 22
Graves 1201 20506 9 /4 /6
17 24 20514 205213 24
205) 5 6 2055 16 2101 18
19 25 2102 7 2JJ612
21309 /3 21315
great (3) 1962 25 19895
2040 20
greater [2) 1959 7 2128 /0
greatest (I J 2093 15
green II) 2048 7
Greg 14) 1980 13 199224
1995 25 2104 18
gnod [I) 20172
gnodmg (2) 2017 3 2019 25
ground (6) 2002 4 200522
2013 7 8 202912 20393
grounded (3) 2008 25
2034/0 203825
groundmg [231193521
1944 23 24 1946 14
1949/0 13 25 19507
/95713 1966 7 19743
/9935 2013 14 /8 20/5 /
20169 2020 7 2039 11
2040 /4 205922 2060 / 9
206511
groundmgs 121 /99823
20266
group (10) 1944 12 205423
20558 205914 2072 19
2085 19 2086 7 20928
2093 18 2141 12
groups [21 194721 /948 9
guaranteed 1212091 /)
211525
Guard (1111/975/5 /9793
2023 /7 2025 24 2026 4
2078 20 2083 22 2087 /0
2109 15 2/222 15 2/2724
212820 23 2/2924 2/346
21574
guess Ill) /939 22 /94/ /6
25 1979/5 /99/ 23
2090 22 209220 2/25 /6
2151 9 215720 21586
gUldehnes 1111 2108 7 8
212223 21232 5 8 20
21242
gulf [31 2062 13 2089 3
2096 4
Guy 11)2155 6
guy (5) /9936 2064 8
2095 / / 2/0323 2/55 7
guys 131 /968 24 25 20935

-H-
H-e-m-m-e-n (II /998 9
habit [lJ 2109 8
habits [21 1977 24 212315
hadn't (61 /956 /5 /99224
2014 /5 2/07/6 2/472
214924
HAl (2) /92921 /963/0
Half [II 1974 JJ
half [131 /96914 /983 6
2011 9 / / 2014 22 2035 23

24 2040 / 2048 /8 2094 2
3 /7 '209X /X
half-hour II) / Y83 Y
haU (2) 2077 /0 13
hand (121/9379 /96625
1978 12 19982 2008 7
2045 4 2054 18 2071 10
20759 2077 3 /5 213821
haodJcap (3) 20804 16 17
handICapped [I) 2134 1
handle (2120804 2JJ610
handled III 2/47 16
handler 1112150/6
handling 141 202/ 18 /9
2078 13 2094 /4
happens (21 2002 9 2044 /4
harbormaster [I) 2048 21
Hard 1112033 2
hard [121 /9428 /990 23
201525 20297 8 20357
205425 21208 214521 23
2147/7
harder II) 198915
harm 121 2023 9 2/45 /5
harned [II 2098 22
Har~on(6)204/ 7 /0 /5
24 20423 4
Hdrvey 121 2063 20 2064 H
haul III 2/56 2/
hauls III '2077 /
hsvl'D't 12[ /979 /9 202420
hazard III 2073 /2
he'd 171 /9728 /3 20959
2/00 /8 2/0/ 24 2116 1/
215210
head 121 /93425 /9878
headmg 121 2014 13 2040 19
headquarters [II /946 23
health 151 /9363 /963 /4
2117/7 /9 2//8/6
hear 17[ /975 20 /976 2 5
/995 /2 2077 25 209/ 22
2/3622
heard 1291 /949/0 /95/ 5
/3 /952/2 /7 /975/9 2/
25 2002 /9 20/4 25 20206
2024 /3 2032 /4 /7 2060 5
2090 /6 2/00 6 2/0222
2109 25 2J 1320 211623
212825 2141 2 2146 14
214924 2/5020 2152 /9
21543
hearmg II) 209/ /9
heat 1112088 8
heatmg III 208/ 2/
heamly III /943 $I
heavv 1.31 1$143 H 2050 X
ht'Ck III 205$1 5
hl't:1121 2014 13 /4
hetght 111201415
held 1111 1$131 16 /$1377
/9392/ 1957 /1 2064 18
20865 213921 216) JJ
hello (4\ 2022 10 2154 21
21558 /2
helmsman [21 2033 13
2035 7
help 1251 /944 15 19472
1964 12 196523 1966 8
/9898 2006 /2 20/66
2037// 20594 2/04 /0 /3

2/08 6 2///12 24 2//2/3
2//3/4 2//4 I '2 /$1
2Jl5 /7 21/75 21 21/9/2
21583
helped (I( 2095 Jl
helpful (112118 7
helps [I) 1948 JJ
HEMMEN (8) 1998 11
2004 7 2005 15 2021 24
2160 2 5 8 JJ
Hemmen [251 1998 I 6 13

/999 25 2003 9 2004 /
9 2005 17 2006 21 22
20/0 /6 2016 /9 20/720
2022 3 5 6 7 8 2026 9
20284 2030/0 203320 23
2043/8
HENDRIK (6) /998 //
2004 7 2005 15 2160 2 5 8
Hendnk (I) 1998 6
HERBY [I) 2163 8
hey III 2145 20
high (1011940 2 195120
/9796 7 8 2014 11 20279
2098/6 2/26 /4 2/272
higher I~I 20/4 /9 24
20344 2035 /8 20972
highlight II) 21// 22
Hmchmbrook 141 2/292 //
/7 25
hmdllJght III 21474
htred 1.3) /967 /7 204/ 6
21174
hlrmg [112077 21
hIStory [41 1939 12 207012
2072 9 2080 13
htl [512001 19 20192
2022 13 2028/4
hold 110\1950 20 /951 12
/97920 1990 /3 2021 10
20235 /9 20282/ 2/39/9
hole 1212132 /0 / /
holiday 141 21198 12 2/
2/203
hohddys [21 2089 20 2/202
Home II) /939 1
home 1101 /93824 /9585
1960 7 /9671/ /97821
2089 20 22 2095 23 2105 1
2123 /5
honestly (112150 /8
honesty III /9372/
hook [I( 2042 2/
hoops III /962 24
hopl' 1212076 /8 2/569
hopmg III 2095 9
horsepower 1101203025
203/ 3 9 1/ 2/ 2032 I 4 5
/0 /3
honepowen III 203/ 20
hos 1112054 22
hospital (2) 2055 7 21/6 /7
hospitalization [I) 193219
hospitals (I) 1935 3
Hour III 2035 24
hour [16) 1983 6 19865
20/1 9 /0 2035 22 24
208323 2084 /3 15 /8 2/
2085 1/ 2092 4 6 2097 25
2/29/2
hourly 12) 209/ /0 /2

hours 122) /958 /4 /6
198825 198910 12 /8 21
/990 /3 /9952 2025 6
2026 16 /7 2083 25 2084 3
2086 25 2088 /4 2090 12
/3 20926 2134/3 2148 6
2158/
house II) 2007 /2
Housecleanmg (I) 2088 11
housecleanmg (I) 2088 10
Houston (811940 4 10
2064 /8 20866 20962 5 8
21398
huge (1)2027 18
hub-uh II J 2064 10
Human [21 2046 9 2062 19
human [21 J /963 10 2046 7
10 2049 / 2058 16 21
2059 /8 21 2062 7 17
20659 207619 20792J
2080 6 22 2082 6 2085 12
2105 7 21378 215322
hundred [3) 206722 23
2/45 /7
hung 121 20/8 /4 202912
hydrostatic III 2005 6 _

-1-
I'd 11111 /9595 20/0 16
20/7 20 22 2069 25
2070/1 207/ 10 2095 18
24 2/04 6 2/058 21123
2/20/7 /9 21254 21279
21295
I've (121 195/ 5 13 1960 5
/975 25 19775 /98525
2024 2 /7 2046 2J 2068 20
21575 IJ
laross1116)/9316 12 18
2043 / / 2063 20 2064 6 13
20689 22 206916 21145
212018 22 2135 10 21368
ICe 191 /98425 /9877 17
1988/4 /5 /992 IJ /99) 2
6 /9948
ICeberg [312001 19 202214
/9
Idea Ill) 1973 15 /98824
/989 /2 2024 10 14 20554
206222 21J422
IdentifICation III 2044 24
IdentifICation 111 2044 6
207422 21J3 /7 24
2//4 /2 13 2/32 /0
Identdied 151 /963 /6
1966 7 2006 9 2044 23
21J55
Idl'Dtlfier III 2/ /4 9
Idl'DlIfy 191 /9433 207/ / /
2/08 /9 21J4 7 9 IJ
2131 J 21354 21568
tdenllfymg (112JJ4 6
IdIOt (I) 2047 23
lOR [101 /932 18 20 /937/5
/6 /9554 20539 10 11
2055 17 2099 17
Ignore III 2003 3
illness (II 2105 24
dis (11/95/ 16
illustrates f II 2083 10

From gradually to Illustrates



-,
I

K-I-I-n-k-h-a-r-d-t III /978 18
Kagan 141 1992 17 21 23
199320
KARYN [112163 21
Karyn (I) 21636
keel [II 2015 10
keep (IS) 1944 14 2016 II
206220 2072 15 20738 16
2078 I 4 2080 15 2110 17
2133 14 22 25 2154 12
2/565
keepmg [II 21275
KFNNETH 121 /929 /1
21593
Kennetb [II 192910
kept [81 1955 I 1964 2 5
2028 14 2092 17 2097 15
19 215110
key [I) 2078 3
Inds (I) 2117 6
kmds [51 1952 17 2074 25
2089 18 211412 16
Kmgwood (IJ 2045 II
Kless (1) 2155 6
Kbnkbardt [lJ 1978 17
knowledge 1151/949 9 24
/950 6 195720 /964 8

-J-
JL 111/93014
JAMIN 1~12044 1 7 /2 14
20451
January 1711970 15 19734
1974 2 1980 7 21 202222
21203
Jeopardaze 11) 21Jl 24
JeopardIZed [I J 2069 14
Jeney [I) 1998 7
Jesus [I) 2055 6
Jet [112081 21
Jetty [2J 2026 25
Jam [2) 1965 9 2066 19
JObs 141 2046 1 208018 19
20967

FEDERAL TRIAL_TR~SCRIPT 5-20-94 VOLUME 14 (<JIlO<Jniaroce by Look-sa:(~1

20815 20855 7 2092 lJ mterfact' 141 193718 2/ lOt' 1161 /953 18 2062 1
2JJ/25 2lJ2 /7 2lJ4 /7 1960/6 2004 22 20652/ 20956 2/3013
mdlVldually 121/990 17 mterJects 111215// 2/31/5 21428 214322
2077 /R mtermedlate III 2081 20 2/45 17 2149 18 2152 16
mdlVlduals 1101/93015 mtermlttent 111/9337 21532 21541 3
19593 /0 19613 19625 mternally (31 2147 7 2151 2 Johan 1311999 20 20054
2/06 JO /9 22 2108 6 3 JOHN [61 2045 12 20706
2JJ112 IDterpretabon 11121487 21307 2160 14 17 20
Industr181 Ilf 213313 IDterrupted [If 2121 lJ Jobn [1/2045 10
mdustrral [51207921 anterventlon [1)1942 23 Jom [If 2000 21
2081 1 2106 25 213312 13 IDtoxacated [I] 21427 Jomed [4J 193914 1980 23
IDdustry 16) 2074 21 mtoxlI!8HAg f I f 2109 8 2000 6 2108 14
2076 25 2077 8 2082 11 mtoxacabon III 2140 17 JOintly II J 2075 5
2/125 2133 7 mtroduce 1212086 JO lones 121 2075 9 18
anebrl8ted [II 21483 210525 Joseph 111119498 10 15
mferlOr Ilf 2lJ916 mtroduced 12121555 13 24 19506 204715 20546
anferred III 213223 Introductlonll12/097 /921402215113215416
mnuencl' f11/943 13 mvalad III 2100 6 JR 161 2045 12 20706
mformally 1112/57 18 mvestagate 131200121 21307 2160 14 17 20
mfonnlltlon 1191/932 6 200521 204917 Judge [21206923 215623
/93622193716193816 anvestagatedll121318 Judgel1J20305
1950 /9 /977 5 1992 10 II IDvesbgales 121 2001 1 Judged 11,21478
/4 200725 2014 II 12 mvesbgabDg [212131 13 Judges 11121/5 20
201718 203011 16 2081 4 215616 Judgment [I) 2157 10
2100 8 2152 10 anvestagabon [SJ 2000 13 Judgment [6J 1981 15 23
mformed 111213/23 204925 21316 II 17 204922 205916 20935
mfrequent 121 /938 12 mvestagatlOns IIf 20023 2103 25
/9492/ IDvestagators III 2106 7 Juv,gle III 198920
mhouse 1212079 7 8 mveston III 1998 21 Juggbng 1211990 3 5
mlbally III /940 /4 mVltl' 121203713 20865 Jump 121 /96223 2096 15
mlbals III /93421 IDvolved 1201 /936 18 20 21 JunIOr III 2045 10
Inlbatlve 1212/21 /5 21 1945 14 /98124 1990 7 Jumor 11120876
mlbatlve 1~12072 14 /6 /7 19927 1999 22 206315 JunsdlCtIOns [I) 193324
20734 2/26 7 2066 7 207821 209621 Jury (6) 19292 201614 16
mlbatlves 1112135 Jl 2Jl21 2lJ720 2Jl820 207612 14 215619
Injuries 141 2075 15 213716 212318 2125 12 2140 20 JUry [1111998 15 2000 17
/8 19 215715 18 2002 25 205724 20581
mJury 111207517 mvolves [I) 19338 207924 20862 210123
mpatlent 1111948 15 Island [3) 199919 202613 210517 2106 4 215621
Inpatients 1111940 21 20308 Justacl' 1312104 23 25
Input 121 2086 /6 2/04 /6 ISSue 191 /9324 19594 14 2/05 2
Insldl' 1112141 24 1960 3 1977 19 1991 25 --:=-=- _
mSldl' 121 200H / 2/4/ 10 20575 2/444 6 - K -
Inspected /21 20438 /0 ISSUed 1111 /9792 3 20694
IRspectlOn 1312003/5 207323 20753 5 2129/8
20426 8 24
mstancl' 141 /9373 /953 /4 ISSUes 191 /9409 2000 /3
2063 /5 211522 2004 24 20055 205725
IDStaDCes 13)196613 20581 19 208621 21222
/990 I 213614 Item [51 2104 21 2109 6
Institute III 20756 21261324213715
InstitutIOn III 193723 Items 16) 1933 10 2005 3
InstrUCted [2) 19873 2106 17 210712 21283 7
2125 15
Instructaon /3121573 5 6
InstrUCtions 121 2156 14
21579
Instruments III 2010 /4
Insurance III 2003 12
Insuranc:l' III 2025 /8
Insure PI 19366 208524
21276
mleDd [I) 21576
mtended [II 2126 6
mteDSlve III 1962 13
mtenbonally [l12119 16
mteracboDS [1 11935 16
mterest [412095 15 2123 17
21329 2133 /
IRterested 121 2002 /0
2086 /5

Imagme 1411992 20 23
/993 1 1994 19
Imbalance 12J 2087 4 8
Immed18teJy I~ I 2036 7
20873 2132 14 2/5810
Impact 1111963/
Impacts III 2150 24
Impaired 171 /953 13
1971 23 1981 15 /8 21
/9952 14
Implement 121 2073 3 2124 2
Implementabon 11121253
Implemented 151208021
2lJ119 212119 21346
2135 11
Implementing I I J 2086 11
Important [13) 193023
1931 2 1943 14 21 23 24
2003 4 2012 5 2074 7
21283 7 21345 213723
Importabon III 2121 /8
Imposed 1112/23/6
Impossible [2120/825
2042/9
ImpressIOn f7J 2095 /5
2096 25 2143 2 3 21 25
2/52 /6
Improve Ilf 2126 9
Improvement [2120975
21044
Improvmg [21 2097 / 3
10'89 [11194614
10 people [II /952 24
maccurate (II /934 I
mCldence 1112150 6
mcadent 1121197015
/97524 2112 1 14 15
2136 16 2140 19 214712
214924 215020 215219
2153 16
InCidentally 111/93413
mCldents [If 2001 /6
mclude [4J 2046 16 2105 23
212024 25
mcluded [21 1993 7 2111 2/
mcludes [21 2(){)() 22 2047 12
mcompetently (II 2147 16
mconslStent 121 2020 /4 20
Incorporated [51 1999 11 20
21 2004 23 20054
mcorrect [31 2019 12 13
mcrease [2) 198724 2011 1
ancurred 11) 2040 13
mdeC"mlte (11193322
mdented [I) 2128 2
mdependent (1) 2077 /6
mdacate [91193522 /94715
198315 17 2044 8 208624
2088 12 2094 2 2100 8
mdacated 1131 1933 2
1961 13 2044 14 208625
20872 2096 16 20971 3 6
14 2098 4 2100 16 213015
mdacabon (3) 1983 20
210222 2123 12
mdacator (2J 1993 3 8
Individual [If 19558
IDdlvldual119) 1935 17
1942 18 19432 4 1958 1
/95925 19629 1965 17
/96920 19758 2059 14

Imagine to knowledge
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FEDERAL TRlALnTRANSCRIYf 5-20-94 VOLUME 14

1994 16 1995 16 2064 15
1Jcense (14) 1979 1 2 4 20 lounge [1]1981 13

c.-- by Loot-S-71'

24 2023 4 5 7 8 15 20
mannerISms [2) 1971 18 19

19 2084 4 2094 14 2111 17 2030 2 2077 16
lower [2) 1991 22 2094 17 mannmg [4) 2046 11

Koops [4) 2062 9 25 2063 3 hcensed [4] 1976 24
LSU [3) 1939 7 8 10 2076 21 2OBO 22 2134 21

5 200217 20382 214413
lucky (112015 12 manual II) 1985 18

Kunkel (I) 2038 1
lunch [2) 2OB8 6 2148 14

lICenses 12) 2021 11 2023 18 Lynch [4) 2091 15 213615
MAR [2) 1999 11 2004 23

hed [2) 2051 17 20529
Marcil (14) 2071 6 212018

-L- hCe 13) 20ll 2 16 20361
21373 215723 212713 2140 24 25

labor (2) 2046 12 2080 3 hft 1112014 24 -M-
2142 22 23 24 2144 11

lack 12) 1956 1 195925
Llftmg [I) 2036 19

2148 8 214912 2155 14

Ladles [11 2155 25
hght II) 2033 /7

M D [1]1939 l1 marijuana (2) 19759 12

ladIeS (I) 19295
hghtly [II 2049 /3

ma'am (12) 2/40 19 2141 21 manlax [212054 23 20553

Lake (I J 2045 11
hked 151/983 /7 2006 5

42 9 2144 9 22 24
Manne [2) 2003 15 21423

Lakesburg (lJ 1999 7
2/542 3

21465 9 21 2147/8 22
manne [9) /998 17 19 21

landowners (I) 2157 11
lunlt (4) 1945 1 19524

2153 /7
2003 /2 /4 15 2004 15

lanes (I) 19877
1991 5 2OB9/3

machmery 11J 2005 2
20302 2072 18

large [3) 2008 12 207522
lunltabons [3) 206725

mad (I) 2038 15
marmer (2) 200217 20349

-
larger (3) 2103 14 16

212012 212316
mad [I] 1977 2 marmers (I J 2093 15

I I 212324
lunlted [3) 2003 1 2OB14 maIO [111944 13

marital (41 2055 5 6 8

I

I Last (I) 1966 23
2119 II

mamtam [2) 1948 /1 207714
Manbme (4)2045 22 23

\.-...) last (201 1932 2 19674 lunlts III 2OB8 24
Mamtams [I) 2126 14

2058 18 213311

-
1968 1 196923 1978 16 Lme III 2061 9

m8Jor (31 19395 19422
maratune 11) 2077 15

I I
1995 23 /9988 2004 2 hne 1141/942 /3 /94722

210B 1
mark 121 1932 25 19568

2018 16 2022 22 2045 9
2fXJ8 /6 20/0 /9 2/ maJonty II) 2075 22

marked [511932 22 2038 18

'-J 206911 2091 20 20973
20/4 /3 20406 8 206/ 9

man 1201 /960 25 /968 7 8
2071 /0 207322 2099 /8

7
210712 211921 2128/

20974 2/00 /9 212624
18 /969/9 /97521

market II) 21209

I
213824

2150/6 21552
/97723 /989 /3 /995 /

marketmg III 2OB1 21

late 13J 199712 205012
hned (II 2008 8

2021 10 20BI 1 2131 13
Martin (1) 1998 16 1999 25

-.! 2098 2
hnes 1511935 15 1977 5

21392J 2143 15 21464
2000 7 2005 10 2022 6 7

launch [27J 1972 17 18 23
2008 /4 204723 205122

214710 16 21541 5
MARY (41 21393 215413

:J
212913 2/4020 2141 / 4 hnked (112153 3

215518
2160 23 2161 1

7 17 20 2142 1 2 3 hquors III 2109 8
manage (4) /960 15 209324

Mary 121 2138 19 21396

2144 11 /4 16 24 2146 /3 lISt 12512015 / 4 5 11 13
25 21355

MASUARELLI (411978 19

214711 2148 8 13 22
18 20164 5 6 2036 10

managed III 1964 16
1994 24 215921 24

~ 214912 215215 2153 /3 2044 2 2047 11 2079 3
management 1311192919

Mascl8relb (21 19789 22

I I
I

2155 14 20
20934 6 20 21 2094 15 /6

24 25 1932 1 12 1945 II
master (391 2002 6 8 9 14

_J law 131 2OB4 15 25 2/09 /5
/8 20978 2/OS 23 2139/6 /6 /7 22 19461 22

/5 202424 20252 17 21

laws 14) 2OBO 3 4 5 20862/
lISted III 2040 /5

/94722 /95725 1961 16
25 2026 1 5 7 8 11

lawyer III 1934 /4 hsten 111 2/32 17
19 20 21 /9622 1977 19

202720 21 20304 2049//

I lead 121 2OS9 18 2/23 /
I....tened 121 2033 7 2036 5

2049 /I 13 2071 /9 2OBO 7
2050 3 2067 5 2068 1

J leadmg II) /942 17 IlStemng 121 209/ 23 2156 /4
2086 7 2094 /9 2/ 2095 7

207811 2OB2 13 15

leanmg 11 J 2036 24
laye (1119453 21359 11 21361 21371

2083 /3 /4 /6 /9 2OB422

leans 1112015 9
hyer 1111943/7 manager 1331195013 21

2OB5 15 24 2OB8 13

I , learn III 1950 2
Lloyd III 19975

1999 3 20464 9 10
2126 19 213622 214217

I
I

I I learned (3119313 205013
LOA 121 2054 23 2055 1

204915 23 205816 21
2146 7 20

Lean III 2055 2
load 1101 198720 23 1988 7

2059 18 2J 2060 22
masters 1221 2047 7 12 19

I
leave 110] 1960 13 1962 18

16 2OB5 18 21 2086 24
2061 15 20627 13 19

2049 /6 24 2056 25 2066 5

I 20 19864 1987 II 16
20874 9 II

2065 10 207014 21
20673 208413 2OB521

,
I I 1997 16 2055 7 2090 2 4 loaded 121 2003 2 2031 /7

2076 19 20806 22 20825
2089 5 2090 8 2092 4 8 10

leayes III 2141 5 IoMder 1112010 12
6 2OS5 /2 20958 2100 25

20934 2096 18 19 2098 17

leaymg 141 19952 1997/X
IrnadIDl~ 121 2(XJ3 7

21057 2/27/6 21359
2099 8 21228 213720

I 2060 /8 2OB4 2
1oc:B1161 /Yfl() Y 20flX 4

21366 9 Mate III 2038 1

\ I LeLam 11119975
2/28 II 2/2Y Y /7 2/566

man..~t:r, 13) 2OH5 20
mate 1471 19792 3 20 24

lectures III 2054 24
log III 2()()5 2/

21239 213513
1980 11 1983 24 1984 7 16

ledge (I) 2022 2
loggt:r (412038 H /7 19

mana~mg (212094 23
17 19853 21 19862 13

I I
Leeward 11119391

20395
21276

198910 18 1990 6 11 12

I left-hand (II 2075 10
longest III /989 18

mandated 12) 1931 14
1991 13 1993 1 8 12 13

legal 13) 193324 2OBO 1
looks 121 2008 17 215725

1948 22
1994 5 15 20372 5 16

2133 12
lose (51 1943 14 21 1963 19 mandatory (112JJ8 4

20382 3 2078 JJ 12

I I
leglbabty III 2104 8

2041 /4
maneuver (2) 19873 20195

2OB3 15 2OB514 15

U
legltamacy [2)1960 12 13 loss III 2068 1

lOaneuvered II) 2035 16
208813 20934 212618

lengthy (2) 2018 20 2073 1
lot 122) /9379 1944 11

maneuyermg (1812011 14
1117 1 21494 5 11553 6

Lessened 111 1991 23
1951 15 195922 196915

20136 2015 16 20162J
materl8ls [4) 2005 25 2006 8

- lesson 111 1931 3
1972 2 /990 /2 19934

2017/ 202024 2021 10
201213 212210

I I letter (III 1977 7 2040 /5
201925 20306 2033 16

2031/220324 1721
mates (1611991 12 2OB213

I I 20545 210715 21 JJ JJ /4
20595 2073 /4 2076 25

2035 17 20378 14 17
15 208313 14 18 2OB41

2JJ716 212018 23
20XO 4 20X4 22 20YO /6 maneuvers 161 2009 16

20924 15 16 2104 14 16

I
lettmg 111214215

209525 2104 12 21 JJ 2
2017 lJ 2025 7 10 12

2109 12 21256 212623

leyell21 1929 18 2126 14
21435 2/4923

203525
213414

~ leyels (I) 2OB5 21 loUIS III 1978 18
lOanned 1212OB3 13 14

matter 1121 1935 7 202322

loUISiana 121 /9392 7
manner 121201522 20589

20278 2028 12 2050 3
2076 6 2OB5 22 2092 9

From Koops to matter



2093 19 211822 21379
21575
matters (2) 2048 25 2163 11
max 121 20195 203/ 21
maxImum 1112120/2
meals [2J 2OB7 23 24
mean (48) /934 JO /935 14
19365 1941 8 1942 6 10
/94422 1946 11 19475
/948 21 1952 20 21 22
/9555 195719 /95923
/960 18 1964 10 19653
1976 19 1991 4 19929
/997 20 2004 16 2009 5
20ll 19 2012 19 2026 6
202913
2030 13 2031 8 2037 11
2079 24 2089 12 2099 20
22 2106 13 25 2109 20
21143 2120 11 2125 16
21513 7 215219 21534
21558
Meanmg III 2120 /5
meanmg [51193324
/95922 196522 19865
209421
means (5) 2039 2 2055 /
207310 21518 2/526
meant [5J 2023 13 15 /6
2101 23 210B 11
meanllme /21 20978 2104 24
measured /2J 201/ 25
201413
measures (211972 24 1973 2
measunng (II 2I 26 22
meeba [I) 2068 4
Meebeal [II 1939 10
meet (4) 1948 9 1996 5
2OB4 17 2OB6 6
meeting (4) 19493 1971 7
20538 2073/
meetings [5J 1944 11
/94720 2072 II /3 20868
Melame II) 2155 4
member fill 1976 24
2000 /9 2/ 2023 22 25
20242 20302 2/44 /5
2/454 2/48 /0 / /
members 191 /995 /2
2/09 /0 213625 2144 13
/9 2148 / 23 21493
2/5221
memo (6J /948 1 2066/2
/3 25 2067/ 2/2713
memorandum (3) 193014
206619 207019
Memones [112136 8
Memory [I) 2135 /8
mens [IJ 2152 6
mental 16J 1942 16 /957/7
195821 2S 19595 6
mentJon (51195010 1959 I
/985 19 2068 7 2090 16
mentJoned (11] /933 1
/95318 195817 20434
2068 6 2084 11 2086 1 23
2088 23 21109 212317
mentJonmg (I) 2064 16
Merchant [11 2075 7
merchant [IJ 2030 J
mere IIJ 1964 4

matters to oobces

FEDERAL TRIAL TRANSCRIPT 5-20-94 VOLUME 14 ("~Il'\ 1.aol:-s.e1721

merIt III 2092 23 2033 /9 2034 7 2043 2/ NatJona1141 2000 /9 2054 2
mess 1412/39 J6 2/ 21547 2J60 3 9 205524 20757
message1312J42/0 J2 J3 MontgomeryIISI/934/9 natJonaI12J2055/220778
MKHAEI 141 /9677 /9352J 22 23 /940 Jl Natives III 2045 /5
/974/92/59/5/8 1949J8 20 J9504 9 naturallll/97723
MIChael 13] 196622 19675 195315 18 23 19559 naturallzatJon [I) 209117
JO 19565 14 nature 14) 1953 17 19567
mICrowaves [l120B8 8 month lSI 196025 19807 19969 215322
mId [1] /9538 12 19 207315 Naval [lJ 2005 1
mIddle [7J /9298 /93/3 months (3J 1948 9 /9935 naval [l3J 2004 1 16 19 23
/9398 2009 9 20378 /3 /994 8 20054 II 13 2021 12
2068 22 Moo~129 /6 20349 /9 20 23 24
MIddletown III /998 7 mormn~ 1111/ J929 5 nav~att' III 2078 25
mldn~ht 121 2J4/ 4 5 /93822 23 /99H /3 /4 navigation 1312021 /7
mild (II 2064 2/ 2022 3 4 2OB9 22 2098 2 2078 /2 2086 20
mmd 114) /99522 205025 2/09 25 2/42/2 2J437 Navy (11/999 12
205/ /6 2052/ 2060 8 2146 J3 14 2/562 3 Jl /7 NEAL 121213125 2/585
2073 /7 2J4625 2/472 7 mostly 121 J944 /4 /999 /2 NEAl Y (6) /93820 /95624
2/492/ 21507921 MotJonlll2157J0 /9651021596912
2/5425 motJon 131 201925 2157/3 Nealy 161 193818 22 1939/
mmds [11207215 15 1957 I 19623 196512
mmlmlZt' (112129/5 mollvatJon [2) 1948 4 17 needs (2) 2077 10 2Jl4 1
Mmneapohs 11/2139 / motor II) /972 16 negabve [I) 2096 II
Mmnesota 11/2139 1 Moussy (2)21207 9 negobatJon [lJ 2090 II
mmorf3J2027JJ /520666 mouthlllJ9726 Nelsonll1209314
mmute 191 /962 /4 20/ / 10 move fill 2009 /6 20/2 23 newly [21 1944 18 1960 22
203523 20533 20766 202/ 7 2027/ 2034 JJ Newport III /999 /9
2090 22 2/342 2/37/2 204324 20522/ 205720 newspaper III 2072 II
2/56/8 2/20/7 212520 2/28/4 nlCl' 1~12154 / 4 6 215521
mmutes 1161 /9834 /99222 moved 1511972 5 /999 /9 mght 1221 /98624 /9876
/9932/ 20/6 JJ 20/84 23 20/0/ 2027/6 20978 /993/6 /994 17 201310
20/9 / / 2028 /6 20292 4 movement 117] /971 20 2/ 2029 19 22 208725 2088 6
9 2035 22 24 2076 5 2001 4 2006 9 2009 20 21 214/ 1 2143 4 5 9 21
209/ 20 2/55 19 24 25 20103 7 8 II 2144 8 10 21 2145 17
mJracles III J964 J5 20131 4 201619 201914 214614 24 2148 13 215010
mamterprebDg [I) 19592 2021 15 nme (I) 2095 25
Mus /21213923 2149 II moyements (3J 200319 Nobody [2J 2031 7 2065 1
mLUmg 12J 2006 3 2048 5 2006 6 202019 nobody (8) 194813 17
Mwoun 111/97818 moves 1I120ll 2 /96514 19664 6 20318
mutakt'[1120JO/5 movmg11S120092220JJ5 2107/6214816
model III 20075 22 20/2 18 20148 20/522 NoillDg 1112052 8
moderate (II /95/ /0 202/ 5 2028 /3 25 2029 2 nommate III 2075 21
moderatJon 121 /94/ 2 5 /0 JJ /2 /3 /6 non-alcoholIC 121 2120 10 lJ
modern III /964 /6 Mli 1221 /9299 /938/5 /8 non-eompbance (112123 12
modIfICatIOns III /936 J5 /9562/ 22 /964 /5 22 noon (31/9713 6 20704
moment 1111 /964/7 /9 22 /9654 IJ /966/5 /7 /R normal [171/93425 1955/8
2030 10 /4 2036 7 2074 23 /9788 20 19942/ 2Jj8 /9 25 /9566 11 19894
21304 21394 2/5/2/ 2154 JO /99218 2009 Jl 2031 15
Monday 1212156 /7 2158 /7 2159/3 22 2160 24 22 20624 208420 2088 16
money (2) /948 /6 2067/5 Ms (2) 21397 215415 21105 2125 11 2150 J7
mODltor (IS) 205215 25 MUrbashaw (2) 2073 22 2151 7
206319 2/ 24 2064 5 8 16 215625 normaOy (2) 19358 21508
2065 Jj 2124 /6 /7 myself (5) /938 Jj /9826 North II) 1978 17
2134/3 2Jj620 22 25 20923 2Jl46 2Jl9/8 north 12) 2008 23 2009 2
monitored 131 2/0/ 8 mystenous 11121206 Northeast (3J 19676 12
210220 2/36 /8 /97822
monltonn~ 1261 /93/ 2/ - N - Notary 121 2163 7 21
19327 /950/4 /9536 notation II) 1935 14
205/2 7 2052/9 205613 name 1301/93824 /9392J notch II) 210317
2060 23 206/ /3 /6 2j /9658 9 196623 /9674 9 notches II) 2103 20
20632 6 /6 2064 /5 21 22 /0 /968 /0 197815 16 21 note [7J 1935 11 19493

1998 5 6 8 2041 7 20458
2100 18 19 2101 6 24 9 10 14 2104 25 21339 195612 15 2044 10
2102 1 21236 2124 J7 213823 24 21395 214312 2096 15 215525
213613 21556 9 12 notebook (I] 2156 20
monitors (I) 2060 25 named (2J 199911 20 noted [6J 193018 19358 10
montage III 2073 22 14 2040 19
MONTAGUE (22) 199725 names (3J /97425 2OB315 Dotes II) 2163 10

21566
~12~25~14 u~rn~U~6 ~~~14~1O
16 2006 /9 20072 18 20 2126 7 2109 11 2122 14
23 2008 5 24 2014/ noticed (II 2028 8
2016 /0 /8 2021 14 26 Nate (1121553 notices III 2107 16



overtime \71 209/ 5 2092 6
/0 /5 /6 /7 21261/
overwhelmed III 1994 /2
overwhelmmg [l)l993 2
overwork (2) 1991 17 /9
overworked 14) 1988 19
1990 6 19945 2085 13
owner 1312001 20 20261 7
owners III /998 20

P-a-u-I [I J 2045 /1
P m (4) 2076 /2 13 14
2156 19
package III 193016
page (21) 196424 2017 24
2040 2 4 8 17 205122
20543 9 20618 9 206624
20798 2104 6 2122 22
2125 19 21284 5 21295
2/5411
pages (21 2040 3 2151 21
paid 161 2030 J3 2090 2 4
20924 5 6
paired III 2088 22
paper (3121388 21569
21573
paperwork I~I 2094 21 23
2095 / 7 2096 /3 2097 II
paragraph [121/9634
2040 /7 2068 22 2069 9 10
II 210722 212224 2/28/
21297 8
paragraphmg III 2128 2
paren (II /933 3
part 1251 /93/ 18 /951 2
/962 2 /Y63 /0 1964 /6 17
/9724 /98/ 16 2001 3 6
20/5 8 2026 24 25 2058 8
2062 16 2066 6 2096 17
2106 25 2/0723 2//05
2/1 / 4 2/235 21348
2150/ 5
part bme II' /93922
partICipate III 2075 20
partICipation (II 2075 /
partner (II 2052 8
party III 2079 9
pass (41 1973 7 /97922
21504 2/5223
passage III /986 6
passed 141 /996 24 2021 12
2/505 2/51 25
passlDg (II 2152 2
path 121 /961 9 203824
pathology 111195/ 15
pabeDt (21 /94225 195616
pabents 121 1940 20 21
PAUL (61 2045 /2 20706
2/307 2/60 14 /7 20
Paul lSI 20453 10 20708
2074 24 2076 /8 2104 9
2105 17 2/27 J3
pay IS) 1970 16 23 1977/4
20748 12
paymg III 209/ 5
peer 1112/5324
penahad III /965 /9
pendmg 1112157 10
perceave I~) 2/4913 18

-p-

5-20-94 VOLUME 14
20354 2057// 20678
2075 23 20798 2/40 8
ongomg IS) /957 /7 /960 /
20735 2lJO 8 2131 12
open (5) 2110 J7 2141 18
2154/8 20 23
openmg (1) 21208
operate (4)20812 16 17
212925
operated (1) 1972 18
operatmg [7J 2000 10

'.1/ 22 2084 /6 2094 /3
2Jl77 21288 21291
operatIOn I1I1 /972 20
/998 24 2070 17 2072 20
21 24 2077 5 24 2080 22
2094 24 2112 8
operations [21 2072 24
208520
operator (2) 2074 21 2/33 7
operators (2) 202315
2090 13
0plDlOn (23) 1930 7 23
/9378 /942 7 198521
/99/ 2 7 16 20/08
20/2/3 20/3/7 20/620
24 20/86 9 20/99
2034 JJ /6 2040 / / /6
20425 7 21459
opportuDlbes III 2/27 6
opportuDlty [3120388
2086 14 21246
opposed (5) 1929 2J /94/ /
3 2077 13 2123 /4
OPPOSite 121 1944 7 /945 7
oppositIOn III 1947 /8
option (311945 IJ /7 20
oral III 1966 22
Order (11/9294
order 121 /949 7 2/143
O~on 121 /93920 25
orgaDlzatlOn (41 2()(X) 20
2086 2J 2095 7 24
organl7mg III 2003 6
orJglDal (11 2044 2
Orleans III 1939 JO
ostracIZed (112153 22
Ottaway (61 /998 /6
/999 25 2000 7 2005 /0
20226 7
ought (212048 14 21583
ourselves II) 2093 9
outlines III 2008 15
oulpabent 121 1948 15
19622/
outrdged (II 2069 JJ
outside 1101 /954 2/
/982 /4 2074 /9 2075 3 5
2096 2 2141 /1 17 2153 /4
overall (7) /95724 /984 /6
2066 6 2080 23 2OB6 /0
2094 24 2095 8
overcome 121195/ 19
/96/ /0
overheat 121203/ /7 /8

-overheabng III 2019 6
overload III 20/96
Oversea 'II 2022 22
oversight III 21 /0 9
overstress III 2003 5
overstressed III 2003 4

~...{~~'t~ ~:; I
r ,.." , - < ~

'''i. '
FEDERAL TRIAL TRANSCRIPT

ocean 171 2004 10 /8 22
2046 / / 2047 / / 2076 22
2JJ4/7
ocean-related (I) 1999 12
October 13J /930 /4 197915
/8
odd (1/2150 23
ofS7(1) 206216
Offense (I J 2/30 22
offense (2)2109 JO 213021
offenses III 2l0B 23
Offer 14\ 2075 24 2/08 25
2/252/ 22
offer IlSI /982 2/ 2()()3 25
2044 3 207/ 22 2074 /3
2079 JJ 2083 6 2098 IJ
2104 JJ 2/05 10 2Jl71O
21214 20 2122/4 2124 25
21383 4
offered (3211982 7 1983 14
20 2044 5 207/ 24 2074 14
2075 25 2079 /4 2083 4
2105 IJ 2109 / 2//7//
2/203 2J2/6 22 2/2216
2/2523 2JJ8 JJ 2161 4 5
6 7 8 9 10 1/ /2 13 14
15 16 17
olferlD~ 121 /1j61 1/ /982 9
oUe" III 2074 2
office II ~I /970 20 /986 19
2001 18 2022 12 2140 JJ
2143 13 2/503 2/5/ /7
21528 24 2/536 //
21545 /6 /Y
officer 1301 /976 2/ /981 B
/986 /3 /990 22 /99/ 20
/996 17 19979 2024 3 5 6
2025 24 2063 /9 2064 /7
206914 2078/0 IJ /4 /5
2084 // 2085 /9 2086 2 4
20/176 7 2097/7 2/2424
2/2722 21J420 25 2/43/7
omcel") IJIII /1j76 5 /9859
19X9 17 /WJ 6 19 19915
8 IJ /6/995/2/99612
2047// 20638 2066 7
20783 9 /8 2/ 23 20828
2084 JO 2085 2/ 22 23
2086 / 6 9 2087 / 3
:!O88 2/ 2090 25 209/ 8
2097 23 2098 /4
2109 12 ~III 2 2125 1
offlC~ III 2096 2
OfflClIlllll 2/53 /7
offlC IIII I J12025 2
OfflClIllh III 2027 21
offlClIlliv 121 2/20 / 2/53/6
Oh 1111 IW6 J() 19978
20/612 2028/4 20487
20555 2074 /5 2/08 /4
oh III /962 /4
0111161/929/7 /93/6
/93423 24 /936 /6
/937/3 /99/ 3 20/46 9
208/ 2J 23 20822 3 /2 24
2OB5/5
Oller 121/975 IJ 2/496
okay 161 19623 /4 2006 25
20/722 2//520 2/4024
old 121 /9443 2/27 JO
onl"i IlJl /1j61 20 2008 14

Ilu"'~~

nobf'aed 151 198719 2106 2
21079 2108/7 2/227
nowhere (I) 2047 23
NTSB [11 2053 25
number (18) 1930 lJ 14
1933 10 1941 19 1986 14
2043 24 2044 8 2047 5 6
2084 10 12 2088 21
208924 2098 19 2103 14
16 213422 2135 11
numbers (21 2034 21
2099 /8
numerous III 1984 /8
nut 1112/57 /4

-0-
O'NEILL [31] 1964 25
19653 20452 13 2048 1
205021 205314 16 20584
206923 2071 25 2074/5
2076 1 2079 15 2083 5
2105 12 2109 2 2117 12
2121 7 23 2122 J7 2/252/
24 2lJO 6 8 2132 /
2lJ725 2lJ83 8 // 17
2156:!3 215722 15
2158 15 2160 15 21
O'NeaU 1161 2044 25 2045 /4
2070/2 20 207/2 5
2OB/ /0 2099 3 2100 20
2102/7 2/055 21/6/2
2123/ 2/2412 21386
2/572/
object (21 /97/ 24 20B 22
objection liS) 2044 4 /8 20
2071 23 25 2074/5 2076 /
2079/5 20832 5 2105/2
2/09 2 21/7/2 212/ 7 23
212217 2/2524 2/38/2
obligation III 2146 23
observation 151 /977 22 24
/978/ /992/7 /8
observdtlons 11/2/46 23
observe 141 /995 2 2064 /9
2098 8 9
observed [41 /977 20
/9891/ 206520 2/53/3
obstacle (II 2002 2
obstruction (3) 2009 /8
204219 20
obstructions III 2021 6
obtam [31212722 23
2128/2
ObVIOusly (31 2028 IJ
2087 /5 2089 /
obVIOusly 121 /964 10
202923
occasIOn 1111 /945 7
/960 24 /98/ 3 20493
2090 /0 20946 9 2097 /6
210/ /3 210225 21052/
Oc:caslOnaUy (31 /969 10 / /
2098 /
oc:caslOnaUy 1112/30/4
occasIOns 1131/968 23
196925 /973 /7 20 /9748
/975 /9 24 /9974 2098 10
2106 /8 21/9/4 2/30/6
213322
occurred 121 2102 / 3

~I

- )

From nobr.ee. t~ perceive



Ildtc Syslanl API'h","",""

2/55/5 23 2/56//
perceived 161 /953 /2
20366 2140 /9 2/48 9
2/4913 2/5522
percent [4] 2032 10 2033 5
2/45 /7
percentage (2) 2075 23
2098/6
perception IS] 214/ /2 /6
2/479 10 2/5/ /5 2/52/
2/55 /7 /R
perceptIOns 1212/46 24
2/50/0
perfect III 204/ 2
perfectly [112032/3
perform (31/932 7 /9624
20588
performance [291 /994 /8
2056 20 22 25 2057 /7
20585 7 8 /0 206024 25
206/ /6 20666 2073 /9
2075 18 2093 2 2096 /9
2097 / 2/0/ 6 21044
2//4 /8 2//56 9 2/23 //
/4 2/24 9 /6 212623
2/323
performers III 2093 5
performang (1)213316
performs 111211817
perfunctory [I) /962 2
penod 1361/946 /3 /976 /5
/979 23 1981 4 /4 /982 3
/9839 // /985 /4 23 24
25 1986 5 1988 24 19894
20358 2045 18 2048 19
20526 12 20628 9
2067/6 2070/6 23 207/ /
5 2075 /5 /7 20856
2098 5 2102 / 3
:!104 3 :!119 6 :!130:!5
penods 121 /943 10 /958 5
permanent 121 20776 /3
permISsible III /930 8
permISsIOn III 2/23 /
permit [21 2108 7 //
permits (112/29 25
person 128) /943 7 /9
/951 3 4 18 /952 7
/960 /7 1966 10 /977 /6
2/ 2002 13 /6 200724
2030 /5 2089 22 2093 6 9
2099 4 210217 2//3/3
21146 21163 5 2/24 /2
2/3921 2148 9 2/546
215523
person-to-person II J 2115 2
personal [41 2052 15
211420 21175 2123 15
personaUy (I) /952 20
Personnel II) 2128 6
personnel (111 1957 /8 23
19583 4 22 195916 17
2094 7 2109 11 2]283
persons [11 ]976 /3
pertalDmg II I ]977 6
ph 121 1998 7 1999 7
phone [2]/936 5 2/552]
photm 'II 2073 23
phra~l' 12) /943 2/ 207925
phrased 111 ]95] 7
phYS1C8113) /942 /6

-----
perceived to process

FEDERAL TRIAL TRANSCRIPf 5-20-94 VOLUME 14 C~_byLool<"-7.1

/95722 19596 17 2055 23 2060 5 18 present 131 ]943 ]9 1956 23
phYSICian 17] /939/5 2062 17 :!0689 20714 /979]2
/954]3 /9563 9 10 /6 209024 :!095 18 :!097 IS presentatIOn [II 200] 22
/9596 2104 20 21416 :!1488 presented 121/945//
phySICians III /935 2 Pomter (II 2007 /5 /947 /4
pick 191/993 20 2/ 22 pomter 1212007/7 /9 presently [3)2/397 9
204324 2077 3 /5 /7 pomtmg 15120/8/2 ]3 2/5423
2]06 /4 2150/5 2021 4 21/] 22 president (512043 /3 /5 16
pICked 12) /985 /6 /992 2/ pomts II J 207725 2068 /0 22
pICture 121 /982 / 2006 24 polICe III /948 25 press lSI 2068 /3 17 20694
pICtures 1112/56/ polICeman 111/94722 5 6 8 2/566 8
Pier III 2/42 4 pollClt!Si9t]94] 20 /977 3 pressure III 2/53 24
Pierce 1112/3/25 206916 2077]9 208611 presumably [I) 21347
pigeon (212]3210 // 213222 23 24 2147/9 presume (I) 2004 16
pilot 1211 /98/ 22 /98420 pollutIOn III 20/7 4 pretty III) /942 /5 /95/ 15
/985/2 /4 /6 /9 /9866 poor 11121359 /960 6 /0 20/219 20/69
/98R /3 /6 /993// poorest (212092 9 20937 203] /2 2035 ]0 22 2095/8
2066 /4 20 206H 4 2/// 20 populatIOn (21 /9598 /3 prevl'nt 121212/ 17 213719
2/2910 20 2/ 2/30/ Port 121/970 6 /9977 preventable 12]2]37/6 /8
pilotage 1141206622 20674 port 1341/958/2 /97321 prevIOUS 1211938 II 20923
5 6 8 9 2070 20 2/27/8 23 /980/0 // /985 /6 preVIOusly 1611958/7
/9 23 2/28/7 23 2/292 /9895 // 22 25 /9953 /959/ /970/3 /9975
// 2011 /2 20/4/4 20/5/ 4 2038/8 2091 10
pilots Ill) 2067 /4 25 2/288 20/64 2027]7 2036 ]0 pnmarlly III 1991 25
9 // 2/299 1/ /7 2067/8 207223 20842 pnmary 1311940 6 19429
Place 12) /967/2 /9987 2089/ 20952 2J 22 /0
place 1161/973 6 /4 2106 7 2110 /1 24 25 Pnnce [S)1978 11 1983 23
1982 /0 /9834 19888 /6 213016 2J 2140 Jl 16 19923 6 206622 20675
/9894 ]994 /7 ]996 3 ]2 21452 212719 212919
200/2 20035 20/7 7 portion 111/937 / Pnnceton (1119755
2/06 / 2/42 /9 2/4525 ports 1112/21 /4 Pnor 1411949/0 /950/6
places 12)/9379 /964 9 position 1161/93] /5 /7 207013
PLAINTIFF 1112/592 /9392/ /940 3 /999 2 prIOr 1231 /929/6 /93713
Plambff 13J 2094 / 21033 20305 /2 20465 20629 1939/7 1944 23 194925
2]279 2068 /6 2069/4 207/ 19 19506 /955 10 1966 7
Plambff~ (21/938 /8 21/6 1 2132 /9 2/332 ]5 /972 22 /9935 1994 8
/978 10 POSitIOns 131 /9304 /9328 20/6 25 2050 14 2051 6
plambffs 1121/9788 213919 205225 205922 2060 1 8
/99725 2005 /8 203R /8 possessIOn 1512/0617 2100 18 22 2101 /9 2112 /
22 2040/2 20452 /5 21073 2108 9 /2 2/09 7 2]44 25
20474 5 20946 2/38 /9 posslbl1lbes 121 20/7 13 15 pnvacy 1312080 3 20813 8
planmng (112//76 post 111196] 21 pnvate 131 ]967]8 21148
plant 141 /939 /4 2024 10 post-rehabl1ltabon II) 2lJ6 /6
/3 /5 195024 pnvdege 11(2099 /3
plaqUl' 141207/ /5 /6 /8 posted 131207/ /6 2108 23 problem 1351/94512
2/3713 2/565 /95/ /6 /963/7 /964 //
play 13) 2046 2 207/ /9 posturl'S III 2071 15 /99/1 7 2l 2001 24
2//58 potenbBll1l 2065 3 2068 3 200224 2048 9 205824
played 131 202723 2/50/ 2073 14 2/0724 2/08 3 206420 20653 208514
2/524 2134 /8 /9 2/08 1 /0 211213 20
playl'r111200R2 power(3J203020 20353 2lJ32 5 21142 II 1820
Please 191 /9394 /965 7 2040 /9 21]56 12 212413 2132 7
19673 /978/4 21 /998 4 practJcalllll9496 213417 18 215125 21521
20/6/7 204572156/3 pracbce(lOI 193425 2 215611
please 1171193825 19394 ]93917 23 1990 15 problems (23)194313 14
/2 /9575 ]96625 ]9674 204919 21162 212721 1960 24 1961 1 198915
]999 4 2040 4 20583 213215 18 ]998 /7 21 24 199912
2066 15 2099 16 213824 Pre (111957/3 2001 2 3 4 205812 20595
21395 2140 5 2/ 2145 /0 pre 111/96/23 20636 2064 9 207314
plot [1120/0/2 pre-admitted (112044/ 2080/5 21146 21175 6
Pomt[2)/9842/2/29// preclSefl) 2/4922 2/57/9
POlDt [5011937/8 1940 15 predlCBte 11120692/ procedure [911935 lJ
/942] 25 /95/1719777 preferredfll/935/6 /9362 lJ 19441719535
/981 /8 /9842/ /985 / prebmlDary 111/940 25 /955 /8 20624 21497 9
/99224 2000 /4 2004 6 premll're 121207420 21316 procedures 1111960 21
2006 23 2007/3 2009 7 8 prepare 1211932 14 1990 2 proceed [1)2076 15
]] 20/2 /2 /4 20152/ prepared [51 2000 22 proceeded (1)193910
20]69 ]3 202821 20128 2087/9 2088 7 21232 process [17]/93024 19543
2/ 2037/7 2040/8 20465 2163/2 /96/8 20ll 9 207921
2049/0 20506 prescnbed (II 2088 3 208] I 2096 17 22 2104]6
9 2051 5 10 15 :!5 :!0'534 prescnbmK [112lJ8 20 2/06 25 210713 211315
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radar III /99410

quahncatlOn III 2061 5
quahrlCJloons 121 2004 5
2005 13
qUldlned 131 ':!.(f21 ~ 208020
2104 I
qUllhrvlD1C 1112067 13
qUllmy 131 2077 14 210322
2/26 ~

qUllrter II) 2020 23
quarters 121 1977 13 1999 10
QuestIOn 1212040 16 23
questlOnmg 1112100 20
questIOns 116( /944 23
1945 1 19652 1974 13
199722 20/725 202/ 21
202724 202M 20 2043 19
2/ 20714 21/J 15 211824
21305 213725
qUllk 14) 202723 2077 25
212020 2/J0 4
qUICkly 12) lll9 9 212017
qUit III 1944 14
quote 131 1966 1/ 2/5712

FEDERAL TRlAL1liANSCRIPT 5-20-94 VOLUME 14 C~brL..00k-S0c<73'
proVided (6) 193716 radIO (8) 2146 12 18 2038 24 208420 2089/0
1948 /8 20793 6 2086/3 2147/2 214925 215014 2091 7 2100 13 21/5 /0
2lJ2/3 2/516 21525 20 212313 212615
proVider (112lJ4 8 radIOS (2) 21508 15 reasonable 1312006 JJ 18
proViders II J 2079 9 RaISe II I 2138 21 2088 24
proVides (21 207724 20801 raISe IS) 196625 1978 /2 reasoas (7) 195825 1993 18
provll>lOn 141 21 I I 21 19982 20454 21502/ 22 210522 2106 15
2JJ2 7 19 2JJ523 raISed (412150 23 25 2lJO 17 21293
provlSlOas (21 2121 1 2 2151 2 3 reassagaed [I) 2063 8
prudent \51204916 20 Raa (1120263 reassagameul (2) 2063 10 13
20655 208424 213623 raa [13) 2002 2 200320 reballastfll20271
psychl8trlC 12] 193723 12 2012 10 2015 18 recall [48] 192915 25
19383 23 20246 20253 4 11 12 193020 1931 JJ 18 25
Pubbc [2J 2163 7 21 203010 19325 19335 194717 25
pubbc 1211975 25 2098 /0 raadom (I) 2106 13 195018 19535 14 23
publIShed [II 2082 16 raage (7) 1948 8 20/0 20 1954 /7 /95824 1960 24
pubbshmg [II 2044 15 20868 2090 7 9 209323 19629 196920 197015
pun 161 193222 20477 21175 1971 7 /97322 197421
2054 13 2055 JJ 20792 raagmg [I) 2086 /8 1975 17 1977 7 19868
2143 24 raak (3) 2047 11 20933 1990 1 19923 20128
pulled 131 20279 2094 17 2094 15 2039/7
2096 13 raaked (5) 2047 18 2048 17 20499 2051 11 205611
Pump III 1968 7 205625 20936 2094 15 2061 7 206223 2063 7 11
pump 131 1~68 8 18 1969/9 ranklag [1612048 2/ 23 12 21343 24 2135 17 19
pumpmg 1112027 2 2090 17 20 23 20938 213612 17 21372 5
punctured 1112015 9 2094 lJ 2096 12 13 16 18 215212 215423
punIShed (II 1965 19 21 20972 2/033 2104 14 recalled 1111954 2
pualShmeot 111196614 rankmg5 1112048 2 receive I~I 1966 14 /977 2
purpose 141194413 rapid (111958 10 20673 21175 2140 16
2009 13 212517 2135 lJ rarely (I) 195812 receaved 1321 1977 4 5
purposes 14) 1960 17 rate (7) 1939 25 2091 1/ 12 2044 22 2049 23 2072 2
2004 2 2085 3 2086 10 13 2092 5 6 2074 17 2076 3 2079 17
pursuant 1212064 5 2121 21 rated 141 2031 8 10 20 20838 2105 15 2109 4
push 141 2(Jl~ 6 I~ 21 20324 2JJ6 17 2JJ714 21219 25
202420 rates )41 2092 19 20 21 22 2122 19 2126 1 213816
pw.hed 121 20lS 3 2(J/~ 10 ratmg 151203124 20476 15 216121 22 23 24 25
pushmg 11)20/~ 21 20748 21272 21621 2 3 4 5 6 7 8 9
puts III 2040 20 ratmgs [II 2135 8 receaves [I) 2075 1
puulDg 131198815 2019/ re (1119296 receavmg [11193020
puzzJe.11121374 re-emphasaze [11212617 recently 1212068 20 212916
PXIO 1212099 16 18 re-evaluatlOn III 1946 10 Recess 121201615 207613
PXlS4111 2/03 10 reaetmg [1119536 recess 14120/613 20704

reactIOn (1119325 20765 215817
Read 15) 1965 /0 21393 recidiVISm 111/940 /
2/552 215912 2160 23 recipient III 193018
read 1311 1942 8 1964 23 25 recogmoon III 2074 Il
19652 19677 1974 19 recognaze 1512071 15
1978 19 19942 24 20206 2073 /8 2074 lJ 211217
203M 8 12 203921 2051 22 2JJ3 7
2052 13 205425 206J 9 19 recognIZed 111207419
20699 I I 210722 2109 6 recogDlZlDg [II 2114 1
21258 9 2/281 21297 recollect III 197425
2135 /6 2159/5 /8 21 24 recollectloa 11) /940 18
READER 141 /9659 19675 194712 195011 195613
197817 213825 19854 205/23 206720
Reader (3) 19671 1978 7 ]j recommend 1311940 22
reader 1111966 19 2lJ9 /8
readlag 161 /99522 2040 6 recommendatIOn 15119368
20411 21037 215614 16 1940 25 194625 2/281 12
reads III 2068 22 recoDunendatlOas 131
real 191 1942 21 2011 2 /6 193524 193724 21223
202723 2036 I 2125 10 recommended 1511936 7
2127/0 2140 9 2152 10 /9458 19494 196218
realIStic 12( 2018 /0 21 212823
realize 121 1993 /8 2016 /0 reconcale II) 21/311
realIZed III 2058 24 recoastruct II J2013 12
reahzmg III 2021 / record 1261 1934 20 1935 14
rearrange 111208423 /93824 25 /9679 197815
reason 1161 /993 25 1994'4 /979 1 198722 1998 5
2015 19 20162 2025 16 2006 5 7 201014 20458
203/20 20322 20339 20546 9 15 207/ lJ

16 18 213312 13
processes [II 1942 13
processlOa (I) 2106 10
produce [111949 5
product 12) 2081 17 19
products (II 2081 19
profaae III 2150 13
profaallY 1111 2146 17
214712 214924 21506 8
9 20 21514 21524 19
21532
ProfesslOaal (2) 2086 17
21636
professlOaal (15] 2000 1 4
24 2067 JJ 208615
209324 211025 21113
211517 21352 24 25
21363 5 6
professlOaabsm (2) 2067 2
14
profil (II 2066 9
program 1501 1930 JJ
19372 3 5 9 1947 1 4 6
1948 3 11 1950/0 1951 5
1959 JJ 1960 13 196224
1963 14 15 19 1965 18 20
198720 23 1988 7 16
199517 1999 9 205919
2060 3 2062 2 2072 17
2073 2 2075 21 2105 25
2106 4 16 21084 2110 10
211120 21 2112 I 3
21131211519211712
17 19 2125 I
programs 161 1948 14
20733 2075 1 2077 1~

2081 11 2108 3
prohibit 151 1930 10 2108 8
9 JJ 2133 16
prohibited 121 19303 2109 9
prohlbltlOa IS) 2108 JJ
2109 12 14 2Jl825 2121 1
prohibits (II 2147 23
promISe II) 2090 18
promlSmg (11211216
promote 14) 1944 1 2072 6
9 20735
promoted II) 1939 16
promotes III 1944 H
promoting III 2128 14
promotIOn III 2062 20
promulgated III 1941 20
propeller ISI20lJ 1 20/lJ 25
201922 2033 25
proper (6) 198522 20025
207622 212620 2/275 6
properly 121 /992 21 2001 22
property (1)2109 7
proposal13! 2066 /4 20
20672
Proposals III 2095 3
proposals III 2095 4
PropulsIOn III 2078 25
propulsIOn 13) 2078 J7 19
23
prove 111214315
ProVide III 2091 8
proVide 110) 193719
/943 22 1950 19 2079 10
Jl 208614 2119 JJ 13
2122 10 2123 18
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From processes to record



2074 23 2076 8 /I 207R J()

2/04 25 2/0723 2/08 20
2/3823 2/395
recorded III 201/ 25
recorder [II 2040 20
recordmg [I) 2005 /9
recordkeepmg [I] 2134 /3
records [41 /934 20 2044 8
2055 16 205721
Recovermg [II 2/00 1/
recovermg 161 /944 /6
20598 206/ 2/ 2/00 / 3
2/375
recovery [81 /93024 /94/ 8
/944 2 /948 4 /959/9
205718 20581/ 2065 2/
recreate [41 200/ 4 2006 9
20/43 4
recreatIOn III 2006 /3
red [31 2007 /1 2008 9
208319
REDlRE(.T [212/307
2/60 20
RedIrect III 2043 20
redlStnbutlOn III 2085 /8
redlStrlC:t III 2087 9
Redmond (2) 19676 /2
Reeder [13) 2142 /7 /8
2146 7 J1 20 23 2/47/ 3
5 8 /3 2/51 10
Reef [9) /985 / /987/7
/988 8 2003 20 2006 10
20/3 20 20154 23 20202/
reef [14) 2008 25 20135
20/72 3 8 20/82 /3 /8
/9 201924 202/3 2036 /5
/9 203720
refer 181 /930 /3 /9335
/945 7 23 /9469 /977 /2
205915 2/279
reference 141 20572/ 23
2079/9 208/ /5
referenced rI J 2083 22
references II) /933 /
referral 1912/1320 24
2/14/5 /7 2/164 5 /9 20
referrals [21 2/14 /2 /4
referred [21] /933 /3 1.'
/937/2 /9466 /2 /954R
/9554 1960 14 /96/ /4 /6
/72021 19668 /0 /I /2
202010 2102 /3 2//3 /6
2/15 16 215711
refernng [7) /9468 /9582/
/9634 201619 206/ /2
2094/ 21027
refers [3) /933 22 2053 9
21157
refined [I) 2081 /9
refinerIes [II 208/ 21
refinery [1011939 /5 /6
1953 11 195724 1958 9
/9598 13 16 /96/ /3 25
rermmg [11/940/3
renect (3) 2048 2 20569 /2
renected [2) 2056 5 2097 //
reflecbOn [2J 2052 6 //
refloated [21 2026 /5
203824
renoatmg [I J 2038 23
refresh [I) 205123

recorded to returned

FE!>ERAL TRIAL TRANSCRIPf 5-20-94 VOLUME 14 C~byLaol<Soe(76\

refngerator 111208R 7 rt'leased [4) /954 /5 /6 2/2824
regard 1241 /92925 /930 7 /962 /4 rf'QUlr~ 121 2023 /7 2083 25
/940/2/96//2/973/6 rt'leaselllll/954/2 rt'ServatlOns(11206323
/977 /4 /99/ 7 2003 /6 relied 121 /992 /I /3 rt'Slde, II 2/39 7
2046/6205025205518 rellef[51/99O/I 2223 rt'Sldence(11193824
20 20575 2064/5 208417 /997/1 /2 resigned 111/940 6
2/239 2126 23 2132 /2 relieve II] 1980 /4 resource II) 2118 2
2/34/7 213624 2/375 relieved 14) /990 /9 20 resources [21120467 9 10
21479 215010 2/40 11 12 2049/ 2058/6 2/ 2059/8
regardmg (41204923 reliever (I) 1944 5 2/ 2062 7 /8 19 20659
2068 10 2115 /4 2/44/7 rehevmg (11/996 12 207619 207921 20806 7
regISter [112008 2/ r~20968 22 20826 208512 21057
RegIStered 1112/63 6 rely [3J 1992 10 2059/3 /6 2/378
regIStered 13 I 2000 / 4 24 remam f I )1940 23 rt'Spect IIII /936 /5 25
regIStry III 2044 J() remamed [II /9405 /93925 /940 22 /944/8
regular 141 1948 9 2002 23 rt'maIDln!= 13 I /94/.3 /9472 /949 /4 /950 13 20
2060 /2 2078 / /960 2/ /95520 /956 /4 /960 2/
regularlv III 2/27 1 remembrance III 1929 /4 respectmg III 2080 2
regulation 1~12083 22 remmd II) 2/14 21 rt'Spt!C:ts II) 2/07 /9
20846 9 2/226 21346 remmds 1112103 6 respond /2) /9592/ 205524
regulations 161 2000 // /2 remoteness 171 /945 2 respondmg (2) 19536
207820 2/228 /5 /95825 /9594 /4 /8 20566
rehab 1221/946 2 6 /9476 /960 3 8 response 11121373
/95010 /95/23 /9521 5 removed (I) 20873 respooslblhbes [10) /940 J1
6 10 /95911 1960 22 repaU'S [3) 2027 15 2143 12 2OB76 7 2094 20 21
/96/ /7 /8 22 /962 11 /9 21106 212511 213525
/964 5 /96525 /966/3 repeat [21205315 20583 21364 213710
/995 /7 2115 /8 /9 2/24 /9 repeatmg [2] 2092 3 2100 5 responslbJhty (211 /932 13
rehabbed 181/945 23 rephrase 111/985/3 /952/6 /8 25 19532 6 12
/946/45 J() /217 replacedlll/99525 2046/6205042058/923
/96//3 replacementlll/99fl3 20762/ 2OB4/4 21J14
rehabilItated I~I /9304 replaces III /996 /7 2/18 /6 /8 2124 4 21274
/945 18 /950 14 22 /959 /9 replacmg (I J1996 22 2/35 24 2136 1 21574
rehabilItation (44119308 11 Report /1119558 responsIble [12) 1946 20
/93/ 14 /6 23 /9329 report 127) /977 /5 /987/4 /989/3 2046 J1 2059 lJ
193920 24 /944 19 /9454 203822 2040 6 2050 7 9 2060 23 2061 16 2078 12
6 9 /9 [946/9 /94925 14 16 /7 25 20514 /7 210/5 21055 21103 17
/9506 /I 25 195/ 3 5 2052 14 24 20535 6 rest 1111 /984 8 20033
/95212 /9537 /960 13 20546 9 16 205516 20124 2072 25 209913
/961 8 /962 /0 1963 19 22 207023 2071 1 2101 18 212620 21275 7 2158 1 8
/965 /8 23 /9669 2059/2 211612 213010 13 restate (1) 2020 18
/R 2060 /8 2/42 25 2/453 Restabng 1211977 10 II
2062 I 24 206S 18 2066 I reported 161 1940 /4 /6 restabng 12) 1977 8 10
20809 2111 :!S 2112 19 2052/6 2/53/6 /9 25 r~ted 11120873
21247 2132 16 213324 Reporter [2121632 7 Restram 11120347
remforce 1212072 14 20732 reportmg 12[ /940 /5 /9 restrlC:bng II) 195824
remforcement (II 2073 1 reports 12J 2OB3 /2 2140 /6 restrICtion III /958 24
reInstated (112/32/4 represent 1412045/5 restrlC:bons /4)/95417
remstabng III /977 /0 20708 2074 /0 2077 9 2080 25 2OB7 10 2118 19
rt!Iterates (1119637 representabve 13) 1958 /9 rests (I) 201319
relapse 1611944 2 21138 2148 21 21491 result (12) 1942 10 2006 8
10 12 2/24 11 15 represented [1)2091 13 2017 6 202115 2040 13
relate (4) 1933 11 193517 representing [I) 2148 9 2041 11 2068 1 2106 16
1944 24 2OB221 reputaboD (3) 2074 20 21156 2122 13 2128 9
related (7] 2001 24 20669 21336 212918
20BI 12 211510 21223 request [III 200318 resulted (3) 203915
21235 215712 200619 20566 2064 6 13 2040 21 211214
relates [311958 7 2001 16 20792 2OB220 210B 6 resulting [1)210724
2013 / 2/11 12 2/577 21587 RESUMED 1212005 15
relating [311932 18 1998 24 requested (511965 12 14 2160 8
2OB217 20626 2111 25 216310 resumed 13)206518 22
relatioD (I) /940 15 require 121/962 7 20022 20662
relations (2) 204612 2/2323 reqUired 113) 1948 10 22 retam (11194324
relatKlDshlP 1111940 /9 1960 18 19628 198614 retahaboD [3] 215314 17 18
relabvely (3) 194721 20361 20439 2OBO 14 18 2109 15 return (13) 1935 7 1945 18
20972 21189 11 2122 12 21292 19462 18 1952 12 19544
relay [31 2142 9 12 13 requirement (4)2043 8 195525 1962 7 205718,
relayed 1111964 1 213213 19 21345 2115-15 2124 6,213215 19
release (14)195325 19544 requJrelllents (8)19597 returned (1011930 4
9 1955 12 14 195610 16 196224 2000 21 23 1931 15 22 19328 19545
18 2068 13 17 20694 6 lJ 208418 2125 11 212719 196320 2065 17 20894



-8-
saft' 13) 2073 JJ 2JJ28
2123 IX
safely 131 199/ 23 2JJO 8
2//77
~lIfer 121 2077 5 2/ JJ 4
'dlesl1112J125
'afety I~I 2054 J 205524
2072 /7 2075 7 2JJ4 2J
safety [471 /99/ 25 2000 /2
20544 2055 JJ 2071 12 19
20725 6 9 12 /4 /5 /6
25 2073 2 4 6 9 14 /6 18
2075 / 2 2JJ24 /4 23
2JJJ J1 2/26 /4 17 21283
6 J() 14 2/293 2JJO 9 12
18 213219 2/334 5 7 14
11345 7 113711 15
slillIJ12140 J 2/532/ 23
sailboats 12) 1999 2J 20352
sailed 1121 1960 5 1973 J
1980 I 2 J 202322 25
2024 2 2027 /7 2/0/ 2
21542 2/559
sadmg 151 195825 197014
19863 /995 / 20382
salary [91 2090 7 12 25
209/ 7 2092 JJ /3 23
2096 23 2JJ5 6
~Iem 121 193920 /940 20
~lIlvaKe II K) 2{)()2 6 H 9 /4
16 2024 23 2025 2 /7 2/
25 2026 I 5 6 HI/
2027/9 2/
'an 126) 1958 14 /968 5
/969 19 1970 /0 1972 /6
1973 / / /4 /9 /9804 15
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IIuoc~ Aflpbcauoao-------
213213 20
retummg 19J /945 9 /946 /8
/9476 /973 7 2085 /4
2132 /2 2148 22 2/492
returns [I) 2118 6
reverse (2) 2039 9 12
revaew (5) /936 19 /9393
2068 /3 2086 9 2094 9
renewed (II 2053 6
revlewmg (4) /936 /4
/95515 /960 /2 20962/
revISIOn 131 /930/5 2/0520
2/
revolution III 2008 20
revolutloDS (I) 2018 25
rewarded (I) 2091 9
Rhode 131 /999 /9 2026 13
20308
RICk (II /998 /
nde (I) 2146/3
Raght (16) /948 23 /949 /
/96721 20ll /3 2036/7
2039 8 2044 2/ 2087 /7
2092 /4 2/022/ 2/OJ 15
2JJ425 2JJ53 2JJ95 17
21J63
raghts 121 20803 2JJ5 13
RIK 121 202/ 24 2/60 / I
rISe II) /9293
nsk 17) 195/ 20 202/ /
2Jl3/0 /2 /3 2/24 JJ /4
rISks 14) 20/6 20 2/ 24
20/7/0
River 14) 2045 22 23
2058/8 2133 II
Robin II) 21396
rock 161 20/920 2/ 2020 J()

14 202/ 16
rocks 161 2002 5 10 I I
202624 25 2028 14
Rocky 121 19842/ 2/29 JJ
Rogue 16) 19J92 15 /948 7
/953 JJ 1980/3 2096 4
role (8) /940 13 /960 /2
2046 2 207/ /9 2J23 6 /0
2/26/7 2/573
roles III 2086 /2
Roman [I) /9J3 3
room (101 /9505 1968 17
/8 /982 / / /7 20 20/72/
2086 /9 2/43 /7 2/562/
rooms 13) 19694 2048 24
20493
rose III 2008 22
rotate III 20892/
rotated 121 20/0 20 23
rotalmg 141 2009 8 / /
20ll 6 2029 /5
rotation III 2009 / /
rotatIOnal II J 2009 6
rotatIOns II) 2078 7
Rouge 121 /980 /8 /9936
Roughly (II /975 6
roughly (21 /974 3 /983 4
round 121 2/10/5 2129/J
route [II 2002 5
roubDe 121 /944 /7 2/51 7
row 1112059/
rpm 181 2008 20 20/ / / 7
/4 20/9/5 22 20342
rpms [II 2035 /8

I' '\ ~.:dJ: t' }) ...
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FEDERAL TRIAL TRANSCRIPf 5-20-94 VOLUME 14 C~ by LooIt Socen,

rudder (33) /9933 8 2006 6 17 198/ 2 1982/4 16 2/553 2156/3
2009 24 20/03 7 8 9 1996 4 2041 8 /6 2042 1 sectIOn III 2044 1/
20/1 3 /9 20 202822 2096 2 8 2140 20 21424 sections 12) 2044 /2 /3
203017 203222 20335 13 2/44 II 215314 2/55/5 sector II) /9852
/4 24 25 20343 5 /2 /3 SANDERS (15) /964 20 23 secunty (6)1972 23 24
203622 20383 203914 19 19652 196616 197420 19732 6 13 21ll 24
2040 /4 20414 12 22 /9786 199423 25 199722 seek 121 21/3 /4 211721
2042 II 2154 JJ /4 215524 seekmg II) 2113 /9
rule 18) 2083 23 25 2084 /3 2159/9 25 216/ 2 select (I) 2077 15
/5 2/ 2085 JJ 2JJO 4 Sanders 111/9659 selection II) 213720
2/342 sank III 2129 /8 self (9) /96610 211316 20
ruled III 2107 IJ bill 2JJ8 25 21149 /J 211619 20
rules (101208/ J 6 8 satisfied (3) 2006 17 213/ / 21J2/O
2084 /3 2086 / / 2/0223 2010/3 211610 Self-IdentifICation (I)
212918 24 satisfy (1)1962 23 /96521
rumor [61204915 17 23 save [2) 2004 5 2067/5 self-IdentifICation [111966 1
2060 5 2/01 14 213622 saWing (1)20215 self-Identafied 1111966 II
Rumors (1119767 saymg [24) 1934 1 19474 self-Ideotlfaes (111965 18
rumors (3) 19762 5 1995 /3 1954/5 195516 195615 self-Idenbfymg 121 19663 5
run (171 /963 15 /97316 19595 /9622 1977 22 sema-ofi"lcaal (I) 2002 9
/979/2 20021 2009 /2 199315 203316 20369 IJ semmars III 195020
20/0 2 /6 18 20/58 21 20372 J7 2038 7 25 send 131 2055 /2 2094 6
2024 4 2026 /2 24 20303 210/ 23 2115 9 21376 2105 /
208618 21JJI 2129/2 2150141521516 2/542/ ~lOrIIl1939/

215J Y scent 11120959 senIOr (10) 1986 13 2072 17
rundown III /W9 4 ~cbedule 17) 2016 12 2084 /0 208523 20866 /6
runnmg 110\ /993 /0 208423 208825 208921 20876 2088 21 2098 14
2009 24 2031 /4 20367 2090 /0 215722 24 2110 25
2066 7 207120 2077 2 scbedules 1112089 18 senIOrity (2) 1963 19 2077 1
21124 2/20/9 scheme (7) 1984 22 23 sense (61 193225 1988 II
runs 1112015/2 /9858 /9871l /7 /8 19 2033/6 20345 2049/9
ruptured II) 20/4 7 School III /939 /0 20653

scbool(~119396 1979 6 7 ~enslbvt' 131 2033 25
8 2079/1 2132 19 2133 15
schools 121 /95/ 2 7 ~eparate II) /9748
SCleDCe III 2004 /0 M!parabon 141 /98422 23
scope II) 2105 23 /9858 /98719
scratched III 19878 senatlm III 2047 15
screen 131 2054 14 2066 24 serIOus 1412004 4 20504
2125 X 2068 5 214519
~ 161 2045 22 23 2058/8 serIOusly 1112074 5
2/21 15 21 2/33 I I served (4) 1973 16 208724
sea 1131/958 1l /988 / /2 2JJ96 2/
/98920 24 20184 22 ~ervlCe 1112121 JJ
2019 J1 20302 2035 18 servICe [31 2J14 20 2JJ73
2089/ 2/3423 2J351 2/29/0
~eafarer III 2077 JO ~vlCes 'II 2/423
seagoing 1121/95718 23 servICes I~I /93425 19363
19583 1/ 22 1959 H 16 20464 2079 /0 2/ /48
/960 2 2023 19 2099 /0 servmg 121 /9853 2099 7
2JJ66 213720 sessIOn 111/9834
seal 12) 2053 25 sessIOns [I) 2098 /
seaman 121/9846 2104 1 sets 1112120 12
seamanship III 2094 /3 setting (21 2031 15 2096 22
search 1141 2055 23 2056 2 settle II) 2147 14
210525 2/06 4 8 9 16 settled II) 2037 18
21077 9 2JJO /0 212024 seven 111/984 J1
2121 1 severe 1I1 2129 /4
searches 121 /972 24 /973 6 shape \212042 19 2126 20
searchmgll12121 lJ ~hapeslll 1954 /2
seat III 1965 7 share 121 19745 20788
seated 141 /978 14 /998 4 shared 121 /9326 2088 22
20/6 /7 2045 7 shareholders III 2070 8
Seattle III /978 23 ~hartz (II 2127 /3
second (231/979 22 ~heehy 151213/ 7 12 23 24
/990 J1 /991 /2 /3 25
/996 JJ 19975 2028 2/ ~herman III 1972 1
2040 /7 2044 JJ 2078 JJ sbme 1112008 19
20942 20977 2JOJ 4 shipments 1212082/7
2/04 22 2/2/3 2/2221 20845
21295 7 2J386 2143 19 shlppmg 1131/940 13

From returmng to shipments



VOLUME 14Bul<' S)"1aN AppllClluam

/956 7 8 1999 /6 2045 18
2046 /9 20 2069 8 2075 1
20 2108 4 /4 2140 /8
~hlps 142J /988 JI /99820
24 /999 17 2000 10
2003 16 20056 8 202/ 6
202318 20309 203622
204611 2071 20 2072 11
/8 2073 16 23 20742 8
2077 2 2078 1 2079 20
208010 20828 2083 15 /8
2085 /4 2094 /4 2108 24
:! 109 21 1 II 0 3 9 I I
:!111 6 1111 18 1111 18
:!1117 9 111915 2148 15
:!151 5
~hocked [1] 19879
~hoobng [If 2017 18
~hore 191 195723 19584 /5
/97025 1971 4 1972 17
2(){)() 10 2095 1 2/40 13
~horestde 12120956 24
~hortage [312089 5 8
shorthand (11 216310
~how (161193222 20102
20 20ll II 2017 20 20288
2038 13 17 2039 24
2/03 12 21058 2106 6
2108 /9 2J179 2125 20
21503
showmg (1]212222
~hows 13] 2009 /4 2075 /6
2103 13
~hut 16120/22 10 /2
2028 5 2037 22 2072 24
~hutdown fII 2035 12
SIC 141 1984 16 19883
/990 12 1991 2/
SICkness 13I 2054 6 9 /6
Sides III 2020 17
~Ign 131 /948 /0 2//0/8
2/1/5
~~naIII12010 /7
~I~nals III 2006 22
~Igned 12119742 2121 12
'IgDlflCanCe III 2074 8
~IgDlflCant 13J 201511
207313 2096/5
signs 151209720 22 2098 4
9 212420
silent [11 1930 7
Simple [11201219
~Impbfied I II 2043 7
simulation (III 2006 Jj 15
2009 20 23 2013 / 201523
2016 20 22 2019 /4
2020 20 2043 25
simulator II) 2020 13
simultaneous (II 2001 3
slDglDg (II 2091 20
smk [I) 2017 9
slDkmgs III 2001 11
Sir [I I 2045 14
Sit IS] 1972 12 2001 18
202213 21329 21331
site I II 2148 22
sItting [II 2157 13
~Ituatlon (131 1936 6 /9387
/9589 197517 198612
20/224 20168 25 2017/6
203/ 2/ 22 20384 2087/2

slups to steaddy

FEDERAL TRIAL TRANSCRIPf 5-20-94--- -- -
sltuabons 121203/ /8 2040 8 205/3 2053/5
2034 10 20555 206/ 9 2/3324
~IX 1171 /9488 /99/ /5 sort /101 /948 24 /949 7
/99222 /99321 /9947 /990 /8 /999 4 /5 2000 /7
2026 17 2083 23 25 2084 3 2046 / 2049 23 2064 24
/2 /5 /X 2/ 2085/1 21162/
2096 / 2/34 2 ~IlU~ht III /942 /2
skid 1112059 1 ~und 191 lY78 11 198323
,kid-row III /94223 /9924 7 /5 206622
skills 141200/ /2 20023 20676 2127/9 2/29/9
2003 22 2093 24 ~ound III 2049 /9
skip 141 /96/ 23 /964 /6 20 Souncft-P-t202/ /2 /9
21551 sounds 1112021 17
~klpped II' /964 /8 source 131 20/06 7 9
sleep 1111 /989 7 8 1990 1 sources [II 2082 23
/2 13 19975 12 south 1311987/7 /8 20124
slept III 2143 9 southeast (II 2008 23
sbdmg III 2036 /5 space III 1998 8
~I~htly III 2011 /0 span III 2096 /0
~hm 1112095 /8 ~peak 13]/930/2 1949/7
~hp III /96721 /972 3
~hp<i III /975 7 speaklDg III 20784
slow 161197/ 22 2011 7 /7 spec181141 1996 /3 /5
202724 20342 2036 / 2140 /3 /6
~Iur III 2155 20 specl8lbes III 2000 9
smelled 1412/4/ 13 21422/ specl8lty (1]2000 7
2/432 2155 /8 SpecifIC (131 19343 19384
~mllmg III 209/ 24 1941 /3 195923 /96722
~nakes III 2022 1 1971 19 2001 16 17 20566
sneakmg III 21102 206720 212622 215210
~neaky III 212611 21578
m-ealled 121 2099 15 2104 7 SpecifICally (21/9634
~ober III /961 /0 20806
~obnt'ty 121/94X 11 /96/ 8 ~pl"Clfically 1121/933/2
~ocl8l 1101/943 /3 /95/3 6 /94919 /9542 /95725
/0 /6 23 /9523 8 1983 /6 /9626 /965 /4 /981 /2
2/09 2/ 2051 6 2/01 13 2153 7
~oclally [21 2099 5 // 2/5424 2/56 7
~ocletalill /942 /6 ~peclncs III /997 /
SOClebes III 2005 7 sped 13] 20ll 8 9 10
sort 1112120/5 speech 16)/972 4 2/35 /6
'ohIO 111202222 /7 19 21 213611
~ohdly 141 2012 /4 /5 speed [181 198724 1988/
20/3 7 8 /2 2008 2/ 2011 8 14
solutions III 20594 20184 22 20193 5 7 11
~olve1112112 13 203115 22 2034/ 4
Somebody 151 200722 2035 /8
2093 /0 // /7 2/5620 spelillil /9575 /9674 9
mmebody 1291/930// /978 /5 20458 2/3824
/93722 19433 1976 16 speUed III /9988
1982/ 200211 12 15 spend 1112095/6
202025 2055 lJ 2(18912 spent (11/99516
25 2093 12 15 20 2096 5 spill [91192917 /9301
21145 2144 1 214514 /9 /9316 12 /3 193423 24
23 21495 2151 7 8 17 193616 193713
215224 2/54 8 ~poke (1)194918
somehow 12)2/50 6 215718 spoke 17] 1951 8 1965 13
someone (221 /9345 10 19663 6 196923 205923
/9458 1951 22 25 1952 23 2141 9
1953 7 12 19644 1968 1 sponsored [312099 7
197517 1990 8 20301 2108 5 2JJ 1 JJ
2049 // 2088 20 2089 23 sponsorlDg III 2073 3
2/073 2110/ 2/452 3 spot 1211964 /9 2008 /3
2/502~2/55/O spnng11l2050/2
somewhat 'II /954 1 ~quares III 2007 /3
Somewhere(21/9841/ St[l11978/8
2/40 22 stability 111/959 6
mmewhere 1412018 15 stable II) 2016 25
2035 /9 207222 2/55 1 stack [41 2008 9 204623
~rry 'I' 2008 4 2047 4 7
wrry (KI 2028 25 203924 staff (4120828 JJ 2123 24

staffing 121 2080 10 2082 24
stage (91 2008 22 2011 5
20/68 25 2017/6 20/81/
/4 20259
~ta~es 121 1942 22 23
~tagger III 2078 7
Malzer 'II 2/40 10
stand 151 1955 7 19673
/978 10 200713 2035 /6
standard 161 1981 21
/996 II 17 19 2014 14
208211
standards II) 1999 /7
~tandby f IJ 2076 6
standmg [31 198324 19953
202913
standpomt 13J 1934 1
2lJ24 2lJ33
~tarhoard 131 2016 5
2036 23 2037 18
~tart '181/979 5 6 1988 12
2006 2/ 20/0 18 24
20ll /2 2017 16 20263
2028 19 24 2034 / 2041 /4
207017 21586 9 10
started [I7J 19475 197013
/9n 4 1989 14 1999 6 14
/9 24 2005 10 2009 15
20124 20171 202910
203221 2125 4 21334 5
startJng 131 19394 19733
2032/8
~tarts 13120lJ 7 20282 JI
'TATF 1112163/
I\tate f IJ /939 7
state 1191 1938 24 19423
/965 7 /9673 9 19695
/978 15 21 1998 5 2000 4
2045 8 2071 18 2086 10
2129/0 20 21301 213823
21395 2144 /8
stated 131 1952 25 1960 16
212022
statement InJ 1950 24
20186 201910 12 203822
204720 2049/4 20523
2056 /8 205715 20592 3
206fJ 20 2068 11 2069 5 /7
/8 /9 20 21 22 208723
2101 lJ 18 21208 21215
2131 /7 21335 19 213514
213620 213721
statements [2J 1995 13
2142/6
States (41 2025 24 212723
212820 22
states 121 2018 22 2083 11
Statestur [I J 1998 7
stabon (2J 2129 20 21301
litabonary 14120235 13 15
17
statIOned III 2148 21
statistics 1212082 16 20
status III 2087 3
statute [II 2085 3
stay (51 1984 7 1990 10
20/6 7 208820 215618
stayed [11 2089 ?5
staymg III 2037 6
stays I II 201021
steadily (I, 2013 4

I I



J I
I

u

I ,

I I

I - I

I I

o

steady III 2008 7
steamIng 12J 2031 10 /4
steel (5) 2020.3 4 202.3 11
204125
step (7) 204.3 2.3 2072 8 14
2106.3 21071.3 2124 14
21.38 1
Stepped (I) 1997 24
stepped 1511966 19 1978 7
1986 18 2141 11 16
steps (8) 1964 11 1972 3
2072 5 207.3 12 2084 5
208517 20879 21225
stereotype (I) 2058 25
stern (2) 2008 10 2010 24
sterotypes (II 2059 4
Steve [111214.3 12 16 25
2144 4 7 2151 19 20
21525 14 20 25
steward (6) 208719 2088 11
2140 11 16 21452 21555
STEWART [9]19.3815
195622 1964 15 22 19654
11 1966/5 /8 2159/.3
stick III 2110 4
~tockman III /929 '2/
~tocks III 208/ 20
~tone III 2026 25
~top 121 2028 25
stop [7)1952 1 2006 21 24
2028 1 2076 4 2084 23
2121 .3
Stopped III 2007 1
stopped II II 2006 2.3
201017 20123 21 201812
2028 2.3 20.35 17 20.39 8
204.3 14 2072 /9 21
stored III 2008 /
story 1111962 /7
stove (II 2033 /7
straight 151/95117 2044/7
2090 24 209/ 7 '21356
stram 13119895 9 2040 20
~treet III /97822
strength III 200.3 /
stress 1511944 5 195925
2020123
stresses 161 2019 16
204212 17 23 25 204.3 3
stnctJy 121 21185 2151 11
strike 141 195425 2021 8
205720 23
strong 121 /944 X /946 25
strongly III /947 /4
struclurallJl /99H '23
2001 11 2040 /8
structure 11111943 15 '22
25 /944 7 /9497 20/59
2020 3 2023 11 12 2040 20
structured (3) 1947 7
/948 /9 21
structures III 2023 9
studied 131/999 8 201213
15
studies III 2088 12
study 1111 /999 9 '2003 19
2085 18 20862.3 24 25
208910 2124 I
studymg III 2006 8
stumble 111215520
stumbbng III 2146 5

FEDERAL TRIAL TRANSCRIPT ~5-20-94 VOLUME 14 L'-~l.Dok.!lccINI

sub III 210723 206/22 2078/8 2084/6 2090 /3 2099 5
subject 1191/9345 195322 2090 5 21247 9 tankers 161/9913 208116
1990 3 2001 10 201015 Surely [2]194919 195.3 21 /7 2083 11 13 208714
2052 22 205724 20586 20 surest (1]1942 20 tanks 14) 2008 15 16 2014 7
2060 15 206613 21 surprISe (I) 2157 23 tape 141200520 2011 25
2104 25 21254 21.358 surprISed [2]1986 21 24 202723
21.379 23 21576 7 surprasmg (I) 20153 tapes [112094 12
submitted [II /93716 Surrendenog [11213518 tasks 121/993 23 25
~ubsequent [II /949 13 Surroundaog (I) 2136 8 taste (II 2119 15
~ubsequent [51 /93720 survey (31 209/ 12 2092 18 leacb 141 2003 9 11 12
194661952/2/977/8 212020 teachmgll1207911
200123 neymg [31200312 14 15 team [612077 23 20786
substance 1101 1933 7 11 surveyormg 1112003 15 2/03 19 2106 8 21371
1941 7 11 1942/4 15 susceptibility (3) 194110 11 tear [I] 198725
19545 19593 205017 1951 19 Tecb (1]/999 7
2064 14 suspect (2) 2089 10 2115 10 tecbnlCal (I) 2038 23
substance-abuse-type [I] Swartz [I] 2066 19 tecbnacahty [I) 2116 21
1977 8 swaog (5) 2009 17 2010 21 tecbnlCally [I) 2019 13
substantaal (2) 19585 19865 2011 13 18 24 technology 12) 1964 16
suburb (I) 2096 5 swaogmg (5) 2011 16 19654
successful (2) 193024 202814 17 20295 203525 telephone 1112151 18
195025 swatcb (I) 2054 12 teUmg (81/960 24 196522
successfuUy 13) 2059 12 Sworn (6119655 19671 202021 20375 203917
2063 '24 '2113 I /97813 /99H 3 20455 2/4715 21537 21561
~ucked III 1944 J() 21382'2 tells III 2073 22
,uffered III '2(J'27 II ,ymplomdlology 121/9419 temperature 111203//8

I "luffermKIII'211123 /94211 Temporary 111 214013
~uffermK III /9346 synonymous III 1960 3 temporary [41 202715
~urrlClent III '2025 /4 system 11511973 10 /3 2140 3 /3 15
surrlClent [21/9412 202610 1996 /4 207817 2090 17 ten (14) /960 5 197619
suggest [II /947 10 20 23 25 2091 7 10 20924 /984 /1 2028 16 203222
suggested (1119478 13 23 2096 23 21356 203314 20343 4 203524
suggestang 131/95122 24 systems III 20012 209312 16 17 215811
25 tend 111/943/4
\uggestaon 121 20872/ - T - tended III /958 7
20893 tends III /93441 V 1112054/4
suggesllOm III 2094 25 tachometer III 2008 20 tenor III 2058 14
suits 1I12OB8 4 takes 111/996 II 201223 term 191193317 22 19341
\um 121/954 5 2064 /4 20/76 2034 / / / 215624 /9555 20029 19 2004 16
\Umllldrl/elll/937/9 202413 211320
~ummary III '2157 10 talk 12~1/941 13 /98323 Termmal[21197215 22

/99/ 2 /0 // 202423
\Umllldry 121 2047 /5 2/23 H 202722 '20473 20533 termanal131/972 /6 /973 7
\ummer [6(2050/2 19 22 2057/7 206719 208614 202224
24 20536 2070/X termmals (21 208/ 22 2/422

20 2087/3 '2124/2 213/5
supervISe 121/950 21 20436 2133 /2 213712 21436 20 termandte 1212068 / / 23
SUpervISes 11121107 21441 2 7 214616 21567 termmated 111/997/7
SUperVlSlDg (2] 2102 17 talked 1201 2026 8 2030 17 termanabon (I] 2068 15
2110 3 2055 /8 2058 11 2084 /2 termmology (II 2116 22
supervISIOn 1611960 15 2085 /9 20 2086 18 terms 191 /92924 /93022
/992/8 20058 21013 2/0125 211825 21309 24 24 19336 193516 1972 24
2/02 H 2/334 2/342 16 2/356 7 2094 /5 21202/ 2140 21
~uper\'l,or 111(/9534 /2 21 2/36 /3 /6 terrible 1112068 21
1964 101 /10166 J() 2/0/ 5 test 131214810 15 /6
'2//417 '2//55 H '20 talkm~ 1361/929/8 /937/8 testified 11211946 20

193X j /9402/ /9523
'2//69 '2Jj(j 7 /9552/ 23 /9628 /9662 /95924 /97715 /99510
'UpervIllOf\ 1101 IY65 13 /9974 200/ 8 2032 1 5
2073// 2086/2 2//05 19696 24 /9836 /W6 21 2033 /3 20493 205223
2/2223 2/233 5 /0 22 2021 /0 2023 /3 213/ 2/
2/25 /5 2/354 202412 14 15 202816 testify 1211931 5 2048 24

2029 4 2030 6 2042 12
supervISory 17)2//08 205212 2064 4 207919 testafymg 121200/ /2 20499
2//4/4 15 /6 21154 208617 20944 209610 testimony 1271/936/4
21/64 /9 2111 2 2113 2S 213025 193817 19504 19592
support 11211944 7 8 /2 2136 IS 21425 21438 /9922 '2()()() 22 23 200520
/5 /948 4 /96/ 7 // 2009 10 20145 201721
/96220 2/OB 5 211/ / I 18 2146 14 20218 20284 203215
supported 111/963 IX taU 1112155 7 2033 7 12 2035 1/ 20365
SUpportlVl' (31/943 /5 21 tank 131 2003 3 20/816 203710 25 20382 204213

2040 22
22 tanker 1131 20/8 24 20/94 205722 24 2/00 1 2/09 25
\uppo,e 121 '20XX 2 2089 25 202325 2024 2 2081 /9 23 2/206
~uppose III '2/25/5 20823 /2 24 2087/4 tesbDg (10) 19303 8 II
suppo\ed 171 I'iH7 4 /95025 195713 /5

From !lteady 10 testing



-v-
V-a-n (I) 1998 8
vacatIOn (11 2090 1
ValenbJu (3) 1999 20 21
20054
Valenbne 11) 2034 25
valid (II 2100 6
VaUury (2) 1935 24 2100 13
VAN [81 /998 /I 2004 7
2005 15 202124 2160 2 5
8/1
Van (25) 1998 1 6 13 16
/999 25 2003 9 25 2004 9
2005 J 7 2006 20 22
2010 16 2016 19 2017 20

2lJ915 212210 12 13
Texas 121 2045 lJ 21398
Thank 119] /966 /5 20
/998 JO 2005 /4 20/4 /
202/ 23 2022 /2 204322
23 2045 1 2053 3 2057 /2
20705 2/262 21381 15
/7 21392 2158/2
thank 141 20/2 8 2043 /8
2044 /6 2069 23
Thanks III /966 /6
thanks I I J /9653
ThanksgIVIng III 2119 10
theml' I~] 2134 /9 23 25
2135 I 3
themes 13) 207315 2/342/
22
then latest I I J /930 /5
theory III 2Jl8 /4
therapISt II) /945 8
therapy (81 /947/9 /948 15
/962 /3 205424 20555 6
8 2lJ6/7
therl'8fter (3) /94023
/94/ 2 /9472
they'd (11 2090 4
They're 1412010 /5 20/9/9
207816 2lJ323
they're 117] /941 7 /944 10
/94720 2/ /954 /5 /6
/996 /2 206/ / 2077 /6 20
2078 12 2081 22 2084 /6
2091 /8 2096 6 2/ /0 7
they've (2] 2022 / 2
thmklOg (21 2150 18 2151 10
ThIrd 121 2053 2/ 2/5720
third (26] /9634 /9792 3
20 24 /980 / / /983 24
/9846 7 /6 /7 /9853 2/
/9862 /3 /991 /2 /3
/993 / 8 II /3 /9945 /5
2078/2 20799 2/2624
Thomas 121 /971 24 2/5/ /
thousand 121 2067 22 23
Thousands III 20672/
threatened III /963 21
three 125) 1933 3 /939 22
/953 21 /975 24 /976 20
/9804 9 /7 /995 /6
2025 6 2044 3 18 2046 24
2055 15 19 207425
208213 15 208313 15
2085 J4 15 2096 7 2Jl91O
2/29/2
three-day PI /981 3 19823
1983 lJ
throttle (2) 20/92 3
tidal III 2009 25
tide (IS) 2010 1 20/ / 6
2012 23 2014 /0 II /5 /9
22 202618 20273 8 9
202813 2036 /7
tied (I) 2072 22
ties (I) 2093 8
twely [I) 2146 2
times (20] 1933 23 /95322
197523 197612 /5 18
19844 lJ 15 /8 /9 24
1994 7 19976 2041 13
2049 6 2087 24 2099 13
2119 JO

Texas to Van

_~!>..!=~ TRIAL TRANSCRIPI' S-20-9~__ VOLUME 14 _ C--'byLook-secoo1

tJmewJSell1215720 trip 141 20785 2/10/5 22/9464/9612/ /965/7
tlmlOg 111 2/02 9 2129/3 /987/4 2055 10 2059 7 9
tiP 1212049 II /5 trips 151/958/3 /984/2 206022 20694 7 2085 /
tlredlll/98820 /9886 /9934 2096252/5668
tiredness III 2085 /4 I rue 1112063 / undentands III 2/38 7
title 141 /9406 7 /9579 / / trul' Illll /934 9 /952 4 understood 151 2085 3
titles III 2/3922 19644 /985 18 2070 13 /5 2/16 /6 2148 1 2 21522
tolerance 111212/ 19 22 208723 2/00 7 /2 undertake (I) 1932 7
Tom 1112156 23 2/0/ lJ /2 22 2107/8 undertaken III 200318
Tompkms 131 2/3/ 6 /2 16 213320 23 21639 undertook (I) 2009 16
tonl' 1112058/4 trusted (212/444 2/503 underway (2) 2JlO 10 21471
tons III 2041 25 truthfllf-t3t 2052 2 2/02 2 4 underwnter (2) 2001 25
tools 12)2046 2/ 25 Tuesday (212157/6 21581 20269
toPIC 17) /929 /5 /932 2 24 tugs (II 2026 /9 underwnten (4) 199820
205042097/52/352/7 tune11120912/ 200123202629
topICS 1~12086 8 9 /5 /7 tunnel 1112008 II unestabllShed (212/57 12
2lJ/3 tum-around 19]1989 /7 22 /6
torch 1112033 /6 25 /990 9 /0 23 20/8 19 unoorm 1112109 17
totallll/961 /5 206649 unIOn 1111 20771 10 lJ 13
totaUy 1411945 /6 1956 II turnmg (3) /996 /6 213523 /6 2090 II 2091 /4 2106 24
/962 /6 2/47 /6 TWICe III 2049 7 unlORS III 2077 9
touchmg III 2106 9 twlCl' 121 /974 10 206624 umque III /941 / /
tough I112/5714 two-and-a-half I II /958 13 uOlt (31 /94914 2136 7 9
tour 13)/958 II 2088 16 tymg (II /9894 Umted 141 2025 24 212723
2089/3 Type [2) 19855 /3 212820 22
tow (11 20273 type (12) 19358 19364 units (11 2135 13
towards 14) /95925 20/8 12 /9374 /985 14 20024 uOlverse (II 2057 7
/3 2094 19 20036 200521 2010 15 UOIverslty 12119397
trade 121204622 25 202024 2034 /2 205924 /979//
traders III 2lJO 13 2074 / unknown (II 2042 20
trades III 2099 10 types 121 /946 / 208/ /5 unlICensed (3) 2085 22
traditionally III 2036 23 tYPICal 13) 2082 24 208R /3 2/06 22 2109 10
traffIC 1111 /98422 23 /985 7 TYPlCallv III 2088 /5 unlike II) 207625
/9877 /5 /992 R /4 tYPlCall} 11012072 23 unofrlCl8l (21 215318 20
2085 /5 20752/ 208/ /2 2/ 25 unprecedented (I) 198622
tram 1212077 3 /9 20865 /9 2096/ 7 2/06 23 unrl'8sonable (I) 2087 1
tramed 'II 2/24 2/ unsatISfactory [11 2123 Jl
trammg 11212004 /9 22 - U - unspecified (I] 2101 19
204612 207720 2079/ 3 US [71 /999 12 2075 19 unusual 112) /93722 /9386
2086 13 2/00 2 2/2423 25 2077 6 2090 /3 2109 17 1986 10 II 16 17 19878
2/253 2/374 /988 10 /990 8 /6 2015 /0

2121 13 /4
transcript 110120/724 UCSF (11/93913 2099 /0
202023 20449 204623 24 Vb-huh (10]1930 17 upper 12) 192918 205418
205/ 2/ 206/ R 2/05 / 202920 203820 204/ /8 upset 1312142 16 19 2/518
2/639 /2 20 20718 21126 2lJ6 /5 USA 18119321 /939/4
transcriptIOn III 2/63 10 /940 5 /941 20 1949 142/30/7 2/37/4
transferred 121/980/2 17 /950/9 /954 II 2/232/

uh-huh 1~12049 20 2063/7
transit 1112/29/9 2064 23 20688 20693 UIiLG II) 2/29 18
transiting 111/992 6 usual [211938/2 1960 7
transits 111/9927 Ultimately (I) 1989/4 ubbty (312/3916 21
transpired 121/962/7 ultuDately (2) /942 /7 utlhzatlOn (11206725
212021 2059 /6 ubhzed (4) 19923 7 9

unable (1) 2048 20
TransportatIOn 121 2054 3 2129 IS
205524 unannounced (6) 2105 25 ubhzlDg (21 21288 9

2106 4 6 /4 15 2110 10
transportatIOn 141/998 /7 unavailability [2121298 9
22 20544 2055 /3 unchecked (I) /942 17
trl'abng (6) /9353 /939 /8 uncle II) 2Jl4 24
23 /954/3 19569 16 uncommon 13) 199714 15
trl'8tment 127) /93022 2021 6
/93920 /942 12 /9459 15 undergOln~ 12] /931 22
1948 6 1953 19 /960 16 18 1964 5
20 1963 24 /964 10
205420 2055 19 21 undergone III /93/ /4
205624 20577 18 20.8/2 underlylDg III 2057/5
2080/2 /3 210524 understand (IS) /933 /2

/935 19 /9388 /941 /9
2113 12 2/1821 2131 22 /9492 /994 13 1995 /9
23 2132 20 2006 7 2020 /6 2063 25
trembly (1120073 20955 2098 /3 2/0518
tnal 131 /9296 2017 24 2151 12 24
2158/1
trICk (1)2038/3 undent.andmg (161/9302

-------- -

,-
, i



yacht III /")67 /8
Yeah liS) /9322/ /9493
/9508 /972 /4 19785
/984 24 /987 /6 /990 8 /6
21 2026 /7 2029 23 2039 7
2094 23 21552
yeah (8) /981 2 1996 20
2029/5 205425 2060 /0
207325 2//5 /7 21492/
Year III 211923
year 117) /9806 2048 23
2056 24 2067 22 2075 6
2082 2/ 2086 5 2089 22
2096 7 2103 6 2/ /9 /0
2/3013 /8 24 2/4023 24

word \51 /99523 2004 17
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words (17) /9418 195520
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worked (31) 1960 5 196713
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/98821 198910 12 15
/999 10 /7 23 201817
202410 15 18 203425
2045 18 2060 23 2061 15
2087 15 2088 13 2090 3
20927 209512 211316
21271 214313 2148 19
worker 1111959 8
workers (1)195724
Workmg Il) 2004 24
workmg (17) 1936 21
/999 14 20 24 2004 23
2005 10 202421 204314
206/ / 3 2074 7 2087 1 13
2099 1 2102 7 14
workplace 161 2058 25
2/0725 2/08 7 8 2/23 /8
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works III /989 /8
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wouldn't 117) /960 /9
/9666 /986 21 /9879
/9895 /993 /3 2013 7
2015 /9 20/66 2027/5
2049 2 2103 24 2132 5
2134 /8 2135 15 21456 7
wrench [1120/925
WRENDELL 161 /93820
/95624 /965 10 21596 9
/2
Wrendell (2) /938 /8 1939/
Wright 11)2/554
write 1112090 /8
written 1101/9535 /955/6
20 /977 3 2105 /9 2/2222
2/232 2/27/5 213222 24
wrong 1141 /95/ 7 200723
206220 2/25 /9 2/3/ 24
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2/4923 2/5012 2/5/ 14
215319 22
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2066 /9 2070/9
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2022 3 5 6 7 8 2026 9
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vaned [I) 2JJO 13
vanety (4) 2048 25 2088 9
2106 15 213321
vehicle (2) 2004 20 21
venue [I) 2000 3
verbal II) 2146 JJ
verbaUy (2) 1948 1 1956 7
venfy [l) 2095 20
venfymg [lJ 1932 11
venlOn (3) 2043 7 205210
205310
vessels (29) 196715
1968 23 19699 19703
19752 19766 13 1977 9
1984 5 1990 4 1992 7
20014 17 2071 16 207223
2075 21 2076 22 2077 4 22
208520 2106 1 2119 /
212025 2121 14 2128 /0
212910 17 19 2135 12
vlCe-prt':!udent III 1999 3
VIDEO (6) 1929 12 /9382/
/95625 21594 7 10
Video 16) /929 11 /93820
/95624 21593 6 9
video 1412006 23 2007/4
20ll 4 5
vldeographer (11 2006 /2
videotape 111I /929 /0
1956 23 2006 13 20 2008 2
2009 13 /4 20102 2015 /7
203520
View 1241/93010 /9345
/9385 /946 /9 /948 /4
/95/8 13 17 /9525
/983 18 /991 25 2000 /4
20075 2009 2/ 20/52/
20169 2040 18 2052 23
2059 /1 206/ 22 2095 6 /9
2112 7 2/2813
Viewed III 2006 /5
vigilant III 2/26 25
vIOlate III 2/46 4
VIOlated III 2068 24
VIOlates III 2112 /
vlOlatmg (4) 2/0/ 9 2/02 22
2/33 /9 2/43 /4
vIOlation 131 2122 Il
2/45 /5 2/49/4
VJrgml8 (2) 1999 7 8
vlS-a-ns 12)1965 13 2047/8
vISIOn III 2135 10
VISited 131 2072 1/ 2085 20
2/10 9
VISits II) /9495
vodka 121 /974 /4 /6
vOICe [II 20ll 25
VOIR 121 2004 7 2/605
volumes III 2046 24
voluntarily 131 2/ /85 2/
2121 /2
voluntary III /997 /8
voucher 13) 1970 /7 23
1977 /4
VTS (3) 19928 20207 23
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WAGNER [131 /9299 Weight 1112010 25
/938/8 /9562/ /966 /7 Welcome 111/960 23
/9788 20 /9942/ 2138/9 welcome II) /961 5
2/394 2/5/2/ 2/54/0 welcommglll 1961 5
2/5922216024 weldmgll120058
walt [I) 1962 /4 weren't 1711960 19 201310
waited 12120278 21502 2025 /3 202922 2064 21
walk 14) 197/ 23 1981 22 2099 1
2073 13 2132 7 West [412070/4 /8 2/
walked [I) 1972 2 2082 5
walkmg [1)1971 25 t (9) 2100 25 2102 7
wanted (17) /960 15 2JJO 24 212716 2140 7 Il
198612 20181 2 2031 1 2 214313 21536 11
4 203225 203621 208920 Westar (3) 1972 15 /8 22
24 2104 /3 210522 24 Weststar 11I1 2141 6 2/422
2/429 /8 2/522/ 3 2/48 /3 /4 2152/5
wantmg [I) /972 6 whatsoever (II 2025 /2
Wants III 2/388 whenever 1112/29//
wants /71 1951 /8 20/222 wherever fl)21l5 /6
2075 20 2088 / 2089 /2 WhIChever II) 2080 8
2/528 2/5323 white [512007/2 2008 /4
warehouse 13/2/54/8 22 /7 2009 6 201025
24 Whoever 11)2/54 25
warmer(I]2154/9 whoeverI21/97082/53/0
Washmgtonlll /967/2 WIfe (3) /9448 /966/0
Watch 15)/985 5 /3 /4 2105/
/986 /4 /9874 WILLIAM 141 /978 /9
watch 127] /98324 /984 /4 /99424 2/592/ 24
19853 1988 7 /9892 3 6 Wdll8m 1101 /9788 1/ 22
7 20 24 /9953 /9962/ /98323 /9924 6 206622
/9977 9 207225 2084 1 20676 2/27/9 2/29/9
208722 20882 2097 24 WILLlAM~ON 1412/393
2098 / 2/// 4 2/24 /4 2/54 /3 2/60 23 2/6/ /
2/2625 21411 6 21494 WIIIUlmson 1612/38 20
watchedI21/99362/36/7 213967232/49//
watche. 121/9903 5 2/54 /5
watchmg III 2098 4 Wllhng II) 2/25 /0
water (4) 20/8 /8 /9 20272 wJ1hngness III 2/26 7
2128/7 wmd (I) 20/2 23
ways [412074 II 2/268 Wmdy III 2045 II
2/37/8 22 WIDe 111I) /982 7 8 10 20
we'd 12)2ll4 2/ 2/582 22 /9838 11 /4 1995 /0
We'1l151/9299 20/6/3 21196 8 Il /3 16 2/
20765 6 2156 /7 2/204 2/485 2/55 /7
we'lIllJl /964/7 /9847 WISh 121 2070 9 2/565
2009 23 2010 /7 2047 / Wit III /954 /4
207() 3 2/585 9 J() WI1N"~~ 113//965 6
We're 1412076 // 2077 2/ /9672 /9986 2007/ /6
2/5722 2/511 /7 2008 7 20/42 20348
we're IllJl/947 /2 /95521 20456 10 2053/5 20583
23 /9858 /9962/ /998 /9 2092 /
2023/3 2028/6 20376 WitnesS 151/965 5 /99724
20392/ 2052/2 208823 /9983 20455 213822
20943 2096/0 2097/4 Wltnes!ll181 /965 / /96620
2/20/9 2/282 2/3/ /3 2/ /97/25 /974/8
2/5725 /976 /5 2/ /9789 /99723
We've 141/999/ 205724 /998/ 2005 /2 20/324
21309 2/572 20453 207/ 7 20872/
we've 1101 /964 /6 /9866 2/38/8 2/5222
20/3 / 4 2045/4 204722 wltne.Sed II) /976 /3
2055/5 20577 2090 /6 WITN"'~E~1112/59 2
215M 2 WitnesSes III 2/583
wear III /911725 Woerner III /9675
weather 1112/29/4 won't 131 209/ /9 20
wedge 14) 2010 22 25 2146 25
201/ / 2 wonder (4) 210722 211/ 23
week /6) 2044 /5 2064 /2 215023 24
/3 18 2086 7 2096 / wondermg [21 209/ /8
weekend 11)2/58 /6 214310
weeks II) 2110 /5 woops 1112/ II 22
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(I) PROCEEDINGS
(2) (Jury ID at 8 00 am)
(JI THE CLERK All nse
(4) (Call to Order of the Court)
(S) THE COURT Good mormng ladles and gentlemen ThIs
(6) IS the continuation oftnal m case A1l9 0095 CIvIl m re the
(7) Exxon Valdez
(8) Mr 0 NeIll WIn you can your next witness?
(9) MR 0 NEILL Thank you Judge The plalDtlffs call

(10) by vIdeotape, Steve Day
~.- DIRECT EXAMINATION OF STEVE DAY (VIdeo)
(12) BY VIDEO EXAMINER
(u) QMr Day for the record would you state your full name
(14) pleaae?
(IS) A SteveD MOl'lan Day
(16) QAnd where do you currently resIde sIr?
(17) A At 2910 Sombrosa Street m Carlsbad, Cahforma
(181 Q By whom are you currently employed?
(19) A EuOD SlupPIDI Company
(:10) Q What I your current pOSItion wIth Exxon Shlppmg Company?
(21) A I'm a lirst assIStant enllmeer
(22) Q When you were Imtlally hIred m November of 84 by Exxon
(23) Shlppmg Company what posmon dId you hold?
1.41 A SecoDd '"5lStant eallmeer
I S I Q And w.. re you assigned 10 any parllcular vessel at that
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(II time?
(21 A Just bneOy, Dot to a permaDeat vessel,Just to tbe ExxOD
(11 Baytown
(41 Q Werr: you subsequently assigned to a different vellel?
lSI A No I was sent - after that asslllDlDeat I was moved
(61 ashore as macbmery IDspector for lbe coostruCbOD of tbe

Euoo
(1) Valdez and tbe ExxoD LoDIL Beacb, spent four mODths m

HoustoD
(8) m tbe headquarten office, aod about, ob 18 mODths here m
(9) San Diego oD-slte, as OD site mspector

(101 QWhat wa. the next pOllllon you held then With Exxon
(III ShIpping Company?
(12) A When tbe slops were completed I sailed tbe ExxOD LoDIL
lIJI Beach as first assIStant engmeer for approlWDately ODe
year
(141 QWho was the master at tbattlme?
II SI A Marsbal Pnce was ODe Bill Deppe aod Tom Calle were
tbe
(161 tbree masters tbat I sailed Wltb 00 tbat slop
(171 Q And was the Exxon Long Beach Involved m the Valdez run?
(18) A Yes
(191 Q You did that for about a year?
(201 A Yes
(21) QSo doci that bnng us up to sometime In late 8S?
(211 A No, actually '88 slop was completed m Apnl of '87 May
(23) of '88 I came asbore ooce agam as a rep3lr supermtendeat
ODa
(241 temporary sbore asslllDMent
(1Sl Q Where was that shore asblgnmenl?

I J

I~
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Vol 15 2170
(I) you know?

(21 A I bebeve be was 8SSlllned the ExxoD Valdez That's my
()l Q You talked about a group of conference allendees In the
14, holel room m March of 19RR Can you recall - other Ihan
(51 Captam Hazelwuod .an yuu re.all the names of anyone else

who
(61 was presentm that room?
(7) A Audy Dunu
(81 Q Anyone else you .an recall?
(9) A No

(101 Q"Ts11lere any particular reason over five yeara after the
(II) conference you can recall Captam Hazelwood and Andy Dunn
being
(12) prelenlln the room?
(I) A I've been asked about this conference a lot by vanoos
(14) attonaeys you know 10 the last five yean
(15) Q Is that the only reason you recall Captain Hazelwood and
(161 Andy Dunn dnnklng Perner?
(171 A",.o From my recollectioD they were the oaly ODes Dot
(181 dnaluDg alcohol
(19) Q After the management conference when Was the next lime
you
(201 would have had occasion to see or hear ofCaptain Hazelwood?
(21) A May of '88
(22) Q Okay In May of 1988 you came across Captain
Hazelwood s
(23) name again or you heard about him again?
1241 A I worked With him
C251 Q Where was thll?

Vol 15 2168
(II A Bemc18 Callforma, west coast fleet office
C') Q And as a repair supermtendent what were your dUlles?

A To asSISt the vessel with voyage repaus m port to
coordmate aod esseotlally ruo the shipyard repairs when

(3)

(4)

the
(5) vessels eoter the shipyard and then asSISt the chief

eOKUleer
(6) and the captam as reqwred you know as far as Ilettmll

parts
(7) or labor to accomphsh dJrrereot tasks 00 the vessel
(8) Q Was Harvey Borgen assigned to the west coast fleet office
(9) dunng the lime you were there m 1988?

(10) A Yes
(II) Q What was hiS posttlon at that time?
(12) A He was the west coast fleet manaller
(13) Q Would you report to him?

(14) A It was my recoUectJon that I reported to the ship Ilroup
(15) coonlmator for the mdJnduai vessel that I was workmll ou
(16) Q Okay And thai would be either Stuart McRobble or Bill
(17) Deppe?
(18) A Yes
(19) Q Would they report to Harvey Borgen?
(20) A Yes
(21) Q How long were you the repatr supenntendent at Benecla
(22) California?

(23) A From Apnl of '88 unbl appronmately August of 1989
(241 Q And what position did you take In August of 89?
(251 A At that time I was 8SSJllned as repair supermtendent for

Vol IS 2169
(I) the repair of the Exxon Valdez here m Sao DletlO
(2) Q From Apnl - excUle me from November of 84 when you
() firat were hired by Exxon Shipping Company until the present
(41 have you been mformed of the eXlllence ohn alcohol policy
(5) that the company had?
(61 A Yes
(7l Q Now has II been remmded you allended the fleel
(8) management conference In March of 1988 and there was a
(9) dlSculSlon dunng that conference regardmg the alcohol

(10) policy?
(II) A Yes, I believe that was part of the presentatioD
(12) Q Do you recall who gave the presentation m regardlto the
(I) alcohol policy dunng that conference?
(14) A No, I dOD't
(15) Q Who attended - to your Icnowledge, who ..... 10 attend the
(16) fleet management conference?
(17) A SeDlor orficen fint asslStaDts chief eagmeen chief
(181 mates and captalDS
(191 Q Old captains allend thiS management conference u well?
(20) A Yes
(21) Q Do you recall which captalnl were there?
(221 A Some of them I don't remember everyone that was there
(231 Q Okay Do you recall any names?
(24) A Captam Hazelwood was there
(25) Q What veslel was Captain Hazelwood uillng at thaI lime If

Vol I~ 2171
(II A ID West State Shipyard 10 Portland OregOD
(21 Q You were the repair supennlendent at that lime?
()) A I was an asSIStant to Jack Kmg
(4) Q And at thaI lime WllS Captain Hazelwood the mailer of the
(5) Exxon Valdez?
(6) A Yes
(7) Q You say you worked With him Whal exactly did you do With
(8) Captain Hazelwood or how did your dUlles COinCide With

Captain
(91 Hazelwood s?

(101 A Well It was - It was 10 both of our mterests to get the
(I I I vessel back mto service, you know
(121 Q Let me - the Exxon Valdez was In dry dock?
(Ill A Yes uadel'lomg repur
(141 Q Do you recall apeclfically how long the Exxon Valdez
(15) dry docking luted m May of 1988?
(16) A I believe It was about esaht weeks
(17) Q Was there any reason II wulonger than the general?
(18) A Because there was this guarantee dry dockmg, as I
(19) mentioned, the scope of work was lal'ler, a lot of guaraatee
(20) related Items were repaued or altered
(21) Q Could you tell UI whal kmd ofcontact you had With Captam
C221 Hazelwood dunng thiS time?
(231 A Pnmanly worklDg the - my respooslbtbty was to monitor
(241 the repairs aDd then work With him coordJaate With 10m to
be
(251 sure that he was satISfied that repaln were complete and
then
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(I) Ilet the vessel back mto service, you know
(2) Q Old you .ee CaptalD Hazelwood on a dally baSIS?
() A Yes, 1would - 1would say that's bow I remember It
(4) Q Old you .OClallZe wllh Captam Hazelwood at all dUring thiS
(.5) time?
(6) ANo
(7) QDunng the time of the Exxon Valdez dry dockmg did
IS) anythmg happen ~oncernlng Captam Huelwood which you
(9) .ubsequently reponed to a supenor of youn?

(10) A Yes
(II) QOkay Could you tell u. wbat occurred?
(12) A 1overheard 00 the wallue-tallue radio someooe caD the
(I) ship supenntendent for the vessel, yard penon, mcbcatlDll
(14) that we're out of HeRry's up here· It was my ampres5100
that
(1.5) the vOice ca1hnfl was Captau1 Hazelwood
(16) Q You heard Captam Hazelwood s vOice before?
(17) A Yes
(IS) Q Okay You laid thai you heard thl' vOice which you
(19) beheved to be Captam Hazelwood .aymg we re out or Henry 5

(20) up bere ,
(211 A Yes
(22) Q Whal doc. thai phnse mean to you?
(2) A It sOUDded to me bke be was refernDll to Henry
Wemhart's
~b~ ,.
(2.5) Q You Identified the po.lllon before I thmk bUI to whom

Vol IS 2173
II I wa. Captalo Hazelwood .peakmg at thl' time?
(2) A The slop lupenntendent
() Q And who waa that?
141 A Person oamed Dill Timmons
151 Q Do you recall wh.t Mr Tlmmon. respon.e wa.?
161 A I believe It was somethloll to tbe effect ROler - ROller
11l captau1 I'D see wbat I cao do aboul tbat Sometblnll bke
lSI that
(91 Q How w.. It that you happened to overhear thl' conversation?

1101 A I was aD the sblpyard ofrace - tbe port eOllloeer'~office
III I and It was my bablt to leave the radio 00 ID case tbe
shipyard
1121 Deeded me or people on tbe sblp Deeded lu ask me
somethloll
11)1 Q Old thiS exchange cau.e you any concern?
114, A Yes
(1.5) Q And why did II cau.e you concern'
(16) A I was concerned that others mlllbt draw the cooclUSIOns I
1171 bad drawn
liS, Q You had drawn some conclu'lon. from thiS exchange?
1191 A That Henry's meant Heory Welobllrt's I was concerned
the
I:!OI way It sOUDded over tbe radiO
I II Q Why did that concern you the way II Hounded?
(2") A WeD we try to keep tbe radiO coowerillhoo tu
work related
I'll busloess aod II dido'l souod work related to me
1'41 Q Old It concern you that an Exxon ShlPPlDg Company captam
12.51 was ordering beer over th~ radiO?

VailS 2174
III A I would bawe to say 1 was concerned that that mlllbt be the
1~1 case
I)) QDid you do anythmg 10 follow up on your concerns?
(4) A Yes, 1spoke to Herb Leyendecker
(5) Q Who I' Herb Leyendecker'
161 A At that tame, be was the repaar m8Daller I believe was has
(7) title He was my boss, essenbaDy, as repaar supenntendent
(S) overseeaIlll the repaars of the vessel
(9) QWhal did you lell Herb Leyeodecker?

(10) A From my recOllectlOD, 1 told him essentJaUy what we'n
W) Just - what I've just told you
(12) Q Where was Herb Leyendecker'
(13) A He was ID the ofrace With me
(14) QSo be overbeard the conversauon as well'
(151 A It'l yery JIOIIIble that he chd
(16) QDid be mdlcato 10 you that he'd over heard the
(171 conversation?
(IS) AMy recOllectloD IS that I chu't have to do much
(19) explammll, so be was ID an off"ace that was Just a few feet
(20) away and probably could bave beard the same radio that I
beard,
(211 or eYea bad ODe on ID that adjacent ofr-ace
(22) QW.. there anybody else 10 the office beSides you and
(2) Mr Leyendecker?
(241 A Not that I recall 00
(2.5) QCan you lell u. whal II was you discussed with

Vol 15 2175
III Mr Leyendecker?
(21 A As I stated earber, you bow, we bke to keep the radio
I)) for the buslDess of the repaar Aod that there mlllbt be a
(4) poSSibility that wbat we beard was ordennll beer
(5) Q Whal did Herb Leyendecker say 10 re.ponse to your
161 concerns?
111 A My recoDectJoo IS that be saad that be would speak to
lSI Captaao Hazelwood about wbat I bad beard or we bad beard

And
(91 be dldo't reaDy want me to Ilet IDwolved I tbaak b8lDll a

(10) oeet - oeet persOD
(II) Q I dldn t understand what you meanl being a fleel penon
(I I A ThIs - thejob that I was d01Dll1D Portland and the enbre
(Ill two years I was asbore, staU essenbaUy a first assIStant
(14) ellllDeer wbo was workuaR temponnly as a repaar
supenotendent
(15) or Dew construcboo IDSpector but eventually as we've seen
m
(16) my blo I do bave to 110 back to sea Bod work With the rest of
(17) the oeet as a peer or as a jUDIor officer to some of these
(lSI people It was has desire to keep me out of any poteobal
(191 connacts or diSCUSSIOns of tbat nature
(~I Q Old he tell you thai thaI wa. hi' deSire?
1.11 A Yes that's my recollecboo that-
lnl Q He Slid don I gel - don I gel Involved you re gomg to be
('ll sallm8 With these people I II handle It'

I 41 A That's my recollecboo
(2.5) QOkay As a resull of the concerns thai you lold us about
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(II there was ootlllag specific to mdlcate that
I I QOkay

(11 A Yon kaow the oalv other thmg I can add IS you know I
141 did atleod tblS confereace and With a group of sea gOiag
1'1 people aad did nobce that he wasn't drmkuag So mayhe
161 bere ~ a (lUV who bad reahzed It wa'llD bl~ hest IDte~t not
(7) to You kDOW that's probably tbe oaly other place I could
(8) han drawn that cODcllISIOD
(9) Q Do you recall thmklng that al the lime that mayhe here s

(10) a guy who doesn t want to dnnk?
(III A-Ves- He aad ADdy, both YOD kaow They'd made a
cbolCeof
(12) some - you kaow
(13) QDo you know whether Herb Leyendecker spoke WIth anyone
else
1141 regardmg Ihla InCident?
IU) A No I do Dot
(16) Q Do you want to clanfy?
1171 A Well there's a tUDe frame lD"ol"ed
(18) QOkay And I had Itmtted my queltlon to -
1191 A Rlgbt So It's Wide open aDd 10 that tUDe frame you kaow
(2lJ) no Bnt-
(21) Q It s your undentandtng thai aometlme later Herb
(22) Leyendecker spoke WIth aomeone elae about thll InCident?
(13) A Yes
('4) Q Do you recall when that was thai Herb would have had that
(2j) convenauon?

captam to take care oht
Q Anythtng else you can recall about what Herb Leyendecker

told you m regards to hiS conversauon With Captam
Hazelwood?C2.5)

Vol IS 2176
f11 any action thai you took m regards to thiS mCldent after you
I I spoke Wtth Herb Leyendecker usmg thai understandmg of

follow
"1 up did you do anythmg to follow up on your concerns?
t4J A Well, I spoke to Herb about - as I sud and I believe he
I5l tbd speak With Captam Hazelwood at some POlDt I can't

recall
161 whether It was that day or the foUowmg day
f7l Q Okay Let me ask you dtd you apeak With Mr Leyendecker
(8) about his conversauon With Captatn Hazelwood?
191 A Yes

f101 Q What dtd he tell you about that converaatlon?
(III A From what I recall he IDtbcated he - he asked Captaul
(12) Hazelwood If there was dnukulg gouag 00 00 the slllp, and
(Ill Captaul Hazelwood sud there wuo't 1bu IS from what I
(141 remember ofhllD debnerlDg me afterwards He asked
Captaul
m) Hazelwood tfhe wu dnnluog ag8ID, and from what I recall
hIS
(16) reply was ao
(17) ADd thea I beheve Herb ladlcated that If there was aay
(18) dnakmg gOlDg oa oa the slllp, that he waated It stopped
ADd
(191 If there was aay booze oa the slllp, he waated It off, you
kaow
1'01 klDd of - klad of a waramg or a - some gwdaDce that If thIS
(211 was some klad of IDtbcatloa of a problem that he expected
the
(22)

(13)

Vol IS 2177
III A No that's -that's all I caa-
121 Q You Did that Herb Leyendecker ..ked Capulin Hazelwood If
131 he wal dnnkmg agam?
(4) A That's - that's my recoUecboa yes
"I Q Old you have an understandtng IS to why Herb Leyendecker
(6) would ask him Ifhe was dnnktng agam?
171 A My uaderstaadlDg was that you kaow poSSibly at some

luBe
181 10 the past CaptalD Hazelwood bad aa alcohol problem or

beeoa
(9) hellY}' dnaker aDd as - you kaow as I stated earner the oaly

(10) luBe I had met Ium, he was aot dnakmg
(II) Q Pnor to dill mCldent had aomeone told you or had you
(12) leamed from lome lource that Captain Hazelwood had had an
(Il) Ilcohol problem or w.. a heavy dnnker?
(14) A Nothmg specific
(1'1 Q Mr Day did you want to clanfy that anawer?
(15) A Yes I would say the Impressloa that I had regllrdmg you
(17) kaow what I sud prenoasly, posaItly bemsll bea't'y
dnaker,
(18) probably came from Herb, yOD kaow ID, yOD kaow
duc:ussmg the
(19) IDCldeat or m hIS declSloa to speak to CaptaID Hazelwood
(2lJ) That's my recoUecboa, that that's where I kmd of became
(211 aware that, YOD kaow, there aught be somethmg m Ius past
(22) QWal thll an tndlcatlon that you d received from Herb pnor
w) to thll mCldent?
(24) A No, I thmk kmd ofdurmg Yeah Pnor, I woald have to
(2j) state, YOD kaow say the same as I tbd JlISt a few mlDDtes
ago,

Vol I~ 2179
(II A I dOD't kaow exactly wbea he had the cODYenaboD I do
(21 kaow wbea be told me that he had had the cOD"ersaboD
(31 Q Okly And when wu Ibat?
(4) A After the grouadmg
(,) QOkay But when he told you about the converullon he
(6) dldn tlndlcate when II W.I he had had - had dllCuased thll
(1) mCldent WIth anyone?
(8) A Not Speclr.Cally, DO
(9) Q Old he mdlcatelo you that thIS lublequent conversation he

(101 had had wal - occurred pnor to the grounding?
(III A Yes, tbat wu my - that was my IIDpre5Sl0a
112) Q DId helell you who he spoke WIth?
(13) A Yes
(14) Q Who did he Ipeak With?
(u) A Haney Borgea
(16) QOld he tell you what helold Harvey Borgen?
(17) A No, DOt speclrlCa1ly, Just lIa"e 10mra descnpboD of - of
(II' esseabally what 1',,1' testified bere
(19) Q Okay And did he tell you what Harvey Borgen I reaponle
(2Il) was?
(21) A No, be tbda't
(22) Q Now you ve told UI that you spoke WIth Herb Leyendecker
(23) about thiS mCldent Have you spoken With anyoneelle about
1_41 Ihls mCldent excluding the lawy.:n - well excluding your
(2j) lawyer and Exxon Sblpplng Company counlel have you
spoken With
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(II ordenng beer over Ihe radiO'
Il) A I can't recall my specific words Probably the best IS to
(31 say I relayed to Ium what I've told you today
C41 Q Do you recall whal Paul Myers response was 10 the
c51 anformallon thai you were lelhng him?
(61 A No, I dOD't
(7) Q Old Paul Myers andlcale 10 you thai he would lake any
(S) acllon based upon whal you lold him?
(91 A No, he dada't

(10) Q W.. there 10methIDg thai speCifically concerned you aboul
.w~ lballDcldenlthalled you 10 dlICuss thll wllb Paul Myers?
(12) A It was Paul's pobc:y to request feedback 00 aU of the
(13) people OD the vessel from the repair supermtendent, 50 I
felt
(14) tins was part of Blvllllium that feedback, you kaow,
regllJ'1luJl
(15) eveatl or people aad thear performance
(16) Q You mentioned before that Herb had lold you 10 Illy out of
(In thll becaule you're nol- may have to 1811 wllb Ibele people
(IS) W8Ilbala concern that you had when you were dlleuallag thiS
(191 With Paul Myers on the lelephone conversallOn'
(20) A Yes
c'll Q Old you diSCUSS Ibal With Paul Myers'
(221 A I would say yes
(23) Q Whal did you tell him ID that regard'
(24) A I would say dasc:USSloo - I mean - my recollecboD IS that
(2.5) Paul uadentood the POSltloO I was m and that - I kmd or -

that I meuboDed It as well
QOkay You lold ullthe ship was dry docked 10 Ponland for

approximately elghl weekll'
AYes
QSo 10 the Mayor June 1988 penod you thmk II s pOSllble

you IIpoke 10 Paul Myers regardmg thiS mLldenl?
A Yes
Q And then you say when vou went baLk 10 BenLLla you had a

conversallon With Paul Myer.'
A Yes
Q And when would thai have been?

Vol 15 2180
(II anyone else aboul Uns mCldenl?
(2) A Yes
(31 Q And who have you spoken 10?
(4) A Paul Myers

Q Lei s go back 10 Ihe conversallon you Lan recall With Paul
Myers -
AYes
Q - regardmg thiS mCldenl When did thai conversallon

occur?
A My best recollectloD IS that when I - when I returaed to

Benecaa after the yessel saded from Portland, I remember
cbsc:usslIII tins Uladent With Ium It's also very poSSible
pnor to the alup sailing from Portland Ul apealung With Paul
regardma preparaboDS to complete the repaus and 10 to

15)

161

(1)

(S)

(9)

(10)

(II)

(12)

(13)

(14)
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(15)

(16)
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III A ApprOXimately May 23rd
III QSo we can be a hUle more speLlllL you thlOk you may have
c31 had a LonverUllon With Paul Myen belween May 20th and
(41 May 22nd while you were Itlllin Ponland and you recall a
(5) conversation on May 2Jrd 19118 when you relurned 10 Benecla
(6) With Paul Myers
(1) A The telephooe cODYenaboD that I doo't reaDy recaU you
CSI kaow that YIYldly probably occurred somebme betweea

May 11th
(9) aad 20th That would be tbe proper lime frame for that

(10) Q Whal Will Paul Myers pOllllon With Exxon Shipping
Company
(I II 10 May of 1988'
11'1 A He was slup group coordlDator
(131 Q He waa nOI your Immedlale bo.. '
1141 A No Well DOt Dormally ID blS capac:Uy ~ sblp Iroup
1151 coordUlator for the luoD Valdez I as replUr supenDteDdeDt
1161 was obbgated to keep lum Informed aad so solely for the
(171 purposes of that 20 days or so that I was IDvolved ID the
(IS) Valdez repair, he was a 5upenlSor OD the operaboD site
(191 Q Do you recall whal you lold Mr Myers regard109 th.1
1201 Incldenl dunng the lelephone conversallon thai you beheve
1211 occurred somellme bLlweLn May II and May 20 1988'
c'21 A What I recall IS essentlaUy IDformlnl him wbat I've told
(23) you today, what occurred Herb was Involved Herb followed
up
(241 oD the vessel, spoke to the caplaJD
1251 Q Old you lell Paul Myers Ihal you heard CaplalO Ha...elwood

Vol IS 2183
(II I lot the Impressloo - or my ree1llll arter taIIaq was that he
(2) aareed With what Herb had dooe, to keep me out or It and

take
(3) the ISSue lumaelf
(41 Q In May of 1988 were you aware ofany IOSllncel where

Exxon
(5) Shipp109 Company employees suffered consequences even
16J IDformally from their fellow employee. or from the compaay for
(1) reponang vlOlalions of company pohcy alcohol or otherwlle?
(I) A 10 that - at that bme, DO
191 QSubsequent 10 thai lime have you become aware of such?

1101 A Nothmg SpecifIC Our promOtlOD system Wlthm the
sluPPIIII
(III company IDcludlDg the sea gOIlll employees IS based UpoD
(121 performaDce oDly and that performaac:e IS e't'aluated by
your
(131 5eD10r officers OD the vessel, so It's easy to uaderstaad how
(14) crosslDg a certalD group or - or sea officer could come back
(151 to hauat you or preyeat you from bemg promoted or gettIDg,
you
(161 know salary IDcreases or whatever It's somethllll
everyoDe's
(171 pretty CODSCIOUS of
(lSI Q Whelher or nOI you discussed II WIth Paul Myer5 walthal a
(191 concern - was thai a concern that you held that your
(201 reportlDg Ihls mCld"nl could cauae cenam negative
(211 ramlficallons 10 you 10 fulure evaluallons'
(,_. A Yes
(23, Q 1may have asked you Ihls already snd I apologize Old
(241 Paul Myers IOdlcale 10 you whether he was gOlDg 10 lake any
(251 acllon as a result of your repan durmg the 1..lephone

I )
I l

I
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III A It was more tbe mCldent Itself Dot my report of It
(21 QWhat was said at thai time With regards to the inCIdent by
() Mr Myers?

(4) A He mcbcated that be bad passed ou tbat mformabon that I
(51 bad told blm to Harvey Borgen
161 Q Ounng thiS conversation whal else did he say?
I1J A He said tbat tbere bad been anotber mCldent m wblcb _
(SI tbat be did Dot remember
(91 Q Now you have confused me He told you that there was

(101 anolher mCldent? What type of incident?
(III A-we-'re gOIlll to gello It I'm sure It's m all the otber
1121 depos
(I) QThat s the Mary Wllhamson mCldenl?
(14) A Yes He menboDed there was an mCldent reported
(15) apparendy reported to bam that be cbd Dot remember He
cbdn't
(16) remember that occurnng
(171 Q He dldn t recall haVing receIved a report of that IS thai
(lSI correct?
(191 A That's correct
1"01 Q Anythmg else that Paul Mye" said dunng thiS conversation
(~II that you can recall?
(221 A No II was ..ery sbort
(m Q Whether Mr Myers lold you or otherwise are you aWlre
1'41 whether Mr Myers took any steps other than reporting to
(lSI Mr Borgen m response to your report of thiS mCldeDt?

FEDERAL TRIAL TRANSCRIPJ'
Vol 15 2184

BSA

(II conversation'
(21 A Not that I recall
rJl Q You saId you had another conversation with Paul Myers on
(4) May 23rd or 24th when you returned to Benecla'
(51 A Yes
(6) QWas that a conversation that you Imltaled'
m A I caD't recall wbether be did or I did
IS' Q What was the subject of that conversalton' Was II thiS
(91 mCldent'

(10) A No, actually most of It was updabug blm ou tbe - bow tbe
III J repaar f'lDISbed up, lund of nuts aud bolts of bow tbe rep8lr
(1'1 was completed TIns was Just part of tbat general
(13) conl'ersabon
(14) Q Now you say you recall thiS m person conversation better
(15) than you do the telephomc convenatlon you d hid With
(16) Mr Myers What do you recill about your conversation With
(17) Paul Myers on May 23 or24 1988 as It relate. to thiS
(IS) mCldent?
(19) A What I recall IS pretty mucbJ05t restabDg tbe
(:!O) Clrcumstaac:es Bod Herb's Inl'olnment aDd blS debnefing
tome
(21) That's pretty mucb It
(22) QI understand Other than thiS mCldent did you report
(')) anythmg else to Paul Myers dunng thiS conversation regardmg
('41 CaptalD Hazelwood s performance dunng the dry docking of
the
(lS) Exxon Valdez'

Vol 15 2185
(I) A I reported blS performaDce lIenerally W8S qUite - we bad
(2) qUIte a ll00d relabo05bap, wery cooperabl'e seemed to work
()1 well tOlletber to get tbe repair completed
(41 Q Old you have any heightened concerns about thiS mCldent
(5) beclu.e It wa. Captam Hlzelwood Involved IS oppoled to

John
(61 Doe mvolved?
(1) A I would say DO Yon know tbe problem I bad was 0511II

tbe
lSI racbo for some purpose sucb as that wbere It could be beard

by
(9) aU the sbapyard employees as well as the sbap's crew

(101 Q Old you hive any further conversation With Paul Myers
(II) regarding thl.lncldent'
(12) A What bDle frame?
(I) QWell since the May 23 24 1988 convenatlon?
(14) A Yes
(15) Q When dId that convenallon occur?
(16) A It wu m 1989 appro.unately two months after tbe
(171 IlroDDdang
(IS) QWhere did that conversatlOD occur?
(19) A In my office m the west coast Oeet office m Benecta
(20) QWho Inltllted that conversation'
(21) A Mr Myers
(22) QW.. your report ofthl.lncldent the .ubJect of that
(23) converaatlon'
(24) A Not - not really
(lS) QWhat w.. the subject?

Vol 15 2187
III A No I'm Dol aware of auy steps
(21 Q And do you hive Iny knowledge I' to what Mr Borgen did

If
131 anythmg m response to Paul Myers report of thiS mCldenl to
(4) hIm?
(5) A No I'm not
(6) Q Are you aware of any other Exxon ShIpping Company

employee
(1) havmg knowledge oflhla InCident other than those that you ve
(8) told US about todly?
(91 A Just - JDSt Herb aDd myself

(101 Q And Harvey Borgen and Paul Myers'
1111 AYes
1121 QOkay Your diSCUSSion with Herb Leyendecker-
1Il1 Leyendecker excuse me did you dlscu.a whether there had
been ,J

(14) beer on board the veslel?
IU) A Yes
1161 Q And what WII dlleu.led ID that reglrd7

(171 A Herb asked If I bad seea any beer OD tbe l'essel My reply
(IS) was that I bad SeeD beer bottles. empty beer botdes 00

board
(19) the l'essel
(20) Q Where were these empty beer bottle. that you had aeen on
(%11 board the vessel?
(n) A ID the dumpster or garbage can m tbe computer CODIroI
(2) room wbacb was kmd of pubhc areas
(241 Q What kmd of beer boltlu had you leen'
(:1.51 A Henry Wembart's
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01 1989?
(2) A I didn't meet Captam Hazelwood at that time I was
(31 anyolyed an a COnyersabon about hun
(41 Q When did thiS conversallon occur?
(5) A I'm gomg to say It was approlWllately March 13th or 14th
(6) 1989
(7) Q What lime of day do you recall?
(8) A Ob, about 11 00 an the mol'lWlg, 11 a m
(9) Q Were you a direct parllClpantlD the convenallon or did

(10) you overbear a convenallon?
.UJl- A I was a direct parbClpaot
(12) Q Who was the conversallon With?
(13) A Mary Wdbamson
(14) QThis III a conversation you IDltlaled or had Mary
(U) Williamson come 10 you?
(16) A Mary had come to me
(17) Q What did abc lIy to you?
(II) A She lWd she bad somethmg sbe needed to talk to me
about
(19) QOkay And what WII your reliponlC?
(20) A We were both yery buy at the time I s8ld, okay, wbea I
(21) get a c:Jumce I'D stop by, or we'D get together and sbe could
(22) pass on tIus wormaboD
(23) Q Old you make lime dunng thatlDlllal contact to speak With
(24) Mary Wllhamlon?
I~I A ActuaUy, my recoUecbon IS the 1Dltaa1 contact was - I'm

r r~ ~
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III Q When had you aeen thO" beer bOllles?
121 A My recoUecbon IS that It was - It was someume betweea
1)1 the ume I arnyed there May 2nd or 3rd wbenever tbat was
(41 lIJld the time of the radio caU, sometime an that first week,
I~J ten days
(6) Q Okay Had you seen the beer bouJell on more than one
(1) occallon?
(8) A I CllJl't say I SpecUlCaUy recaU 1 saw them an two
(9) different locaboDS that I menboned, wluc:h had to be a btde

110) bit apart, yon know, It was - saw them an the dumpster, saw
III I them an the chan controUer room, so I don't know "
speafacaUy
1121 If It was, yon know, SUc:cesSIYe days or every day or once
031 Q Do you recall bow many beer boules you IIW?
041 A Best recoUecbon IS posaably four to sax total an both
O~I locaboDS That's tbe best I can tbmk or remember
(16) UNIDENTIFIED SPEAKER I m 1I0rry Four to IIIX an each
(17) of the locallona?
(18) THE WITNESS No total Maybe two ID one four an
(19) the other or two and two
(20) BY VIDEO EXAMINER
(21) QOld you ICC any other alcohol contalDers aboard the
1'21 ve8sel?
1.31 A No
1'41 Q When you dll<.UII"d thiS ancldent With Paul Myers did you
(!.SI tell Paul Myers thai you had .een beer bOllles aboard the ~

I
U

1 J

I I

I

I
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III vellel?
1.1 A My recoUecbon IS that I would bave - I would bave told
III bam that or I did tell bam tbat dunog that dlSClISSlon
141 Q Will Caplaln HIL.elwood on board the Exxon Valde~ on a
I~I regular baSIS dunng Ih~ IIm~ II wa. an dry dock and you were
16, Ihere?
17/ A Yes
18, Q When walthe neXI lime thai you would hav~ ~ome an .0nta.1
I~I With him or hili nam~ would hav~ ~om.: up?

1101 A Marcb of '89
1I1I Q Where were you allhaillme?
1121 A On the Exxon Galyeston
Ill, Q Who was the captaan oflh.: Exxon GalveSlon al thai lime?
041 A Captam Cr8lg Reeder
m) Q And whaltype ofve..el wu the Exxon Galveston?
1161 A It '5 a smaU 25 000 dead welgbt ton bgbtenng "esse!
1171 Stayed an Sao FrancISCO Bay
1181 Q Stayed an San FnncllCo Bay for the purpose of hghlerang
1191 olher v.:sselll?
1201 AVes
1 II Q Whal w.:re your dUII~s allhal lIm~'

1 I A I was stdl repaar sUpllnnteodent wurklDg uut of the Wellt
I 11 coast neet office
1'41 Q Could you lell us aboullh.: ~lr~umSlan~':B.urroundang your
(~I either .ontacl or CaplalD Ha~elwood ~omang OUlan March of

Vol 15 2191
(I) go.... to say It was the - a MODday or the fust day of my
(2) anyolnment With the GalyestoD OD that repair, and 1- I
(3) didn't really get a chance to speak With ber that day I had
141 been on a smp aU Dlght, a different smp, and JIISt came out
1'J an the muromg and then weat bome It was the foUowmg

day,
(61 ~o It was abuut ~ay, II 24 bour time penod from the IDIbai 
(71 well, wben sbe s8ld sbe bad somethmg sbe wanted to tell

mesnd
(8) wben we actuaUy got together
(9) Q And JUllt SO I m clear althatlDlllal contact she dldn t

(10) menllon CaptalD Hazelwood s name?
(II) A No
(12) Q What was the next OCClllon when Capllln Hazelwood I

name
(13) came up or you had conllct With her?
(14) A After speakmg With Mary'
(UI Q Well let me ask you have you lold us everythang you can
(161 recall an regards 10 your conversallon With Mary Williamson
(17) thatlDlllal contact?
1181 A Ob yl!ll yl!ll IDlwl contact was JIISt Steve I need to
(191 teU you sumetbang when you get a chance Okay Sbe went
ber
('0, way I went mane We bad lots tu do
(211 Q You dldn t speak With her agaan?
(:!21 A Until about 24 bours later the foUoWlng day at luncb
(231 Q What walthe next occasion after thatlDlUal contaclthat
(24) you had With Mary Wllhamson where Captaan Hazelwood was
(~) dlscusled?

'-

I
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(I' Q Old you report what Mary WillIamson had lold you to
(21 anyone?
(3l A Yes
(41 Q And who did you report .1 lo?
(" A Paul Mye....
16. Q When dId you make thai report?
(71 A It would bave been the follOWIng day oue day after my
(81 conversation WIth Mary
(91 Q Whal did you tell Paul Myers?

(10) A From what I recall I - ImltJated the conversation weat
(1" mtu Peal's office m Benee.. shut the door IIDd related to
hIm
(121 essentially what I'ye - what I've told you here what Mary
(13) obsened and thought be sbould know about It
(14) Q Do you recall wbat lfanythlng Paul Myen laid In

IU) response to your report?
(161 A He dIdn't - dIdn't say very much my recoUectJoa
(171 anyway I Yalluely remember some you know quesbous of
wben
lI8. what dav and you know but that's about - that's about all
lI9) It was very short actually
(201 Q At the time that you were makang thiS repon to Paul Myers
(21' did you have the same con~erns that you had dlscusled
(22) preVIOusly about reporting activity of a seDlor ofticer and how
('31 that may Impact upon your subsequent evaluatlona?
(241 A Yes
(2j) Q Do you know whether Paul Myers did anything In response to

FEDERAL TRIAL TRANSCRIPr
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A I beheve It would have been the 11 00 conversation that

aU m the mtenm
141 Q Could you tell us the circumstances around your subsequent
m conversation wllh Mary Wllhamson '
(61 A I rmaUY had the tame to - to break away weat up to
(1) the - she was the fleet chef on the Galyeston the cook and
(Sl sbe pnUed me aSIde mto a pnnte area one of the lounlles

adJacent to the llaUey and told me you know what she had

BSA

III

we
r'l had That's my recoUectlon I don't remember It commg up

(91

to

at
(31

(101 say
1111 QWhat dId she have to say?
1121 A As best I can recaU' she had been on a launch from
Westar
(13) g01Dl! out to the Galveston At the time she was on that
(14) launch, the Galveston was alonllSlde the Exxon Valdez and
the
(1'1 Valdez was dIScharging cargo to the Galveston And sbe
sud
(16) she had met Captain Hazelwood on that launch and had a
1171 conversation WIth ham on the launch on the way back to the
(18) shap She saId that m her optDlon that he mJllht have been
(J 91 dnakmg and that he was bemg lund of loud and darectmg
most
('0) of has comments toward ber and so she you knnw
conbaued the
('11 conversation WIth hIm out on the deck of the launch to try
and
/221 mlDUDlZe the number of people who would overhear what
wasbemg
(23) spoken about And she thought thIS mlllht be a problem
you

Vol I~ 2195
III your report?
(2) A No, I don't know
(31 Q At the time that you had had the convenatlon With Mary
141 Wl1hamson on March 13 or 14 WII Ihe Exxon Valdez atlll In

port or had It departed?
A We were still 10 port
Q At the tIme that you had the convonatlon With Paul Myen

WII the Exxon Valdez stili an port or had It depaned?
A They were stlU m port
Q When you had the conversation wllh Mary Wllhamlon had

Ul
(61

(71

(8)

(91

lIO)

you
III. been anformed of sny verhsl allllrcatlon Ihal Capllln Reeder
snd
lI21 Captain Hazelwood had had?
1131 A At the tame that I spoke WIth Mary')
lI41 Q RIght
lUI A It's lund ortough to sort out you know, because as you
(161 know there's a lot of testimony about that
lI7l Q Right
lIll A My best recoUectlon IS that there was some mcbcatlon
that
(19) some lund of altercation had taken place over the radio It
001 lund of aU naas tOlether, you know, at's - tben's the
(21) IroundlDll, It was all Wlthm a week's tame Very busy tuDe
(221 would say In llIIlIWer to the question, yes, I tIuak
somewhere
/231 eather from Mary m our conversation by mfereace or
somebody
(241 telllDll me on the launch or the launch dnver teUmg me on
the
(2j1 way to or from the shap, you know somehow Illot some lund

0'

::: ~;;~::e:)~:;::e:l~~lIl1ll1es"sre sFthe
(I I "" Did - you laiil that Mary~son andlcaled that she
(21 beheved Capllan Hazelwood may have been dnnkang?
(J) AYes
(41 QWushe any more Ipecltic than that? Old Ihe give you Iny
UI IndiCatiOn as to what II was what was said or appearance or
(6) demeanor that led her to beheve that Capllan Hazelwood mlY
17l have been dnnkang?
(S) A I'm lrrmlto be sure I dlstullwsh between what I've read
(91 10 desJllnated documents and you know from what I was

told at
(10) the tame Takes a btUe whale to SIft It throullb Certamly
(I I) I tbmk the loudness was - I tIuak my ImpressIon was that
was
(121 lID mdacatlon ofsomethmll, bl!llll very vocal IIDd I bebe"e
(131 that she also mdacated that she smelled alcohol And I
(14) believe the subslance of the converutloa was reaardJq
Caplam
(1'1 Reeder who was Mary's captam ou the Galveston, that's
the
(161 mam reasou she tned to you know move away from the
rest of
(In the IlrouP ou the lauach It wasn't very favorable That's
(lSI that's aU I can remember "lht now
(19) Q Do you recall any - dId Mary Wllhamlon gIve you any of
001 the Ipecltics of what Captaan Hazelwood wal layang?
(2l) A I - I don't recaU very mllDY specarlCS,Just Captam
(221 Reeder's name and Dan Paul as two people who were
obJects of
(23) has aDIler or displeasure, or whatever he was vocaIu.ma,
Just
(24) the mdavldual sturr more thllD auy descnptlon as to what the
(2j) complamt was I Just seem to remember the - the names
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II. feel that there was some kmd of fnetlon there between

these
(21 two people
131 Q You said thai Mary Williamson had r~ported 10 you Ihat
14. Captam Ha.lelwood had ~ald l~~~ lhan lmd Ihmg. ab'lul

Captam
<'I Reeder and Dan Paul?
(6) A I believe so, yes
(7) QWhat led you 10 report the mformatlon that Mary WIlliamson
(8) had IOld you 10 Paul Myers?
(9) A Well Paul was Ius supervISor

1101 Q Paul w.. not your Immediate supervisor though IS thai
1111 nght?
(12) ANo
Ill) QWho waa your Immediate supervisor al that time?
(14) A Depended wluch vessels I was respooslhle for At that
(15) tuDe I believe for most of the tuDe I was m that office It
(16, was Stuart McRobble aod Bill Deppe maybe three shifts
With
1171 one two With the other It kmd ufshlfted around Tbat's why
(18) I reported IltO Paul
(19) Q Old you report lito Paul Myers because you had made the
(20) prevIous reports 10 Paul Myers as well about Captam
(21l Hazelwood?
(22) A Not really He was - he was Captaul Hazelwood's
1211 supervISor at the bme of the shipyard repair also so I ....
1~4J would - I would say that the reason for tellmg Mr Myers IS
(2.5J he was MISter - Captain Hazelwood's superVIsor ID both
cases

Vol 15 2197
II' Q When you made th~ report 10 Paul Mvers .lId h~ mdl~ale to
(21 you thai he would do anythmg With the report?
(ll A Not that I recall no
(41 Q AI thiS lime on March 13th or 141h of 1989 were vou
UI concerned thai Captam Hazelwood had a dnnkmg problem?
(6) A I would say that my feehng~ were that yuu koow

something
171 was gOlDll 00 With thIS IDdlvldual that hIS supervISor ought

to
(81 be made aware of If I can do that and a~ I saId I chose to
191 do that I don't know that I m qUllhfied tu hear II

secondhaod
1101 report and determme If someone has a dnnklnll problem ur
DOt
I1II So It's lund of hard to come out and say that
(12) Q Do you believe thai you did all thai you ~ould 10 mform
(1]) Paul Myers Captam Hazelwood I lupervlsor of Ihe concerns
Ihal
114, you hav~ .lal~d Ihal you had abOUI CaplalD Ha.l~lwoOlI?

III. AVes
1161 Q And those con~erns were Ihal somelhmg was gOIng on wllh
117. thIS mdlvldual?
IISI AVes
1191 QWas thalsomelhlng m your mmd a pOI~nllal al.ohol
1201 problem?
I_II A Could have been - cuuld haYe been a lut of thIngs Could
I I have beeo you know fdmlly problem, <-uuld hlln bl!l!Jla
Dumber
I 3. uf things that were botbenogtbl~ guy But I Just felt tbat
(~41 what I was heanng from uthers he should be made aware of
as
12.51 has supervISor so If lie Deeded to speak Wltb him or

Vol 15 2198
III IDvesUgate he could
I I Q After your converaallon WIth Paul Myers when was the next
III ume that Captam Hazelwood s nam~ came up or that you had
141 contaci WIth hIm?
151 A March 24th, the grouodmg was tbe next tuDe reaUy I

beard
(61 hts aame
(7) Q W.. there any problem With the Exxon Valdez wheo It wal ID

(81 port ID Sao FranCISco any mechanical problem?
(9) A We were havlDIl some problems With the turbo Willers

QII.dae
(10) mam eopoes
(Ill QOkay And what wal that problem?
(12) A I bebe.e It was sul'llDll
(l31 QWhat was your first thought when you heard the Exxon
Valdez
(14) had gooe aground?
(151 A Tho.t It was a IDIStake
(161 QWhy dId you thmk II w.. a mistake?
1171 A I Just dldo't feel that With, you know one of the newest
(181 aod most modern ships, well mamtamed ship, that our
company
(19) woold ha.e a problem hke that Vou know, With the care
that
(201 we toollm our operation that we would be the ones to hit
(211 Bligh Reef Franldy I thought It would be somebody else
you
(22) know, a Oy by mght operabon
Inl QWhen you heard thallhe vessel had been grounded did II

1241 cro51 your mmd thaI Caplam Hazelwood might have been
IZ51 drmkmg?

Vol IS 2199
(II A No Imbally - tu answer your questlun, IOIbally, no
121 QOkay
Il) A Could have been a mechamcal problem you know
(41 Q You eay Initially no AI lome sublequent pomlm lIme
(51 did II crols your mmd?
(61 A Heard ao awful lot of media reports that Immedaately
17l brooght that to the forefront you know News we got m the
(81 office
(9) Q So thai mormng 

(101 AVes
1111 Q- when you gollo the office?
1I2) A Veah
1131 Q And thallhoughl was as a result orthe medIa reporta you
1141 heard?
(UI A I bellen so yes
(161 QWhen thole media reports ltarted commg acroll dId you
(17) dlSCUSI WIth anybody either the Mary Williamson repon 10 you
(18/ or the ordenng oflhe beer ID Portland shipyard?
(191 A That day"
1201 Q We can begm wllh thai day
(.11 A Any time - yeah Not that I can specIfically recall on
(.21 that day you know we were kind of busy With getllllg
drawmgs
(-31 of the ship, getbng people prepared tu go up there
('41 QOkay Sublequent to thai day dId you dllCUIS either of
(2.51 Ihe mCldcnls Ihe Mary Williamson report or Ihe ordenng beer
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would he be considered Exxon Shlppmg(II Q Paul Myers
Company

(2) managemenl?
131 UNIDENTIFIED SPEAKER By whom?
(41 VIDEO EXAMINER By thla wllness
(~) THE WITNESS Yes
161 BY VIDEO EXAMINER
(71 Q Do you beheve lhat Paul Myers should have taken some
181 measures 10 mvesllgale lhe reports you gave him?
191 A Yeah As I said I thmk be very well could have that I

110, W'" IHtt lIware of I thlok by virtue of the fact that I
II1I reported the 10formatlOo to him that I felt at was Importaot
11.1 enough to be looked mto
(131 Q Whal did you - was there a message you were lryang 10 get
(141 acrosalo Mr Myers that perhaps was nol expreaaed an what you
(I~l were telhog blm?
(16) A Sometuoes, Mr Myers -I doo't luaow If you've met bam
(17) tends to have a very Oat arrect And when you speak to bam,
(Ill you ClIO't determme whether at bounced orr or suDk m
(191 sometimes you luaow Whether he's preocCUPIed Wltb
sometJuoa
("lll else heju~t - a~ Mr KIJockbardt asked what was hIS
I'll respoD.~e aod there really waso't mucb of a response aDd
('.1 tbat's wbv I ~ald you know In thloklog about It IIDd trylDll to
I 31 answer trutbfully CIID I really be sure tbat he heard me or
was
(41 he thmIuog so much about somethJoll else that WllS 10UII
00 that
(2.51 day tbat, you know he maybe dado't
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111 m the Portland shipyard as It related to the media speculation
(I that alcohol had been mvolved m the groundmg of the Exxon
13) Valdez?
(4) A Every ol!lgbbor on my street that wanted to know tbe real
I~l story There was an awfollot of hallway talk lIS you can
(6) 1D1agme about every - all dIfferent theones on what
(7) happened Then there were the media reports that mayor

may
(8) not have been correct, you know
(9) I do remember, you know talluog to -It's kmd of ban

<101 but I do remember tallong to Stuart Me Robbie about It He
was
(II) rumuog the office after the groundmg I also may have
<1_) mentJoned you know these Incidents to Tom Sbearer wbo
worked
(131 m our office
1141 Q Anyone else you can recall?
11 ~I A Those are tbe - tbe only people that I really bave lIDy
(161 recollectJon of Like I said there WlIS an awfollot of
(17) ballway talk and I beard about you koow everything you
can
(18) Imagme
(19) Q You said that you had a conversation With Stuart McRobble
(::Ill but II was kmd of fuzzy Do vou recall anylhmg ahoul vour
(.11 conversation wllh Stuart McRobble?
"'1 A Not - not too mucb EssentJalIy as I said be was
l2Jl naDDlDg tbe office and be was I'm sure being asked for
(24) InformatJoo by tbe company If there was lIDy mformabon out
12.51 there So what I recall IS just, you know meetJnll With him

Vol 15 2201
(I) bneOy aod relabDg to ham what we've talked about here
(2) today
(3) Q Do you recall any commenll he made?
(4) A No I bebeve he WllSjust a messeoller He was a condUit

to
131 pass mformatlon 00 to someooe else
(6) Q How about your conversation wnh Tom Shearer do you

recall
11l any specifics orlhat?
181 A Say It wa~ prettv - pretty much the ~ame as the
(91 conyersatlon wltb Stuart maybe a btlle less formal Tom

was
(101 just more of a peer than an 10dIYlduaim the offICe I would
(II) say the same facts
(\2) QOld you express to either of these two mdlvldual. or 10

(I) anyooe other than your lawyers any connrn you bad thai you
bad
(14) made reports to Paul Myers aboul Caplam Hazelwood •
(I~) aCllVllles and yello your understandmg nothing wa. done m
116) regards to those reports?
(17) A Well, first I'd bile to say, you luaow sometJuoa very well
fill may haye been done With the mformatJon that I passed
along I
(19) just was not aware of It I abo, you luaow, after the
(:lO1 Ilrouodmll, I thmk there - you 'ye spokeo to most of the 
(21) most of the people loyolved I thmk eYeryone had some
(22) feeJmllS that gee what could I han done to han preyented
(23) tIus tJuoa" And I was no darrerent than lIDybody else m that
(24) reward And 10 bmdslllbt I thmk I tned to do what - wbat I
l2'1 could, you luaow by loformmg Mr Myers of wbat I told him

Vol 15 2203
III QSo Ihen perhapa -
I I A I was speakloll tbat you koow I'm fairly certalo he heard
11 , tbe spoken words tbe word~ tbat I enUOC:lated but they may

not
(41 have I'elllStered or sunk m He may have been - as lID

example
(~I when - when I reported the Mary Wdbamsoo/Westar

InCIdent be
(6) was at that bme very mvolved With tryloll to get the turbo
r7l charRen repalred sabSfactonly 00 the ship so that the ship
fBI coold sad We'd Jt.o delayed a couple days already aDd be

191 so at's very plllSJble that's ooe -I thmk that's kmd of the
(10) cooyersatJoo that you luaow sparked me to make that
statement
(III to you IS tbat I luaow 00 that parucular day he was Yel')' bnsy
(12) and I WllS very busy lIS well And maybe m the - all the other
f131 tbmgs that were 101Dll 00 m hIS mmd at that tune trylDll to
114) Ilet the ship out of port that dado't I'elllSter
11'1 Q Why was be concerned aboul gelling those lurbo cbaraers
116) operalJonal?
1171 A So tbat the ship coold saal and pick up Its out carRO
(18) Q W.. II costang you money for lhe veslello be althe yard?
1191 A The ship was 10 &e"lCe m - at the tune of the Westar
(:lO) IIICIdeot 10 March of '89, so eyery day that It sat m SaD
(21) FI'lIIICISCO WithOut headaoll towards Valdu WlIS a day orr
bare for
(22) the vessel which costs a lot of money
1231 Q You testified earher thai In your - one of your
(Z41 dlacu••lons wnh Mr L.:yendecker - L.:yendecker?
12.5) A Leyendecker
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II J everyooe m the office So the messages come lD and

they're
('I pnoted out 00 1I100g sheet that the secretanes would tear
(31 off And thea eacb mdavldual had a box you know, aU the
(4) ship group coorcbnators, such as Paul Myers myself, the

repair
(" people Harvey Borgen and then depeudmg 00 the "essel

that
161 the message came from or - or what the oature of the

messalle
~7) was, the messqe would thea be put m the appropnate
persoo's

(81 box and they would - when they came 10 lD the morawag or a
(9) couple tUDes II day wander throullh and pICk up the

mesulles that
(10) were m there
(II I QWere there dllCU8510nl any time the week before the
(12) groundmg regarding limning traoallm and OUI of Valdez to
(131 daylight tranan?
(141 A Not that I'm aware of, DO
(1'1 Q Typically would that be somethmg that you would be
(16) IDvolved m or nol?
(17, A No I was pnmanly mechamcal type you know, taIuog
(181 after -Iookaoll after the rep8lr of the vessels the
(191 oaTlIlalioo aspects would be handled probahly by the
allency
(201 group and the SGCs With maybe Haney Wouldo't baTe
mvolved
(21 I the rep8lr group
(UI QWould that Iyplcally mvolve Mr Borgen and people like
(2J) Mr Myers?
1241 A Yes
IlSl Q They d bo= IOvolvo=d 10 diSCUSSIons like thai?

'-
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III Q Leyendecker thai there mlghl be ro=percusslOns 10 your
(2) career If you reported a concern aboul alcohol abuse of an
131 officer such &I Caplam Hazelwood do you reclllI thai
141 teltlmony?
I') A Yes
(6) Q Nolwlthllandmg thai concern you reported whal you

learned
17, on leveral occailOnslO Mr Myo=ra "orro=cl?
181 A Yes
191 Q Why did you do thai nOlwlthslandmg the faci thai you knew

1101 there might be repercussions on your career? I ,

II I) A I felt It was mformalloo that - that Paul should have
(12) you know, as has supenlSor And I also felt that Paul would
(13) be dascreet enoullh Dot to reveal has sources, you DOW,

haYIIII
(14) DOwn ham for a whale
(I') QMr Day the Exxon Valdez when Itlefi San Francllco Bay
(16) how many days behind Ichedulo= was II do you know?
(I n A My recoUeclioo IS that they saaJed 00 Saturday, whatever
1181 day that was, probably the 18th somewhere m there and
that -

119/ they were probably - bad tbey DOt beeo expeneocloll tbese
1201 turbocharger problems probably could have left poSSibly I
I II thaok tbe 14th so It was probably four days
lUI Q You believe they were four days behmd schedule?
1231 A Yeah four or five best I can recaU
(24) QWere you aware of a telu thai Caplam Martmo=au had senl
(2.S) down dunng the week pnor to the groundmg warnmg of the ICC

-I
I

VIII I ~ 120~

III "ondltlons and advlslDl. IInly dayhghl IrllnwlI?
I I A I believe I dad bellr that telex yes
Il, Q You believe you h"ard aboullhallo=lo=x?
(4) A Yes I can't - I'm DOt sure whether I beard about It wben
1'1 It came m or after the Ilrouodmll There was an awful lot of
(61 talk about that telex after tbe Ilrouodloll, I m sure you CliO

111 lIDagaoe
lSI Q And wal there any dlScuwllon as 10 why thai - Ihe
191 mformatlon m thai telex had nOI been conveyed 10 the Exxon

1101 Valdez pnor 10 the groundmg?
(II I A I dldo't - I WIISD 'tllwllre that WIIS the case I'm DOt sure
1121 what klod of dutnbulloo It received
1131 Q You had no knowledge Ihal thalmlormillon wal m fa"l
114' conveyed 10 Ihe Exxon Valdcl pnor IlIlhe I.roundlDg IS Ihal
11'1 "orre"l?
1161 A That '5 correct
1171 Q And as you 511 her" lodly dll yuu havo= any sort of
1181 underslandmg al all II 10 what happened 10 Ihallelex when It
(191 came m the week before the groundtng?
(201 A I doo't bllve aoy specific koowledlle of what happeoed to
1211 that specific telex 1 can teU you how the oormaltelex
lU) routmll m that office worked, If that'5 helpful
12JI Q How doc I II typIcally work Mr Day?
1'41 A There's a ceotral klDd of a telex liIe room wbere tbere's
12.S1 II copy macblDe a telex macblDe aDd liIes tbat are used by

Vol 15 2207
III A Yes
PI Q Now did Exxon Shipping Company management ever do

anylhlOg
(31 to encourage reportlOg VIOlations of Iho= alcohol poltcy?
141 A Not that I'm aware of
('I Q You believe 11 I reallltlc to expeci • JUOlor officer
161 someone like yourself 10 report Violations ot Ihe alcohol
111 poll"y 10 lupenor officers? Are you awaro= 01 anyone eloe
(81 Mr Day other than you any JUOlor officer ever reportlOg
(9, vlolatlona of a leOlor officer?

(10) A No, Dot that I'm aware of
(III Q Now you teilified earlier today that you hid no knowledge
11'1 Ihal Hazelwood W&l monitored regard109 hiS ule ofalcohol
Do
1131 you remo=mber thai testimony?
(14) A Yes
II') QOkay
1161 A Up uobl the lime of the grouodmg aDd everythaog became
(171 public and there was a lot of public -
(181 Q Well arc you aware ofCaplllO Hazelwood belOg lreated
(191 dlffo=rcntly 10 any way by Exxon Shipp109 Company
management?
(201 A Up to the bme of the grouodmg?
('11 Q Yeo
(2..1 A Not tbat I could dIScern
1231 QThe contention Ihat CaplalO Hazelwood was the mOlt clolely
I 4, mllOllored man 10 lho= Oo=el do you hllve any IOformat.on or Iny
I " oVldo=nce Ihal would support thai "onlenllon?

-'
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(I) Myers II was your hope or your behefthal Mr Myers wn gOlOg
(I 10 acl on your report and do somethmg true?
(31 AYes be - you know, I passed tbe mformataoD to 1um so
(41 tbat be could take tbat Informatlou IOtO accOlmt 10

supervlSlOg
('J tlus mcbndual bowever be cbose to do It
(61 Q Mr Myers Paul Myers 10 March of 1989 when you made thai
,7. report 10 him the Exxnn Valde7 was shll slltmg there m Son
18, FranCISco Bay wasn I II?
(9) A Tbat '5 correct

1101 Q11lnrdn Ilahn off?
(111 A Tbat's correct
(I) Q How many days dId It continue 10 Sll there before It look
(131 off?
(141 A I behen I told Ium 00 WedDesday afternooD, slup saded
(I') Saturday
(16) Q So It ..t there for what three or four days?
(171 A At least two faU days, yeah
1181 QOkay And had Mr Myers cholen 10 remove Hazelwood as
1191 mnler he had alleasl two or three days 10 do thai dldn t
1'01 he?

," AYe<l
(" MR 0 NEILL ThaI concludes our examlnahon
I" MS STEW ART Your Honor defendanls would like 10
(., presenl Mr Day s ~roaa-exammahon by VIdeotape
1'" CROSS EXAMINATION OF STEVEN DAY (VIdeo)
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." A The ooly tblOll tIunk I coold add on that IS that
I_I Mr Myers wbo IS tbe SGC for tbe Exxon Valdez was Yery
131 ddagent m VWtIq tbe yessel He was - of tbe SGCs tbat I
141 saw work m that office spent mucb more time ou tbe slups
", taUaua to tbe people What be was doml tbere I really

cooldn't, you know. couldn't say
Q How long wn Hlzclwood m Portland dunng Apnl and May

(61

(1J

of
(81 1988?
(91 A I really - I'm not aware of wben be JOlOed tbe vessel I

1101 koow wben I arn't'ed on tbesecoud or tlurd day of May, be
was
1111 tbere as captam
1121 QOkay And how long did he remam before you went back?
(131 A He saded Wltb tbe vessel In tbe first 't'oyale I
1141 believe
(UI QSo how long a penod ofhme would that hive been that he
(16) was there Ind you were there before he sailed?
(171 A Probably 10 days 18 days somewbere 10 tbere
1181 Q And dunng thai 1810 20 days you had dilly cOntacl With
(19) Hazelwood did you?
(201 AYes for tbe most part
1211 Q Oleay And you re saymg thlt no one ever lold you 10
('21 monitor or check on hiS dnnkmg dunng Ihal penod of lime IS
(2J) Ihat true?
(241 A That's correct
(lSI Q Old Harvey Borgen ever come 10 Ihe Portland shipyard
dunng

Vol 15 2209
(I) that 18 to 20 day penod ofhme?
(2) A No oot m tbe penod I was tbere 00

(31 Q Old Paul Myers?
(4) A No
('1 Q My queshon IS you had - 10 March of 88 II ""II your
161 belleflhal Hazelwood had Slopped dnnkmg IS that nghl?
(71 A Yes
(8' Q And after either the mCldenl m May of 88 or Mary
191 Wllhamson s report a week before the groundlOg did you

1101 conalder the facI thaI Hazelwood had relapled Ind he d ltarted
1111 dnnkmg again?
(121 A I tbougbt that mllbt be a posslbthty, yes
(131 QThat I why you reported II to Exxon ShIpp109 Company
(14) mlDlgement true?
(U) A The way I put It earlier was that I reported tbe
(16) mformatioD to Paol Myers because I felt as - as Ius
(171 supervISor, be sboold be aware of - of tlus mformataoa I
(Ill beheye that's tbe way I put It Certamly as Ius supel"t'lSor
(19) bopefuUy be bad a lot more wormataoD about tins
mcbndual
(201 thaD I cbd I cbdn't know Joe Hazelwood 't'ery well ud he
coold
(211 draw tbose conclUSIOns as to wbat that mformataoD - wbat
you
(22) know, what tbat meant to 1um or to Ius - m Ius Job as Ius
(23) supervISor more tbaa myself As I sud, I felt that could
han
(24) beea a poSSlbthty
(lS) Q Okay And It was on each OCClllon when you went to Paul

Vol l'i 2211
,I. BY VIDEO EXAMINER
I' Q Fmm Noycmbcr of 84 ""hen you firsl were hired by Exxon
(31 ShlpplOg Company untIl the presenl have you been Informed

of
,41 the exlslence of an alcohol policy thaI the compaoy had?
(" A Yes
(61 QWhen did you firsl become aware of that alcohol policy?
c1l A I beheve It - as best I can recall It was poSSibly
(81 dnnug tbe IDterVIew process for employment wlucb took

place
191 10 AUlust of '84 AUlust September

1101 Q So on Ihose oCClSlonl that you were Informed of the alcohol
111' pohcy as we preViously dlleulled you al80 were Informed that
(121 If lomeone went through rehabilitation that would be kept
Ill, confidenllal?
114' A Yes I beheve tbat was my uDderstaDdml of It
1151 Q Do you recanlpeclficaUy any namel of people who told you
(16) thlt rehlbliltatlon would be confidential?
(171 A No
(18) Q You had mentioned preViously that the policy wal pOlted on
1191 lome of the vellell If not all of the vellell you were on
(201 Was the confidentiality of rehab an element that WII allO an
(211 thll posting?
(22) A As I recaU It, yes, It was part of tbe pohcy
(23) Q Do you recall Ipeclfically what WII to be bpt
(24) confidential?
(lSI A My uodersbIDcbug was tbat tbe persoo's Identity and uy
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Vol 15 2214
III my 0PlDlOO or my UDderslandmg of It
I I Q Who else was aboard the vessel on S regular basiS dUring
(11 lhaillme frame? And JUSI 50 I m clear you firsl came onlo
(4' the scene on May 2nd 1988 15 thai right?
(5, A Approxamately, 2nd or 3rd
16' Q And you beheve thiS IOcldenl happened wlthm the fint
(7) seven days seven to ten days?
(8) UNIDENTIFIED SPEAKER What mCldent? HIS discovery
(9) of the empty beer bOllles?

(10) VIDEO EXAMINER Correci
un THE WITNESS II was sometime belween the time I
(121 amved and the walkie 18lkle mCldenl which wal probably the
(Ill second weekend I was there
1I41 BY VIDEO EXAMINER
(13) Q Okay
1I6' A So 80mebme m tbat bme penod
(17) Q Dunng thai lime frame do you recall who else WSI aboard
(18) the Exxon Valdez on a regular balla?
(19) A AuJIDed Exxoo employees?
(20) Q Yes Ilr
(211 A The chaef eDglDeer was Cbock Kambs, chaef mate was
George
(22) Dowdle Tbere were other personnel 00 our repair team,
(23) shappmg company employees and cootract employees
Jack KUII
(241 was tbe rep8lr supenntendent Daye Ian was a cootract
coal1Dl
(251 professional wbo was oveneI!UII the - oveneeuJR the pamt

Vol 15 2212
II' details of thear problem would be completely coofideobal
I I Q Old anyone ever 10 form vou a, 10 why lhalanformallon was
(J) kepi confidenllal?

A 1 don't recall aoyone speclrlCally mformUII me My
UDdentaodUII was that It was penonal m Dature and waso't

(4'

(5)

to
(6) be - wasn't compaDy IDformabon to be dastnbuted
(7) Q So from the lime of your Inillalanlerview up 10 - we re
(8) an March of 88 or 1988 penod now - your underSlandang of
(9) pan of the Exxon Shlppang Company alcohol policy w.. thai

(10) alcohol or drug Ule was considered an Illness?
I11I A 1 tlu.ok they used the word "problem
(12) Q Were you IOformed durang thai lime frame as 10 how Exxon
1IJ1 ShlpplDg Company would Ireal thai Illness?
(14) A Yes I'm not sun wbere 1 was mformed or bow My
(UI UDdenlandUII was that the persoo would be treated for
tbear
(161 allness aod WIth the Idea that they could theo return to thear
(17) normal poslbon WIth the compaoy after belDltreated -
(18) QOkay
(19) A-ontheJob
(20) Q W.. there any dllCuUlon .. 10 how a penon With ao alcohol
(211 problem would be Idenllfied?
(221 A Not that 1cao recall You were encouraged to klod of
(231 Ideobfy yourself You know that was one of the parts of the
1'4) program was to come forward we'll belp you aod we'll 1"
return
(25, you you know back to the work place ID a better coodlboo

I \
Ll

~)

I

Vol 15 2213
(I) MS STEWART The neXI pan Ofthll eumlnallon II
, I goang 10 deal wllh Mr Day s prevIous lesumony regardang the
(3, radiO mcallge he heard an Ponland shipyard
14' Q Mr Day do you undenland my - Mr Day do you

undenland
u, my queillon 
.6, A Just-
,7, Q -thai the orderlOg ollh~ b~~r for pou~ulon aboard Ihe:
iK' veSlel do you belle:ve Ihal thai vlOlale:d company pol"y
I~' lubJecllo the: obJe~llon?

110, A Wbattype of pohcy" Drug aod alcubul pohcy ur
IIII Q Yel Ilr
(12) A Just normal operal1Dl pohcy
(13) Q lei I llan With drug and alcohol policy
(14) A My OPlDlOO Just ordennl It, baYlog It - baYlog It not
ml pbyslCally be aboard or be brougbt aboard I would say no
It
116. wouldn't Ylolate the druR and alcohol polley
117, Q Okay Iflhe-
11K' A As I uoderstuod It m uther words .a~ I understood tbeo
II~' Q If the alcohol had 10 la~l b~~n brou~hl aboard pursuanllo
1'01 Caplaan Huelwood ..rd~rlOI, II ov~r Ih~ radlll would Ihal hav~
I I' vlolaled ~ompanv poll~v al~ohol pnh. y I

1.1 A I'm not - I'm not sure tbatth.1t wuuld eltber bl!Cau~e It
I 1, bad oot been consumed you know uutbe v~~el \1aybe It
was
(24, gOing to be lakeo back to an ap.artmeot or sometbmg after
work
,'5' or sometbaog So my 0PIOIOO 00 tbat would also be no at
least

Vol IS 2215
(II appbcabon Bob Kaoeely (pb) was a macbmery contract
(21 mspector also oot a shapPJDg company employee Natbao

Carr
(1) was the second mate I didn't see too mucb of bam, be was

00
(4' SWinK shaft
u, Tbat's - that's about all I cao remember at the moment
161 tbat- you know, crew that were assJRned and rep8lr people
17l UNIDENTIFIED SPEAKER Excuse me did you meao 10

IK' ex~lude th~ yard worke:rs themselves? I mean how many of the
(9' yard workers were on board?

(10) BY VIDEO EXAMINER
(II) Q No I dldn I mean 10

(12) A Ob, okay At any bme donog the repaar there were
(Ill probably workmg at least two shafts, SO to 100 yard worken
(14) both 00 day shaft and eyeamp It mJRbt end up beIDI, you
1151 koow 7500 days SO 00 mgbts Tbey tend to slow down a
1I61 bttle bJl at DIRbt
(171 MS STEWART Your Honor that concludes defendanls
IIKI ~ross examlOatlon ofMr Day
II~I THE COURT Call your next wllness
1'01 MR JAMIN Your Honor al thiS lime Ihe plalnllffs
1'1' would call Ronald Luntlo lestlfy
1.21 THE CLERK Raise your nghl hand plea,e 'Ir
(11 (The Wllness Is Sworn)
(24) THE CLERK Please be scaled for the record sir
1231 Stale your full name I,lve us your addrcs' and spell your lasl
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Vol 15 2216 ValIS 2218
(II Q All nght And were these the ships and captaans that were
(21 10 the Valdez crude trade?
131 A Yes
141 Q And the vessels would come up With ballast and leave Valdez
fll With ~rude I

161 A <.orrect
171 Q Now wlthm Alamar was there a panlcular person who was
181 tho: boss?

191 AVes Bob Arts was the maoager of the ofrlc:en
1101 Q How many employees were there?
(III A~lrtotal

(I 1 Q Aod what was your - what was your Job IItle If you had
(131 one?

(l4) A I was titled an operations agent
(151 Q How many operatlonl agents wore there?
(16) A There were four of 01

(11) QSo IfMr Ans IS the boss and there s four agents what
(IS) were the other two people?
(191 A Sec:retanes
(20) Q All nght Now as an agent whal kmd of workday would
('11 you have? What kmd of workweek would you have?
1.'1 A BaslCall, depended OD whlcb type of ships we had
commg
I 3) ID Normal day would be a couple tbree ships m port If
1.41 there weren't any requests from the c:aptams or leneraUy It
(231 was JOlt maybe somebody to tbe doctor or SEICIU'IIlll stores
for

Q And where did you live as a kid?
A We bounced arouod qwte a bit My fatber was 10 tbe Air

Force
Q How ahout high school where did you go?
A I attended Meade High School to Spokaoe WashlDgtoo
Q When did you graduate Ilr?
A 1978
Q And when did you move to Alaska?
A I bebne It was 10 '82
QAll nght And where have you hved here 10 Alaska?
A Spent the whole time ID Valdez
Q Are you married sir?
A Yes, I am
Q Have children?
A Three

(II name please

(2) THE WITNESS Ronald Scott Lunt 155 Gulkana Street
(J) Valdez Alaska L U N T
(41 THE CLERK Thank you
(Sl DIRECT EXAMINATION OF RONALD SCOlT LUNT
(6) BY MR JAMIN
(7) Q Mr Lunt when and where were you born Sir?
(81 A I was born to Topeka Kansas, October 22 1959

Q Howald are you now?
A34

(91

(10)

fIll

1121

(I))

(141

(lSI

(16)

(171

(18)

(191

C20)

1211

In}

(2J)

(241

1:51

Vol 15 2217
(II Q How old are they?
121 A Tea SIX and two
(') QWhat son of work have you been mvolved With smce you ve
f41 beon up hore 10 Alaska and Valdoz specifically?
m A Specifically either beeo a cook or SblpplDg agent
161 QOkay And for whom have you cooked?
17l A Valdez City Schools aod Harbonlew Developmental

Center
(8) Q All nght And arc you currently at Harborvlow?
(9) A Yes I am

(l0) Q What IS that sir?
III1 A It's a state faclhty for people wbo are mentally
(121 lIDpaired
1I3) Q And you aerve as a cook there?
(14) A Yes
lI'l Q All nlbt Now wu there a penod that you worked for an
(16) outfit caUed Alamar?
(17) A Yes tbere was
(18) Q And II Alamar shonhand for lomethmg ebe?
(191 A It's short for Alaska Manhme AgeoCles
1201 Q And what was the pcnod air that you worked at Alamar?
12Il A It was - I can't remember tbe exact mootb bot from '86
(22) till - till tbe eod of Apnl about of '89
12J) Q And what was Alamar s general purpose?
(24) A Geoeral purpose was to assISt the ships aDd tbe captalDS
(3) who came mto port that were hired by tbelr compames

Vol 15 2219
(II the steward's department or basICally hke that would be a
121 bUIC day
111 Q All nghl So would .. he fair 10 say you were a luppon
'41 person for the vessell as they came m?
III A That would be a good descnptloD
(6) Q All right Would you meet ships when they docked sir?
(7) A Yes
IS) Q Was that pan of the Job?
(91 A Yes Every time ODe of our ships came ID, we'd meet

tbem
(101 as SOOD as they got ganpay OD board
1111 Q All nght Were you there shortly pnor 10 their depllnure
(1'1 81 well?
(13) A Yes We'd come 00 board and get any last mmute mad
that
(141 had to come off aDd coUect COpies 01 od reports lrolD tbe
IISI gaugen
1161 Q I thmk we ve talked a httlo bit about ullage repona but
(171 Ihal I how much room IS left an the vessel after It I filled up
(IS) With Oil?
(19) A WeD, how much IS left and how muc:b crnde od IS actually
(20) m each particular tank
(211 Q AU nghl Now W81 - W81 Exxon one of Alamar s chenta?
(22) A ExXOD was tbe largesl pnaclpal Alamar had
1'3' QSo you would deal With the vanoul Exxon veasela as they
(24) came IOta pon?
I 51 A Correct
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Vol 15 2220
II I Q Dunng tho: coun.: 01 your work sl Alamar did vou ~omo: 10

(21 meel Joe Hazelwood?
131 A Yes
(41 Q All rlgbl And can you ..Sllmale for us how many limes you
151 mlghl have Inleracled wllh Mr HaLo:lwood during Ihal po:nod
(6) thai you were al Alamar?
(71 A I'd estuDate IS tuDes maybe
lSI Q All nghl Now thiS may so:o:m a hulo: slrango: bUI how do
191 you know you were Inleracllng wllh Joo: Hazelwood? How do

you
liD) know u w.. Joe?
(II) A He was thecaptalD of the slup That was wbo I dealt With
(12) whea 1weat OD board, or he was the first person I'd 10 see
(13) Q All nghl So .. I ..lced you some queilloni aboul Joo:
(14) Hazelwood you re sure u was Joe when you rc lalklng aboul?
(U) A Yes
(16) Q All ngbl Now dId you have an opportunuy sir 10 go 10

(17) Mr Hazelwood I cabin al all?
1111 A When you say exacdy Ius cabin Ius office was oUllilde of
1191 Ius cablD and that'lio wbere we wuuld cunduct bullolUl!!Iolio
(20) Q So you had an opportunuy 10 go 10 me office part of hll
(21) IUlle then?
1221 A Yes
1231 Q All ngbl And whal broughl you thero: lar?
1.41 A Db, Exxon slupped aU thear mad to our ofrace for tbe crew
(:!.51 members and whatnot, and we'd always take that on boWd
And

Vol I~ 2221
II' thea I'd lit down With the captalD lUId dISCUSS lUIy

reqwrements
121 be had of myself or our orrace wben the llup was m port
131 Q So you aClually gollo know him able?
141 A Yes
1'1 Q 1..:1 me talkJulla bllaboul your relponl,blhllO:S If any
161 al Alamar for crew peopl.. Would you - and th'l II With
c7, rcSPO:~IIO Ibo: Valdo:... your 11m.. In Valli..... and lalklRg aboul
lSI ~rew membo:ra frum tho: vo:n.:l~

19. Would you un o~"ulOn laJ.. ... r..w m.. ml>.r.lu I>ar.?
1101 A Vl!!Io
1111 Q And on oc~aslon would yuu pl. J.. • r. w mo:mbo:rs b.. k up
from
II , ban?
Ill, AVes
114' Q And did you ever 1<:0: ~ro:w membo:n lrom Ellllun vessels
relum
,I', 10 ships nOllco:ably drunk?
tl61 AVes
.17. Q And how could you 1.. 11 sir?
IISI A Just - It was about a IS 20 mlnule nde from towa to
1191 Alyeska and just beaalloud bOisterous baYing fun or
1201 wbatever I mean just a different atbtude tbaa wben I
broullbt
I II thean to town
I', Q All nghl And wo:re lhose .r..w mo:ml>o:r.lhal vou found
I ), nOll..o:ably drunk or d..lo:rmln..d w.. r.. nOIl ...al>ly drunJ.. w.. re
they
1.41 able 10 gel through lhe so:~unly galo: al AlyesJ..a?
(23) A Yes

Vol 15 2222
II' Q And wer.: they able 10 walk back 10 the vo:ssell?
(21 AVes
I)' Q Now arc you familiar wlm how one had 10 go from shore
,4, over lome sort of apparalus 10 gel 10 the vessel?
151 A Yes
161 Q All nghl Was mere a name for thai sir?
(7) A Db there's four berths there and each one had a

walkway
IS) down to the ship And then there was a 1l8Dllway once you

lotto
~~- the end of the - end of the berth onto the slup
(10) QSo ,angway IS \he [lghl word then?
III) A Yes
(12) Q All nghl And were theao men thai you had leen ..
1131 noticeably drunk able 10 make II over the gangway?
(14) A Yes
(UI Q Did you ever lee anyone actually pass OUI once they had
(161 gone mrough lecunly?
1171 A Yeah, ODe - ODe tuDe, but It was not a - an Exxon
IISI employee
1191 Q NOlan Exxon employee bUlthal penon had been able to
get
(20) through secunly?
1211 A Yes
1221 Q 1..:1 s JUSllaik aboul some of your conlaCI. wllh Captain
(2)) Hazelwood WhallOrts of conlacta would you have With the
1241 captain? Whal kinds of lhlngs would you do?
(:!.51 A Dh I'd 10 on board lake I lIoaJd, and delayer the mad and

Vol 15 2223
III usually - or most of the bme, If It was stall buslDess bours
(2) ID town, he'd uk for a nde to towa And a couple of the

crew
(3) members would come and I'd drop them off downtowa and

more
141 bmes tban not, we'd set up a range of lime for me to pack

them
UI back up take them back to the slup after a few bours
161 Q All nghl Were there parllcular locallons 10 which \hey
111 wo:re dropped off when you would bnng th~m downlown?
IS' A Yeah I'd say most of the tamell was either m the
{91 parluag lot of the Plpe)me Club or the parkmiliot of the

liD' Ilrocery store cbrec:dy across the street from there
(III Q All nghl And were you also Involved In picking up when
112' velaoll would leave?
1131 AVes
(14' Q All nghl And from where ,flhere w.. a normal place
1151 from where would you pick him up sir?
(16) A Best I can recaU, It was eather at the Ptpebne Club or
{l71 tbere's anotber busmess an tOWD caUed The PIZza Club
wbere
IIS1 sometames they'd pick up PizzaS for tbe crew meanbers lUId
take
1191 them bnck
{:!III Q All nghl And on such occasions when you were plckmg
1 I' Captain Hazelwood up 10 relurn him 10 the vessel did you ever
12" go aClually Inlo Ihe bar 10 pick him up?
(231 A Yes
124' Q And can you explain how thai would happ~n?

(23, A Well, hke I stated esrher, we'd just arranlle a tuDe for

I I
u
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Vol IS 2226
fl' focus exclUSively on Exxon nght now Exxon vessels other than
12' the crews of the vessels by which I mean the masten and the
(3) mates and the seamen the engineers the radiO people the
141 crew did you Ilvllr sell other Exxon people from shore Side

management In Valdez?
A There was only oDe occasloo that I can remember where

(5)

(6)

a
111 couple of people came up that were Intere1ted In the

stew.rd's
18. departmeot Thev staved In towa for two or three days and
19. boarded-several slups to check out thear facwbes la the

(10) kitchen
11I1 Q All nght BeSides them did you sec any other Exxon
(12) management In Valdez?
fIJ) A No
(14) Q All nght Were you ever aware that there was any program
1Ul to monnor or keep an eye on Joseph Hazelwood wblle he w.. In

(16) Valdez?
(11) A Not to my kaowledge, therewasa't
(18) Q AU nght Now did you have contacts other than In person
(191 With Exxon people on a regular basia')
1'(0) A Pardoa?
1211 Q Old you havll ,ontacts oth.. r Ihan pllrsonal contacts where
I 2. you would a'lually Intera,t With .omeone and other than crew
I JI With shore Side management?
124. A Stnetlv through telephoaeeoavenaboas yes
(:!:I) Q And what was the nature ofthoae telephone conversations?

FEDERAL TRIAL TRANSCRIPf
Vol IS 2224

and I'd just pull up go In and see If he

BSA

III me to pick lum up
(21 was ready to go
IJI Q All nght And were there times when he would tell you
14, that he wanled you to pick him up at a cenam lime al a bar?
lSI A Yeah
16! Q All nght Now did you ever actually sec Joe Hazelwood
17l dnnkmg alcoholic beverages m Valdez?
181 A Yes
191 Q And can you explam the circumstances as 10 how you would

(10) sec that?
1111 A Well I'd Just locate him IIllllde the bar and walk up to
lI'l him whether he's sltbng at a table or at the bar and ask him
I I J) If he was ready to go
(14) QAll nght Now how do you know that It was alcohol that
(I SI he wu dnnklng sir?
lI6! A Well I don't know for a fact but just - like I say I've
(17) lived there for 12 years and frequented the Plpehne Club,
seeo
lI81 wbat's called like a rocks glass la froat oflum and I Just
(191 assumed that that's what was III the glass
(20) Q How many limes do you think that you saw Joe Hazelwood
('11 dnnklng In these circumstances where you d pick him up before
(22) he went back to the vessel?
12Jl A Four or five maybe
(24! QAnd can you esllmate how many times lhat you picked up
, II Mr Hanlwood from the Pipeline Club to bnng him back to the

Vol IS 2225
(II vellel dunng thiS penod?
(2) A I thought that was what you Just asked, four or fin hmes
fll I meaa
141 QOkay Now would you also get other matena/s to bnng
III back to the vessel at Mr Hazelwood s rcqullsl?
161 A Yes
17l QWhat sons ofthmgs were they?
181 A Oh what shcks out most la my mllld IS dunog the summer
(91 moaths we would get fresh seafood that was available 10

towa
1101 aad take that back oa board
lIll Q And were there other storel you d bnng blck .. well?
(12) A OCClWoaaUy they'd nUl out of bacoa or somethU1a bile
(lJ) that
(14) Q Now dunng the penod pnor to the shipwreck do you know
(U) whether It w.. possible to bnng alcoholic beverages through
(16) the Alyesusecunty gate?
(17) A Yes, It was poSSible
(18) Q And how do you know thlt sir?
lI91 A I'.,eseea It happen
(20) Q What were the circumstances?
(21) A Guys I'd lake back they had arn.,ed would have a bottle
(22) oa them and they would just put It loslde a - loslde coat
(J) pocket or put It In a boot or somethlDg aDd just bide It from
(24) the secunty people
12J) Q Now other than the crews of the vessels - and I want to

Vol IS 2227
(II A Generally It was due to a SICk crew member who was

uafit
I I for duty or If there was aa emefleney to get somebody off

the
(11 slup or somebody that was meebag the ship ID Valdez
141 Q And how nften would you - would you have theH contacts
m or perhaps how many contacts did you have over the lime that
(61 you were m Valdez?
(1) A Se.,eral huadred limes maybe I'd talk to somebody m
(8) Benecl8
(91 Q In Benecla SIr?

110) A Yeah
(II) Q And did you understand that was near San FranCISCo and It

(121 wnthe west coast office?
(13) A Ibght west coast neel office
(141 Q Ounng thOH conversallons did anyone ever ask you to keep
11'1 an eYIl on Joscph Ha,..lwood and/or hiS dnnkmg?
1161 A Neyer
(17) Q Old Hazelwood have a reputation among Alamar people for
lIB) bemg a sailor who liked to dnnk?
1191 A Most ofthem
(201 MR CHALOS Your Honor I obJect Hearsay
1211 MR JAMIN I think Your Honor It s relevantaa to
(221 whether or notll would have been pOSSible to monitor Joseph
(23) Hazelwood and If Exxon was mterested what they would have
(24) found out If they explored It for dnnbng an Valdez
w) THE COURT I II aUow the teallmony as to
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II I reputallon
I~J MR JAMIN Sir lei me repeallhe quesllon as I
(3) recoglllZC Ibat may be a hllie bll dlsqulelmg
(4) BY MR JAMIN
(') Q DId Joseph Hazelwood have a reputallon among Alsmar

people
(6) .. a Allor who hked 10 dnnk?
(7) A Yes
181 MR JAMIN I have nolhang further
I~I Thank you Your Honor

1101 CROSS EXAMINATION OF RONALD SCOTT LUNT ~

I111 BY MR NEAL
II I Q Mr Lunl I m Jim N~sl I don Ilhanl.. w~ ve ~ver m~1

1131 A No wehano't
114) Q U thai nlhl?
1151 A That's correct
(16) QAllhough I have alked somebody 10 mlervlew you Do you
(17) know a Mr Snao Dougherty (Ph)?
(Ill) A Yes, I spoke With hun, to hun 00 the pbooe two tuaes
1191 Q And be lalked 10 you aboul aakmg you aboul your propoled
1201 tellimoDY bere?
(211 A Correct
(22) QWu be pohle 10 you?
lUI A Yes Sir

I 41 Q Old he Iry 10 mllmldale you many wav?
'-51 A No sar 1/,

Vol IS 2230
I I I Q As a matler of faci you re prelly foggy aboullbe IImel
(21 arc you nOI?
1]1 A I couldn't live you COUSlSteot dates ou wheo any ship

came
(4) to port
(5) QCould you give us even the year oflbele evenla?
(6) A Just hetweeo my tuae of employment
(7) Q WhIch Wal when m 861
(8) A I couldn't RIve you the exact date then esther
191 Q Well could you lell me was II wmler spnng, fall or

.LUll summer when you slancd work Ibere?
I11I A I couldn't tell you for sure
(121 Q You couldn I even lell me lhe penod lhe scaaon oflbe
(1]1 year?
(14) ANo
1151 Q You couldn t tell me whether II was lhe last halfof 86
(16) you llarted workmg lhere or lhe first half of 861
(17) A I'D say It was the fust balf of '86
(18) QFlnt balfof 86 oltay Lei I 8&y - can you tell me
(191 whether It w.. between January the ISland March 3111?
(20) A No, I couIdD't
(21) QWell Wlllt belween March J Island June the 30th?
(221 A It was betweeo January and July, IS about as close as I
caD
1231 get
(241 Q Belwcen January - okay Between January and July, you
1-5, slartcd working al Alamar \5 thaI ~orrecI?

f
I

-.-J

I
I
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II I Q He simply asked you 10 lell him whal you knew aboullhll
1.1 mailer ,0rre~l?

11. A Correct
., Q Now lh~n y"u ~ald y"u anl,ra,l.d wllh Caplaan Ha/.lwood
I~I some IS limes am I ,orre~' aboullhal '
161 A Yes
17. Q I would allum~ Iha, wh~n y"u - wh.n you .ay Inlera~lllln

1~1 you mean when he d ,om~ an on a lflp you d Inl.ra,' wllh him
I~I I~ lhal one anleracllon I

1101 A Yes
III, Q When did lhese Inleracllonl slart?
1I21 A I couidn'tRIYe you an eXllct date
11)1 Q Well 10 make II IS Inpi II would bave 10 llart back m
1141 whal 116 I iuell would II nOI?
lUI A '80 - I - I doo't know Wbeo I say IS tuaes I'm SIIYloR
1161 mllybe they were LD port seyen bmes theo I LDlerllcled Wltb
1171 bam wben the shIp came 10 and theD IIDterllcted Wltb blm
wben
I I ~. tbe sblp saded
II~' Q You ~llIlhal - Ih,m Ihal ~ IWo .~paral~ o""lOn~?

("'01 A Two separate ooes ye.
121 I Q SO II would be - when you say IS InlcraCllons you re
1221 talkmg Iboullhal would be seven voyagcs?
1-31 A Yes
(24) Q When did lhele voyages slart do you know I

'251 A I bave DO Idea

Vol IS 2231
III A I bebeyeso
121 Q And thai 5 the bUI you can Icll us?
(11 A Yes
141 Q All rlghl And how long was II afier thai thai you
I~' Inl~racled as you say With Caplaln HaL~lwood?

161 A I couldn't eyeu come close 10 tellLDg you
17I Q Well was II a month?
'~I A I couldn't eyeo come close to tel1LDg you
(9) Q Was IIIWO months?

(10) A I couIdD't eyeo come close to tel1LDR you II date 00 the
(Ill first tuae I saw CaptaLD Hazelwood
(1%) MR JAMIN Your Honor 1object to conllnuang
1I31 quesllonl Ithmk they ve been asked and anlwered
(141 MR NEAL Your Honor thll IS cross examlDalion
(1'1 THE COURT You may proceed Mr Neal
(6) BY MR NEAL
(171 Q Lei I say you wenlthere m someume belween January of 86
OSI and - and Ih~ llral 01 July of 87 okay?
11~1 A That I met LaptaLD Hazelwood'>
IMI QWell no I was gOing to say - I was gOing 10 say you ve
I I. placed your IImc ofgOing to work for Alamar as somellme
1'21 bClwecn January I 86 and July I - July I 86 am I
I']) correcl?
1'41 A Yeah
(25) Q Okay Now then would It have been SIX monthl before you

9072587100
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(I' A Maybe an hour before sallJug time
121 Q You re sure of that?
(31 A Yes

141 Q All nght Would you ever take Captain Hazelwood back that
(51 late?

161 A Tbere could bave been an occasion I dId
(7, Q Do vou r~memher h.lng Intervlewcd hy Mr Doughenyand
'SI helng asked how lal~ II wa. or how - how soon before salhng
191 you ever 1001.. an Exxon captain or officer back to the veslel?

(101 A Yl!'i
(III Q"i..ei-1ne say one that you say had been dnnklng?
II I A Pardon me?
(131 QOne that had been dnnklOg?

(\41 A No I couldn't - I don't tbmk I could eyer say I enr
1151 took one back an hour before saWUIl that was drmlWlII
(161 Q So when you re saYing you took them back an hour - as
much
(17) as or allate as an hour before salhnll Jl would be one that
(lSI hadn t been dnnklOg IS thaI correct?
(191 A That's correct
(201 Q All rlghl Lei s say you said Ihal some of them would be
( I' drinking How .oon helor. sailing did you ~ver take one of
, I those p.ople ha~k 10 an Exxon vess.l?
I 1, A Anv of tbe captams tbat I d ever picked up 10 a bar tbat
, 41 were - bad a beer or dnnk 10 front of tbem I doo't thlok I
, I, ever Illok 1I0e back tbat wa, - well I know I oeyer took ooe

Vol 15 2232
(I) met Captain Hazelwood?
121 A I have no Idea
(31 Q Would II have been a year before you met Captain

Hazelwood?

(41 A I have no Idea It's bke askmg me eight years from now
(51 wben I met you I couldn't remember
161 Q Well truth of the matter IS you don tlmow whether you
(71 met Captain Hazelwood In the first half of 86 the first half
lSI of 87 the second half of 87 IS that correcl?
191 A That's correct

1101 QOr the first half of 88 or the first half of 89?
(III A Like I saJd I could not give you an exact date of wben I
(I I met Capwn Hazelwood for the first time
(131 Q Isn tIt a facl Mr Lunt that - let me -lei 5 ask thiS
(141 nght away Do you remember the trip that resulted In the
1151 grounding?
116) A Do I remember the tnp"
(17) Q Yes sIr

IIS1 A No I don't I was on vacatloo at tbe time of the
1191 grouodmg
(201 QOkay You do remember II was In 89 don I you?
(211 A Yes
(221 Q You weren lin Valde7 - you weren tin Valde7 around Ih.
( 31 grounding trip were you?
(41 A No I was an Wasbmgton State
I II QSo how long were you In WashIngton State 1

BSA FEDERAL TRIAL TRANSCRIPT 5-23-94 VOLUME 15 XMAX(lSl
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(I) A It was maybe ten days, thereabouLs Couple days either
C') way
(3\ Q When dId vou come hack 10 Valde7?
,41 A I bebeve I got back two days after the spdl had
(5) occurred
(61 QOkay All nght So you had been - you were out of
f1l Valdez from elghl days before the spill occurred and you dldn I
(S\ get back untIl after the spill occurred la that correct?
(91 A That's correct

1101 QMr Lunt how many other companaes did you work for as an
1111 agent dunng thiS pcnod of ume?
(12) A There was only one other manluDe outfit I worked for
(131 That was Valdez manbme, and that's - I beben I started m
(141 about Noyember of '89 there
115) QMr Lunt you would never take an Exxon captain or offi~er

(16) back to the vessel Just before salhng time would you?
(17) A There was a couple of occasIons wbere that occurred
(\S\ Q How often - how soon before lalhng time did you take an
(\91 Exxon captain master or officer back to the vellel?
eM) A It Just depended on when tbe ship slll1ed If It sailed at
(21) noon 10 the daytime sometuoes they'd come mto port that
(21 morulog for an bour or two make some calls and 110 back
(23\ Q My quesuon was when pnor to salhng When was the
(241 lateat pnor to sailing that you ever took a master or an
(25) officer of Exxon back to the veslel?

Vol I~ 2235
(I, back Just pnor to sadmll
I_I Q How far - how soon pnor 10 sailing?
'" A Ob tbat's toullh to say I'd say on tbe averalle from
'41 aoywberl!'i from eight to 12 bours
'I' Q In ea~h ~ase ,fsomebody d heen dnnklng nghl?
(6' A Yes
(71 Q Now did you ever sec Caplaln Hazelwood take any hquor
IS) aboard a vellel?
191 A NeYer

(101 Q Old you ever sec any Exxon master or officer take ony
(I II liquor aboard a velsel?
1I2l A Never
(1)1 Q AI a matter offact you were belnll paid by a compony that
1141 was beIng paId for effons hy Exxon weren t you?

"', A Correct
('6' Q All rlghl And you were aware Mr Lunt thai Exxon had a
'17, very ngld alcohol poll~y wcren I you?
"SI A 00 board yes
(191 Q As a matter of faci you were aware allhe lime that Exxon
C'OI ablolutely prohlblled the - the pOSleSllon or dnnklng of
(21) alcoholic beverages aboard one of liS vessell weren t you?
e 21 A 00 board their ships yes
1231 Q Old you ever sec then an officer mailer officer or a
1241 member of the crew of Exxon lake any alcohohc beveragel
aboard
(251 veuel?
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.1. A Not on board nu
I I Q Old you cv.. r .c.. lh.. m - wdl now wall a monul.. D,u you
(ll ever sec them heading back loward. Ih .. v....cl and la ....

anything
141 through sccunly?
(51 A I've SeeD crew members do It before, yes
(6) Q Exxon c:row members?
(7J A I ClID't exactly say t1Iat, but as mllDY limes as I'ye seen It
IHI happeD, I'd have to say there was a lime when lID Exxon

crew
I~J member did, yes

(10) Q I ace You ve acen others you re sure off bUI bec:aus.:
(Ill you ve seen others employed by other ..ompames you ve seen
a
(12) 101 of that, "lIbt?
IIlI A R1Iht
.,41 Q You r.: assuming bc..aua.. you v.......n.o mu..h "llh'l som..
of
(UI II mUlt h.ve been Exxon c:row members IS th.1 c:orreC:l?
(16) A Seems how those were most of the ships we hllDdled
were
(17) £Doa, yes
(lSl Q So you re saYing thai you did sec Exxon .. rew members take
II~I alc:ohoh.. bcver.gel through se..unty h..aded 10 Ihc vessel
I:!OI nghl?
121 J A Correct h

1'21 Q Old you ever - and you were aware of Ihe .Ic:ohol pohc:y
(2)1 nghl?

1241 A Yes
1-51 Q And you were b.. lng palll by Exxon ,. Ihal ..orr.... I?
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(II A Correct
1 I Q Old you ever r..pun Ih.IIU anybudy al Exxun)
III A At uxoa, no
141 Q Now as I undersland your lesllmony then you would have
151 seen CaptalD Hazelwood al the Plpehne Club on four or live
(61 oc:c:ulons between whenever you staned Ihe work and Marc:h

01

.7, 119Isth.l ..urr... I'
lSI A Correct
I~I Q And In none ul Ihosc - and you don I "nuw wh..lhcr th.1 was

110, 86 87 or 88?
(III A Not a clue
(121 Q BUill was four or five limes dunng all those ye.n
IIlI c:orrcc:t?
1141 A Correct
I'" Q And ID e.ch and ..v.. ry u....,lon wh..n yuu v. look him b.c:k
10

1161 the veSiel It was many houn before sailing lime?
117. A Yes DlDe bmes out often definitelY
IISI Q p.rdon me?
1191 A NlDe bmes outef ten ye
I:!O' Q Wall. mlDule Wh.1 du you mean nln.. 11m... oul ofl..n?
I_II Was II mne lime. UUI ollcn or I.. n 11m... ouloll.. n I

A Well I Coin remewber IIIle uu d~1C1II t Iklll~ tbe ldptlllll
back
'." un board.il sa....nlltlme gathenug mad and getllng tbe
uDalle
1'41 report aad leaYlD1l
1.51 Q Was Ih.t an occ.Slon when you picked him up .llhe Plpehne

I. Club?

1 I A l'lo, It wllsn't
(11 QOh where did you plc:k him up?
(41 A I bebeve on that occasloa we were dea1ul3 With a SIck or
(51 IDJured crew member
(61 Q A slc:k or an IDJured c:rew member?
(7, ARight
(SI Q AI a mauer of f.C:l on that oc:c:aslon he c:ame In
(9) delivered the "c:k - or c:ame ID With the "c:k or Injured c:row

(10) member and lumed around went bac:k 10 the vessel Isn t th.t
.wI- c:orrcc:t?
(121 A Yeab I believe what he did was come to the office and
(Ill spoke to somebody on the sbore Side about thIS matter, and
we
(14) retarned to the slop
(151 Q And never wenllO the Pipeline Club or anythlDg elac?
116. ANo
(171 Q All nght Let 5 leave that one alone At any other lime
(IS) when you plc:ked up - that means there arc three or four limes
(19) then you plc:ked him up at the PIpeline Club Ihen ngbt?
(:10) A No, there's foar or 'be tuDes, I'd say, at the Plpelme
(21) Club
Inl QOkay L..I s say four or five limes uver these years
(2)1 A Um hum
1.41 Q Any of those four or five limes did you ~ver Lake him back
(-51 10 the vessel shortly before sailing?

Vol 15 2239
(\l A No
(2) Q It was alwayl a number orboun before "illng wun til?
(ll A Correct
141 THE COURT Arc we at a good sloppang poanl
(51 Mr Neal?
(6) MR NEAL Sure Your Honor and th.t II help me
17, THE COURT Wc IIla"c our hrsl rc:.....~ ladles and
lSI g..nllemen
191 We II be an rec:ess for 15 manUles

1101 (Jury oUI.1 10 01 am)
(III (Jury ID al 10 17 am)
1I21 THE CLERK All nse H.. Honor the Court thiS
(I l) Unlled Stales Olstnc:t Court IS agaan an sesSIon
(141 Ple.le be scaled
(lSi MR NEAL M.y 1proc:eed Your Honor?
(I6J BY MR NEAL
(171 QMr Lunt you talk .boul how foggy your memory IS and I
(lSI apprec:lale thaI Isn t II a fac:t - and you ve talked about
,,~. th.. four ur five limes thai you may have pl..ked up - or pic: ked
(:101 up Caplaan Hazelwood at the Pipeline Club and brought him
back
("I' 10 Ihe vo:ss..llong before sailing lime and these occurred
I 21 belween January 1 1986 and Marc:h of 89 IS lhat a fair
I " ,Ial..m..nl)
(_4, A Yes It IS
1251 Q All flghl Isn III a fa..lth.t on these uc:c:ulons when
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III UC I A from 1972 uotll 1976 ADd for a penod of oDe year

tbere

I I was tbe medJcaI dIrector of tbe UCLA VA Drng Abuse Center

(1) tbe bospltallD Los Aogeles
(41 Q Are you sllll affiliated Wllh UCLA?
1~1 A Yes I am Not full lime anymore! sInce 1976 but I am an
161 assoclllte cbolcal professor at UCLA wbere I teacb courses
(11 regularly to medIcal students and residents on alcobolum

and
181 drng-abuse
19. Q Does Ihal bnng u, now up to vour currenl pnctlce?

,IU, A ItblDk 'II

lIlI QOlay And .ould you lellihe Jury whal you do today?
II' AYes I am ID tbe pnvate practICe of psychiatry aDd
1131 addIction medlclDe aDd 10 tbat role 1 see - I am referred and
(141 I enluate patients for poSSIble alcobolum d"ll abuse or
lI51 otber forms of cbemlcal dependence And I evaluate them
malle
(161 a cbapOIlS. If a cbagaOSIS IS to be made and thea malle
(111 recommendations for treatmeot
Cl81 Q And do YOU have anylhmg 10 do wllh Ihese pallenls after
(191 trealmenl?
IZD) A We!1I I do Sometimes I partiCIpate In their contlnulDg
I II e!valuallou aud exte!nded care liver a two or tbree year
penod a~

I I tbey are recovennll from - tbev cODlIDue to recover from
their
12J1 alcobobsm or tbelr otber forms of cbemlcal depeadeac:e
('41 Q And somellmes are you conlUlted to eVllulte penonl who
IZS) have been Ihrough - who have already been through alcoholic

Vol 15 2240
III you pIcked up a - an Eleleon master or officer allhe Pipeline
I 1 Club and took Ihem back 10 the vessel you don I know whelher
13) thiS was before January 88 or after January of 88?
(4) A That's correct
151 MR NEAL Thank vou Mr Lunt
161 MR JAMIN I have no redirect Your Honor
m Thank you sir
181 THE COURT Thank you sir You may step down
(9) Call your nelet wllness

lIO) MR MONTAGUE Your Honor the plalnllffs call
IIII Dr Garrell 0 Connor as an elepen wllness
IIZ1 THE CLERK Would you raise your nght hand please
lI31 sir
lI4) (The Witness Is Sworn)
(15) THE CLERK Please be seated For the record sir
lI6) state your name give us your address and spell your last name
lI7l pleale
lI81 THE WITNESS Garrett 0 Connor 0 CON NOR 9100
1191 South Sepulveda Boulevard Los Angeles California 9004S
(20) THE CLERK Thank you sIr
I II DIRECT EXAMINATION OF GARRETT 0 CONNOR M 0 (Live
(ZZl BY MR MONTAGUE
I~l QGood morning Dr 0 Connor
1_4) A Good mornlDg
IZSl QCould you glvc us a little background of your educallon

i I
I
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III plcale?
(21 A Yes I - my mecbcal scbool education was ID Dubha
IJI Ireland at the Royal College of SUrgeoDll In Ireland where I
141 recelyed my medIcal degree In 1960 Itbea came to tbe!

Lmted
lSI States from Ireland and dId an IDterD5blp In tbe UnIon

Memonal
(6) Hospital In Baltimore Marvland one year And Itbea

alleaded
111 Jobn Hopkins UnIversIty Scbool of MedICIne! for a resldeacy
(81 traunog ID psychiatry for three years from 1961 througb '64
191 Q SO IS II correclthat you re both I medicil doc lor and I

IIUl psychlatnst?
(III A That's correct
liZ) QWhit II your current prlctlce?
(13) A Well. my curreot practice - I perbapnbould add tbat
lI41 pnor to getllDg to my curreat practice tbere's about 25
years
lUI IntenenlnglD wblcb I was first of all on tbe faculty of
(16) Joho Hopluos UDlyerslty from 1964 tbrougb 1972 as aD
lI7l IDlItrnctor aDd professor of psycbaatry In the departmeDt of
1181 psycbaatry and In tbe scbool of pubbc bealth
lI91 Dunog that time I directed the psycluatnc emergeocy
(20) senlce at Joho Hopluas aDd also betweeo 1969 and '72
the
(ZII Joho Hopkms Drug Abuse Ceoter ID Baltimore I was also
the
(22) chief of the Acute Treatment Clunc aDd taught commamty
(2J) psycluatry ID BaltImore
(Z4) I then moyed to Los Angeles m 1972 wbere I JOlDed tbe
(l.') facally of UCLA And I taught psychiatry 00 the faculty of

(II treltment?
I I A Yes The patients come to me at cbfFereat tulles
(11 SometImes tbey come hefore tbey're! Ilone to treatment

Tbev may
,4, be referred by a compaoy by tbe! .. AA for example I do a

lot
I~I of work wltb pIlot' and,o the" AA or the alrlloes will refer
I~' me patleots about wbom tbev bave a questIon employees

about
111 wbom tbey have a qUestlOD refer tbem to me to eyaluate

tbelr
181 status to see If tbere IS a dIagnosIS of cbemlcal dependence
(91 and If so wbat to do about It

lIOI So tbea I will malle a dIagnosIS. make a recommendation.
(III perhaps for lopatlent treatment. for outpatient treatment,
pins
lI21 a program of 00 gOlDg care
II JI Theo ID tbe case of - most of the patients I see, I sbould
114, say ure people 10 safety seDllltlYe POSItiOns Nots are
(1'1 tbe - not tbe bulk of my pracbce but 50 percent of my
1161 practIce I also see air traffic contmUers I also see
1I7l pbYSICIIIDll IDcludmg surgeons and thoraCIc s0I'llC!Oas
also
(181 see attorneys. and an OCC8SIOaal Judge
(191 THE COURT Whol
1201 THE WITNESS It I true Your Honor
l21l OcclSlonll Judge I allo ICe firefighten from the Lol
(22) Angelel Fire Deplnment conlult memben orlbe police
(2J) officen mOlt of the people - flight luendlnta from .11 of
(Z41 the aIrlines
(ZSI SO mOil oflhe people I sec are m facl In Slfety

----- ----
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II .~nslllv~ p0>llion. I mv.. 11 dm a pllOl ".Ihal al>0l,!lv~,

• • me a hule bll at an .:dg~ wllh Ih.: alrhn~ PIIOIS

,1. panlcularly
,4' And IiO after they ~om~ - IIlh.:y go lor Ir.:almenl lIl.:n
(5) they re sent back to me afto:r thelrtreatmentto ace If the
(6) treatment took &Ii II were If the vacCination took and they re
(7) JD recovery, and I make an aslellment of theIr recovery status
(81 and then make recommendations 10 the company or the FAA

the Board of MedIcal Quahty ofCahforml If II sa dOClor
or the ltate bar allOClallon If It s an attorney
I deal With thele regulalory agencies a good dcalaround

lliliuel of ..fety and litnelil
Q II thai your Ipeclalty doctor?
A That's the bulk of my practice IS 10 tbat area lIDd that's

what I thmk 1'10-
Q And bow long hav~ you b~~n domg lhal lIlal ,p~~IIi~

Ip,:clalty?
A Smu 19 - the early '80s, SlDCe about 1981 '83
Q Do you bave any hcen,e.?
A Yes,l do
Q Other than a pilot I hcense?
A Yes,l do
Q Could you 1.:11 u.?
A I _I'm bCeASed by the EducatlODal COUDcll OD ForelllD

Mecbcal Graduatl!lo lIDyUUI! wbu gUI!' tu ml!dlcal .cbuul atll

Vol IS 2245
II. fOreillD COUDtry bas to - ID order to pracbCe 10 Amenca bas
(21 to do a specual exam, so I did that exam wben I came bere
lJJ I also bal'e a Maryland lICense to practICe medJclDe wbacb
14) Illot 10 1965 I am a speclabst ID psyclnatry, It's caUed
Ij) boud certified 10 psycbtatry by tbe Amencaa Board of
161 Psyclnatry aDd NeurolollY wblcb I receIved ID 1970
17. I also have a Cabfornla hceusl! tu practice medlclDI!
IS, wblcb I rl!Celvl!d wbl!D I-aftl!r I wl!nttu CahfurmalD 1980
I~' BDd ID addltluD I han h~n cl!nlfil!d an addlCtlllD ml!dlclDI!

IIU, by tbl! AmencaD ~ll!ty of AddlCtiOD MedlClDI! ID 1986 by
III' examlDatloD
II', I tluDk that conn tbe bCl!uses as far as I remember
IIJI Q Okay Have you authoro:d any pubhcallonl?
114' A Yes I bave
II~' Q Any 10 do With the - your Ipe~lalty?

(16) A Yes several ODe was caUed A Droll Abuse IDdustry
wlncb
1171 was publlSbed 10 tbe early '70s wlncb sbowed tbat tbe
bl!rOID
1181 addictloD aDd parucularly lither forms of dnall addlctluD
werell
.1 ~I pillar uf tbe DatlllD '. l!Cuullmy aud thera.- wa~ a whllll!
ecoDomlc
1"0, substratl! CUDDl!Ctl!d til addlctlun ..nd tbat wa. Ilubhsbl!d ID
a
121' vanety of different places
I." Then tbere was another ODe In tbe early '80s that I
(2)) pubbsbed, was publlsbed of mlDe It was 10 a book aboDt
(241 tralDlDIL m alcobollSm BDd dnall depeDdeDce umvenlty
(ljl trammll, aDd I wrote the cbapter on traaamil psyclnatnsts
BDd
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'I p.vcblatnc residents ItbJak that's any uf Dote that I
I I pubbsbed Wltb respect to the field
I)' Q Have you been anvolved alall an any educauonal- or
(4' prepanng any educallonal or lrammg malenal!?
(j, A Yes Falms I've been always mterested m ralms, and
(6' I've prepared a DUIDber of trllJJlUlll ralms m the area of
(7J alcobobsm BDd also was fortwaate enougb to be able to

ban
(8) some mOuellCe OD some Detwork teleVISIon sbows wbere we

were
...49) able to put matenal m about alcobobsm, bow to treat It, bow
(10' to recOIlDlZe It And sbows lake Arclne Bunker's Place, for
(Ill example, wlncb bad malbons of people 100kmR at It and
where
(12) we could, m a sease make some educatloaaJ messalle to
people
lIJI Oh, there was also a sbow OD pubbc televlSloD abollt
(14' docton and pdots aDd Iawyen and pobcemen m wlncb I
CU) participated and was the mecbcal adYlSOr for
(161 Q In deliCnbmg your lipeclahy doeli that anclude evaluating
(17) persona who have gone through lreatmenl for return lO their
(18) Job.?
(191 A Yes
C!OI Q Do you do Ihat?
('11 A Yes
(_, Q On a r.:gular bas..?
(23, A On a very rt!Jlular b...I. Most of my work IS mdeed
124' either ~enc1JaR them for treatment or deadmg If they should
110
1 \, fur treatment BDd thea after treatment SeeJDlI, as I sBld If

Vol IS 2247
III the treatment took
(2) Sometimes people 110 for treatment and It doesa't take
()I Sometimes people do - you want to bl! able to evaluate thesr
(4) recovery status to see wbat they've learned, to see have

they
(j) accepted the fact that tbere IS a problem are they still m
161 dewal
17, Q How many ofthos.. hav.: you done Doctor? How many of
IS' lhose)
(9' A How many of those •

liD' Q The .:valuallonl for litne».?
(III A Oh at least SOD, I sbould say Up to - I do about, ob,
(121 50 or 75 a year Over a tea year penod I would say a
DlIDIIDUID
(1)1 of 500
(141 Q How do thele people come to you?
(U, A WeD, they're referred to me Some of them come OD thesr
116, OWD because they're worned abouttbemselves Tbere are
very
(171 few Most of tbem come because tbey were referred by
somebody
liS' elsl! by maaallement As ISBld by the FAA by the Mecbcal
II ~I Buard of Quality bv tbe fire department by tbe umon,
1I1rllnl!
(20, pilots asSOCtatlOD I cODduct aDd mamtBm relatlonslnps
With
(211 aU of those IIrouPS
(22) Q Doclor are you yourself an alcohol":?
(2)) A Yes, I am
(24) Q Arc you what you refer lO an recovery?
(lj) A Yes I am a recovennll aIcobollc
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II. Q And from whal penod have you heen In recovery?
(') A My sobnety date IS March 6th 1977
m Q And have you been sober smce?
14) A Yes I han beeo absbneat aDd sober from all alcohol aod
(11 other mlDd altenog drugs sloce that bIDe
(6) Q Are you a member of Alcohohcs Anonymous?
(7l A Yes lam
(8) Q Do you stili allend Alcohohcs Anonymous meetings?
(9) A Yes, I do

(10) QApproxlmalely how many Alcohohcs Anonymous AA
meetings
III) have you allended 10 your hfetlme?
(12) A I just - more thaD 3000
(13) Q And have you ever spoken al AA conventions?
114) A Yes I have
1151 MR MONTAGUE Your Honor 1-
(16) THE WITNESS I WUJUSI gomg 10 uy I ve spoken al
1171 qUlle a number of AA conventions Includmg the - sevenl
1181 times althe annual convenllon of Bird. of a Feather which I.
(191 AA for pllota And thiS August 1wdl be one off the .pealcers
POI at Intemallonal Doctors 10 AA 10 Atlanta
(21) MR MONTAGUE Your Honor I would offer Dr 0 Connor
(221 as an expert 10 psychiatry and addiction medlcme and
(231 speCifically diagnOSIs and treatment of alcohol abu.e problems
(24) evaluation for filness for dUly mlervenllons and suhslanc~

(251 abu.e educallon

Vol 15 2249
(I) MR SANDERS We have no obJecllon
(2) THE COURT Thank you Coun accepl. Dr 0 Connor S
(31 quahficallona
(4) BY MR MONTAGUE
(5) Q lei s gel down 10 basiCS Doclor Whll IS alcohohsm?
16) A Oh well there are maoy derlDltlollS for aIcobohsm aDd I
r7l will try to make It clear to you wbat some of the most receat
(81 ODes are AlcoholISm first of all IS a dISease It's.
191 biological dISease a psychological disease aDd a SOCial

110) disease And that meaDs that It IS a dISease whICh affects
(II) your body, your mlDd your emotlollS and your
relatiollShlps
(12) wherever they - at home, or work or wherenr they m.y be
(131 Now, beulISe there are so muy derlDltlollS of alcoholISm
(141 everybody lD a sellSe has their OWD w.y of tIwtJa.og about It
(151 Our SOCIety, the Amencan SoCIety of AddtctlOa MedJaae
aad
1161 this IS the derlDJtloD I'm 101D(l to gne you because I tInn.k
(11) It'S a '!'ery good oue spent two yean assembhog all of tbe
(18) lDformatiOD OD derlDltlollS, aad we CUDe up With - I was a
(191 board member of the society At the time We came up With a
(20) 1990, a derlDltloo wblCh that was later publIShed lD tbe
(21) Joumal of Amencan Med.tcaJ AssoclatlOD, very prestigiOUS
(22) jouroaJ
(231 That derlDJtloo, I'U ao throup It With you, IS as
(241 foUows AlcoholISm IS a pnmary dISease of Its OWO
(251 BiOlogical psycholOgical and sOC1aJ And Its mllJor

Vnl I ~ 22~O

II. charactenzallollS are - nr mauafestatiollS are ePISodIC or
(-) Impaired loss of cootrol over dnoluDg So the lDIplUred
(31 cootrol over your dnoJuog can be epISOdIC or CODbnuOIlS
(4) Preoecupatloo With aJcohollS the oRt tbID(l Alcohohcs
(51 oaturaUy tIuok a lot about aJcohol, and aJcohollS a ceatraJ
(6) part of their hfe expeneoce The tIurd tIuo« IS COObnUIDg
(1) to dnok despite adverse cOlISequeaces COOtIDDlDg to

dnok
(8) despite adverse coosequeDces That meaos aD aJcohohc

WI1I DO
19. mattH-., he 8ets - ~ay ~omethl08 bappens at home or

1101 dlSasten ID hIS Itfe nr ber hfe as there ofteo are he
1111 COOtIDUt!S to dnnk anv WHY even tboullh they know the
dl"lllklD(l
II_I IS caUSIola problem
<131 ADd the fourth thaollS dIStorted pattenas oftlwaiwal 10
(14) other words meatal dISease as well as eYerytilaq else
(151 DIStorted pattenas offtluoIu.ol Most ootably deuaal
(161 You hurd Mr O'Neall tIlIk about deauallS DOt. nverlD
(17) Egypt. that's a commoo phrase that came out of AA As.
matter
(181 offact It's a good oDe because dea..lls oDe of. ceotral
(19) mental compooeats off alcohohsm The aJcoholtc IS last to
(201 koow be or ~be IS aD alcobobc Fverybody else knows
they're
("II aD alcoboltc lint
( I So epISodiC or Impaired - epISodiC or coOtlDuuag, ImplUred
(231 cootrol coatiouiol to dnok despate adverse COlISequeoces
1241 preoecupallOO With aJcohol and meatal pattenas, dIStorted
(251 meatal thlDluaB, most ootably deotaJ
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(I) Q II It a progreilive dllC..e?
(I A Ves It's most oftea Prolre5SlYll 10 that It lets worse
(1, the looller It !IDes aDd the more YOU dnDk buacally and

very
141 frequeotly fatal If DOt treated It's a very senoas dISorder
151 Q Is II chroniC?
16, A Ves cbroolc 10 that It teads to BO 00 most times for.
(71 hfetlme, If DOt treated so yes It BOes 00 over a 100B penod
181 of time
191 Q" there a way 10 810P II or urel' II?

(101 A Well, It'S a closely BOarded secret th.t aJcohollSm II

(III caused by alcohol That's the most lDIportant tbID(l to
(121 remember Some people say It'S callSed by DDhappmess or
b.d
CIJI chddhood, 10 fact at's callSec1 by alcohol So the _y to
1I41 arrest alcoholISm - yoa can't cure aJcohohsm Ooce u
(15) aIcohohc alway~ aD alcohobc But you caD arrest It and lD
116. my OPlDlOO the best way to ureat aIcohohsm IS to stop
(17) dnoklDB
llBI QTOlalablunence?
(191 A TotalabstIDeDce That's just the dnoklD(l part of the
(201 dISease And foUoWlDB that, of course, yoa'U have to
(21) lDStitute treatmeDt and support aDd so 00, and perheps
we'U
(221 talk about that later for the otber part of the dlSeue the
(231 physlcaJ parts, the psycholoBICaJ parts aad so OD
(24) Q Is there another aebool of thought other thaa total
(251 abluneoce?
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(I) report, but I can teU you that when corrected down for errors
(21 of vanollS tuDes, the flDa1 dastJ1latlon of thetr results was
{ll that about four percent of thetr alcohobcs could go back to
(41 some sort of controlled dnnkmg
(~) A better study conducted ID 1985 by a man called Helser
(6) (ph), and Ius group showed that ooly 1 6 of thl!ll' alcohohcs
(7) could resume moderate, stahle dnolwtg And let me teU yon
(81 wbat moderate stable dnolwtg was by them They sBld that
(9) moderate stable dnolwtg was SIX drmks a day pillS three

110) epISOdes of IDtoxlC8t1on per month That was wbat they
~1Ied

(\ II moderate stable dnolwtg, the 1 6 percent of alcohobcs who
(12) they sBld coold return to dnnkmg So that's where those
(lJ) fllUres come from
(14) Q III the aoclal dnnkmg concepl an accepled prenuse for
(15) persona In lenlnlve - m ufety lenSllIve POSlllonl?
(16) A Not anywhere that Ilmow of OhnollSly, It'S a nsky
(17) bllSlDess and I dOD't Imow many of the groups that I work
(18) WIth who woold accept soctal dnnkmg as an outcome
(191 Q Now you Ireal people every day?
(20) A Yes
{.II Q And whal do you recommend?
1"1 A I recommend total abstmence And If a person IS not
1231 wtlbDg to commIt to total abstmence and show that they can
('41 mamtalD It I WIll not recommend them for a return to a
safety
(251 sl!llSltlve posItion
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(II A Yes, there IS There's a controversy m the field There
(2) are a lot of people, mostly psychologISts some physlcl8DS,

but
(ll mostly psychologISts who believe that many alcobohcs can
(4) retarD to sOCllli or controlled clrmkmg, and that controversy
(5) bas beeD ragmg for, oh, some 20 years
(6) The other SIde of the controversy IS that With alcobobcs,
(7) the proper treatmeat and the safest poSSIble treatment and

most
(8) cOlllervatlve treatmeat and most successful treatment IS
I~I abltmeace, and that IS the posItion that's taken by AA

1101 The gronp of people m research who expose controlled
1111 drmlu.oa would mamtaln that, I1ll I SBld It's pOSSIble for
(12) alcohohcs to go back to dnnkmg, and the other SIde of the
(ll) contronrsy says It ISn't, and that abstmeoce IS what you
ban
(14) to adueve and mamtalll
(15) QII thai an acceplcd pOSlllon?
(16) A Wluchone, Mr Montague')
(17) QSO«:lal dnnkmg for an alcoholic?
(18) A No It's Dot geaeraUy accepted ID the mam stream of
1191 mecbcme, and certalD1y In the field of addICtion medlcme
llDd
1201 generaUy ID psycluatry It'S not WIdely accepted at all 10
I II fact, may we slIY tins at the begmDlDg Doctor-
1.1 MR SANDERS Your Honor I m gomg 10 obJ~cllo Ih~ '\
I II conllnulng narrallvc=. If Mr Monlaguc= could Inlc=rrupl c=very
('41 now and then With a quc=slIon
1-51 THE COURT I thmk wc= re domg all nghl
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II. You may conllnuc= Mr Monlagu..
I I MR MONTAGUE Thank yuu
111 THE WITNESS Wc=1I JUlllIO r.. lI.. ralC= Ihallh.:
,., probl..m wllh th.... unlrull.. llllrmllDg I~'U.... Ihal ..v.. n " yuu
151 ~an show Ihaillom~ v.. ry f~w mayh~ on~ two Ihr~.. four
161 percenl ofalcohohcl could go back 10 conlrollc=d dnnkmg how
171 do you know 10 advance which onel they re gOlDg 10 be? If96
181 percenl of them can I - and Dr Mark Shockerd (ph) one oflhe
191 world I grealellauthonllel In aicohollilm saYI there III no

1101 data - although .ome aicohollci may be able 10 go back 10

1II1 conlrolled dnnkmg Ihere IS no dala Ihal permlls us 10 leU
II_I 10 advance whIch onu thc=y WIll be 10 thai a recommendallon or
1111 prescnpllon oran al~ohollc 10 go back 10 conlrolled dnnkmg
1141 ~an undc=r certain ~lr~umllan.... lI In my opmlOn h.: lanlamounl
(151 10 a death llenlence becauso: you glv,: Ih.: al~ohollc Ih~ Id..a he
116, or Ihe can go back 10 conlroll..d dnnklng Ihc=y Iry Iho:
1171 dluue laku them over and conllnuu on Ihe Inellorably falal
"til d':llirucllv,: pro~':lIlI of al~ohohllm So Ihal _ Ih.. prohl.:m wllh
11~1 thai
1-01 Q You ulled thc tigur~ oflhr..~ or four p~rc~nl may - Ihrc=~

1211 or four p.:rcenl of alcoholl~ll10 rc=covo:ry may be abl.: 10 go
(221 back 10 IOClal dnnkmg Where did thai number come from?
(23) A Well, there's a mlVor study caUed the Rand report wblCh
I 41 came out ID the 19705 whIch has been actually Widely
1251 cntlclzed I do not subscnbe to the findings of the Rand
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III Q Are there symploms - I guess that 9 the rlghl word not
1'1 h~mg a medical person Arc there symploms ofaicoholllm?
III A Yes there are
141 Q And ar.: Ih.:y .u.....pllblo: 10 d..scrapllon?
151 A I'll try 1'lIlllve a fBlrly abbreVIated versIon here as
161 they, I thUJk apply to thIS particular case that we're ID
I1l And, before I do let me say that the symptoms of alcohobsm

(8) alcohohcs areJlISt human betngs bile me and everybody
else so

191 the behaVIOral symptoms that we'll descnbe everybody has
had
1101 tbem to some degree or another But ID an alcohobc, they
are
(III c1l1Stered aod they're more severe, and they're severe
enough
(I~) thetr ordmary human conflICts and behaVIOrs They're
IIll clustered ID such a way I1ll to cause paID and suffenog and
1141 dysfunction so they're exaggerations of what everybody
here
(151 has felt I'm sure, at one time or another
(16) The first symptom of alcohobsm IS, of course drmlung,
(17) abnormal drmluug, heavy dnokmg, bange drmluug, and
there
(181 are cbffereDt klDds of dnnlung Drmluog that's enough to
(19) cause a problem In marnage,ln family, ID your own self,
I:!OI relalJolIShlp With yourself or reiatlollShlps at work That's
I'll the first as ISBld alcohohsm calISe of - alcohol IS the
('21 cause of alcoholISm
1:!31 Thea there IS low self esteem depressIOn AlcoholISm IS a
(241 depres5lDg dISease You lose thmgs, not only your
memory but
(251 .umetlmes your Job and your cbgmty, and so people are
often
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II. depressed Resentment - 8111 WIIsoD tbe fouDder of
I • Alcobohcs ADoDymous said resentment was tbe greatest

eDemyof
III all alcobohcs ToleraDce - tolerance IS sometbmg !bat
(4) develops over bme ID an alcobohc and that means that

wbena
(.51 dISease IS progresslDg tbe alcobohc bas to drmk more oYer
16) bme to get the same effect
(71 Most alcobohcs 100kIDg back ID tbelr hves would be able
(81 to say I remember I used to be - I was the ODe that could
19. drmk"eople uDder tbe table I could dnve people bome

wben
liD' everybody else was druDk I could dnak a lot bold my
hquor
(III wbole syDdrome
11'1 What else - ob deDlal as I mentlODed before wblch IS a
(13) wbole raDge of psycbologlcal mecblllllSDlS We'll ti1Ik about
tbat
(14) for a mmute because It'S so lIDportallt
CUI DeDlal belps the alcobobc to reduce awareness of the fact
(\ 61 tbat alcobolas the cause of hIS or ber problems ratb~r tbaD
lI71 tbe soluboD AD a1cohobc, wben tbey're drmkmg, thinks
tbat
1181 alcoboll~ gOIDg to solve problems wben ID fact It really as
II ~1 the cuuse of them ~ deDlul keel" the alcobohc dnnklDg
by
1"'01 preveahDg blm or ber from kDowlDg that alcobollS tbe
cause
(211 ADd deDlal1S an IDtegral part of tbe cbsease the meatal
("I dISease of alcohoh~m aDd It becom~ IDevltably aD
obstacle to
(231 recovery becaue tbe alcobobc ISD't ID toucb Wltb tbe fact
('41 tbat I am aD alcobohc That's what tbe wbole treatment IS
(2j1 about

Vol IS 2257
II 1 ExplOSive bebavlor ImpulslYe beb.nlOrs of aU !aDell
(2) LYlDg about dnDIuDg, about your drmlwag IS part otT the
III deDlal Alcobohcs hke to deceive or DOt bke to - they
14' bave to decelYe people ID order to cOYer up how much

tbey're
1'1 drmklDl! ~ alcobohcs hve 8 double hfe really, a hfe
(61 that they kDOW about aDd a hfe we let you kDOW about as It
11l were
18. I remember my OWD If I may digress bere becaue I thlak
(91 ID trylDg to explam to the JUry these symptoms,lt's very

(101 Important to be ID a sease as specific as we CaD But ID my
II II OWD alcobollSm, I used to be hke a spy I kDew that I was an
(121 alc:ohobc aDd I knew that I had all of these problema, but I
1Il1 wouldn't let you kDOW about It, aDd I could pretend nod I
could
114. create aD Image of fUDcbon wbetber ID my work or wath my
11.51 family but ID order to do so I bad to he teU bes about my
116. dnDklDg aDd pretend ADd eveDtuaUy bke any alc:obobc: I
117' moved from telbag a he to hVlng u be wbeD It becomes part
1181 of your wbole system part of your wbole character
1191 So tbey' re tbe maID tluap Of course I was also -
(201 alc:obollCs also are full of shame aDd gwlt becaue of the
( I I tlungs tbey kDOW they did and that they're Iuclma from you
so
('21 that you dOD't know wbat It IS we did, aDd that leads to
(23) aDluety aDd a state of generally poor morale Agam, you
coyer
(24) up With pseudo lIDqe of funcbon aDd good feUowsIup But
(2.5) beyoDd that there's aD enormous amount of 10DebDess aDd
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II' bums m an adY8DCed stage where they han to because

they're
(2) sbalaag aad waat to take a dnak early m the mommg Just to
(3) get goUll for the day
(41 I had to do that hterally, somehmes I'd shake a little m
(.5) the monwag, but I neYer had to take a dnak for It But that
(6) IS the very severe kind of alcoholic that you're taIIwag about
(7) there
(81 Q Now m your 0PIOIOO t;an someone who II a - an eplladlt;
(9) alt;oholabuaer - by the way what does thatlerm mean 10 you
~~eplsodlt; alt;ohol abuser?
(II) A Well, epuocbc alcohol abuse, that means that a penoo
1121 abuses alcohol 00 aa epISOdic basIS, which meaas that
there
(13) would be penods ohohnety between penods ofabuse, aad
It's
(14) a yery - It's a term m the dlagnoshc maauals that mas_
(1.5) has gooe oot of favor It was used more m the early '80s
thaa
(16) It IS DOW But you stall would see epISodic alcohol abllSers,
(11) but DOW they would be caDed somethmg else m the
dJagoOlll
(181 Q Well t;an a quote epllodlt; alt;ohol abuser end quote be
(191 an alt;oholl.. '
I:!O, A Yes I thmk Dr Gould as I sat here m the Court last
I I. week said that people With alcohol abuse, some people
would
(', call them alcoholJcs, some people With that cbagOOSlS aad
1231 alcohol abuse, some people would call It alcoholism, and I
1~41 happeo to be ODe of those "some" people
(2.5) QWhlt;h do you t;alln?
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III alJenahon an tbe sense of desplllr and feeling of uot

beioDlUll
(2) to aaythmg
(3) QOnt;e an alt;obolit; doel dnnklng bave any effet;t on your
(4) t;ogmllve funt;lIolU or your thlnltlng powers?
(.5) A Yes
(6) Q And doel one have 10 be drunk for that adverse reacllon 10

(7) take plat;e?
(8) A Cogmhve funchOns, I tIunk - thanks for bnngJng that
(9) up, because I bad - I didn't meahon It an my last of

(10) symptoms
(II) Cogmhve fuchons are wbea the alcohol affects your
(121 bnwa, aad the ones we would be most concerned With would
be
(13) poor Judgment, effects oDJudgment effects on memory,
faulty
114' memory blackouts, for example, that alcobobcs get from
(1.5) drmlwag too much ADd there are maay studies that show
that
(16) these cogmhve effects are DOt Just assocaated With dnaluag
(11) or beUl& druak or USIDIl antoxacahoD, but because of the
(18) chroaac effect of alcohol 00 the braaa they persISt even at
(19) hmes wben the alcoholic IS sober
I:!O' ADd when we're eyaluahng - I'm eYaluahng palots or
( I. doctors or police officer~ or otbers dfter treatmeDt one of
I • the tblngs that I do IS eYaluate tbear COllnlhye funchoos
(3' They may haye been sober for two or three months by thIS
hme
1'41 but they stall may haYe cognatlye defiCIt!. from the chromc
1 .51 effects of dnakmg which hne to be eyaluated

1 I
~

~ I

I l

I

lISA

~ \~"':"r \;: -~
t'f""'-->

FEDERAL TRIAL TRANSCRIPT 5-23-94 VOLUME 15

l~

I

I
I

J

I I

L

1

I I
~

J

Vol 15 2259
(II Q Is lomeone - an medn.llterms II someone who IS luffenng
(,) from alcoholilm In alcoholic? Is then: a dlfferent;e between
(3) the dlelle of alt;oholism and labeling lomebody an alt;ohoht;?
141 A No People With alcoholasm an my 0plDlon and an medical
1.5. terms are alcoholics yn
161 Q And I know we ve alllo:o:n varlou~ mOVlel wh..h depici
7. alcohoh __ do... un.. hav.. IU b.. li",hu. d..po:nd..nl 10 b.. an

'"I al_oholl.. '
I~I A No nut an my opanloo These day~, the term 1Ilcohoi

(101 dependent alcohol abuse are used anterchaageably and we
would
(Ill caD anybody With any of those problema an alcobollc
1121 Q 0001 one have to be a t;Onlinuoul heavy dnnker to Iuffer
(1)1 from aicoholllm?
1141 A No Most alcohobcs - YlISt mBJonty of alcoholics are oot
11.5, conhnuous heny dnnkers The plillern ofdnnkmg III more
1161 usually epISodic Alcoholics cao stop dnoklog for penods
117. glYe up for Leat Many people say I cao't be an alcoholic I
118, glye up dnnkaag eyer\' year for Leol 40 day~

II~' Q 000:5 bo:ang an alcohol.. m..an Ihal yoo rea.. h tor Iho: bOllle
I:!OI firsl thing an th.. mormnll'
1211 A No Daly a yery small - that's part of the stereotype of
1 ., the ~ort of gamut alcoholic The Last Weekend Aicoboill.
1..)1 wonderful film With Ray Maland (ph) Day, of WIDe lIud
Roses
1'41 With Jack Lemon These are yery senous films With eod
stage
12.5, gamut alcoholics type of people Just aboul to become skid
row

Vol 15 2261
1II A Well, I caD It alcoholism, yes
('I Q Now you meolloned In dest;nblDg younelfthat you have
(3) been m ret;overy IIDt;e 1976 I thmk It was?
141 A '77
u. Q 77?
(61 A Yeah
17, Q What does that term mean m ret;overy?
181 A 10 reconry means baslcaDy that a persoo IS clean aad
(9. sober from aD mmd altenng drugs, mcludJog alcohol ADd

(101 that m addihoD to that, they are partaelpatmg m a proaram
(II) of achYlhes desqpaed to help them to stay sober It's ooe
(12) thmg to stay sober To get sober, It'S much more harder
thmg
(131 to stay sober because alcoholISm IS a relapsmg dISease
You
114. teod to go back to It You need a program of recoyery that's
(1.5) specifically desagoed to keep you sober to preyent relapse,
so
1161 that CaD be - of course most commoaly, AA, With 1 7 aulhon
(171 people ID AA worldWide It caa be other programs, such as
118. rahonale recoyery I which IS a oon splntual form of AA Or It
(19. cao be other forms ofsupport groups that help a penon to
~tay

1.01 sober but they ought to be focused on preclllely that so that
(211 they uoderstand the process of alcoholasm aad relapse and
can
1221 proYlde a persoo With the tools that they need to stay sober
(231 Recoyery, so that's what bemg m recovery reaDy meaas
(24) Q OOl;lor cxt;uae me are there observable slgnl thai - 80
12.51 Ihat one InlDed sut;h as younelf or any lramed profesllonal
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.1, can determine whether someone who has gone through alcohol
(2) treatment has achieved a successful recovery at the lime
13) they re evaluated has achieved a successful recovery?
.. , A Yes Well maybe tbe best way to explam that would be til
,j) say what It IS I look for when I'm evaluating say a pilot or
(6) a police officer or air traffic controller somebody lake that
(71 who's been through treatment and they will be sent back to

me
(8) pnor to - to get my recommendation to see If they're fit for
(9) dnty 10 the safety sensillve posluon That means are they

(10) 10 my tenns In recovery
III) So 10 order to do that, what I - I have a procedure
(12) Fint of all I Will have a face-to face meetmg With the
(13) mcbndual, but not only With the mdlvldual but Wlth hiS
(14) family, and I will have Ius or her pennwlon to talk to their
(U) colleagues at work their managers their supenl~ors a~

well
(16) as talk to the people In the hOSpital the rehabilitation
(17) center where they've been as well as have all of their
'J 81 hospital record~ for me to look at Because you really need
to
, 19) make sure that a person IS m fact clean and sober And
not
'::01 only that but enthuslasbcally and smcerely committed to a
(:1) program to stay that way
('2) So what I look for In a person I look for IS be or sbe
'J) number one sober Number two are they committed to
(24) sobnety Number three, wbat are they do109 to
demonstrate
12.5) that commitment" Is their family behind them" Do they
bavea

Vol IS 2263
III support group? Are tbey goml to AA" Or,lftbey don't lake
121 AA, are they gOing to another group, such as rationale
13l recovery? If so what u tbe quality of thesr participation m
(41 those groups? And I know how to ask tbe questions to find

out
(j) If they really are lDdeed partlclpatlnll actively an AA and
(6) domg the 12 steps and If they have a sponsor I want to talk
(1) to the sponsor to see what tbe - It'~ a reallv thorllullh
(8) evaluation bere I want to see that tbey're Ifnot bappy an
191 tht!lr sobnety at least relaeved and grateful for the

110) opportunity to be sober and return to work and not be fired
or
I1II tennlnated or ~omethlng like that
(12) I want to see that they're W1Umg to comply With whatever
lIJ) company or government regulations may be faCing them
Because
(141 often alcoholacs feel that they're constncled and they have
to
(UI do tho and they have to go to meetmgs and they bave to
(16) report they have to document thear attendance Well
(17) alcoholics are kmd off free spJnls when they're dnnklDa
you
(18) know, and they don't lake to be pinned In And I need to
(19) evaluate the extent to which they're willing to comply and
(201 whether they're enthlUlastlc about complymg because tbey
know
(21) tho u the best treatment for their duease
(22) I want to know If they're bemg opeD and candid about thear
(2J) dnnkmg, no longer lYing about It Wall109 to talk about the
(24) shameful epISodes openly WlUmg to make amends to
people If
(2.5) not then sometime later be prepared to make amends to
people

Vol I~ 2264
'I' thev ve hurt Thesr famllaes thear work fnends fnends and
I J foe'i
'3' I need to also lDSpect their cognitive functions And I
14) don't do that mvself except 10 a cunory cluncal evaluallon
Ij, but I refer them to a psycholOgISt for that who does an
(6' extensive battery of tests to make sure tbe tbankmg

judgment
(1) percepllon memory all of those things are back to nonnal
181 And I can tell you often we don't send people back to work
(9) yet We have to WllIt If thesr program un't 10 good shape, I

(101 Wlltdelay my recommendation to send them back to work
and Will
I11I give them m~tructlOn~ to lighten It up to mcrease It to
112) walt unlll their brain funcbon~settle down come back In
IIJ' three months SIX month~ communicate that to the agency
or the
114, work people and then send them back
11'1 Q Doctor are those sIgns that you were talkang about whit
1161 you look tor?
fl7l A Yes
1181 Q Were tbole sIgns that were recogOlzed by your profesSIon
(19) back an 198.5?
(201 A Yes
I II Q You mentIoned -I thank you used the word relapse?
I 2) A Yes I did
(2J) Q What doe. that meln?
1'41 A Well relapse really means a return to the preVIOlU
pattern
('1 of abnonnal dnnkmg People - essl!lltlally what It means -

Vol IS 226.5
III Q Are there .tudlel made or II II known In your profe"lOn
(21 beltCllly whit the rellple rate I. or the parameters of the
131 rellpse rate for an alcoholac?
(4) A Well Mr Montagne that question really can't be

answered
(j, very Simply but I could an~wer It bneny m the follOWing
(61 way That untreated relapse rates for alcoholacs tend to be
7, very hlllh up til flll or 711 pl!rTenllfvou don't treat people

1M. Howeyer - Rnd of coune It depeDd~ on aile and amollDt of
l~' dnnklDg and type of alcoholum and wbether or not a penon

bas
(10) a SOCial support group whetber they're jobless, whether
II r1 they - RII of those tbIDgs come Into play In assessmg
relapse
(12) rates but lD geaera! they're very high However With
proper
lIJI treatment they can be redaced substantially
1141 Q OklY Now are there - jUalla there were slgnl for
II') successful recovery belDg .ucceSifulln thIS recovery are
116) there speCific recognazed signs for relapse?
(17) A Yes
1181 Q And could you lell us bnefly what they are?
1I~1 A Well I don't seem to be able to tell anythlag bneOy, but
1'01 I'll do mv best Thev' re In a way the opposite to the
I I' successful signs a~ you might Imagine There IS a
syndrome
1'2) called a protracted absbDence syndrome It'S a tec:1uucaI
tenn
(2]) for negative tlualuag, Irntability, sober a1cohohc, an
(241 alcohol who's dry rather IS klDd off uptight, doesn't lake
I~) It, negative tIuaIuag, IlDWlIImg to deal With Ius or her
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'II dnnkLag, really Dot w any sense of recoyery, that son of
1'1 reseatful, bitter auary attitude that YOU sometames see

Tbat
III would be a major SlgD of ampeudmg relapse
(.) Ofc:oune lilly IwId of drm1wlg c:oDtroUed or otherwISe as
I') the alc:obohc: mtPt say, IS a SlID of relapse Alc:obollc:s
161 believe that they, you kIlow bave aD ObSesslOD With the

Idea
171 tbat they CIIII return - ldD returD tu dnDkwgllke a Durmal
'~I penoD, we can't, su that lADy kmd of gowg bac:k to dnnkLag

IS
(9) a sqpl of relapse

(10) Failure to foUow up With recommended presc:npbODS for
(Ill afterure. for treatment, for c:ouuselmg. that IwId of tIuDg
1121 Wdbnpeu, uwdlmpess to deal With the aftermath of
damaae
till m the famdy AU of those thwgs are SlgDS of a persoo wbo
11.1 IS Dot m recovery
lISI Q Are .11 these signs lblng~ lbal you rclll:d on In your
1161 ev.lu.lIon of p.lIents OVllr thc p.lt - SInCll lbe e.rly 80s?
1111 A Yes ADd c:oDbOWDg deaual ofc:ourse IS the pnDC:lple
1181 ODe PersoD may be throuab treatment IIIId stlU says
they're
1191 DOt alc:obollc eyen thougb all the 5111us aod symptoms are
1201 avadable for IDSpectlOD
1211 Q Now the fact that a pcrson suffcnng Irom alcoholism self
1221 Identlfie. ralber than being involuntarily given tre.tment or
,nl Introduced to trealmenl Ihe facllhat a pcnon lelf
1 ., Identllilll dOllS lbal ~h.ngc lbc Ilgn~ Ihal you look for In
1..51 ev.luallng the su~ccas or failure of someonc In recovery?

Vol I~ 2267
,I' A 1110 How a penoo !Ieb to trelltweDt dud ~ub~equeDtlyI~

oot
121 relevaDt to - tbat doesD't cbaDlle bow I would see or bow I
III would look for the slgos of recovery or wbat presc:nptlous
1.1 recommeadatlous I mllbt glye for exteaded treatment
lSI Q Now Doctor Ict 1- we ve got a b.ckground .nd th.t I

'61 what I was hoping wc ~ould gctlo glvc to thc JUry L:t I turn
171 to lbls ~a" now
'~I A Yes 51r
I~I Q Hav" you r..vl..w..d any mal.. rull ••p.... ,Ii.. 10 thll ......?

'101 A I bave
II1I Q And ..ould you t..11 u~ what you V" r"vlcwcd?
'I I A Summanze I read all I tbmk uf tbe Jo..XIl0D pohc:les wltb
lIl' respec:tto a1c:obol a1c:obollc bebavlur aDd employees bac:k
to
'101 1977 I tbmk ADd I read a lut uf - Dumber of letten lIud
lISI other memorlllldalDternai to Jo..XIlUD aud betweeo ExllOU aDd
the
,161 government after tbe od spall
'171 I also read some doc:uments of the NTSB NatloDai Tr8lDlDg
IIS1 IIIId Safety Board - Traospon aDd Safety Board after tbe oil
119' spill I then read a lot of testlmODy I woo'tgo throullb It
1201 aU but It was testlmooy of yanous Jo..llllOD maDagers
Captam
1:11 Sheeby Captam Tomp1wls CaptalD Plerc:e Mr larossl,
l' I Mr Myers Mr Steye Day aud of cuu....e all of tbe 2400
pages
, '1 of CaptaID Hazelwuud'ste<otlmuo) a, well
I!.I ID addltloD I bave beeo ~ltlIOIl1D tb~ lUunruum ~IDc:e

1..51 last MODday aDd bave beard all of tbe testlmooy tbat yuu
bave

Vol 15 2268
(I J heard So I WOD't go through all of the Dames You kIlow
I I ourselves wbat else
131 QHave you ever been to Valdez?
I.J A Ob, yes, I dad Last Suday, I rented a plaoe aod I new
151 myseifto Valdez because I was Just cunous It was a

gorgeous
(61 day IIIId I was cunous to see what It was lake there
17J Naturally, baymg a partJc:uIar mterest,l retrac:ed Captam
I~l Hazelwood's steps as 11IDderstood them from the lesbmODy

UD
-491_ March 13rd, 1989, IIIId It was very belpful to me m
(10) udentlllldmg the Clrc:umstances of thas case to walk
aroud
IIIl Valdez, see the "anollS places, IIIId then ny oYer the
Alyeska
1121 termmallllld see the walkways and gaotnes that Mr Lut
was
1131 taUwaa about see the slups parked there, see the dastaDc:es
(141 and thea ny the c:oune of the - of the ExxoD Valdez that
11'1 otabt IIIId see Bosby Islaod IIIId the reef IIIId Reef IsIaod aod
(161 Goose Islaod It was reaDy very belpful to me m pottmglt
(I n altogether m my own mmd
II~I Q And from thc mat..rlals lbat you vCJust dcs~rlbed by the
1191 way dId they - have you seen the - what s called the lOR?
1201 A Db yes the IDR
(211 Q IndiVIdual Dlaablhty Repon have you seen lbal?
1221 A Yes I bave seen that
(nl Q Have you leen the Slckneu Benefits Repon?
(2.' A Yes, I baye SeeD that, too
(131 Q And have you secn what we ve been refemng here II the

Vol 15 2269
'II Gravcs rllpun or Gr.v.:~ mcmo?
1 I A Tbaok you Also the Graves report I've seen that
1" Q From.1I of the maten.ls you Vll descnbcd have you been
1., able to form certain opinions?
(5) A I bave
161 Q Let I get them Do you have suffiCient Informallon to form
(71 an opInion as to whcther Captain Hazelwood ~uffered from lbc
181 d,se.llC of alcoholism as of 1985?
191 A I do

lIOI Q And havc you formed luch .n opInion?
(III A I baye
(121 Q And can you tell us wh.lthat opInion IS?
(1)1 A Yes ID my bebef Captam Hazelwood suffered from the
11.1 dISease of alc:obollSm smc:e 1985
(lSI QCould you tellthll JUry the baall for thai opinion?
(161 AYes Tbe basIS of my opmaoD IS largely based 00 the
'171 matenals tbat we Just reVIewed aod perhaps the best way
to
II~I talk about It IS to dlYlde It up wto three time penods,
(191 really Tbe slllDS aDd - that were appareDt pnor to CapllUD
(201 Hazelwood's entry wto South Oaks HOSPital, aod then
(211 hospatahzaboD Itself, IIIId the penod after bas
(221 bospitalazatlOD IIIId thea, rmaUy, the penod towards the end
In) of bas employment With ExxoD pnor to the od spill
12.1 Pnor to the bOSpltallzatlOD, what - wbat did be baye"
1131 WeD be blmself c:omplwDed that be and bas Wife bad been

I \

l~
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," Q Is lhal - I m sorrv
I I A Yes go abead
lJl Q Does that have s SlgOl ficance to you the fact that that
.41 story would change from hiS depOSition ID January of thiS year
(51 and at Ihe tnal?

c61 A Yes It does It makes It difficult to rely upoa Captam
I7l Hazelwood for accouots of bas dnnklng for me 10 trying to
CSI tluok about tbe slgmficauce of Captalo Hazelwood's

dnaluag,
(9) wbat It means the vltahty of It the centrality of It m thas

f 101 case when yOU get a person glYIOg three different versloDS
(Ill uDder oath m a two or three moath penod It makes It
I I_I difficult to rely upoo whatever be says about Ius dnnkJog,
11'1 especlallv IS be - also basIC to tbat OPJDIOO as Ius own
II JI admas~lon 10 bL' depoontlOn t~tlmoay tbat be hed about bls
1111 dnokaog several tlm~ aDd tbere was otber loformatloo
wlncb
1161 perbap~ we'll generate bere tbat be Iaed about Ius drmlaag
00
(17) otber OCCalilODS throogbout tlus bme
(IS) MR SANDERS May II please the Court I renew my
(191 obJeclion move 10 stnke the companson oftosumony
(20) THE COURT I II allow the tesumony 10 stand
C'II MR MONTAGUE Thank you Your Honor
(.21 BY MR MONTAGUE
(31 Q LeI Sget back from my diversIOn You were giving the
1_41 baSIS for vour opinIOn as 10 whv you had concluded thaI
CaptalD
I II Ha/clwood was suffennl1 from al~ohohsm or was an alcohohc

I l

XMAXC2111
Vol I~ 2272
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'II talking about gettlOg some belp for elgbt mouths pnor to bls
(21 gOUllllOto the bospltal He also complaIDed of moodlOess

and a
(31 mid Iafe CnslS There was aD 10't'estlgataoo gOlog 00 IOtO
.41 Captaan Hazelwood's dnnkuag by Exxoo 10 tbe earlv part of
I~I 1985 CaptalO Plercecalled blm said tbere's aD

uodercurreot
(61 of some klOd gOlog 00 bere and maybe you better do

sometbUlll
(71 about It
lSI The Gr8'l'es report wlncb mdlcated that Captaan
C91 Hazelwood - of coorse Exxoo dJaIn't know about that until a

CI 01 httle later but looking back 00 It Captam Hazelwood bad
1111 come back druok to the sblp 00 - I thlOk lotoxlcated 00
(121 seyeral occasIons aDd bad also been dnokaog 00 board So
tbey
C131 were the m8ID tbaog! I tluok pnor to - ao addltloo to of
1141 course the pnoclpal tlnog Of coune Captala
Hazelwood's
(151 own account of as be said abUSlYe dnaluag for four yean
(161 ooce a week Wltb bls Wife at bome beavy dnaluag, we would
1171 say four to fi ve doubles before dmoer Wine Wltb dJuner
two
.,81 to tbree doubles after tbat Whlcb would make blm as be
said
1191 10 Ius testimony and Ius deposition testimony giddy or
Jokey
(20) or a httle clumsy So tbere was that and tlus obViously as
( II be 10dJcated did Dot belp bls relatlonsblp Wltb bls Wife And
(.21 led to subsequent treatmeat
C:Jl Q If I may dIvert for a mmule Old you nOllce any change m
(24) Captam Hazelwood Sh:slImony wllh respecI 10 the lime of whal
c2.51 he ..Id m hla deposlllon and what he said here In coun?

Vol 15 2271
III MR SANDERS ObJecllon Your Honor 1110 relevance
121 MR MONTAGUE Well Your Honor the wllnellJult said
(3) that he rehed m forming hiS oplDlon on hll deposillon
141 teillmony
15) THE COURT Mr Sanders anylhlng else'
(61 MR SANDERS Your Honor I quesllon Ihe relevance of
17I I companson
lSI THE COURT Well I II allow the wltnen 10 lutlfv as
C91 10 Ihe companson and you may cross examlDe as 10 whether

(10) there Sany basiS for II If II Isn I brought OUI

1111 YoumayleslIfy
(12) MR MONTAGUE Thank you Your Honor
(lJ) THE WITNESS Well yel there were - IthlDk I
(141 couple or three different verslonl ofCaptalD Hazelwood I
(151 account of hIS dnnklng With hll Wife In hll first - ID hll
(16) depolillon lestlmony he ..Id In relponse to the queluonathat
(17) II 110I11 once I week for three to four yelrs Then I think In
(IS) two different parts of hiS tnaltelUmony he ..Id on one
(191 occilion that II WIS somellmel weekly and lometlmel kmd of
(20) every three weeks Now a different plttern given And then
(211 on another occasion he ..Id thlt the lime Interval between hiS
C"'2) heavy dnnklDg at home was Ithlnk levenl monthl Several
I-JI weeks or leveral months Any way there 110I11 Igaln a third
(24) verllon of the same account
(2.51 BY MR MONTAGUE

Vol IS 2273
(II of 1985 and I beheve you bad finished bll - the evenh - or
(21 had you finashed the pre eventa before he entered South Oalta
cJl Hospital?
141 A Yes Ob oDe more I fOl'lot about tbat be dlda't tell Ius
(~I doctor about auy oftbas Whv as that 'Igmficant"
'~I MR SANDERS Your Honor mal' 110I': hal'': a Side bar'
.7, (AI Side bar offth~ Rc~ord)

'HI THE COURT Lad,.:. and gentlemen you will please
191 Ignore and d,sregard totally the lasl quesllon and anlwer that

1101 was given
II1I Dr 0 Connor at thiS ltage of your tesllmony we need to
1121 lighten IhlDgs up a httle bll and do II more In I Ipeclfic
1I3) queillon Ind I Ipeclfic anlwer When you re glvang the brold
(14) blckground malenll I ve allowed you to give narraUve broad
,t') answers but we re anto the cale Ipeclfic pan of your
(16) teltamony now Ind we need 10 taghten II up lOme
lin THE WITNESS Yel Your Honor
IISl BY MR MONTAGUE
1191 Q Dr 0 Connor ID reachang your 0plnaon on whether Captaan
('0) Hazelwood that he was an Ilcohohc and suffered from
(_1, Ilcohohim an 1985 did you conllder the flct that he attended
, 21 a 28 dly IOpllient alcohol rehlblhtallon program?
1'3' A Yes I dad
1241 Q And what IS the signaficance ofthll?
125' A Well It wu ID 10 aIcobollSm rebabJhtatloD cenler and be

Page 2270 to Page 2273 9072587100 -- MIDNIGHT suNCOURT REPORTERS



BSA

I II"Yj .!i

FEDERAL TRIAL TRANSCRIPT 5-23-94 XMAXC9,

, I
--J

L

1 I
L'

I
-~

Vol 15 2274
II I was admitted to that for treatment
121 Q Okay Old you consider the Informallon thal was on the
(3) lOR which la PI.lnllff'a Exhlbll 10?
141 A Yes, 1 cbd
(5) Q And the slatemenla on thal m.de by Dr VaHury?
(61 A I'm sorry The statements made on It by Dr VaUury, yes
(1) MR MONTAGUE Thai s nol faCing 100 good Thank
181 you C.n you see th.l?
(9) THE WITNESS Yes I ~an

1101 BY MR MONTAGUE
1111 Q And whalls II on thai repon whl~h suppons your opinIOn
112) or from which you formed your opinion or ~onlrlbuled10 your
II l) 0plnton thai C.plaln Hazelwood was an alcoholl~ In 1985?
114) A Well, the - do you want me to -
lUI Q By the w.y -
(161 A Thas lOR or thas abbrevlatioD of that
1111 Q You look.t Exhlbll 10 If you wanl .nd If you could put
1181 Exhlbll 10 on the -I guess we can I gel - PXIO?
(19) MR SANDERS Don I we h.ve • blow up of that
I:!O) somewhere?
(21) MR MONTAGUE Can everybody see the screen?
(22) BY MR MONTAGUE
12J1 Q You w.nt to tell us what w.. re gOing lO reler lO and I II
1'41 lry (0 make II more legible for ev.. rybodv
1251 A Yes I was 10101 to refer at ~ume pomt to tbe code

Vol 15 2275
II' oumbers at the top of the dlalnuu~5ectiUD
1'1 QIs th.t wh.1 you re refemng lu I

III A Yes Where It says 300 40 aod 305 42 They lire typed
14' Q Wh.l II Il .boUI thou lh.l you r..lI..d upon In r.....hlng
15, your-
16, A Well ODe of them ~ the cude number for dysthymiC
,7, dasorder and the uthl!r III thl! cude uumbl!r for alcohol

abuse
1~1 eplSocbc
(9) Q Yes And wh.t la the Ilgntfic.nce ofth.llo you?

,ID. A WeU alcoholllbusl! eplsudlc I' a dlagous~ wblcb
mcbcates
III' a form of alcoholISm Furthermore tbe bandwntteo
WOrmatiOD
1I21 below mcbvldual psychotberapy group tberapy mantal
Ill) therapy, AA aad lectures semlaan and worksbops
pertalDlogto
1141 alcoholISm IS a classICal descnptluu of tbl! trl!lltml!Dt m 00
115, mpatleat 28 day prOlram for alcobollSm followlUg what IS
116. called a Maamesota model wblch was the tradltlooal form of
117. treatmeDt for alcoholISm at tbat time Aud IDdel!d today 115
I III well So that the - wbat IS descnbed for treatment ~ tbe
(19) treatmeot for alcobollSm
I:!OI ADd tben further dowD Dr VaUury luok~ hke hiS wntlag,
I II bas said that Mr Hazelwuod wall complete our 28 day
prulram
1221 that's the - the ouly thaDg- alcobollSm IS the unly thaog
1231 for wbacb a 28 day program exISts illS recommeDded
given
1241 the Dature of Ius Job tbat after dISCbarge Mr Hazelwood
waD
1.51 be liveD a leave of abseoce to get Involved ID AA dod

I II aftercare
(.) Ag8ID, that IS aa absolutely clasSiCal prescnptlOD for
(l) extended care and aftercare for somebody With a cbaga051S

of
(4) alcobollSm We Dote m Item fin there that workshops
(51 pertauung to alcoholISm IS what's t1Sed ADd 10101 back to

the
161 d18IDOSlS part there It'S typed, and that's probably Captaua
(1) Hazelwood It lodlcates at the top, was admitted 00 the 1st

of
...JJ) Apnl, and thas form IS the 16th of Apnl, Just 16 days, so

191 thas cbalDOSIS IS 00 doubt proYlSlooal ADd at's typed bere
(10) MR SANDERS Objection Objection to the
III I specul.tlon
(12) THE COURT SUllalD the objection
(Ill The JUry Will disregard the comment aboul the n.ture of the
(141 diagnOSIs
(15) BY MR MONTAGUE
(16) Q Doctor ID your 0plnton would any tralDed practlclDg
1171 profesalonalln your are. know th.t Caplaln Hazelwood W.I
(18) treated for alcohollam by loohng at th.t document?
(19) A Yes, m my opmaoo, would know
1:!O1 Q Is there a trealment for dysthymia - dysthymta whlcb IS
1211 II? Dylthymla dysthymul which IS It?
(221 A Dysthyml8 I tbmk IS bow It's proDoaaced Yes, there IS a
1231 treatment for dysthymia and that IS 10cbVIdual
psycbutherapy
(241 for 18 mooths to two years With wbat's called COlwtlvely
based
(2.') bebaY10ral psycbotherapy, wbacb helps a penOD recogDlZe
the

Vol 15 2277
1II sl(PlS aod symptoms of thear depresslOa and belps them do
(21 somethml ahout It to eDIBle m behavlon that will preyent

It
Il' Q And from that exhibit the lOR can you determlDe whether
14' Dr VlIliury pr"s~r1bed lhal type ollrealmenl for dysthyml.?
15. A There IS no eVidence to - DO, there IS DO prescnptaoa for
16. tbaltypt! uftreatmeot
171 Q Are there .ny other basel for your conclUSIOn th.lln 1985
181 Captain Ha.ulwuod suffered from al~ohollsm?

(91 A Well Dr Vallury's deposltlOD, we beard m the Court bere
(101 where be IDebeated that the - With respect that be - he
(II) adYocated, any cases of alcoholISm, hesaad, that
abslmence
(121 sbould be the recommended treatmeot, as be bas mcbcated
here
II II by recommencbol AA and aftercare
(141 He also saad that the - 10 thas IDSlance the treatment
II ~, for dysthymlll 1I0d IllcobullSm wuuld be the samll He
116' recommended as did tbe bospltal recommeod a - as
CaptalD
(17) Hazelwood saad 10 hIS testamODY, too there was a leneral
1181 recommeodatloo not to dnDk aDd be bad committed hamself
uotto
1191 drmk for a whale
(201 Q Okay So your 0plnton IS that In 1985 Captain Hazelwood
(:1. wn.n .Icohollc?
('2) A That IS my opmloo
(23) Q Do you h.ve any doubt about that conclUSion?
1241 MR SANDERS Objection Your Honor
125. THE COURT Sustain the objection

l \

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 2274 to Page 2277



'(\l AX 1"0'VOLUME 155-23-94

Vol I~ 2280
(II alcobohc be bas been atteadlDg closed meellags of AA

and
( , closed meetlDgs of AA are for alcobollcs only He says tbat

be
1\' bd' had tbree temporan 'pon'lI1"'1 The concept of a

temporan
l~' spon~ortbatl m familiar wltb IS one tbat you meet In a
'I, bo~pltal who belps VIIU Ilet e<ltabll~bed In AA and tben you

get
(61 a permanent spODSor I'ye never beard ofsomebody ba'l'lDg

tbree - -
(7) temporary SPODSOrs for tbree years even tbougb sponsors

may
(8) move you get anotber one but tbev're permanent response
191 source And tben finally tbe ouly requirement for

membershIp
110, m AA I~ a desIre to ~top dnnktnll Do~n't mean everyhody
who
III' Jutn~ AA ~t0P'l dnnklnll hut tbev have a desIre to stop
II I dnnklDlI dnd wben tbey go back to dnukmg, tbey generally
(I J I talk abontlt ID AA Wltb tbetr spousor bnt 85 be dldo't sbare
1141 ever In AA be apparently dldo'ttalk about It m AA
11'1 So persous who conllaue to dnuk m AA and particularly
wbo
1161 come to c1med meetlllp and don't dlsplav any desIre to
stop
(17) dl1lllwlg m AA are not leneraUy well .ccepted because
ClSl everybody In AA bas. desIre to stop dnuJang and wants to
stay
1191 sober so people wbo don't demon~tratetbat In my
ellpenence
1"01 are frequenth not ternhiv welcome ~ tbat's wby blS

" de<lcnptllln of hl~ metnhel"'lhlp IR AA " puuhnll to me
I I Q Dn~s hI' du~rlptlonnfh .. part.. lpallon In AA meelangs
I'" ze"."ert IiIi Ilh • AtiP "",,,e:i~el~ atmf'ftl ewer 3 999

meetJO~?
(~!i bg o~OftmLjlSWllr.,on thlt he did not IC~leve recovery')

dl1 lIh~cf.ndl.RfAlIlrPJl;l~s\!J~UWiIDI Old thll hive I
(]) CIS 1i•• resumCl:l dnii~lRg
,41 A Yes bill resumed dnnkmg He - be did resume dnnluDl
lSI after a st.tementtbat be would remaIn abSlIaent and It wu
161 about. year I.ter tbat be dId 50 And tbe way be did 50 IS

171 very tYpical of bow any alcobollcsgo back to dnukmg just
181 slttlDlltbere at dInner suddenly It seems like a good Idea to
'9' have R dnnk 'lJu - notblRlI mBjor 1l00nll on In blS life just

110. had a dnnk and to me tbat mean~ that tbe denlSl process
bad
(III begun to ~et In agalD and tbe VIgIlance tbat be may b....e
been
(121 taugbt at tbe treatment center about relurumg to drmIaDI.
tbe
1111 cODSequeaCe<l of dnnkJnl tbe knowledge that be bad about
wbat
1141 would bappea ar be ....olated pohcy becanse orlus Dleetmp
Wltb
(u) Captam Tompkms and otbers all of thatlQform.tlon wu
not
1161 tbere as be Jusltook up tbe first dnuk It jnst b.ppened
1171 hketbat
IIH' And from there on out bl~ re<lumptllln ofdnnkJDg over tbe
1191 next two and a balf years between tben and tbe od spill It
1"01 seems to me we can detect a pattern or a progresSIon of
just
I'll bavlQll one dnnk, wlucb IS al.pse or a shp, but thea onr
(22) tuDe relapse - just bke recO'l'ery, relapse IS a process not
(231 an event, It goes on over tuDe And be conbaued to drmk. It
(24) wu WIDe and beer and Bloody Mary's oa plaues aud
dnukmgWltb
(...5) colleagues And tben by September 1988 be bad a penod
of

__FEDERAL TRI~,!RANSCRIPf

15 2278

R~A

Vol
(II MR MONTAGUE Okay
(21 BY MR MONTAGUE
(J) Q Do you have - 10 the matenals you ve reviewed and what
(41 you ve heard 10 thIS court have vou found thai vou have
lSI sufficient mformatlon to form an opinion ofJoe Captam Joe
(6) Hazelwood s status 10 recovery from alcoholism after his
f1I mpatlenttreatment and up to the time ot th~ groundmg 01 tho:
181 Exxon Valde7 10 March of 1989?
(91 A Yes I do

1101 Q And have you formed such an opmlon?
1III A I bave
,,) Q And what IS that opinion?
lIJI A It IS my 0plDIon tbat Captam Hazelwood never really got
(14) mto a state of recovery and tberefore tbat be did not
11'1 aclueve a state of stable recovery followlDg blS dlSCbarge
from
(161 Soutb Oaks between tbat and tbe time of tbe oil ~plll

1I?1 QOklY And could you tell us - well let me ask vou some
1181 specIfics so maybe we can shorten thmgs
1191 The flct that Captain Hazelwood left hiS aftercare program
1201 after two months dId that have any SIgnificance?
I II A Yes It does
I ) Q And what IS lhat Significance?
I J) A Well be was prescnbed to attend extended and aftercare
(241 SessiOns and be told us tbat be bad dropped out of tbose In
l..ll late June or early July about SIX weeks after bls

Vol 15 2279
(II prescnpbon and be didn't tell anybody about tbat Except
12l droPPtDg out of treatment droPP1Q1l out of recommended
(J) treatment Wltbouttelllnil anybody IS often a sign of tbe
(41 beglQUmg of tbe end of an alcobollc wbo Will sometimes

return
IS) to dnnklDg because tbey bave cuttbemselYes orr from
161 profesSional contact aad support
m Q Doeslhe flct that after finlshmg treatment he had no
181 further contact with In alcohol Ibuse profeSSIonal have a
191 Ilgnificlnce?

1101 A To my - to my knowledge tbat's tbe case
(Ill Q And why? Why doel thlt have a slgnlficlnce I

lI21 A Well, allam tbe treatment bad been prescnbed by
1IJ) Dr VaUary, and oae oftbesymptoms of a return or an
eyentual
(141 return to dnaklng or poor recovery statns IS tbealcobohc's
(1'1 belief tbat tbey caa do It on tbelr own aad tbat tbey bave •
(161 better way of gomg about reco...ery tban professIOnals or
otber
(17) people wbo know wbattbey're dOlQg
(181 Q What about Captain Hazelwood I l!lendlnce at AA meetmgl
1191 Ind hll delcnptlon ofpartlclpitlon at thOle meetlngl?
(20) A Wben Captam Hazelwood begaa be says be atteaded AA
I'll meelJDgs for - 90 meetlags la 90 day, hut bill descnptlon of
1221 blS attendance ID AA I bave found yery difficult to
(23) IIQderstand For example be bas saId that be bas aeyer
sbared
1'41 IQ an AA meetmglQ four years He bas said tbat despite tbe
(2.5) fact tbat be does uot now or tben eyer tbougbt of lumself as
an
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heary drmlaDg m winch he drank a lot of - I thmk ten drmk5
and then drove a car afterwards winch might sUllllest 8llSlD

(I)

(.)

a
(31 return - or the denlopment of what I talked about

tolerance,
(41 be able to dnve a car after dnnIunR ten drmks m a short
151 penod of lime
(61 TheD the pattenl cootmued He began to ViOlate alcohol
(71 pohcy eYeD knoWUll that that would result m termmatloo of
(8) Ins Job, and at Portland where Mr Carr talked about haYmll

.lL-

(91 drmk 00 board With Captam Hazelwood We heard about
the
(10) wallae-ta1IDe epuode tins m0nlUlll for Mr Day We also
then
(Ill heard about the Captam Reeder ePISode, Ms WI1hamsOO'5
(Ill report, aU of these thmgs were cootnbutmK to my
COOYICtlOD
(ll) that Captam Hazelwood had by that lime returned to an
aboormal
(14' p8llen1 of dnuluua, amder the ClrcumStauees, Kl'I'eDlns
(15) treatment and RIven what was knOWD 10 adcbtloo, he was
(16) leadmg a double bfe Hea'l'Y dnnIunR after work for a wlnle,
(17) but he coocealed that from Ins Wife wbo berself was m
AI Anoo
Cl8) and wbo had been m mantal therapy With bam m the
bospitaI,
(191 wlncb most of these thlDKS were to be talked about winch
you do
(101 m mantal therapy, be cbdn't drmk at bome for aU tins penod
1111 of lime aDd yet be was drmkmll 00 the road 00 board, With
In) coUeagues and 50 00

1.31 And tben tiDally, 00 Marcb 23rd, 1989 there was Ins
1'41 dnoluq 10 Valdez pnor to tbe oal spill With tbe vlolatloo of
I!SI the: GeHI Gllllrd Me:

Vol 15 2283
I I' QOkay Now hav.: you formed an OpiniOn Doclor Ai 10
111 whether Captain Hazelwood 8 alcohohsm WII the cauae ofhll
(ll leaving the bndge on the Exxon Valdez on March 23 1989

whale
(4) the vessel WII outside of the lraffic lanes diverting Ice and
151 heading lowards Bhgh Reef'
(6' A I have
11l MR SANDERS ObjeCIIOn Your Honor I think thiS IS a
(81 hllie rar oulllde th.: .:xp.:rtlse Ihal he s staled here In UIII
191 courtroom

(101 THE COURT Mr Monlague II slnkes me thalli goel
1111 beyond
II I MR MONTAGUE Lei me asl. II a dlfferenl way If I
(ll' might
(141 THE COURT All nghl
II" BY MR MONTAGUE
(16) Q Doctor have you formed an OpiniOn II 10 whether Captam
(17) Hazelwood lalcohohlm Impaired hlsjudgmenl on the night of
(181 March 23 1989?
(191 MR SANDERS II I closer Your Honor buI
(201 THE COURT I m gomg 10 lei him Iry 1\

I'll BY MR MONTAGUE
(221 Q Have you formed an opinion firsl?
1231 A About wbetbe:f akobobsm Impalred
(241 Q No Impaired hlsjudgmenl?
I_~I A I haye:

~ ~ .. 7"') J I

I
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Q And th. lad Ihal p.r,,'n, on lh. """I wllll..l,f" lhat
lhev &SW him and h. 11I1I~ed p..rt"tl" lin. does lhal have an
effect lin Your 0plDlon'
ANo
QCaplam - Dr 0 Connor have you formed an 0plmon as to

Whether Exxon 5 - Exxon contnbuled In Captain Hazelwood 9

failure 10 recovery?
MR SANDERS I obJect to that quesllon

Contnbuted?
THE COURT Try the quesllon another way There may

be a way that you could gel atlhls from a medIcal standpOint
but that s where your focus needs to be
MR MONTAGUE Thai s cnrreel
BY MR MONTAGUE( 51

II J

1111

(141

Vol I ~ 11116
Cli A Well I would be repeatlDlI my~elf to say that I thIDk hIS
I J Judgment was ImpaIred bv the way tbat I bave beard the

accounts

I" uf - the vanou, Iccuunh ufhl~ dnnkmj! that afternoon
And

,., so that m It~elf under the Clrcum~tanc~of hl~

backgrounds
(51 treatment development of hIs dISease progresSIOn oflt

wouid

(61 IDdlcate to me that hIS Judgment that afternoon was mdeed
(71 IJJI11lttred
(SI Q Now the fact that he was able to walk up the gangplank
191 when he boarded the ship does lhal have an effeci on your

(10, Judi!m.nl?
III1 A "I/o

(151

(161

(171

(lSI

(191

(201

(21)

(221

(231

FEDERAL.JRIAL TRANSCRIPf
15 2284

BSA

Vol
(I I Q And what IS your opInIon?
(21 A I bebeve It dId
(3l Q And can you tell us m succmctterms how YOU reached that
141 opmlon?
(51 A WeD It - obViously basIc to that opmlon IS tbe fact
161 that I tbmk that Captam Hazelwood had returned to aD

abDornJai
17l pattern of dnDkIDg by tbat time aDd that be was actively
(S) alcohobc aod m full relapse of hIS dnnkmg. for all the
191 reasons that I've given On the afternoon - and was

ClOl exerclsIDg poor Judgment both WIth respect to blS dnnkJng
and
(III WIth respect to hIS activIties
(12) On the afternooD of March 23rd he drank an unknown
amount
C131 of alcohol m Valdez In the company of bl~ cblef radIO
operator
(141 and hIS cluef engmeer and led them m a VIOlatIOn of the
Coast
Cl5) Guard rule It seems to me that for-
(16) MR SANDERS Now we re far afield now II s nOI hiS
1171 field of expertise as 10 whether there s a vlo(allon of Ihe
ClSI four hour rule and those kmd ofthlOgs and I thlOk he s
Cl91 answered the quesllon
(lO) MR MONTAGUE He s statmg hiS baSIS
I'll THE COURT He s statmg hiS bUls
(22) Ladles and gentlemen you are the deCiders of the facls m
(231 thll case and you all have a dispute m the eVidence Ihat
(241 you re gomg to have 10 deal with as to whether or nOI the
(2.'11 Cout Guard rules were Violated That 5 a deCISion YOU re

Vol 15 2285
III gomg 10 have to make at some pomt
I) This wltnell IS gomg to offer some tesllmony about that
lJl but whether or not - he lin I the one who s gOlOg 10 deCIde
(41 whether those rules were VIOlated Vou re the ones that are
m gomg to do thai
(61 Go ahead Mr Montague
C1l THE WITNESS Perhaps I.ould say hy drmkmg wlthm
(S) four hours of gomg back on the ship And then commg back on
(91 the shIp Captam Hazelwood IS - hIS hehavlor 10 leavlni! Ih.

(101 bndge lhat night was so uncharacterIstIc he 15 known .. a 
Clil MR SANDERS Objection agam Now he I

(121 tesllfymg over m the area of seamanship
C13) MR MONTAGUE Okay Okay
(141 BY MR MONTAGUE
Cl5) Q Apart from - we ve heard all kmds ofteillmony about what
Cl6) happened on the ship that mght and I m ..kIDg you Doctor If
(17) you can U on the bUll of hll behaVIOr lcadmg up to thlt
CIS) mghl nol whal happened once he gal on the bndge bUl hll
(191 behlvlOr leadmg up to the mght he boarded the vessel If
(20) that s suffiCIent for you to form an opmlon III to whether hiS
(211 Judgment was Impaired that evemng?
(221 A Yes
(231 QOkay Can you do that and can you tell us?
C'41 A I can try yes
(231 Q Thank you

Vol 15 2287
III Q Dr 0 Connor have you revIewed Exxon a reactlonl to
( I Clptam Hazelwood from 1985 up to March 23 1989')
()I A Yes I have
(41 Q And do you have an opmlon as to how those ICllonl affected
(51 Captain Hazelwood m hiS alcoholism?
161 A Yes I do
'7, Q Could you lell us lhal hrl.. ny'
IHI A It go~ back IDltlallv tn the return to work of CaptaIn
~, IIRzelwond m AUllu~t of 19115 when the cntena for return to

1101 work WR~ ~uccessfulcnm pletlOD of treatment for hIS
(I I. a1cobohsm And CaptalD Hazelwood has Iumself has saJd
that be
<121 dropped out ortreatment after SIX weeks and therefore. m
my
(131 optD1on-
(\41 MR SANDERS ObJect to thIS as the
(\51 mucharactenzatlon of the testimony Agam 1- maybe the
(16) JUry should -
(171 THE COURT The JUry Will have to deCide what the
(181 facts are bUll m gomg to allow the Doctor to tUlIfy as 10

(191 hIS opmlon bUI Ifhls recllatlon oflhe facts does not
('01 .ompon WIth yours you WIll hav~ III Ignore the 0plDlon
(II Vou may go ahead
I , THE WITNESS V.. sir ThaI h.. had dropped OUI of
(", trealmental the end of June or the b..gmDlng of July and that
(41 he had md"ated to Caplam Mar~ P"r... that hiS medical
(51 lreatment had heen cunalled over Ihe summer And that
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Vol 15 2288
II. mdu:al~~10 m~ !hal h.: had nOI m fa~1 ~u~~~..lully
121 compleled-
(J) MR SANDERS Objecllon Your Honor That s not only
(41 a IIUscharactenzalion of!h~ eVldenc.: II sa makmg up of
(" eVidence
161 Can w.: approach!h.: b.:n~h Your Honor?
17J THE COURT No I m gomg 10 allow him 10 1~~llly

(8) But I say agam If his r.:~oll':~llon or r~~llallonof!h~ fa~ts

19, doel not comport WI!h yours you wlllignorc his 0plmon on
(la, !hll lubject
III' Why don t you ask ano!her qu~stlon Mr Montagu.: and help
(121 fOCUI!hIS
(lJ) MR MONTAGUE Okay
(14) BY MR MONTAGUE
0', QSpecifically let me alk you !hIS question Bas~d on your
1161 experlenc~ If Captain Huelwood had b~~n properly ~valualed

1171 before belDg assigned to !he Yorktown m 1985 could Exxon
have
(111) dllCovered!he Ilgnl of hiS lallure m r.:covery?
(191 A I believe 50

(201 Q And do you have an opinion as 10 whether there were
121' sufficlentalgna available 10 Exxon 10 d.:t':~1 Caplam
I , Hal.elwood ~ hlllur~ I" r~,,)"~rv wh~n E, '"n r~d>'l~n~d Ih~

I J' ~aptam 10 Ih~ Exxun Vald~/ In 10,1117'

I 41 A I beheve tbere were
~, Q And had Exxun luok~d prllp.:rl) _ould !h~v hdv~ lound

!hose

Vol 15 2289
(I' Ilgns'
I' A I bebeve tbey could
(J, Q By th~ way IS II a~~~pl.:d profel'lonal .1Indu.1 m your
14, field 10 r.:qulr.: an ~valuallon01 .om.:on~ who hu gon.:

Ihrough
I~' alcoholtreatmenl on !he basiS of rumor?
16, A Yes
17, Q Partl~ularly WI!h when !hal penon IS m I .af':ly 5.:nSIII"':
I.' pO'lllon?
19. A Tbat's correct

(101 Q b!hal normal In your experlenc.:'
(II' A Yes It as normal AIIlres5IY!! mvesllilatlon of rumon
11'1 about dnn1wJe ought to, under ClreuwslaDces uf a penun
after
In, evaluation tniller a medical eVlllullunu uf tbear recuvery
1'4, ~tatU5 al the lime
I~, Q Okay Now un.: lUI qU~'llun B....d upun all "I yuur

116, lestlmony loday and whal you v~ heard m Ihl••1Iurtrullm and
1171 bu.:d on !he signs !hal wer.: avallabl.: 10 Exxon do you have an
(IS) opinion ulo whe!her Exxon should have allowed Caplam
(191 Hazelwood to be !he master on Ihe Exxon Valdel." 111.:ft San
1201 FranCISCo In March of 19119?
I II A I do
122' Q And whal IS your opinion?
I'J, A I belaeve that Exxon sbould not baY!! permitted bam to
leave
(241 San FrancISCO as master or tbe Exxon Valdez on tbat date
l:!j, MR MONTAGUE Thank you v.:ry mu.h Doclor

VOLUME 15
Vol 15 2290

III THE COURT You may ~ross examine
(21 MR SANDERS Your Honor I II need a second 10
(JI collect!hmgl
(41 THE COURT Sure
C'l MR SANDERS May I approach !he witness Your Honor?
161 THE COURT You may
(7. MR SANDERS I have here a copy of your deposition
(81 Iranscnpt You mlghl need !hal I would also hlte
(9' to bave handy a copy of Exhlbll 10 to pUI up on the ICrecn at

(la, some POint
.wl- CROSS EXAMINATION OF GARRETT 0 CONNOR M 0
(121 BY MR SANDERS
(lJ) Q Dr 0 Connor I was watching you while you testified and I
(14) remcmber your teStimony about being mvolvcd m!he
production
(I~) of some films and I was watchmg you look over talbng to !he
(161 jury You re an actor aren t you?
(111 A I have beea an actor ID the past, yes I'm not dOIDl
(18) actull these days
(191 Q Well IS !here any treatment for getting over the dlseale
(20, of act109? Do you relapse Into actmg?
(21 I A 1am aot famahar With aCUDIL as a cbsease That's a aew
I , loncept to me
l-l' Q As a m&lh.r of fa~t you w.. r.. an a~lor In ....rlaln
1'4, IdevlslOn shows?

Vol 15 2291
III Q You were an actor on !he stage?
I' A That's true
(J, Q You were an actor an !he mOVies?
(4) A That's true
u) Q And as a matter of fact you re a member of the Actora
(6, Eqully?
(7, A That's correct
(8, Q Sull a member?
191 A That's correct

(101 Q And !he Actors EqUity IS what?
III I A The Acton Eqwty IS an associate - professional
(121 assOClatloa or actors ID tbe UDited States
(lJ) Q Don !hat Include actora who have speabng roici as well
114, as JUSI lIctors who don I sp.:aL?
(13, A Yes It does
II~' Q Is the A~lors Equllv IS Ihat just for actors with speakIDg
(17, rol.:~1

(181 A I'm not sure orabat but It certamly IS for acton With
1191 spealung roles
(201 Q Now you have - you have had - you arc a paid expert here
(211 for the - for Ihe plaanllffs snd Ihese lawy~rs here right?
(22) A That's correct
(23) Q And an addition to that you have also allended o!her
(241 depOSitions of other people m Ihe case correCI?
CUI A Yes I have

r
I
I I
LJ
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fll Q And al limes you ve suggested questions for Ihe lawvers 10

1 , ask at these depositIOn have you nol'

f3l A WeU I've attended deposItions and - of Dr Mendelsobn
14' an expert WltllesS ID tbe case and I bave advISed tbe

lawyers

lSI dunog - as an expert dunng those deposItions about tOPiC
161 matenal tbat mlgbt be comlDg up
(7) Q Old you suggest any questions that was my question
(8) A Passed notes to my - tbe attorney talung tbe depoSition
(9) about areas tbat mlgbt be comlDg up tOPiC areas and I

tbUlk I
110) did probably suggest a queshon from bme to hme about
wbat
III1 mlgbt lead to furtber c1anficahon of the facts
(12) Q From time to time nght'
(131 A From time to time
1141 Q And you also panlclpated did you not In some - shall we
(I Sl call them strategy sessIOns WIth the lawyers for the
1161 plaintiffs?
lin A I did not
(181 Q You dId nOI? Old you help select Dr Smith who lestlfied
1191 here the other day'
(WI A Tbe - yes I did
(.1) Q And did you help -
I , A Well I did not help select Dr ~mltb

')1 Q Well you suggested hIS name 7

1_41 A I recommended Dr Smith wben I was asked If I knew
experts
1.5) ID tbe field Yes I recommended blS name

Vol 15 2293
(II Q And you silO suggested Dr Muters who may lestlfy here
l'1 tomorrow'
()) A Tbe same reason knoWing blm to be an expert In tbat
14' particular area I suggested blS name I also suggested tbe
IS) names ofotbers
(61 Q And so you re - are you I - could we allo cIII you I
(7) consultanl In as well as an expen In thiS case'
'II A Well I called myself a consultant at one POlOt In thiS
191 case ID a deposlbon wben asked because I bad made tbese

110) recommendahons
III' Q Do you get paId differently for being a consultlnlthan
(I.) from an expen'
(131 A No, Sir
114) Q Now your practice lhat you were lalklng IboUI your
(lSI current practice and I m talkmg about your medlcII prlctlce
1161 now thlt S - thai s a one man practice In Lol Angclea nghl'
(171 A Yes It IS
1111 Q And you ve been up here Ilnce whIt fint ofMlY'
1191 A No I arnved bere on I tbJDk tbe 9tb of May
(21)1 Q Been up here since then?
12Il A Yes
("21 Q Who s minding Ihe slOre'
lUI ASorry'>
(24) Q Blck In L A
(lS) A I bave two people wbo are standlDg ID for me two

Vol I~ 2294
'1' colleagues for emergt!llcles as my prachce IS essenhaUy an
I I evaluabon and referral prachce I bave no on-golDg

treatment

I)' responsibilities and so tbese pbyslclaos are staodmg ID for
'41 me to take care of anv emefllenCIe<i tbat mlllbt an~e Tbat's
II' routml! prdcbce wben a phv~lclan I~ away from tbe office
I~' MR SANDERS Could I have a pl~lure of Plalnuffs
t7l Exhlbll 10 pleasc sir'
181 BY MR SANDERS
191 Q Do~lor I m gOing 10 ask that they bong up on the Icreen

'101 Plmnitffa Exhibit Number 10 which We ve all slaned to refer
1111 10 as the lOR And If you could If someone With know how
11"1 would blow up the typed ponlon there In the middle of the
(1)1 page
(141 MR CHALOS You need my help?
(IS) MR SANDERS No thInk you Mr Chalos Thank you
1161 I can operale thiS
117l BY MR SANDERS
(Ill QThis refers nght after theIe code numbers that you talked
119' aboul In your dl~~tto DSM III'
1"0) A Yes
1"11 Q You are familiar wllh what DSM III IS are you not
I"' Doctor l

1!31 A I am
'41 Q And whall. - what do~. DSM .tand lor'
("S) A Dlallnostlc and StatlShcal Manual

Vol I~ 229~

III Q And I~ thai a publlcallon thlt IS pUI out for doclors for
, , diagnOSIs and gUidance and to pUI - well Just tell UI
f3l What Ithe purpose ofDSM?
141 A Tbe Dtaposhc and StawtJca1 Manuals, It'S a senes of
IS) manuals tbat are put out by the Amencan Psycmatnc
leI Assoaabon for - as IWdes to cba3DOSlS of psyc:luatnc
I1l duorders Tbey are speclficaUy for the use of doctors,
181 cbnlCl80s theraputs losurance companle. and anybody

else
191 concerned With these matters

1101 Q And 15 one of the purposel of this SO everybody knows whIt
II" doctors are talklOg about whcn they say that somebody IS
II I diagnosed as thiS or that or something else'
Ill' A Tbey are gUides to diagnosIS
1141 Q And they re alia gUides to understandlOg what a dllgnolll
III' IS on~~ Ih~ dO~lor hab made Ih~ diagnosIS Iren t they?
1161 A Tbev bave a symptom - tbev set out slgos and symptoms
and
lin set out parameters booodanes for maluog a dJaposu of
1111 behaVior ID pabeou yes
(191 Q But my queltlon to you \I people hke government and
(2111 Insurance companies and maybe even lawyers every now and
then
("II Will - ~an use thiS to determine what I doctor melnt when he
(221 Slid thll pallent IS diagnosed al a so and so nght?
(2)1 A Yes
1241 Q Have some uniformity ofdefimllOn correct?
( S I A An attempt to acmeve uOlformltv of derlDlbon would be a
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0' better way to put It
(2) Q Aod DSM 111 has - has und~rgone changes has u not?
(ll A Yes, It has
(41 Q And 10 1985 DSM 111 was th~ -th~ blbl~ corr~cl?

('J A That IS not the way any - I've ever heard It descnbed
(6) before ID fact, at IS spec1fic:alJy not descnbed as the
I1l blhle It IS an attempt to aclueve and approximate some

land
(8) of way of understanding these very complex ISsues WhICh,

as Dr
(9) Gould sud In Ius tesumony are Indeed compJex and

(0) IndeflDlte
01 J QThe D.agnostlc and Slatllltl~al Manual the only one of
(121 these DSMsthat was 10 eXlstenc~ 10 1985 10 the areas Ihat
(1]) we II deahng With was DSM 111 nght?
(4) A Of the DSMs There were other diagnostic manuals In
0'1 exasteoce and used Widely elsewhere yes
06J Q The only one of Ihe DSMs was DSM III nght?
(171 A At that ume In 1985
081 Q Righi And then later on 10 Ithlnk 1987 thero: was a
(9) revIsion 10 DSM 111 and thai was DSM III R nghl?
(20) A That's correct
121, Q Now under DSM III which was 10 eXISlence 10 1985 did
(22) DSM 111 refer 10 alcohol dependence and alcohohsm as

l' .ynonymous lerms?
('4, A As I recall from DSM 11110 1985 what It said was that
( " alcohol depeadence was sometlmell called alcoholISm

Vol 15 2297
0' Q All nght In other words as you ve lestlfied 10 your
(2) depoSlllon those were used synonymously 10 DSM III?
131 A Just sud what the DSM III said yl!S
(41 Q Did you lesllfy Doclor at your deposillon that they re
(" used synonymously?
16, A Oh I beg your pardon 10 my depoSItion vou'd have to

show
'7, me my deposition tu-
IS, Q Well 1001.: al page 197 hnCh hl.: .. lwn and a hall 10 lInl
I~I word In Jln", Jav", '

eta, A Palle 197"
"i' Q Yo. sir And I II &HI.: you If you .lIdn I .sy 10 Ih .. r.. -
02, well lei me give you a chance to gel there /irsl Are you al
(1]1 page 197?
041 A Yes
,", Q And lookmg on abOUI halfway down hn.. two 10 DSM III Ihe
et61 lerm alcohohsm II IS nOled thatth.. lenn Ilcohohsm and
<171 alcohol dependence are ol\en used synonymously nghl? Isn I
08, thai what you Bald?
li91 A May I Just look at the context here"
('01 Q It was kmd of a Side commenl you made .n descrlbmg
, " somelhmg else Oldn I you u... Ihos.. wnrds Ihal I Jusl read?
, , A Well I WIIS talking about -
," Q W.. II Dll.. tnr I m nnl a,l..lD~ vou whsi vou w.. r.. lall..m~

I 4, ahoul
," A Well I need to put It IU cuntext \1r ~anders

Vol 15 2298
01 MR SANDERS Well you can ask the Court s pennlssloo
(21 for that but I would hke to slick thiS wUness particularly
131 Your Honor to what he actually said
(4) MR MONTAGUE IthlOk he s enlltled to put hiS answer
l'l 10 context
(6) THE COURT He S eOlltled to have the entire answer
(7) putm If there s more 10 the answer than Just whal was Cited
(8) Is there more to the answer?
(9) MR SANDERS Well It s - he can read It If you 

001 the Court wishes I Will need to be careful about thla m
~) other areas But there s no problem With him readlDg -III
021 read the whole answer If the Court Wishes
(131 THE COURT All right
(141 MR MONTAGUE Your Honor maybe we ought to have a
(Ul Side bar because I sec that thla IS one of those troubled
(161 areas we were talltJng about
(17) THE COURT Well If II gels 1010 an area thai I ve
(181 ruled out II s gomg to have to stay out
(19) Doctor review your entire answer and then tell UI whether
(20) or not you -
(21) THE WITNESS I could not answer the quesllon Without
(22) gelling IOto one of those areas Your Honor It IS
(2J1 speCifically mentioned here m the answer
(241 MR SANDERS III move on
(251 THE COURT Thank you sar

Vol 15 2299
(II BY MR SANDERS
(21 QWell you can I - you can t go 1010 the conlext WithOut
(l' gelllOg IDtO these other areas You ~ould answer the question
141 did you say those words?
(~I A The context IS 10 the same sentence Mr Sanden
161 Q Okay okay
(7, A Not the same paragraph or page same sentence
IS' Q Now Isn III a fact Doctor Ihat CaplalO Hazelwood did
191 nOI meet the definlllon of alcohol dependence alcohohsm ID

(iO, the 1985 DSM Ill? Ian tthat a fllct?
III' A I have no Idea as to whether It's a fact or not
(i21 QWell dldn I you say that aboulthree or four times In your
(Ill depOSition that he did not meet that defiDltlon?
(141 A You'd have to show me where I said that and let me
anspect
(I" the context
(161 MR SANDERS Can we have a s.de bar?
(17) (AI Side bar off the Record)
(18) THE COURT We re gomg to lake our second break now
(191 ladles and gentlemen Ithmk w~ have thiS mailer sorted out
(01 bUI we re gOlOg the lake our breal.. now any way 10 make sure
1211 Please don t have any diSCUSSions about the case dunng our
1-11 r..~ ..ss and we II reconv..nc In 15 mlDutes
'" THE CLERK ThiS coun IS In recess for 15 mmutes
('4' (Jury oUI at II 5~ II m )
1251 (Jury m al 12 12 pm)
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(I I lake yours?

A Well of course there I~

Q Yeah
A But ID response to Your questaon -
QThaI wa~ mv que~llon Ther~ I~ one I~n Ilhere? And you

161 ,a,d mo,1 ollhe pen!,le 10 II ar~ !,onholng..I' hUltherc arc
17, psychlatrlsls 10 thai school olthoughl aren I they?

A I mentIOned them too
Q And those psychiatrists m Ihal school of thoughI ore In
fO~1 well respe~l~d well educaled highly Iramed doclors?
A-That'1Itnae
Q And you mcnlloned the Rand rcport Now the Rand report

was s study of only alcohohcs pnmary diagnOSIs of
alcoholics nght that s all they .tudlcd?
A Tbe Rand report, the suhJects were mostly alcobollcs,

tbat's tnae
Q Moollv weren I thcII all alcoholics pnmary diagnoSIs of

alcoholic?
A Of alcobol dependence
Q So lhc anower 10 mv queS!lon .. yes?
A Yes
Q All of them were correct?
A That's tnae
Q Now you halle lold us an awful lot about AA 10 connection

wllh your lIanou~ and sundry 0PIOIOO~ aod you lalk about

(171

('11

(Ill

(121

(Ill

(14)

(15)

(161

(101

( I

1191

1'01

( II

FEDERAL TRIAL TRANSCRIPT 5-23-94
------
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(I I THE CLERK All nse HIs Honor the Court thiS
(1 UOited States Dlstncl Court IS agam 10 session
{)I Please be sealed
/41 BY MR SANDERS
151 Q Dr 0 Connor leI me allempt 10 repeal my la~1 que~llon 10
{I', you Oldn I you 10 fact say al your deposlllOn on Ihe 22nd 01
m Apnl 1994 that Captam Hazelwood did not 10 my oplOlOn meet
(SI the cntena under alcohol dependencv DSM III atlhattlme
191 refernng to 1985?

(101 A Yes, I did as you showed me
fl" Q Now I thmk It s obvIous but I want to make sure
112) OSM III R was not 10 eXistence m 1985 when Captam
Hazelwood
IIll sought treatment was diagnosed and lreated by Dr Vallury?
114) A That's correct
II" Q All nght And then you also mentioned another defiOitlon
1161 or basia for your defiOitlon of alcoholism and thaI was one
lin that your society worked two years on nght?
(lSI A That's correct
(191 Q And thai wasn I published unlll 1992 was II?
(20) A I thmk It was earlier than that but certainly In the
(211 '90s yes
('11 QWasn t II published by Ihe Journal of Amencan Medlcme 10
('3) 1992'
,~, A No It was published onglDally by the Amencan Society of
(51 Addiction MedlclDe ID 1990 and It was commented upon
dnd

Vol 15 2301
(II republlsbed ID the Journal of the Amencan Medical

AssOCiation
(21 ID 1991
III Q In any event whcthcr.1 was livc or sCllcn ycars II was
141 long aftcr 1985 corrcct?
(5) A It was 1990 yeah
(6) Q And ccrtamly afier the ground109?
en A Yes
{SI Q Now you mcntlOned dunng your dlrcclthal you recogOlzed
(91 that thcrc werc - on lhc que.tlon of whcther someone who has

1101 had an alcohol problcm can rcturn to social dnnklOg or
(III controlled dnnkmg thcrc wcre IWO school. of Ihought nght'
(12) A Actually, I sll1d that alcohohcs - I WilS tallung about
(I II alcobollcs bemg able to return to SOCial or controlled
(14) dnnlung, yes
1151 Q Be ellcn more truc for p~oplc Ihat had a dnnkmg probl~m

(16) that dldn t rcach lhc lellcl of alcoholism wouldn tit I would
lin assumc?
liS) A What wouJd be more tnae that they couJd return to social
1191 dnnlung?
(20) Q Right
(II A wen, ID my belief there IS no good eYldeace to suggest
('2) as I said tbat you can telllD advance who can return to
(231 social dnnlung and who can't
(24) Q I understand what your posll,on I' bUI I m only asklOg you
(2$) If you rccogmzc that therc 's a school of thought thaI IS nol

Vol I ~ 2303
III membership 10 AA Is the~ a membership nght for AA? Do you
( 1 gel s card?
III A No
(01 QMembership 10 AA IS gomg to AA meetlngl correcl?
(51 A And participating ID tbe program
(6) QRight?
In A The otber aspects of AA yes
(SI Q Butthcrc s 00 formal thing a! a membcrshlp In AA?
(9' A There IS no nale for membenblP no

(101 Q And thc facI Ihat -
"" A Fllcepllhe desire tn ~top dnnkmg
II I Q And as a mallcr of facI people ~an go 10 AA for whalellcr
Ill. pUflloSC they Wish do they nOI?
1101 A That'~ tnae
1151 QMillcr of fact thcrc arc peoplc With problems which havc
116. nOlhmg \0 do With al~ohollhal regularly go 10 AA?
1171 A I don't know that to be a fact
(18) Q Do you know II to be I fllel that thcre arc people who do go
1191 to AA who do not have any alcohol problcm whatsoevcr?
(201 A I don't - I don't know anybody of tbat sort
(21) Q Well when someone gael 10 AA AA doe. not uk them why
(22) they arc there doci It?
('3) A AA does not have tbe capacity to ask anybody AA IS

samply
(01 an organlzataon of people It has no offiCial position to ask
125. anybody anytbmg
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II. A As I saId It was yes
() Q And II s by no means a condlllon specIfic 10 alcohol
131 problems IS U?
14' A No It exISts ID otber problems as well
lSI Q Now lei me understand lei all of us undcrstand whal
16. you re domg here Whal you ve Icsllfied 10
(1) Captam Hazelwood wenllO Irealmenl al a psych,alrlc

hospItal IS that correct IS that a faIr charactenzauon of
South Oaks?
A An alcobollsm treatment WlIt ID a psycmatne bospital

It's a comprebeDlllve psycbolollcaltreatment ceater
Q ComprehenSive alcohol treatmenl center dlagnoslJc alcobol

treatment eenler?
A Correct
Q Old that IR 1985"
A That's correct
Q And when he went IR there he was seen lreated for 28

dayl?

A 1D a 18 day aIcobobsm rebabahtabon prolram
Q Stayed there for 28 days?
AYes
Q And hIS treating pbyslclan Dr Vallury - can I have PXIO

again - made a dIagnOSIs ~orrecl?

A That's correct
Q And thai doctor s diagnOSIs was rlghl up hcrc on thiS lOR

cn,

(8)

(9)

(10)

4lJ)

\121

(1])

(141

\lSI

(16\

(17)

(18)

(191

1201

(210

(22)

16.

FEDERAL TRIAL TRANSCRIPT
Vol 15 2304

I I. Q Well IS II a pnnclple of AA lhal goes allthc way back 10
I_I the genlleman thai you relerrcd 10 carllcr thai you
(31 shouldn I - people In AA shouldn I asl. people why thcv ar~

14. there?
A 1do not know of sucb d pnnclple
MR SANDERS If you d Indulg~ mc JU~I a momcnl Your

(1) Honor
(S) BY MR SANDERS

Q Lei me ask you 10 relcr 10 your dCposlllon pagc 1372?
A 1371"
Q 1372 The dale - ILIa the last volume about a month

ago Are you having \rouble locallng II?
AI bave It bere I had the wrong package Yes
Q Lei me ask you If the following quesllon was asked and the

followmg answer given by you after some dIScussion between

1~1

lIO,

(Ill

lI21

lI31

1141

(15)

the
(16) lawyers
(17) QueSlJon What If a person goes 10 AA and has a dcslre 10
(IS) cut down dnnkmg, that s why h~ gocs 10 "UI down nOllO slOp
1191 complelely and as a resull of gOing 10 AA docs In fa~1 ~UI

(:!Ill down on dnnkmg would h~ mcclthc ~rIlcna und~r Ihl~

I II dlagnosllc crllena If thai wcre Ihc ~a~c

I • Anlw.. r Wcll Ihc anlw~r III Ihal qU~~lIon Ih~ b~sl 1~an
I 3. do I~ Ihal pcoplc go 10 AA lor Ih~lr own purpo~~. Onc olthc
I 41 thmgs aboul AA II never asks why a person IS there Bill

II W,bon Ih~ found~rof AA ~allj Ihal whall.lnd of an tJ

I

I I
'--'

I
~I

Vol 15 2J05
," or8anll.allon do wc hav.. Ihal a p~r~on ~an b.. a mcmbcr JU.I
(2, because they say they are
131 Was thai quesllon asked and did you give thai anlwer on
141 Apnlthe 22nd 19947

,~, A I dId but I would - I dId line tbat aDliwer as you read
16, It butlD the context of wbat comes before and afterwards I
171 tbmk tbere would be some dlumlDabon of tbat 8DlIwer, but

that
IS) IS certamJy wbat Bill WIlson said but It couldn't affect wbat
(9) I'ye already s8Jd 1 bebeye

110\ Q You saId thai dldn I you?
'II' A I dad say tbat yl!!l and 8111 Wilson ~llId It 100

11' Q Now you v~ also mcnlll\n~d d_Rlal Wcll I~I mc baLI. up
II" I gOI on~ mor~ qucsl'lln lin AA Th~ 1.~llhal a p~r'lln gll~S III
,I., AA llr Ih_ la~llhal a p~r'lln II r.. lerr~d III AA '0 _~r1alnly nol
'Ill thc cqu,valcnl of a dlagno.l. 01 al~ohol dcpcndcn~c IS II?
d6, A No II ~ not
II 7\ Q All ngbl Lei me go 10 denial In fael Doctor denial
III. IS uRiVersalln the pSyLhology of aimosI all individuals Ihal
119, you rc familiar wllh?
ClOI A Yes It IS
I 10 Q All of us have deDlal?
I I A That s true
1 31 Q All of us cxp..n~n~~ d~RlaJ?

lA' A That's true
1 5. Q II s a defens~ mCLhaRiom "n I It?

Vol IS 2307
(II raght?
(2) A That's wbere at IS, yes
III Q And 300 40, as you ve said m your earlier leStlmony IS

(4) dylthymlc disorder?
151 A Dysthymic dasorder ud mdd depre5Slon yes
(61 Q And 305 0215 alcohol abule episodiC?
(71 A That's correct
lSI Q Which IS dlfferenl under DSM lIIthan alcohol dependence or
(91 alcoholism IS U nol?

(101 A Under DSM III, yes, It IS
(III Q Thai I what Dr Vallury wal Ullng lin lit?
(I 1 A That's true
Ill, Q QUlle ohvlously?
llJ' A That'~ true
liS, Q Couldn I havc uscd DSM 1II yel bccause II wasn I there yet?
(161 A That's correct
(171 Q Couldn I use your societies definllion bccause II wun I
(18) Ihere yet?
(191 A That's correct
(20) Q So whal you re dOing IS you re commg In hcre now Rlne
(211 yean later and saymg you dIsagree WIth thai diagnOSIs
("~I correct"
1231 A Tbat IS a - ID my opinIOn becatlSe It IS a dIagnosIS that
1_4. exISts only 16 days after CaptalD Hazelwood's admISSion to
tbe
l'~l bospltallS at thIS point and two weeks before blS
dlSCbarge
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II I h~lOg general now I m nol helOg sp~.lfic hecause I don I
I I recall Captain Hazelwood or hiS treatment or what I told him
(3) Do you remember that?

(4) A Well he said be would say to anybody that they should
have

(51 lifetime abstinence a day at a time and he sBld he would say
(6) that generally but he said It would IDdeed apply to Captain
t?l Hazelwood He didn't u~e him by name but he Implied that
tK' Q You onl~rred.1 he dldn I .omply II?
,ql A "10 he compile.. It thrnul!h hl~ IIlA HI~ pre..cnpllOn here

(10) IS fo,."..A- which IS obVIOusly for abstlDence aftercare and
hiS
(III prescnptlon for lectures on alcoholism and be
recommend~

(I') hfetlme abstlDeoce for people wllh that dla8noslS
(J)) Q Are you finished Doclor?
(14) A Yes lam
C151 Q lei me ask you aboul your tesumony about Exxon Now do
(16) you beheve II IS good for a company to have an alcohol
(171 pohcy?
(181 A Yes I do
1191 Q And do you helaeve 'I s good for a .ompany 10 prohlbll the
('0) use ofal.ohol on .ompany properlv lake a ship?
I'll A Y~ I do
, I Q You agn:~ wllh Ihal don I you) And do you believe lhat
I 31 II. good for a .ompany 10 encourage pcopl~ who thmk they
may
(4, have a prohlem to .ome forward for Ireatment to gel help?
!2.l) A Yes I do

FEDERAL TRIAL TRANSCRIPT
15 2308

(61

(9)

Vol
(I I still a provISional diagnosIs
(I Q As far as lhat lOR s concerned?

A As far as tbe IDR's concerned yes
(41 Q Now you have never had CaptalO Hazelwood as a pallent
(5, have you?

A No I bave not
(1) Q And you have never seen him exceptIO thIS courtroom or
(8) maybe outlhere 10 the hallway have you?

A That's true
Q And moreover you re uSlOg a definlllon lhat wasn I even on

eXistence 10 lhe OSM III at lhe lime lhe doctor made the
diagnOSIs Isn I that a fact?
A In the DSM III the diagnosIS of alcobol abuse episodiC

8SA

(101

(II)

(I)

(13)

was
()4) ID eXIStence as also dependence And as I said earlier on
()5) Dr Gould - tbe terms alcobollSm alcobol abuse were lD
(161 general use chmcal use Widely used lDtercbangeably, even
(171 tbongb tbe parameters ID the DSM III were as tbey - are as
(18) we're dl5CllSSlDg bnt the terms alcnbollsm alcobollc and
so on
(19) were even tben very Widely used Interchangeably In fact
tbe
('0) reference bere on tbe IDR IS IDdeed to alcoboh~m on tbe
lOR
( I) lectnres for a1cobollSm
(2) Q Doctor leI me try It agsm The dehnluon thai you l,av~

(231 thIs Jury Justlhls morning was a definition Ihal you saId came
(4) from your soclely that worked on It 10 1990 Isn t Ihat
(25) correct?

Vol 15 2309
(1) A That's correct
(2) Q And that definitIOn qulle obViously was not In eXIstence
III 10 1985?
(4) A That's correct but as I -
(5) Q And 10 fact Doctor OSM III which was 10 eXistence In
(6) 1985 made a d,sllnctlon between alcohol dependence and

alcohol
I1l abuse episodiC did It nOI?
(8) A It did and tbe connection between tbe defimtlon I gave
(9) today and tbe defiDltlons ID DSM III R was because of

(10) dISsatisfaction Wltb that dlStmctlon lD DSM III and the
III) defiDltlon I gave today takes tbatlDto account and update..
the
(12) slgus and symptoms and tbe chmcal situation to make It
more
(J)) understandable
(14) Q Well you have no Idea whatsoever whelher Dr Vallury was
()5) dlssausfied wllh thai definitIon or not do you?
()61 A I do not know
(17) Q Now-
(18) A Dr vaUury said as a matter offact In hIS depoSItion
(19) that any alcobohsm - and be lISed the word any a1cohohsm

(201 lD hIS view would ment treatment, a prescnptlon as he
gave,
(21) whlcb IS classical for a1cohohsm And he also sBld that, lD
(22) hIS view lifetime abstJoence was lDdlcated for any
a1cobohsm
(23) and to htm It didn't seem to make any difference
(24) QWell lhe JUry has heard Or Vallury slesllmony and If
(25) you II recall Doctor after he said lhat he said I m just

Vol I ~ 2311
(II Q And do vou heheve II I~ good for Ihat company whIch has
I , encouraged thostl people 10 ~ome forward to treatlhe facllhat
11, they cam~ forward the fa.1 ofwhalever Ihtl problem IS and
(41 whatever Irealmenl they gel as a mailer of confidentlallly?
(~, That. good Isn III?
161 A When they come forward and are descnblD8 theIr

problems lD

(71 a medical sense and ID the therapeutic sense of the
employee

(8) assIStance program confidentlaltty sbould be maJntalDed
(91 Q And It also IS good IS II nol for a company to say 10 a

110' person who came forward that lhe fact lhal you re commg
Clil forward 18 nol gomg 10 Jeopardize your job aecunly or your
Cl21 job future lhal mere fact thai you came forward and sought
(11' help for a problem Isn tthal good?
Cl4, A Well that depends
(I ~I Q Wdl did you say II dep~nd~d 10 your depOSition or did
Cl6. you say Ihatlt was good for no employee - for no employee 10
/171 have job securlly or future job opportuDllles JeopardIzed
Cl8) because of treatment?
Cl9) A Yes In general I think that's the case, but I say It
(20) depends because there are some small exceptions to that
But
(211 lD general It IS the case
(22) Q 1115 lhe case?
(23) A Yes
(24) Q And II s also good IS II not for supervlson of employees
(25) who have had prohlems and had Irealmenl and had aftercare
for
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III were an alcoholic did you?
(2) A Nobody asked me
13l Q But you dldn ttell them did you?
14) A There was no way to do so
(5) Q Juat absolutely Impo8ilble for you to have commumcated
(6) that fact to the authontles 10 California?
(7) A I was a recovenng alcohohc WIth three years of sobnety
(8) at the time, and there was no particular reason to teU

anybody
(9) about that

Wli Q And I beheve also 10 1980 you apphed for a pilot s
1111 license?
112) A That's true
(I)I Q All nght Now would you agree With me Doctor thata
114' phyllCaan who h.. the aUthonty the power the pnvllege to
115, prelCnbe medication to patients and 10 aee pauentl who have
(16) Irouble ID their hves IS a safety senSitive Job?
(171 A Yes, mdeed
(18) Q And lanume you would likeWise agree With me that a pllol
(191 of an airplane of whatever Size, ISID a safety senllllveJob
(:llI) correct?
(211 A That's correct
("1 Q And when you apphed for your FAA license you dldn ttell
( " Ihem you were an alcohohL did you?
('41 A Tbere was no reqwrement that I should do so 1told them
(...51 later on ID 1983 There WHS no reqwrement ID 1980 that I

FEDERAL TRIAL TRANSCRIPT
Vol 15 2312

1II those supervisors 10 look only al Job performance and nOI gel
IDtO the buslDe.. oftrylDg to diagnose people for which Ihey
are ablOlutely uuquahfied?
A WeD, aglllD, I SlUd that In my deposition and, In general,

supervuors should oversee performance It's shghtly
cbfferent after 1uI0wu treatment when SUpervISOrs wbo may

BSA

(2)

(3)

(4)

(5)

161

be
m loolwlg for not only Just performance on theJob but
(8) performance In recovery when they luIow that an individual

bas
(9) been In rehabilitation and part of his responsibility as a

(10) professional IS to comply With the recovery reqUirements,
as
III I weD as the ordmary requirements of hIS Job In that case,
1121 people who are worluDg With him uught to know uf course
II), about blS rehabilitation Hod ought to be In a POSlbOO not to
114) make a dlaguOSlS, because that's a medJc:al functloo, but
(15, certamly to O'fersee and supervISe not only hIS stnctJob
(16) performance, part of hIS Job performance after
rehabilitation
(17) becomes responsible performance In recoYery, which mllSt
be then
1181 SUpervISed
119. Q In hghl of thaI and 10 IIghl 01 your 1~~llmony Ihal you
1-01 gave abOUI whal Exxon ~ould hav.....~n - by Ih~ way did you
(, II ever talk 10 any Exxon people aboul whal Ihev saw) i:
1"1 A I bea your pardon'
IJ. Q Old you ..vcr tal ... IU an) llllh~.~ Ellllun p~upl~ ?

., A 1Il0 I did oot
(2'1 Q BUI ID hghl of whal you ve ~ald aboUI Iho~~ p..opl~ lhal

I
,

\.....-'

I 1,
LJ

I
I I
'-

I
I
'--

I

L

I
,~

Vol 15 2313
III you never Ialk8d to or mel and ID hght of whal you JUII nld
12) leI me alk you aboul your own ellpencnLe Now you - you
1)1 diagnosed yourself as an alLohohc 10 1977 Ihal 5 your
14. teltlmony?
.1. A 1976
.6, Q 76 77 whal.. v.. r 76 null"
'1 A Well I dlaRno\ed m\ \l!lf H\ uu .l1rnhnllr .lUd Il!rl my Jub at
a, UC I A bl!C8use of tbllt dllllluu~l~ .Iod IU thl! pl!nnd bl!twel!n

19. Nonmber 1976 wheo I resigned my faculty PO~I"OO lit
ULLA
1101 bec:allSe of the trouble In my life because of my akohollSm

1111 theo - It was two or three months before I JOIOed AA but by
II I that time I had dlagoosed myself as an alcobollc My
sobnety
113. date was 1977
(141 Q 77?

I'" A Veah
116. QThai. whal ~llu...d m~ III "'"nll~r 4bllullh41

"" A I uodentand
Ila. Q Vou dldn I go IDIO any Irealm~nl did you'
119. A No I did not I wenl ~trHllIht to Alc:obollC\ Anooymous
10' Q And-
1 I' A At that bme I hlld trelltweut Iliter nil
12') Q And ID 1980 I beh~ve you applied for a m..dl~al hcense
(J' 10 Callrorma?
(241 A That's true
1m Q And althe lime thai you apphed you dldn I lelilhem you

Vol 15 2315
(II sbould do so
() Q Doclor did you lell them? Old you lell them?
1)1 A There was no reqwrement that I should do so
(41 QVesorno?
(51 A I did not Tbere was uo way I could have told them
16' Q Now afler you be~ame a doclor - well al some poml you
7. did 1~lIlh .. Callforma aUlhonll~s Ihal you were a recovenng

lal alcohohL nghl?
19. A That's correct

(10/ Q And that I Ihe medlLal authontles wlthm a year or 10
(III when you - they were hiring you to do some of thll work With
(12) treatment at that POlDt you did tell them?
(I)) A They were not hlnng me I was dOIlll voluntary work at
(141 that time for the California State Diversion Program
1151 Q AU right You evenlually lold Ihe FAA 100 when they
1161 hired you 10 be a Lon8ullanl thaI you were a recovenng
(17, alcohoh.. ?
1181 A That's not true I told the FAA that I was an a1c:ohohc
1191 when I WIIS first asked to see pilots and I felt that bec:allSe
120, or the Integnty of my poSlboo that 1should not see any pdot
( II for an evaluabon In a safety sensitIVe posItion WIthOUt
(2.1 dlVulglDg by alcoholISm to the FAA At that time there was
no
(2J) reqwrement that a self diagnosed alcohohc should report
(241 aoythmg to the FAA The reqwrement was If you've bad a
(151 diagnosIS of alcoholism ID a medlC:al chart And when I was

1
I

LJ
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II) QSir where do vou currently reSide'
() A I resIde ID Kingwood Texas
e31 Q Could you tell us by whom you re currently employed?
(4) A Exxoo Company USA
es) Q And 10 1984 you were transferred to Exxon ShlpplDg

Company
(61 here m Houston'
(7) AV~

(81 Q Did you request that transfer?
(9) A No It wa~ -

110) Q-WllS that conSIdered a promollon demollon any change 10

(I J' status at all?
112) A It waso't a demotloo It was either a lateral move or a
C131 promotloo I don't remember
(141 Q And what waa the title you were to assume 10 1984 WIth
(1.5) Exxon ShIpping Company?
(16) A Admuustratlvemuager
(171 QWhal were your dulles as admmlslrallve manager WIth Exxon
1181 Shlppmg Company 10 1984 through 1986?
1191 A I was baSIcally the human rl!'lonrce organIzation for
Fuon
1'01 !lhlpplDg CompaDY
( I) Q Can you he a hili.. more speclfj.. as far as what your
(21 dulles WIth hunum resource would entail at that lime?
I 11 A Well It IDvolved the labor relatloos IICtlVllles
I ~I compensation benefit admlnlStrotlon general persounel
I SI activity maopower accouDts let's see there was a persooal

BSA FEDERAL~ TRANSCRIPT
Vol IS 2316

(II asked to see the first alcohohc palot who was paYlD1! Ius
fees
(I Dot lured by the FAA I fint of all asked - went to the
(31 mecbcal dIrector of the FAA and sud I'm a recovenDg
(41 aicohohc WIth DOW five years ofsobnety, what should I do'
(SI Should I have a letter of authonty ID order to cODfirm mv
(61 professlOoaIlDtegnty' And I was given a sanctioD bv the

FAA
11l to perform that partIcular evaluatioD ADd SIDce then I bave
(8) worked closely WIth the FAA WIth fuD knOWledge of my
(91 recovery, aOd they asked me to demoDStrote as a matter of

(10) fact to them the reahty of my successful recovery at that
III) time before they saId go ahead
(121 Q Ian lit a fact Doctor that the FAA never monitored you?
(13) A MODltonog was decIded - It was deaded that mODllonog
(14) was oot necessary because ofmy demonstrated five years
of
(I S) successful recovery 10 Alcohohcs Anooymous
(16) Q And Isn tit a fact Doctor that the State ofCahforma
(171 the medical authonty never momtored you?
1181 A Mecbcal authonty hIred me because I was a recovenDIl
(19) alcoholic and ID other areas at least permItted me to work
(:!Ol voluntanly for them because I was a recovenog alcohohc
who
, I) dId not reqDlre monltonog because of demonstrated
recovery 10

('1 Alcoholics ADoDymous
(2Jl QThey dldn I monitor you did they?
(24) A There was DO WItnesS for them to do so aod they dIdn't
(-I) MR SANDERS Can I have Justa moment Your Honor'

Vol IS 2317
(II BYMR SANDERS
e21 QThere s one piece of confuSion here Dldn t I undentand
(J) you to say thlt an Ilcohohc II never cured?
(4) A Ooce an alcoholic always aD alcohohc yes
lSI MR SANDERS No further questions
(6\ THE COURT Redirect'
(7) MR MONTAGUE No queillons Your Honor
(8) THE COURT Thank you Dr 0 Connor You may step
(91 down

110) MR 0 NEILL Your Honor we re gomg to play the
(III Videotaped deposilion of Ben Gravel and JUII 10 that there s
1121 no confuSion or lumult 10 the counroom the depOllllon goes on
(13) for a while and then the wltneilioolca different to an extenl
(141 to where you don t thmk It I the lime guy It lithe ..me
(I" penon Mr Gravel WII deposed In one sellmg and then three
1161 weekllaler he WII depoled agam and hll phyilcil
appearlnce
(171 II dlfferenllo JUSIIO thaI when you lee II you don I SlY
(181 they goofed up on thlltape I dldn I goof up on the Ilpe
(19) THE COURT Okay
(:!O) MR 0 NEILL I dldn t goof up
(211 DIRECT EXAMINATION OF BENJAMIN GRAVES (VIdeo)
(221 BY VIDEO EXAMINER
(23) QMr GRvel, for the record would you state your full name
(24) please?
(2.51 A BeoJamlD Carter Groves Jr

Vol I~ 2319
(II .taff I wa. IDvolved In .ome .afetv and eovlrnameotal

ISSues
I I I thmk that's about It
III Q Wlthm the paramelers of your dUlles dunng thaI lime
(41 frame were vou concemed with Ihe safety and prevenllon of 011
eSI splill and safely of vessell and theIr crew?
(6) A Oh weD I guess everyooe m the compaay u coaceraed

aboat
(7l those types of tb.aqs It ",.su't one of oar pnm.ry
(8) functlous
(91 Q Not a pnmary funcllon but cerllmly somethIng thaI you

nOI were of course ..ognlllve of and ..oncemed about?
(II) A I'm sure
'1'1 Q And then In July of 1986 you wenl back 10 Exxon USA ?
IIlI A Yes
,141 QSin.... 86 - you might hav.. alr..ady lold me thIS I
,I', apologu.. Iryou have Sm.... 1986 have you held the same
lie) POllllon?
1171 AVes
(18) Q Have your dUlles changed al all?
(19) A Well, the 0l'illDlZation's expaaded qwte a bit, but the
(:!O) esseataal duties are the same
(21) QWhile you were admlDlltRlIve mal1llger WIth Exxon Shlppmg
(22) Company did you work WIth the drug and alcohol pohcy ID

(23) eXialeoce for the company at thaI lime?
(24) A What do you meaa work WIth'
(2.5) QWell were you familIar wllh the pohcy?
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01 A Yes yes
121 Q Mr Graves lei me hand you whal w~ Just hsd mark.d as
(31 Exhibit 31876 and a.k you If that sa .opy ofth. drug and
.41 alcohol policy m .XI>I.n.. for Exxon Shlppmg Company a. 01

151 September 28 1984?
16, A That's wbat It say~ yes
171 Q Do you recogm.l:~ thiS exhibit to b~ that drug and alcohol
(B) polu:y?
(9) A Yes

(0) Q Do you recall whether thla panlcular policy Exhibit
(1) 31876 Issued September 28 1986 contamed any what you
would
021 consider matenal changes for the drug and al~ohol poll~y

Ol) eXIsting for Exxon Shlppmg Company pnor to the Issuance of
1141 thll document?
1151 A I reaDy dOD't mow My rt!Collt!CboD IS tbat tbe pobcy
(6) Irom 1979 tbrough tIus durauoo was esseobally tbe same
lund
,171 01 pobcy
1181 Q If you would for th~ r~cord would you read the tirst
1191 sentence on the compl~le poll~y underneath th~ h~admg

numbor
1201 one pohcy?
I II A Tbe compaoy recogmzes alcobollsm as a treatable
aIloess,
I .1 cbaractenzed by aD mablhty to cootrol tbe repeated I,

(23) cOUSumpUOD of alcobol caosmg uopllirment of Job
performaoce
(24) Q Ii that the - IS that your underslandmg of th~ company s
1 I, d~timtlonof al~ohollsm throughoul Your 11m. a. admml.lrallv.

Vol 15 2321
III manager With Exxon Shipping Company?
121 A Yes, I suppose so
131 Q II It your understanding that thiS drug and alcohol pohcy
," prohlblt.d th~ po•••sslon and u.. 01 al.uhol un huard v~n.ls?

151 A Yes
161 Q And has It always bc.n Ih~ Intenlol Euon Shlppmg

Company
171 drug and al.ohol poll. I.. ' to prohlbll ..mploy... lrom r.porllng
IB) to work In an intoxicated condition?
'~I A I would &>ume Ibat 10 be tbe '-oUe t ~

110, Q What I m trYing - whal I m Irymg 10 a.d. you I. wh.th.. r
"II thiS parll.ular poll.y .n.ouragcd Exxon Shlppmg Company
1121 employees to report ViolatIOns of the drug and al~ohol poll.y
031 thai thole employeel were aware of"
1141 A I dOD't mow that It speclfacaUy 5111d that It encouraaes
lUI employees who suspect tbey han a problem to take some
acboo
(6) Q Do you know If thai - If thai fact reporting of a
071 Vlolallon ofa drug and alcohol pohcy 10 a supervl>or If
IIBI thai s a normal Iltuatlon Iflhal facl WII made awar. 10 - 10

1191 Exxon Shlppmg Company .mploye.,?
120, A I moot surl! whetber It wa, or uol
I'll Q Well 1m speclficallv r.f.r.nclng whelh.r or nOllh.r. was
I I a formal m~.ham.m an ..slahll.h.d m••ham.m lor an
unll...n••d
I II person 10 repon whal h~ or .h. pcr"lvcd 10 h. m...onducl on
1241 the part ot a licensed otti.er?
125, A I doo't recallaoytblog wntteo 10 lerms of formality but

XMAXl4'-----
Vol 15 2322

II' It was generally uodentood tbrough Exxoo SIuPP10g
Compaoyaod

( 1 otber Exxoo org8DIZllbODS tbat tbe compaoy operates 00 an
opeu
(l, door pobcy If you've got a problem talk to somebody

dbout
(41 It
(5) Q ADd are you aware ofwhethcr the hcensed officers or crew
(6) people were Informed ofthcse opportumlles to report maslers
(7) who had vlolaled the Exxon Shlppmg Company drug and

ah:ohol
(Bl policy?
(9) A I dOD't mow tbat tbey were loformed My - my

assumptlOD
(101 IS that tbey kDew tbey could
(III Q You don I base that assumpllon on any particular facta?
(121 ANo
(ll) Q Dunng your time II adlDlnlstratlvc manager arc you aware
(141 of any crcw membcrs or hccoled officcrs reponmg alcohol
(15) abulO by a mailer of a vesscl to managemenl?
(16) A Well, tbat was - I was aware of ODe case wbere tbere was
(11) ao alleaaboD
(IBI QMr Gravcs let me hand you what s bcen msrked as Exhlbll
(19) 31880 and ask If you can Idenllfy that documcnt?
(201 A Yes, I can
(211 Q And what IS that sir?
(lll A It's a report tbat lassued -
(231 QThis documcnt Exhibit J 1880 IS a documcnl you created?
(24) AVes
1..5) Q And Ihe last paragraph 10 thiS memo docs dcal With Captam

Vol 15 2323
II) Hazelwood S UIC ofalcohol on board a vellel?
(2) A TUt's nRht
III Q Would you read that last paragraph for the record pleale?
141 A I asked Joe II be ever draok aboard tbe slup lie

commented
15, tbat be occaslooally drank abodrd tbe sblp but DOt

frequeotly
161 He also mdacated that be came back to tbe slup from port

druok
(7, 00 several OCCaslODS
151 Q ~I me ask you Mr Gravcs did Captain Hazelwood Illy to
191 you that he Captain Hazelwood had come back to the IhlP from

(101 port drunk on scveral occasions?
(II) A Yes
(121 Q ~t mc uk the queilion agam thon Do you recall whether
Illl Caplam Hazclwood IIIld anythmg 10 you regardmg alcohol
other
(14) thsn thai he drsnk aboard the ship and that hc camc back to the
1151 ship from port drunk on several occasions?
1161 A NotblDg specific DO
1171 Q Old you ask Captam Hazelwood what lime frame It wu that
os, h.. would have either drank aboard the ship or come back to the
09. ship from port drunk?
1"'01 A TrylDR to tblok ADd I cao't be sure, but geDerally
1.11 ~~, my uopressloo from Joe was that tIus was - wbeo

(22) say Iustoncal I meao Dot necessanly curreDt day
sltuaboDS,
(nl but back several yean back 10 blS earher career m tbe '70s,
(241 early '80s lund of tbma
(251 Q Was h. able to tell you which pons It wa. that he would

MIDNIGHT SUN COURT REPORTERS 907:!S871oo Page 2320 to Page 2323



you
(2.!l) can't pick up a dnak thereafter I don't know That'sJusl

III Q WBSlhere a ~onLem?
I_I A Well agam tt's hard to answer that qUestiOD m today's
1'1 environment Probably Dot
141 Q After Exxon Sh'PPing Company had learned through Captain
(51 Hazelwood sown admtsslon that he had dranle while aboard die
161 vessels and that he had gone through alcohol rehablhtatlon
(11 was II a concern at any lime after that that Capta,n Ha7elwood
(8) may be drlnlelng whether II s on board the vessel or at home?
191 A Ob I'm sure tbat some of Captam Hazelwood's

SUperviSOrs
IJlII wen!tIIterl!'ited and concerned about that
III' Q Olay
'I 1 A I certalDly would bave a~sumed that tbey were any way
(1)1 Q Old you have anv conversations w,dI Franle laross. regard,ng
(141 thattoplL?

(151 A Ooly to the extent that Frank asked me to be sure that
JolID
1161 Tompkins counseled With Hazelwood before be was
reassigned to a
1171 Yessel That hIS assignment travel plans routed him
througb
1181 HoustoD 50 tbat he ID fact could talk With JolID before bl!lDl
(19) asslgDed to the vessel and John was to cOllDSei With
Captam
(20) Hazelwood about mamtalDIDglus DOD dnDklDg status and
tobea
I II ~olld employee aDd manager of the ship
12'1 Q You say non dnnlemg status Does that mean non dnnlttng
I 'I status hoth on hoard th.. v.:ssel and nrflhe v..ssel?
1.4) A I presume from an alcoholic staDdpolDt ooce you are

85."'..: _ FEDERAL TRIAL TRANSCRIPT---- -- - ----
Vol 15 2324

III come bacle to the shIp In an Intoxlcaled condlllon?
(21 A I didn't ask hun that
1)1 Q How IS II determined that your report would be directed to
(4) thele three individuals W J DavIs law department Franle
lSI larossl and Paul Revere?
(6) A Just seemed logical laroSSl IS the president of the
171 company Revere IS the vice-president of the company 0111
(8) DaVIS was the attorney IDvolved both our - some of onr

labor
191 relabon acbvltles as well as any penonnel type ISSUes we

had
(10) to deal With IDdudlDg harassment disability ..nd et cetera
(I II Q Dunng the same lime frame did you have any conversatIOns
(121 wllh Franle larolSl regarding Captain Hazelwood s alcohol
(I)) rehablhtatlOn?
(14) A Well I thmk - I tlunk shortly after the May 28th letter
(IS) I thmk Frank asked me to reconfirm agalD what the company
(161 pobcy was on employees completing rehabilitation And
and
(17) I tluak as a result of that request of Frank's and the ordlDary
1181 foUow up, what yon do In a situation like tlus I contacted
1191 the HR department and contacted the medical department
to llIYe
I 0) Frank back a complete story
1.11 Q And would vou Just tell us generally what the substance
1"1 of the conversallon was wllh Dr Montgomery?
IJI A Well generally the substance was was the medical
('41 department aware that Hazelwood had been In
rehablbtatlon and
(2S) the IIIISwer was yes to that and that he told me tbat
Hazelwood

5·23·94 VOLUME 15
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III bad completed blS rehabilitation successfully And that Joe
I ) was attendlDll AA meetings on a regular basIS I don't

remember,
1)1 I tlunk he sBld tbree limes a week or somethlnll bke tbat I
141 thmk I said be'd successfully completed tbe prollram and

that
lSI was about tbe sum and substance of tbe convenatlon
161 QOld Mr larol.. ask you to do anything else In regards 10

171 follow up on Ihe Issue of Caplain Ha7elwood s alcohol
(8) rehablhtatlon?
191 A I don't know wbether It was at that particular lime or

110) snbsequent to tbat but FraDk asked me to ensure that JobD
(I I) Tompkms the gulf coast fleet manager couasel With Joe
before
(12) he went back aboard a slup as a master
(1)1 Q Let me aile It again W.. It your undentandlng dial
(14) Captain Hazelwood altendlng the AA meetingI was a part of hIS
lU) alcohol rehablhtatlon program?
(16) A Yes
(17) Q For Instance was there anyone at Exxon Shipping Company
(18) who was "llgned to your Ienowledge asllgned die duty to
malee
(19) sure that Captain Hazelwood was allendlng hiS AA meetings?
(20) A Not to my knowledge
(21) Q W.. there anyone wldlln Exxon ShIpping Company who WII
1221 assigned the tasle of mORltonng Captain Hazelwood dunng hiS
1231 leave of absence time to determine whether he was dnnlelng or
(241 nOI?
(2S1 A Not that I'm aware of

Vol IS 2327
III what I bear But JolID was to adYlSe lum that llIIy IDfracbons
I J that the compaDY became aware of would subJect CaptalD
III Hazelwood and subJect him to dlSClpllDe up to and IDcludmg
14, termlDl/tlOn
I~I Q Old vour Lnnver.allon~wllh Frank Jaro,"1 regardmg thIS
16, InplL InLlude Lnnve...... I'on. thai on..e vou re an alcohohc you
17. Lan I p'Lk up another drlDk -
'~I A No
I~' Q - Ihal ahslln~n~ .. was Importanl?

110' A No
II11 Q Old you ever have any conversatlonl hke that With
1121 Mr larossl?
(1)1 ANo
(14) Q Old you take any steps to allemptto detennJDe the exteDt
(IS) OrCaplalD Hazelwood I alc:ohohlm?
1161 A No, that would haye been the medu:al department, If they

, r71 I mean wouldn't be somethmg I would be able to eyalu.te
II~' Q Do you Ienow whether they allempted to evaluate dlat?
11~1 A I bave DO Idea what CODvenations took place between
our
1201 medical department and hIS faclbty
1211 Q D,d you IpUIe With anyone ID an allemptto dlacover
( 21 generally what s Involyed With alcohol rehab,lItatlon?
(23' A No Agam, I dOD't consider myself an expert m that
(24) It's like whether I know whether the ship IS bl!lDl naYlgated
(2S) properly or not It mean It's a doctor's prerog.bYe as far
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II) as I'm concerned
(2) Q Old you .peak WI!h anyone m ao allemptto detenmne
(3) IDformauon regard109 how from a human re,ourees perspective

a
141 company should deal with an alcoholic?
I~l A Not that 1can recall
(61 Q Old you .peak WI!h el!her Frank laros'l or Paul Revere
171 regarding how !he company .hould deal WI!h CaplalD

Hazelwood
(81 havlDg gone !hrough alcohol rehablhlatlon and reponmg bac~

(9) to work?
lIOI A 1don't recall speakIng ~peclfically to them about It I
lIlI mean It's - a1cohohsm Ill> II - as the company vIewed It IS a
(12) treatable allness, IS lwad of a Job performllDCe ISSue as much
(IJ) as anythuJg else aud you know, how a penon's allness
affects
(14) ~IW' ability to do thesr Job IS part of the on gomg
(1.5) snpenJSOry respollSlbilitles that liliy supernsor m the
company
(16) would ha"e, stay dose, you know, dose to observe the
employee
(171 as posSIbly and determme what thesr performance levels
.ire
118' Q Old you dls~ul» wllh ellh~r Mr larosslllr Mr Revere Ihal
I~, 'I wuuld b~ n~~~••ary hi ~lu.~ly uh.~r,,~ ClipUlin Ha,~lwllud a

.201 much a. pOlilble and evalual~ hll perlorman~..? ~

1211 A I dado't butltlunk that WllS cll!llrly .. rank's Intent ot
1-:1 havmg John Tompkins talk to Hazelwood before he went
back
(23) aboard the vessel to let blm know tbat hIS performance was
(241 gomg to be watched and the company WIShed ham well and
1-'1 expected ham to have a full and total rebabllltation

Vol 15 2329
(II Q Do you know what background Ifany John TompkinS ha. m
(2) rellard to problema as,oclated wllh alcoholl.m?
01 A No I don't
,41 Q Do you know whe!her John Tompkln' .oughl Ih~ adv..~ of
,', anyone 10 delermm~ g~n~rally lh~ prllhl.. m. a-'ll~laledWith
16, alcoholism or how a ~ompany generally should deal with an
171 alcoholic employee'
181 A I don't know You'd bave to ask Mr Tompkins that
(91 Q Wu!here any dlscus.lon !hat you were a pany to WI!h

liD) el!her Mr larossl or Mr Revere where It w.. dl.eu••ed whe!her
I III Captain Hazelwood mould have a .hore 'Ide u.lgnment al
le..t

11_1 1001Ially?
Ill, ANo
'141 Q Is II your le.llmony Ihal you believe a .hore 'Ide
,I \1 u.lgnm~n1wlluld hav.. he..n PUOlllv~ In nalure'
1161 A No 1 do not believe It would ban beea pWUbvl! ID oalure
1171 Q Do you believe a .hore Side uSlgnmenl would have vlolaled
118, !he al~ohol poll~y?

,I~I A No
1'01 Q II SJUSI a .ubJecuhal n~ver~am.. up 81 far as you know I

I I' A As far as I know
I , Q After your May 19 19K~ ~llnv .. r.allon wllh Jo~ Ha/~Iwolld

l-ll did you have any further ~onver>allonswllh him r..gardmg
4' el!h~r hiS rehabilltalion or hiS u.~ of al~ohol on vessels I

~, A "",01 that I recall Illues~ at's pu~~lble but the only

Vol 15 2330
(II SlgmfiCaut conversation 1 remember With Joe was the

aotervlew
(2) that 1dad With Ium on May 19th
(3) QFrom !he aummcr of 1985 uotll you left Exxon Shipping
141 Company did you have any Involvement whatsoever regarding
(~I follow up on Caplaln Hazelwood and hiS alcohol rehabl1llatlon'
(6) A Dad I'> No
11l Q And did you ever ask Caplam Hazelwood any questions

aboul
(81 hiS home hfe'

.J91 A No
(101 Q And do you have any knowledge of el!her Mr Tomplona or
(III Mr Sheehy or anyone who was watching Captain Hazelwood
askmg
(12) him queallona about hi' home hfe?
(13) ANo
(14) Q Do you have any knowledge of anyone ever from !he lime
(151 Captain Hazelwood returned from hlaleave ofabaoDco up to
the
(16) time of !he grounding, ofanyone asking Captain Hazelwood
(17) whether he had resumed dnnlong?
lI81 A 1have no knowledge of that
1191 Q Old Captam Hazelwood tell you !hat he had come back 10 !he
1201 ship dronL. on several occasIOns?
I I' A Yes
I~I Q Old you ..k him on how many occaslona he w.. refomng to
(23) whether It wa. fIve times len times 20 umes?
('41 A No, 1dad not
(Ul Q And did you ask him when these occasions had occurred?

Vol IS 2331
(II A 1don't recall aslwag Ium specIfically, no
(2) Q And did he tell you apeclfically when !heae oecaalon. had
(31 occurred?
141 A Not that 1 recall
I~I Q And did you - was It your underslandmg !hat attendance at
(61 AA meetings was - by a recovenng alcohohc was an Important
11l clement In !he rehablhtatlon program'
181 A Our presnmptlon IS that that would be a reasonable thuJg
(9) for auy substance abuse person to be m"ol"ed m, some

(10) contmumg support actl"aty
(III Q Between mid May and August did anyone monitor whe!her
he
(I I was gomg to AA mcellngs Ihree limes a week'
1131 A I don't know
1141 Q As he had Indlcaled?
II~I A I don'l know that they dad or dad not
116' Q Old you .uggestto anyone !hat that might be a good Idea?
(171 A 1 persooal1y dad not no
118' Q Was Ihal mailer discussed by anyone to your knowledge?
119. A Not to my knowledge
('III Q Now did you undersland that that outSide doctor would be
121' making a deCISion as to whether or not Captain Hazelwood wa.
1'_' filto return 10 duty as a master of an Exxon vessel?
(31 A Well, my memory's a little fuzzy on the dlSabwty
('41 sltuaboDS but I tlunk the outsIde doctor may be able to take
(UI II posItion that the person IS fit for duty, but generally
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(I THE COURT All nght
(3l MR 0 NEILL I get to do the Videotapes lodlly
(41 Somethmg I m able to handle The plamtlffs clllI Wllhllm
(.5) Deppe by vldeotllpe deposition
(6' DIRECT EXAMINATION OF WILLIAM DEPPE (VIdeo)
(1l BY VIDEO EXAMINER
(8) Q Captam Deppe what IS your first recollection ofheanng
,91 ahoul the Euon Valde, on March 24lh 1989?

,,01 A Illot a pbone caD From Paul Mvers earlv tbat morning
I I I I telilDJHUt' that the vl!'l,el had I!C1De IllEround near BhlJb
ReeF
(I 1 Q And who s Paul Myers?
(I II A Paul Myers 15 a smp group coordmator aDd ID the west
(141 coast fleet orr-ICe
(1.l1 Q What happened lifter that?
(161 A I belped arranle For fIIgbts up to Alaska For Haney
(171 Borgen Panl Myers aDd myself We - we - I packed a bag
and
(181 sbortly after that dron to Oakland'A.rport and met tbem at
(i91 Oakland and we flew up to Alaska
(20) Q Okay And was It Harvey or Dave Borgen?
(211 A Harvev
1.1 Q Harvev Borgen And whsl WIIS hiS posliion at the time?
1231 A He was tbe west coast fleet manager
(4' Q And what posillon did you have II that time With Exxon?
,:!jl A I was a sblp group coordlDator

(I I witness

BS~A -=FE:..=D:.:::E:.:::RAL==-TRI.::...:::::AL TRANSCRIPT
Vol 15 2332

II. spealung someone m our mecbcal department mav baye the
(I authonty to approve overrule or say yes or no to that
III Q All nght Now no one lit Exxon Shlppmg to your
(41 knowledge had any contllct with the - the outside doctor who

wastrelltmg ClIptllm HlIzelwood 19 thllt correct?
A Not to my knowledge
Q To your knowledge however someone m the medlclli stllff

(SI Exxon USA did have contact with lhls outside phySICian IS
(91 that correct?

flOI A That was my understandlDg ye~

(I I) Q And was It your understllndmg thai thai intermediate
112) from -that person from the Exxon USA medIcal staffwas
(13) Dr Montgomery or someone else?
(141 A As I recall I was unclear u to wbether tbat person was
ml Dr Montgomery or someone on tbe medIcal staff Dr
Montgomery
(161 wu the persOD I talked to
(171 Q And Dr Montgomery IS the person who said to you thlltm my
(IS) judgment Captllm HlIZelwood IS fit to return to duty?
(191 A I guess be told me that be bad completed bls program ID

tbe
(20) bosPital be was conbnUIDg to go to the AA sessions and
bad
(211 done wbat be sbould do relative to tbe rebabllitatlon effort
(22) Q Old Dr Montgomerv Indlcllte to you that anyone from Exxon
(31 USA 5 medical stllffhad mtervlewed Captllm Hazelwood smce
(24) he had undertllken thiS rehab course?
(:!j1 A No be did Dot

5-23-94 VOLUME 15
Vol I~ 2334
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(11 Q Were you ever labonng under the Impreulon thllt anyone
('1 from Exxon USA s medlclli Stll ff had lIny contllct wllh Captain
13l Hazelwood concermng hiS medlcallreatment after he entered

lhe
(4) rehab chnlc?
(5) A No
(61 Q Do you know I f any aystem waa let up at that juncture to
171 adVISe otherl what to do m the ovent Captam Hazelwood
lSI relapled mto dnnkmg?
(91 A No I'm not sure wbat system wu or wu not In place

(101 Q What ayatem waa Implemented to cloaely monitor Captam
(111 Hazelwood while he - while he was out at lea?
(12) A I do not know
1I3) Q WII any ayltom of closely momtonng Captam Hazelwood at
(14) sea ever discussed With you?
m) A Not With me
(16) Q Old you ever hear of lIny d.acuulon that anyone had With
(171 regard to estllbhshmg a monltonng Iyatem for Capta.n
(18) Hazelwood while he waa at lea?
(19) A No
(20) Q How about shore lido WII any monltonng Iyltem dllcusled
(21) concemmg ClIptam Hazelwood I behlvlor Ind performance
while
(22) he was not at sea?
(2) A Not With me It may haye been cbsc:ussed ID the
operations
(24) groDp, bnt not - I don't recaD aoythmg about It
(23) MR SERDAHELY Your Honor we have no cross of thiS

Vol I~ 233~

(I' Q Before we get 10 your ~onversallonwith the aenlor
I I nflicer~ whal pos'lIon~ hllve vnu held with Exxon from the lime
,l, you slarh.d jUsilU Ih.. besl uf your r....olle.. lIon?
'4, A I ve heen third mate througb master 011 different nssels
(5, tbat Jo noD s bad I've been aD analyst ID the west coast
(6' office I've .Iso been a port captain and a smp group
C7I coordlDator In the west coast oFfice
lSI Q Now dunng 1982 and 1989 Mlrch what other duties did

you
(9) hive other thin being I malter on a Ihlp?

110' A 1987 I wu assigned as port captalD ID tbe west cout
(III fleet office From 1988-
(121 Q Was pon clptaln what?
Ill) A Port captaID In the west coast fleet office
(141 Q Let me Itop you there for I lecond Whit wore your dutlel
(15) al pon - pon Clptlln In the wost cOllt office?
116' A Port captaul was somewbat as aD adYl50r type poslbOIl
( 171 It's someolle wbo would handle proFl!5SJonai tOPIcs aad
(lSI operabonal type tOPiCS For tbe fleet manager and deal With
tbe
1191 deck operations on board tbe vessel, tIunp that relate to
(20) navigation the cargo operatloll5 With our yeasels 011 the
west
(21) coast
(n) Q In thltJob do you hive to - or did you Inleract With
(23) other ClpUID. other mlltera?
(24) A Yes
(231 Q In what way did you IOtencl With them?
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III A I'd go aboard aod talk to tbem about compllllY POlICies
121 msUUCt tbem 00 what - what the latest directives might be
III from tbe compllllY or mformauoo tbat tbey might want to
141 chssemmate tbroughout tbe fleet I would go 00 board aod

do
I~) stewardslup re'news Wltb tbe - Wltb tbe seDIor persODDel 00

(6) hoard for end off tbe year reVIews and mid year reviews If
(7) tbere were any operabooal type problems or mCideots that
(I) aught have occurred, I would - I would go do aD

InYelbgabOO
(9) 00 - or I ml8ht be asked to do an mvesbgaboo 00 those

types
(101 ortlungs Iftbere are aoy persoDDel type problems 00

board,
(III I mJght be asked to getmvolved 10 trylog to fiod out what
IIZI happened aDd settle thest! types uf tbmlls
IJJI Q How loog did you hold thaI pO.lllOn I

(14) A Uotd early 1988
(U) Q Aod then what happened ID 1988?
(161 A The - tbejob was chaDged to a dillereot coocept aod tbe
(I n port captams became slup group coorcboators
IIKI Q Ship group -
,I~. A Coordloators
,:!OI Q And did you laK.. on th.. job th.. n h 

I I. A Yes
122. Q - ship group coordlnalor'
'"ll A I did
1241 QTo whal eXlenl did the dUII..S..han~ .. Wllh the job ,f al
'-51 all?

Vol IS 2337
I II A As a slup group coordmator the - tbe captams aod cblef
1.1 eoameers reported to tbe ship group coordloator at tbat

pomt
13I became more of a hoe POSltlOO tbao a staff POSltlOO so
'41 IDStead of tbe seolOr officer.. reportlog to tbe fleet manager
"I tbey reported to tbe sblp gruup courdloator for tbe slup so
161 IDStead as port captalo I dido t bue captalD!l reportlog to

me
,7. directly as sblp group cuurdloatur I did I alsu got more
181 Involved m eoglDeenog type uperatlllo~ Prevluu~ly tbe

cluef
'91 eogmeers reported to port eoglDeer or at least dealt Wltb

the
'10' port eogmeer for eogloeenog type problems aod tbe slup
group
'I' cuordlolltur handled botb deck alld ellllID8 type problems

00 board
II I tbe vessel
'Ill Q You held thaI job for how long?
(141 A Let me see Uobl Jaouary 1991
11'1 Q And whal joh did you lake on In 91?
1.61 A I went back tu sea WIIS captalD of tbe to uoo I oOIl Heacb
1171 Well actually 1 WIIS captalo of tbe to uoo Medlterraoeao
first
11K. and tbeo I went tu tbe Long Beacb after tbat
'I~' Q Whal was your alcohol poh.. y 10 1987 by your I mean
(20) Exxon?
I I' A Are you talkloll about tbe curporate pohcy"
1221 Q Corporale policy yes
12JI A From wbat I uoderstaod, tbe pohcy tbe way It apphed to
1_41 tbe llhlpplDg compaoy wa~ tbat auyuoe wbo wa~ Cllullbt
dl'llllk or -
I ~l or Wltb alcobol on board 00 bnard tbe vl!'i~el would be

Vol IS 2338
II. termmated from tbe vessel At that POlDt It would - tbe
("J case would be referred to a - a reVIew type board aDd tbey 
III 10 I tbmk Houstoo bere and a declSloo would be made about
141 dlSClplmmg that person
I~J Q 10 domg the reviews that you referred to as a port
(6) caplam It wu part of your Job to keep an eye on the captalos
(7) aod the masters to make sure they dido t drink 00 board or bave
(8) alcohol on board ship?
(9) A Well, It - that was - that woold be part of tbe job,

(10) yes
UJ I Q Aod would pan of your job be to momtor any captams or
(12) masters who might be suspecled of havIng a drlnkmg problem?
(1]) A Part of the job IS to momtor all tbe masters aDd cluel'
(14) eogmeers to -ilanyooe IS baymg a problem Wltb aoytlwlg
to
(1'1 do sometbmg about It
(16) Q In any lime did anyone or anything make you aware that
(171 Captam Hazelwood might have a drinking problem?
(181 A I knew that Captam Hazelwood had been tbroogb a
(19) rebablhlabon program
(20) QDid you know what the rehablillallon program was for?
(211 A Yeah, It seemed to be pretty common knowledge m tbe
fleet
1"_1 that Captam Hazelwood bad been tbruugh a rebablhlaboo
1-3. program lor alcohol
1'41 Q Whal was the baSIS for your knowledge that Captain
I~I Hazelwood had been through an alcohol rehabllltallOo
program?

Vol IS 2339
(II A I don't know how (Iouod out I just knew
(2) Q That would be back - do you remember the lime that was?
III A It was - It was belure I got In the office all port
141 captalD
C" Q Now durlOg the lime thai you were ellher pon caplalO or
161 shipping group coordinator were you given any instructions
171 regardlOg the momloring ofCaplalo Hazelwood?
IKI A Not tbat I can recall
191 Q I don I mean thiS m an argumenlallve way but when you say

liD' nOllhal I .an recall you ve had a long lime 10 think of
(III Ihls Can you - docs any sltuallon al all occur 10 you where
(12) somebody m Exxon Shipping or Exxon or Exxon USA asked
you
(Ill or asked anyone else aboul whom you have knowledge to keep
an
1141 .ye on Caplaln HBl:elwood 10 regard 10 hu - regard 10 hiS
IU) dnnklng?
(16' A I knew that he had been tbrough rehabdllabon How I
1171 found out about It I'm oot sure Ila cooversatlon took place
(18) ID the office Wltb anyoue about It I - It dldo't stand out m
(191 my mmd because I knew already but 1- I was aware 01
1201 Hazelwood's problem and 1would have been aware ollum
1211 dnoklDg III was 10 a sltuabon Wltb blm and he was dnokmg
1_ I 1would have - that would have been sometbmg tbat would
have
12J) stood out m my mmd
(24) Q At the lime that the alcohol policy was Issued whIch you
I~I described carller was there any diSCUSSion on monllonng any

~I

U
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II. employees or officers who were Ihoughllo have an alcoholic
11 problem?
f3l A No
(41 Q In the varIous meellngs Ihal you allended In 19 - In 1987
III up 10 Ihe lime oflhe grounding do you recall any dIScussIons
161 about mOnllonng persons Ihal were Ihoughl or known 10 have
(1l alcoholic problems?
(8) ANo
191 Q Old any of your supenors ever ask you 10 keep - 10

1101 mOnitor or keep your eye on Captain Hazelwood In regard 10

any
(111 dnnklng problems?
(1'1 A Not that I caD recaIl
(13) Q Dunng the a.me penod of time have you - did anyone ever
1141 bnng 10 your allentlon any complalnl regarding Caplaln
(15) Hazelwood?
(161 A From 1987 
1I71 Q To the time of -
1181 A - to the bme of the spill"
1191 Q Yeah
I'Ql A ID a dISClpllDary Dalore'>
121 I Q Any nature
(2) A WeIl there was some complalDts about some of his
('31 management style but those were - those were ID raoIwJg
type
1241 sltuaboDS But as far as any dlSopboary type tbmgs there
(251 was DOthJDg hroDght to my attentloD dunog that penod

Vol 15 2341
1I I Q If you know dunng the ume penod of llIne 87 through
(2) the Iplll was anyone Exxon Exxon Shipping or Exxon USA
(31 given an a..lgnmenllo keep an eye on Caplaln Huelwood
141 relating 10 drmklng problems?
m A No I wasn't aware of aDyoDe
161 Q Now you have - you have laken vessels Ihrough lhe Valde,
m Narrows IS thai correct?
(81 A Yes
(91 Q Have you ever laken veslels Ihrough the Valde7 Narrows

when
110) you weren Ion deck at the time?
II I1 UNIDENTIFIED SPEAKER On deck?
(12) THE WITNESS On the bndge
(131 BY VIDEO EXAMINER
(14) Q On the bndge I m sorry
1151 ANo
(161 Q Old you conSider It to be your obhgatlon or your dUly to
1171 be on the bndge dunng the lime that you - dunng the Ilmel
(18) that you Irani - Ihal you ve taken a IhlP through Valdez
(191 NarrowI?
(20) A Yes
121l Q The queltlon was when you were - you were In a
(22) supervlaory capacity did - would nOI you expecI any
(23) reaaonably prudent captain 10 be on the bndge durlDg luch a
(24) transit?
12.51 A I would expect most captalDs would be OD the bndge
dunDg

Vol I ~ :!J4:!
III thn~e traD~It~ v",
I I Q SlnLe - I m gOing 10 read a quesllon and answer and ask
"~I you IflhlS IS .tllI vour opinion I m looking allhe
(41 heanngs page 1096 Question IS could you lell me whal Exxon
15. does (0 ensure Ihal SIX hour~ of resl are given 10 ship s
(61 personnel to Ihe deck walch officer pnor 10 gelling
(1l underway
(81 Answer we don I have any program to give SIX hours of reat
191 to any dock - deck hand or officer before we get underway On

(101 the ships Ihat I ve been on we ma!..e sure that - or I ve been
1111 made_re Ihal once we have laken departure If no one haa
had
11"1 resl Ihen I II slav up on Ihe hndge and I II stand the walch
1131 until someone who has had enough reSllO come and lake the
1141 walch and meel the law
(151 Stili behev.: thaI sa correcl answer?
(161 A Yes
(171 Q You sull stand by thaI answer rlghl?
(181 A Yes I'll elaborate a little bit OD that
(191 Q Sure
(201 A The master aDd the IDdlVldual officer IS respoDslble to
(211 make sure that he's getbDg that rest also
(221 Q leI me lum to our deSignation Number 32 which IS a
(23) leller - no II s not II s a memo dated July 15th 1986 and
(241 called wesl coasl fleet leller 10/86 vessel phySical and
(2.51 operating condilion report and II s addressed to masters of

VailS 2343
(II Exxon Shipping Company weal cout fleet owned veSlela and
(21 It a algned by A P Martineau Have you aeen thla? Thatll
('I now Exhlhll 39606 I beheve
(41 A Yes I've ~eeo thIS
UI Q Do you have pIlotage hcense?
161 A No I dOD't
(7, Q For the Valde, Narrows?
18. AII/o
IY' Q Who on your shIp had uno: when you were takmg ships or

liD' lakmg VIlssela up 10 - I m sorry through the Valde7 area
(III PrlDce Wilham Sound?
II I A Before the acCident"
031 Q Yeah
(141 A The - there were seyeral cases where the duer mate bad
1I31 ptlotage and there were a couple of cases where DO ODe bad
(16) ptIotqeoa board
(171 Q And when no one had pilotage what rulea If any did you
lI81 follow?
(19. A When we made our pre call or our check ID there was an
1201 extended It~t of qUl!'tlon~ that wa~ asked that we had to
aDswer
(211 compared to Yessels that did have ptlotage Betweea Cape
(_I Hmchmbrook aDd Montague Island we were reqwred to
checkm
(23) enry ten mlDutes where a vessel With ptIotage was DOt
(241 required to do that
(2.51 We were abo DOt aIlowed to enter I believe I'the

,--
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QWere you mstructcd-
A Yes
Q- that you were to stay away from OPIDJOns?
A That's npt
Q Who IDstructed you to stay away from oplDlons?
A Legal COJIDSei
Q Old you have any other relallonshlp at all WIth CaplaJD

Hazelwood either profeSSIonally or SOCIally?
A In 1987, whea I first became port captaua. I took Ium out

to supper one D1ght
Q And where was that?
A In Long Beach
Q Any other SOCIal things that you did WIth Hazelwood?
ANo
Q I lake It that Hazelwood dId not have anytbJDg to dnnk at

that dmner glall ofwme or anythmg?
A He did not
QDId you lalk to hIm at all about hIS alcohol

rehablhtataon?
A No It stood out m my mmd that be dldD't dnak, thongh,

that D1llbt The other three people there were cInD.kJDg and

dId not dnnk He drank Coca Cola
Q After you became pon captaIn 10 1987 at any lime dId you

p.:rsonally do anythmg 10 momtor Captam Hazelwood to Ice
wheth.:r Ih.: alLohol r~hablhtatlon h.: d gone Ihrough was

II)

(2)

(3)

(4)

(3)

(6)

(7)

(81

(9)

(101

~I

1121

1131

114)

(U)

(16)

(17)

(II)

(19)

(20)

(21)

be
(221

1..31

I 41

I ~,

FEDERAL TRIAL TRANSCRIPT
Vol 15 2344

(I) YI51babty was less than two aules and we had to pIck up the
(2) plIot at Bhlh Reef JDStead of at Rocky PolOt I thmk those
(31 were the cWTereaces
(4) Q And what were the regulallons leavmg Valdez or Without
Ijl anyone on board WIth pIlotage who mel the pilotage
161 requlrementa?
111 A The palot would - tbe Alaska state pdot would stay on

board till BhIh Reef and we would make the cbeck 10 eYery

lISA

181

tea
(91 mmutes betweea Montague Island and l.ape Hmcbmbrook

and I
1101 bebeve those are the only two differences
IIII Q Now you teslIfied earher lhal II was ~ommon knowledge 10

112) the fleet that Hazelwood had been through alcohol
(I J) rehablhtatlon do you recall thal?
(14) A Yes
lU, Q When you made that statemenl when do you beheve It was
1161 common knowled,e?
1111 A In 1986 and 1987
(18) QSo It W&l well known wlthm th.: fl.:el allnlt by the lime
(19) of the meellng 10 1988 thal you were prelent at where he was
120) ranked?
I II A Yes
I I Q Was th.: SUbJ..~l of Ha/~lwolld • havmg b....n Ihrough
alLohol
I 31 r.:hablhlallon m.:ntlon..d 10 any way m lh.. (!,Illli fanllng l,

1241 meellng?
(2.5) A I don't thmk so

I

I
~

u
IJ

Vol 15 2345
III Q Captam Hazelwood had never told you thal he had b.:.:n
( I through rehab had h.:?
"I A No
14, Q And you spok.. abllul ,lImmlln In'lwl,db' dr, you ul1llDg

aboul
I~I youn,lf Ihal Yllu kn..w abllul II'

161 A YI!!>
171 Q And lUke II you dldn l hav.: conv.:rsallons wllh other
lSI p.:ople aboul th.: facllhat Captam HaL.:lwood had been

Ihrough
19, rehab?

1101 A No
1111 Q You gave a pres.:nlallon did you nol m November 1989
II 1 r.:gardlng Ih.: Exxon Vald~1 mLld.:nl?
II'I A Yes
1141 Q And whal was th.. o~~aslon ollhal?
r I ~I A Tbere was II ml!l!lJDg of our - IIf ,omI! of our ,enlllr
1161 officers JD New Jersey to go oYer the - tbe facts that were
1171 known about the Exxon Valdez up to that poInt to just
1181 commuDlcate WIth those pI!Ople what we knew
119, Q In tho: LOUr" of your pr"unlallons did you o:xprllSS any
1201 opmlonl With respect lO the caule of the grounding?
(211 A No I kept away from expresSJDg 0PJDIOns
I _I Q Wasn llh.: subJ':~1 ollh.. Laus.: 01 th.. grounding an area of
I JI con~.. rn 10 th.: p..opl.: al lhal m..':lIng?
I 4) A My job WIIS just to prellent the facts tbat occurred tbat
, j, nIght and not - and kl!l!p away from expressIng opJDlons

Vol 15 2347
(II holdmg?
(2' A I VISIted the vessel I would ba"e notu:ed at be bad beea
131 dnuklnll aboard the vessel If be WIIS dnnkJDg aboard the
I~I vessel I would bave ~l!I!n that, but that's tbe extent of wbat I
(31 dId to mODltor 111m
161 Q You wer.: nev.:r mstrucled thai you should do thai?
111 A Not that I can recall
(8) Q Now how many ume. dId you actually board the veslel?
(91 A At least tWIce

(10) Q And thai would be 10 the course oflhe tIme penod 1987
(Ill unul March of 1989?
(121 A No, 1987 throup early '88
Ill) Q Okay and what you re laymg IS that on tholC two OCC&llOnl
(141 you limply dldn I oblerve VISIble dnnkmg?
(u, A That's nRbt
(161 Q And apan from Ihal you have no other observauonl or
1171 r..pons 10 mak.: With r,:sp,:cl to mODllonng of Hazelwood after
1181 hiS alcohol rehablhtatlon correcl?
(19) A That's correct
(::01 MR SERDAHELY Your Honor agam no
(21) .. ross .:xammaUon
(22) THE COURT All flghl
(2JI MR 0 NEILL Greal Plamuffs call Gregory Coulanl
12.' by hiS d"posilion
(2$, DIRECT EXAMINATION OF GREGORY COUSINS (Video)

I I
~
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(jl

14'

,,, have none lodav?
A No

131 Q For Prince Wilham Sound?
A No

Q Are you famlhar WIth the requirements for a pilotage
(6) endorsement on a license In Pnnce Wilham Sound?
(71 A No

lSI Q What I m trying to do IS really save time Mr COUSln8
191 Instead of asking you take me lhrough your day you have the

eight to twelve that mornrng IS lhal .orrect?
A-V~

Q Th" I' nn th. 13rd ofMar.h"
A RIgbt
Q In essence what I m con~erned With IS when you re working

when you re not working So you re on duty from 0800 to 1200
IS that a correct statement?
A Correct
Q What did you do your recollection belween 12 Ind 1300 do

you remember on March 23rd?
A Well I had louch thea I did the sabmty test aod I

retDrned to - I weat to my room
Q How long did you take for lunch do you recall about a

halfhour?

A "'0 Well 10 15 mlDutl!'i
Q All rtght

, ,

Clj)

rI ,

(101

Cl31

.111

114'

I 41

(16)

1171

(18)

(191

(20)

(21)

( 1)

(23)

A Correct
IS) QWhen you were sailing as a third mate which you ve

testified to on the four vessels with Exxon did you go do
Valdez?
A Yes
Q Now on the - lhese vessels the North Slope and thc New

Orleans and the Exxon Valdez what Was the total number of
trtpS you made to the Port of Valdez approxImately" I think
you prevloully have testified about a dozen would that be
about rtght?
A That would be yes fair I tIuok
Q About how many of the tnps that you made to Valdez were

you a watch stander In Pnnce WIlham Sound? Of say of the
approximate dozen?
A How maoy traoslts did I make 00 the bndge')
Q Yeah that you were actually watch standing gOing In or

coming out?
A Well I would say a portJoo of all of the times but at

least - at least half

(II

FEDERAL TRIAL TRANSCRIPT
Vol 15 2348

BY VIDEO EXAMINER
1') Q Please state your full name and home address"
m A Gregory Thomas Comuns reside at 13966 Fletcher's Min
141 Dnve Tampa Flonda
t5l Q And you were with Exxon from 1980 up through 1990 IS lhat
(6) correct?
(71

(9)

CiO)

8S"'~ _

(III

Cl4)

Cl3)

II I

(241

(2.5)

( ')

(.3)

( 0)

(211

Clj)

Cl6)

Cl7)

CIS)

1191

Vol 15 2349
(I) Q How many trtps did you make With - on the Exxon Valdez
(2) pnor to the - not counting the groundIng trtp In or out?
m Old you make a tnp pnor to that tnp?
14) A Yes
Ijl Q How many trtps did you make prtor to that trtp do you
16) recall?
11l A I believe there were three or four total
lSI Q How many tnps prtor to that triP the grounding trip we II
'9) call It lhe grounding trtp In and out did you make With

ClOl Captain Hazelwood?
II i) A Doe or two
Cl21 Q Now In your expertence In gOing Into Valdez Ind coming
(13) out Igaln the aame parlmeten I give you before Ind we re
(14) alwlys talking about Hlnchmbrook to Valdez Ind from Valdez to
(lj) Hlnchlnbrook what type steenng was used on the vealela you
(16) served on1
(17) A Haod steenog
(IS) Q Old you ever In any of your triPS while you were a watch
(19) officer see the steertng put In any type of auto mode In those
(20) waters?
(21) A WeD tbe - ODe time
(22) Q When was that?
(23) A That was the eveomg of - or the monuog of the
(24) grooudlDg
(2.5) Q Now you had no pilotage endonement on your license or
you

Vol 15 2351
III A Actually the - tbe twelve IS the watch I'm relieved
I , actually Ht 10 mlDutl!'i before
'" Q Y"u alo" rcll.ve 10 mInUI•• hefor. eight do you nol?
141 A Correct
", QSo you .land a lull lour hour wal.h?
161 A Yes
17, Q So you do thiS sahnrty test a fter lunch?
lSI A Yes
(9) Q And does thai take you up 10 about 1300 would that be

ClOl aboul rtght?
(II) A Just a little bit - arouod 1300 Actually a little bit
1I21 before 1 00
(1]) QWhit II I ..hmty telt1
(141 A Measurmg water deoslty
Clj) Q And IS Ihat the density oflhe sea water around the
Cl61 vessel?
1171 A Yes sir
liS' Q And whal s the purpose oflhal'
119. A That IS u.ed by the chief mate 10 calculate what - what
1'01 drafts we'll be able to load to
121 I Q How do you gel 8el waler 10 lake the tell?
(') A 00 the Valdez, we - we would go dowo mto the eagme
room
(231 aod take water from a small spigot that was fitted mto oDe of
(24) the sea sUCtlODS
12.51 Q SO IS thll part of your normal - your normal openuon of
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III thol Vols"l?
I I A Wbat taiwlIa sahnlty"
(11 Q Yes
(41 A Yes, when you're loadwg um bum
(~I Q It s needed Infonnallon In order 10 pUI a proper load
(6) aboard the vessel?
01 A Yes
(8) Q Thll paperwork you did In your office?
(91 A Yes

(10) Q In your room?
(III A Yes
(121 Q That paperwork was papo.rwork which you connolcled With
the
1131 veSiel nghl? You weren \ wnllng love nOles 10 your wife or
1141 anyullng?
(UI A Well actually, It may bue been, but there was some
(161 paperwork that was connected With the vessel's safety
(17) Q All nght and you were the ..fety officer aboard?
(18) A Yes
(19) Q Do you have a good esllmale of how much lime you spent
With
(201 thai paperwork?
1'1' A It waso't loog I'd usually - well ~It down work 00 It
I _I 10 or IS mlDutes aod set It aSide and do somethlnll else
I 11 Q So 1\ may havol heo.n 10 or I ~ mlnule~?

1241 A Yes
12.11 Q So loll s pick II up from I J I ~ - ol..ay - 1315 on you slepl

Vol IS 2353
III unlliaboul when? You can look allhe tesllmony and nOles?
121 A Whenever tbey called me for supper relief A few mlDutes
III before 1700
141 Q All nghl and you lhen did whal?
I~I A Relieved the chief mate for supper
16, Q When you rehevo.d lho. ,hlo.f mal.. wh,r.. did you ¥o?
01 A Cargo control
181 Q And lhen you had 10 obacrve gauges or whalever'
191 A Yes mODitor the load

1'01 Q Okay do you agrc, lhal 1730 wu aboullhe lim, Ihe ,hl,f
1I11 mate reheved you In the cargo control room?
1121 A ApproXimately Jim - Jim was like the rest of us pretty
11]1 qUICk eater bot generally
1141 QThal 8SboUI n¥hl?
II~' A Well the normal oormal the normal supper hour lasU 20
116, mlDutes
1171 Q All nghl And then whal did you do?
(181 A I weot back do bed as far as I - I cao remember
(191 returned to-
1201 Q A"ordlng 10 D.. lo...... r 0 - I 111..1 yuu loul..a\ lh ..
I I' do..umenl - 1745 he SaY8 ,argo "lDlrul roum Du.. , lhal
I" rdr..oh your -
1 11 A You're refernng tu blS report'
I 41 Q HIS nOles ye~ You 0" 174~ h.. hao ,argo "lOlml room?
12.11 Does thai refresh your recollecllon?

Vol IS 2354
III A Probably yes I remember stlckIDg my bead ID the

cootrol
( ) room ud spoke to Jim Kunkel c1uef mate bneOy about the
(1' topJlUl& off ud that's when he told me that I would be
(4) I1551SbDg boa
(5) Q And you stay In the cargo conlrol room?
(6) A No, 1 went to my room
(1) Q Before you give me an aoswer loll me ask you can you lry
(8) and place lime. on these dlfferenl evenls that you re giVing
(9) us?

He..- A I WIll attempt to Can I - I'll beglD With I re1le'l'ed the
(II) chief ofrlCer at approximately 1700
(12) QOkay
(Ill A He had supper I rem81Ded ID the cargo control room
(14) mODitonog the load while be ate After he retarned, 1 had
my
(U) meal 1 retarDed bneOy to the cargo control room lIDd 1
guess
(16) thIS DelOZier has almost a log entry type thing bere ofl745
(17) I doa't DOW where he lot that Maybe It's ID the testimony,
(18) but I dOD't recall, but I don't tIuok that It IS

(191 I spoke bneOy With the chief ofrlCer aad that's wben be
1201 told me that he will lISe me to IISIISt boa ID the tOPIJIIII off
(211 lien I did not rem81D If the cargo control room from
1_" that bnef convenatlon 00, becallSe the toppmg off didn't
I-lJ begm until sometime later
(24) Q What lime?
(251 A Much later Almost - well, I doo't know

Vol IS 2355
(I) Q FIDIlhed caflo wa. 1924 doca Ibat help you?
c.) A Correct So Mr DelOZier has a 1900, chief mate called
III cargo coatrol room for topplDg off So at 1900, thIS - the
(41 chief mate called me ID my room
I~I Q LeI me Ju.t &:0 on and then I II gel back to that Your
16, lo:sllmony 10 for a bno:f lime you had thll conversallon With
171 the chief mate and then you wenlto your room?
(81 A Yes
(9) Q And what did you do m your room?

(101 A I don't recall I normally don'tsleep that time of day
I1I1 I may ba"e read a book sat down ID the recllDer and
dllested
11'1 mymeal
1111 Q Up to thl. pomt of 1900 when you stan worlcmg agam
(141 doca thllt - approximately 1900 did you agree With that?
ml A Ibpt
(161 Q Chlo:f malo: callo:d you for ..argo for lapp109 off?
1171 A Yes
1181 Q Was thl. penod thaI we Vol been gomg over up 1111 1900
lI~' was thiS son oftyplcal for a lurn around period 10 Valdez?
(20) A Yes Yes I would say that
I I J Q Now from 1900 which Wollook you up to up to the lime of
1"1 ground109 you were domg work up on the bndge and/or on
I 11 walch IS thaI corro:cl?
(24) A From 190000, yes
(2.1J Q When the volsso:l gOI underway and you uillmately returned
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Vol 15 1356
" from your docking stallon 10 the hndge?
., A Yes
131 Q When you returned to the bndge who was on Ihe bndge?
•• , A The palot I bebeve tbe captalD I rebeved tbe cblef
IS' mate Jim Kunkel and I don't ngbt offband recall wbo tbe
16' bellOslOan wa~

t7l Q Well wIthout reading your testimony Radtke you testified
IS' In the Hazelwood tnal does Ihal refresh your recollection?
~, A Yes

(101 Q You relieved Kunkel and he went below?
fill A Yes
() I Q And you are now the watch officer?
fl31 A Yes
II.) Q Now after you relurned to the bndge did Captain
IISI Hazelwood leave the bndge?
fl61 A At - yes at some time later be did
fI n Q When he left Ihe bndge was II prior 10 Ihe Narrows?
flS' A Yes
1191 Q And when he left the bndge dId he say anything 10 you
('01 about he was gOing 10 leave the hrldge or whv he was gOIng to
( II leave the bndge?
, 1 A Yes be - he told me be was leavlDg the bndge and be told
(31 me why but I don't remember why
(41 Q All nghl Now my question 10 you loday Ihlnkmg back on
f 5' II are you saymg he did gIve you a reason?

Vol 15 2357
(I, A The reason - tbe reason was be - was that he needed to
1'1 dISCUSS sometblDg tbat was bothenng tbe dllef enlmeer
13l Q ThaI s why he lold you he was leaVing the bndge?
(4' A Yes
(SI Q O,d the captain lell - lell you or did you hear hIm
161 announce when he wu gOing 10 relurn?
t7l A I don't recall
fS' Q PrIor 10 the Narrows ultlmatelv ..n I II corre.1 Ihal vnu
'9' were asked hy Ihe poiOIlO .alllhe caplam be.ause Ihe polot

flOI was gOing to leave the vessel?
fill A I called tbe captain on my own before we entered tbe
1121 Narrows I said be WIIS almost finished dOIng wbat be
needed to
(IJI do that be'd be up directly and later sometime later after
lI.l we had transited the Narrows, and I can't say exactly wben
lUI tblDk tbe palot mentioned s8ld you ougbt to bue the
captam
1161 up bere for debarklDg tbe pilot
117) Q So \I s correclIhalthe pIlot uilimalely aaked you 10 have
(IS) the captain come 10 Ihe bndge Isn I thai correcl?
1I9l A Yes
(20) Q So you re saYing you had a conversallon wllh Captain
1 II Hazelwood m the Inlenm?
Co2} A Yes
C231 Q And that conversation tell me again what did you .ay and
12.' what did the caplam say?
123l A Imformed tbe captam tbat we were approaching the
Narrows

Vol I~ 13~!l

1nd he a~ked If there wa~ anv prohlem~ aov traffic and of
I cour~e there Wd~n I dnd be ~ald that be II be up as soon as

he
" fim,he'o dOlDg whalever be was dOlDg and I don't recall

wbat
,., be Said 1S far as wbat be was dOIng
IS' Q In any evenl as you recollecl \I back as you re sllllng
161 here nghl now the penod of time Captain Hazelwood was off
(1, the bndge would you agree was nOI a shon lime?
IS' A I would say It was longer than - tban I was used to
191 Q1n yulIT expenence on these olher vessels In Valdez dId

110' you ever expenence when you had thaI same walch leI s say
I II, coming Ihrough Ihe Narrows as you re gOing OUI -
1121 A Um hum
(I" Q - dId you ever expenence a .splaln walking offlhe bndge
,., and <laying orfth. bndge lhmugh the Narruws?

III, A I cao't recall 00

fl6' Q You say you .an I recall you mean no you do nOI?
117, A I cao'l recall havlDg beeo on the bndge With - Without a
11K, master pr~ent through the '1arrows
fl9' Q Now when you .alled Captain Ha7elwood 10 come back 10
Ihe
1'0' bndge you remember whal you said 10 him?
1211 A Yes
c', Q Alier Ihe pilot Ihe pilot said 10 getlhe caplaln you
(3' lel.phon.d Caplam Hal.elwood?
141 A Yes
I I, Q And whal did YUU sav 10 him lh. pllul wanb you ha.k ur -

Vol 15 2359
fI' A I told blm that we're gettmg dose to the palot statloa
C21 that we need 111m on tbe bndge and be said I'm on my way
C3' Q Okay From Ihe lime you - oflhallelephone call uboul
14' whal waa Ihe Inlerval ofume between thaI calland Captain
lSI Hazelwood arrIvIng on the bndge?
(~I A I don 'I recall
,7, Q Now YOU lool Cou.,n. - you \(lol L.Caln s watch thaI
M' .v.OIn~ Ih. mId wal.h al I.a.llh. h.glOnlOl1 or II?

10, A Yeah
110' Q Aller you Slood your wal.h'
III' A I was ~IHndlDg part of hiS watcb V~

II I Q Why did you do thaI?
Ill' A Because be didn't get called when you normally call the
1141 the rehevlDg watcb
IU) Q Maybe you dldn t undersland my question Old LeCalO uk
(16' you 10 lake hiS walch for him because he was lired?
(171 A No
IIKI Q Why did you take LeCalO s walch?
(191 A Because wben I returned to the bndge he wasn't there
So
I 01 I had an cbOlce I caa't Just leave the bndge Without beaall
I II reheved
I I Q Wh.n you relUrn.d 10 Ih. hrldg.. you mean after dropplOg
I 31 the pllOI off?
I 41 A Correct yes Sir
I jl Q BUI Isn I II normal for you 10 send someone down to wake

Page 2356 to Page 2359 907 :!58 7100 MIDNIGHT SUN COURT REPORTERS



....
FEDERAL TRIAL TRANSCRIPT

VailS 2360

5-23-94 VOLUME 15
VailS 2362

XMAX(511

\

I I

I I

U

I
I

-.-I

I
'--'

I
I
I
'--'

J

I
~

o I the watcb officer?
(21 A No, the - the watcb 15 called rrom the bndge
131 QWell who calls II from the bndg~?

141 A Normally I would
151 Q You dldn t though did you thsi ~v~mng?
(61 A Well I d.um't bave a telepbODl! With me out 00 deck I was
(1) out OD deck dlUllli the bOle that - the reheYlDg watcb would
(8) be called The A 8s caI.Ied their rehel No ODe called my
(9) rebel

(0) Q All nght but then you got back do the bndge did you
(II) not?
(2) A Yes
(131 Q And you could bave called LeCaan when you returned to Ihe
(4) bridge could you not?
(UI A I coald bave yes
116) Q But you dldn t?
071 A I cbd DOt
(8) Q Why dldn t you?
(9) A Becallle I WIIS busy
(201 Q Now gellang back 10 wh..r.. w~ we:r~ on th~ do..um~nl the
1211 next document I have wh...h th..y callilihe bndge rough log
(221 and then 10 parenthelles b..11 book Bell~r name for It IS the
(231 bell book?
(241 A Yes
(2.11 QThiS IS the do..um~nl you w~re Just relernng to lilt not

Vol 15 2361
(II that you said the chi.. f mate would have pUI entn... an when h~

(2, was on the bndge?
lJl AYes
,41 Q When you mak.. th" entr,,:. an th.. b,,11 bool. her.. 111." the
151 PIIOI aboard and you r.. up on th" bndg.. would you make It an
161 the bell book and then mak" II In th" log at the same time?
171 A Not at the same lIml! DO Latl!r
(81 Q You make your .. ntrl~1l an th" log lah:r?
(91 A At the eDd or tbe watcb

1101 Q Okay 10 did you make all your .. narl'" for th" 10101400
lilt wat..h thai w"r" an th~ bndgs: log all.. r th"lIroundanll'
II I A Yes
Illl Q You "opl"d th..m lrum th.. h.. 11 hoo'" w.. r.. lool.anlla"
1/41 A Yl!S ~Ir

1151 Q Now from 2220 down through what "nlry I' your
handwrllmg'
1161 All53
071 Q Potato Poantabeam?
ml A Yes
119. Q Whose "ntry lli the n..xI "nary 2314 .Iow ahead symbol?
1201 A I don't kDow I assuml! It was tbe capllllD '5

I II Q 2324 pilot off full ah.:ad the ~nlry for PIIOI off would
1 I normally b.. mad.: wh.. n Ih .. pllOI g.. l. onto hI' hoal' Islhal
1 31 when II s made?
1'4' A Yes
l..jl Q And you wer.: down th"r" wllh hIm al thai 11m" ws:r~ you

I I A Yes
131 Q And can you tell from the handwnllng thai 5 not your
141 wntang?
15. A That's DOt my wnlll1g
161 QWhat about the next entry mdlcatmg 2352 LPU?
(7) A That 15 DOt mlDe
(8) Q At that time 2352 what officers were on the bndge JUit
(9) you and CaptalD Hazelwood?

(10) A Correct
U.ll QSo that would be CaptalD Hazelwood as far as you know?
(2) A Yes
(131 Q Old you ICc hIm put the entry 10 the book?
(141 ANo
051 Q And 10 fact you dldn t know II had been put 10 Load Program
116) Up did you?
(171 ANo
(181 Q Tell UI what Load Program Up IS?
(191 A It's a computercoDtroUed system bn.agmg - bn.agmg the
(201 rpm engme rpms up gradually to prevent damage to the
eoglDe
(21t It's Just a -a program to - bnoglOg the eogme up to rull
(221 sea speed
(231 QSo you were at that time based on your recollecllon you
(24, were full ahead maneuverang speed IS thai correct at 2352?
(2.1) A When I returned to the bndge, I bad DO Idea wbere we -

Vol 15 2363
II) what was 10lOg OD I cbdo't know wbat WIIS gomg 00 With

the
(2) elllJlles
(31 Q When you firsl returned to Ihe bridge you dldn I know It
141 was 10 Load Program Up bUlthe captaan laid you II WIS 10 Load
151 Program Up III that whal you re sayang?
161 A Yes yes
171 Q Now th" next document I d like: to show you an the sequenc~

(8) of events he~e we want to refer to IS thIS VHF radiO
19. communlcallon transfer Old you ever sec thiS before?

001 A Parts or.tl bave
III1 QThll IS predellgnated Number 16 and I d like to have thll
II •• marked as the nexl Exhibit Numb"r
III. UNIDENTIFIED SPEAKER ThaI would be 48792
1141 BY VIDEO EXAMINER
(15) Q Okay now turmng to the 2330 and 54 second Iran.lRIlSlon
(16) Ihal I r.:corded there II 5 on - It s on Page 4 I thmk
(17) of - their numbered Page 4 do you sec up there the entry on
(18) Ihe top of the page IS 2326 They go In scquence
(191 A 131615 the top
(201 QThe first yeah and If you look a lillie down from there
(.1. you se" a 2330 54?
1'.1 A Yes
1'31 Q And It s from lh.. Exxon Valdc,£'
("4. A Yes
1'~1 Q And It says atlhe presenltlme I m go109 10 alter my

MIDNIGHT SUN COURT REPORTERS
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Vol l'i 2364
II. course to 200 and reduce speed to about 11l.no(s tn ah wInd
I) my way through the Ice ah Naked Island and ETA might be a
(11 little out of whack but ah once we re clear of the I,e OUI of
(41 ColumbIa Gla - Just has G I a w,th some dOls - Bav we II
,s, gIve you another shout over you see that transmIssIon?

I~' A Yes
m Q Old you hear Captain Hazelwood make thIS transmission?
181 A No no I did not
,91 Q In conneclton wllh hiS adVISing he s gOIng to reduce speed

IIO! I want you to look at the previously - we looked at the bell
I III logger can you put that exh,bit OUI there?
II I A Yes
1111 Q Do you see any speed reductIOn thaI Caplaln Ha7elwnnd IS
114) adVISing vessel traffic of In hIS 2330 and 54 second
II s) transmiSSion reflected on the bell logger?
11ft) ANo
1171 Q And 10 fact while we re on thiS subject Isn I It a fact
IISI and we ve already covered thIS that at 1352 accordlOg 10 the
1191 log entry Captain Hazelwood put the engme 10 Load Program
Up
1"'0) Isn I that correct?
I II A Correct
("1 Q He dId thaI on hIS own and then told you about It Isn t
(31 that correct?
(41 A Yes
I II Q And vou ve already descrlhed what Load Program Up IS and

Vol 15 2365
(II Load Program Up was IOcrea.lOg speed wn II not?
C2l A Yes
131 Q When you returned do the brtdge sfter dropPlOg Ihe pIlot
(41 off did you know whal course Ihe vessel was on once you made
IS) thiS 200 course change or not?
(~) A When I first returned to tbe bnd/le no I did not knnw
C7l wbat tbe coune was
(SI QOld you subsequently find out whatlhe course was?
f91 A Yes

flO' QWhal was It?
1111 A I don't recall I can tell vou tbat wben I returned to tbe
II I bndge and fixed tbe - took a fix off of - I don't eyen
(I Jl recall tbe time tbat as I WIIS plotbDg that the Yesllel was
1141 begU1DlDg to turn to course wbether It was the coune of
200,
liS) I don't recall
1161 Q Do you recall a course change to 180 that followed after
1171 that after the 200 course change?
IIS1 A Yes I do
119) Q You were on the brIdge then and you rcmember that COUrsL
1"'01 change?
'II A Yes
( I Q Old the captain order that course change?
('3) A Yes, be dJd
(24) Q Now looking at the transcrtpt agam which we have marked
(7'1 dldn t we mark It? Old I mark thattranscnpt? Yeah 48792

Vol l'i 2366
II do vou 'L. am Iran<m"<lon (rom Cdptaln H8/elwond advl'lng

I I V.ssel Traffic Center thaI the vessel has ,hanged .ourse after
(1, the 1330 'i4 adv,s.s ahoulthe 100 course change?
14, A No

(I' Q AdVISing them aboulthe 180 course change?
(61 A I doo't see It aoywbere In bere
(7) Q And based on your knowledge of the regulaltons for Vessel
(S) Traffic Center that course change should have been recorded
(9) IS that correct?

1101 A I assume tbat It already - tbat It bad been
"" Q;'~ hut In answer to my quesllon based on your
" I understanding ofth. regulation whl,h I rLad 10 vou hefore the
I J1, ,ourse change to 1110 .hould have heen reponed?
114' A Yes
III, Q Is thaI vour understanding? Now when Captain Hazelwood
IIftl .hanged .nur•• Il1 11I0 up 10 that tIm. had he said anylhlng 10

(171 you about hIS intention to gIve you the con tum the con over
.,SI 10 you or was II after the ,ourse ,hange to 180?
1191 A FIrst mentloD oftbat was after the course cbange
,:!O) Q Oleay And tell us whal the captalO said to you
(21) A Wheo'>
(2_1 QThis first mention after the course change the first
(23) IOdlcalton that you have that Caplam Hazelwood IOtends to
(24) leave the bridge and tum the con over to you What dId he say
('SIlO you first lhat you rememher?

Vol 15 2367
1II A As far as tummR tbe COD oyer to me we bad - we bad
(2) dISCussed wbat - wbat be bad mteDded asked me If I was
131 comfortable Wltb that I told blm what I thoullbt aDd what I
f" saw and bow mucb room we had between tbe reef aDd tbe

Ice The
II, Ice had - I doo't want to charactenze II a~ bl!lD/l ~urpn~ed
'~I hut I had not wen the Ice on radar up untd the tIme that I
,71 returned to tbe bndRe from droPPIDg tbe pdot off So we

bad
lSI some dlSCUSSIOD about tbat He asked me aRalD If I was
(9' comfortable wltb tbat our attempt to get arouDd tbe Ice aDd

(101 tbat be waoted to leaye tbe bndRe for Just a few mmutes dId
(III I feel comfortable aod I saId yes
(12) Q Okay would you be able to indicate on thtS chan
(131 MR 0 NEILL That s a good place 10 atop to the tape
(141 aIr
IIS1 THE COURT Ladles and gentlemen please remember my
(161 oft repeated Instrucllon Ihal you nol read or hsten 10

117, anythIng ahoulthe ,ase We II he In recess now untIl II 00
IIKI tomorrow morning
1191 MR LYNCH Your Honor-
1"01 MR SANDERS Your Honor Mr Lynch IS try109 to
, II commum,ate
('21 MR LYNCH IJUSI have a minor administrative matter
(23) one senlence matter
1241 THE COURT Jury IS excused at thiS time and I II see
(7'1 counsel
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01 (Juryoutat2 COp m)
1'1 THE COURT Is It something we need on Ihe re~ord?

1)1 MR LYNCH I mlaldentlfied an clthlbll Your Honor
(41 JUlt wanted to recite It
(51 MR LYNCH Your Honor I m advlscd thaI I Idcnl.lied
161 Eldubll3451 Bas 3431 B and I d like 10 ask that thc re~ord b~

(7) corrected to reflect admission of3451 B as offered with Mr
(8) Bell
(91 THE COURT You re gOing 10 havc 10 say Ihal again I

(0) confused the numbers In IIslenlng to you The correcl number
(1) 11345J?
(2) MR LYNCH 51
11)1 THE COURT And you ~alled 11-

1141 MR LYNCH 31 3431 Baker In buth cases
(5) THE COURT Okay
1161 MR 0 NEILL We have no obJe~tlon

(7) THE COURT We II make Ihat change thank you
(Ill MR 0 NEILL I have one minor thing We have about
(9) five mlnutea of Ihdeatomorrow of Ihe Valdez on Ihe rock With
(20) the oil commg out and we re gOing 10 pUllhem on wllh a shde
(211 projector Could we wllh your perml~slon lurn down the
(22) hghla for thole five mlnUles so thai the slides - IS thai
1)1 okay sir? ~

I 41 THE COURT W~ can handl~ Ihal
12.11 MR NEAL Could Mr 0 Neill and I havc a word With

Vol I ~ 236'.1
II. you Ju.1 as you r~ g01n1. oul l II ~ pur~ huu.~l~~plng

(2) THE COURT Sure We re In r~~ess now
1)1 THE CLERK ThiS court IS In recess unlll ~Il.hl a m
141 lomorrow mormng
II. (Reces~ al 2 02 pm)

01 INDEX

Vol 15 2371
01 DIRECT EXAMINATION OF STEVE DAY (Video)

2166
('1 BY VIDEO EXAMINER 2166
141 CROSS EXAMINATION OF STEVEN DA Y (Video)

2210
151 BY VIDEO EXAMINER 2211
171 DIRECT EXAMINATION OF RONALD SCOTT LUNT

2216
181 BY MR JAMIN 2216

110' CROSS EXAMINATION OF RONALD SCOTT LUNT
2228
III' BY MR NEAL 2228
11'1 DIRECT EXAMINATION OF GARRETI" 0 CONNOR M D
(LI\I~) 2240
041 BY MR MONTAGUE 2240
061 CROSS EXAMINATION OF GARRETI" 0 CONNOR
M D 2290
071 BY MR SANDERS 2290
(191 DIRECT EXAMINATION OF BENJAMIN GRAVES (VIdeo)
2317
(201 BY VIDEO EXAMINER 2317
12'1 DIRECT EXAMINATION OF WILLIAM DEPPE (Video)
2334
1231 BY VIDEO EXAMINER 2334
1241 DIRECT EXAMINATION OF GREGORY COUSINS
(Video) 2347
1-" BY VIDEO EXAMINER 2348
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C1l STATE OF ALASKA)
1 I Reporter S Certificate
'31 DISTRICT OF ALASKA)
161 I Joy S Brauer a Registered Professional
171 Reporter and Notary Public
181 DO HERBY CERTIFY
191 That !be foregoing transcript contains a true and

(101 accurate transcription of my shortband notes of all requested
1111 matters held In the foregoing captioned case
112) Furtber that the transcript was prepared bv me
113} or under my direction
1141 DATED thiS day
1111 of 1994
I'll JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission E)(plres ~ 10 97
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accepts [I) 2249 2 afJeld II) 2284 16
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Accordmg [I] 2353 20 2310 10 2311 25
accordmg [I) 2364 18 aftermath [1]226612
account [5) 22104 227015 afternoon [5]221014
2271 15 24 230911 22849 12 22863 6
accounts (4)2272 7 22862 afterwards (3) 2176 14
3 2318 25 2282 2 2305 6
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achieved [2] 2262 2 3 agency (2) 2206 19 2264 13
act [I) 22102 agent [41 2217 5 2218 14 20
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2348 2 alc:ohobcs 13212252 3 6 12
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a..",S_ ApphCllllm!l---
2253 6 10 21 22543 6 II
22558 2256 3 7 22575 20
225814 22595 7 14 25
2260 22 2263 14 17 22656
22802 2281 7 2301 12 13
230213 14 15 17
Aicobobsm [3] 2249 8 24
225523
ahenaoon III 2258 1
allegation I I) 2322 /7
allow [5] 222725 2271 8
227220 228718 2288 7
allowed [3] 2273 14 228918
234325
alone [11223817
alongside f1] 2192 14
alter [I] 2363 25
altercation [2] 2195 11 19
altered [II 2171 20
altermg (1/ 2248 5
altogether [I] 2268 17
Alyeska [41 2221 19 24
2225 16 2268 II
amends [2] 2263 24 25
AmerlC8 [I] 2245 1
AmerlC8n IS] 2245 5 10
224915 21 22955 2300 22
24 2301 1
amount 13] 2257 25 2265 8
228412
analyst (I] 2335 5
Andy [4] 2170 7 II 16
2178 11
Angeles [5] 2240 19
2241 24 2242 3 2243 22
2293 16
anger [I] 2193 23
angry [1)2266 2
announce [11 23576
annual [112248 18
Anonymous 171 2248 6 8 10
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Answer [2] 2304 22 2342 8
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2302 20 2304 15 22 2305 3
5 7 2324 25 2326 2 2342 2
15 17 2343 20 2354 7
236611
aDSwered (3] 2231 13
22654 2284 19
aDSwers (1/2273 15
anxiety (I] 225723
anybody [13/ 2174 22
2199 17 2201 23 22372
2259 11 2279 1 3 2295 8
2303 20 23 25 2310 4
2314 8
anymore (1]22425
anyway (1/2194 17
anywhere (2]225416 23666
anywheres [I] 2235 4
Apart (II 2285 15
apart (2] 2188 10 2347 16
apartment (1]221324
apologIZe (2]2183 23
23/915
apparatus (1/ 2222 4
apparent (I] 2269 19
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apparently 121 2186 /5 As~ocllttJon 131 2249 2/ I Raltlmore 131224/6 2/ 23
2280 14 2295 6 230/ 1 har IIII 2223 22 22244 //
appearancel212/935 association 1312244 /n /2 223423 2244/0 22736
2317/6 22472n 2291 /2 7 229815 2299 /6 17
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apprecl8te [I) 2239 18 2326 12 2269 16 2276 24 2289 17
approach [212288 6 2290 5 assummg 111223614 236223 23667 II
approacbmg [11 235725 assumption 121 2322 9 11 bases III 2277 7
approprl8te (I] 2206 7 ate II Jz3J4 /4 basIC 131 2219 2 2272 13
approve 111 2332 2 Atlanta III 2248 20 22845
approximate 1212296 7 attempt 1111229525 2296 7 BaSICally (II 22/8 22
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asking 1912228 /9 22324 22882/ 2289 /7 2257/ 2277 2
2285 /6 229723 230/ 24 average 11122353 behind 131 2204 /6 22
2330 II 16 233/ / 23509 aware 137J 2/7721 21834 226225
asks (I) 2304 24 9 2/8623 2/87/ 6 belDgs (II 2255 8
aspects 121 2206 /9 2303 7 2192 24 2/978 24 2201 19 belief (512209 6 22101
assemblmg (11224917 220210 2204 24 2205 II 226913 2279 15 230121
assessmg (1) 2265 II 2206 14 22074 7 10 18 beheved (2] 2172 19 21932
assessment (I) 2244 7 2208 9 2209 17 2211 6 Bell I II 2368 8
Assigned [I) 2214 19 222614 2235 16 19 bell 171 2360 22 23 23614
assigned 1121 216625 223622 2321 13 18 23225 6 13 2364 /0 15
21674 2168 8 25 21702 13 /6 232424 232525 beIongmg [II 2258/
22156 228817 2325/8 22 :!3:!71 :!338 16 133919 :!O Ben Il)23/711
2326 /9 2335/0 1341 5 bench II) 2288 6
assignment lSI 21675 24 awareness III 2256 /5 Beneel8 (9) 2/68 21 2180 II
25 2326 /7 2329 II J5 /7 awful [51 2/99 6 2200 5 J6 22 21815 21844 2185 19
2341 3 :!:!055 230224 2194 /1 22278 9
assISt [412168 3 5 221724 benefit (112318 24
235420 - B - Benef"w (I] 2268 23
assIStance III 2311 8 BenlCl8 II) 2168 1
assIStant (5]2166 21 24 background (4) 2240 25 BENJAMIN 11) 2317 21
216713 21713 2175 13 22675 2273/4 2329 I BenJamm (1) 2317 25
assIStants (I) 216917 backgrounds (II 2286 4 berth III 2222-9
asslStIDg (11 2354 4 bacon (I) 2225 12 berths (II 2222 7

bag (II 2334 17 d 222 1
IlSSOCl8te 121 2242 6 2291 II Baker I I) 2368 14 Besl es (I] 6 I
asSOCl8ted (3) 2258 16 ballast III 22/84 besides III 2174 22
23292 5 beverages 1512224 7



------------~ - ---

-c-
cabm1312220/7 /8 /9
calculate [II 2351 19
Caluornl8 [12) 2166 17
2168 1 22 2240 19 2244 9
22457 8 231323 23146
23/5 7 /4 23/6 /6
CaU [3121664 2215 19
22409
caU (24)2/66 8 9 217212
21884 221521 222919
2240 10 2259 / / 2260 22
2J 25 226/ / 2292 /5
2293 6 2J34 4 10 2343 19
2J472J 2J499 23579
2J59 J 4 lJ 2J6O 2/
Calle 1112167/5
calling [11217215
caUs (2) 2233 22 2360 3
candid (I] 2263 22
capacity (3) 2181 /4
2J03 2J 234/ 22
Cape 121 2343 2/ 2344 9
captam 14512168 6 2/737
24 217622 218/24
2/891J 2/93/5 2208 JJ
2220 1/ 222/ 1 2222 24
22JJ /5 19 22349 223722
228H 2J 2JJ56 J() /2 /J
/5 /6 23J76 16 /7 2J386
2JJ94 5 2J41 23 2J469
2J 2356 4 2357 5
9 I 1 IS 18 14 :25 ::!.358 13
:21 :2361 10 :2363 4 ::!.365:2:2
::!.366 20
captalDS 1141 2/69 /8 /9 21
221724 22181 24 223423
2J35 23 2JJ6 /7 2J37 / 6
23J86 / / 234/ 25
captIOned III 2372 / /
car 121 2282 2 4
card III 2JOJ 2
carl' 161217622 2198/9
22422/ 224J 12 2276 J
2294 4
career 13] 2204 2 JO 232323
careful (I I 2298 JO
Cargo III 2353 7
cargo 11312/9215 2203/7
2J35 20 2J5J 11 21 24
23545 13 15 21 2355 / 3
16
<...arlsbad II) 2/66 17
Carr 12) 22/5 2 22828
Carter III 2J / 7 25
caSl' 12912/666 2/73 JJ
21742 2205 IJ 22355
224J lJ 22556 22677 9
2268 JO 2272 JO 227J /5

I I

I I
-.J

-
I

: J

I I
L

2225 15 223521 24 2236 19
bible (2) 2296 4 7
Bill (9J 2167 15 2168 16
21734 2196 16 2256 1
2304 24 2305 8 11 2324 7
bmge (112255 17
blO [1)2175 16
BIOlogICal III 2249 25
bIOlogICal III 2249 9
BlI'ds [1)2248 18
bit (13) 2188 10 2215 16
221612 221916 2221 3 5
22283 22442 227312
231919 234218 2351 JJ
bitter II) 2266 2
blackouts (I) 2258 14
Bbgh (5] 219821 2283 5
23341/ 2344 2 8
Bloody III 228/ 24
blow (1 J2294 12
blow-up II) 2274 /9
Board ISJ2244 9 2245 5
2247/9 226718
board 13111 2/87 14 /8 21
2/894 22159 22151 JO 13
2220 12 25 2222 25
2225 10 2235 /8 22 2236 1
223723 22455 2249/9
227012 22829 2/ 2321 4
2323/ 23268 23 2335 19
2336 4 6 10 2337 11 25
23382 7 8 234316
:2344 5 8 ::!.3478
boarded 1312226 9 2285 19
22869
boat III 2J61 22
Bob [2) 2215 / 22189
body III 2249 JJ
boISterous III 2221 /9
bolts III 2184 /I
book 1111 2245 23 2J55 1/
2J6O 22 23 2J6/ 4 6 /J
2J62/3
boot III 2225 2J
booze1112176/9
Borgen 1151 2/68 8 /9
2/79/5 /6 /9 2/865 25
2/872 10 2206 5 22
2208 25 2334/7 20 22
born 121 2216 7 8
boss 141 2/74 7 218/ /3
22/88 /7
bothermg 121 2/9723 23572
bottle 121 2225 2/ 2259 19
bottles [91 2/87 /8 20 24
2/88/ 6 13 25 22/49
Boulevard [112240 /9
bounced [2] 2202 /8
2216/2
boundaries III 2295 /7
box 121 2206 3 8
bram 1312258 /2 /8 2264/2
BRAU"'R [I12J72 2/
break 131 2/92 6 2299 18 20
Brl8n III 2228 /7
brief 121 2354 22 2J55 6
bnef1y 191 2/672 220/ /
22655 /8 /9 2287 7
23542 15 /9
brmgmg 141 22588 2362 /9
2/

FEDERAL TRIAL TRANSCRIPI' 5-23-94 VOLUME 15 C'-by~7)

broad (21 2273 J3 14 2279 JO 228423 2291 24 Civil [IJ 2166 6
bulk [21 2243 15 2244 14 22924 2293 7 9 2299 21 clarUlCabon [I) 2292 11
bums [I) 2260 1 2304 21 2311 19 21 22 clanfy (2) 2177 15 2178/6
Bunker [I) 2246 JO 231211 23219 232216 classICal (3) 2275 14 22762
Busby [I J2268 /5 2338 2 2367 17 2372 II 2309 21
busmess [7J 2/73 23 21753 cases (5J 219625 2277 11 clean (2J 22618 226219
2220/9 22231 17 2254/7 234314 15 2368 14 clear [4]21919 2214 3
23122 caught [1]2337 24 22497 2364 3
busy 1612/90 20 21952/ caused (4) 2251 Jl 12 13 CLERK (II) 2166 3 221522
219922 2203 // 12 2360 19 2313 16 24 22164 223912 2240 12

Center (5]2217 7 2241 21 /5 20 2299 23 2300 1
_ 2242 2 2366 2 8 2369 3

center [6]226217 227325 chents (1)221921
2281 /2 2306 11 12,13 (.hnlC (I) 224122
central (3]2205 24 22505, chmc [1123334
18 cIuuca.1[4] 2242 6, 2264 4
centrahty [1] 2272 9 2308 16 230912
certified (2) 2245 5 9 chnIC18DS [I) 2295 8
CERTIFY (1]2372 8 closed 13) 2280 1 2 16
cetera [1] 2324 10 closer (I) 2283 19
CHALOS (2) 222720 <..lub (12) 22239 16 17
2294 14 222417 25 22375 22381,
Chalos (lJ 2294 15 J5 19 21 223920 2240 2
chance 14) 2190 21 2191 3 clue (I) 2237 11
19 229712 clumsy [I) 227020
change [l9J 2266 24 2267 2 clustered (2) 2255 11 13
227023 2272 4 2318 JO Coast (31228225 2284 /4
233624 23655 16 17 20 25
22 23663 5 8 13 18 19 coast (18) 2168 I 8 12
22 2368 17 2185 19 218923 222712
changed (4) 231918 13 2325 Jl 2334 14 23
233616 23662 16 23355 7 10 13 15 21
changes (2) 2296 2 2320 12 2342 24 2343 /
chapter (1)2245 25 coat [1]222522
character (112257 18 coatmg (11221424
characterizatIOn (I) 2306 8 <..oca-<"ola IIJ 2346 22
charaetenzatlOns [1) 2250 I code (4) 2274 25 22756 7
characterIZe [II 2367 5 2294 18
characterIZed III 2320 22 (.ognlbve [21 2258 8 II
chargers [31 2198 9 2203 7 cognlbve (6122584 16 22
15 24 2264 3 231910
chart 1312/88 JJ 23/525 cognlbvely /II 2276 24
236712 comade (I) 21718
check [31 2208 22 22269 colleagues (4) 226215
2343 22 2281 25 2282 22 2294 1
check-m [21 2343 /9 23448 coUect (2)2219/4 2290 3
chef (I] 2/92 7 CoUege(l) 22413
chemICal (3] 2242 15 23 Columbl8 (II 2364 4
2243 8 comfortable [3J 23673 9 11
Chief (112355 16 commg (131 218925 2192 2
chief (2512168 5 216917 2/99 16 221822 22858
2214 21 2241 22 2284 /3 22926 9 230720 2311 10
14 2337 / 8 2338 13 2348 23 2349 12 2358 11
2343 /4 2351 /9 23535 6 2368 20
JO 2354 2 / / 19 2355 2 4 comment (2) 2276 13
7 2356 4 2357 2 2361 1 2297 20
childhood (1] 2251 13 commented (2] 2300 25
children [1 J2216 24 2323 4
chOICe (2] 2178 11 2359 20 comments (2J 2192 20
chose (2) 21978 2210 5 2201 3
chosen (I) 2210 18 CommISSIOn (IJ 2372 22
chrome 14J 225/5 6 comout (11225423
225818 24 coaumtment [1J 2262 25
Chuck (I) 2214 21 comlllltted (3) 2262 20 23
can:umstances /l2J 2/84 20 2277 18
218924 21924 25 22249 common [512250 17
2/ 2225 20 2253 /4 233821 2344 11 16 23454
2268 /0 2282 14 22864 commonly (II 2261 16
2289 12 communICate (3] 2264 13
Cited [II 2298 7 2345 18 236721
City [II 2217 7 commulllC8ted [I) 2314 5

From bible to commumcated



-D-

VOLUME 15 C~bylnJkSac(\81

2364 1 23654 5 7 8 14 16
/7 /9 22 2366 2 3 5 8 /3
/6 /8
19 22
COUI"'i(,,; III 2242 6
COURT 1451 2166 5 2215 19
222725 2231 15 22394 7
224D X 2243 19 2249 2
2252 25 2271 5 8 2272 20
22738 2276 12 2277 25
2283 /0 /4 20 2284 21
228621 228717 22887
2290 1 4 6 2298 6 13 17
25 2299 18 2317 6
8 19 23342 234722
2367 15 24 23682 9 13 15
I7 24 2369 2
Court 11212/66 4 223912
/3 22492 226IJ 20 2272 18
2277 9 2298/ /0 /2
2300 1 2
court 141 2270 25 2278 4
2299 23 2369 3
courtroom [5J 2267 24
2283 9 2289 16 2308 7
2317 12
COUSINS [I) 234725
COUSIDS 14) 234723 2348 3
23508 23597
cover (2) 2257 4 23
covered 11)2364 /8
covers II' 2245 12
Cra~ 111218914
create III 2257 14
created III 2322 23
crpw 1261 2/85 9 22156
222024 2221 6 8 9 II 14
22 2223 2 18 2226 4 22
2227 I 2235 24 2236 5 6 8
15 18 22385 6923195
23225 14
crews 121 2225 25 2226 2
CrISIS (If 22703
criteria 141 2287 9 2300 8
2304 20 21
crlbc:lzed III 2253 25
CRO~~ 131 2210 25 2228 10
2290 11
cross 1312/98 24 2199 5
233325
cross-exammabon [4)
2210 24 2215 18 2231 14
234721
cross-examme [2) 2271 9
2290 /
crossmg (1)218314
crude 13J 2218 2 5 221919
cure IIJ 2251 14
cured (1)2317 3
curIOus 12) 2268 5 6
current (7) 216620 224/12
13 14 22429 229315
232322
currently [51 2166 16 18
2217 8 2318 1 3
cursory [I) 2264 4
curtailed [I) 2287 25
cut (4) 2279 5 2304 18 19

FEDERAL TRIAL TRANSCRIYf 5-23-94
concerns [8J 2174 3 2175 6 2253 17
25 21763 21854 219421 Contmumg 11122507
219713 16 contmumg 191223/ 12
concluded III 2272 24 2242 20 2250 6 22 23
concludes 121 2210 22 2252 23 2266 /7 2331 /0
2215 /7 233220
conclUSIOn 131 2178 8 contmuou~ 13 I 22503
22777 23 225912 /5
conclUSIOns 1312173 16 18 contract 131221423 24
2209 21 22151
condloon 1512212 25 Contributed (112286 20
2306 2 2321 8 2324 1 contributed f21 2274 12
2342 25 2286 17
condrtJons [I) 2205 1 contnbutmg [II 2282 12
conduct (3) 2220 19 control [IS) 218722 22502
224720 22893 3 23 232022 2353 7 II 21
conducted (1)2254 5 24 23541 5 13 15 21
condUit II) 2201 4 2355 3
conference 110121698 9 controllt'd 1121 2252 4 10
13 16 19 2170 3 11 13 19 22534 6 /I 13 /6 22544
21784 22664 2301 11 13 2362 19
confidential [~12211 13 16 controller 12121881/ 22626
24 2212 1 3 controllers (II 2243 16
confidentiality 131 2211 20 controversy 141 2252 1 4 6
2311 4 8 13
confirm II) 2316 5 convention (II 2248 18
conf1Jct.s (2) 2175 19 2255 12 convenoons (212248 13 17
confused (2) 21869 236810 conversatIOns 11112226 24
confUSIOn (2) 23172 12 25 222714 2324 11
connected [3) 224520 232613 23275 6 lJ 19
2352 12 16 232923 2345 7
connection (31 2302 24 conveyed 1212205 9 14
2309 8 2364 9 conVictIOn III 2282 12
conscIOus 1112183 17 cook 131 2192 7 22175 /3
consequences 151 2183 5 cooked III 22176
22507 8 23 2281 13 cooperative 11121852
conservative III 2252 8 coordmate 121 2168 4
consider 161 2209 10 2171 24
227321 22742 232012 coordmator 11312168 15
232723 2341 16 2181 12 15 233413 25
considered 13) 2202 1 2335 7 2336 22 2337 1 2 5
22]2 10 2318 10 7 11 23396
consIStent III 22303 Coordmators 1I J 2336 19
constrICted 111226314 coordmatol"'i (212206 4
constructIOn 121 21676 2336 /7
2175 15 COPied III 236/ 13
consult III 2243 22 COpies III 2219 14
consultant 141 2293 7 R 1/ copy 141 2205 25 2290 7 9
231516 23203
consulted [11 2242 24 Corporate 1II 2337 22
consumed (I) 2213 23 corporate I II 2337 21
consumption II) 2320 23 corrected 121 2254 1 2368 7
contact 117] 21712] 21898 costmg [11220318
2S 2190 23 25 21919 13 costs 1112203 22
17 18 23 2198 4 2208 18 Council [1)2244 24
22796 8 23324 8 23332 counsel 1512179 25 2325 JJ
contacted (2) 2324 18 19 2326 19 2346 6 236725
contacts [7J 2222 22 23 counseled [11232616
222618 21 22274 5 counseJmg (lJ 2266 lJ
contamed I I) 2320 11 countJDg II J 2349 2
contamers 1112188 21 country 1112245 I
contams (II 2372 9 Couple (II 2233 I
contentIOn 121 220723 25 couple III) 2203 8 2206 9
context 171229719 25 221823 22232 2226 7
2298 5 2299 2 5 15 23056 2233 17 2271 14 234315
continuatIOn (I) 2166 6 coune (40) 2220 1 225120
contmue [4) 2210 12 225516 225719 2261 16
224222 22531 228015 22658 22664 17 226722
continued (3) 2192 20 2268 14 22709 14 23022
2281 23 22826 2312 12 2319/0 233224
continues [21 2250 11 2345 19 2347 10 2358 2

au", Systomo "PI>bcauano

commumcabon [I J 2363 9
community [I) 2241 22
compames [SJ 221725
2233 10 2236 11 2295 8 20
Company [36J 2166 19 20
23 2167 II 21693 217324
217925 2181 10 21835
21876 2202 1 22072 19
2209 13 2211 3 22129 13
23184 5 15 18 20 231922
2320 4 13 2321 1 6 II 19
23221 7 232517 21
23264 23304
2343 I
company (42) 21695 2183 6
7 II 2198 18 2200 24
2211 4 22126 17 2213 8
21 2214 23 22152 2235 13
2243 4 2244 8 2263 13
228413 231016 19 20 23
2311 1 9 23196 23
232021 24 2322 2 2324 7
15 23272 23284
7 II 15 24 23296 2336 I
3 233724
compared 11) 2343 21
companson (3) 2271 7 9
227219
compensabon [1) 2318 24
complamed (2) 2269 25
22702
complamt (2) 2193 25
2340 14
complamts I I) 2340 22
complete (5)217125
2180 14 2275 21 2320 19
2324 20
completed (8) 2167 12 22
2184 12 21853 22882
2325 1 4 2332 19
completeJy (2) 2212 1
2304 19
completmg 1112324 16
completion III 2287 10
complex 121 2296 8 9
complies I If 2310 9
comply [41226312 19
2310 8 231210
complymg III 2263 20
components [I) 2250 19
comport 13j 228023
2287 20 2288 9
Comprehensive [I J 2306 12
comprehensive (II 2306 11
computer [2) 218722
236219
con [4J 2366 17 24 23671
concealed (1) 2282 17
concept [4J 2254 14 22803
2290 22 233616
concern (13) 2173 13 15 21
24 2182 18 2183 19
2201 13 2204 2 6 2326 1 7
234523
concerned [16) 2173 16 19
2174 1 2182 10 21975
2203 15 2258 12 2295 9
2308 2 3 23194 6 10
232610 23281 235014
concermng 13) 2172 8
23333 21

commumcatJon to cut
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dady (2) 2172 2 2208 18
damage (2) 2266 12 236220
Dan [2J 2193 22 2196 5
data (2) 2253 10 11
date (8) 222912 22308
2231 10 2232 11 2248 2
2289 24 2304 11 2313 13
DATED [112372 14
dated [l] 2342 23
dates [lJ 22303
Dave [2J 2214 24 2334 20
Dam [2J 2324 4 8
DAY [2J 2166 11 221025
Day [l4) 2166 10 13 15
2177 15 2204 15 220523
22078 2210 24 2213 2 4
2215 18 226722 228210
day (41) 2176 6 2188 12
2190 7 2191 1 3 5 22
2194 7 18 2199 19 20 22,
24 220225 220311 20 21
2204 18 2206 9 2208 10
2209 1 2215 14, 2218 23
2219 2 2254 9 19 2260 3
2268 6 227322 227515 21
23 2292 19 2306 19
:!310 5 2323 22 23509
:!355 10 2372 14
daylight (2) 2205 1 2206 13
Days [I) 2259 23
days [30J 2181 17 2188 5 12
2203 8 2204 16 21 22
2208 17 18 221012 /6 17
/9 2214 7 2215 /5 22268
2233 / 4 7 22599 /8
2276 8 22792/ 2290 /8
2306 18 20 2307 24
daytime II] 2233 21
dead [lJ 2189 16
deal (13) 2213 2 221923
2244 11 2265 25 2266 12
2284 24 2322 25 2324 10
2328 4 7 2329 6 2335 18
deahng (2) 2238 4 2296 /3
dealt 121 2220 / / 23379
death 11) 2253 /5
debarkmg [I) 2357 /6
debnef'mg (2) 2176/4
2/8420
decesve (2122573 4
decide (21 2285 3 2287 17
de&:.lded (2) 2316 /3
deciders [I J 2284 22
de&:.ldmg (I J 2246 24
decISIOn 141 2/77 19
228425 2331 21 23383
deck [91 2192 21 2335 19
2337 1/ 234/ /0 11 2342 6
9 2360 6 7
defendants 12] 22/0 23
2215 /7
defense III 2305 25
defICIts III 2258 24
defmltely III 2237 /7
def'mluon 1111)2249/6 20
23 2295 24 25 2299 9 1j

2300 15 16 230717
2308 10 22 23 2309 2 8 11
/5 232025
defm1UOnS(4122496 /j /8
23099

I M w~

, 't<"'" <.A- .r; I l 'k ....'"
J ~4 '" I,.}l' .,..

FEDERAL TRIAL"'tRANSCRIPT 5-23-94 VOLUME 15 ~br~l

degree [2) 224/ 4 2255 JO desare [8J 2175 18 20 dasoovered [I) 2288 18
delay (I J 2264 JO 2280 JO 11 16 18 2303 11 dasoovery [l) 2214 8
delayed III 2203 8 2304 17 dlSCl'eet [IJ 2204 13
dehver [II 2222 25 despaar [lJ 2258 1 dISCUSS l8) 2182 11 21
dehvered III 2238 9 despite [4J 2250 7 8 23 2187 13 2199 17 24 2221 1
DeloZier [31235320 227924 232818 23572
2354 /6 2355 2 destruetave [lJ 2253 18 dISCussed (14) 217425
demeanor III 2193 6 details [lJ 2212 1 21796 2183 18 218716
demoDStrate [3) 2262 24 detect [2J 2281 20 228821 2188 24 219125 2194 21,
2280 19 23169 detenmne [lOJ 2197 10 2211 11 2329/0, 2331 18
demonstrated [2J 2316 14 21 2202 18, 2262 1 2277 3 2333 14 20, 23 23672
demotion (2) 2318 /0 12 229521 232523 232714 dlSCussmg [4J 2177 18
Deaaal [I) 2256 15 23282 17 23295 218012 218218 2308 18
denaal1l6) 22476 225015 detennmed [2J 222123 dISCUSSIOn [lIJ 21699
16 18 25 2256 12 19 21 2324 3 2182 24 218712 21893
22573 226617 2281 JO development [2] 2282 3 22058 221220 230415
2305 /2 /7 21 23 22865 23299 233316 233925
density (2) 2351 /4 15 Developmental [1] 2217 7 23678
departed (2) 2195 5 8 develops [1] 2256 4 dISCUSSIOns [6J 2175 19
Department [I) 2243 22 duagoose [1] 2312 2 220324 220611 25
department [II) 2219 1 daagnosed [6] 2295 12 22 2299 21 2340 5
22268, 2241 17 224719 2300 13 23133 7 12 dwease [23J 22498 9 10 24
23244 19 24 232716 20 dlllgDOSlS [33J 2242 16 225014 22511 20 22
2332 1 2243 8 10 2248 23 2260 17 2253 17 2255 24 2256 5 21
departure [2J 2219 11 22 2275 1 10 2276 3 6 9 22 22593 2261 13 2263 21
2342 11 14 22952 6 13, 14 15 17 22698 14 22865 2290 19
Depended 1112196 14 230213 17 230515 21
depended (3) 221822 2306 23 25 230721 23 dISOrder (4) 22514 2275 7
223320 2311 J5 2308 1 12 13 231012, 23074 5
dependence (13) 224215 231214 23138 231525 dISOrders (1)22957
23 22438 224524 2296 22 Daagnostlc [3] 2294 25 dISplay [IJ 2280 16
25 2297/7 2299 9 2302/9 22954 2296 11 dISpleasure [lJ 2193 23
2305 /5 23078 2308 /4 daagnosbc [4] 2260 14 dISpute [IJ 2284 23
2309 6 2296 /4 2304 21 2306 12 dasqwetmg [I] 22283
dependency (II 2300 8 DIego l2) 21679 2169 1 dISregard [2J 2273 9 227613
dependent (2) 2259 7 JO ddTerence (2] 2259 2 dlSSatlSfacbon [l) 2309 JO
depeodmg [l) 2206 5 2309 23 chuatasfied [l) 230915
depends (312265 8 231/ 14 ddTerences [2] 2344 3 10 cbssemmate [I] 23364
20 ddTerently [2J 2207 19 dastances [I) 2268 13
depICt [I) 2259 6 2293 11 dastdlatlOn [I J 2254 2
depos [I] 218612 dafl"lCuit [3] 22726 12 dastmcbon [2] 2309 6 10
deposed [2] 2317 15 /6 227922 dasbDguash [l) 2193 8
deposition 125] 2270 /9 25 digested (I) 2355 11 DIStorted [lJ 2250 /5
227/ 3 16 2272 4 /4 dignity [lJ 2255 25 dastorted (2) 2250 13 24
2277 9 2290 7 2292 2 8 digress [I) 22578 dastnbuted [I) 2212 6
22939 22972 4 6 7 dabgent (1)2208 3 dastnhutlOn [IJ 2205 12
2299 JJ 2300 6 2304 9 dmner [4J 2270 17, 2281 8 DlStnct [2J 2239 / j 2300 2
2309 /8 2311 /5 23/24 2346/6 DiversIOn [IJ 2315 14
23/7JJ /223345234724 D1REtT[6]216611 22165 wYenlOn 11) 227223
deposluons 131 229/ 24 2240 21 2317 21 23346 divert [I) 2270 23
2292 3 5 2347 25 daverbDg [I) 2283 4
DEPPE III 23346 darect[4)2190911 229419 dlvade(l)226918
Deppe [512167 J5 216817 23018 cIJvuIgJD& (1) 2315 22
2196 16 23345 8 directed [2J 2241 19 23243 dock [I) 2342 9
depressed 11) 2256 / darectmg [I) 2192 19 docked [I) 2219 6
depressmg [112255 24 darecbon (I) 237213 dodung [I) 2356 1
depressIOn [3] 2255 23 darecbves [lJ 2336 2 Doctor 128) 2247 7 22
2277 / 23075 director (2) 2242 2 23163 22495 22522/ 226124
describe 11122559 Dasabahty [IJ 2268 21 2264 15 22675 227616,
described 181 2/92 25 dlSabahty [2J 2324 10 2283 1 16 2285 16 228718
2268 /8 22693 2275 /8 233123 2289 25 2294 9 22 22974
2296 5 6 233925 2364 25 dISagree [1J 230721 23 2298 19 2299 8 230517
delllflbmg 141 2246 /6 dISasters [I) 2250 10 2308 22 2309 5 25 2310 IJ
226/ 2 229720 231/ 6 dISCern [1] 220722 2314 13 23152 231612 16
desCflpbon [91 2/79 /7 dlSCbarge [3J 2275 24 doctor (14) 2218 25 22419
219324 22195 22554 2278 15 230725 2244-9 13 22735 229515
2275 14 2279/9 21 daschargmg [1J 2192 15 21 2306 25 2308 JJ 23156
228021 22 dlSClphnary [2] 2340 20 24 232725 233120 24 23324
designated (1) 2193 9 dlSClpbne [1] 23273 Oodon [IJ 2248 20
deslgnauon [112342 22 dlSClpbnmg (lJ 2338 4 docton (61224614 225821
designed 1212261 Jl /5 dISCOver (lJ 2327 21 229S 1 7 Jl 230210

From daily to doctors



-E-
early 1121 2244 18 2245 17
22 2260 2 /5 2266 16
2270 4 2278 25 2323 24
233410 233614 2347/2
easy [II 2183 Jj

eater (1)2353/3
economIC [I) 2245 19
economy [1]2245 19
edge (1]2244 2
educated [I] 2302 10
education [3J 2240 25
2241 2 2248 25
Educational [I J 2244 24
educational 13] 2246 3 4 12
effect [6121736 22566
22583 18 22869 14
effects [4] 2258 Jj 16 25
effort [I) 2332 21
efforts [I] 2235 /4
Egypt [I) 2250 17
eaght [9J 2171 16 2180 17
2232 4 2233 7 2235 4
2270/ 235010 23513
23693
elaborate [lJ 2342 18
element [2] 2211 20 2331 7
elsewhere (I J 2296 15
emergencies (2) 2294 I 4
emergency [2] 2227 2
2241 /9
emotaons [I] 2249 11
employed 13] 2166 18
2236 Jl 23183
employee [10] 21876
2215 2 2222 18 19 2311 7
16 232621 232816 23297
employees [18] U83 5 6 / /

BulCs,..-~

document [II) 2263 16
227618 232014 232219
23 2353 21 2360 20 21 25
23637
documents [2J 2193 9
226717
Doe [IJ 2185 6
Doesn't [I] 2280 10
doesn't [4J 2178 /0 22472
2265 24 2267 2
door 12) 2194 /1 2322 3
dots [I] 2364 4
double [2J 22575 2282 /6
doubles [2J 2270 17 /8
doubt [2] 2276 9 227723
Dougherty [2] 2228 17
22347
Dowdle [I) 2214 22
downtown (2J 2223 3 7
dozen (2] 2348 15 20
Dr [38J 2240 1/ 23 2248 21
2249 2 2253 8 2260 20
2273// 19 22745 6
2275 20 2277 4 9 2279 13
2286 16 2287 1 2290 13
22923 18 22 24 22931
2296 8 2300 5 13 2306 22
2307 II 2308 15 2309 14
18 24 23178 232422
2332 13 IS 17 22
drafts [I J 2351 20
drank (8] 2282 1 2284 12
23234 5 14 18 23265
234622
draw [2J 2173 16 2209 2/
drawlDg5 [II 2199 22
drawn [3J 2173 17 /8 21788
dnnk [30J 2178 10 2227 18
2228 6 2234 24 2250 7 11
23 2251 3 22565 9 10
2260 2 5 2277 18 19
228015 22819 10 16 21
23 2282 9 20 2326 25
2327 7 2338 7 2346 15 20
22
dnnker 14J 2177 9 13 /7
225912
dnnkers [112259 /5
Dnnkmg [I] 2255 18
dnnks [3] 2254 9 2282 1 4
Dnve [I] 2348 4
dnve [2] 2256 9 2282 4
dnver [II 2195 24
drop [I] 2223 3
dropped [4] 2223 7 2278 24
228712 22
droppmg (S] 2279 2 2359 22
23653 23677
drove (2] 2282 2 2334 18
Drug (4]221310 2241 21
2242 2 2245 16
drug (161221210 221313
16 22428 14 2245 18 24
231922 23203 7 12
23213 7 12 17 2322 7
drugs (2J 2248 5 2261 9
drunk [l4J 2221 15 23
222213 225610 22586 17
2270 II 232.3 6 10 15 19
233020 233724
dry (1] 2265 24

document to exIStence

FEDERAL TRIAL TRANSCRIPT 5-23-94 VOLUME 15 Ccnooodan<z by Look-sc.lCO)

dry-dock [2] 2171 12 21895 21859 2214/9 23 2218/0 evaluate 11012242 /4 15 24
dry-docked [1 J 2180 16 22436 226713 23/J 24 2243 7 22473 225822
dry-dockmg [4]2/71 /5 /8 2321 7 /2 /3 15 /9 1163/9 232717 18 232820
21727 218424 232416 2340/ evaluated 141 218312
DSM 12J 2294 24 22953 employment 131 22/J H 115825 22623 1288/6
DSM-III In] 2294 19 21 22306 226923 evaluatmg [SJ 2246 16
22962 4 13 /6 19 21 22 empty 1311187 /8 20 21149 125820 22625 226625
24 22972 3 15 2299 10 encourage 12122073 evaluation 111I 2242 21
2300 8 23078 10 15 23/0 23 124824 226.3 8 2264 4
2308 JJ 13 /7 2309 5 10 encouraged 13J 2212 22 1166 /6 22894 /3 2294 2
DSM-III-R [3]2296 19 2.31/ 2 2321 1/ 231521 23167
2300 /2 2309 9 encourages t1, 2321 14 evaluations [3J 218.3 21
DSMs (3) 2296 /2 14 16 end [II) 2215 14 221722 219423 224710
Dubbn [II 2241 2 22229 225924 2260 /8 evenmg [4J 228521 2.34923
due [II 2227 1 2269 22 2279 4 228723 2359 8 2360 5
dumpster [2] 2187 22 2336 6 2361 9 evenlDg5 [II 2215 14
2/88 10 endonement 121234925 event 1412281 2.3 2301 3
Dunn [3)21707 JJ /6 23506 1333 7 13585
duration 11)232016 enemy III 2256 2 event~ I~I 2/82 /5 22305
dutIes [11]21682 217/8 engage/l122772 227312354823638
218921 2.31817 22 2.3193 engme [6] 2337 11 2351 22 eventual II] 2279 13
18 20 23358 14 233624 236220 2/ 2364 /9 eyentually 1312175 15
duty [9] 22272 2248 24 englDeer [III 2166 21 24 2257/6 2315 15
22629 232518 233122 25 216713 2168 5 217310 Everybody (1J 2250 20
233218 2341 16 235015 2175 14 2214 21 2284 /4 everybody [IOJ 2249 14
dysfunctIon [1]2255 /4 23379 10 23572 22558 9 14 225610
Dysthyml8 [2J 2276 21 22 engmeenng (2J 23.378 /0 227421 24 228010 /8
dysthyml8 [6J 2276 20 21 engmeers ISJ 2/69 /7 2295 /0
23 2277 4 /5 22263 23372 9 2338/4 eVidence [6] 220725 2277 5
DysthymIC [I] 23075 engmes [21 2198 /0 23632 228423 2288 4 5 2301 2/
dysthymIC [2J 2275 6 23074 enormous III 225725 exact 14] 2217 2/ 2229 J2

ensure 121 2325 10 2342 5 22308 2232 11
entail III 23/R 22 exactlv I~' 2/71 7 2/79 /
enter 121 2/6R 5 134325 2220/R 22367 2357/4
entered 1312273 2 23333 exaggeratIons 1112255/4
2357 1/ exam 121 2245 2
enthuslBSbc III 2263 20 lXAMINATION 19J 2166 /J
enthUSIaStically /112262 20 2210 25 22165 222810
entItJed [2) 22984 6 22402/ 2290 / / 23172/
entries (41 236/ 1 4 8 10 2334 6 234725
entry [10]2269 20 235416 exammatIon [3] 221022
2361 15 19 21 2.3626 13 221.3 1 2245 11
2.363/7 2.364 /9 FXAMINER [1312/66/2
enunc18tedll122033 2/8112022024622// /
environment (I) 2326 3 2214 /0 /4 2215 /0
environmentalll) 23/9 / 23/722 2334 7 234/ /3
epISOde 12J 2282 10 11 2348 1 2363 14
epISOdes [2) 2254 10 example [S] 2203 4 224.3 4
226324 2246 1/ 225814 2279 23
epISOdIC [16]2250 1 3 22 Except [2]2279 1 2303 11
2259/6 2260 8 /0 11 12 except [2]2264 4 2308 7
16 18 22758 10 23076 exceptIons [I] 2311 20
2308 13 2.309 7 exchange [2J 2173 13 18
Equity [4]2291 6 10 11 16 exclude [112215 8
eqUivalent (1]2305 15 excludlDg (2]2179 24
erron (1] 2254 1 exclUSively (I] 2226 I
essence (1]235014 Excuse (1]22157
essentaal [I] 2319 20 excuse 13] 21692 2/87 13
EssentaaUy [II 2200 22 2261 24
essentaally [10\ 2168 4 excused II) 236724
21747 10 217513 217918 exerclSlDg 11)228410
218122 2/94 12 2264 25 Fxhlblt (13J 2274.3 17 18
2294 1 2.32016 2290 9 2294 7 10 23203
esmbbshed 12122805 /0 232218 23 23433
2321 22 236.3 12 2368 6
estab1a5hmg [II 2.33317 exhibit [4J 2277 3 23207
esteem (1] 2255 23 2364 // 2368 3
esbmate [4] 22204 7 exIStence (12] 2169 4
222424 2352 19 2211 4 2296 12 15 21
et [I) 2324 10 2300 12 2308 11 14 2309 2
ETA [II 2364 2 5 231923 23204



-G-
G-I-a Il) 2364 4
gaUey [I) 21929
Galveston [9) 2J89 12 13
15, 2191 2 2192 7 13 14 15
219315
gamut [2] 2259 22 25
gangplank [1) 2286 8
gangway [4) 2219 10 2222 8
10 13
gantnes (1)2268 12
garbage (1) 218722
GARRETT (2) 2240 21
2290 11
Garrett [2) 2240 11 18
gate (2) 2221 24 2225 16
gathermg [I) 2237 23
gaugers (1) 221915
gauges (I] 2353 8
gaye [IO] 216912 2179 17

2202 8 2308 22 2309 8 1/
20, 231220 2345 JJ 234913
gee (1) 2201 22
generate (1) 2272 16
gentleman [I] 2304 2
gentlemen (6) 2166 S
2239 8 2273 8 2284 22
2299 19 236715
George [1) 2214 21
gets [5) 2250 9 2251 2
2267 1 2298 17 2361 22
giddy [1) 2270 19
gaye (28) 2193 4 19 2215 25
222912 22303 5 8,
223211 2240 16 25
2249 16 2253 15 2255 5
2259 17 18 2264 11 2267 4
6,227314 229712 23053
5 2324 19 23428 23547
2356 25 2364 5 2366 17
gaven [13) 2266 22 2271 20
2273 10 2275 23 2S
228214 15 22849 2304 15
2316 6 2339 6 2341 3
23425
gaves [l) 2244 1
ganng (5) 2182 14 2272 10

..
FEDERAL TRIAL TRANSCRIPr 5-23-94 VOLUME~_ C~bylAoi:~11

feedback [21218212 14 233414 23 2335 lJ 13 J8 free (I) 2263 17
feel (4) 2196 1 2J9817 23364 23374 233821 frequented Il) 2224 17
2263 14 2367 JJ 234224 23431 2344 12 18 frequently (3) 22514
feelmg [2) 2183 1 22581 Fletcher (1) 2348 3 228020 23235
feehngs (2] 21976 2201 22 flew (2] 2268 4 233419 fresh [I) 22259
fees (II 23/6 / flight (1) 2243 23 fnctJon (1) 21961
feet [II 2174 /9 flights [I) 2334 16 fnends (2) 2264 1
fellow 11J 2183 6 FIonda [I) 2348 4 front [2) 2224 18 223424
fellowship [I) 225724 fly [2) 2268 11 14 fuU [13] 2166 13 221017
felt (912182 13 219723 fly-by-Dlght [I) 2198 22 221525 225720,2284 8
2202 11 2204 11 12 focus [3]2226 1 228623 23168 2317 23, 232825
2209 16 23 2255 15 2315 19 2288 12 2348 2 2351 5, 2361 21,
field [6J 2246 2 2252 1 19 focused [I] 2261 20 2362 21 24
228417 22894 229225 foes [I) 2264 2 full-tune Il) 2242 5
rJgure (1)225320 foggy (2] 2230 1 223917 fun [I) 222119
rJgures 1112254 13 follow [5] 2174 3 21762 3 funcbon [4) 2257 14 24
me (1) 2205 24 226610 234318 231214 23199
mes [112205 25 follow-up [3]232418 funcbons [7] 2258 4 8 11
rilled (1) 2219 17 23257 23305 22 2264 3 12 23198
mill II! 2259 23 followed 12]218123 236516 future (3) 2183 21 231112
FllJIIS (112246 5 followmg (10)2176 6 21915 17
mms [41 2246 5 6 225924 22 2194 7 2251 20 22655 fuzzy (2) 2200 20, 2331 23
2290 /5 227515 2278 IS 2304 14 15
final III 2254 2 follows [I) 2249 24
find (31 2263 4 233611 Force [I) 2216 13
23658 forefront (1) 2199 7
rmdmgs (II 2253 25 foregomg [2) 2372 9 /1
rme [1) 2286 J3 FOreign (1)2244 24
F'mashed [IJ 2355 1 fOreJgII [1]2245 1
rmashed [5] 2184 11 2273 1 forgot [I) 2273 4
2 23/0 13 235712 form (8)226118 22694,6
rmashes [112358 3 2275 JJ 16 22768 22785,
finashmg [11 2279 7 2285 20
Flre (II 2243 22 formal [3) 2201 9, 2303 8
fire III 2247 19 2321 22
fired III 2263 /0 formabty (1) 2321 25
firerJghten II f 2243 21 formed m2269 10 2274 12
Flnt 131 2230 18 2262 12 2278/0 22831 J6 22
2366 19 2286 J6
lint [501216621 2167 J3 fonnmg [1)22713
21693 17 2175/3 21884 forDIS [4]2242 J5 23
2191 1 219813 2201 17 224518 2261 19
2208 13 22lJ 2 6 2214 3 6 fortunate (1) 2246 7
222012 223016 17 forward [8)2212 24 231024
2231 Jl 18 2232 7 /0 12 2311 2 3 6 10 JJ 12
22397 2241 /5 22498 found [7] 2221 22 222724
225021 2255 16 21 22784, 227922 2288 25
225920 227/ /5 2281 16 23391 17
1183 11 1293 18 2297 8 12 founder [2)2256 1 2304 25
131519131612232018 Four[2]218816222423
23348 2337 17 2346 9 four (31)21677 218814 18
2363 3 10 1365 6 1366 22 2204 21 22 23 2210 16
2S 2218 16 17 2222 7 2225 2
rlt 141 22628 2331 22 25 22375 12 223818 20 22
2332 J8 24 223919 22535 20 21
rrtness (3) 2244 12 224710 22543 227015, 17 2271 17
2248 24 227924 22858 229912
fitted (1)235/23 2348 9 23497 23515
five (20) 2170 /0 14 2204 23 four-hour [I) 2284 18
222423 2225 2 22375 12 fourth (1)2250 13
223820 22 24 223919 frame [10]217817 19
227017 22764 22979 21819 2185 12 221212
23013 23164 /4 233023 2214 3 17 23194 2323 17
2368 19 22 2324 JJ
fix (11236512 FranCISCO (9) 2189 17 18
rlXed III 2365 12 2198 8 2203 2J 2204 15
nat III 2202 17 2210 8 2227 11 2289 20 24
neet 1271 2168 1 8 /2 Frank 111]2324 4 12 15 17
21697 16 2175 /0 / / /7 20 2325 10 232613 15
2185 19 2J8923 2192 7 23275 23286 21
220724 222713 232511 Frankly [1)2198 21

-F-

exastmg [11 2320 13
exasts [3] 2275 23 2306 4
230724
expanded [lJ 2319 19
expect [3] 22075 2341 22
25
expected [21 2176 21
232825
expenence [11)2250 6
228019 23 228816
2289 10 2305 23 2313 2
234912 23589 10 13
expenencmg (lJ 2204 19
expert (9) 2240 11 2248 22
229J 20 2292 4 5 2293 3 7
12 232723
expertISe [2) 2283 8 2284 17
experts [1] 2292 24
Expll"es [1) 2372 22
explam [4] 2223 24 2224 9
22579 22624
explammg ll) 2174 19
explored [11 2227 24
h.xploslve III 2257 I
expose III 2252 10
express 12) 2201 12 2345 19
expressed II) 2202 /4
expressmg (2) 2345 21 25
extended [51 2242 21 2267 4
2276 3 2278 23 2343 20
extensive III 2264 6
extent (6) 2263 19 2317 J3
2326 J5 2327 14 2336 24
23474
eye (6) 2226 /5 222715
23386 233914 2340 /0
234/3

FAA [14122434 5 2244 8
2247/8 23/422 23/5 15
18 22 24 23/62 3 6 8 /2
face-to-face (II 2262 12
facilibes II) 2226 9
faa.IJty [2J 2217 lJ 2327 20
facmg (2) 2263 13 2274 7
facts (9] 2201 11 2284 22
2287/8 19 22888 2292 1I
2322 / / 2345 16 24
faculty 141 224/ 15 25
23139
hllure III 2266 /0
fallure 141 2266 25 2286 18
2288 18 22
fall" (4) 22193 223922
2306 8 2348 17
fall"ly (2) 2203 2 2255 5
fall III 2230 9
familiar 171 2222 3 2280 4
2290 21 2294 21 2305 19
231925 23505
famllll~ III 2264 /
famlly (61 219722 2255 /9
225715 2262 /4 25 2266 13
fatal 12] 225 I 4 2253 17
father 1112216/2
faulty III 2258 /3
favor 1112260 15
favorable (II 2193 17
Feather [112248 18J

I \
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-1-
I d 1211220/ /7 22207 /2
222 I I 2222 25 2223 3 8
2224 / // 2225 2/ 2227 7
2234 23 2235 3 2236 8
2238 20 2260 4 2336 1
2352 2/ 2363 7 II 2.368 6
I've [2912/7013 2174 II
217918 218122 21823
21938 2194 12 2224 16
2225 19 22.365 7 22465 6
2248 16 22692 227314
2280 6 2284 9 2292 3
22965 2298 /7 23059
2335 4 5 6 2.342 JO 2.343 4
Ian [I) 2214 24
larossl III) 226721 2.324 5
6 12 23256 232613
23275 /2 23286 18
232910
ICe [III 2204 25 22834
2364 2 3 2367 4 5 6 9
IDA [11 2310 9
Idea [121 2212 16 222925
22322 4 225.3 15 22666
2281 8 2299 11 2309 14
232719 23.31 16 2362 25
Identified [3J 2/72 25
22/22/ 2368 5
Identlfil"i 121 2266 22 24
IdentiCy 121 22/2 23 2322 /9
Identity III 2211 25
lOR 11112268/9 20 22743
/6 2277 3 2294 /1 2306 25
2308 2 3 20
Ignore [3] 2273 9 2287 20
22889
Illness (61 2212 /0 /3 /6
232021 2328 12 13
illummatlon [I) 2305 7
Image [212257/4 24
Imagme (4)2200 6 18
22057 226521
Immedl8te [3] 2181 13
2/9610 /3
Immediately [II 2/99 6
Impact [1]2194 23
Impaired [11)221712
2250 2 22 2283 17 23 24
2285 21 2286 2 7
impairment [I) 2320 23
Impendmg [I) 22663
Implemented (I) 2333 10
Imphed (I) 23107
Important (6) 2202 11
2251 II 225614 225710
23279 23316
ImposSible [lJ 2314 5
ImpressIOn [7) 2172 14
2177 16 2/79 II 2183 I
2193 II 2323 21 2333 I
impulsive [I J 2257 1
m-penon [IJ 2184 14
mability II) 2320 22
mCldent (4OJ 2176 I 2177 II

Bu..S_ App\>c:auom

23 2273 /3 23548
Gia [I] 2364 4
glass [3] 2224 18 19
234616
goes (12) 2244 25 2251 3 7
2281 23 2283 10 22878
2303 21 2304 I 17 18
230513 231712
~ooC [2] 2317 18 20
gooCed [II 231718
Goose [I) 2268 16
gorgeous [I) 2268 5
Gould [3J 2260 20 22969
2308 /5
government [3) 226313
226716 229519
gradually [1]2362 20
graduate [I] 2216 16
Graduates [1]2244 25
graterul [I] 2263 9
GRAVES [IJ 23172/
Graves [11]2269 I 2
22708 2317 II 15 23 25
23202 2322/8 23238
Great [1 J 2347 23
greatest [2] 2253 9 2256 2
GREGORY [112347 25
Gregory [2J 2347 23 2348 3
grocery [1]222310
grounded [I] 2198 23
groundmg [33]2179 4 10
2185 17, 2195 21 2198 5
2200 2 II 2201 20 2204 25
22055 6 10 14 /9 2206 12
220716 20 2209 9 223215
/9 23 2278 7 230/ 6
233016 2340 5 234520 22
2349 2 8 9 24 2355 22
2361 /1
group [29] 2168 14 2/703
21784 2181 12 14 218314
2193 /7 2206 4 20 2/
2252 10 2254 6 2263 I 2
226510 2275 12 233324
2334 13 25 2335 6 2336 17
18 22 2337 1 2 5 7 10
23396
groups (4) 224721 225417
2261 19 22634
guarantee (2) 2171 18 19
Guard [3]2282 25 228415
25
guarded [I] 2251 10
guess [7] 2229 /4 2255 /
2274 18 2319 6 2329 25
2332 19 2354 15
gUidance [2] 217620 22952
gUides (3) 2295 6 13 14
guilt [I) 2257 20
gulf [11 2325 II
Gulkana [1]2216 2
guy [4] 2/78 6 /0 2/9723
231714
Guys (I) 2225 21

-H-
habit [I) 2173 11
badn't (2) 2210 10 223418
balf[13J 2230 15 16 17 18
2232 7 8 10 2281 19

FEDERAL TRIAL TRANSCRIPf 5-23-94 VOLUME 15_ ~ by Look~621

22978 2348 25 235023 helps (41 2256 /5 227625 human 151 22558 /2
balfway [I) 2297 15 22771 22805 23/8/9 22 23283
ballway [3J 2200 5 17 2308 8 Helser [IJ 22545 hundred [IJ 22277
Hand [1]234917 Henry [6J 217214 19 23 hurt [112264 1
band [4] 2240 12 23202 217319 218725
232218 23429 Herb [2512/74 4 5 9 12
handle [4]217523 23344 2/755 2/762 4 /7 23
2335 /7 2368 24 2177 2 5 /8 22 2/78/3 21
handled [3] 2206 /9 223616 24 217922 2/81 23
2337 II 2/82 /6 2/832 2/8420
baDdwnnng[21236/15 2/879/2 /7
2362 3 HERB\' f+l :2372 8
handwritten [I J 2275 II herom III 2245 /7
handy [IJ 2290 9 hide (11222523
bappens [I) 22509 bldmg [I) 225721
happy [IJ 2263 8 Hlgb (1)221615
harassment [IJ 2324 10 high (3) 2216 14 2265 7 12
Harborvlew (2) 2217 7 8 blgbly [I) 2302 10
hard (2) 2197 11 2326 2 Hmcbmbrook (4) 2343 22
harder [Il 2261 12 23449 234914 15
Harvey (14) 2168 8 19 bmdslght II J 2201 24
217915 16 19 21865 hire 111220321
2187 10 2206 5 20 2208 25 hired 171 2/66 22 2/693
233416 20 21 22 2211 2 221725 231516
haunt[1]218315 23/6218
haven't [IJ 2228 13 hlrmg (21 2315 // /3
hazy [1) 2200 9 hIStorical [II 2323 22
he'd [7J 2174 16 220910 hit [112/98 20
22232 22298 2.3254 hold (3) 2166 2.3 2256 10
2346 25 2357 13 2.3.36 13
he'D (I) 2358 2 holdmg [1) 2.3471
bead (I) 2354 1 bome [II) 2191 5 224912
headed [I] 2236 19 22509 22569 227016
headlDg (4) 220.3 21 2236 3 2271 22 2282 20 2.326 8
22835 232019 23308 12 234R 2
headquarter; 1112/678 lIonor 14~1 2210 23 2215 17
health II) 2241 /8 20 222720 2/ 22289
hear [7] 217020 21979 223/ /2 14 22396 /2 /5
22052 2327/ 2333 /6 22406 10 224320 2248 /5
23575 2364 7 2/ 225222 227/ / 2 6 /2
Heard [I) 2199 6 227221 227.3 6 17 2277 24
heard [34) 217023 2/72/6 228.3 7 /9 22883 6 2290 2
/8 217416 20 21754 8 5 22983 14 22 2300 1
2181 25 21858 21985 13 2304 7
23 219914 2200 17 231625 23177 10 233325
220223 22032 2205.3 4 234720 2367 19 20 23683
221.3 3 2250 16 226725 5
2268 1 2277 9 2278 4 hope [1) 2210 1
2280 6 2282 9 11 2285 15 hopefully [11 2209 19
22862 228916 2296 5 hopmg 11122676
2309 24 Hopkms 14\ 2241 7 16 20
hearm~ [2J 219724 23348 2/
hearmgs [IJ 2342 4 Hospital [31 224/6 226920
Hearsay [11222720 22733
Heavy [I) 2282 16 hospital [II] 2242 3 226216
heavy (9) 2177 9 13 17 18 22702 2277 16 22805
225517 225912 15 228218 2306 8 10 230725
227016 2271 22 22821 233220
hetghtened (I) 2185 4 hospitalization (3) 2269 21
held [6]216710 218319 22,24
2.31915 23352 23371.3 botel [II 2170 4
2372 II hour 18\223322 22341 /5
belmsman II) 2356 6 16 17 235023 23515
belp [141221224 22396 235315
2261 II 19 22701 21 hours [9) 2/9/ 22 22231 5
228811 2292 18 21 22 22354 2237 /6 22392
2294 14 231024 2311 13 22858 23425 8
2.3551 bousekeepmg (I) 2369 1
helped [1]233416 Houston [4]2167 7 2.3186
helpful [31 2205 22 2268 9 232618 23383
16 HR [I) 2324 /9
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FEDERAL TRIAL TRANSCRIPr 5-23-94 VOLUME 15 c.-.... by Look..sac(631

-K-

-L-

Kaneely (I) 2215 1
Kansas [I) 22168
keep [14] 2173 22, 21752
18 2181 16 21832 222615
222714 226115 23386,
2339 13 2340 9 10, 2341 3
234525
keeps (I) 225619
kept (4) 22lJ 12 23 2212.3
234521
kid [I) 2216 II
Kuntas [1] 2214 21
kmds (4)2222 24 225518
2257 1 2285 15
Kmg [2)21713 221423
Kmgwood [I) 2318 2
Iutclaen [I) 2226 10
Klmckhardt (1)2202 20
knots [1) 2364 1
know-how (I) 2294 11
knowmg (3)2256 20 22827
22933
knowledge [27) 2169 15
21872 7 220513 20
2207 II 2226 17, 2279 10
228113 23168 2325 18 20
2330 10 14 18 2331 18 19
2332 4 6 7 2338 21 24
233913, 2344 II 16 23454
23667
Kunkel [3)2354 2 23565 10

L-U-N-T (1)2216 3
LA [11229324
Iabehng [I) 2259 3
labor (3) 2168 7 231823
23248
Iabormg [I) 2333 1
Ladles (3) 2273 8 2284 22
236715
lacbes (3)2166 5 22397
229919
lanes [I) 2283 4
lapse [I) 2281 21
Ial"lely [I) 2269 16
Ial"ler (1) 2171 19
largest (I) 221922
Last (2) 2259 22 2268 4
last (14) 217014 221525
221913 223015 2240 16
225019 2260 20 226725
2273 9 2289 15 2300 5
2304 11 2322 25 2323 3
lasted [I) 2171 15
lasts [I) 2353 15
late (5) 2167 21 2234 5 8
17 2278 25
lateral (1)2318 12
latest [2] 2233 24 2336 2

-J-
Jack (3]2171 3 2214 23
225924
JAMIN £8]2215 20 22166
222721 2228 2, 4, 8
223112,2240 6
January [II] 2230 19 22 24
2231 17 22 2239 22 2240 3
2272 4 2337 14
jeopardaze [I] 2311 11
jeopardazed [I)2311 17
Jersey [I) 2345 16
Jam [5]2228 12, 235312
23542 23565
job (34]2175 12 2209 22
2212 19 221812 22198
2255 25 2275 24 2282 8
2311 lJ 12 17 2312 1 7 II
15 16 2313 7 231416 19
232023 232812 14
2335 22 2336 16 20 24
233713 15 23386 9 11 13
234524
jobless [I] 2265 10
JObs [I) 2246 18
Joe (16) 2209 20 22202 9
10 13 14 2224 6 20 2278 5
23234 21 23251 11
2329 22 2330 1
Jobn 113J 21855 2241 7 16
20 21 232510 232615 18
19 23271 232822 2329 1 4
jomed [3)2208 9 224124
2313 lJ
JOIDS [I) 2280 II
jokey (1)2270 19
Joseph (4)2226 15 222715
22 22285
Journal (3) 2249 21 2300 22
23011
journal [I) 2249 22
JOY (1)237221
Jr (1)2317 25
Judge [I] 2166 9
Judge (2) 2243 18 21
Judgment (11) 2258 13
2264 6 2283 17 24 2284 10
2285 21 2286 2 6 10
233218
July [9)2230 22 24 2231 18
22 227825 228723
231912 234223
juncture (1) 2333 6
June (4) 2180 19 223021

2190 14 2194 10 IDvolvement (3) 2184 20 227825 228723
lDJured (3) 22385 6 9 2191 2 23304 JunIOr (3) 2175 17 22075 8
IDpatient [41 2243 11 Ireland (3) 2241 3 5 Jury (7) 21662 223910 II
227322 2275 15 22787 IlTItabwty (I] 2265 23 2299 24 25 236724 2368 1
lDSade (3) 2224 11 222522 Island [6]2268 15 16 jury [10) 2242 II 22579
IDSpect (2) 2264 3 229914 234322 2344 9 2364 2 22676 226915 227613
IDSpectIOn [I) 2266 20 ISSuance [1)2320 13 228716 17 2290 16
IDSpector (4) 21676 9 ISSue [4]21833 22534 2308 23 2309 24
2175 15 22152 23257 232812
IDStance (2) 2277 14 232517 ISSUed [3]2320 II 232222
mstances [I) 2183 4 233924
mstrtute [I) 2251 21 - ISSues [4) 2244 12 22968
IDStruct [I) 2336 2 23191 23249
IDStruCted (3) 2346 1 5 Item (I] 2276 4
23476 Items [1) 2171 20
IDStruction (1)2367 16
IDstruCtJons 121 2264 /1
23396
IDStructor II) 2241 17
lDSuraoce [2J 2295 8 20
IDtegral [I) 2256 21
IDtegraty (2)2315 20 23166
mteDded (I) 23672
IDteods [II 2366 23
IDteat (2) 2321 6 2328 21
mteatlon II) 2366 17
IDteract (4) 2226 22 22298
233522 25
IDteraCted (5) 22205 22294
/6 17 22315
mteractlng III 2220 9
mteractJon 121 2229 7 9
mteractJons (2) 2229 /1 21
mterebangeably 13) 2259 10
2308 16 19
IDterest (2) 2178 6 2268 7
lDt.erested (41 2226 7
222723 2246 5 2326 10
IDterests (I) 217110
IDterlm (2) 2192 3 235721
mtermedl8te II) 2332 11
IDternal (1)2267 15
InternatJonallll 2248 20
mternsblp II) 224/ 5
mterrupt [II 2252 23
mterval12) 227/ 2/ 23594
mtervenlng [I) 224/ /5
mterventJons II) 2248 24
IDtervlew (4) 22118 2212 7
2228 16 2330 1
IDtervlewed 12) 2234 7
233223
IDtuDldate (I) 2228 24
IDtoxlCated [3] 2270 II
23218 23241
mtoxlCation 12) 2254 10
2258/7
mtroduced III 2266 23
mvestagate 121 2198 / 22028
InvestagatlOn 141 22703
2289 / / 2336 8 9
mvoluntarlly II) 2266 22
mvolve III 2206 22
mvolved (271 2167 /7
21759 22 2178 17 2181 17
23 21855 6 2190 3 2200 2
2201 21 2203 6 2206 16 20
25 22173 2223 11 22463
2275 25 2290 14 231823
2319 / 23248 232722
2331 9 23361/ 23378

19 23 2178 14 22 2179 7
23 24 21801 8 12 20
2181 20 2182 II 2183 20
21849 18 22 21854 11 22
21861 2 7 10 13 14 25
21873 7 2188 24 22035
20 2209 8 22146 8 12
234512
mCidents (3) 2199 25
2200 12 2336 7
mclude [3] 2246 16 2291 13
23276
mcrease (II 2264 1l
mcreases (1]2183 16
mcreasmg (1)2365 1
mdefuute (1)2296 10
mdlCate (10) 2174 16 21781
21796 9 2182 7 2183 24
2197 1 2286 6, 2332 22
236712
mdlCated (13)2176 II 17
2186 4 2193 1 13 22708
21 2277 10 12 228724
2309 22 2323 6 2331 14
mdlCates 13)2275 10 2276 7
2288 1
mdlCatlng (2) 2172 13
23626
IndICation (6) 2176 21
2177 22 21935 12 2195 18
236623
IndIVIdual II] 2268 21
mdlVldual (14) 2168 15
219324 21977 /7 2201 10
2206 3 2209 19 22105
226213 2275 12 227623
23128 234220
mdlvlduals [3J 2201 12
2305 18 23244
mdulge [ I J 2304 6
Industry 11)224516
mevltably (1)2256 22
mexorably (I J 2253 17
mference II) 2195 23
mferred III 2310 8
mfluence II) 2246 8
mform (2) 219712 2212 2
mformaUy [II 2183 6
mformatlon (31) 2182 5
21864 2190 22 2196 7
2200 24 2201 5 18 2202 lJ
2204 / / 2205 9 /3 2207 24
220916 /7 19 21 22103 4
22122 6 224918 22696
2272 15 22742 2275 11
2278 5 2281 15 2328 3
23363 23525
mformed III) 2/694
2181 16 2195 11 2211 3 10
II 221212 14232269
235725
mformmg 13) 2/8/ 22
220/ 25 2212 4
InfractJons [I) 2327 1
Inlbal [\12191 18
mlbal (7) 2190 23 25 2191 6
9 17 23 22127
InwaU)' 1112199 1
mlbaMy (5] 216622 2199 1
4 22878 2329/2
mlbated [41 21846 2/85 20
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From anadents to latest



-M-
M D [2) 2240 21 2290 11
machme (2] 2205 25
machmery [2) 2/676 2215 /
mad [4]221913 222024
222225 223723
maIO (5)2193 16 219810
2252 18 225719 227013
mamtam (4J 224720
225211 14 225424
mamtamed [1J 2311 8
mamtammg [1) 2326 20
lD8Jor [4J 2249 25 225323
22663 22819
lD8Jonty (11 2259 14
man (3J 220724 2254 5
229316
management [14) 21698 16
19 217019 22022 22072
19 2209 14 22265, 12 23,
2247 18 2322 15 2340 23
manager [13] 2168 12
2174 6 22189 231816 17

au",S_App'-_

launch [8) 219212 14 16
17 21 2193 17 2195 24
law (2] 2324 4 2342 14
lawyer (1]2179 25
lawyers [9] 2179 24 2201 13
2246 14 2291 21 2292 1 4
15 229520 2304 16
lead (1) 2292 11
leadmg [3J 228216 2285 17
19
leads (1) 2257 22
learned [4J 2177 /2 2204 6
22474 23264
leave [15J 2173 II 22184
2223 12 2238 17 2275 25
228923 232523 233015
235615 20 21 235710
2359 20 2366 24 2367 10
leavmg [6) 223724 2283 3
2285 9 2344 4 235622
23573
LeCam (4)2359 7 15 18
2360 13
lectures [3) 2275 13 2308 21
2310 1/
Legal [l J2346 6
leglhle [I] 2274 24
Lemon [I J2259 24
Lent (2) 2259 17 18
letter [4J 2316 5 2324 14
234223 24
letters (1)2267 14
level [1J 2301 16
levels [1]2328 17
Leyendecker [21) 2174 4 5
9 12 23 2175 / 5 21762 7
23 2177 2 5 217813 22
2179 22 2187/2 /3
2203 24 25 2204 1
lICense [9) 2244 2/ 2245 3
7 231322 2314 11 22
2343 5 2349 25 2350 6
lICensed [4J 2244 24
2321 24 2322 5 14
lICenses [2J 2244 19 2245 12
lie (3] 2257 15 17
hed [2) 2272 14 16
1Jes [1J 2257 15
hfe [12] 2250 6 10 22575 6
2270 3 2281 9 2282 16
2313 10 23308 12
hfetlme (5J 2248 // 2251 7
2309 22 23105 12
hght (4) 2312 19 25 23/3 1
bghtermg (2]2189 16 18
1Jghts [1J 2368 22
bked (2J 2227 18 2228 6
bkewlSe [1) 2314 18
lunrted [1) 2178 18
lundmg (1) 2206 12
!me (3) 22979 15 23373
!mes [1] 22978
liquor (3)2235 7 11 225610
list (2] 2258 9 2343 20
listen [1] 236716
1Jsteomg [1] 2368 10
literally [1) 2260 4
Live [1] 2240 21
bve (2) 2216 11 2257 5
bved [2] 2216 20 2224 17
bv,", (2)2256 7 2314 16

launch to memoranda

FEDERAL TRIAL TRANSCRIPf 5-23-94 VOLUME 15__ CCIDClOniaboo by Laok-5oo(6ol1

hvmg (1) 225717 23/921 2321 1 2322 13 McRobble [5) 2168 16
Load [7J 2362 15 18 23634 2325 1/ 232621 233423 2196 16 2200 10 /9 21
2364 19 25 2365 1 2335 /8 23374 Meade (I] 2216 /5
load [4]235120 23525 managers [2) 226215 meal [2J 235415 2355 /2
23539 2354 14 226720 mean [25] 2172 22 2/8224
Ioadmg [I) 2352 4 maneuverlDg [I] 2362 24 22/5 7 8 Il 2221 20
locate [I) 2224 11 maDlfeslatlons [I) 2250 1 2225 3 2226 2 2229 8
Iocatmg [1J 230412 manpower [I) 2318 25 223720 225919 2260 9
locations [41 21889 15 /7 Manual 121 2294 25 2296 11 2261 7 2264 23 2280/0
2223 6 Manuals II J 2295 4 2319 24 2323 22 2326 22
log (6J 2354 16 2360 21 manuals [3) 2260 14 22955 232717 25 2328 11
236/ 6 8 11 2364 19 2296 /rl - 2337 /9 23399 2358 16
logger [2) 2364 11 15 March [30121698 21704 235922
Iogacal [I) 2324 6 2/89 /0 25 2/90 5 21954 means [141 2238 /8 224910
Ionehness [IJ 225725 21974 21985 220320 22508 22564 2260 11 12
looks [2) 227520 2317 13 2209 5 22106 2212 8, 2261 8 23 2262 9 2264 24
Los [5] 2240 19 2241 24 2230 19 21 22376 223922 25 2272 9 2281 10 2306 2
22423 224321 229316 2248 2 2268 9 2278 8 meant [412173/9 2175 II
lose [1]2255 24 228223 22833 /8 2284/2 2209 22 229521
loss (11 2250 2 2287 2 22119 20 2334 9 mt'8Sures III 2202 II
lot [22) 2170 13 217119 23358 2347 JJ 235012 Measunng 111235"4
219516 219721 2199 6 19 mechaDical [312198 8
2200 5 16 220322 22055 marital (3] 2275 12 228218 2199 3 2206 17
220717 2209/9 22239 20 mechamsm [312305 25
2236/2 22434 22505 Manbme II] 2217 /9 232122
22522 225610 226714 19 manbme [2) 223312 13 mechaDlsms (1) 2256/3
22821 230224 Mark [212253 8 228724 medl8 [51 2199 6 /3 /6
lots [I) 219120 mark [212365 25 2200 1 7
loud [2] 2192 19 2221 19 marked (4) 2320 2 2322 18 MedICal (6) 2244 9 25
loudness [1J 2193 11 236312 236524 224718 224921 23011
lounges [1] 2192 8 mamage [1J 2255 19 231618
love [1] 2352 13 marned [1] 221622 medICal (32) 224/ 2 4 9,
low [1J 2255 23 Manhal [1J 2/67 15 22422 7 2244 25 2246/5
LPU [I) 2362 6 Martineau 1212204 24 22552 2259/ 4 228622
lunch [4) 219/22 235020 23432 228724 2289 13 2293 15
22 2351 7 Mary (26) 2/8613 2/90 13 23Il 7 23/2 I4 231322
LUNT [2]2216 5 222810 14 16 24 219/ /4 16 24 23/5 /0 25 23163 17
Lunt (II) 2215 21 2216 2 7 2192 5 2193 / 15 /9 2324 19 23 2327 /6 20
222812 223213 223310 2194 I 8 12 21953 10 13 23321 7 12 15 23 23332
/5 2235 /6 223917 22405 23 2196 3 7 219917 25 3
2268 /2 22035 22098 228124 medJcaoon [1) 231415
Lymg (1) 22572 Maryland [2J 22416 22453 MedlClDe (5]2241 7 224510
IYlDg (1) 2263 23 master [17J 216714 21714, 224915 2300 22 25
LYNCH [6J 236719 22 221019 223319 24 medJcme (7]224213 22453
2368 3 5 12 14 2235 10 23 2240 1 228919 7 9 2248 22 225219
Lynch (1) 236720 24 232215 2325 /2 Mediterranean 1112337 17

2331 22 23354 9 234220 meet 11012/90 2 22/96 9
235818 22202 2280 4 2299 9 13
Masters III 2293 / 2300 7 2304 20 2342 /4
masters [8]2167/6 22262 meetmg (8)2200 25 22273
2322 6 233523 2338 7 12 2262 12 2279 24 2344 19
/3 234225 24 2345 15 23
mate [161221421 22153 meetmp [20)2248 8 10
23354 234314 2348 8 226315 227918 19 21
2351 19 23535 6 11 22801 2 16 22 23 228/ 14
23542 23552 4 7 16 23034 2325 2 14 19
2356 5 2361 1 2331 6 12, 2340 4
matenal (4) 2246 9 2273 14 member (II] 2227 1
2292 6 232012 223524 22369 22385 6
matenaL. [7]2225 4 2246 4 10 2248 6 224919 22915
22679 2268 18 22693 17 8 23051
22783 members [141 2220 25
mates (2) 2/69 /8 22263 22218 9 I1 14 22 22233
Matter [I) 2303 I5 /8 22365 6 /5 /8 224322
matter [19) 2229 2 2230 1 2322 14
22326 223513 19 22388 Memberslup (l] 2303 4
/3 22509 17 2290 23 membership (612280 9 21
2291 5 2299 19 2303 12 2303 1 8 9
230918 23114 23169 memo (3]22691 232225
2331 18 236722 23 2342 23
matters (2) 2295 9, 2372 11 memoranda [I) 2267 15

I I
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FEDERAL TRIAL 'l'RANSCRIPf 5-23-94 VOLUME 15 e..-dmoobyl.ooWac(6.I1

-0-
O'CONNOR [2] 2240 21
2290 11
O'ConDor [12J 2240 11 18
23 2248 21 2249 2 2273 11
19 228616 22871 2290 13
2300 5 23178
O'NEILL [9] 2166 9 221022
2317 10 20, 2334 3, 234723,
236713 2368 16, 18
O'Neill [3]2166 8,225016
2368 25
().(.-Q-N·N-Q-R [1) 2240 18
Oakland [2] 2334 18, 19
Oaks [4] 2269 20, 2273 2,
2278 16 2306 9
oath (I) 2272 11
Object II) 228714
object [4J 222720 2231 12
225222 228619
Objection [7] 2271 1
2276 10 2277 24, 2283 7
2285 11 2288 3
objection [6]2213 9 22491
2272 19 2276 12 2277 25
236816
objects (I) 2193 22
obligated (I) 2181 16
obligation [I) 2341 16
observable (1) 226124
observations (1) 234716
obserYe [4) 2328 16 19
2347 14 2353 8
observed [I) 2194 13
obsessIOn (I) 2266 6
obstacle (1) 2256 22
obVIOUS (I) 2300 11
ObVIOusly (lJ 2254 16
obVIOusly [5] 2270 20
2284 5 2307 13 2309 2,
231010
occasIOn (17) 2170 20
2188 7 2191 12 23 2209 25
2221 9 11 2226 6 2234 IS
2237 15 22 25, 2238 4 8
2271 19 21 2345 14
OccasIOnal (1) 2243 21
occasIOnal [1) 2243 18
OccasIOnally (I) 2225 12
occasIOnally [I] 2323 5
occasIOns (17) 2204 7
2211 10 2223 20 2229 19
2233 17 2237 6 2239 25,
2270 J2 2272 17 2323 7 10
15 233020 22 25 23312.
234713
oc:cur (S) 2180 9 2185 15 18
2190 4 2339 11
occUl'l'ed (14) 2172.11
217910 21818,21,23,
2233 5 7 8, 17 223921
2330 25 2331 3 2336 et
234524
occurrmg (I) 2186 16

-N-
Naked 1'1 2364 2
name [2012166 13 217023
2189 9 2191 10 /2 2193 22
21983 6 221525 22/6 I
22226 2240 /6 229223 25
22934 23/0 7 2317 23
2348 2 2360 22
named (112J73 4
names (61 2169 23 21705
2193 25 22J1 15 2268 1
22935
narrative [I) 2273 14
narratlYes (I) 2252 23

2346 24 23475 23539 Narrows (l2J 2341 7 9 J9 2348 13 2368 10
monitored (4) 2207 12 24 2343 7 235617 23578 12 numbered (lJ 236317
231612 17 14 25 235811 J4 18 numbers (3) 2275 1 2294 18
MODitormg [I) 2316 13 Nathan (I) 2215 2 2368 10
mODitormg(111 2316 13 21 natlon(l]224519 nuts (1)218411
2325 22 2333 13 17 20 National (I] 2267 17
23397 25 2340 6 234717 Naturally (I) 2268 7
2354 14 naturally (I] 2250 5
MONTAGUE (33)2240 JO nature (10]217519 2206 6
22 2248 15 21 22494 2212 5 2226 25 2275 24
22532 227J 2 12,25, 227613 232915 16,
2272 2J 22 227318 22747 _ 2J.4O 20 21
10 21 22 227615 2278 I 2 navigated [1]232724
2283 12 J5 21 228420 navigation (2) 2206 19
2285 13 14 2286 24 25 2335 20
2288 13 14 228925 2298 4 NEAL [8]2228 11 223114
14 23177 16 22396, 15 16 2240 5
Montague (9) 2252 16 23 2368 25
2253 I 22654 2283 10 Neal [3] 2228 12 2231 15
2285 6 2288 1I 2343 22 2239 5
2344 9 needs [1]2286 23
Montgomery 161 2324 22 negative (3) 2183 20
233213 15 17 22 226523,25
month lSI 221721 2231 7 neighbor (I) 2200 4
225410 227211 2304 11 network (I) 2246 8
months (IS) 2167 7 8 Neurology [I) 2245 6
2185 16 22259 2231 9 25 newest [I) 2198 17
225823 2264 13 22701 News [1]2199 7
2271 22 23 227624 night [11) 2191 4 221516
227820 2313 11 2268 15 228317 228510
moochness (II 22702 16 18 19, 234525 2346 10
morale (II 2257 23 21
Morgan 111216615 nights (I) 2215 15
mornmg (18121665 2190 8 Nme (11 2237 19
2191 5 2199 9 2206 8 nme [4) 2237 17 20 21
2233 22 2240 23 24 2307 20
2259 20 2260 2 5 2282 JO Nobody [I) 2314 2
2308 23 233410 234923 DOn-drmkmg [3]2326 20 22
235010 236718 23694 non-spmtual (I) 226118
Mostly (II 2302 17 noon (I) 2233 21
mostly (31 2252 2 3 2302 15 Normal [I] 2218 23
move 16) 2J93 J6 2216 18 Dormal (IS) 2205 21 221217
2272 J9 22808 229824 2213 12 2223 14 2264 7
231812 22667 228910 11 2321 18
moved r3) 2J67 5 224J 24 2351 25 235315, 235925
2257/7 Normally (I) 2360 4
mOYIl"'i 121 22596 229/ 3 normally [41 218J 14
MS 131 22/0 23 2213 / 2355 10 235913 236122
2215 J7 North [112348 J2
Ms III 2282 1/ notably [2) 2250 15 25
myself 1131 2J87 9 2206 4 Notary [I) 2372 21
2209 23 222J 2 2244 I note (2]22461 22764
2264 4 2268 5 22861 DOted (1]229716
22938 2313 7 12 232723 Dotes [5]2292 8 235213,
2334 17 2353 1 24 2372 10

notice [2] 21785 227023
noticeably [4J 2221 15 23
222213
noticed (I) 2347 2
NotwIthstandmg (I) 2204 6
Dotwathstandmg [I) 2204 9
Noyember [6J 2J66 22
2J692 2211 2 2233 J4
23139 2345 11
NTSB [1) 226717
Number [6] 2262 23 24
2294 10 234222 236311 12
number [13J 2192 22
2197 22 2239 2 2246 6
2248 17 225322 226223
226714, 2275 6 7 2320 19

Memonal [I) 224J 5
memory (6) 2239 17
225524 225813 14 2264 7
233123
men (1)222212
Mendehohn (II 2292 3
mental (5) 225014 19 24
25 225621
mentally (1)2217 11
mention (4) 2191 10 2258 9
236619,22
mentioned (19) 2171 19
2J8O 15 2182 16 218614
2188 9 2200 12 2211 18
225612 22612 2264 21
2280 25 2298 23 2300 15
2301 8 2302 8 12 2305 12
2344 23 2357 15
mere (I) 2311 12
ment (II 2309 20
message (6) 2202 13 2206 6
7 22133 224612
messages (2J 2206 1 9
messenger (II 2201 4
IIUd (4) 2270 3 2331 11
23366 23598
IBIddle (II 2294 12
M1Iand [II 2259 23
maid (I) 2307 5
males 1112344 I
Mill (II 2348 3
mdbon 1112261 16
malbons II J 2246 JJ
mmd II 11 2197 19 2/98 24
2199 5 2203 13 22258
2248 5 2249 I I 2268 I 7
233919 23 2346 20
mmd·altenng (1122619
mmdmg (I) 2293 22
mme 13] 2191 20 2245 23
23627
mmllDaze II) 2192 22
mlDUDum (I) 224712
Mmnesota [I) 2275 16
mmor (2) 236722 2368 18
mmute (6) 2219 13 2221 18
22362 223720 2256 /4
227023
mmutes 11612/77 25 22399
2299 22 23 2343 23 2344 9
235024 2351 2 3 235222
23 23532 16 2367 JO
2368 19 22
mLKharactenzabon (2)
2287 15 2288 4
mLKOnduct (II 2321 23
maldenbfied (I) 2368 3
mmake (2)219815 16
Mater 1112/96 25
mode II) 2349 19
mode! llJ 2275 16
moderate 141 2254 7 8 9 11
modern II) 2/98 /8
moment (3\ 22/5 5 2304 6
23/6 25
Monday 121 2191 I 2267 25
money 12) 2203 18 22
monitor (13J 2171 23
2208 22 222615 222722
23J623 2331 JJ 2333 JO
233811 13 2340 JO
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From Memonal to oc:curnBI



-p-
pm [3) 2299 25 2368 1
23695
package [I) 2304 13
packed (I) 2334 17
Page [3)2297 10 2363 /6 /7
page [7J 2294 /3 2297 8 13
2299 7 2304 9 2342 4
236318
pages [II 2267 22
paid [51 2235 13 14 2236 25
229120 229311
pam (IJ 2255 13
pamt [1) 2214 25
paperwork (5)2352 8 12 16
20
paragraph [3) 2299 7
2322 25 2323 3
parameters [51 2265 2
2295 17 2308 17 23193
234913
Pardon [3] 2226 20 2234 /2
2237/8
pardon [21 22976 231222

Rule Syo_ Appbcaboao

October [I) 2216 8
offer [2) 2248 21 2285 2
offered [1) 2368 7
offhand [I] 23565
office [40] 21678 2168 1 8
2173 10 2174 13 19 21 22
2185 19, 218923 2194 11
2196 15 2199 8 11 2200 11
13 23 2201 10 2205 22
2206 1 2208 4 222018 20
24 2221 2 222712 13
223812 22945 233414
23356 7 11
13 15 2339 3 18 2352 8
officer [26] 2175 17 218314
2194 22 2204 3 22075 8 9
223315 19 25 22349
2235 10 23 2240 / 2262 6
2321 24 2342 6 9 20
2349 19 2352 17 2354 11
19 235612 2360 1
offICers (13) 2169 17
218313 22077 22189
224323 225821 23225 14
2335 2 23374 2340 1
234516 23628
offlCl8l [I) 2303 24
oft-repeated [1) 2367 /6
Oh (18) 2190 8 2191 18
2215 12 2220 24 2222 7 25
2225 8 2235 3 2238 3
224613 224711 22496
2268 4 20 2273 4 2297 6
23196 23269
oh [4) 21678 224711
22525 225612
od [11) 2219 14 18 19
226716 18 226923
227816 2281 19 228224
2319 4 2368 20
okay [8) 2190 20 2215 12
2230 18 24 2231 18 2299 6
2352 25 2368 23
old [2)22169 2217/
on-gomg (2] 2294 2 2328 14
on-slte [2) 21679
ones [8) 2170 17 2198 20
222920 22498 2253 7 12
2258 12 2285 4
open (3) 2178 19 226322
23222
openly [I) 2263 24
operate [I) 2294 16
operates [I) 2322 2
operabng (2)221312
234225
operabon [4) 2181 18
2198 20 22 235/ 25
operabonal (3) 2203 16
2335 18 2336 7
operabons (6) 221814 15
2333 23 2335 19 20 23378
operator [I) 2284 13
opmlOn [SO) 2192 18
221314 25 2214 1 2251 16
2253 14, 22594 9 2260 8
2269 7 10 12 15 16 2271 3
2272 13 24 2273 19
227411 12 13 227616 19
2277 20 22 22785 10 /2
/3 2281 / 2283 / /6 22

October to Pipeline

FEDERAL TRIAL TRANSCRIPT 5-23-94 VOLUME 15-- -
2284 / 4 5 2285 20 parentheses (11 2360 22 Perrier III 2/70 /6
228614 16 22874 13 19 parked [IJ 2268/3 persISt (1)225818
20 22889 20 2289 18 22 parkmg (2] 2223 9 Person 1212/73 4 2266/8
2300 7 :!30723 23423 Part (1]2338 I3 person [46J 2/72/3 2/7510
opmlOos [7]22694 230225 part (30)2/69 II 2/82/4 II 2206 7 22I1 25 22/2/5
234520 21 25 23463 5 2184/2 2208 20 221/ 22 20 22187 22194 222012
OpportUDltJes [2] 2311 17 2212 9 2213 1 22198 222219 222618 225422
23226 222020 22506 2251 19 22 22552 2260 lJ 22618 /9
OpportuDity [3)2220 16 20 225621 22572 /7 18 22 226219 22 22659
226310 225921 22704 2273 /5 22668 /3 2/ 23 2267/
opposed (1)2185 5 22766 23/29 /6 232/24 2272 /0 227625 22897 /2
opPOSite [112265 20 2325 /~ ~28 /4 23386 9 2304 /7 24
Order[IJ21664 lJ 235125 2359 II 230511314231110
order [7]22451 22574 15 participant (2)2/90 9 II 231715 232123 2328 13
2262 lJ 23165 23525 participate [I] 2242 20 23319 2S 2332 12 14 16
2365 22 participated [2J 2246 /5 17 2338 4
ordenng [8J 2173 25 21754 2292 /4 personal [31 2212 5 22262/
2182 / 2199 /8 25 2213 7 participating [3] 2261 10 231825
14 20 22635 23035 personally (2) 2331 17
ordmary [3] 2255 12 partlClpabon [3)2263 3 234624
231211 2324 17 2279/9 228022 personnel (6) 2214 22
Oregon [IJ 217/ 1 Parts [112363 10 231824 23249 23365 10
organlZ8oon (4] 2303 24 parts [SJ 2168 6 22/223 23426
2305 1 2318 19 2319 19 225/ 23 227/ /8 persons 16) 2242 24
organlZ8tJoos (11 2322 2 party III 2329 9 2246 /7 2254 /5 2280 /5
ongmally [1] 2300 24 pass 13) 2/90 22 220/5 2286/2 2340 6
Orleans (11 2348 /3 2222 15 perspective [II 2328 3
ought [7J 2/97 7 226/20 Passed 1112292 8 pertammg (2)2275/3
228912 229814 2312 12 passed [31 2/86 4 220/ /8 22765
13 235715 2210 3 ph [51 2215 1 222817
ourselves (1] 2268 2 patient [2) 2295 22 2308 4 2253 8 2254 6 2259 23
outcome (1]225418 patients (9)2242 14 /8 phone (212228/8 2334/0
outfit (2) 2217 /6 223312 22432 6 13 226616 phrase [2) 2172 22 2250/7
outpatient [1)224311 229518 231415 phJSlCa1 [3] 2251 23
outside (7] 2220 18 22834 pattern [7] 2259 15 2264 24 2317 /6 234224
8 233120 24 23324 8 227/20 2281 20 22826 14 phySICally [I) 2213 /5
overhear [3] 2173 9 2190 10 2284 7 physlCl8n 14] 2294 5
219222 patterns (31 2250 /3 /5 24 2306 22 23/4 /4 23328
overheard (2)2172 /2 paYing (112316/ phYSICI8DS 13)2243/7
2/74/4 peer [2J 2175 /7 220/ /0 22522 2294 3
overrule [I] 2332 2 People (2J 22594 226425 pICk 1151220317 2206 9
oversee [2123/25 15 perceived III 232/23 222/ II 22234 /5 /8 22
overseemg [3] 2/748 percent [8] 2243 /5 22536 2224 / 4 2/ 22383
22/4 25 8 20 2/ 22543 // 2265 7 2326 25 23277 2344 /
owned (1)23431 perceptJon [lJ 22647 235225

perf'ec:tly (I J2286 /3 pICked [8] 2224 24 2234 23
perfonn II) 23/6 7 223725 2238 /8 /9
perfonnance (18)218215 2239/9 22401
218312 218424 21851 plCkmg [2) 222! 11 20
23121 5 7 8 16 17 pICture (1)2294 6
232023 232812 17 20 23 plec:e III 23172
2333 2/ Pierce [3] 226721 22705
perIOd (341 2/80 /9 2/9/ 6 228724
2208 /5 22 2209 / 2 pillar III 2245 /9
22/28 22/4/6 22/7/5 20 pilot (27]2244 1 21 22625
22205 2225 / /4 2230/2 23/4 /0 18 23/520 23/6 /
2233 11 22421 21 2247/2 2344 2 7 23564 23579 /5
2248 / 225/ 7 226921 22 /6 J7 235822 25 2359/
2272 11 2281 25 2282 5 20 23 2361 5 21 22 2365 3
2313 8 2340 13 25 2341 1 2367 7
234710 pilotage (10) 2343 5 15 16
2355 18 19 23586 17 21 23 2344 5 234925
penods [4)225916 2260 13 23505
226918 P"lIots [1)2243 14
permanent [3] 2/672 pilots [7]22435 2244 2
2280 6 8 2246 14 2247 20 2248 /9
permISsIOn [3] 2262 /4 225820 2315 19
2298 / 2368 21 pmned 1112263 /8
permits (11 2253 // Plpelme (III 2223 9 16
permitted 121 2289 23 2224 /7 25 22375 25
2316 19 2238 15 19 20 223920
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2240 1
PIzza \1) 222.3 17
pazzas \11 222.3 18
Place (I) 2246 10
place (11)21787 219519
2211 8 221225 222.3 14
2258 7 2.327 19 2.3.3.3 9
2.3.39 17 2.354 8 2.367 1.3
placed (1) 22.31 21
places (2) 2245 21 2268 11
Plauabfl' [I) 2274 .3
Plambfl's [3)2294 6 10
2.3472.3
plambfl's (6) 2166 9 221520
2240 /0 2291 2/ 2292 16
23344
plane (I) 2268 4
planes (I) 2281 24
plans (I) 2.326 17
play [2) 2265 11 2317 10
Please [6] 2215 24 223914
2240 15 2299 21 2300 3
2348 2
please \121216614 221522
2216 1 2240 12 17 2241 /
2272 18 22738 2294 7
2.317 24 2.32.3.3 2.367 IS
plotting (II 2.365 1.3
plus (21 224.3 1/ 2254 9
pocket \11 2225 2.3
Pomt 12) 2.344 2 2.361 /7
pomt [14) 2176 5 2199 4
22.39 4 2274 25 2285 /
2290 10 229.3 8 2.307 25
2.315 6 12 2.3.372 2.3.38 1
2.345 17 2.355 1.3
pobce (3) 224.3 22 2258 21
22626
pobcemen (II 2246 /4
pollClel> 131 2267 /2 2.32/ 7
2.3.36 /
polICy 1491 2/694 10 /.3
2/82 /2 2/8.3 7 2207.3 7
22/1 4 6 /I /8 22 22/2 SI
221.3 8 10 /2 /.3 /6 2/
22.35 /7 22.36 22 2281 /4
2282 7 2.310 17 2.319 22 25
2.3204 8 10 12 15 17 19
20 2.321.3 11 12 17 2.322.3
8 2.324/6
1329 18 1337 19 21 22 13
133924
pohle III 2228 22
poor (4122572.3 2258/3
2279 /4 2284 10
Port 131 2.3.35 IJ /6 2348 /4
port (3312/68 3 2/73 10
2/955 6 8 9 2/988
220.3 /4 2217 25 22/823
221924 2221 2 2229/6
22304 22.3.3 2/ 2.323 6 /0
15 19 2.3.356 10 12 15
2.3.36 17 2.3.37 6 9 10
2.3.38 5 2.3.39.3 5 2.346 9 2.3
porbon [21 2294 12 2.348 24
Portland [121 217/ /
2175 12 2180/1 1.3 16
2/81 4 2199 18 2200 /
2208 7 25 221.3.3 2282 8
ports III 2.323 25
position 1281 2166 20 2.3

FEDERAL TRIAirTRANSCRIPr 5-23-94
216710 2168 /1 24 2348 15 2.364 10
2/7225 2/81 10 218225 Prace (1)2167 15
221217 22529 15 225425 Pnmanly (1)217123
22629 22898 2.301 24 pnmanly [1] 2206 17
2.30.3 24 2.3121.3 2.31.3 9 pnmary [5] 2249 24 2.302 13
2.315 20 21 231916 17 2319 7 9
2.3.31 25 23.34 22 24 Pnnce [4] 2.343 11 2348 19,
2.3.35 16 23.36 1.3 23373 23503 6
positions [4]2243 14 prmcapal [2] 2219 22
2244 1 225415 2.3352 227014
possessIOn (3) 2213 7 prmcaple [3] 2266 17 2304 1
22.35 20 2321 4 1. _
possibility [31 21754 prmted (1)2206 2
2209 /2 24 PrIOr (4] 2177 11 24
posted (112211 /8 226924 23578
postuag 1112211 21 prIOr [26] 2177 22 217910
Potato [lJ 2.361 17 21801.3 2204 25 220510
potential [2] 2175 18 14 221911, 2225 14,
2197 19 22.33 2.3 24 2235 1 2
power [I] 2314 14 2241 14 2262 8, 226919, 2.3
powen (1) 2258 4 22701 13 2282 24 2320 13
practICe [18] 2241 12 13 14, 2.342 6 2.3492 3 5,8,
22429 12 224.3 15 16 2.35617
224414 2245 1 3 7 pnvate [2)21928 224212
2293 /4 /5 /6 2294 1 2 5 pnvalege [I) 2314 14
practICmg [I) 2276 16 problem [35) 2176 21
pre III 2343 /9 21778 13 2185 7 219223
prl'-l'vents (II 2273 2"" 21975 10 20 2198 7 8 11
precISely III 226/ 20 /9 2199 3 22121 11 21
predesagnated III 2363 /1 22475 2250 12, 225.3 4 18
premISe \11 2254 14 2255 19 2298 11 2.301 10
Preoccupation (1)22504 15 2.30319 231024 2.311.3
preoccupation (1)2250 24 13,2.321 15 2.3223 2.33812
preoccupied (1)2202 19 14 17 2.33920
preparatIOns (I) 2180 14 2340 2
prepared [4)2199 2.3 2246 6 problems [23] 219722
226325 2372 12 2198 9 2204 20 2248 2.3
preparmg [1)2246 4 225616 18, 225712
prerogative [I) 232725 2259 II 230315 2306 3 4
prescribe 1112.314 /5 2.311 6 25 2.3292 5 2.336 7
prescribed 131 2277 4 10 2.33710 II 2.340 7 II
2278 23 2279 /2 2.341 4 2358 1
prescnptlon 171 225.3 13 procedure [I) 2262 11
2276 2 2277 5 2279 / proceed (2)2231 15 223915
2.309 20 2.3/09 /I process (5] 2211 8 225318
prescriptions (21 2266 10 2261 21 2281 10 22
22673 productIOn [I] 2290 14
present [9) 21693 21706 professIOn [2] 2264 18
12 2210 24 2211.3 2.344 19 22651
2.345 24 2.358 18 2.36.3 25 professIOnal [10] 2214 25
presentation 131 2169 /1 12 2261 25 227617 22796 8
2.345 /1 2289.3 2291 II 2312 10
presentabons III 2345 19 2.3166 2.335 17
president t II 2.324 6 professIOnally (I) 2346 8
presbAlOus III 22492/ professIOnals (I) 2279 16
presume III 2326 24 professor [2) 2241 17 22426
presumption III 2.3.3/ 8 Program [81 2315 14
pretend (21 2257 /3 16 2.36215 18 236.3 4 5
pretty 181 2/83 17 218419 2.364 19 25 23651
21 220/ 8 22.30 / 233821 program (25) 2212 24
2.353 /2 222614 224312 226110
prevent [4) 218.3 15 226115 14 226221 2264 9 227322
2277 2 2.36220 227515 21 2.3 227819
prevented (1)220122 23035 2.306 19 2311 8
preventang (1)2256 20 23254 15, 2331 7 233219
prevention 111 23/94 233819 20 23 25 23428
prevIOus 131 2196 20 22132 236221
2264 24 programs Il] 2261 17
PrevIOusly III 23.378 progressmg (I] 2256 5
preVIOusly [612/77 /7 progressIOn [2]228120
2/94 22 2211 // /8 22865

progressive (2]2251 1 2
prohibit [2] 2.310 19 2.321 7
prohibited [2] 2235 20
23214
projector [1] 2.368 21
promoted [1] 2183 15
promotIOn [3] 2183 10
231810 13
pronounced [1] 227622
proper (4] 21819 22527
2265 12 2352 5
properly [3] 2288 16 25
232725
property [I] 2310 20
proposed [1] 2228 19
protracted [I] 2265 22
proVide (1]2261 22
proVISIOnal [2] 2276 9
23081
prudent [1] 2.341 2.3
pseudo [1] 225724
Psychiatric [1] 22955
psychiatric [5] 2241 19
2246 1 2295 6 2306 7 10
psychaatnst [I] 2241 10
psycluatnsts [3] 2245 25
23027 9
Psycb18try [I) 2245 6
psyclaaatry (10)2241 8 17
18 23 25 2242 12 2245 4 5
2248 22 2252 20
psyclaologJcal [5] 2249 9 25
225123 225613 2306 II
psycboqat [1] 2264 5
psycbologats (3) 2252 2 3,
23026
psyclaologJ [1] 2.305 18
psycbotbenpJ (3) 2275 12
22762.3 25
Pubbc (I] 2.372 21
pubbc [5)218723 220717
2241 18 2246 13
pubbcataon [1122951
pubbcatlOas [1] 2245 1.3
pubbsbed (91 2245 17 20 23
2246 2 224920 2300 19 22
24
pull [1] 2224 1
pulled (1) 2192 8
puoatave [2)232915 16
pure (1) 2.369 1
purpose (7] 2185 8 218918
2217 2.3 24 229.f 3 230313
2.351 18
purposes [3J 2181 17
2295 10 2304 2.3
pursuant (1)2213 19
putbDg (1)2268.16
puzzhng III 22BO 21
PXlO [2)2274 18 2306 22

-Q-
qualUacabaU (1]2249 3
quahfied 11121979
Quahty [2] 22U 9 2247 19
qualaty (l) 226J 3
QuestIOa (2J VOl 17 2.342 4
questaon (4112178 18
2195 22 2199 1 2209 5
22135 2228.2. 22.33 2.3

From I'b2:a to quesbon



BaIC Syo..... """"""'"

2243 6 7 2252 24 2265 4
2271 6 2273 9 13 2284 19
228619 21 228811 15
2289 15 2292 7 10 2295 19
2298 21 2299 3 2300 5
2301 9 2302 4 5 20
230414
22 2305 3 13 2323 12
2326 2 2341 21 2342 2
2356 24 2359 15 2366 11
questions [12] 2194 17
222013 2231 13 22634
2271 16 2292 I 7 23175 7
2330 7 12 2343 20
qUICk [I] 2353 13
quote [2] 2260 18

-R-
radar [I] 23676
radIO (16) 217212 217311
20 22, 25, 2174 20 2175 2,
2182 I 21858 21884
219519 22133 20 22263
2284 13 2363 8
Radtke [I) 2356 7
ragmg [I) 2252 5
RaISe [I) 2215 22
raISe [I) 2240 12
ramUlC8t1ons [I) 2183 21
Rand [S] 2253 23 25
230212 15
range (2) 2223 4 2256 13
ranked (I) 2344 20
rankmg (2) 2340 23 2344 23
rate (2) 2265 2 3
rates (2) 2265 6 12
rationale (2]2261 18 22632
Ray (I) 2259 23
re [I) 2166 6
reach (2) 225919 2301 16
reaction (I) 2258 6
reactions [I) 22871
read [IS] 2193 8 226712 14
17 19 229721 2298 9 12
23055 232018 23233
2342 2 2355 II 2366 12
236716
readmg (2) 2298 II 2356 7
real (I] 2200 4
realIStic (1]22075
reabty [I] 2316 10
reahzed (1] 2178 6
reason (10) 2170 10 15
2171 17 219316 2196 24
22933 23148 235625
23571
reasonable (1] 2331 8
reasonably (I) 2341 23
reasons (I] 2284 9
reasSlgDed [2] 2288 22
232616
recesved (6] 2177 22
218617 220512 2241 4
22456 8
recent (1] 2249 7
Recess (1] 2369 5
recess (7] 2239 7 9 2299 22
23,236717 23692 3
reCItation (2) 2287 19 22888
recite [I) 2368 4

questlom to reputation

FEDERAL TRIAL TRANSCRIPf 5-23-94 VOLUME 15 ':.~ by~ _(681

rechner [1]2355 11 224715 17 2304 2 230514 reheve 11123513
recogDlze [S] 2228 3 2338 2 5 Reheved rII 2353 5
224610 227625 2301 25 reCernng [7] 2172 23 reheved (8) 2263 9 2351 1
2320 7 2268 25 2275 2 2300 9 2353 6 11 2354 10 2356 4
recognIZed [3] 2264 18 233022 2353 23 236025 10 235921
226516 23018 refen [I) 2294 18 rehevlDg (2) 235914 2360 7
recogmzes [I) 2320 21 reflect [I) 2368 7 rely (2) 2272 6 12
recoUect [I) 23585 reflected [I) 2364 15 remam (3)2208 12 22815
recoUection (28) 2168 14 refresh [3) 2353 22 25 2354 21
217017 217410 18 2175 7 23568 remamed (lJ 2354 13
21 24 2177 4 20 218010 regard [8) 2182 23 2187 16 remember 1421 2169 22
218224 21882 14 21892 2201 U ~329 2 2333 17 21723 2176 14 2180 II
2190 25 21922 219416 233914 2340/0 21868 15 16 218815
219518 2200 16 2204 17 regardlDg [2S) 21699 21922 219318 25 219417
22888 232015 23348 2177 16 2178/4 21808 14 2200 9 10 220713 22155
23353 235018 235325 20 2181 19 218214 221721 22266 22325 /4
23568 236223 218423 2185 II 2193 14 16 20 2234 7 223722
recommend [4]225421 22 2206 12 220712 22132 224512 2251 12 22568
24 2277 16 2323 13 2324 12 232613 22578 2290 14 23103
recommendation [S) 23275 23283 7 232923 2318/3
2243 10 2253 12 22628 23304 2339 7 2340 14 :!325 2. :!330 1 :!3392
2264 10 2277 18 2345 12 2350 19 2353 18 :!354 I
recommendations (4) regards (7)216912 21761 !356:!3 :!35820 2365 19
2242 17 2244 8 22674 24 21862 2191 16 2201 16 !366 25 2367 15
229310 23256 remlDded [I) 21697
recommended [7] 2266 10 regISter (1)220314 remove 11)221018
227523 2277 12 16 22792 regIStered 1112203 4 renew 111227218
229224 25 regular (7) 21895 22142 rented [I) 2268 4
recommendlDg [112277 /3 18 222619 224622 23 repair 121]2167 23 2168 2
recommends [I) 2310 11 23252 21 25 2169 I 2171 2 13
reconfU'ID [I) 2324 15 regularly (2) 2242 7 230316 21746 7 21753 14
reconvene (1)2299 22 l'eKulation (I) 2366 12 2181 15 18 2182 /3
Record [2]2273 7 2299 17 l'eIulatlons (3) 2263 13 218411 21853 2189 22
record (8) 2166 13 221524 2344 4 2366 7 21912 2196 23 2206 4 18
2240 15 231723 232018 regulatory (1)2244 1/ 21 221422 24 22156 12
23233 2368 2 6 rehab (SI 221 I 20 233224 repall"ed (2) 2171 20 2203 7
recorded 121 2363 16 23668 23334 23452 9 repaln 161 2168 3 4 2171 24
records (11 2262 18 rehabilitation 133)22JJ 12 25 21748 2180 14
recover (1)224222 /6 2262 16 227322 25 repeat 1212228 2 2300 5
recoverlDg (9)224222 2306 19 23129 13 16 repeated [II 2320 22
224725 23/4 7 2315 7 16 2324 13 16 24 2325 I 8 15 repeating (1)2286 I
23163 18 20 2331 6 23266 232722 23288 25 repercussIOns [21 2204 1 10
Recovery (1)226123 232924 23305 2331 7 reply [212176 16 218717
recovery [411 2244 7 22474 233221 233819 20 22 25 Report (2) 2268 21 23
24 2248 1 2253 21 225623 2339 16 2344 /3 23 report [47] 2168 13 19
2261 3 7 8 14 18 23 2346 19 25 234718 218325 2184 22 218522
22622 3 10 22633 rerterate (1)22533 21861 17 25 21873
2265 15 22661 /4 25 relapse [16] 2261 15 21 2194 I 4 6 15 20 2195 I
22673 22786 14 15 2264 21 24 22652 3 6 II 2196 7 19 21971 2 10
2279 14 16 2281 1 22 16 22663 5 9 2281 22 2199 17 25 22076 2209 9
228618 2288 18 22 22848 2290 20 22102 7 22372 24
228913 23128 /0 17 relapsed (2) 2209 10 23338 225323 22541 226316
23169 10 relapslDg (112261 13 22691 2 22708 2274 II
15 21 relate [II 2335 19 1182 12 2302 12 15
Redanct (I) 23176 related (3) 217120 2194 1/ :!315:!3 2321 12 23 23226
redirect (1) 2240 6 2200 1 22 2324 3, 2342 25, 2353 23
reduce (3) 2256 15 23641 9 relates (I) 2184 17 reported (17] 2168 14
reduced (1)2265 13 relating (2)2201 1 23414 21729 21851 218614 15
reduction (1) 2364 13 relation (1)2324 9 2196 3 18 220211 22035
Reeder (6) 2189 14 2193 15 relations (1) 2318 23 2204 2 6 220913, 15,
22, 2195 1/ 2196 5 2282 11 relationship (4] 2185 2 23372 5 9, 2366 13
Reef (6] 2198 21 2268 15 225520 227021, 2346 7 reportlq (12J 21837 20
2283 5 2334 II 2344 2 8 relationships (3) 224720 2186 24 2194 22 22073 8
reef (2) 2268 15 23674 224911 225520 2321 7 16 2322 14 23288
refer (10) 2243 5 7 224724 relabve [I) 2332 21 23374 6
2264 5 227423 25 2294 10 relayed (II 2182 3 reports [1112196 20 2199 6
2296 22 2304 9 23638 relevance (2) 2271 1 6 13 16 2200 7 2201 14 16
reference [l) 2308 20 relevant (2) 222721 22672 22028 221914 16, 234717
refereacmg [I) 232121 rehed (3) 2266 15 22713 republished [l) 23011
referral (1) 2294 2 22754 reputation [3] 2227 17
referred (8) 22~2 13 22434 rehef [3123532 2360 8 9 2228 1 5
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FEDERAL TRIAL'TRANSCRIPT 5-23-94

-8-
safest II] 2252 7
Safety [21 2267 /8
safety liS] 2243 /4 25
2244 12 2254 15 24 2262 9
22897 231416 19 231521
2319/ 4 5 235216 17
saal(312/82 /7 22038 /7
l>lllied 11012167 12 16
2180 JJ 2204 17 2208 13
16 2210 14 2229 18 223320
saaimg 120) 2169 25 217523
2/8013 2233 16 18 23 24
22341 8 15 17 21 22351
2 223716 23 223825
2239 2 21 2348 8
saalor [21 2227 I8 2228 6
salary (112/83/6
sabolty (41 235020 2351 7

\ I

I I
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~ J

I Iu
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~

I I
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request [4] 2182 12 22255
23188 232417
requested [II 2372 10
requests Lli 2218 24
reqUire [2] 22894 23]621
required 131 2168 6 2343 22
24
reqwrement (6)2280 9
23]4 24 25 23]5 3 23 24
reqwrements (5) 2221 1
23]2]0 11 2344 6 23505
researcb (1)2252 10
resentful [I) 2266 2
Resentment [IJ 22561
resentment Ll)2256 2
reside L41 2166 16 2318 1 2
2348 3
residency [II 2241 7
residents L21 2242 7 2246 1
resagned Ll) 23]3 9
resource (2) 23]8 ]9 22
resources [I) 2328 3
respect [9] 222] 7 2246 2
226713 227024 2277 10
2284 10 11 2345 20 2347 17
respected (1)2302 10
respoose [14] 2173 5 2175 5
217919 21824 218625
21873 2190 19 2194 /5 25
220221 2271 16 22808
23024
respooslba1ltJes 131 2221 5
22943 232815
responslblbty (21217123
23129
respooswle (3) 2196 14
2312 17 2342 20
rest /812175 /6 2/93 /6
23425 8 12 13 21 235312
restabng [112184/9
result [61 2/75 25 2183 25
2/99 13 2282 7 2304 19
232417
resulted 111 2232 14
results III 2254 2
resume 121 2254 7 2281 4
resumed [41 2280 25 2281 3
4 233017
resumption III 228/ /8
retraced III 2268 7
return (25) 2212 16 24
2221 14 2223 21 2246 17
2252 4 2254 12 24 2263 10
2264 24 2266 7 2279 4 13
/4 22823 22878 9
2301 10 13 18 22 2331 22
2332 18 23576
returned /23] 2/80 /0
2/81 5 21844 2238 /4
2282 13 2284 6 2330 15
23502/ 2353 /9 2354 /4
/5 235525 23563 14
2359/9 22 2360 13
2362 25 2363 3 2365 3 6
11 23677
returnmg [1 J 2281 12
reveal 111 2204 /3
Revere 1512324 5 7 23286
18 232910
review 121 2298 /9 2338 2
revaewed [~12267 9 / /

2269 17 22783 2287 I 13 2352 2
reVIews 141 2336 5 6 23385 San (II] 21679 2]69]
revISIOn III 2296 /9 2]89 17 ]8 2]988 220320
ride [212221 18 22232 2204 /5 22]07 222711
Rlgbt /11] 2178 ]9 2]95 14 2289]9 24
/7 222713 223613 22387 sanction (1)23]6 6
2296 /8 2301 20 2303 6 SANDERS [36] 2249 ]
235013 2355 ]5 225222 227] 1 6 2272 ]8
ngbt-band [11 22]5 22 22736 2274]9 227610
ngld [I) 223517 2277 24 22837 19, 228416
rase (3) 21663 223912 228511 228619 228714
2300 1 2288 3 2290 2 5 7 12
rISky /1]2254 16 2294 6 8 15 17 2298 1 9
river [II 2250 16 24 2299 1 16 2300 4
road [1]2282 21 2304 6 8 231625 2317 1
rock III 2368 19 S 236720
rocks II J 2224 /8 Sanders (3) 2271 5 229725
Rocky III 2344 2 2299 5
Roger (2121736 sat (4)220320 221016,
role (I) 2242 13 2260 20 2355 11
roles (3) 229113 17 19 satasfactonly [1] 2203 7
RONALD (2)2216 5 2228 10 satasraed [1)217125
Ronald (2) 2215 21 22162 Saturday (2)220417
room (24) 21704 6 12, 2210 ]5
2]8723 2188 11 220524 save [I) 23508
221917 235021 2351 22 saymg [II) 2172 19 219320
2352 10 2353 ] 1 2] 24 2208 21 222915 2234 16
23542 5 6 /3 15 21 223618 230721 234713
2355 3 4 7 9 2367 4 2356 25 2357 20 2363 5
Roses III 225923 scene [I) 2214 4
rougb III 2360 21 schedule (2)2204 16 22
routed III 2326 17 School (2) 2216 ]5 2241 7
routme 11122945 school [8] 2216]4 224] 2
routmg [11220522 ]8 2244 25,225] 24
row (II 2259 25 2301 25 2302 7 9
Royal [1]22413 Schools [I) 2217 7
rpm [I) 2362 20 schools [I] 2301 11
rpms III 2362 20 scope [1) 217] ]9
RPR [I) 2372 21 SCOTI' [2] 22165 222810
rule 1412282 25 228415 18 Scott [I) 2216 2
2303 9 screen (3) 2274 2] 2290 9
ruled (II 2298 18 2294 9
rules 131 2284 25 22854 sea (12] 2175 16 2]80]4
2343/7 218314 233311 14 18 22
rumor III 22895 233716 2351 15 2] 24
rumors III 2289 1/ 2362 22
run 131 2167 17 2168 4 sea-gomg (2) 21784
2225 12 2183 11
runnlRg (212200 JJ 23 seafood [I) 2225 9
runs III 2195 20 seamansbap [I) 2285 12

seamen [I] 2226 3
season [I) 2230 12
seated [4] 2215 24 223914
2240 15 2300 3
Second [I] 2166 24
second (9) 2208 10 2214 13
22]5 3 2232 8 2290 2
2299]8 2335 14 2363 ]5
2364 14
secondhand [1I2I97 9
secret [I) 225] 10
Secretanes (I) 2218 19
secretanes [I) 2206 2
section [I] 2275 1
securmg (1] 2218 25
secunty [9] 222124 2222]6
20 2225 16 24 22364 19
2311 11 17
select (2) 2292 18 22
self [4] 2255 19 23 2266 21
23

self-dJagnosed [11 2315 23
semmars [I] 2275 13
send (4) 2264 8 10 14
235925
sendmg [1) 2246 24
SenIOr [I) 2169 17
semor (7] 2183 13, 2194 22
22079 2335 1 2336 5
23374 234515
sense [8] 2246 12,224914
225710 22581,2260 14
22661 2311 7
senswve [10] 2243 14
2244 1 2254 15 25 2262 9
2289 7 2314 16 19 231521
sentence (5) 2253 15 2299 5
7 2320 19 236723
separate (2] 2229 19 20
September [4] 2211 9,
2281 25 2320 5, 11
Sepulveda [I] 2240 19
sequence [2] 2363 7,18
SERDAHELY [2] 2333 25
234720
senes [I] 2295 4
serIOus (2] 2251 4 2259 24
serve [1] 2217 13
served [1]234916
ServICe [4]2171 11, 2172 1
2203 19 2241 20
sessIOn (2] 223913 2300 2
SesslODS (3) 2278 24
229215 233220
settmg [1]2317 15
settle (2] 2264 12, 2336 12
seven (5]22147 222916
22 23013
severe (3] 2255 11 2260 6
SGC [1] 2208 2
SGU [2] 2206 20 2208 3
shake [I] 2260 4
shakmg (1) 2260 2
shame (I] 2257 20
shameful (I] 2263 24
shape (I] 2264 9
share (I) 2280 13
shared (1]2279 23
Sbearer (2] 2200 12 22016
Sheehy (2] 2267 21 2330 11
sheet (1] 2206 2
shaft (2] 2215 4 14
sbafted (I] 2196 17
slufts (2) 2196 16 221S 13
Ship (lJ 2336 18
sbapped [l] 2220 24
Shlppmg [38] 216619 20
23 216711 21693 217324
2179 25 2181 10 21835
21876 2202 1 2207 2 19
2209 13 2211 3 2212 9 13
23185 15 18,20 231921
2320 4 13 2321 1 6 11 19
2322 1 7 2325 17 21
2326423303
23323 2339 12 23412
23431
sbappmg (6) 2183 10
2214 23 2215 2 2217 5
2337 24 2339 6
sbaps (16) 216712 2198 18
2208 4 221724 2218 1 22

From request to ships



23 22196 9 222115
22269 223522 223616
2268 13 2342 10 2343 9
shipwreck [1] 2225 14
Smpyard [1] 21711
shipyard [10] 2168 4 5
2173 10 11 21859 219623
2199 18 2200 1 2208 25
2213 3
Shockerd [I] 2253 8
shore [10] 216724 25
2222 3 2226 4 23 2238 13
2329 11 14 17 2333 20
shorten [I] 2278 18
shorthand [2] 221718
237210
shout [1] 2364 5
show [7] 2246 13 2253 5
2254 23 2258 15 2297 6
2299 14 2363 7
shows [3] 2246 8 10
2290 24
shut [1) 2194 11
sICk [5] 2227 1 2238 4 6 9
SICkness [1) 2268 23
sdl [1] 2193 10
sign [4] 2266 3 5 9 22793
signed [I] 2343 2
signifICance [8] 2272 3 8
2273 24 22759 2278 20 22
22799 11
signifICant [2] 2273 5 2330 1
sJgDS [191 2261 24 226415
18 2265 14 16 21 2266 13
15 19 24 22673 226919
2277 1 228818 21 22891
17 2295 16 2309 12
smcerely [1) 2262 20
Sir (2] 2228 2 2318 1
Sir (39) 2166 16 2213 11
2214 20 221522 24 2216 7
16 22 221710 20 22196
222016 23 2221 17 22226
2223 15 222415 2225 18
22279 222823 25 2232 17
2240 7 8 13 15 20 22678
2287 22 2293 13 2294 7
229711
2298 25 2322 21 2351 17
2359 24 2361 14 2367 14
236823
sit [4] 2205 17 221012
2221 1 2352 21
site (1) 2181 18
srttmg (5]22107 222412
226724 2281 8 2358 5
situation [5] 2309 12
232118 2324 18 233911 21
situations [3]2323 22
2331 24 2340 24
SIX (1] 2218 11
SIX (10) 2188 14 16 22172
2231 25 22549 226413
2278 25 228712 23425 8
SIZe ll] 2314 19
skid (1]2259 25
sleep ll] 2355 10
slept [I] 2352 25
slJde (1] 2368 20
slides [2] 2368 19 22
s1Jghtly [1] 2312 5

slupwreck to stream

FEDERAL TRIAL TRANSCRIPT 5-2?~9~ _ VOLUME 15 C~by_~k~~~l
shp [1]228121 2177 19 217914 2190 23 2348 22 235911
Slope [1) 2348 12 219/3 2/ 2/9725 220217 standpomt [212286 22
slow [2] 2215 /5 2361 19 229/ 14 23272/ 23282 6 232624
smelled [1]2193 13 SPEAKER [6]2188 /6 ~tart [~J 22/3/3 222911 13
Smith [3J 2292 18 22 24 22023 22148 22157 24 2355 13
sober [17]2248 3 4 225819 2341 1l 236313 started (9) 2/99 /6 2209 IO
23 22619 11 12 13 /5 20 speakers [I] 2248 19 2230 IO 16 25 223313
22 226219 23 226310 speakmg 110) 2173 1 22376 2294 IO 23353
226523 228019 2/80/3 219/ 14 22032 State [61 2I7/ 1 22/525
sobnety [7]2248 2 2260 13 2291 13 16 /9 23232/ 223224 25 23/514 23/6 /6
226224 22639 23/312 232810 2332 / stat~ [II) 2/66 /3 2/77 25
2314 7 23164 specl8li 11...2245 2 2217 / / 2240 /6 2244 IO
SocI8I [I] 2252/7 specl8hst [1]2245 4 225723 2278/4 15
socl8l [12]2249 9 25 specl8lty [41 2244 /3 /7 23/723 2344 7 2348 2
22524 225322 225414 18 2245 15 2246 /6 stated (512175 2 2177 9
2265 10 2301 10 13 18 23 SpeclrlC [1912177 14 2178/ 2197/4 222325 22838
234613 218/ 2 21822 2183/0 statement (5]2203 IO
socl8hze [1]21724 2/934 220520 21 2244 /6 223923 22815 2344 15
socl8Uy [I] 23468 225710 2265 16 22679 235016
SOCIeties [1]230717 227312 13 /5 2306 2 statements [2]22745 6
Society [3] 2245 10 224915 23/01 231821 232316 States [41 2239 /3 224/ 5
2300 24 SpeclrlCally [21 2217 5 2291 12 2300 2
society [4] 224915 19 228815 stabng (2) 2284 20 21
2300 17 2308 24 speclrlC8uy (21) 217/ 14 station (2) 2356 / 2359/
solely [1] 218116 21798 /7 218210 21888 StamtJCal [3) 2294 25
solid [1]232621 II 2199 21 2211 15 23 22954 2296 11
solution [I) 2256 /7 22/24 22/74 2248 23 status 1101 22438 2244 7
solve [1]225618 2261 15 22957 22966 22474 22786 227914
Sombrosa [I] 2166 /7 229823 2321 14 2/ 2289/4 23/11// 232620
somebody (161 219523 2328 10 233/ J 2 22 23
219821 221825 22272 3 SpeclrlCS 14J 2193 20 21 stay (I ~ 12182 16 226/ 11
7 2228/6 223813 2247/7 2201 7 227818 12 13 19 22 226221
22593 22626 22763 speculabon [2]2200 1 228018 2298 18 232816
22806 2295 1/ 23223 2276 // 2342 /2 2344 7 23463 5
2339/2 speed [61 2362 22 24 23545
somebody'd [II 22355 2364 1 9 13 23651 Stayed (3J 2/8917 18
somehow II) 2195 25 spell (2) 2215 25 2240 16 2306 20
someone [25] 2172 12 Spent [1) 2216 2/ stayed [I) 22268
2177 11 217822 219224 spent [4) 2167 7 2208 4 staylOg [I] 2358/4
219710 22015 22076 2249/7 235219 steermg (3) 2349 15 17 /9
2211/2 222622 2259/ spigot III 2351 23 ~tep12122408 23/78
2260 8 2262 1 226625 spill [II) 2233 4 7 8 steps [51 2/86 24 2/87 /
22894 2294// 23019 2267/6 /9 226923 22636 22688 2327/4
23032/2332/7/3/5 2278/6 228Jl9 228224 stereotypellJ22592/
2335/7 234213 235925 2340 /8 234/2 STEVE 1112/66 lJ
somewhat [I) 2335 /6 spills [IJ23/95 Steve [3) 2166/0 2/9/18
somewhere (4) 2/95 22 SPirits [IJ 2263 17 226722
2204 /8 2208 /7 227420 Spokane [1122/6/5 liTEVEN It] 22/0 25
Sorry IlJ 2293 23 spoke [15) 2/744 2/762 4 Steven II) 2166 /5
sorry [6J 2188 16 22721 2/78/3 22 217912 22 steward (2] 2219 1 22267
22746 228/ 2 2341 14 218020 2181 24 2195 13 stewardslup [lJ 2336 5
234310 222818 223813 23454 STEWART £3]2210 23
sort (9J 2195 15 2205 17 23542 19 22131 221517
2217 3 22224 22544 spoken [8] 217923 25 stICk [I] 2298 2
225922 22661 230320 2/803 219223 220/ 20 stlCkm~1112354/
2355 19 2203 3 2248 /3 /6 stICks III 2225 8
sorted [1]2299 /9 sponsor (~]2263 6 7 stop [1212/90 2/ 225/9 16
sorts (2J 2222 23 2225 7 22804 6 /3 2259/6 2280/0 / / /6 /8
sought [3] 2300 13 231/ /2 sponsors [3]22803 7 2303 / / 2304 18 2335 /4
23294 spnng (1) 22309 2367 J3
Sound [4J 234311 2348 /9 spy (1) 2257 II stopped [212/76 /8 2209 6
23503 6 stable [5] 2254 7 8 9 11 stoppmg [lJ 22394
sound [I] 2173 23 227815 stops [1]2280 11
sounded [3] 2172 23 staff [7] 2319 1 2332 7 12 store £2] 2223 10 229322
217320 21 15 23 23332 23373 stores [2]221825 2225//
source [2]2177 12 22809 stage [4J 225924 2260 1 story (3)2200 5 2272 4
sources [1) 2204 13 2273 11 2291 1 232420
South [5] 2240 19 226920 stand [6]2272 20 2294 24 straight [I] 2313 /9
22732 2278/6 2306 9 2339/8 234212 /7 23515 strange 11122208
sparked [1] 2203 /0 stander III 2348 /9 strategy III 2292 /5
speak [14) 2/75 7 2/765 7 standm~ 1412293 25 2294 3 ~tream 1112252/8



228525 228925 2294 15
2298 25 2317 8
thank [2] 2294 15 2.368 17
thanks [1] 2258 8
that'D [1] 22.396
theones [1] 2200 6
therapeubc: [lJ 2311 7
therapISts [1] 2295 8
therapy [4] 2275 12 13,
228218 20
thereabouts [I] 223.3 1
thereafter [1] 2.326 25
They'd [2] 2178 11, 2206 25
they'd [3] 222.3 18 2225 12
22.3321
They're [2] 2255 12, 2265 20
they're [32] 2206 1 2243 3
2244 5 6 224715 16,
2250 20 225.3 7, 2255 11, 14
2256 17 22574 19 21
2260 1 2262.3 8, 2263 8, 12
14 17 19 20 22 226510
12 226618 227917 22808
2295 14 22974
they've [4] 22.31 1.3 22474
2262 17 2264 1
thmkmg [12] 2178 9 2202 22
24 224914 22501.3 15 25
2258 4 2264 6 2265 2.3 25
2.35624
third [5] 2208 10, 2250 6
2271 2.3 2.3.35 4 2.348 8
Thomas [I] 2.348 .3
thoracae: [I) 224.3 17
thorough [I J 226.3 7
Three [1] 2216 25
three [35] 216716 2196 16
221016 19 22182.3, 2226 8
22.3818 22418,224221
225.3 5 20 2254 9, 2258 2.3
226224 2264 1.3 226918
227018 2271 14 17 20
2272 10 11 2280.3 6 7
2299 12 2.31.3 11 2.314 7
2.31715 2.3244 2.325.3
2331 12 2346 21 23497
bghten [3] 2264 11 227.3 12
16
btl [4] 2217 22 2.344 8
235518
bmes [43J 2206 9 2220 4 7
2223 4 2224.3 20 24
2225 2 2227 7 2228 18,
22295 15 16 22.30 1
22.36 7 22.3712 17 19 20
21 22.3818 20,22,24
22.39 19 224.3 2 2248 18
22516 22542 225819
2272 15 2292 1 2299 12,
23253
233023 2331 12,2341 17
2347 8 2348 24, 2354 a
TlIDmons [2] 217.3 4 5
tared [1J 2.359 16
tdJe [3] 2174 7 2218.12,
2.31814
btIed [1] 2218 14
Tolerance [1] 22StiJ
tolerance [2] 2256 J 2282 J
Tom [4J 216715 21f)(J 12,
22016 9

VOLUME 15 e.-- by UloWoo(7I)

-T-
table (2) 2224 12 22569
Takes [II 2193 10
takes [2] 2253 17 2309 Jl
talk [261 2190 18 2200 5 17
2205 6 2221 5 2222 22
22277 2239/7 225016
225/ 22 2256 /3 226214
/6 2263 6 23 2269 /8
228013 /4 230225
23/2 21 23 2322 3 2.326 18
2.328 22 2336 1 2346 18
talked [III 21703 2201 1
221916 222819 223918
2282 3 8 19 2294 18
2313 1 2.3.32 16
talkmg 1221 2/83/ 2200 9
10 2208 5 222014 2221 7
2229 22 2260 6 2264 /5
2268 /3 2270/ 2290 /5
2293 /4 /5 2295 /I
229722 23 2298 /6
230/ /2 23372/ 23454
2349/4
Tampa II) 2348 4
tank II J 221920
tantamount [I] 2253/4
tape [3J 231718 236713

supervISOr [IS) 2181 18 task [I] 2325 22
21969 10 13 23 25 21977 tasks [1] 2168 7
13 25 2204 12 220917 18 taught [3] 2241 22 25
23 2.321 17 232815 2281 12
SUpervISOrs 16) 2262 15 teach [1] 2242 6
23/1 24 23121 5 6 23269 team [I] 2214 22
SUperVISory (2) 2328 15 tear [lJ 2206 2
2341 22 tec:hnal [1] 2265 22
supper (51234610 235.3 2 5 telephone [8] 2181 7 20
15 2354 IJ 218219 218.3 25 222624
support [8J 220725 22193 25 2.359.3 2.360 6
2251 21 2261 19 226.3 1 telephoned [1] 2.358 2.3
2265 10 22796 2.3.31 10 telephomc [1] 2184 15
supports [1] 2274 11 televuKtn [3] 2246 8 1.3
suppose [1J 23212 2290 24
Surgeons [1J 2241 3 telex [10] 2204 24 22052,.3
surgeons [2J 224.3 17 6 9 18 21 24 25
surgmg [I] 2198 /2 teUmg [11] 2182 5 219524
surprISed [I) 23675 2196 24,2202 15 22.316 8,
surroundmg [I] 218924 10 225717 2279.3 2.3.3411
suscepbble [I) 2255 4 temporanly [1] 2175 14
suspect II) 2.321 15 temporary 14] 216724
suspected [II 2.338 12 2280.3 7
Sustam 12) 2276 12 2277 25 Ten [I) 2217 2
swmg III 2215 4 ten [14J 2188 5 2214 7
Sworn 12) 2215 2.3 2240 14 22.3.3 1 22.3717 19 20 21
symbol (1)2.361 19 22821 4, 2.3.302.3 2.34.3 2.3,
symptom [2] 2255 16 2.344 8
2295 /6 teD-year [1] 224712
symptoms [II) 2255 1 2,7 tend [3] 2215 15,226114
9 22579 2258 10 2266 19 22656
2277 / 2279 /.3 2295 16 tends [2] 2202 17 2251 6
2.309 /2 term [7] 22599 2260 9 14
syndrome 131 2256 Jl 2261 7 226522 229716
22652/ 22 termmal [I] 2268 12
synonymous III 2296 2.3 termmated [2] 226.3 /1
synonymously 13122972 5 2.3.381
17 termmabon [2] 2282 7
system (91 218.3 /0 2257 /8 23274
2.3.3.3 6 9 /0 /3 /7 20 terms [8] 22591 5 226210
2.36219 2284.3 2296 2.3,2.308 15 18

2.32125
lembly [1] 2280 20
test [4] 2.35020 2.351 7 1.3
21
tesbf'aed [11] 2179 18,
2203 2.3 2207 11 2290 1.3
2292/8 22971 2.306 6
2.344 11 2.348 9 15 2.356 7
testify [8] 2215 21 2271 8
11 2286 12 228718 2288 7
229.3 / 22974
testlfymg [I J 2285 12
tesbmony [40] 2195 16
2204 4, 2207 1.3 2213 2
2227 25 2228 20 22.37 4
226719 20 2.3 25,2268 8,
227019 24 2271 4 16 18
2272 14 19 20 2273 11 16
2277 /7 22852 15 2287 15
228916 2290 14 2296 9
2307.3 2.309 24 231015
2312 19 23134 2329 14
2353 1 2354 17,23556,
23567
tests [II 2264 6
Texas [1] 2318 2
Thank [18] 2166 9 22164,
2228 9 2240 5, 7, 8 20,
2249 2 225.3 2 2269 2
2271 12 2272 21 2274 7

Street [2] 2166 17 22162
street [2] 2200 4 222.3 10
stnet [I) 2.312 15
Strictly [I) 222624
strike [I) 2272 19
strikes [I) 228.3 10
Stuart (6) 2168 16 2196 16
2200 10 19 21 2201 9
students [II 2242 7
studied [I) 2.302 14
studies (2) 2258 15 2265 1
study [3] 225.3 2.3 22545
2.3021.3
stuff [I] 219.3 24
style [1] 2.340 2.3
subJect [II) 2184 8 2185 22
25 221.3 9 2288 10 2.3272
.3 2.329 20 2.344 22 2.345 22
2.36417
subJects [1J 2.302 15
subscnbe [IJ 225.3 25
Subsequent [2J 218.3 9
2199 24
subsequent (61 2179 9
2192 4 2194 2.3 2199 4
227022 2.325 10
subsequently [4J 21674
2172 9 22671, 2.3658
substance [6] 219.3 14
2248 24 2.324 21 2.3 2.325 5
2.3.31 9
substanbaDy (1) 2265 1.3
substrate III 2245 20
suc:cess IIJ 2266 25
suc:cessCul (9) 2252 8
2262 2 .3 2265 /5 21
2287/0 2.3/6 10 15
suc:c:essCuDy 13J 2288 /
2.325 / 4
suc:cesslve (1)2188/2
suc:cme:t [I J 2284 .3
sue:tJons II) 2.351 24
suffer [I] 2259 12
suffered (5) 218.3 5 22697
1.3 227.3 20 2277 8
suffermg 14J 22551.3 22591
226621 2272 25
suffICIent 14)2269 6 22785
2285 20 2288 21
suggest 15)22822 2292 7
/0 2301 21 2.3.31 16
suggested (512292 / 23
229.3 1 4
SUite [I J 2220 21
sum [I) 2.325 5
SummarIZe [I) 2267 12
summer (4) 22258 22.3010
2287 25 2.3.30.3
Sunday III 2268 4
sundry [I] 2302 25
sunk (2) 2202 18 220.3 4
supermtendent 1131 21672.3
2168 2 21 25 217/ 2
2172 13 217.3 2 2174 7
2175 14 2181 15 2182 1.3
218922 221424
supenor 12J 2172 9 2207 7
sUPfPlrs [I] 2.340 9
supervISe [I) 2.312 15
SUperVISed [lJ 2.312 18
sUpervlSmg [I] 22104
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-w-
w J 11123244
Walt III 223720
walt 13] 2236 2 22649 12
wake [II 2359 25
walk 141 2222 1 2224 1/
2268 10 2286 8
wallne-talkle [3) 2172 12
221412 2282 10
walkmg (I J 2358 13
walkway [I) 2222 7
walkways (1) 2268 12
wander [I] 2206 9
wanted 11) 2176 18 19
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waters (I] 2349 20
We'd [2] 2203 8 2219 13
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We'll f5) 2239 7 9 2256 13
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2251 21 22559 2272 16
2296 13 2299 22 2349 8
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We're f31 2186 11 2299 18
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we're [18J 2172 14 19
2212 7 225225 22556
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2284 16 2299 20 2308 18
231710 234913 23591
2361 13 2364 3 /7 2368 20
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weekend (I) 2214 13
weekly [II 2271 19
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2241 4 vocahzmg (II 2193 23
vOICe [31217215 16 18
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voyage [2) 2168 3 2208 13
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FEDERAL TRIAL TRANSCRIPf 5-23-94
230522 24 2307 12 14 Umted (4) 2239 13
2308 9 2313 24 2314 12 2291 12 2300 2
231518 23729 umversal [I) 2305 18
trutb [1]22326 Umverslty [2]2241 7 16
trutbfully [I) 2202 23 university [112245 24
tumult [1)2317 12 unknown (1)2284 12
turbo [3] 2198 9 22036 15 unlICensed [1)2321 22
turbocbarger [1]2204 20 unquahfied [IJ 2312 3
turnmg [2] 2363 15 2367 1 untreated [I) 2265 6
twelve [21 2350 10 2351 1 unwdhng [I J 2265 25
twJce r11 2347 9 unwdhngness f I) 2266 /2
type [23) 2186 10 2189 15 updates Itt 2-309 /1
2206 17 221310 221822 updabng (11218410
2259 25 2265 9 2277 4 6 upbght [I J 2265 24
23249 2335 16 18 2336 7
10 23378 10 11 23382
2340 23 24 234915 19
235416
typed [4J 2275 3 2276 6 9
229412
types [3) 2319 7 2336 9 12
typlC8l [2] 2281 7 2355 19
TyplC8lly [1)2206 15
tYPlC8lly [2) 2205 23 2206 22

lIuoc s,.- AppI-.cao

tomorrow [4) 2293 2
2367 18 2368 19 23694
Tompkms [9) 2267 21
228115 232511 232616
2328 22 2329 1 4 8 2330 10
ton (1)2189 16
tools [I) 2261 22
Topeka [1)22168
topIC [4) 2292 5 9 2326 14
23276
topICS [2) 2335 17 18
toppmg [5] 2354 3 20 22
23553 16
Total [2] 2251 18 19
total [9] 2188 14 18 221811
2251 24 2254 22 23
232825 2348 13 23497
totaUy [1)2273 9
toucb [1)2256 23
tougb [2] 2195 15 22353
towards [4) 2203 21 22363
2269 22 2283 5
town [7) 2221 18 21 22232
17 22259 22268
trade [I) 2218 2
tradltJonal [I] 2275 16
TrafrlC [2) 2366 2 8
trafrlC [5] 2243 16 2262 6
22834 23581 2364 14
tramed [4) 2261 25 2276 16
230210
Trammg [1)226717
trammg [6) 2241 8 2245 24
25 22464 6
trans [I) 2341 18
transcnpt [5) 2290 8
236524 25 23729 12
trall5Cnptlon [1)2372 10
transfer [2)2318 8 23639
transferred [1] 2318 5
transit [4] 2205 1 2206 12
13 2341 24
transited [I) 2357 14
transits f2] 2342 1 2348 21
transmISsIOn [5] 2363 15
2364 5 7 15 23661
Transport [1) 226718
travel [1]232617
treat [5) 2212 13 22469
225419 22657 2311 2
treatable [2] 2320 21
232812
treated [8J 220718 221215
17 22514 7 227618
2300 13 2306 17
treatmg [2] 2306 22 2332 5
Treatment [1) 2241 22
tnaI [4] 2166 6 2271 18
2272 5 23568
tngger [1) 2289 13
tnp [11)2229 8 223214 16
23 2349 2 3 5 8 9
tnps [7) 2229 13 2348 14 18
23491 5 8 18
trouble [3] 2304 12 2313 10
2314 16
troubled [1]2298 15
true [22]2208 23 2209 14
2210 2 2243 20 2290 25
2291 2 4 2301 15 18
2302 11 16 23 2303 14

tomorrow to weeks



J

il

'lI I

\ I

I ,

I I
~

I I
I I
L

228712 230725 231716
welgbt (I) 2189 16
Wemhart (3) 2172 23
2173 19 218725
welcome [I) 2280 20
well-known (1) 2344 18
weD-mamtamed (1) 219818
weren't (9) 2218 24 2232 22
2235 14 17 21 230217
2341 10 235213
West [I) 2171 1
west (17) 2168 1 8 12
2185 19 218922 2227 12
13 233413 23 23355 7 10
13 15 20 234224 23431
Westar (3) 2192 12 22035
19
whack (1) 2364 3
whatnot (1) 222025
whatsoever (3) 230319
2309 14 23304
Wbenever (I) 2353 2
wbenever [2) 2188 3 22376
wherever (2) 2249 /2
Whoa (1)2243 19
WIde (1)217819
WIdely [5) 2252 20 225324
2296 15 2308 16 19
wtfe (6) 226925 2270 16 21
227/ 15 228217 2352 13
WILLIAM III 2334 6
Wllliam (5J 2334 4 2343 11
2348 /9 23503 6
Wllliamson (19)2/86/3
2190 /3 /5 24 2/9/ /6 24
21925 2/93 1 19 2194 1
2195 4 10 2/96 3 7
2199 /7 25 22035 2209 9
2282/1
Willmg [I) 2263 23
WJlhng [412254 23 2263/2
/9 24
Willmgness (I) 2266 /2
Walson [4) 2256 1 2304 25
23058 JJ
wmd 11)2364 1
Wme [1)2259 23
wme 13) 2270 /7 2281 24
2346/6
WInter III 2230 9
WlSb (1)2303 13
wlSbed (I) 2328 24
WlSbes (212298 /0 /2
WITNE~S (15)218818
22025 2214 II 22162
2240 /8 224320 2248 /6
22533 227/ lJ 2273 /7
22749 2285 7 228722
229821 234/ 12
WitnesS (2) 22/5 23 2240 14
WItnesS 114121668 22024
2215 19 2240 9 JJ 227/ 2
8 2285 2 2290 5 2292 4
22982 231624 23/713
23341
won't (2) 2267/9 2268 1
wonder (1)231316
wonderful [I) 2259 23
word (7) 2212 11 222210
2255 1 2264 21 2297 9
2309 /9 2368 25

- -- c,"r,' n
, If

j I

FEDERAL TRIAL TRANSCRIPf 5-23-94 VOLUME 15
words (8) 2182 2 22033 222421 2225 11 22298
2213 /8 225014 22971 21 22976 2304 6
2299 4 you'll [2] 2251 20 2309 25
work (38) 217/ /9 24 You've [1]2236 lO
2/75 /6 21852 220523 you've [30]2179 22 21877
2208 4 221225 2213 24 2201 20 220216 2217 3
2217 3 2220/ 223010 223120 223611 14
223/ 2/ 2233 10 22376 223715 223918 226711
22435 224623 224912 2268 18 22693 22783 4
225417 225520 2257/4 228916 22921 229318
2262 /5 2263 10 2264 1 8 2297 1 2305 12 2306 6
10 14 2282 16 22878 10 2307 3 231225 231524
2315 11 23223 233910 2341 18
13 2316 19 231922 24 2348 8
2321 8 2328 9 2352 21 2364 2S
235522 yours [4] 2172 9 228720
work-related [2] 2173 22 23 2288 9 2302 1
workday [I) 2218 20 yourself (8) 22076 2212 23
worked (10) 2170 24 217/ 7 224722 225520 2261 2 25
2200 12 220522 2217 15 23133 23455
20 2233 12 2300 /7
2308 24 23168
workers [312215 8 9 13
worklDg (II) 2168 15
217/ 23 2175 14 218922
2215 /3 223016 25
23/212 2350/4 /5 2355 13
worksbops (2) 2275 13
22764
workweek II J 2218 21
world [I J 2253 9
worldWIde (II 2261 17
worried [II 2247 /6
worse II) 225/ 2
Wouldn't (1)2206 20
wouldn't 14) 2213 16
2257/3 230/ /6 2327/7
wrltmg (4) 2275 20 2352 13
23624 5
wntten [I) 232/ 25
wrong (1)2304 /3
wrote [I) 2245 25

-¥-
yard 15J 2172 13 220318
221589/3
Yeab 1191 2/7724 2/99 /2
2202 9 2204 23 2222 /7
2223 8 2224 5 2227 /0
2231 24 2238/2 226/ 6
23023 2313 /5 233821
2340 19 2343 /3 234822
2359 9 2365 25
yeab 14) 2/99 21 2210 17
230/ 5 2363 20
year 115)216713 /9 22305
13 22323 224/ 6 22421
21 2247/2 2259/8 2272 4
2281 6 23/5 /0 23366
years 124) 2/70 10 14
2/75 13 2224 /7 2232 4
2237/2 223822 22418 14
2249/7 22525 2270/5
227/ /7227624 227924
22807 228/ 19 2300 /7
2301 3 230721 23/4 7
23/64 14 2323 23
Yorktown (1)2288 17
You'd (2) 2299 /4 23298
you'd (7) 217722 218415

From weight to yourself



(I) PROCEEDINGS
(.1 (Jury In alB 00 am)
(J) (Calllo Order of Lbe Court )

(4) THE COURT Good mormng, ladles and genllemen This
(5) IS Lbe cOnllnUallon oflnalm case A89 0095 CIvil In re The
(6) Exxon Valdez
(71 We re ready for anoLber wllness
(8) MS WAGNER AClually Your Honor we were m Lbe
(9) middle of Greg COUSinS deposluon and Lbe followmg queslIon

(101 had been posed 1beheve
WI Quesllon Would you be able lo mdlcale on Lbls chart
(121 16708 which we previously marked where you saw Lbe ICC on

(lJI radar
(141 CONTINUED DIRECT EXAMINATION OF GREGORY COUSIN
(VIdeo)
(15) BY VIDEO EXAMINER
(16) Q Would you be able lo mdlcale on Lbls chart 16708 which we
(17) prevloully markccl where you aaw Lbe ICC on Lbe radar?
(1 SI A ApprolWllately, DOt WIth lilly degree of accuracy, DO I
(191 tbmk It was -I drew the best pICture that I coald draw OD
(201 the onllmal chart that was produced lD the NTSB hearaap
121 I Q Can you give us an Idea on Ihls ~harl your recollecllon of
(••1 where lhal I~e was I

('1, A Vagul!
1'41 Q Can you lake a pencil and draw where lhe leadmg edge of
(-51 lhe Ice was as you recolleclll when Caplam Hazelwood was up

Lbe
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Vol 16 2376
(II !here and In Ihe process of lummg !he con over 10 you?

III A Waat a mlDute DOW As I saw It OD the radar'
IJI Q Well before you mark !he chart whall m mleresled In

14' you hav~ JU~II~8\1lied!hal In Lbll diSCUSSion WI!h Caplam
,I, Ha.t.. lwuud-

(6' A Yes
(7J Q - your leslImony was Lbal you lold him aboulLbe ICC and
181 where you saw II?
(9) A Yes, yes

(10) Q And !hal S whal! wanl you lO lell me now and lO mark on
(III !he chart If you can where you ow !he ICC al you were
(Ill deacnbmg Ill0 Caplam Hazelwood Lbe leadmg edge
(lJI A I'm DOt measunag any dastlUlc:es here
(141 Q No I undersland you re dOing !hIS free hand on Lbe chart
(151 A Somethaag hke that
(161 Q Could you make !hal hne a 1&ule darker so we can sec
(171 where !he Icadlng edge of Lbe Ice was?
(I ~ I A Actually Illund of feU off more hke tbas
119' Q And !he ICC IS so we all undersland IS souLb of !hal
,201 hn.. ,oulh~rly oflhal hne? Is lhallhe leading edge lowards
('II your vessel - weslerly? 11 s acrosa !he channel?
(ll) A Acro5ll
(23) Q So maybe you could draw some hash hnes on Lballo Indlcale
(14) Ice
(151 Thank you As you saw !he ICC !hen when Caplaln
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on
III) the evemng of March 23 24?
(12) A Somewbat The IIgbts are a little bit too bnght but
(13) Q You hke Ihem dimmer Ihan that?
(14) A Yes II was qwte a dark eveDlng
liS) Q Okay And Ihls photograph shows thiS ov.:rhead rudder
angle
116, indicator IS Illuminated?
1I?1 A Yes
IIS1 Q So you ~an readllv see that ~an you nOI?
1191 A Yes
(20) Q You already lestlfied that Captam Ha7elwood knew because
(21) you discussed It With him that you were outSide the traffic
(22) separation scheme when he was turning the con over to you?
(23) A Yes
(24) Q He further knew Ihe vessel was on a course of 180?
(25) A Yes

XMAXf"')VOLUME 165-24-94

141

Vol 16 2379
111 was a bll buS\' with uavl~abn~ the vessel to coucern mvself
I I wltb whether It was unusual or nol II was JUSI tbat's tbe
III captalD that ~ wbat he'~ dOID~

Q Now Vour prIOr tesllmonv that you lust gave as you
II, renect on It now you find 1110 have bcen unusual IS thaI
161 whal you re saving?

A Yes I'm sure be does 100

Q I show you 32504 ThIs IS s photograph taken at night In

Ihe wheelhouse oflhe Exxon Valdez Do you recognize the
photograph as being somewhat represenlatlve ofwhul vou had

(1)

lSI

(9)

(10)

FEDERAL TRIAL TRANSCRIPTBSA

Vol 16 2377
111 Hazelwood was aboullo lurn the con over 10 vou - r m gomg 10

I I hold thIs up so thaI the camera can p.ck up what was drawn _
t3l IS It correCI then that you saw the Ice extendmg oUllhe
(4) easterly hmn of the tra ffic separallon scheme as you ve
15) drawn It and gOing all across the entire traffic separatIon
(6) scheme In the area you ve drawn It .s that correct?
171 A It's approximate I don't know that It was across the
IS) entire scheme but - today I dldo't even measure wbat IS
(9) tblS distance here I thought I swd It was less tho -

/ (0) approximately a mile We had a mde clearance to get
between
1III Bligh Reef light or somethmg like that
112) Q You had a mile clearance between the buoy?
(13) A That's kmd of what I recall now
(14) Q Now when the captain was gOing to leave to go below he
11.1) Just before leaVing put .t on load program up whIch you ve
(16) told us about?
(17) A RIght
1IS) QSo m other words Captam Hazelwood left the bndge and
(19) correct me IfI m wrong two minutes before your vessel was
(20) gomg to be abeam of the pOSItion that you re tesllfylng to
(21) that he told you to make the turn m?
(22) A Yes
(23) Q Is that correct?
(24) A Yes
12\) Q 120 seconds?

Vol 16 2380
III Q He also knew Ihallhe veslel I course of 180 was headmg If

(2) continued down loward the Bhgh Reefarea?
(3) A Yes
(4) Q He also knew Ihal Ihere was Ice In the channel which you
(.5) preVIOusly disculsed and have marked on the chart?
(6) A Yes
(1) Q Across the Iraffic separallon s~heme?

(S) A Yes
/91 Q He kn.:w that you were a Navy third mate had come up from

seaman up to a third mat.: about when vou had made your thIrd
mate?
A Yes
Q Got your thIrd male hcense?
A Yes
Q He further knew that when he was turning the con over 10

you thallI was Second Mate LcCalD a watch?
A Yes, he did
Q He further knew Ihal the sleenng was on auto gyro because

he had pUI n In auto gyro?
A Yes
Q And by the way d.d Captain Hazelwood before he left Ihe

bndge lell you II was aulO gyro?
A I only knew wben the watcb was changing out Mr Carr

(12)

(13)

(14)

(1.51

(161

(17)

lIB)

(191

(20)

(211

(22)

(23)

(ph)
(24) mformed me that It bad been put on
(2.l) Q Did you find It unulual that Captain Hazelwood had ordered

a
1101

1111

Vol 16 2378
11\ A Right
(2) QWhat was the urgency as you understood It m what Captain
(3) Hazelwood told you why he left the bndge at this lime two
14\ minuteI before the tum that you ve testified he told you to
(.5) make at Busby Island hght?
(6) A I don't know that I ever understood the urgency, but I
(7) understood that he needed to gather figures to pass on to
IS) AJyeska or whatever the name of our agent IS up there
(9) QDid he use the word melsages to you when he laid I got to

(10) lend some messageI or do you recall the term he used?
Ill) A I don't recall speclficaDy Ifhe used tbatterm
(12) Q And you Just testified JUlt a mmute ago you Hid you
(13) weren t sure If you ever understood the urgency of It What
(14) dId you mean by that? Is It that you queltloned the urgency?
11.5) A In comparISon to what we were domg Who cares about
cargo
(16) figures? I meao that's my opJDIon, but eYldl!lltly be felt
(17) comfortable Iludicated to buD that It's not a
(IS) partlcwarly - sbould not baye been a pamcularly tncky
(19) maoeuyer
(20) QOn that evemng when you were thinking of your mind let
(21) nght then did you question the necessity of Captam Hazelwood
(22) leavlDg the bndge for the reason that he gave to you In the
(23) cIrcumstances Ihe vessel was In whIch you ve leSllfied 10

(24) outside the lraffic separation Icheme?
(25) A I didn't really have time to - I dldn'l really ban-I
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Vol 16 2381
III the engines to be put 10 load program up under the condlllons
(2) that eXIsted that evemng where the vessel was located outside
IJI the lraffic separallon scheme and WIth IC~ 10 the lraltic
(41 separallon I<:heme ahead of you?
Ijl A Yeah Yes I dId
161 Q After he depaned ~an vou lell uo whal vou did nexl'
171 A I weotto the steenog cuusoll! aod put the stl!l!nog wto
IS) haod mode helm mode
(9) Q Old you do thal yourself?

(10) A Yes
(II) Q And you ve already tesllfied thal you confirmed by 100klOg
II') at the IOdlcaton on the SRP 2000 thal that sWllch had been
IIJI made?
114) A Yes
II j) QThen what dId you do n~Xl?

(161 A 1- I bebeve that's whea I took the fIX or shortly
(17) thereafter, I was headed out to the pon bndge WlDg, took a
(18) \'lsual beanog of Busby light
(19) QOkay ADd whal did you use for the lime thai you were
(211) dOing thiS? Old you usc your wrlstwat"h?
1.11 A Yes
Illi Q And had you prevlouoly oynchrom~.:d your wnolwalch wllh
1--3) th.: bndge wal"h?
1241 A Yes
12jl Q You do that ua mailer of roullne when you come on watch?

Vol 16 23112
'II A Yes ADd also the gl!ar tl!!>t rl!qulres that
,) QThe tirslthlng you did wn tak~ a bearing With an a~lmuth?

IJI A Yes
141 Q I m gOlOg to ask you prior \0 that and 10 your sailing
'~I expenen"C have you .:v.:r ullllzed any other m~thod lo
16. d~l~rmlOc wh.:n a navlgallonal aid wao abcam wh~n you
n.:ed~d lO
17' do Il rapidly?
I~' A YI!lI
191 Q What method dId vou usc?

(101 A I've used radar for that purpuse I ve alsu JII~tlll

III. cooJUOCtlOO With thl! radar plal.l!d 1IIIIIZImutb clrell! ~I!t up
II 1 UO - wltb thl! vaoes ~I!t ~u I cuuld actualh t..ke II ruul!h slgbt
,11. uf It frum lusldl! thl! whl!l!lhuU~1!

'141 Q Why did you 10 thiS sltuallun lak.: lh~ lIme 10 lale an
II~) aZimuth beanng lo make Il precise II opposed to dOlOg 1110 a
1161 rougher manner like I described?
1171 A I cao't give you a satISfactory auswer for that It
IIS1 puzzles me also
119' Q Now after you look the a~lmuth beanng you lhen walked
'01 IOl0 th~ wheclhouo~ lrom lh~ pon wlOb?
III AYes
I I Q And whal did you do n~~I'

I, A I rl!..d thl! r..ugl! r Idllr r IIIgl! un of Ilu~b, 1,I..ud lbl!
I 4, POlDt - thl! POlDt
I j, Q And lh~n whal did you do dll~r vou ~ollh8t d"18n~~'

Vol 16 2383
(II A I ploUed the fIX
(2) Q So you walked back IOta the chan room and while you were
1)1 10 thiS posillon we menlloned yesterday that you couldn t see
141 anythIng up ahead?
Ijl A Correct
16' Q Okay Now you have plotted the fix and tell me from the
17, lime you walked out on the pan wlOg of the bndge to take the
18. aZimuth beanng thal time al that time was SS the lime you
(9) started thla process?

(10) A Yes
WI QCan you tell us when dId you receive a first repon from
(12) the lookout?
(lJ) A I had Just fUWIhed plottmg POSIUOO at the 2355 fax as
(14) the lookout came wto the chan room aud reponed Bhgh
Reef
(lj) bpt She lave the color aod charactensucs of the hght
(161 Q Old die tell you where the light WallO beanng With
(17) reference to your headlOg?
(lSI A Yes
(19) Q What did ahe say?
(201 A I beheve she saad It was a pomt 00 the pon bow - a
(21 I powt ou the starboard bow, excuse ml!
(ll) Q And the polOt 10 naullcallerms for those that don t know
(2J) IS how many degreea?
(241 A 11 and a quaner degrees
12j) Q Now when she made lhat repon lO you did you reach a

Vol 16 2384
1II conclUSIon aa to what light she was reponlOg?
121 A I - Ilmew what bpt It was I'd SeeD It before she had,
()) actoaUy
(4) QOkay And did she make a subsequent repon to you?
(5) A She - yes Some muments later aDd I c..o't say bow

much
161 later sbe corrected her IWtaal repon aod tbe characlensUc
(71 of the Iagbt
IHI Q Do you remember what the correCllon was or-
191 A I thank sbe'd reponed It as SIX or seveo secoud !aght aod

(101 tbea she corrected hers to a five secoud Iaght
III' QTo what It actually was on the chan?
11.1 A Yeah yeah
(131 Q Wher.: were you when she made thai second repon? Had
you
1141 come out of the chan room or were you stillm the chan room?
(ljl A I was 10 the wbeelhouse
(16) Q You planed the posillon she had made the first repon
(17) while you were m the chan room?
(lSI A Yes
(19) Q You walked out of the "han room now what did you do
1201 n~Xl?

I_I, A Tbat'~ wbeo I approacbed the radar It was glYlog the
I • l.oww..ud - I WII~ b1vIIIg thl! l.ulllw..ud wlll!u ~hl! m..de ber
second
I'JI rl!pon as I recaU
1241 Q Glvmg what command?
1 I, A Tbl! rudder ordl!r the teo degree nght rudder

9072587100 Page 2381 to Page 2384



I I

XMAXI41VOLUME 165-24-94

far as a headmg change?
A Well, lookmg at the radar, the beadmg flasber the

bearmg of Bllgb Reef IIgbt m relation to tbe beadmg tbere's
a beadmg readout dISplay from the radar
Q All nght Can you tell us whal did YOU do next?

Vol 16 2387
II' wbole prOCe<iS m pdotlD~ tbe ve<i~el which I~ essentlallv

what

I , I did when I turned to make the telepbone call
Il' Q After you make the call to Captain Hazelwood then tell us
'41 what YOU did?
m A After tbe call'>
161 Q Yes You hang uP?

171 A I bang up and the sequeace of my movemeats from tben
on are

181 not clear
191 Q Dul-yeu?

lI01 A I - I approacbed - I recall gOIng to the radar From
(III tben 00 I can - I can tell you what I did I don't know that
ml tbe sequence IS correct That's as I recall the first moment
lI31 of great concern tbat I had -
114' QWhen you looked at the radar?
lUI A - when I returned
(161 QWhat gave you great concern?

(171 A Well notluog had bappened as far as a beadmg cbange
lI8) Q How did you -
lI91 A Or not mucb
(201 Q How did you make the Judgmenl that nothing had happened

(21)

(22)

(231

(241

as

1"1

BSA FEDERAL TRIAL TRANSCRIPT
Vol 16 2385

(11 Q I see Okay So you gave that order then you went - you
('I went to the telephone?
(3) A I weat to a bulkhead
(4) QGot the light?

('I A RIght, flashhght went to the telepbone It's on the
(61 bulkhead separating the cbart room and the wbeelbouse

and
c7l called thecaptaul's office
181 Q Were you In the wheelhouse when you were making that call
(9) or were you In the chan room?

(101 A I was m tbe wbeelhouse
(II) Q And then I think we talked about before you turned around
lI2) to make the telephone call to Captain Hazelwood and you
dldn t
lI3) watch the - you dldn t watch the helmsman?
(141 A I turned to take a nasbllgbt from a bolder tbat was on an
IUl oPPOSIte bulkhead and I called Captain Hazelwood as be
bad
lI61 mstrncted me to do
lI1) Q Okay And again you agree you did not watch I think you
lI8l testified you did not watch Kagan to see If he executed the
119) order?
(201 A No, I did not
I'll Q You got on the phone with Captain Hazelwood Can you tell
( I us to the best of your recollection what did you say and what
1'3) did he say?

1'41 A I told Captain Hazelwood that we bad IDltlated our turn
(2,5) back to the traffic lanes and that It appeared to me tbat we

Vol 16 2386
'II may still get Into some of tbe Ice And be said do you t1unk
I2l that - are they real big'> Well I couldn't see them And be
(11 s8ld do you tbmk there's any problem'> And I saad I-I
(4) didn't know That was the gISt of the conYenabon TIus IS
m not Yerbabm I don't recall
(6) Q Okay Now you have testified you re haVing thn
c7l conversation With Captain Hazelwood About how long would

you
(8) estimate you were on the telephone With him?
19) A QuIte frankly, I thmk I lost lrack of bme

lIOI Q Mr COU8IDI JUlt focu8mg on Kagan when you ordered
Kagan
lIll to go nght ten degrees rudder you then turned around and
went
(121 to the telephone?
lI3) A Yes
(141 Q You did not watch to see Ifhe executed the order and
lI'l you-
lI61 A Right
(11) Q - you did not watch the rudder angle Indicator Would you
lI81 have done thlDgs differently m that respect JUlt those few
(19) moments With respect to that order?
1201 A I would never make that mIStake agam With any
belmsman,
(21) notJustMr Kagan But 1-
(22) Q All nght With any helmsman but If you had had that
(231 knowledge It would have motivated you to watch him 18 that
(241 correct?
(2,5) A I would not bave bothered to turn my back on tbe - tbe

Vol 16 2388
III A As I recall I told tbe belmsman to lEet the rudder over to
121 tea ngbt aDd Immediately I turned and looked out went out

to
(3) tbe port bndge Wing and looked back at Busby Island light
141 Q And where did you sec Busby Island light?
m A It was-
161 Q Do you wanllO look at this ~han?
(71 A - abaft tbe port beam
181 Q Abafllh~ pon beam?
191 A Abaft the port beam Perbaps broad on tbe port quarter,

as
(101 I recall
(III Q Were you able to tell from lookmg at the hght Whether you
(12) were In the white sector or the red sector JUSI from lookIng
(Ill at It?

(14) A It obse"ed a wlute bght
(1'1 Q You re out on the pon wmg and you looked back at SUlby
(16) IIghl what did you do next?
lI1) A I eatered the wheelhouse I'm not real clear on thIS
(18) approached the threeceabmeter radar I don't know
whether
(19) wben I weat IDtO tbe chart room I don't recall It For some
(201 reasoD at some POlDt I tbought that I had gone back to the 
(211 tbecbartJust bneny, but I'm not sure about that at all
(221 There's the 10 degree rudder command also was IlYen at
about
(231 that bme when I re-eotered the wheelhouse
(24) Q Okay You gave a 20 degree rlghl rudder order to Kagan
(2,5) and can you lell me what did you do then? Old you - ID
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Vol 16 2389
"I ~onn~cuonwllh dId you obs~rv~ - whal did you ob.~rv~ nghl
PI afler you give him th~ ord~r I Old vou walch him?
(31 A I'm afrllld that I - this IS where I may bave returned to
14/ the cban room
(5) QSo'S II correclthal when you gav~ him the 20 d~gree rlghl
16, rudder order you did not obs~rv~ wh~lh~r h~ put th~ whe~1

over
11l further 10 slarboard?
181 A Correct
19, Q And you did nOI ob~~rv~ Ih~ rudd~r angl~ IOd,Lalor 10 s~~

110) If IllOcreased from It. pO'lllon you la.l saw II al at SIX) "',\
III, A No I observed It movmg from Sill towards ten aod I dum't
(12) staod there and watcb It I doo't recall watcbmg It uoll1lt
IIJ) stopped 00 ten I returned my aUenbOo to either the rock or
114) the radar or I would uuallme the radar
1151 Q And you may have gone 10 the chart room you aald IS thai
(16) correcl?
(11) A It- to the hest of my - my recollect - I actually doo't
118) rememher gomg back mto the chan room hut I - I have a
119) seose that I did and I just doo't recall It because the
1201 ClrclllUStaoees that I fouod myself 10 rhatl may have
I I, oeglected observmll the ~wlIIg frllm teu to tweotv dbo
, , Q On lh~ rudd~r dnj,!. .ndl'dlllr I' Whdl )OU r~ 'd~ ,nj, I

1, A Lorrect y~

1 4. Q All nghl So all~r lh~ hard rl!.hl did you lhen male a
~I ld~phon~ ~alllo Capiam Ha,~lwllod lhal you JU" m~nuon~d I

Vol 16 231J0
II AY~

" Q And whal did you .ay III him?
III A I told the caplalll that we re m .enOU5 trouble Aod be
14, ~ays what do you meao' I •.lld \\e re 10 very ,enous

trouble
I~, that we are probablv gomg to grouod or somethmll to that
161 effect
11, Q Whll d.d he say?
181 A Aod be swd well where's the rudder' Aod I ~Iud It '5

19, hard nllbt rudder Aod then I looked at the rudder aogle
"0, lodlcator 1I0d It Willi ~tlllllt 10 aod I told the hehusmllo to
III. Ilet the rudder over to hard bard nght rhat '5 probably the
" • uoly time I wlltched hlw that eveulull
,,1, Q And lh~n you hun!. up or did you d,luallv I~d ur h~ar lh~

114' groundlOg wh.l.. you slIlI had th .. 1.. I..phon.. 10 yuur hand'
II~' A We were makmg - then lire a ,enes uf - IIf .bock~ tu the
161 ve..el It felt ... I retail three -II WII' - gllve we the

117, ~eu.llt1uo 00 the bndge IIf havanll ruo liver ~peed hUlop.
That,
118. exactly what It felt hke 1I0d I - actually the cllptaln wa~

1191 stili on the pbooe and I sllid we re 1l"lDlllIgrouud md I just
1'0' bung up aod he wa. un the bndge-
I II QOkay
, I A - Immediately therellfter
I J' Q Old you give any further orders 10 Kagan all.. r lh.. hard
I 4, nghl?
1..5, A Yes I did The picture I had m mv mmd of where the-

Vol 16 2391
III the posItion of the vessel was the - tbat the oonb -
(_I oorthernmost pomt of the reef Mv fear was that as the

vessel
(3, conbnued to swmg, aod we were still- seemed to be maluog
(4, way through over the reef My concern was that the vessel

If
IS, It coobnued to sWlog as It was was gomllto hole the eDllme
(61 room and I ordered a hard left As I did that, the captam
(11 was nght there, and after that he really took control of
(81 anythmg that went on
<lll Q I 01 JUSI askang do you have any explanation why the course

110) recorder doea nOllOd,cale any change off of 180 shortly after
Ill) your 2356 or 2357 len degree nghl rudder order? Baaed on
your
(12) leStlmony those were the tlmellthat you would have given the
IIJ) order but Itandlcates the tum commenclOg al sometime by
1141 your etItimate at 002 or 003 wh.ch IS I gap of five 10 SIX
(151 mlOutes?
116, A Yes
(17, Q Do you have any explanallon for thaI?
1181 A It appears that we were just- we were still steermg
119, 180
t 0, Q Now LUrnlOg 10 lhe hell logger can you lell us whit was
( II Ihe lirslilme lhallhere was any reducllon of speed ordered by
I _) CaptalO Ha.l.. lwood as shown on the bell logger al leaSl
I2JI rellected there after the groundlOg?
(24) A That's half ahead at18 mlDutes after mlllllIght 18 S4
(25) Q 18 and 54 seconds IS lhal correcl?

Vol 16 2392
III A Um hum
I I QSo the bell logger shows that II s 1101011 II 19 IS thlt
1'1 correct?
141 A Correct
lSI Q And If the groundlOg occurred at 008 JUSI baled on your
161 best estlmlte before that firsl bump on the course recorder
(1) JUSI assumlOg that to be the IOII.al groundlOg lhere wss an
(81 IOterval of about DIne mlOUlea after the IDllIal groundlOg lhal
(9) the englOe was PUllO half ahead?

(101 A Yes
(III Q Now who ordered the englOe. ultimately Slopped which IS
(1'1 IOd,caled on the bell logger allime 19 Ind 49 seconds which
(13' IS 19 mlOUle~ after mldDlghl and 45 seconds IS lhal correct?
II~' A Yes
(131 Q Who gave lhat order you or CaptalO Hazelwood do you
(16' rL.all?
111, A I dOD't recall Somebody up there the captam or myself
(18, regamed some composure aDd reahzed that we needed to
do
(191 somethmg to the englDe I believe It was probably the
(201 captain lie lostruCted me to call the engme room I may
bave
(21, called the enllme room before or I just- I dOD't remember
( I I remember belDg 00 the phoue With thew tWice
('J) The CaplaJD as I recall gave the commands for eoglDe
(24' speed reducUoo
('5' Q O,d YOU al any lime after lh .. ground109 smell crude 011
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(II A Yes

"' Q And do vou see where he IS tWIce In thaI lranqm,.slon he
111 says we are working our wav off the r~.:l and then a hllie
14, h~low thaI h~ ,av_ again w~ r~ trvong 10 ru-t get her off the
I~' reef Do YOU _ee that?
I~, A Yes
17' Q What does that indicate to you he was trYing to do?
181 A Could he meanlDg be wa~ tn-lOll to lIet her off tbe reef
19' Q Wer~ you on the bndge when Captain H87elwood uillmately

1101 stopped the engme after thIS commencement of the maneuvers
at
(III about 0036 and the maneuvers 
1121 A Yes
1IJ1 Q You were on the bndge?
(14) A Yes
IISI QThe maneuvers conllnued did they not from 0036 to lime
1161 1040 and 50 se"onds where there s a stop and we re mdlcatong
1171 the left hand column on thai page ~an vou look at that about
IISI mldwav below the center Do vou 'ee that?
119' i\ Ye<l
I 0' Q And IS thai ~orre~1 th~n thaI the maneuvers contmued for
I I' aboul an hour and four or "v~ mmules?
('1 A Ye<l
I 11 Q And IS It also corr..cl ,fyou look down a httle bit In
I 41 that column that on three occasions there s entnes of full
12.5) ahead on the engme?

'I, vapors?
PI AYes The,. were ven- strong
/31 Q And what was the Interval of time between the grounding and
141 your smelling thiS?
lSI A Almost Immediately
161 Q And In your mind dId you make a Judgment that there wa~

(7) danger of a fire?
'SI A Yes, that posslblbty crossed my mind
(9) Q Now were you on the bndge when Captain Hazelwood

started
1101 maneuvenng the vessel s engines?
III1 A Yes
1121 Q After the grounding?
IIJI A Yes
114) Q And on the bell logger It indicates that the first engme
1151 maneuver was at time 0935 and 57 seconds when the vessel s
1161 engme was put dead slow ahead Do you see that number
towards
117) the top of the second column? It s about SIX entnes down
'lSI It s thiS one nght here
119) A The dead-
PO) QThe dead slow ahead you sec that?
IliA Slow ahead that's at 0935 57
12) Q Yes
I JI A Yes
(4) Q And to bnng that to local time that s 0935 and 57
I SI seconds IS that correct?

lISA FEDERAL TRIAL TRANSCRIPf
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Vol 16 2394
III A Yes
(2) Q Old Captam Hazelwood did you hear him say anythmg that
IJI indicated to you what he was trying to do while he put htS
,4' engmes ahead?
lSI A I beard part of a radiO transmission And I assume II was
161 With vessel traffic tbat be thougbt perbaps tbere was a

cbaDce
17I to extncate the vessel from the reef
lSI Q When you say extncate you mean free the veslel from your
191 strand?

1101 A Yes correct
I111 Q I m gomg to read you transmissions here that he gave and
1121 then ask you your interpretation It was your understanding he
In) was trymg to get underway?
114) A I really cbdn't know wbat be was trymg to do
liS) Q But you did menllon that you had heard part -
1161 A I meaD the - tbe defimbon of extncate as to pull
117) sometbmg out nRbt')
1181 Q Yeah I want you to turn over to page nine on thIS same
1191 exhibit
12ll) A Um bum Tbe transmlSSIODS '
I'll Q Yes And I want you to look at the transmiSSion that was
(22) of0107 29 when he s talking to the captain of the port?
(2)) A Yes
(24) Q Were you on the bndge when Captain Hazelwood had thiS
(2.5) tranam.llion With the captaIn of the port?

Vol 16 2396
(II A I see full abead yes
I_I Q Old you hear Captam Hazelwood dunng thll hour and four or
IJI five mmutel glvmg orders 10 the helmsman?
(4' A Yes
lSI Q And what orders did you hear that were gIven?
(61 A I dOD't reeaU
(7) Q Dunng any of your studIes did they ever teach you about
lSI proper maneuvers when your vessel goes aground If you re

gOing
191 to allempt to free your vessel from a strand?

110' A Yes
II1I Q And whal were you laughl?
II I A Stay aground
II JI Q And whal - were you ever taught anythmg that If you were
114) gomg to nsk trymg to free younelffrom a strand did you
IIS1 ever receive any mstrucllon as 10 whal stepl you should take
116) to try and do that?
1I71 A I can't recaIl baVlng read aoytbmg recommendtog puOmg
a
1181 grouuded vesseilU the coocbboo that we were m from a
grotmd,
(19) but auy - auy text that I've read 00 those maUen suggest
12ll) extreme cauboD aDd Dumber of safety precautlODS
(211 Q And ID connectIon with ule of the engmcs If you go
(221 forward - If you go aground ID the forward part of your vessel
I'JI forward of your engme room an would II he more prudent to
1241 back your engmes rather than Iry and go ahead to free your
1 51 vessel from a stern strand?
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Vol 16 2397
III A If someoDe was trymg to pull the ship uff the reef'
1'1 Q Yes
,)1 A I rememher - regllrdl~~ uf whether he thuughtthllt WII~ II

141 good thlDg to do or Dut vuu wuuld bdck the eDglO1!S
I~I Q And by gOing forward un the engines m the Slluatlon you
161 were In If the vesael were able 10 have been freed from the
l1J strand mlghl you nol endanger leanng your engine room

apan?
(8) A Yes
(9) Q Now Just directing your allenllon a momenllO the coune

(10) recorder tape again Do you have a copy of thaI over Ihe~e In
II II front of you? 11 s on thai same page we were lookmg al
1121 before Jusllook and I wanllo dlreCI your allenllon 10 lime
(1)1 Greenwich time 936 approxlmal~lv whIch IS local lime 0036
1141 Do you see that?
(I~I A Yes
(161 Q And you sec the headmg ollh~ v~••ellh~re allhalilme
(17) the heading wal IbOUI 255? In the 1110 10 170 quadranl?
(1111 A Yes
1191 Q Now taking thaltlm~ and Ih~ Ilm~ thaI Caplam Ha£elwood
(201 was maneuvenng the engme for the neXI hour and four mlnUles
(211 approxlmaLCly the headmg oflhe ves.el changed while he was
1221 maneuvenng the venel did II nol?
1'1 A Y~

I 41 Q And If we wal~h th~ swmg ollh~ ves.el from the 255
I ~I pO.lllun .he sWing' bolh porI and .Iarboard num~rous lI~"s

Vol 16 2J911
II. does she nOI?
II A Yes
11, Q And Ihe range oflhe swmg Ihe funh~slll sWings 10
14' .tarboard IS over abOUI 263 d~gr..e. 264 d..gre ..s do you .e..
,\, Ihal?

16. A Y~

17. Q And the lunh~sl she swm/,s 10 porI .. ov~r ahoul up on
lSI lOp I gue.s II • aboul 241} d~/, r..~. I

I~' A Yes
101 QSo dunng Ihl. perlud olllm~ Ihal Capulin Hahlwuod W8>
II' man..uv~nng Ih .. v~,,~1 m .. II .. Ilhal w.' I.lml, rid'" and

II 1 al.u u.mg the h~lm w•• lh~ v~.sd • h~admg W88 ... Iually
11)1 ..hanging while she was on Ih~ r..el belween Ihose -
114. A Yes
II~I Q - degrees we JUII dls.. usled?
116, A Yes
117. Q When Ih~ mUler lurned Ihe .. on over 10 you IUSI before Ihe
118. groundmg you said you wer~ - you Slid you were busy?
119. A Cenamly
1"01 QOkay You were stili - you slill had Ih~ dUlv 10 navlgal~

I II Ihe v~ss~1 even Ihough lh .. ma.l~r wa. ahoard rlghl'
l , A Correct
,', Q I m~an wa. on Ih~ bndg.. •
I 4, A Right
I ~I Q And YOU wer~ .. arrvmg oullhlh.. dUII~"

III A Yes
I I Q All nghl Allhe tIme that the master lurned the con over
I, 10 you and lold you 10 - whal did he ... 'ually say aboullhe

(4' neXI course other than the one you were on? You were on 180
I~I IS that nght?
161 A Yes
(11 Q Old he give you a next course 10 sleer?
(81 ANo
(9) Q Isn t that somewhat unusual?

(101 A Not m tins circumstance DO
#1 f- QSo he Just told you when you came abeam of Busby Island
(121 what do what?
11)1 A Stan brmgmg the shap back IOtO the laDes
1141 Q And left It to your discretion as to what COUriel to steer
II~I and what helm orders to give?
1161 AVes
1171 Q Old he - had you ever been In that Slluatlon before where
(lSI the master left you headed directly at a reel and left to your
(191 dllCreUon whIt COUr&ClItO Iteer and how much helm to uao?
(20. A No
(21 I Q Do you hIve an 0plDlon about whether or not that s good
(22) manllme practice?
(231 A I wouldo't do It
(241 Q O,d you have m mind the lime he lurned the .. on over 10 you
(~I and told you 10 make the turn al Busby Island whal course you

Vol 16 2400
(II would steer 10 bnng II back InIO Ihe lanes?
121 A Yes I had already formulated my approach to tins - our
()I passage between the reef and the Ice back IOtO the laDes
141 Q What course did you m your mind - you dldn I mark lIon
I~' the chan?
16. AND
171 Q And whal course did you have In your mind that you would
181 sleer 10 go from abeam of Busby Island belween the Ice and

Ihe
191 reefl

110, A It was DOt so much a course It was a senes of headmgs
III. Q And did you have thole plotted OUI m your mmd?
(121 A 10 my mmd yes
(1)1 Q What were they?
(141 A I CllIIIIOt recall My mteat was because of the extent of
U'I tbe Ice aDd bow It appeared 00 radar that the reasoD for me
1\61 Dot usmg more rudder aDgie more rudder IDlbally was that I
1\ 71 waDted a somewhat more gradual rate of chaDge, headmg
change
1181 su I dldo't eDd up ID the midst ofthe Ice
1\91 QOkay Now where Ih.. I~e was did not encroach on Ihe red
1201 .~Clor of Busby Island did It?

I" A No
I • QSo lhal there was room hetween the red sector and Ihe fronl
I ), ~dg~ oflh~ Ice for the ves.ello /,0 lhrough?
I 4' A Yes there was pleaty of room
(:!oS I Q Old the master lell you before leavmg the bridge anylhmg
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(II about how you should - should steer the vessel or order the
(I vessel steered to do that to aVOId the Ice?
(3) A As far as courses or rudder orders DO
(4) Q He told you he was leavmg for a few mmutes did vou
(.I) expect him to be back on the bndge durmg these maneuvers'
(6) A Well I wasn't sure When be - wbeo be first asked If I
(7) felt comfortable that be wanted to - would lake to leaye tbe
lSI bndge for a few minutes said If I'm DOt back ID a few
(9) minutes glye me a call So It was somewbat vague as to

wbetber be was gOlDg to come up on bas own or If be wanted
me
1111 to glye blm a call wben we were abeam Busby Whlcb was
ouiya
(I I couple of mmutes, anyway
(13) Q Why dldn t you turn when you were abeam Busby?
1141 A I thougbt I was That was the mtent
11.1) Q Well my understandmg-
116) AOb okay
1171 Q - Wal that some lime had pISsed from abeam Busby to your
IIS1 first helm order?
(191 A I can't gave you a good explanation Tbat was Just poor
(201 seamanslup OD my part Lack of expeneoce perbaps, ID
tbat
(21l sltuabon I don't know But 10 situations where I
maoeuyered
( I a yessel before I bad oewer doDe anytblDg hke tbat
"1 QThe master was aware of your experience wasn the?
I 41 A I don't know
1.1) Q He had evaluated you on a number of occasIons at least

Vol 16 2402
111 two?
1_) A Yes
()) Q Now you menlloned I behove Mr Cou,ms It wa,
141 Tue,day You said lookmg back there a number ofthmgs you
II' would have done differently and Ithmk It was m response 10

(61 a quesllon about makmg sure that Kagan m fact followed your
(1) order to turn Could you de'cnbe for me slUmg here m
lSI hmdslght what thmgs you would have done differently on the
(91 evenmg of the 23rd and early on the 24th?

(101 A I would oeyer haye bothered to go out aDd take a YlSual
1111 bearmg from a repeater I would not baYe left Ibe three
(12) cenhmeter radar I would DOt eyen baye hotbered to go
back
(131 IDtO the cbart room I already knew wbere I was I would Dol
114) baye left the belmsman uoatteaded as I cbd I would bave
taken
lU) a YlSual bearmg but I wouldD't haye - would DOt haye
walked
1161 out to the repeater aDd slgbted It It was DOt Decessary
(17) QWhy did you do It that evemng?
liS) A I can't answer that
119) Q You said you would have stayed at the radar?
(201 A I would bave malDlalDed the radar watcb aDd ngbt there
( I) wbere I can watcb the belmsman the rudder aDgle
IDcbcator I
(221 can watcb - I bad f8lrly decent YlSlbabty, as far as YlewlDg
(23) tbe hgbts the naVlgatloD lanes, Bllgb Reef hgbt I could see
(241 that I saw that before the lookout did
(UI There was Just no reasoD for me to do wbat I did that

Vol 16 2403
'I' eYeDlDIl as far a~ plotbDIl the fix 1l00DIii oul and slllbtlnllit
I I tumID!! my back on the helm~man calholl tbe captalD If he
"' wasn't there who car~ I meaD ohYlOusly he bad

sometbanl!
14, else to do I ~hould not haye allowed mv~elfto become
III lDattentlye to more senous-
16' Q Mr Cousms you were telhng us a number ofthmgs that
C1I weren I necessarv on hmd..ght such a. gomg out and takIng a
(SI VISual bearmg and gomg m the chart room'
(91 A Correct

1101 Qi)07ou beheve as you sll here today that one of the
(I II reasons you may have been dOIng that IS because you were
(12) nervous at the lime?
(13) ANo
1141 Q Had you ever been m a Slluallon that you were an at that
11.1) lime where you were conmng a vessel by yourself outSide of the
1161 traffic separatIOn scheme'
'171 A '\jot ID tbat particular \Uuahon "1ayhe bnefly beaded
118, towards an anchoralle ~omewhereapproacblDl! LODI! Beacb
or
1I~1 approacblDll tbe dock down - or tbe port ID PaDama but
tbose
(201 are fairly ~tralgbtforwardapproacbes but certaluly Dotblng
(211 hke tbls
1221 Q Old that concern you that you were put Into a situation
(231 that you had never had any expenence m before?
(241 A I would baye to say that I was - I was too busy Wltb
(UI trying to DaYIgate tbe - tbe Yessel to ellpeneace CODcern If

Vol 16 2404
III tbere was concern It was buned qUite deeply UDder

eyerythlng,
(2) other tboul!bt processes tbat were Decessary to do tbe Job
(ll Q All right Now the fa~tls one of the reasons you were so
(41 busy was b..~auBe you were the only olficer on the bndge IB
('I that right?
161 A Tbe workload mcreases somewbat wben you rmd

yourselflD
(71 tbas type of ~ltuatlOn I m nllt used to belDg a palot I bave
lBI never ~een a palot for example an the MISSISSIPpi Rlyer

baYe
(91 10 walk hack mto the cbart room III look at a chart 'in

1101 perba~ I wa~ DOt accu~tomed altbougb I knew or I sbould
bave
I III known better tbaD to take my attentloD away from tbe
progress
1121 01 the Yessel, IDStead of p10ttulg the progress of the yessel
(Ill Q Now had Hazelwood been on the bndge I take It that some
(141 of these responSibilities would have been spread out?
(1.\) A He would DOt baYe walked back mto the chart room He
1161 would DOt bave left wbat I'D call the cOlIDmg StabOD He
(111 would DOt haye left tbe - I would not say tbat be would haye
IIBI left tbe wbeelbouse I observed CaptalD Hazelwood
maDeuyera
1191 yessel before and I dOD't recaD Ium eyer taIwag Ius attenboD
1201 away from palOtlDg a palotlng profile I~ how you might
(21) descnbe It
en) Q Ifhe had wanted those thlOgs done he would have had you
(23) do them?
(24) A Correct
(2.51 Q But slOce )'ou were the only person there you had to do
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fff ~v~rythlng nghl?
I' A I didn't have to - I did Dot have to do what I did Or 10

13. wa1.k.Log out taklDg V1~udl heano!! It wa~ Dot oecell~ary It
14, really was Dot necessary As a matter of fact It wa~

(j, cODSldenag the oumher of people 00 the bndge It wa~ poor
(6, practice
.7f Q Aithalllm~ lhough y"U had lO Llo - you had In Llo whal
181 In your Judgmenl was ne~~~sary nghl l

I~I A Obviously my judllml!llt was flawed
lIOI Q Well I m not talking aboul looking al Illoday I m
lIll talking about at that time when Hazelwood lefllh~ bndge ypu
lI21 had to do what you thought was ne~e8sary nghl?
IIJ. A Correct
1141 Q And aithailime you did whal you Ihoughl wa~ nec~'8ary

lUI nght?
lI6) A Correct
(17) Q And II wasn I Captain Hazelwood up Ih~re 10 quesllOn you or
lI81 lell you thai you wero: dOing somO:lhang wrung wa. II?

II ~I A Correct
I o. Q And on no occa.lon did Ha...dwllod ~all you III .~~ how you
I I' were dOing did he?
1221 A No be didn't
f'3) Q How long docs Illal.e 10 gel from Ihe ~aplaln s quarters to
I 41 the bndge?
12jl A I doo't kaow An estimate of - I would say If you were 10

, '
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I, a burry you could do It 10 ten IIr IS 'teoob

I I Q In th~ ~Ir~umstao~~. In whl~h Caplaln Ha...~lwood had
placed
,3, auto gyro IthlOk I went ov~r Ihll wllh you and after gOing
14. 10 IllO With tho: vo:ss~1 ho:adlng OUI of Ih~ ~hanno:l and Indeo:d
,j. .1111 on lIulO gyro wh~n Ih~ v~s.~l Wa> OUI ollh~ ~hanno:l and
16. he turned the con over 10 you -
17. A Yes
'~I Q - In your Judgm~nl .hould Ih~ v"....1hllv.. h....n an lIulo
I~I gyro al thai time?

1101 A 10 my 0PIDlOo no
III. Q Now IS one of Ih~ r~ason. Ihlll vou '11\ nll h... au ... Y"U wo:r~

II , Inslrucl~d by him a. you I ..sllli..d Ihal YIlU w~r~ l.0ang 10
(11, make a course change an about IWO mlnUI..s afl.. r h~ was
walking
1141 off tho: bndge and he wlliked offlhe bridge wllh Ih~ sleo:rlng
II jl ~1I1l1n auto gyro which would ro:qulro: 1110 hav.. been pUI In
1161 helm II Ihal one of the reasons?
,171 A Tbat's part of It As a matter IIf prachce even thllugh
I~I there'~ a - 10 some portlllns llfibe \wuud a lilt IIf room to

',~. maneuver JUst as - liS a nllnnal practice I would nllt ever
put
1"0. It 10 - put a vessel 10 auto - lIutO ,teennll
('I, Q Mr Cou..n. Y"U ~an 1~1l m~ hUI an ,ummarllanl. qu"l.ly
I _I whal you Io:stlli~d 10 lin Ih...~ dlfl~r~nl pOInts slartlng OUI
I 1, Capiam Ha...o:lwo<ld r..turn..d tllih. v~,"d and VIIU dldn I I.now
, 4. wh~th.. r h.. would r~lurn h~lllr~ llr dll .. r Ih. PIIUI WII. ahllllrd
I 'II .~ lhal ",urr""",l)

II' A Correct
(' Q And the PIIOI was on the bndge bo:fore Captain Hazelwood
13, and Captain HaLelwood came up lal~rl

141 A Correct
IS, Q Is thai correcl?
16J A Correct
17f Q Okay Lel s go 10 Iho: neXI thlOg You leatlfied that
e8, Caplam Hizelwood after gelling underway at some pcnod of
(9) lime before the Narrows left the bridge?

(10, A Yes
1+-1. Q And you further lestlfied thai In your expenence your
lI21 expenence In Valdez you have never seeo a ~aptaln who had
nOI
lI31 been on the bndge through the Narrows do you recall that?
lI4) A Correct
(lj) Q You further lesllfied thai you have never seen load program
(161 up uled before when there waa ICC In the traffic aeparatlon
(17, .~heme do you recall thai?
lI81 A Correct
lI~1 Q You further teslIfied that the con waa turned over to you
(-01 by Caplam Hazelwood at a lime 10 which the velieI w.. oUhlde
1211 the traffic aeparallon scheme In which the vessel s head109 waa
(22) In the general area of Bhgh Reef that the vesael a ateerlng
(231 was 10 aUIO gyro the vesso:l s o:nglne was 10 load program up
(24) and that you had no pilotage?
(2.S) A Correct

Vol 16 2408
II' Q In vlolallon of your vessel orgamzallon manual the
121 r~qulrement for two officers 10 be on the bndge?
(3, A Assummg the Watch Condition CO)
14, Q Yes
IS, A Yes
16J Q Wllh which you said 10 your Judgment eXl>lo:d?
(1) A 10 my judameat yes
(8) Q You further teStified thaI the captam wenl below to hiS
I~f ~Hhln Hnd r~mllm ..d Ih.. r.. uOIII aboulth~ 11m.. uflhe groundlnl.

(101 which was a penod of - we had about 15 mmutes I believe
(III from 2353 to 0008 or thereabouts?
II I A Correct
(131 Q Now do you have an explanation know109 Captain
Hazdwood
(141 and know109 what you I.new of him before Ihe ground109 and
(IS, rel1eclmg back on thiS what cauled thiS captam - you
(161 believed him to be a ~ompo:tent captam did you not I gather?
(171 A Yes
(181 Q Whal cau.ed Ihls compelenl caplam 10 a .o:quence ofacls
(I~I ovo:r a perIOd of few hours to be performmg a~ls which you have
120. given - Ihe record speaks for Itself - a description of") Do
( II you have any answer 10 Ihat?
I'" A I bave no Idea
('" Q Old yuu ..v~r ...~ Caplam Ha..... lwood drml.lOg ashore?
(241 A Oue time yes
I'~I Q And when wa~ thai?

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 240S to Page 2408



rli tbem
(I Q What did those courses relale 10?
IJI A Mecbanlcsl englDeenng
141 Q Okay Now Page NaVigation school lell us about that
(Sl Where IS the school located thai vou wenl to?
161 A It s - when I dttended be Wd~ located ID tbe City of New
(11 Orleans II bas slDce moved
lSI Q Olav And how long did VIlU allend thaI school?
191 A I ~penl Ie<;, Ihan II month actuallv ID tbe classrooms He

110' prepar~ vldeotllped lectur~ and bome ~tudy packages
becau~e

rill mv home IS ID Tampa thaI ~Ulted my needs
1121 Q And so you do th~ vld~o studv al home?
rlJI A Yes
rl41 Q When did you start althal school' Whal month do vou
rlSl remember?
(161 A I don't recall
(17) Q Well do you remember what IS the length oflhe eourze
rlSI IOcludlng Ihls home session and Ihe less Ihan a month you had
1191 al Page?
I 01 A Tbe\ u,ullih ret.ommend II nllOlmum of II year ~tud\

(II Q Old you do thaI'
(_1 A Oh yes I ~tudled on my nwn for ~omehme
(11 Q Well "you slart~d Pal,~ 10 M6 I. (hal ~orreCI did you?
('41 A Um bum ye<;
(2.11 Q Do you remember lhe lime of year spnng fall summer?

rll

RSA FEDERAL TRIAL TRANSCRIPT
Vol 16 2409

A I couldn't give you the date It was - tbe vessel was ID
1 I a slupyard and I'd stopped by Ius apartment bneOy, be and

IJI myself and one of tbe otber officers and I tblDk we bad a
beer

141 together
(SI Q Do you recall what shipyard?
161 A Portland But I don't - WSII think was tbe contract
171 Q Do you recall what year thai was?
IS) A I guess It must have been sometime ID 1988
191 Q Do you recall who the other officer was?

1101 A No I don't
II1I QOld you have anything other than a beer as you desLnbed?
(PI ANo
rlJ) MS WAGNER Nothing further Your Honor
(14) MR SANDERS May It please the Court We have
IISI cross examination or examination ofMr COUSinS by vIdeo
rl61 With the Court s permission and to save time we can siart
rl71 It up I have some charts to bring up and I 11 do that while
liS) II splaying
rl91 CROSS EXAMINATION OF GREGOR Y COUSINS
('01 BY VIDEO EXAMINER
('11 Q Old you bnng any documents wllh you?
1'1 A My lICense
I J) QCould I see that? This IS a second mate s hcense of ocean
1'41 steam or motor vessels of any gross tons radar observer
(-II unlimited and It s dated January 12 1992 IS that correcl?

5-24-94 VOLUME 16
Vol 16 2411
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rll A That's correct
() Q When did you get thiS license'
(J) A February of 1990 I behen or '89
141 Q 89 that was your lirst Issue of the seLond mate s
(51 hcense?
161 A Yes
C7l Q When did you lake the exam for the second mate s license'
lSI A In Februarv
191 QThe year was what again?

1101 A I belteve It was '89
rill Q Now Just to pUI II In perspective walthat a month
rl21 before the groundlOg of the Exxon Valde7 -
rlJl A Right
rl41 Q- you took the exam What age are you sir?
rlS) A41
1161 QSo as of March of 89 you were 39?
rl7l A 39
rl81 Q Now between high school and Page NaVigation that you
went
rl91 to which we 11 get to did you have any formal educallon?
1'0) A Througb Litton Industnes I attended
(II Q I m sorry slnke thai because you said college I meant
1 21 belween college and Page NaVigation I should say Old you
(231 have any formal educallon?
(24) A I attended courses that were offered by Litton Industry
(2.1) Engmeen That was In context Wltb my - my employment
With

Vol 16 2412
"I A Wbal I 10 ~dYIDIlI' that I can - my ~tudle'l began lonll
I I before I conlRcted PRlle .... lIvlllallon I had mv own
te"tbook~ I

(JI punued my ~tudle~ on my own I attended Page so tbat tbe
(4, mstructon there could help me fncu~ on exactly wbat I

needed
lSI ror the tblrd mate exam IDStead of studying everytbJDlI that

(61 may Deed later on IDstead of ngbt now
17l Q So you dldn I do the home sludy Ihal Page recommended

af\er
(SI Ihe Pag~?

(9) A Yes I did
(101 Q Well 1':1 me JUSI liOlsh my que~lIon lhat Page recommended
(II' be don.: through 110 tapL' and 110 sludl~' you did It on your
(I I own before you wenllo Page IS that what you re saymg?
lIJl A I really dId It tWIce yes I did my own studies for
(141 probablv more than a year I would estimate two yean 00

my
(151 own before I even contacted Page When I went to Page
(161 revIewed all of Ius matena! and at an accelerated rate
because
(171 I was alreadY qUIte famlltar Wltb most of tbe matenal
anyway
(181 because I bad studied It
(19) QThe malerlal that you sludled before you con..cled Page
(201 was It Page s malenal?
('1) A No II was staodard manllme lextbook~

(22) Q Geared for a third mal~ .Iudy and lor third male license?
(23, A Well no It wasn't
(241 Q Well 1~1I 10': what lexlhooks dId you study Ihen that you
(SI did Ihls SIUdYlOg lur ahoul IWll v~aro h~f()re any LontaLI wllh
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,I. Page'
" A WeD staJldard manne text ~uch dS Bowditch Dutton's

many
(ll of the COrDell mantuDe nayal pubbcatlons
141 Q Oleay Then when you - you went to Page do you remember
(51 what time of the year lilat was that you a.. tually came to New
(61 Orleans and went to the s..hool'
17' A No I don't
'~I Q Do you remember all.. r vou Idllh.. "hoolln~ anu th.. y gave
IY. you the vldeolapes and hom.. study how long diU vou do that

IIU, before you look your third mate b .. xam'
III' A Several months
112, Q Okay And then you look your third male s exam?
1Il) A Yes
1141 Q Old you pasa Il'
1151 A Yes
1161 Q And that was someUme ID 1986' Is thai correcl'
1171 A As I recall, yes, SIr
1181 Q And dunng lilat period you were a seaman what v..ssels dId
1191 you saLl on when you were a seaman s number or vessels?
(WI A A number of them
I_II Q And alltanlr.erb'
I I A AU tankers
I l' Q What wa. the ov.. ralll.. ngth '

~, A I thUlk they were close to IJOO feet
,5, Q About almost th...ame .I,e a. Ih .. Vald ..,'

I. A Almo~t

,. Q Anu when you .'III..u IU.I h ..n A B now h.. lor.. vou w.. r.. an
Il' offi.... r did you ev.. r 1.0 do Vald.. , Ih .. Pun urVdld ...I'
,., A Yes many time.
15, Q When you wer.. lasu..d your lI..en... dId you ImmedIately
161 sian saIling With Exxon as a third mate or was ther.. some
17, lapse ID there where you were salhng a. a s..sman'
I~' A I bebne there Willi> one lIMlIlnment that I ~dlled III an
IY' UnliCensed capacity lind then I - a' I rtclill It Oldy bll\le

been
110' the next assignment tbat I was stepped up
1111 Q Do you remember would that hav.. h....n ID shoul I YK 7'

We II
get to your servl.... re..ord lat.. r IInu mayh.. vou .. sn r.. lr...h your
recollection Thl. IS Jusll...n.. ral r1l,hl now Ihal mlllht hav..
been around 19117 would that h....houl r1~hl'

A Perbaps tbe end of '86 beglnDlnl! of 87
Q Do you rememb.. r any olth.. v..s""l. you ... rv..d on .. a thIrd

mate'
A Yes
Q Do you remember all of lilem'
A Yes Ihere weren't tbat many The" xxun ('lIlveslon

Exxon -
QTell me the sIze of ..ach as you r.. gOlDg along
A I couJdn't
Q What wa. the ov.. ralll .. nl.th 01 Ih .. Glllv...l<ln uo vou

r..memh..r'
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11) A I have no Idea It's probably -It was a converted tug
1'1 barge lighter "esse) so It's relatively small
III QOkay And then the next one?
14' A The Exxon Charleston
(51 Q All nght
(6' A It was a pn"ate carner approximately 600 feet long
(71 Q Okay
(8' A The Exxon New Orleans
IYI Q All nght

110' A Let's see
c.Ll1 Q What was her sIze lile New Orleans'
(121 A 700 feet
(I) Q Okay And lile next one?
(141 A The Exxon Valdez
(15) Q Okay There sa tOlal of four up through the groundlna
(16) would lilat be correct as an officer?
(171 A Ragbt
1181 Q AUaa a third mate?
IIY, A Yes, SIr

(WI Q When you saIled as an A B did you have occasion to go up
( I. 10 Pnnce WIlham Sound?
(2'1 A Yes
(l' Q How many oc..aslon»,
(4' A I thlDk the estimate was perhaps 26 yoyages or so, bke
I I' that

Vol 16 2416
(II Q Dunng the .. ours.. of your service as an A BID Pnnce
( , Wilham Sound did you have o..caslon to sleer up lilere?
Il' A Yes
(41 Q Old you sland the lookoul watch dunng those 
(51 A Yes
(61 Q - those tnps as well'
(71 A Yes
18' Q You had a ..hance to observe Ih.: topography of the area?
1~1 A Yes

(101 Q You lnew where Bhgh Reel was'
(II, AYes
112' Q You knew where the Bhgh Reefbuoy was?
(ll' A Yes
(I~, Q You lnew wher.. Busby Island was'
(151 A Yes
116' Q You lnew where Nak.:d Island was?
(17, AYe.
1181 Q How about Ro..ky POlOt?
(19' A Yes
(20) Q Potato POlDt?
(211 A Yes
('2) QThe Narrows'
In, A Yes
124' Q Llltle Roc l '
125, A Yes

:~
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QTh~ se"ond "al~borv under navlgal"' In an accurate
rellabh:"mann~r making opllmum use of all available navlgallon
equlpmenl and aIds whal did Caplaln Wallace say?
A Moderately strong pOint performs well
QOkay Was thiS the first time you were rated as a third

male?
A Yes
Q Let s go 10 the next one which covers the penod of June

19th 198710 Augusl 19th 1987 You have II? This IS Captain
Wallace grading you again?
A Yes
Q Okay Abaln h~ eav~ \ "II lh~ hlbh~~1 mark under Ih~

".l~gorv wllllnbn~~' I" ."um~ a,hlltlonal r~sponslblhll~'

h"vond normal Job n.qulremenb I' thai "orrect?
AY~

Q And he also gave you Ihe highest mark under carnes oUI

~,

'~I

(II

I I

QThe hIghest rating?
A Yes

11, Q Under the calegory acls qUickly and effecllvely In
I., emergencIes or pressure slluatlOn, whal did Captain Wallace
'11 say about thaI?

A ~n nPPllrtUDlt\ tn nh~erve

,7, Q Okav And under lh~ ~alegorv gOing down 10 de~k officers
81 onlv you ~~~ that?

AY~

,.''01

fill

, 101

(15'

(161

(171

(I,

1131

1141

(181

(191

, ,
."
( 41

I 5,

FEDERAL TRIAL TRANSCRWf

Q Now I d hke to focus on your servlc~ r~~ord for a
second Can we have that put In front of the wItness please)
A That's Exhtblt 48786
UNIDENTIFIED SPEAKER What s the predeSignatIon

number?

BSA--------
Vol 16 2417

." Q Now can you recall who the captains were that you sailed
• I With Into Valdez whIle you were an officer?
"1 A Yes
(41 QTell me who they were
151 A Captam Grove CaptaIn Wallace Captam Hazelwood

Captam
(6) StaJzer CaptalD Hoye CaptalD Witty
111 Q Now when you sailed as an officer where did you pick up
(81 and drop off the pIlot?
.91 A Rocky POlDt

.101 QWas that on every Single triP that you were Involved With
fill dropping off and picking up the pilot?
fl21 Let me rephrase that That was a bad question
1131 When you were Involved In the pld::lng up or dropping off of
1141 the pilot dId you always pick him up at Rocky POint and drop
(151 him offat Rocky POint?
1161 A Yes
(11) QWhen you - when you acted as a lookout when you were an
(181 A B In Prince Wilham Sound did you report the various
1191 navigation aids that you spoiled?
'''01 A Yes
("1)

C""l

1'31

I 41

( 51

Vol 16 2418
(II BY VIDEO EXAMINER
(21 Q Number II I know you guys are trYing to confuse me but
13I I m ready Could you tum to the service record covenng thc
141 penod February 13th 1987 to April 7th 1987 under Captain
'51 Wallace
'61 A Yes
(1l Q You have II In front of you?
'81 A Yes
191 Q Is It correct that under the category maintains cooperative

1101 working relatIOnship - sorry sorry Stnke that
1111 Under the category Willingness 10 assume addlllnnal
1121 responslblhlles beyond nOmlalJob requirements Caplaln
(131 Wallace gave you what? A strong POint perfomls very wei!?
(141 A Correct
lUI Q Under the category carries out thoroughly the commltmenls
(161 and duties of positIon With attention to nece...ry detail.
(11) what d Captain Wallace give you? What kind of rating?
(151 A Strong pomt performs very well
(191 Q 11 that the highest you could have gotten hIghest rating
(201 you could have gOllen?
1m A On tblS form yes
1'21 Q Under the category IS always fit - sorry IS always In fit
, 31 condillon alert and vlgllsnt on watch what did Captain
(241 Wallace give you?
1151 A Same ratuag

Vol Iii 2420
.1, thnroubhly Ih" "ommltm..nh and dutl~' ul posillon wllh
I_I allentlon 10 n~"essary d..talls?
III A Yes
141 Q And under Ihe cal~gory IS always In fit condition alert
('I and vlgllanl on watch again he gave you the hlghesl mark?
161 A Yes
(71 Q And he gave you the highest mark on maintains a high level
18) of SlIfely awareness I e cargo work emergency dnlls?
(~I A Yes

(101 Q And now Ihls time he had an opportuOily to observe you With
(II' respect 10 - or al least he raled you with re.pecl 10 Ihe
II , "alegory ofacls qUld..!v and ~ff~"lIvely In ..merg..n~I~~ or
I III pressure sltuallons Whal did Captain Wallace grade you on
(141 thai?
(151 A Strong pOint
1161 QOkay And again With re.pectto n.vlgate. In an accurate
(171 reliable manner making optimum use ofall available navigation
(181 equipment and ald. Captain Wallace SlIld that It s a moderately
(191 strong pOlDtS perfomls very well?
1"01 A Correct
(211 Q Second highest category am I correct?
1'21 A Correct
1m Q All nghl Can we go to the perfomlance eVllluatlOn that
1'41 CaptalD Hazelwood gave you dunng the penod of December
11th
l..jl 1987 and January 12th 1988?
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Vol 16 2421
'II AVes
(", QThe form changed a httle bit now did II not?
III AVes
(41 Q Okay WIth reapectto the category IS always ID hI

(~I condItIon alert and vIgilant on watch and on board what did
(6) CaptalD Hazelwood gIve you?
(1J A I don't know what hne you're on
(S) Q It s the thIrd hne down
(9, A Yes

110' Q Vou have It? CaptalD Huelwood gave vou gen.. rally
exceeds
1111 requIrements am I correct? No sorry?
1121 A No, there's two Xs there maJur - ob job profile
(13) m",or - aod I ClUJ't read my copy
1141 QOkay Well let me read you what I have here There are
(u) two dtfferent categorlel There I a check WIth respect to job
1161 profile and sayllt I a major which I take It as a major part
117, of your - of your job am I correct?
II~J A Yes
1191 Q And as far as the category as far as Captam Hazelwood s
(201 evaluaUon he layl here generally exceeds requirements am I
(211 correct?
1__ 1 AVes

IDI Q Okay GOlDg down you ..... abllUI Ihl. lar dllwn III Ih..
I 41 ..ategory of .eek. advl.. e or gUldan... alth .. apprupraat.. 11m..
, \, and mlorm••up.. rv"'lr' wh.. n apprupnal .. lhdl' dl"," mal"r

I

Vol 16 2422
III part of your Job?
I_I A Yes
III Q And Captam HaLelwood 1.av. you an ex....ptloBllI ratmg for
14. It'
(" A Yes
16' Q And With respect to th.. navl1.at... ponlon Ihat. th .. d..cl
17, oflil.er. porllon a htll.. bll lunh.. r dllwn'
,51 AVes
(9' Q It saYI navlgat..1 10 an accurate r..h.ble mann.. r maL.mg

1101 opumum use 01 all avallabl.. navlgallonal ..qulpm..nt .nd .Idl
III1 that 1.110. major pan 01 vour Job?
1121 A Yes
IIll Q And CaptalD HaL.. lwood gav.. you.n .. x..eptlonal on thai as
114. well?
(15. AVes
1161 Q Old you h.ve .ny dll..uaalllDl WIth .. Ith.. r C.ptam W.II.... or
117, Captam H.L.. lwolld aboul y"ur navl~all..n ahlllll... I

1151 A WIth (.Ilptam WHIIHce
,'9, Q Whal did Caplam Walla... 1.. 11 yuu ahuul yuur .hlhly III

1"11, navigal.. '
,I. A I dun't recall the LlIU¥en.Htlun .peclliClilly I qU~tllllled

I 2' the captain un hi. eVHluuhuu uf my ubllah~ H. II nuvlbHtur
(DI asked him If he saw any mllJor problems With mv routloe my
1 4, ability to evaluate IDforwatlun Generally thot WII\ the
1-\1 context of the Luuver.atlun

Vol 16 2423
,II Q Old you receive a generally lavorable reply)
(I A As I recall yes
()I Q As of March 23rd 1989 were you confidenllD vour
(41 ablhuelto navlg.te 10 an accurate rehable manner?
(j) A Yes
(61 QAnd 10 makmg optimum use of all available navlgauon
i7I equIpment and aids?
(SI A Yes
(91 Q As an officer aboard the Exxon Valdez had you had

occasIon
UJh (0 observe the maneuvenng charactenstlcs of the vesllCl under
III' vsnoul Ipeedl and loada?
(I I A By maoeuvenog charactenstlcs you meaD what"
(IJI QWell for mltance -
(14) A Was I ever up there when we made a course chaoge nr
(lj) Q Yel nght
(16) A Yes
(171 Q So you had a chance to observe the - how the vellel
(lSI handled when coune chaoge wal made UllDg a certalo amount
of
(19) rudder?
(20) A Correct
I II Q Have you had o..C85lon to oblerve how the vessel handled
( I ulmg ten degreel a f rudder?
I II A Probably
1'41 Q Have vuu had o....aslon to observe how the veslel reacted
and
IlSl handled ulomg ten degrees 01 rudder WIth almost a full load?

Vol 16 2424
III A Probably
(', Q Old you ever sec anyone from management come aboard?
Il' A Frequently Yes
141 Q Who?
(I, A I forget the fellow's Dame He was the slup group
161 coordlDator, Paul somethlDlL or other One of those guys

from
(7) the office It's routine for them to come 00 board the

vessels
181 wheo we moe a port call m the L A ur~ to rBDCLSCO area
19' Q You Bald ID answer 10 Mr NoltlDgs queltlon thll you were

1101 confused about the pilotage regulallons up there 10 March of
1111 1989?
11_, AVes
(Ill Q Had you ever seen a letter from Alamar agencies to
(141 sddrelsed to varloullteamshlp comp.nlel?
III, AVes IrecaU
II~I Q Or address..d 10 whom It may concern dated September
19th
1171 1986?
1I~1 A I recall havloll.een that letter yes
1191 QOlay L..t mc pUI th.. leller 10 rront of you I put berore
(20, you the letter dated September 19th 1986 from Alaska Manume
(_I) AgenCIes to whom It may concern?
12.1 AVe.
(D) Q Had you read thIS letter pnor to March 23rd 1989?
(4) AVes
I jl Q Were you awar.. praor to that dale thatther.. were
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A Yes-
QTh,. IS on Ihe 23rd of March?
A Rlgbt
Q If you add up Ihese roughly four four and a half hours you

were off we re adding another halfhour on for your nap
pcnod would you say that Sabout right ten of elghl 10 the
mornlOg up until 1900 I m talklOg ahout would thllt be
approximately LorreLt? Is 1\ approximately correct four to
four and a halfhours?
A Well vou know I sat down and added up the time-; and I

came up WIth a bit more rest so I - I don't - I wouldn't say
tbat'~ Just nllbt no
Q Wo:lI do you want 10 add up the limes sir take a sheet of

paper aod show mc how you re adding up Ihe lime up to - from
ten of elghl 10 lhe mornlOg take a sheet of paper and you do

'"

Vol 16 2427
II) mate I~ usually up and third mates usually are the ones WIth
( I the lea~t expenence so If tbere are problems be needs the
'" captalD cdptalO do~n't have to he woken up

Q And lhal , - lhat requlrcmo:nt vou lusl said IS not lust
,II Exxon,,, II a' far as vou know I Thai s prellv standard
'6, Ihroughoullh" marlllm" world 10 tho: UOIlo:d States thsi third
,7, mat", ar" glv~n lh" "IghlIO Iwo:lvo: wat"h?
lSI A No
191 QThL olher LompaOlO:. you sailed WIth you have had dIfferent

watches?
(III

III

II)

!l0)

(\Jl

12J1

("41

l.,jl

(\4)

(\5)

(\6)

(\71

1181

1191

("'0)

FEDERAL TRIAL TRANSCRIPT
Vol 16 2425

" proposals made by the Coast Guard to change the pIlotage
1 regulations 10 PrlOce WIlliam Sound?

'" A Yes
14, Q And dId you understand thaI they wanted to waive pilotage
IS) from Rocky POInt down to Cape HlOchlObrook?
'61 A Well I probably did at the time ve~

71 Q When you receIved this ".ller - when you read Ihls leller
'S) dId you have any understandlOg as to whether this leller was
(91 advlslOg llS recIpIents that the pilotage requirements had been

(10) waived?

III A That wa~ mv undel"ltandlDg of the - tbe letter
"1 Q When you took the can of the vessel after Captam
Hazelwood
'I JI left the bridge lust north of Busby?
1141 A Yes
!IS) Q And south of Rocky POlOt?
116) A Yes
1171 Q DId you believe that you were qualified to can the vessel
1181 10 those waters without a pilotage endorsement?
"91 A Yes
CO) QOn the OIght of the ground 109 when you had Kagan up
there
I II and we II get to the details later but Just on Kagan did It
(""1 concern you at all that Kagan IS not your regular helmsman
when

3, Captam Hazelwood leC! you wIth the can?
(4) A No It did not
l.,jl Q Let s talk about your workday your normal workday as you

Vol 16 2426
,,) look back on 1\ As an officer when you were al lea can
( ) you - can you take me Ihrough a workday what II was like?
(J) A For the Valdez? I had different watches on different
'.. ships so the - the watch ~cbeduleon the Valdez was a little
'5' bit easier for me Just because the - the etgbt to twelve IS a
'6' DIce time to be up and working
,7, Q And the 20 10 24 10 the eveOlng?
IS' A Yes
,9' Q And on the other shlpa you have what watches?
10) A Twelve to four
"II Q You had the mid watch huh?
1121 A It's a mlllerable watch, yeah
IIJ) Q You were on - you were on a total of five ShlPI IthlOk
!l41 you gave UI IOcludlOg the North Slope?
lUI A Yes
!l61 Q So the other four IhlPI you had the mldmght to four 10

1171 the mornlOg and - I m sorry let Ssee the noon to four 10

!I 81 the afternoon IS that correct?
119) A Yes but I'm trylDg to recall wbat watches I had on the
(20) Exxon Charleston I believe that was the - the etght to
1211 twel"e
1221 QOn the Charleston?
1231 A On the Charleston It's - It had been a custom to sllll
("4) third mates on the eight to twelve because those are what
we
12.51 would call normal worlung hours the capl81n IS up, the chief

Vol 16 2428
'II your own "alculallnns wllh ~vo:rythlDg you have 10 front of
, I you?
(" A This I~ how I do It
141 Q Now Lan vou tell us whalthls means?
IS) A From - from Doontlme twel"e 0 clock untd 1700 I am off
lei duty offwork That's my free time From 1745 after I
(7) fiDlshed my meal until I was called out that's my personal
lSI time that's my - my rest time I was not reqwred or
191 requested to do anytblDg else That's my rest penod How I

II 01 rest IS how I rest
,II) QOkay Now Mr Cousins you - I don I want to belahor
1121 thIS whole pOlnl I wanllo Just asL you one other thlOg This
1111 II your IOterpretallon of your free tIme'
,,41 A Correct
113) Q It s correclthal dunng IhlS penod of tIme IS It not
1161 that you ve teslJfied that you had thiS 1200 to -
(\71 A 17
(\S1 Q - 1700 that you took a salinIty telt IS that correct'
119) A That's correct
(20) QThe first thlDg I would like to ask you about IS you
1211 remember the lillie yellow pIece of paper that you wrote on
(22) which IS Exhlbn 48787?
(2)) A Yes
1_41 Q That IS your descnpllon of the lime that you were olfduty
1"51 on the da y of the 23 rd .orrccl?
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Vol 16 2429
,I. A Yes ~Ir

(_I Q And I beheve on !here you .ald you lIIere otf dUly Irom 12
131 101700?

loll A Yes
151 Q Which IS from noon 10 five 0 dock pm?

161 A Rigbt
(7) Q And In facil beheve you lestlfied alone poanl!hal you
181 had gollen off probably aboullen manUle& 1111 12?

191 A Yes
1101 MR SANDERS NOIII lh~ neXI part ollhe lesllmOny goes
III1 10 !he lime Mr Cousans 1& on!h~ hndg~ b~lore g..llang

(121 underway
1131 BY VIDEO EXAMINER
114' Q And I lIIanl 10 lnolll allhal poml 10 11m.. had you made any
1151 arrangemenlllll!h LeCaan Ihal you lIIere goang 10 lei him sleep
1161 an?
(17) ANo
(18) Q So as far as you re concerned Illllas goang 10 be a normal
(191 watch change?
(20) A Yes
1211 Q Old you ICC Chief Male Kunkel come 10 !he bndge?
(22) A Yes, be reheved me
12J1 Q Old you hear Chief Mal.: Kunhl and Caplam Hal:ellllood
havang
1_4, I dlscu&.lon con~~rmngCaplam Ha/~llIIoodIIbr~~ang 10 lake
I 5, Chlel MIII~ Kunl~1 • lI1ocom!, Wdh.h) I I

I

Vol 16 2430
II. A ~o I was Dot - party til tbat
" Q I W.. jUsl lo~usang on !hll poani lallng 1111. a tl~llhll

131 !here s been lesllmony by Chl~1 Mal~ Kunk~l!hal Capilin
,4, Hal:clwood lold him h~ 1II0uid - lhal h~ C4plllan Ha/ellllood

'" 1II0uid lal~ Kunl~1 '1II111.h lIIould lhal h. normal'
16' A It would be klDd I dOD t know th.lllt ,nllnDlIl DO
I, Q Well b~~au•• ollh~ long huur, Ihlll Chl~1 Mal~ Kunhl

la, 1II0rks 10 port whal I m askang for .ome arrang..m~nl for Ihls 10
I~I hIve been made IS lhal normal hav~ you se..n Ihll done

before?

(101 A Some captlWlS would be kuad enougb to do tbat Most
III1 captalBS would Dot
1121 MR SANDERS Your Honor thll neXI part IS - goello
1131 the subje~1 01 Capllan Hal:~llIIood ••ondilion un Ihe hndgejusl
114, before Ihe Valde/ gOI und~rway lh~ nib hi of Mar..h 23rd
1151 BY VIDEO EXAMINER
1161 Q Old you observ~ any 'lagg~nnl,'

117, A No
lIal Q Old you beh~v~ Cllplaan Ha/~llIIlIIllJ 11111' Impalr.:d ur
II~' InlOXILIII~d10 any lIIay'

III A ~o

I I. Q NOIII h~ lell h~lor~ YUU lII~nllhrllul,h Ih~ NlICrlllll. lind do
, you knolll wh~lh.r h. 'Sid anylhml, In lh .. pllUI aOUUI hiS

t " l.:avlOl, lhe bndg.. '
IW A I recall some cooyersatloo wltb tbe - wltb tbe pilot yes
1..5, Q Ar.: you IIl11ar.: - pllrdon m~ ar~ yuu hm.h~d?

Vol 16 2431

II' A I doo't koow wbat context of tbe conversatloo was but
that

1'1 he - there was meotloo that be was leaYlog Wbeo be
aooouoced

(3) that be was leavlDg, It was loud eoough spoken loud
eoougb

loll wbere the pilot as well as myself could bear
151 Q Do you recall when you came bacl you said thai CaptalO
(61 Hazelwood was on the bndge lhe chief male lIIas !here !he
(1J pllOI was there and the helmsman was Ihere as lIIell?

..lB. A Correct
191 Q Okay Do you remember when Captaan Hazelwood left after

(101 21SI?

(II' A I couldn't give you a SpecifIC time Somewbere ID the
(121 UllDSlt of the arm before the Narrows, that's aU I caD

1I31 SpecUlC as I caa be
(14) QOkay In your leslImony you - 10 your tnalleillmony
(15) you IBid approXImately 10 to 15 manulesthereafter Doel
(16) that-

(171 A Okay
(18) Q- Jibe With whal you JUSI said?
(191 A Probably, yes
1'01 QOkay After Captaan Hazellllood left IIIhallllere you dOlDg
1211 specifically?
I _. A Mooltonog the vessel progress taking any englDe orders
1_11 tbat mllY baye been given lIod observlDg the aCtloBS of the
1_41 belmsmao 10 regards to commaads aad steenog
I 51 Q W.. r.. you &landlDl, 10 ono: particular spollllhlie you lIIere

Vol 16 2432

II' dOlOg thiS?
121 A Yes
(31 Q Wher.. were you stlndlOg?
141 A By tbe teo centameter radar
II. Q And w~r~ you fa~lOg forward allhal pOIDI?
16, A Yes
111 Q Ifsom.:ono: were 10 ~ome up 1010 Ihe chart room for
IHI IOstance unloSl you knew he was Ihere you wouldn 1
191 A No

liD) Q- necesl8nly look back 10 sec If they were thore?
(I II A No correct
1I21 Q Now do you remember whailime CaplalO Hazellllood came

becl
(131 10 the bridge?
(14) A I do Dot recall a lime 00
(151 Q You menlloned 10 your Irlallesllmony thaI II was -!hIt
1161 Ihe pliol had told you 10 call him as you lIIere approachlOg
117, POlato POIOI?
(181 A Ye!I
II~I Q Do you r.:..allihal?
1'01 A Ye\ lie didn't tell me to caU bam As I -115 I recall
('II It be - bas words were to the effect tbat we ougbtto get the
I _I caplam back up bere pretty sooo
1231 Q Was Ihal as you lII.:r.. approa ..hlDg POlalo POIOI?
(2011 A Yes
(251 Q Whaillmo: a~ ..ordlOg 10 Ih.: b~1I hool did you - did you
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1161 on tbe bndge sbortly
1I71 Q And the captain had prevloualy told you he had to go down
IIS1 because of some problem or he indIcated thaI the chief
~nglneer

1191 was haVing some problem?
I 0) A Correct
I II Q And how dId vou answer the captain s questIons?
I ) A The pbone - 00 tbe pbooe -
111 Q Yes
I 41 A - I told bam tbat we bad tbe escort tug evervtblng was
1'51 proceedmg aloog pretty smoothly we'd reduced speed 00

VOLUME 165-24-94
Vol 16 143~

," A I approached the radar ohserved what I detemuned to he
I 1 Ice There wa\ a few word~ ellcbanged wltb tbe captaID as I
" recall He Wd\ ~tandlOl!over the coo~ole I don't koow tbe
JI cbronlllol!~ of thl~ I~ -
I~I Q I don I want to mske lhls a memory test I mJusttrYlng 10

'61 pUI ev~rvhudv m th~ -
17, A I was famlhanzlDg mv~elfWltbtbe poSitIOn oftbe vessel
lSI the targets tbat were 00 radar tbat sort oftblng
191 Q Okay Do you hsve a recollection of sbout whatume you

1101 got back do the bndge?
1111 A Norreally I'd bave to look at past testamony
1121 Q All nghl Let me see If I can help you WhIle I m
IIJ) looking for Ihal let me ask you thiS st whIch radar dId you
1141 go 10 when you observed the radar?
1151 A Ten centimeter
'161 Q ThaI" overon lh~ slarhoard "ld~1

117, A Y~

cI81 QWh~~ wa"th~ ~aplam?

1191 A Wben I fint re entered the wheelhouse
("Ill Q Y~~

I II A - from dropplnll tbe pdot off'> I bebeve he was at the
1'_1 coosole bndge coosole I moot absolutely poSltave He
may
1231 bave been In froot of tbe console
1241 Q Old there come s time when the captain came over and stood
I~l nelltto you?

FEDERAL TRIAL TRANSCRIPT
Vol 16 2433

III get to Potato POint?
I I A 2253 Potato POInt abeam
IJI Q Is It your recollectIOn thaI the captain was hack on the
C41 bndge by the lIme you - you gOI 10 POlato POInt?
151 A I'm not sure It was sbortly after I called blm tbe second
161 ttme
'71 Q You tesUfied that you received - you made rhe call 10 the
lSI captain?
191 A Rlgbt

Q Sorry I stand corrected You called the caplam and told
him thaI you Were m the Narrows IS thaI correct?
A Yes
Q And whal did the captain say to you?
A He - be asked me If tbere was any IDbonnd traffic was I

baVlDg any problems everytbmg look okay that be be'd be

BSA-'-- _

III'

1101

1141

(15)

up

IIZ1

1111

Vol 16 2434 Vol 16 2436
'II traffic tbat's It
(I Q And no problems?
(1) A No problems
141 Q Was the passage through the Narrows a routine passage?
1~1 A Yes
(6) Q No problems at all?
(?) A No problems
lSI UNIDENTIFIED SPEAKER Th.. IS on whal date I

191 VIDEO EXAMINER ThiS IS on the 23rd gomg Uul
'101 UNIDENTIFIED SPEAKER Outbound passage
I11I BYVIDEOEXAMINER
112) Q The outbound pssnge yes that s the one I m refernng 10

113) Mr COUSinS
(14) A Yes
1m Q You understood that?
(16) A Yes
(11) Q I d like to focus now on the penod ofume after you clime
(IS) bsck to the bridge after you had dropped off the pIlot Are
119) you WIth me?
("'01 A Um-bum
(21) Q Okay When you came back to the bndge what dId you do?
(22) A WeD. It was a better recollectaoo tbat I could lIet at
12J) readmg my prevIOus testimony I - you want me to Just
(24) generalize today"
(~l QWell-

III A Yes
(21 Q Old that occur shortly after you got back to the bndge?
IJI A Some mlDotes later yes
141 Q When you ssy some minutes later do you 
I~I A I bad plotted a posItion
161 Q You did?
171 A Yes
1M. Q Which po.,llon did YOU plol hv then?
'9, A Illu~~ It - what wa~ It the 2339 or ~ometblnghke tbat

,101 Q Okay May we have Ih~ orIginal chart Mr Blank?
"" Mr COUSin, I m pUlling In front of you - whit sthe
II I Ellhlhll Numher'
1111 UNIDENTIFIED SPEAKER On the back blue tag nght
041 there
1"1 BY VIDEO EXAMINER
1161 Q Can you tell?
117) A 1614
(IS) Q Now 1614 whIch IS the onglnal chart offtbo Exxon Valdez
(191 and you menhoned that you laid lhe 2339 fix which lion here?
(:!O) A Yes
1211 Q Okay So 10 terms of the lime that we re talklOg docs
I I lhls refresh your recollc~llon thaI alleast you were on the
C'11 brtdge before 2339?
14' A Y~

I'~l Q Okay And you lold us yesterday how you obtaIned that fill
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I' you said you look a range and a beanng?
II A Yes
131 Q Wu lhal offlhlll buoy nghl here?
14. A It was a vISual beanng I beheve that I mal' bolye tolken
lSI a - a radar beanng and range
161 Q Alao?
,7. A Yes
I~I Q I m sorry and whal did you u.e tor Ihal?
I~I A I don't - thas looks hke a range utf of tIus Ruckv POint

1101 hght here
1111 Q Okay II also looks 10 me hke you may have Iaken a
1\2) beanng off BUliby Island hght?
(13) A Yes
1141 Q Doel lhat look 10 you 
(u) A Yes Sir
1\6) Q Okay So allhll P0lnl you knew lhe posllion oflhe
1\71 velieI'
1\81 A Yes
1\9) Q Okay After you lOok lhlll 2339 beanng IS lhal when
I:!OI Captain Hazelwood ~ame ov~r 10 Ih~ radar .~ope wllh you?
(II A Yes
(21 Q Bolh of you were .Iandlng over al lhe len cenllmel~r radar?

3' A Yl!!l
,41 Q Clo.e 10 each olh~r?

s, A Just abuutshoulder to shuulder \ e\

Vol 16 24JK
eI. Q Okay Now dill you - YOU dls~us,~d wllh CaplllO

Hazelwood
(I Ihls Ice condllion Will he In agreemenl wuh you as 10 where
(31 you saw Ihe Ice? You say you discussed wllh him when he was
(41 lurDlng lhe con over Ihe IIllualion wllh lhe I~e?

I" A I don't - I can't really answer that question lie - be
161 saw the Ice The conversation as I recall It wao tbat thIS
,71 IS -If we're gOing to aVOid the Ice we're gOing to be uut of
,~. the scheme altogetber and be said Yeab we'lI- we'll Just
191 start bnnglDg It back wben we get duwn abeam Dusbv and

oWlDg
1101 It back Into tbe lan~
III. Q Okay And whal did you lah Ihn,~ dlr~~llon.10 m~an as 10
, , wh~r~ you w~r~ 10 mal..~ lh~ lurn I Ynu ,lid Ynu d ~II <.Iuwn

around
I \, Ib~am III Bu~by I

,14. A (.et abeam uf Buoby Abeam uf Duobv .lIter cuuroe to get
I'" back to the traffic lanes
1161 Q Yes Whall m asking you h~ .ald abeam 01 Busby he used
II 71 lhal generallerm whal wa. your g~n~ral und~r'landlOglhal he
eI~1 meanl BUliby III an IIIland?
II~' A Yes Busby Island hgbt
,::0. Q You say wh~n he I~ft h~ .ald h~ wa. only gOlnb 10 go for a
I II r~w manUhlS he u.~d Ih~ wurd t~w~r mlOul~.1

I 1 A Yes
1, Q You a~lually us~d Ihal ~xpr~."un dldn I yuu?

I 41 A Yell
", Q Now I b~h~v~ your 1~.llllllln) " lhdl VIIU hdd IWII 1ll~~llOb'

Vol 16 2439
II. sllhe radar lwO separale meellngs I' thai correCI?
II A Yes
13, Q Was thiS lhe lirsl meellng thaI you had?
,4, A I believe It was
lSI Q Tell me what you and Captain Hazelwood dlscuBlled allhat
161 meellng the lirsl meelang
,7. A He explll1Ded to me what he bad mteoded as far as the
(81 deVIation out of the traffic scbeme to aVOid the ICe That

was
(91 tbe first that he spoke of commg aheam Busby Island and

thea
(101 begm the lorn back mto the lanes
(III Q Okay He lold you lhat was hiS Inlenllon?
(121 A Yes
(13) QAt lhls POint were you able 10 see any oflhe Ice on lhe
(141 radar?
(lSI A Yes
(161 Q Old you lee II an the form thai you drew on Exhlbll 48785
(171 allhal POIDt?
1181 A No, that was a bit later The tarxets that we bad
1\91 Ideobfied as ICe, the radar was Plckmg up the cbUDks of Ice
I:!OI that were to the north and not all of tbe - oot -
I I. Q Ol..ay - don I gel anythang - ~an w~ have a blue marker or
(2. red one red one seven beller
I 3. Would you mlOd marking on Exhlbll 48785 an red pen whal you
('41 observed durang your lirsl ~onhlren~e althe radar-
(2S. A At-

Vol 16 2440
II' Q - wllh rClipecl 10 lhe I~~?

(21 A Okay Jo 8lrly large targets hke thas staodmg down Into
111 bere, down mto the southern lane, somethmg like that

Right
14) bere
1'1 Q Okay Would YOUJUSl- all rlghl Would you lnallal an
(61 Ihe area lhal you made those?
i7l A (Witness compiles )
(81 Q Okay Good
(91 UNIDENTIFIED SPEAKER I thank we should ellher hold

1101 thaI up 10 lhe camera or lei the record show thaI he pUI on
III. numerous red Circles
II. VIDEO EXAMINER Lei the record show do you lee
11\' Ihal l Y~ah lhallhe Wllness pUI a senes orred Circles
114' represenlang lhe Ice -
"" MR SANDERS Your Honor we apologize We lhought we
1161 had a blowup orlhal over here wllh Ihe red clrclell and we
(171 dldn I We II JUSI have 10 show II a hUle bll laler and I
(181 apoloblze I know you can I see II on lh~ .~reen

1191 VIDEO EXAMINER -Ihallhey observed Ihe hrsilime
(20' Ihallhey slood allhe radar okay
('11 BY VIDEO EXAMINER
(221 Q Now you saId lhere was a second meelang althe radar
I 1, Wh~n did Ihal o~~ur an r~lalion 10 Ihe firsl m~ellng?
(241 A Mmutes later I returned to the cbart room I don't know
( j I If there was - If I actually put a fix down I had laken some

I

I
'----'
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.11 raoges to detenDioe exactly how far the Ice was across the
121 laoes If It was 10 fact across all of the laoes or whether we
(1) really Deeded to go out of tbe lanes to give me a better Idea
(4\ as to what the captalD was talklDg about I Just - I hado't
(51 been 00 the bndge that loog So I returned to the chart

rnom
.61 bneOy, picked off some distances that I bad gotten from the
r7l radar weot back to the radar and I believe that's wben
.91 Capt8ID Hazelwood aod I spoke agalD He was staodID!! 00

the
(91 forward Side ofthe radar That's wheo I said It looks like

'IOJ we're gOlDg to be - the Ice IS aU across both of the laoes
I II aod that we're gOlog all the way out of the Iaoes He said

1I.1 yeah that's the POlDt we haye to go out nf the laoes to lIet
")1 arouod the Ice
'141 QOkay You had made a delermlnallOn hv laking hearing'
and
'lSI ranges?
1I61 A Ranges yeah
1I71 QOh sorry ranges that In fact the ICC that you observed
118\ on the radar extended acrosl both lanes Inbound and the
1I91 oUlbound?
101 A Yes Yes
'II Q And In lerms of when Caplaln Hazelwood left can you place
( 'I the time that the second meeting took place?
('ll A Terms of when he left"
r 4) Q Ves
(2.51 A It was shortly before he left

Vol 16 2442
'II QOkay Now you said that Captain Hazelwood was slandlng

In
(2) front of the console and you were standing behind II?
III A No
.41 Q I m sorry
r51 A I was staodlO!! faclOlI the radar at the radar 11IoklOllat
161 the scope and -
(7l Q Ves
.81 A - aod be wa~ .taodlOlllo frnot nf tbe radar
(91 Q Near the - Ihe fronl Windows of Ihe hndge?

(101 A Actually be was beot over the radar InoklOg at
"11 preseotatlon as I was
1I2) QOh oleay All nght tell me .. beslas you can recall
lIl) what you two discussed at that POlOt?
1141 A I reiterated hIS commaods or Ius Idea of passage arouod
liS) the Ice I said well you know, here's 811gb Reef, 811gb Reef
1I6) buoy was a nll:e target aod be saad yes, yery DUty spot
lI7l Q You pOinted 10 It on the radar?
1181 A Um hum
1I9) Q You could see II on the radar at that pOlOt?
,20) A Yes
I'll Q All nght What else did you diSCUSS?
(22) A He sBld - be asked me bow I felt about It aod I said that
12)) It's the omy way around the Ice as I see It I S81d It's
(24) SOUlll to take lIS well out of the lanes He says yes I know
(2.5) I sud as I see It the Ice IS across both of the lanes aod he

Vol If, 2443

, I' ,did he ajlreed IOd be relterdted hi. lO.tructlOOS aod he
said

( I how do vnu feel about that and I said that's the best that
we

1)1 cao do ngbt DOW
141 Q Okay Let 5 slow down here a second The instruCtions
15\ that he relteraled were Ihat he wanled you 10 come to Busby

and
16) Ihen start elSlng her bacle InlO Ihe lanes?
(71 A He said come back to - wheo we get abeam Busby Island

you
(81 have to - you'll baye to start bno!!lO!! the vessel back
19, toward. the laoe<

1101 Q Ol..ay O,d \nu I..nuw h\ lh. , ..nnd m••lIng whal.ourse YOU
III. w ... r.: ~h.. ",rlng •

'I' A I did at the time I dun t now Rut I - we were on 180
IIll a. I recall
114' Q Old YOU .on.ur With th••ours.ul 18010 accompllih the
I lSI maneuver Ihat you wanted to a.compllsh?
1I61 A Yes
117) Q As a mailer of fact 180 IS a .ardlnal .ourse IS II not?
(18) A Yes
(191 Q It 8 on the cardmal pomt?
1201 A Yes
(I' Q Which male..s It .lSlcr to !igur.. oUI your heanngs?
('.1 A Yes
I 11 Q When you want 10 tal... s h.annl,'
(41 A CertalDly beam beanngs yeab yery easy
(2.5, Q When Captain Ha/.. lwood told you Ihe enllre plan whIch IS

Vol 16 2444
lI' to come down abeam of Busby and then tum back Into the

lanel
(2) 10 order to aVOId the Ice did you concur wllh that plan?
13I AYes
,4, Q Old VIlU 10 ra.1 f..l.omlorlahl. With ",
I~I A Y~

'~I Q When vnu lool...d alth. radar ynu .ould Re. - you .ould
17I see Bushy Island IIl!hl'

'8' AYe<
191 QCould you ..... II v..ually althat pOlnl'

1101 A Y~
(I" Q Vou could sec Bligh Reer IIghl on Ihe radar?
1121 A Oa the radar, yes
(I)) Q You could see the Ice as you told us about?
(14) A I could - I obse"ed targets of the Ice I neYer Ylsually
(151 saw tbe Ice until after the grouodlDg
(161 QOkay Vou could - were you able to make out the land
(171 presentallon of - of Roc ley Pomt the Tatltllk Narrows Bligh
(181 Island?
119) A Yes
1201 Q Old you understand the orders and the dlSculllon that you
('II had With Caplam Ha/.lwood a~ \0 what he wanted you to do?
(22) A Yes
(2)) Q What I wanted to asle you wall that when you ongmally
(24) heard from Captam Hazelwood what hIS plan WIS for depaomg
(2.5) the lanes and skirtIng the ICC he told - or he uked you or
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III QSo you dldn t have anv problem dunng thiS period of time
(21 knOWing where you were m relation to the lanes l

(J I A Correct
(dl Q Now at the Ume of the last two conversatIons With Captam
I~) Hazelwood before he left the brIdge dId you know what the
(61 speed of the vessel was? ApprOXImately?
(71 A I knew the approximate speed yes
(81 Q All nght At what POint dId you know that It was In load
(~I program uP? Was It b~tw.:en the two conversaUons or before

1101 both of them or - th.: two that I m now talking about the Iut
,.11 two before he left the bndge If you know?
II I A l&wew at the lime I don't &wow oow
Ill, Q Okay All nght And load program up calls for the engine
1141 to be Increased gradually over a period ofume?
(151 A Correct
(161 Q And that penod ofume IS how much?
(171 A Between 40, 42 to 48 mmutes ID that time frame
(18) Q And In that time range approxImately what knotl to what
(191 knola does that enllOmpUI approximately?
('0) A 1 reaDy don't rec:aU wbat the maneuvenng speeds or the
(111 Valdez were 1 beheve run maneuvermg may ban been 11
('11 koots It could bave been more Our top designed speed 1
('31 believe was 16 I'm not real clear on tbat
I 41 Q Okay Well I.:t ~ - uOlng those numb.:r~ then your
1'~1 understanding a~ you now re~allit was that the load program
up

I I 11:>"I
--J

III

(1)
(3)

(dl
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161
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1111
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told you to take a fix IS that correct?
A Correct
Q And In the course ofprepanng yourself though for the

plan ltielf you went and did some other things dldn t you?
AYes
Q And he dldn t tell you 10 do that did he?
ANo
Q But one of the other things m~luded aU..mptlng a vl~ual

sIghting of the I~~?

A Yes
Q You even tned to us.. bmoculars In dllthat dldn I vou l "

A Yes
Q And you also looked at the radar 10 try to det~rmm.. how

much room there W81 to maneuver?
A Yes
Q Those kind ofthmgs?
AYes
QGot lome rangell on how far the Ice was from the reef and

how far It Wali from you and thos~ kmda; ofthmgll?
A Correct
Q And the purpose of all that was what?
A To ascertain wbetber tbe maneuver WIlS RumR to be

successful or If tbere Wll~ Iln, dunRer tholt we weren tgumg

be able tu safely paw. betwet!D thl! rl!l!lllud tbl! ICI!
Q Wh..n you had y"ur .....md ,1Inv.. r.dlllln ",.. II dll.. r VlIU had

5-24-94 VOLUME 16
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III ~omplet~d your work 10 pr..par.. VllU III - III blV.. mput 10 th~

I I ~aptam?

III A Yes
,~, Q You kn~w Ihal th.. plan ,all ..d lor Ih .. Vdid" 10 !oil lIuI"d..
1\' th .. Iraffi, ...paralilm .. h.. m.. ,0rr.. ,1 J

16, A Y~ after - well Ollt - Ullt uUlIlafter I bud cllmpleled
17, my allem pts at pu~llIunlllJ! tbe ICI! 10 relutlun to tbe reef
(81 after tbe lDIt1allDStruCtlODS by tbe captain Yuu could be
I~' abeam you can be abeam Busby Islaod aod stili be 10 tbe

1101 Ianell Once I went back IIlto tbe cbllrt rOllm wltb tbe
1111 mformatlon thatI'd gathered tbat's - tbat's wben I
11_, recollnlZed the - wbere tbe track hne was Ilulng to uke us ID

1131 relation til everytbmg I!lse
lid' Q And thIS III b.:for~ you had your ~.... lInd ,onver~allon wllh
II~I him though?
1161 A That's correct
117, Q So allhat POIOI y"u In..w ~lIU w.. r, b"IOIIIIUI"d.. Ih..
1181 lanes?
II~, A Y~
1:!Ili Q And IOdeed thai sane thlOg you saId 10 him when you had
I'll the second conversatIon w.. re gOing to h.: outsld.: Ihe lan..s I
(-21 A Yes
I 3' Q And Indeed wh.:n you tool your hx al 22~0 - 2J~~ that
I_dl w.. 10 la~1 oubld.. Ih .. lan..s waon I.I?
1_\' A Y~

Vol 16 2448
III would lake the veSiel from a speed of around II knotl?
1'1 A Correct
(1, QTo 16 knots m a p.:nod of 40 aome mlnut.:a?
l~' A Y~
1\' Q Do.:sthat do that on a straIght hne or IS It more at the
16' b~glnmng or mor.: at th.: end or ~an you - can you recall
111 thaI? Where do you g.:t more of the Incr.:as.: In speed?
181 A I don't recall It IS not a - a Imear lDerease as I
I~I recall Tbat tbere IS a cntlcal ranlle wbere tbe rpm may be

(101 slowed or advanced ID rate but I - I really don't recaD the
(Ill specifics
(12) Q Old you have when you - at what - at that time that you
1111 learned thai lhc v..~.cl was gOing to hc In load program up Ind
1141 knOWing approxlmat.:ly what your specd w8lat thatUme dId
you
II \, think that th.: speed at whIch YOU were gomg to do thll
1161 mlln.:uv.. r was appropnat.. or Imprud.:nt or prud.:nt?
(171 A If you olSked me tbat question tbot evenlDg,l would bave
(181 rl!Sptluded tbat I took tbe - tbe IDcrease ID speed to
(19' facilitate moneuvenng
(201 Q And dId you thmk Ihat was a good Idea that was an
(21) appropnat.: plan a prudent thmg to do?
(211 UNIDENTIFIED SPEAKER At that tIm.. thaI mghl or
('31 BY VIDEO EXAMINER
('41 Q At thai - Ihat mght
(~I A I would bave reserved thOlJudllment to tbe captain He
was

;-1
I I
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II. THE CLERK All nse
I I MR SANDERS Mav II pl~a.e Ih~ Courl hefore we ,Iart
"I anew I have - I haven I 'omehodv oeller Ihan I am has
'4, r~lneved th~ exhlhll Ihal I am responslhle for havlDg over

'I h~r~ and Ih" " Ih~ ~ '(hlhll wllh Ih~ - lh~ r~d dOis or the
'~I red ~Ird~, lhal w~r~ drawn on Ihe ~han

171 L~I me lurn 'I a 1I1l1~ Oil .0 Your Honor Lan sec II

'M' THE COURT I dnn \ n~.:d 10 se~ II They need 10 see
19. II

110, MR SANDERS Th~se are Ihe Llrd~s lhal Mr COUSinS
'III dr~w lIt"llte p01D1 where Mr Chalos was askIng him 10 draw ID

II , red on lhe onglnal ~han and Ihls IS ohvlously a blowup of
IIJI thaI chan and Ihese are Ihe CIrcles Ihal were filled m In
1141 red so Ihey d be eaSier 10 see represenlmg Ihe Ice he I8W al
115, Ihe radar allhal POint
116. Thank you Your Honor and again I apologl7e
1111 BY VIDEO E'\AMINER

118, Q LeI s lalk a lillie hit ahoullh.: v.:.,~1 helng on autopllOI
119. ID Ihls partlLular sUuallon
1"'0. A Yes
I I' Q Do you ~now al whalllme the aUlomallc pllOI was pUI on?
C'21 A No I do not
l!ll Q Do you have a general knowledge of when II was pUI on?
1'41 A When the sbap was steadied up on 180
I SI Q IthIDk there was some lesllmony Ihallhal was around 2345

lISA

was
, I. uousual that we bad oot expeneoced or that I had not
I _, expenenced be IS the type of IndiVidual that was wllbng to
, 'I share hIS knowledge and the maDDer ID which he shared hiS
1'41 knowledge was on a level that you doo't often find
l..jl Q When you stood althe radar wllh Captain Hazelwood those

_______FE_D_E_R'-'-AL--'---=-T.:..:RIAL=::...T.:...:R:::AN~S=_=C:.:;RIYf==__=___......::...:.S-24-9~_ VOLU_~ 16
Vol 16 2449

'11 certainly a more sluUed oavlgator aod ship haodler With the
1 vessel koew the vessel charactenstlCS more - m more

detail
l3l than I did I did oot quesboo the IDcrease ID speed
,41 Q Staled anolher way you dldn Ilhlnk II was Imprudent al

151 the lime he told vou what you were gOlDg \0 do and knOWing
whal
,~. you were gOing to do?

171 A Um hum
(8. Q Is that correcl?

19. A Correct
1101 Q Is one effeci oflncrcasmg the speed 10 lIghlen the radiUS
II. of the circle for the tum?

II I A Correct
1131 Q I d hke 10 ask you abOUI Captain Hazelwood s managemenl
1141 style How would vou descnbe II?

'15, A Captam Hazelwood was a very relaxed easy IDdlVldudl to
1161 work for I did oot laIow him well We didn't have maov
(171 coovenaboDS The - ID the professional velD I had met
only
1181 two other IDdI"lduab that cowd explam and derIDe
sltuaboDS
1191 aod/or questions as tboroughly as - as he did I mean If
1 01 If encountered a problem or encountered somethlog that

Vol 16 2450
III both limes did you feellhal he wes asking you for InpUI as 10
1 I Ihe maneuver Ihat was being proposed?
131 A I don't know Ifhewas asking but I was glvlDlllt to him
4, Q You were?

,51 A It's expected That's part of my Job That's why I'm
I~I there
17. Q If you fell uncomfortable With Ihe 81luallon and lold
18, Csptaln Hazelwood vou were uncomfonablc do vou hehev~ h~

(91 would have slayed on lhe bridge?

'101 A Yes
1111 Q I d like 10 \alk 10 you -
11'1 A He IDbmated that If I had oot felt comfortable that be
1131 wowd IDdeed remam
1141 Q He lold you thaI?
1151 A In a sense not those direct words but he Said If I
1161 mlDded In otber words If I - If I did mlDd that be left
(171 the bndge, be would ban stayed
1181 MR SANDERS Your Honor I thmk thaI s a good P0lnl
1191 10 have Ihe break Iflhal sail nghl
1201 THE COURT Thank you We II take our firal recc••
I II ladle. and genllemen
1'1 We II reconvene ID 15 mlnules please
I'JI THE CLERK ThiS coun IS ID recess for 15 mlDules
I 41 (Jury oul al 10 00 am)
1m (Jury ID at 10 17 am)

Vol 16 24~2

"' orso?
" A Okay
(11 Q When you 100L. Ihe vessel offlhe gyro when vou pushed the
141 gyro bullon how soon after CaplalD H87elwood left Ihe bridge
15, did you do Ihal?

161 A I doo't thlDk that he was - he wasn't VISible he was
(1) walluog out As he was lea"lDll I was approacbmg the

steenog
18, console lelholl the helm~mao that we were puthnlllD haod
191 steenng

110, Q Would you sav II S wllhlD five t~n se~ond. after he
III, started 10 walk awaY I

II_I A Yes
1131 Q Okay Mr Cou.ln. lilting here loday did the facI thaI
1141 the vessel W81 on gyro for a penod of time approxnnalely
115, elghllo len mIDules did thaI have anything 10 do With the
(161 groundlDg ofthl' ves.el?
1171 A No
1181 QOkay Now you lestlfied Ihal you took your 2355 fix by
1191 dOing lhe thIDg. thaI you already lold us aboul Now IS II

1201 your belief lhal had lhe maneuver the len degree. ngbl
1'1' rudder been used allhe time you gave Ihe order which was
(' 1 aboul a mIDule or IWO after you 100~ Ihe fix IS II your belief
I JI Ihallhe v~s..:1 would hav~ deared Bligh Re~fcomfortahly?

I" A Yes
1 5, Q Is - under Ihe LlrLum.lanL':. did you h.:lleve gOIDg around
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III Q Because vou had seen II before?
(I AYes, I expected It aad I VIsually obserYl!d tbe light
ill Q You saw II wllh your own eye?
(41 A Yes
i51 Q And what hght WIS that?
(61 A Bhgb Reef laght
(71 QSo you knew where Ihat hght was m relallon 10 your vessel
(81 silhaillme?
I~I A Yes

(101 QSo when she came back the second lime and corrected It

)"lU-

1I1' knew what she was talkmg about agam?
1121 A Yes
(Il) Q Old you expectlhat hght at that pomt m time to be on
1I4) your starboard bow?
(U) A Yes
1I6) Q Waa II where you expected It to be?
(17) A Yes
1I8) Q All nght Now you mentioned that you got on the phone
1I91 wllh Captam Hazelwood?
(201 A Yes
('11 Q And you told him Ihat - well slrllr.e that Can you tell
ill) me what h.. Hid to you and whal you Hid 10 him?
i'll A Which lime'
I 4. Q This IS Ihe flrsillme nghl afler Ihe 2355 fix and after
I II YOU had Illv..n Ihe order lor ten degrees right rudder?

FEDERAL TRIAL TRANSCRIPT ....MAXIIIVOLUME 165-24-94
"
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Vul 16 :!4~3

I I I the Ice wu a prudenl move 10 make? As opposed 10 gomg
1'1 through the Ice?
III A Yes
(41 Q Is - baaed on your experience IS a ~ommand 10 lurn the
(51 wbeellen delreea righi's thai a fairly simple command?
(61 A Yes It IS

171 Q Is II a fairly simple order 10 ~arry oul'
(SI A Yes It IS

I~I Q Now when you I:av~ th .. unl.. r lu Ihe h.. lm.man "'1'" you 1....1
1101 comfortable wllh Ih.. ~llualllln allhal plllnl'
III1 A Yes
11'1 Q Old you also feel al thai lime thalli 
II l. A Perhaps repbrase tbat InStead of comfortable. maybe
1141 coafident
(UI Q I II accepl thai Old you feel confidenl?
(161 A I doa't !mow that - tbecomfort tIuaI. came out of - out
117, of Captam Hazelwood's, that's laagllllle be used I would
baYe
1I11 to say that! felt coafideat, aoUo - I doa't bow Ifl 'ye
1I9, eYer beea comfortable
(20, Q All nght Old you allo feel thai If you were unconfident
(211 that you could call Captam Hazelwood and lell him you fell
1-21 unconfidenl?
131 ASure
I 41 Q And vuu 1.. 11 Ihal h.. wllul ... r.. lurn'o Ih .. brl"''''' dllhdl
I_~I puml'

! I

IJ

I
I

~~

1 I
1.-1

I
L-J

Vol 16 24~4

III A Yell
I I Q When Caplam Ha, .. lwuu'" 1.. lllh .. hrl"'!." ... ,... vuu - "'Id you
,1. have any doubl U 10 wher.. Ih.. v......1WI.. '

14, A No
II' Q OLay I d 11k.. IlIasL vllU nuw ahuullh.. lamou• .III fathom
.61 mark
171 A Yes
IS. Q Old Capulin Ha.l:~lwood 10.11 you 10 .Ian your lurn al the 311
191 falhom mark?

1101 A No
1III Q Old you lell DelOZier thai you Ilaned your lurn allhe 38
1121 fathom mark?
Illl ANo
114. Q In your expenence have you evcr received an order 10 make
lUI a course change al a - al a 'alhom marl.'
1161 ANu
'17. Q YIIU m..nlloned Ihal wh..n VIlU ..am.. ba.. 1. amlla.'" "'uwn Ih..
,IS. 2J~~ fix u yuu w.. r.. wall.ml, ba~l.lu "Iv.. lh.. ur..... rlu Ih..
II~I h.. lm.msn Maur....n Jun..... am.. m and r..pun..d a 1II,hliO yuu'
(;)0, A Yes
1211 Q And allhaillme she reponed II With Ihc wrong
illl characlensllcs am l ..orre~1 Ihe firsillme?
I 31 A I dun't kouw wh.lt tlWI! It wa~
I 4, Q BUI you Ln..w whal 1I"bl .h.. was r.. l ..rrmg Ill'
.~, A Y~

Vol 16 2456
111 A I couldo't glye you yerbabm but tbe geaenl CODtext of
i I the coaversaboa, Imformed bam that bam beaag Master - or
(" (.aptam Hazelwood tbat we were begaaamg our tara back

towards
i41 the laae tbat I bad seeD more targets tbat Iidentafied as Ice
(51 further across actually out of tbe - tbe eastl!rDlDost

bouadary
(6) of tbe aorthbound Iaae dad tbat perbaps we might - we

mllbt
(7J Dudge a piece of ace or two. aad be saad - he quened me as

to
i81 wbether I tbougbt that we were gomg to be okay I sud weU,
(91 we're gomg to be okay I doa't kaow how large tbese

chunks of
1101 Ice are You caaaottell by tbe retara a10ae It's nry
(III uarehable to try to Judge tbe Size of aa object especially
II I ICI! by tbe -
II II Q Thll Iii whal you were telhng CaptalR Hazelwood or IS thiS
1141 whal you re telling us?
(151 ANo tblSlSwbatl'mtellmgyou I'mexplammg buthe
(161 uaderstood tbat
1171 Q Okay
IIS1 A But I explamed to blm that tbere wa~ more Ice thaD I had
II~I ~l!t!n l!IIrher
(..01 QOkay
1211 A ADd tbat's tbe reasoa tbat - tbat I thougbt that we might
i'21 get mto a little bit of Ice
(231 Q Old he ask you al thai POlOt If you thought II would be any
i.41 probl..m?
12J1 A Yes
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f I1 Q And whal dId YOU tell hIm?

A I said that well we mlgbt oud!!e a piece of Ice or tWfl
01 And be s8ld okay do you tblDk tbat's gOing to be a problem I

141 S8ld well I don't know I don't tluok tbat It IS But at
151 that POlDt It didn't really make any difference whether the
'6' Ice was gOlDg to be a problem If It was gOlDg to be a
f7l problem It just bad to be a problem
lSI Q Were you stili confident atlhal pOlnlthat you would be
f9) able 10 carry out your maneuver?

I [01 A At that pOInt I tbougbt we were - we were carrylDg out
fill the maneuver
fI I Q Okay Were you confident that you would be able to get
fl31 around Ihe Ice and InIO the lanes WIth no problems?

fl41 A Other tbaD what I just stated that we - that I expressed
1151 to Capt8lD Hazelwood that we might - we might actually
fl61 eDcouDter a cbuDk or two
fl7l QWhen you were leillng Caplam Ha7elwood whal you Just told
flSl him was there any anxiousness m your vOIce?
1191 A No
I 01 Q You were calm aboullt?

1211 A Yes
(22) Q I m nOI qUite sure bUI at whal pOint m time did you first
I 31 become concerned Ihallhmgs weren I gomg as you - you had
I 41 planned?

I 51 A Shortly after the telephooe conversatlOD

Vol 16 24511

fI' QThlt s when you wenl over 10 Ihe radar and you saw Ihe 
I I the headmg nasher and Ihe headIng weren I changmg?

C3l A Correct
141 Q Old you at thaI pOlnl consider calling Caplam Hazelwood to
,51 come back to Ihe brIdge?

161 A I doo't koow that I thought about It I - as I recall I
f71 was coocerned wltb trylDg to - to figure out tbe source of

my

181 anxiety aod that belDg where I~ - where are we ID relation tn
191 the reef and I - tbe cbrooology IS oot correct It's - bot

1101 at some time ID tblS - wltblo tbls time after tbe
III1 cooYersatloD, I stepped out onto tbe bndge make aootber
real
(12) qwck cbeck turned to tbe radar I believe tbat's wbeo I
(13) fioaUy looked at the rudder IUlIle lDebeator lDebeated a
114} owober of degrees less than - the teo ngbt Gue tbe teo
(151 ngbt, aDd after that I'm Dot sure of my movemeot I
(16) suspect - I reaDy believe that that IS wben I returned to tbe
117) cbart room
(\81 Q For I lecond time? Or a third time?
(\9) A I CaDDot - I caDDot be absolutely beyood a dODbt posItive
12O) about that but I - I strongly suspect tbat I did
(21) Q How much time elapsed between Ihal of the - I know you r..
1221 nOI gomg 10 be able to lell me bUI I have 10 ask the
1231 question between thai - Ihal event thai you Just descnbed
124} Ind the seeond call 10 Capllm Hazelwood?
(25) A I dOD't koow Probably a mlDute or two I really dOD't

Vol 16 24~9

1" koow '\1avbe perbap~ les~ tban two mlDutes 00 lool!er
than

f 1 tbat
'" Q O~av Old I under.tand YOU .. orrecllv thaI when YOU were on
,41 lh .. phono w,lh Captam H8hlwood vou kit the firsl lolt of the
I~' runnmg aground I

161 A 10 tbe second cflnve....atloo '
171 Q Y...
lSI A Wblle we were stili on the phone'
191 Q Yes

1101 A Ye3"
1111 Q And did Captam Hazelwood come up Immediately?

(I I A He dldD't feel It It wasD't - I dOD't tblDk aDYODe else
113) did feel It
1141 Q BUI yourself?

"I. A Well I thlDk the people on the hndge did
1161 Q Old ~<lU 1.. 11 him 1<1 .. <lme up r1l,hl away' Or dId he Just do

117, thaI <In hi' own'

liS, A He just did that no hiS nwn I told him tbat we're ID

1191 senou, trouble aud the questIOn was wbat's - wbat's
wroog
(201 aod I said we're about to go aground ADd he s8ld well
what
I'll did you do With tbe rudder where's the rudder at? ADd I
said
1'21 It's at - It'S hard nght, aDd I looked up, we skipped a
1231 rudder order 10 here aDd It was stili at 20 degrees nght
(241 Q You had prevIOusly given a 20 degrees rlghl?

III AY~

Vol 16 2460
II' Q Aft.. r YOU lell Lon.. erned?
(I AV~

(1) Q Old Caplalfl Ha7elwood come up 10 Ihe hndge Immedlalely
(41 after you hung up the phone?
(SI AVes
161 QI d hke 10 ask you lust a few questIOns penpheral
,71 questIOns You m~nlloned thai you dldn IlhlOk the falhomeler

I~' alarm wa. 01 grLal u... m Prln"" Wilham Sound Do you
.9, rom.. mh.. r Ihat'

"0' A Ye~
(III Q Is Iha. be"aule th.. hOllom 10 PnnLe Wllllim Sound IS a
II I rocky Jagg"d bOllom?
1131 A U's because our traDSlt IS through relatively deep water
1141 eYeD at tbe extremes of tbe traffic system It's very deep
1IS1 water By the lime aD alarm would souad m the areas that
we
1161 trlUlSlt you'd already be agrouad It's a "ery
1171 Q By the ume It grounded?

1181 A It's steep, It's steep too Yes
1191 Q When Capiam Hazelwood came back up on bndge after you
(201 made Ihe call 10 him did he take commlnd of the veale I althat
I II pOlnl?

A Yeo;
1 1, Q O,d h.. 'Iart glvlOg ord"r<?
,4, A Y~

,5, Q Do you r..m"mher him glvlOg you an order to take a fix?
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III A Yes
(2) Q Old you 10 facllllk.. Lh.. fix?

(3) A Yes
I.) Q Do you rememb~rhim I.. llmg Ih.. h..lm~man 10 pul lh~ rudd~r

(j) amid ships?
(6) A No, 1 don't reaill that
17I Q Old he lell you 10 ..all Lh.. chl~f mal.. on Ihe phon~?

(HI A He may have I don't recall
(91 Q He did give you aD order 10 lake Maureen Jones and go

down
(10) and wake up Lhe crew?

Oil AYes
(2) QWere his orders clear?
(13) A Yes
(4) Q Were Ihey concise?
lUI A Yes
(16) Q Were Ihey given with auLhorlly?
(171 A Yes
(III Q Now With resp~cllo Ihe - 10 Ih....ngme and h.. lm
(19) maneuvers thai Caplam Ha"elwood was makmg all..r the
(20) grounding did he discuss those With you?
(21) ANo
(221 Q Old he tell you whal was 10 his mmd al that pomt?
(23) A No
I.) Q Old he lell you whal h.. was Irymg 10 do'
,j, A 'I/o

(II A Yes
I I QThai he d been slandmg there when nothmg was

happenmg?
13, A Yes
(41 Q Now gomg back 10 the - 10 the amount of time you had off
(51 dUly and on duty or while you were resting or not resllng at
161 Lhe lime Lhat you stood your watch the mght of the groundmg
(11 slartmg somellme before 8 00 that mght?
(SI A RIght
(9) Q Old you feel lake you were affected by any fallgue?

UDI A No
(III Q At the time that you took over the con some eight or mne
(121 mmutes before mldmght did you feel fallgued?
(131 A No
(1.1 QOld you feel like fallgue had anythmg to do With your
(UI performance that evemng? That mght or that mornlDg?
(161 A No I don't tIunk It cbd
li71 Q Now at any lime ID the next three four or SIX or seven
IISI houn dId you eyer have the opportunity to be able to III down
IIY, and collect your thoughts and try to jot down what you had
done
(20) and when you had done It?
(211 ANo
(21 Q AI some POlDt fairly early on after the groundmg people
(231 slarted commg to th.. ship correct? Coast Guard
1'41 myesllgators?
(..II A Yes

I
Lr

~I

Vol 16 2462
III Q Old you believe the caplam wu aft~r the groundmg IrylDg
(2) to ucertam how much damage was done and where lhe

damage
(31 was?
(41 A He cbrected the c1uef officer to do a stablhty ~uf\ley

(jl Q You heard hIm I~II him lhal?
161 A Yes
171 Q And you knew - and you und.. rsillod lhallll m..an h.. wanl..d
IHI 10 know how badly h~ was damag..d'
r~1 A YI!!>

110, Q And wher.. '
III' A Yes
II' Q Now you were 801....d ~om.. llu...llun. bUlh Y"'lerday and
.11. loday I belley.. aboul a .. omm..nllhal you llverh..ard Mr
Kagan
II., gel from CaptalD Ha""lwood .11.. r the groundlDg
'u, A Yes
1161 Q And I thmk al on.. pOlnl you m..nlloned you were kmd of
r17. frustraled al the way Ihe que~llon~ w.. r....omlng aboullhat?
IIHI A YI!!>
II~I Q Is II ..orrect thallhls ..ommenl by Caplam Ha".. lwolld cam..
1201 ah.. r a penod In wh ...h Mr Kal,an wa, ~landlnl, al Ihe h..lm'
I II A Yes
'.1 Q And dunng Ihal p..nod lllilln.. ~1I .. r Ih .. l-rllundlnl, Ih .. r..
, " Wb nlllhlDg gOInj, lln'
I.' A Correct

\, Q Old you und.. r.land Ih...1Ir.. u.m Iu b.. dlr.... I..d althal la..I'

Vol 16 2464
(II Q And there were drug and alcoholtella and questlonl asked
(21 correct I

(31 A Yes
(.. Q And then the next day and thereafter there was II greal deal
(51 of pressure and publlclly was there not?
(6) A Yes
l7J Q And Within a laule over a month you were subjecled to
IHI le~llmony before Ih.. NTSB?

'~I A Yes
1101 Q And al .om.. poml In Ihl~ lime Inlerval you were requesled
III. Ilr .ummoned 10 lall.. 10 lh .. allorneys for the Department of
II I just...e'
(Ill A Correct
(141 Q And dId you undersland they were conductmg a cnmmal
(ljl mvestlgallon?
li6, A Yes
(171 Q Old you also understand that there was a slale cnmmal
(IS) mvesllgallon on gOlDg?
li91 A Yes
(201 Q And did you uillmalely I..stlfy b..tore a l ..deral grand Jury?
(I, A Yes I did
(_I Q Was that 10 Anchorage'
I'll A Yell
(.41 Q Old you also testify In front of a state grand JUry If you
1'\' r....dll'

-.
I
I
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III A Veo.
I I Q For eumple the lIme (hal YOU look the Itx at 2355 you
111 ~now Ihal (Im~ don ( vou'
141 A Yes
'I, Q Why?

161 A Recdu,e I logged II Thdl s a landmark time certain of 
f1I certam events ID a lime span would stand out more than

others
181 Just becaDse of tbelr relative Importance to me
I~I Q Well also dldn I you loole al your watch'

(10) A Yes-
1111 Q When you dId thai?
(I) A Ves put It on tbe cbart
(1)1 Q And as a mailer of fact I~n I Ihalthe only tIme from the
1141 lime th~ caplaln left the brldg~ 1111 sometime after Ihe
II~I grounding Ihal you ~v~r had a ~hancc 10 Ionic al your walch?
'161 ()rvnu~v~rlonhdalvnllrwalch'

117. AVe-.
118. QThai ntght do YOU recall whallclnd of watch you had?
(191 A It was a digital display hgbted dISplay
1'01 Q Old II show hours and minutes or hours mlnUles and
I II seLonds?
(' I A Houn mIDutes and ,econds
(-31 Q Old you have to punch lito show .econds?
(241 A No
(...51 Q When you arnved w"re OUI there on Ihe wmg when you

III A I did not
I I Q And on Ihe occasIOns - and you of course lestlfied In the
131 next year In - early In the neXI year In the Hazelwood Irla!?
141 A Correct
151 Q Which was a cnmmaltrlal?
161 A Yes
171 Q Now on all of these occasions YOU ve heen asked many

many
181 times about at what tIme certam thmgs occurred?
I~I A Yes

'101 QJust prior 10 the groundmg and after the groundmg
'I II correcl?
fI I A Um bum yes
"'1 Q You ve heen asked how long Ittoolc to do a cenam thing
rl41 correct?

'III AVes
1161 Q And how long Illook 10 go from Ihls Ihlng 10 Ihe n~Xl

1171 thmg?
fl81 A Yes
fl91 Q Have you not?
101 A Yes
I II Q And you ve also asked 10 Iry 10 put the thIngs In order?
1'1 A Yes
'31 Q What happened first second Ihlrd founh and fifth Isn t
I 41 thaI correct?
,II A Correct

liSA ___~DERALTRIAL TRANSCRIPT
Vol 16 2465
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Vol 16 2466
III Q And have you allempted to do Ihat?
I I A I bave attempted
f1I Q Do you have as you 511 here today haVing - you have I
141 assume had the opponuntty over Ihe past months to look at
'II your NTSB teslImony?
161 A I've bad tbe oppOrtUDlty I baven'l dODe It
{71 Q But at some pomt dId you ever read your NTSB tesllmony?
181 A Yes
,91 Q And did you cver read your Ha7Clwnod Irtall~.llmonv or

1101 pans of II?
fill A Pam of It
II'I Q And do you realize there are differences belween Ihose?
(131 A Yes
fl4l Q ASIO the sequence and the limes and everylhlng?
1I51 A Yes
fl61 Q Is II a fair stalemcnllhat you ve had a great deal of
fl71 difficulty under thele panlcular Clrcumllancel al we ve
1181 deacnbed them remembermg the IImeaal which thmga
1191 occurred?
1201 A Correct
I II Q All nght And thai IS m no Imall pan due 10 what you
I _I had 10 go Ihrough Ihat night the grounding and the aftermath?
I 31 A Correct
1241 Q Now Ihere are some limes that are prelly clear m your
(25) mmd though aren I there?

Vol 16 2468
(II looked at your watLh Lould you see how many seconds there

were
121 on It or dId you remember how many seconds Ihere were on II?
(3) A I would bave been able to see It but Wltb difficulty
141 Q Do you remember seeing how many seconds It was after

2355?
1.51 A "I/o
161 Q As YOU .11 h~re lodav do you hav~ on Independenl
,71 r".oll~.I\()n Ihal vnu can .. , h"rc and rLcslllhe order In

18. whlLh alllh~." Ihlngs w~r~ don~'

(~I A Not an exact cbronolllllV nil
1101 Q And IS II posslhle Ihal ."nalO Ihlngs 10 Ihe way you
(III recite them here today or at the NTSB or at the Hazelwood tnal
II I were out of order from where lhey aClually occurred?
1131 A Yes
1141 Q And IS It also possible Ihat your estimates of the lime It
(1.51 took 10 do Ihangs could be lOaccurale?
(16) A Certamly I - I WlSb I'd made that more clear m my
(J 7) prenous tesbmomes, that I really was not sure, that they
lI8) were purely esbmates
lI91 Q When you were leslifyang before the NTSB?
(20) A Yes
(21) Q Were you allempllng 10 give them an esllmale about how
long
(22) lhe tasks look or were you actuallv giVing them from
(23) recollection the lime II aLlually took you?
(41 A Those were my b~t esbmates of - of time IDtenals otber
(251 tban - placed Wltmn times tbat I could venfy from - from
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I I' fIXes or UDportaDt events such as the beglllD.Ulg of a the

load
(2) prolram up, ad Itned to fIX everythlllll Wlthm those - those
(3) landmark bIDes
(4) Q DOlOg the belt you ~ould to put them In there?
I~I A Yes
16' Q Between the landmark Ilm~~ thaI vuu I.n~w 01'
,7, A Correct
III' Q And .. a mailer of ta~t at the tIm.. you testified ,n Ironl
(9) of the NTSB did you sllllthink the lime of the grounding was

(10) approximately 0004 on the 24th of March?
,II) A I thought It was - that also to be an approXlIDatlon '"
112) QMr COUIIOI do you recall t.:lll1fylng to the NTSB In May of
(13' 1989 that after you ordered the 20 degree right rudder and
114' wllnelsed the rudder angle indicator ~hanglng thaI you
,U) observed It go La rlghL 20 and then IILOP reading from the top
(161 of page 66 quelillon II afLer you put on the rlghl 20 degrees
,171 rudder and wlLnellled the rudder Indl..aLor ~hlnglng did you
(II) observe It go to right 20 and stoP?
(191 Anawer yel I beheY" I did I Lan I spe"lfically reLall
(201 bUL - that II dId but I would haye louhd al Ihe rudd.. r angle
1'1' indicator at that lime y.. ~
I I QuellLlon you wuuld hav.. luul...d al III
I 31 Anlw"r yel
I 4' QueliLlon that would haye b..en your praLII~e)

1-" Answer yes

Vul 16 2470
I II Do you reLalltho,~ qu..~llnn~ ami an.w~r.'
I' A Vllluely yl!!>
,31 Q And th..n lal.. r on Ih~ nexl pag.. on pall" 67 at hn.. 9 Ihe
'~I qu.. stlun was a.l...d now aboul how long w.. Ih.. v~s... l on

right
.~, 20 d~gr~..s b.. for~ you did .omelhlnj, d~.. ?
16, And the anllwer wu I elLlmate IWO mlnule•
•7, Do you r~~allthal'

III' A Yes
191 Q At the time that you talked 10 Caplaln Hazelwood abOUI the

liD' maneuver you were gOing 10 ma'" vuu lully .. llpeLI..d thaI you
III' would be traYehng through wal~r Ihll mlghl h~ ~O fllhoms or
,I , 1.. 911 I.n Ithaltru~?

Ill, A YI!!>
114, Q And I.n Illtru.. that II yuu luu!:. allh.. 2J~~ plulthll
II~' even all.. r giVing a I..n d.. llr.... rlghl rudd.. r .. nmmlnd vou
almolt
116' Lenalnly would haye pUI..d over arL8IIIhat w.. re Ie.. than 50
, 17, fathom.?
11111 A Yes
1191 Q And you would have had a fathometer alarm gOlDg off on 
120' A Yes
I'll Q And would that - would Lhe addItion oflhal alarm Wllh Ihe
I " oth.. r thlDgs thai yuu w .. r~ dnan!, hav.. h..~n ul a,"lstan.. ~ 10

I 3, you?
1_4, A In that perspective no Nllt really I melln I knew tbe
I ~I depth> uf wllter thllt WI! were IIUlOlltll Irllne-e UnYWHl

Vol 16 2471
(Ii Q And you-
('1 A After - after the conversations With Captaul Hazelwood

and
(31 my return to the chart dUnDI the first and second

conversation
(41 With the captam
IS, Q Am I correct In reading thiS chan and I am noL a manner
161 that -that right south of the 2355 the spot thaL you filled
171 al2355 you were about to ent"r water thaL w.. abOUL 29
(8, fathoms In depth?

.491 A Right here? Yes I see 29 fathom mark there
(10, MR SANDERS Your Honor that concludes the
I II' examlDahon of Mr Coulllni
112' THECOURT Thankyou
(13' MR 0 NEILL The plalDLlffs call Wilham Sheehy
(141 THE CLERK Raise your nght hand please
lUI (The WILDesl III Sworn)
(16, THE CLERK For the record sir stale your full name
(171 your addreSll and spell your lasl name please
118' THE WITNESS My name I Wilham Sheehy I hye at
(191 1301 Bergmg Road HasllDgs Nebraska 68901 Lallname Is
(:!OI SHE E H Y
1.11 THE CLERK Thank you ~Ir

I", MR 0 NEILL Your Honor we offer PlalDlIffs
lUI Exhlblls 224 and 355 I underlltand there s no obJecuon 224
('41 and 355
(~I 1'1R SANDERS No obJeLtlon Your Honor

Vol 16 2472
II' THE COURT Thank you Plamllffs Exhlblll 224 and
I I J55 are admilled
13' MR 0 NEILL I m sorry Jl s 3551 I m.allpoke
141 (Exhlbltll 224 and 3551 offered)
I~' MR SANDERS No objection to that on.. either Your
161 Honor
171 THE COURT 355 I and 224 are admilled
(III (Exhibits 224 and 355 I r..~e\Ved)
(9, MR 0 NEILL Your Honor we re calhng - exculle me

liD' We re calhng Mr Sheehy for crola examlDaUon Thai means I
III' get to ask leading questIons And we II use your depolllion
11'1 transcript
(11' CROSS EXAMINATION OF WILLIAM SHEEHY (Llye)
,'4' BY MR 0 NEILL
(I~I Q Could you tell us where you work
116' A Rllht now I work for Sea River Manbme
(171 Q Thai s the old Exxon ShlpplDg Company?
(lHI A Exxuu ~b1PPlUg currect
1191 Q And wh..n did you sLan With th..m?
(201 A I started With them In I beheve It was July of 1974
(21) Q And was that afler graduauon from some manUme academy?
(221 A Yes
(231 Q And whaL academy was that?
(24' "The Joederal Mantlme Academy, KlDgs POlDt New York
I~' Q And lhat sth" sort 01 lap orth" hne marlllmL aCldemy

I I
L
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III Isn I II?

I I A Some people tfunk that
(11 Q Do people who graduate from Kmgs Pomt wear Ihelr nngs on
141 their left hand hlee they do al West Poml?
III A I don't know I don't have one
161 Q I asked that I m a West Pomter and 10 the vears smce
r7I I ve graduated I ve put on so much welghlthal I can I g~1 mv
'SI rmg on anymore
'Y, You were the pon captam of the gulr.oa.1 fl~~lal MIme

110' pomtm lime weren I vou?
,III A Yes sIr
tI I Q And about when was that?
till A I started I believe 10 June of '85
,141 Q And the pnmary Job oflhe pon captam was 10 act as the
'III liaison between ships masters and shore Side management?
1161 A That's correct when I started the Job yes
tl71 Q At some poml 10 lime were the responslblhlles enhanced?
tlSl A Yes, dunnl the time that I was there I actually held
(191 three dIfferent Jobs
1"'01 QCould you tell us what the three different Johs were and
1 II when you held them?
1'1 A Well the first one when I started I was port captaIn for
I Jl all 12 of the vessels there I'm 101011 to say somewhere
around
1_41 the first of '87 we chanled the structure a little bIt and
{~I added a second port captam so I had half as manv vessels
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III after that time and the Job descnptlon chAnlled a httle hit
"1 Not a lot And then ID the - I thmk the lirst of'88 that
IJl structure was chanled and we - I went from beml port

captam
'41 10 shIp group coonhnator and that was the bIggest chanlle

10

III Job descnpuon~ was g01D1l from port Cd plaIn to ~hlp IIrouP
'61 coordmalor
7, Q Now althe same time Ihatthese manag~mentchanges were

'81 takmg place shore Side would It be faIr 10 say Ihat
,YI Mr larossl who was the prelldent of Exxon ShIpp109 Company

110' was Implemenllng management changes With regard to the
{I I I responslblhlles of tanker malters?
1121 A I do not recall any real changes WIth regards to the
(131 masters on the shIps
1141 QHave you ever heard hIm or leen hla.pecch .urrcndcnng
the
11'1 memories?
1161 A Yes
tl71 Q And 10 that speech doesn I he talle about how he at least
tiS) through the 1980s created a .I1lpboard managementleam Wllh
1191 regard to these vessels?
1'01 A Well what he dlscu~sedwas Ideas for the future and
{ II poSSIbilIties for changlOg I don't recall that he
( I specIfically changed anytlung ID that tIme penod
I 31 Q Do you recall him when he made the speech saYing - or
,'41 when you read the sp~e~h - did vou hear II or read II or hOlh '
12'1 A 80th I thmk

Vol 16 247~

tI, QThe latesl and perhaps mosl slgnrficanl step m the
1 I evolution to the new fleel officer mvolved the development of
IJI Ihe shipboard managementleam and the concept of busmess

unrl
141 .I~ward.hlp do VI'U re.all him .avmg thai'
II, A '01 ~peulic IIlv hul-
,~, Q Old VI'lI ""~nd Ihe 191111 n"~1 mana!.!~menl .onferenc~?

,7, A Y~ I probablv dId
I~' Q Wa' a 10P'- 01 d""U"IOn "1Ih~ 191111 fl~el management
'YI ~onreren" rallgu~ al '~a I

tlO' Ai dmJ't rememher If that was or not
11I1 Q Do you recall a IOPIC al fleel managemenl - at a fleet
II I managemenl conference pnor to Ihe groundmg bemg fatIgue al
(131 sea?
tl41 A No
11'1 Q Lei me show you 224 which has heen admllled Have you
(161 ever seen a handout hke Exhlbn 224?
(171 You ve gOI a screen nght there Sir You got your own
(lSI prIvate s.r~en

1191 A Okay I don't reallv remember thIS but I may ha"eseea It
1201 and not -
I II Q Does lhls-
I I A And I generallv remember Illuess the subject but
I 31 Q Does thiS at all r~ Iresh vour re,olle,lIon that m 1988 a
('41 topI. al th~ flellt managemenl conference may have been
fatIgue
('~1 al sea?
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A II rna, hllvl' been ,~

I I Q In AuguSI 01 1911~ when you w.. re th~ - you were then the
('1 gulf coasl fleet manag.. r?
141 A No I was the port captam
I" Q Gulr ,0aSI - the port captalO?
,61 AVes
171 Q Somllnne 10 persooneltold you Ihal CaptalD H87elwood

would
(81 be returOing to dUly as the masler oflhe Yorktown IS thai a
191 correct statement?

1101 A That's correct
1111 Q And you were laler lold hy your hon who was John
1121 TompklDs 10 meet wllh CaplalD H87elwood?
1131 A Yes
1141 Q And TompklDs told you Ihal Ha7elwood had been
determlDed 10

(1'1 be fil for duty 10 8 m~dl.81 .~ns..?
1161 A Yes Tompkms told me that he was returnmg to sea Yes

(171 beheve he saId that
liS) Q And he was gOlOg to be asSIgned to the Exxon Yorklown?
1191 A Yes
1201 Q And the sum and substance oflhla conversation was about
(211 IWO manutes?
1 21 A ApprOXImately
1'1 Q And Tompkans n..v.. r lold you Ihe r~ason for Captaan
I 41 Ha7~lwnod, Illav.. 01 ahs~n,~ 7

'I, A When - wheu rnmpklD~ and I had that conversation we
were
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'II both goUlg to the same ml!eUDIl We were dnvlDll up oortb
of

I I town I dOD't believe tb.u be told me aoy reasoo tbeo
131 Q And you dldn I ask him aboullbe nalure of Caplam
141 Hazelwood II medical leave?
(51 A No
(61 Q And you learned later on Ibat Mr Tompkms was In fact
(71 aware oflbe reason for Captam Hazelwood s medl~alleave?

lSI A I - I assumed that be was aware of It, yes
191 Q Now after your diSCUSSion With Mr Tompkms and before

1101 your meetlDg wllb Caplam Hazelwood you called a Mark Pierce
III' to find OUI whallbe situalion wa. wllh Captam Ha.l:elwood you
'1_1 were cunoulI?
1131 A Yes I called Mark Pierce because I bad Just relaeved
1141 CaptaJD Pierce aDd so I decided to - before I left for tbe
1151 meelLUg, to call Capl8lD Pierce aDd Just probe tbe Issue a
1161 bttle bit
1171 Q And Pierce told you thai Caplam Ha.l:elwood had been ID
some
(IS) kind ofalcobol rehabllatataon?
(19) A Yes
(20) Q And Ibat he descnbed Captain Hazelwood s problem as
(21) dnnklng problems?
I"' A I CaD't recall for sure - I bebeve be said tbat yes
'3, Q And Captam Pierce was of the 0plDIon Ihal Caplaln
'4, Ha.l:elwood s dnnkmg msy hay. h••n IDtertennl, wllh Ca~plaln

I, Ha/.lwood. Joh I
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II' A No I bebeve tbat wbat Captaan Pierce told me was tbat 
," sometbLUg aloog the hoes tbat Captaul Hazelwood weot
Il' voluotanly to a rebabllatauoo prugram before Il anterfered
I~' WIth bas Job performaoce
,5, Q Old he at some .ubl..qu..nttlme tell you thai Jo...ph
,6, HI/.lwood. drlnkmg prnbl.m. Inl .. rl.r.d wllh lh. p.rtorman~.
,7, of CaptSin Haz.lwood .Joh '
,., A I beheve Ibolt Mark did oUllell me Iholl Ih.1l he 'did
,~, Ibere may bllVe bl!eo a polentlal for It but I dun I belaeve he

,IU, ever ~ald tbat tbere were aoy perfurmaoce prublem~

'II' Q Okay >lr would you go to page 116 of your depolillon
'1.1 trana.npt? And on page 116 of your depolilion trana.npt at
(13) hne 21lbrough page 117 hne 5 would you read Ibat?
114) A Startaog 00 wblcb laDe hoe-
"51 Q Lme 21 there I a quelillon on hne 21
'16, MR SANDERS Your Honor I .I asl.. Ihal qu...llon 1,0

'17, ba~k 10 116 hn. S Mak. II .ompl..te
1M' MR 0 NEILL Th" I. m) .. 'tamlna""n JudI!. II h.

,I~' wanl.to r.dlr•• t him -
,.0, THE COURT Well Ithmk the rul. :oay' that you n d
t " to pick the: r..levanl part Talc.. II 1"01.. al II and , II
I , you r. l,.ulDg alllhlli ,rd.vllnl

" MR 0 NEILL Th. lOP "I pill,. 1III.I.al, w'lh lh. IIr'l
.a, Pu.. r~~ unv""r,alHII1 I hdh.\~ Ill\ "Iu~'lll'n '.'111 ... dl an" llln...

, I, all.r IIIK~ O,d MsrL P,.r... dl any 111ll.. III1.r IIIK~ 1.11 vou
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I. how Joseph Hazelwood s dnnklDg problem IDterfered With the

I , performance of Hazelwood s Job
III BY MR 0 NEILL
(4' Q Sir Mr Sheehy CaplalD Sheehy when I asked you Ibe
(51 qUCIIllon I wanl you to know I read II out of Ibe Iranscnpt
16, A Ob, I'm sure you dad
17l Q ThaI s how I do It I don t have the confidence to ask
(81 questions I don t know Ibe answer to
(91 A WeD, the tbLUg that's re1evaDllS be asks up aD hoe 5

1101 about problems mterfenng WIth Joe's Job, aDd I saad DO, I
.lJ.IJ doo't tluok there were auy problems mterfenng With Joe's
Job
(I 1 aDd I believe tbas - tbas IS down -
1131 Q Let s read Ibe queallonland answers oUlloud I II read
1141 lhe question an answer out loud
II~I AOkay
1161 Q And you tell me whelber I read II out loud right or not
(171 AOkay
(lSI Q Queltlon, did Mark Pierce alany lime after 1985 lell you
119) how Joseph Hazelwood a dnn1cJng problems Interfered wllb Ibe
(20) performance of Hazelwood aJob?
(21) Answer I belaeve Ibal a subsequent tame he did tell me
(nl somelblDg about II
('31 Question what did he tell you?
1241 Anllwer uemll 10 me hLe he told me somelblDg aboul some
I_~' problems on one allb.. ves:k:ls Joe was on and Ibal was whal

Vol 16 2480
III actually precipitated hiS IDvolvemenl wllh Joe and
(") encouragemenl to go to a program
(3' Were Ibose questlonll BIlked and were lbollC anlwers given?
14' AVes
15, Q And IDdeed CaptalD PIerce told you Ihal he was
16, IDstrumenlal In getllng Caplaln Hazelwood to seek help for hiS
17l dnnklDg problem?
(KI A Captaul Pierce saad tbat be bad some mvolvement WIth
I~I Captam Hazelwood guaug 10to a program I dOD't believe he

110' ,aid be was lostrumeolal but be did say tbat be bad some
1111 auvolvement WIth that due to some problems that be bad
seen
(12) that I dOD't tbmk were Job related
(13) Q Are you al all aware of Ibe Graves report?
1141 A First tame I saw that was wben It was oDe of tbe
1151 predeslgoated documents
1161 Q II would appear from Ibe Graves report thai Captaan
1171 Ha/.lwood. drlDklDg wa'Job r.. laled wouldn til?
'IK' A Maybe at some poaut I doo't koow
II~I Q Would you go 10 pal,e 113 of your deposition transcript
('01 hne 19 and With regard 10 lhe word IDslrumcntal was the
( I' qu..sllon asl..ed - let s .Iart on hne: 20 There are a variety
1 , 01 qu...lIon. and you ev..ntually an.wer
'" Th. qU...11l1D .. y... hUI th.. an.w.. r ,. I hdlev.. that Mark
1 4, ,aid Ihat h.. - he wa. IDvolved an Joe s dnnlclng problem and
1251 Ihat he had lold or Ihal he had been IDstrumentallD Joe
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(II fair to say thai It was In the open lobbv of the Windham Hotel?

I I A Tbe way I recall tbat meeting was I met CaptalD
Hazelwood

1'1 ngbt bv the entrance and we ~at down attbe c1os~t

141 dvaddble - I bebeve It WdS a coucb and a table ID tbe lobby
" there

161 Q And Ihal _ - vou could de-erlhe II a< Ihe lobbv bar an
.7, open lobbv bar w,'uld thaI be fair?

I~I A Yeah You could get heverall~~Ilhng tbere yes
191 Q Captain Ha"elwood ~ testlhed that YOU had a beer there?

1101 A f may-or may not bave bad a beer I don't really recall
(Ill wbat I bad

(I I Q But It S one of those places that we all know In hotel

1131 lobbies where the table S out there and there s a bar set up
(141 and II soul In the atnum?

(I II A It's ID tbe atnum
116. Q Is thai a fair statemenl?

1171 A Yes tbat'~ correct
1181 Q Now Caplaln Ha7elwood ha< lestlfied Ihal In hiS

(191 eonver~atlon With YOU the subJect ofdnnkang did not come
("'01 up Ol.av? Your reeolle~llOnof thai IS different Isn Ill?
(II A Yes

(' I QSo we have two versIOns 8S to what took place We have

1 31 whalever he lestlfied to her~ In Ihe courtroom and your
(41 recollccllon IS that Caplaan Ha7elwood told you that he was no
(...ll longer drankang?

A Captam PIerce may bave been speculatlDg tbat tbere wa~

potenbal 'or problems I' - I' CaptalD Hazelwood was not
rebabilitated I recall sometblDl! bke tbat

Q And did he tell you that CaptalO Hazelwood needed 10 seek
thIS help and succes8fully complete the alcohol rehabilItation
program In order 10 remain employed?

A He told me tbat If be dIdn't seek some sort of

rebabilitatlon tbat - tbat tbere was a potential for fum to

do sometblDl! tbat may JeopardIze blS employment

BSA.:....- _
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III seeking help and that It was a good thing that he dId and

( ) that you know he needed to seek this help and successfully

I3l complete this program In order to remain employed with the

,'I company something along those hnes that In the context 01

III thIs last chance thing came In

161 Did you say thai?

7) A Yes I bebeve so

181 Q And the word Instrumental was Your word wasn I II?
191 A Yes

.10) Q Did Mr Pierce or Captain Pierce tell YOU that he hoped
III) thal Captain Hazelwood had been rehablhtated?

I 1'1 A I bebeve be made a comment sometblDg bke tbat
1111 Q And did he tell you thaI It was a good thing that Captain

1141 Hazelwood had stopped dnnklng because that Captain
Hazelwood

'I II wouldn I remain an employee If he continued Ihe way thaI he
1161 was?

Vol 16 24K2

III Q Indeed Caplaln Pler~e told you Ihatlhls would probablv he
(2) Captain Hazelwood slut chance?

11\ A He made some comment bke tbat
141 Q And thiS was ,n 1985 thiS last chance commenl was 10

151 1985?

161 A Yes
71 Q So you hsd - at thiS pOtnl 10 time 10 198~ prior to your

181 meeting With Captain Hazelwood you had had a telephone
191 conversation With or a conversation WIth TompkinS may have

1101 been an the car?

'II) A No It was In my office
(12) Q It was In your office and then you had thIS follow up
(1)1 conversallon With Captain PIerce?

n41 A Yes
1151 Q And then you met With Captaan Hazelwood at a - at the
(161 Windham Hotel In where?

(I n A That's tbe WlDdbam Hotel Dear tbe aIrport HoustOD
(181 Q In Houston?
(191 A IDtercoDtlDeDtai yes sIr
(20) Q And Captaan Hazelwood was gOing to come In for thiS
meeting
(21) and then the next day he was gOing to be reassigned to the
1"1 Exxon Yorktown?

(31 A That's correct
(241 Q And the meeting has been deSCribed as haVing taken place

an
l...ll a vanety of dlfferenl environments Would you - would II be

Vol 1(, 24K4

," A That'~ correct
I I Q And you told Captain H87elwood that this was your last

1" chance?
141 A Wheo we were SlttlDg tbere at tbe table aDd I caD't recall

151 for sure what precIpItated tbe commeot but I bebeve
CaptalD

(61 Hazelwood proffered tbat to me tbat be was not dnnklDg
and I

171 saId good I uDderstand tbat - tbat tblS - tbat you
181 shouldo't he or thIS IS your last cbance or sometblDg along

19' tbose hnes
1101 QSo thai In 1985 alleast as you and I are talkmg and your
III. recolleclJon of the coovenallon ioes Captam Hazelwood was
" I told Ihal thiS was hiS last chance?
IIlI A I don't tblDk I ever saId CaptaIn Hazelwood was told It

was
1141 blS last cbance
1151 Q Did you aay I underlltand thai thiS IS your lut chance thIS
1161 lime?

(171 A I may bave sud tbat yes sIr
1181 Q You re careful In your speech and.f I overstate feel free

119) to come back and -
(201 A Okay
(II Q All rlghl?

1'1 AOkay
1 'I Q You did not ask Captain Hahlwnod anything ahout hiS
I 41 afler~are AA menIal nr emollnnal help family support
I II slru~lure Ihose klnd~ lllthln~s did you?
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II I Q And Ihal wah vour bohof allhe lime lhal Caplaln Hazelwood
I , 10185 under your walch?
III AYes,. bebeve thai he was m some sort of program, yes
1.' Q And you made no allempllo delermane IfCaplalD Hazelwood
I~I ..ould allend AA or aflercare meelangs dunng hiS lOUrs al sea
I~I did you?
17' A The delaJJs of CaplalD Hazelwood's aflercare program as

181 saad, were not - nol matters thai. was pnvy 10 I was sb1l
191 on the peer level WIth CaplaUl Hazelwood Wballus

program
1101 was, how frequently, what - I dldn'l even know wbal group
he
1111 waslolDl to, whether It was AA or rapid recovery or any of
1121 those
11'. Q Thai I - thaI I line In facl lei I lake thai one Ilep
114' lurlher Would II be fair 10 oy thai no one ovor told you to
., ~I monitor CapLam Hazelwood regardang hi. u.e of alcohol?
116. A Well, the fact of the matter IS IS that. don't recall
Ill, speclfacally beIDI told and Ilhmk II'S probably becall5e I
I'~' recollJl1Zl! thai such momlonog of like thai that you speak
was
1191 part of my Job m the base cue I did nol recall of
l!Ol specifically belDl told 10 do aoylbang otber tbao wbat I felt
( II hke. was dOing already
(22) Q Well my sialemenl IS correci you were nover laid by
1231 anyone al Exxon 10 mOnllor Joseph Hazelwood regardang the
uso
1'41 of alcohol?
1'51 A. - I mayor may not have been told that I don't recall

,-
I I

I
~

J

I

~J
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II' A No My understandmg Wd~ tbdt Mr TompklDs bad
dlready met

(21 WIth Ium All a matter of fact tbat was tbe agreement that I
1'1 bad With John Tomplum WW.tbdtl Wd~ redllv onl) 10 meet

With
14, CaplalD Hazelwood If be did nol make lito Ibe Wllldbam
I~I I did know that Mr Tompkuas did meet wltb Joe so In
16' actuahty, my meetang wltb CaplalD Hazelwood was

redUDdant at
(1) that pomt
(81 Q Would II be fair 10 say lIIalln lIIe summer of 1985 you
(91 were on notice of a pOlentlal problem thaI IS Caplam

(101 Hazelwood alcohol rehablhlatlon and whal Caplam PIerce had
III) lold you?
(12) A Captam Pierce - yes Captam Pierce bad - wben - I
1111 belaeve that perbaps abo wben I relieved Captain Pierce In
(14) JUDe, seYerai months before tbe Windham meeting I
bebenthat
(15, Captaua Pierce slud somethlDg to me about Laptaln
Hazelwood
1161 bemg on medical leave We dldn'l gel down 10 tbe detam of
1171 any of It nor did we dISCUSS wben be would be back
II~' Q And you underslood dunng Ih.. penod ofllm.. lIIal you
119, workod With Caplam Hai:olwood on Ih.. gull .. oasllhallhoro wa~

20, a fairly high hk..hhood thai .om..on.. Wllh an al..ohol problom
1211 would Slart dnnkmg agam?
1_ 1 A I don't know If I was aware of what tbat likelihood wits
I)' I'm nol sure If • could IIsslgn a percentage 10 It bUll
( 41 certauaJy recogmzed thalll ww. ~omethlng 10 be concerned
I 51 aboul
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II' Q Th.. lerm lalrly hlA,h Ih.. r..a.un Ihal I u.od Ihal 10 lhal
(21 w.. the phrale thai you u.ed m your dCposlllon Would you
\1' Lako ISlue With thaI now I

14, A. 'd have to read that
I~' Q Lol • find II

16, A Okay
1, Q Lol • go 10 pall" 211~ lin.. 16 Th.. qu llon wa. and whal

(~I was your undorslandmg a. 10 Ih.. ral .. 01 r ,dlvlsm I And your
,9' answer was lIIal II was lalrly hll,h Do vou ..... Ihal'

"0' A Yes Thai refresbes mv memorv the ducu~~lUnabout
II" recidiVism a little bit
" Q W an lako - w.... an Id our 11m.. W an ~o had.. h.. r..
", and la a look al whal vuu n d 10 100'" al h au"" Ih .. r..

.'4, ar.. - lh .. re • h ..... 400 or ~1l0 pUb'" llllrsn... npllh .. r..
II~' A Yellb
116, Q And you knew Ihal a follow up Prill, ram w.. a n.....ssary pan
(171 of CaplaID Hazelwood I alcohol rehabllllatlon?
(I~, A Tbe details 10 my knowledge about Caplaln Hazelwood's
119, program were very 11mlied because It was a confideotldl
matter
(201 that really ooly a supervisor would be pnvy to '0 tbe delalls
, I, of blS program dnd of bl~ dftercdre \IIUdllon I Wd~ not pnvy
, , 10

'" Q You kn..w as a l,..n.. ral proposillon IhalU lulluw up prill-rum
I 4, was a n.....ssary panol an al.ohul r..halllhldiion prnl,ram'
'~I A. know ID - ye!l 10 mo~t Cd~l!!lIIIS ye\

Vol 16 24811
1II being told thai • may bave been
1.1 Q Okay Would you go 10 page 218 of your d"poSlllon
(11 tranlcrapl and I m goang 10 road from lin.. 210 ho.. 5 and you
141 ..an follow along wuh mo
I~I O"'ay wore you ev.. r lold by aoyone al Exxon 10 mOnllor
161 Joseph Ha.telwood regarding use of alcohol and your answer

lOla.

III no
1~1 Do you I ..e Ihal?
191 A Yes BUI tben on the same page. specifically say that.

1101 wouidO'1 oeces~anly be lold that becall5e It was part of my
Job
"II 10 monllor tbat
II I Q Well vou wer...on... rn..d aboullhls man weron I you Ju.1
cDI on your own? Your own anvesilgatlon wllhoUI boang lold 10
114, mOnllor him pUll you on nOIlCo of a pOI.nllal prohlem dldn I
lUI II?
(161 A. felt like It was my Job 10 - to monitor bam yes
(171 Q And would II be faIr 10 say thaI you don I "'now whether
(181 anybody ..1.0 speclfi",ally monnored Joseph Hai:..lwood
regardang
1191 hiS us.. of alcohol?
1"01 A I doo't koow specifically whal otber mODltonng plans or
I II programs were
( I Q Now al some poanI an tlmo a Mr Jim Shaw comes 10 you With
( " r..gard 10 CaplalD Ha,.. lwood?
141 A Yeah
I II Q Is Ihal a .. orrecl Slal..m..nl?
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" AVes
" Q And he was a port sleward whale vou were Ihe pan caplaln
11, oflhe gulf coasl neel?
14, A That's correct
II, Q And you view Mr Shaw as being an honesl man?
'61 A I believe my tesbmony was that he s - he's honest and
11, well mtenuoned but he also IS prone to gossip to

exaggerate
III tbmgs rather - he lacks In credlbllltv ~ometlme<islmplv
191 because of Ins gosslpmg aod exaggeration

110' Q He had never - are you finished?
1111 AVes
'" QHe had never before or after reponed any OUI of school
113) dnnklng probleml thai he had Thlill the only drinking
1141 repon thai Mr Shaw ever brought to you Isn lit?
I 15, A I had had a lot of contact With Jim Shaw oYer the years
116. and I thmk he - he talked about aU aspects of people's
117) pnvate bYes over tbe years I tbmk I may ban - I don't
III' tlunk I, wlule port captam, ever heard any other rumors from
,,91 Jim, but I tbmk perhaps wben I saded With blm I bad
I 0) Q When you were pon captain Mr Shaw dldn I come In and
I " lell you any olher OUI of school drinking Slones did he?
I"':!) A I can't poslUvely say that be didn't but I don't recall
f2)1 that he Jhd

~, Q And Mr Shaw lold vou Ihal Caplaln Ha,.. lwllod wa~ aCllng
• I' funnv?

Vol 16 2491
II' J,m Shaw .. xpressed .. on..ern Ihal a 101 01 people saw Joseph
., Ha7elwolld drunk quesllon And vour answer was I helleve he
1
"

said ~omelhlng like hey thiS man - Ih,s Isn 1100 cool I
141 mean we have allihe people slonng Ihe vessel and Joe was he
15, said mIsbehaving or I can I remember exactly whal

terminology
.6, he used hUI somelhlng like Ihat Like I say .1 was somewhal
7, ,rvpl" and I maY have 'aid whal dc. ~Oll m,an YOU mean he

was
,8, drunl. dnd h, 'did v.. , IIr I ,an t r,m.. mher hllw II went hut
I~' Ihahlttled up h"lnJ Ih.. hllllom lin.. '0 III ~peak JIm alleging

110' Ihal
(II) Is that a - does thai lalrly state what happened?
11'1 A I tbmk so yes
(131 Q It s a touchy thing for a pon steward to repon a meater
114' hClng drunk lin III?
IU, A I don't thmk It's so touchy for Jim Shaw beuuse he
1161 regularly gossips about people's personal lives and tbmgs
like
1171 tbat I don't thlDk that he felt uncomfortable about dOlnll
II 81 that atall
1191 Q Allh.. lIme Ihat Mr Shaw hroughlthls Informallon 10 you
I'll' vou had - vou kn..w Ihal Caplaln Ha7..lwood had heen Ihrough
Ihe
I " pmgram and vou a"onhng III \Our 1"'lImonv had lold him
Ih,s
I , was hi, laol ,han.... '
I" A I told blm that I undentood It was Ins last chance yes
f 4, Q Now let stalk ahoulthe things that you dldn t do after
IU, Ihe Shaw r..port Vou dldn I go and IntervIew anybody elle on

Vol 16 2490 Vol 16 2492
II' AVes
I I Q And you had to press him 10 get the siory up dldn I you?
131 AVes
.41 Q And you dId pr..ss him?
151 AVes
16' Q And Mr Shaw lold you Ihal Captain Hazelwood was drunl.

over
171 In Baton Rouge when Mr Shaw was on Ihe ship?
'1' A I believe tbat be alluded to tbat fact tbat my dISCUSSion
.9' With Mr Sbaw - be was belDg so cryphC and so ambiguous

In
1101 wbat he was saymg I can't recaU tbat be specifically SOld
I III be was drunk I tblnk be said that be thought Captam
1121 Hazelwood had fallen off the wagon or sometbmg bke tbat

II 3I conhDued to questIOn blm about wbat be meant bv tbat
1141 Q Old Mr Shaw tell you Ihal Captain Huelwood was drunk'
fI ~I A Like I say as - a~ near as I cao recall ngbt now he
1161 said that be bad fallen off tbe waRon or that be was achnlZ
fl71 funny
fill QThe cure dldn I work?
1191 A May bave said that
('01 Q And did he tell you Ihat he was concerned aboul Captain
, II Hazelwood being drunk on board ship?
'-:1 A I don't know If be said that be was concerned
I 31 Q Would you go 10 page 156 of your depOSItion transcnpt
(24) hne 16 and I m gOing 10 read Ihe 157 hne 2 and why don I
(..j) you follow along

II' th.. sh.p dId ynu'
I' A By the hme IlZotthl! 'haw I'l!port thl! "lup bad left
11, Q At no lIme ancr lhat did you go and did you talk to the
14, peopl.. thai w.. re on the shIp and asl.. them about the Shaw
f~1 allegallons did you?
161 A Subsequent to tbe Sbaw allegatlOn~ I did go over to tbe
17, vessel talked to (.aptalD Hazelwood aod I made myself

available
(8' to otber crew members
191 Q Vou made younelfavallable Old you go and ask any oflhe

(i01 olher creW memhers anythlllg spe.. Ifi ..ally ahout the Shaw
(ill allegations?
(121 A I did not specifically ask aoybndy If they had seen
Captain
fIJI Hazelwood drunk or anvtbmlZ like tbat
"4, Q And anvthlng \11th.. pOI.. nllal wlln..ssea .. rew members
" \, Ihere w.. r.. a varlely nlnlh.. r pOh:nllal wltnesael the
II ft' slevedor..s Isn I thai flghl '
117, A Well therl! wl!rl! ,uml! lotevl!dures on there but my
feelings
(i81 ahouttbat wbole report due to Mr Shaw's lack of
creJhbwty
(191 I thought tbatlt would be lDappropnate to lanncb IDtO an
l:!Ol mveshgatlon that could possIhly undermme Captam
Hazelwood's
(211 authonty based on such a scurnlous report from baslcaUy a
(221 non-eredlble source So I felt tbat It was prndentto take
1.3) other avenues before I did anytlunlZ that I thougbt mlllht
have
I 4, been an uverreactlOn
1'.5. Q Would II be fair to say that wuh regard to the potenual
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III wllnesses wllil regard 10 Ihe Shaw evenl Ihal IS Ihe olher
(21 crew members and lile slevedores you dldn I go and Inlervlew
(3) lbem?
(4) A I cbd Dot mtenlew the stevedores, no
(5) Q Now Captam Hazelwood - you look lills senously enough
(6) lile Illuallon senously enough 10 call Mark Pierce dldn I
(1) you?
(81 A Yes I called Captain Pierce Probably Immediately after
IYI Jam Sbaw told me the - the story

(10) Q And PIerce lold you lilallf Captain Ha.lelwood was dnnklng
(II) agam he was gomg 10 be In big Irouble?
112) A Hes81dsomethmgllkethat YI!!> I mDotsurewbattbe
II l I trouble was refernDg tu If It wa~ a profesSIonal ur a
1141 personal seDlie
lUI Q Well lei stalk abOUllhal be..aua.: during lilal ~ame phone
116) call dldn I Captam PIerce lell you Ihal Captain Ha.relwood s
(17) dnnkmg problems had Inlerfered wuh hiS Job performance al
(18) anoliler lime?
(19) MR SANDERS Your HODor lilll han been asked and
(20) answered We ve spenl qUlle a bll of lime on II

(211 MR 0 NEILL II I anoliler lime
(221 THE COURT My sense of II IS lills IS anoliler lime
1'31 bUI lilo: Jury Will hav.. 10 maL.o: Ihal .. all for Iho:m~..lv..s based
1241 on lile lesllmony

"" BY MR 0 NEILL

Vol 16 24114
III Q Old he Inform you ofthalln Ihallelephone conversallon?
121 A I believe that In thattelephoDe cODversatlon here agalD
III there was the ODe at thIS time lind the ooe 10 Augu~t of '85 I
,41 doo't beheYl! that be ever ,aid thut then wen Ullv

,.II profl!S~loolll pruhlelu, thdl - Ihul hu, dl vel uffec.l~
Captalo

16, Hazelwood', Job pertonoance lie IIIUV have ulludtd to
personal
,7. problem~or problem, III geuerdl but I doo I beheYl! Ihal be
lSI ever spl!ClficaUy told me that - he may have ~ald there were
(91 lome problems maybe even problems OD the ship but - but

(101 DOthing that had reaDy oegatlvely Impacted performaoce at
that
till pomt
.121 Q Old he lell you lilallhere had been drinking problems lilal
,Ill Inlerf..red wllil lilll pllrforman.... uf Ha.r..lwood SJob?
1141 A I don't reclllilf he ~ald that for ,ure
tI" Q Lei 5 go 10 pagll 116 ofyourdepoMllll1O lran~.. rlpl
1161 MR SANDERS Your Honor Ihls I... xs.. lly whal 101 ....lid
17. h""lor"" ",xa"l sam"" pal,'" ","'a I ""HI"", Ian",

,lSI THE COURT a. Ihallh.. SSIIl.. ps!, .. I

,I~. MR 0 NEILL II I.lh...dln.. Pdb" bullh.. IIlsn 1'

1"01 MR SANDERS Sam.. qUllsllon Ih.. re w.. r.. 11010

I I I .. onversallon~ Th.. an~w .. r 10 Ih .. hr.lon.. I' un lin.. ~ snd
1'21 lills one IS where he ~ refernnl. 10 again II s Ihe very same
1_11 lillng
1_41 THE COURT II we ve heen over II Mr 0 Neill 1..1 5

1.11 don I do II again

Vol 16 2495
II' MR 0 NEILL 1 II move on Judge I II move on
121 BY MR 0 NEILL
131 Q At some lime you also talked to an Ivan MlhaJlovlc?
(4) A Correct
(5) Q And he IS a fnend of Captam Hazelwood s?
(61 A Yes, I tIunk I tIunk they live near each other I'm not
(1) sure how close they are
(81 Q And II crossed your mmd that Captam Hazelwood would
IYI lip -lilat CaptalO MlhaJlovlc would lip offCaptam Hazelwood

1101 aboul your mveStlgallon wouldn tit?
HoI I A Captain MdIBJlovlc was a classmate of mme through aD
four
II I years of school and I behen that I could trust CaptaJn
IIlI Mlbajlovlc to dIScuss an ISSue With bun If I wanted to I may
(14) have had some coacem about that, but I belIeve that I felt
1151 that oyer all, It would be better to - to dl5cuss tIus With
(16) Capt.am MJbajlovlc
\17) Q BUill dId cross your mmd dldn I II?
(18) A It may baye crossed my mmd, yes
(191 QThon you teltlficd lbal you wonllo see Captam Hazelwood
(20) Isn t that nght about the Sbaw mCldonl?
(21) A 11us was the same tune, that you were taUung about, With
(221 the stevedores
1'31 Q AboUllile same time?
(41 A It was exactly the same bme
1'.11 Q Now Caplam Ha7elwood doesn I recalililis conversallon?

Vol 16 2496
II' A Well, about esght years ago
121 Q And you can I really remember who said what 10 whom can
1'1 you 10 the conversation?
141 A I cao't really remember what was sBld I caD remember
1'1 ufter I calltd Pierce after I called MlhaJlovlC I caD
161 remember I got a great deal of satl5facboo from MabBjlovlc

00

171 a very persooallevel that LaptBlo Hazelwood was oot
dnokmg

181 aod that was my cluef reason for caUmg MabaJlovlc because
I

19J knew they lived close to each other and that - that CaptaJn
(101 MdIBjloYIC would certaJnly know that
(II J I - With that background, I cbd go over to the vessel I
(121 tbmk I spent about SIX or eaght hours 00 thesbap First
IIII place I went was Captain Hazelwood's olrlCe What 1581d to
\141 CaptalD Hazelwood as oear as I cao recollect was Imformed
him
11.1. that I had heard these allegabuos I doo't believe I told bam
116. who made them regardlDg hIS last port caU
117. My recollecboo IS that we did not bave a lengthy
IISI conversaboo about It but I told him that thIS had come up
(19) doo't koow If I talked to bam or Dot about aoy of the other
1201 thlDgs I did but I was comfortable at the end of my
(211 CODversabon With C.aptaJn Hazelwood that the aUegabons
were
(.21 untrue based 00 - on everythmg else
(231 Q Old you know lilat Caplam Ha.lelwood had resumed drlnkang
an
1241 1986?
(5. A No
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,I. MR SANDERS GIV" us a .econd ,cunsel
1'1 BY MR 0 NEill
f" Q QuestIOn did you do anythlOg different - did you do
14\ anything differently after the Shaw reponlO terms of
IS\ momtotlng or walchlOg Hazelwood?
161 Answer here again I may have but I don t recall of
,7. anything thaI slgmli,anllhal I ,an 'pe'IIi,aIlY tell you thai
K. I did d" .omelhln/, d,ff,r,nl
.9. 0" you '" ahal )

tlO, A Ye\
I III Q Anti" would II be lair to say Ihat Mr Koops you re unaware
II \ as 10 whether Mr Koops did anvthlng differently? After the
IIJ) Shaw repon?
(141 A I'm Dot sure wbat Mr Koops did DO
1151 Q And you don t recall ever diSCUSSing wllh Mr Koops about
(161 whether you and he should watch Captain Hazelwood more
cloaely?
(111 A The - typically wben I would VISit tbe SblPS, DWlgbt or
(181 Mr Koops required us to make a report back to him That
was a
1191 one page wntten form tbat covered a number of ISSUes I
know
I o. that I - they were called v~~el vl~ltatJon report~ aDd I'm
I I. ~ure I wrote those when I V'~lted tbe Yorktown DWlgbt aDd I
I I m.n hllve talked ..bout II nr "I! mol' nnt I caD t specifically
f'l remember
I 41 Q Ol.ay L..I. gn In th, .am, pag, 323 nf your deposllion
("', Iranscflpt and I II read from hne 1710 hne 21 and you see

IlSA FEDERA~ TRIAL TRANSCRWf
Vol 16 2497

'1. Q And YOU reponed all ofthas 10 the gulfcoasl fleet
f I manager DWight Koops?
f3l A That's correct
141 Q And YOU had never talked to Mr Koops before about
f51 Hazelwood s alcohol rehablillatlon?
f61 A I'm a httle unclear about tbe temporal sequence of all
f1l thIS I - I don't recall specifically talkang to DWlgbt about
fSI Captain Hazelwood's rehabilltataon but as I had ~ald th.,
191 tbas was a confidential matter tbat I would bave made tbe

ff01 assumption tbat whatever arrangements tbat Cdptaan
Hazelwood
fII. had would have been wltb Mr Koops and It would bave been
ana
fI 1 confidential status
fiJI Q Would It be falrlo say that you had never talked to
'14' Mr Koops before aboul Hazelwood s alcohol rehabilitation?
1151 A Before?
1161 Q 11us repon
1111 A Before tblS report, I - I may bave talked to DWlgbt about
llSI It I - I don't specifically recall dlSCUSSlDg anytbang about
1191 Joe's aftercare or bas rebablhtataon program Wltb DWight
1201 Q And you made thIS repon that s - 10 Mr Koops?
filA Yes
f I Q And after you told Mr Koops aboulthe Shaw repon YOU
'" assumed that the hall was 10 Mr Koops ,oun?
I 4\ A I assumed that as far a~ furtber action on tbls specific
I SI allegation that the ball was then an Mr Koops' coun yes

Vol 16 2498
," Q And he was the gul f coast neet manager?
12\ A Yes
(1\ Q And he reponed dlrectlv to the company presldenl?
14, A Yes
1'1 Q And after Mr Shaw s repon about Captain HlI7elwood you
161 cao t recall dOlOg anythlOg different yourself 10 terms of
111 watch109 CaptalO Hazelwood can you?
lSI A Well I thank from tbe very beglllDlDg when you know
'91 subsequent to my first conversataon With Captaan Pierce

you
1101 know I probably had a belghtened awareness or recognized
tbe
I) 1I need to be more alert I tlunk It would be flllr to say that
(121 With CaptIIID Hazelwood's ancldent Wltb Jim Shaw If tbat
would
IIJI baye maybe been some otber person tbat Jim Sbaw was 
was
1141 sayang tbat about I may not bave - baye eYen reacted as
II SI strongly as I did Wltb that
1161 So I don't tblnk It'~ a fair cbaractenzatlon to say that I
(17) never did lIDytbang different With Captam Hazelwood,
becallSe I
1181 always subconSCiously knew of Ius background
(191 Q You Icnew thai he was an aCCIdent walllOg to happen dldn t
(201 you?
(211 ANo
('21 Q Let s go to Page 323 of your depOSItion transcnpt hne 8
(23) and I II read from hne 8 to hne IJ
(241 A Wlucb page was tbat sir?
(2.S1 Q 323 sir

Vol 16 2~OO

.1. If I g,1 II flghl
I I Question Itllce II you never discussed wllh Koops sal
"\ down and laid mavh.. we nughllo wllch him a hltle more

closely
141 or something hlce that?
m And your answer was I can t remember havlOg a conversation
161 hke that
C1l Old I gel It fight?
lSI A Yes
(91 Q And Indeed thll WaB the only dlSCUSllon that you had WIth

(101 Mr Koop. aboul Hazelwood and alcohol th.1 one dllculI.on?
(Ill A Well, lIS I say, I know that I tbsc:ussed a lot of ISsues
1121 Wltb DWlgbt especlaUy eacb time I - I VISited the vessel
"'1 I'm sure I dl~us~ed Captam Hazelwood Wltb DWlgbt I'm
sure
11.' DWIght lI,ked me bow (.lIptlllD Hllzelwood was dOIDg aDd I
reported
115\ OD that I thank tbat Mr Koops aDd I had an understaDdlDg
(161 betweeD tbe two of us wbat that mellOt but specifically, I
(11\ caD't remember a date aDd a tame wben I dISCussed that
specific
(181 ISsue Wltb him
(191 Q Now sometime 10 1987 the 118ue of Clptaln Hazelwood
being
no1 realllgned to the west COI.t fleet come. up do you recall
(211 that?
(221 A Yes
(231 Q And you hid a ,onversallon With I Mr Andy Manlnoau?
IW A Yes
('I Q And Mr Manlneau wa. In the ,nurse of thIs convenillon
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,i. al I.:asl "onc.:rn.:d .:nough abuul Caplilin Hd.l.:lwuod (0 aoL

Ihe
[ I qu.:suon wh.:th.:r Jo" wao drmLmh I

[3, A Yes He - be IDlbated tim. COOVI!n.lIl1oo wltb WI!
,4, regardmg CaptalO Hazelwood's transfer to tbl! ~ xxoo

V..ldl!z WI!
15, dJsc:ussed some of lbe - as well as some otber

reassJlDllleata
16, lbat were bl!lDl made at lbat tune and I believe after we
(1) cbscussed some of lbe olber aspects of assllDlDg CaptaID
(8) Hazelwood to tbe Valdez be asked me If we bad bad aoy)

problems
\91 WIth CaptaID Hazelwood dno.lwag

(101 Q Wun I the qucsllon he alked you wh':lher Joe wa. dnnkmg
(II' over there?
,,2. A SometbJDg like tbat
(131 Q And you laid Caplam Martmeau Ihal h" waon I dnnkmg?
114. A I told CaptaID MartlOeau lbat blS performancl! bad been
m
(15) my OplDlOO, above averqe, 1I0d 10 all respects tbat I saw DO
(16) sJIIIS of Ium draolwag I mayor may DOt bave s8ld lbere was
(17) oDe IDCldeat that we mvesl1lated we fOllDd DO substance to
It
118. and I belaeve Captam MartlDellu WII••atlSfied wltb - wilb
wbat
<19, I bad told Inm ~

,:!O, Q O,d YOU know Ihal by 19117 Caplsm Ha7.:lwood had m fa~1

'.11 rcsum.:d drlDklDg?
,':, A No I bad no rl!lIsun to SUSpat thllt lit all II. I .lIld blS
I 3, jub perfurmllncl! WoJ' abuY!! lIY!!ral-1! I fl!lt
1'4. Q HIS rallngs w.:r.:n I w"r" Ih.:y I

I~' A'l/u

Vol 16 2~02

III Q In la"1 ID 1986 thc ycuprIOrlolhll19117convcruuon
1.1 hiS rallDgs were thc waul thai Ihcy had ever been weren I
13, they 35 OUI of37?
,4, A I WllS DOt pnvy tu lbl! last exactly I - I uodl!ntaod
151 tbat be was 10 tbe rmal outcome of tbe Sl!natlm be WllS

qwtl!
161 low un It
.7, Q So now would II b" fair IU .ay Ihal CdplalD Martm.:au wao
lSI on noll"e thallhere wulh.. m",d.:nI 1

19' A No I doo't tbmk tbat would bl! fllir tu SIlY I - I said
110' lbat I mllY ur may Dot bll'l! ml!utllllled thl! hOI ...hllw Incldl!ut
to
,ii' CaptalO MartlDeau As a matter uf fact I may baye said
well,
1121 we bad oDe mCldent wlncb WI! lovestlgated WI! found It DOt
to
,'31 be factual aDd so 10 my 0plDlon l!Y!!rythlDlt wilb C..ptalo
"4' Hazelwood was fioe and tbat tbere would be no problems
115. transfernng blm
1161 Q In poml of fa"1 ovcr Ih" on.: y.:ar p"nod prIor 10 Ihal
li71 "onv"roallon you had nev..r 8OL.... Captam Ha/ .. lwuu" ar.. ynu
'18' drlDkmg arc you m AA how. your r..hah,hlallon homg how s
i9. Your family gOIng "thai a lair _lat"m"n1 J

I:!O' A Dunng tbllt tlWI! perlUd I II Id IIUIIIl!rnU' lOIlY!!r\..tIOO'
wltb

" CaptalO Hazl!lwood I 01 oot ,urI! th It - I thluk WI! lOllY baYI!
, , dascus,ed hi. famdy WI! WilY h"vl! dl\lu.'l!d bo" be wa.
dOlOglO
(231 general
(41 I do not specifically rl!ml!mber talklDg about bls aftercare
looSl or Ius rebabllatallon program I - I felt tbat I bad somewbat

Vol 16 2503
III of a rapport Wilb Joe but I also felt lbat tbat was a
( I cunfidentlal mattl!r aod tbat 10 my opinion Ius performancl!

w...
131 .ucb lbat It dado't warrant delvlIJIlOto Ius penooal hfe
14' Q It was a confidential mailer You kn..w aboul II ISO I
151 thaI rlghl?
161 A Yes
(71 Q Pierce knew aboullI?
18' A Yes
191 Q Koops knew about It?

I-Ill' A Well, Koops knew about It because be was Ius supenlSor
I
I III knew about It
(121 Q Old Koopi know?
1131 A I knew about It 00 a more penoDailevel
(14' Q You found outaboUl1I from Pierce Andy MartlDcsu knew
II~' aboullt dldn I he?
116' A I lbmk he may ba"e, yes
117' Q Are you aware thalli wa•• rumor ID Ihe fleet?
(181 A I'm aware that there's DOt a lot of sl!Creb 10 lbe neet,
(191 so-
(20) Q So II wun t 88 confidential u one mlghlthlDlt by JUIt
(21) sayIng II W88 a confidenl..1matler Illn tthal right?
(22) A Well you koow I thmk you know most mdavlduals
('31 l!Specl8l1y <"lIptaID Hazelwood's Pl!l!n. 1m. LUlIl!IJIul!ll
would take
(24) lbe rumon for what they were worth I always felt that tbat
looSl was a penooal matter IfCaptam Hazelwood wanted to
dupel

Vol 16 2504
III or dISCUSS lbese - these rumon, tbat was Ins busmess 1
(21 I felt that from my pomt of Ylew, CaptaID Hazelwood was

dOlOg
131 an exceUeot job and tbat there were DO Signs of any

problems
(4, 8S8OClllted With anytbmg
(51 Q I wanlto - so then Caplaln Hazelwood geillraniferrcd 10
I~I Ih.. wc.1 ~oasl thai. a correct stalem..nl?
17, A !!.ventually, yes
lSI Q And you dldn Ilell Andy Martineau Ihal he needed 10
19. mODilor CaplalD Ha".. lwood did you?

(101 A Well
(III Q Old you?
(12) A I made tbe assumption that Capt8lo Martineau knew wbat
Ius
(13' job was and It's Yl!ry explicit 10 lbe wntteojob descnptlon
(141 that we mODltor activIties of lbe yessels aod lbe masten
aDd
(151 we also ensure that lbey comply Wltb all tbe company and
116. statutory type regulations so I assumed lbat be knew lbat
117, Q You assumc thai bUI vou dldn I say h.. had been through
(181 rehabilitation we d had a dnnklDg report you beller keep an
119' ..y.. nn hIm did you?
,'DI A I told blm tbat WI! had OOI! report
I " Q I wanllu ~n hi a "nnl.. r..n" .. Ihal you dU..nd..d 10 1989
I 1 afier Ih.. grounding orthe Vald,u

1'3' A Okay
1241 Q AI which Mr Frank larossl ~poLe and FranL laross. was al
IZ'I that pOlDtlD time Ihe presldenl of Exxon Shipping Company II

I'U
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<I I that a COrTect statement?
1'1 A That's correct
f3) Q And who was al the conference?
141 A Probably about balfthe - the masters m the fleet a
,51 buach of the managers more seDIor managers There were

a
'61 couple of - lund of ex Coast Guard captalDS that were gomg

to
C7I be on contract for Exxon That's about It
'SI QThose are the guys essenllally?
(9) A That's the guys

<101 QThe guys who were runnmg the companv?
<III A I guess yeah
'121 Q And at this meellng of the guys who were runnmg the
(m company would It be faIr to say thai Mr larossl said that
'14) Captam Hazelwood - Mr larossl couldn I believe that Captam
'I ~I Hazelwood wenl ashore so soon after the vessel lied up?
(161 A I believe that Mr larossl sSld something lIke that I
1171 know be dISCussed a lot of the events surroundmg or
leacbngup
liS) to the groundmg
(191 QOkay I want to focus on three of them Mr larossl said
("'01 that he couldn t believe thai Hazelwood left the ship as soon
(_II as It tied up?
r'.) A I believe be said that yes
"1 Q Mr larossl said thai thev had t"...n ashore 10 Valde7 all
I 41 day and at several different bars dunng the day 01 March 23rd
(lSI to 24th and that he couldn t believe he did thiS?

Vol 16 2506
(I I A Mr larossl was - was glnng a speech ahout that I - I
(2) cao't recaU DOW what aU he SlIId, bnt eventuaUy It was
(ll somethlDg along those hDes
(41 Q And he couldn t believe Mr larolll the preSident of
(~I Exxon Shlppmg Company ..ouldn I heh....... thallh..y .. ame had.

SO
161 close to sailing time?
1'1 A I believe he ~ald somethmg hke that
(SI MR 0 NEILL Thank you sir
(91 You got to stay Ihere and he s gomg III ask you .omc

(10) quesllons
'Ill THE WITNESS 1wasJusI aboul ready to run offhere
(12) THE COURT Don I do that yet
(Ill DIRECT EXAMINATION OF WILLIAM SHEEHY
(141 BY MR SANDERS
(lSI QGood mommg Captam Sheehy
(161 A Good mornlDg couaselor
(11) Q Let me start If I may With the lumm..r of 1985 You wer..
(IS) transferred and I II lead a httle here wllh the Court sand
(191 counsel s mdulgence
1201 You were transferred from bemg a ship captam WIth Exxon
(211 ShIpp109 Company to a port captam 10 the summer of 1985?
(221 A Correct
(n) Q You took over for Captam Mark P,erc.. who had been the port
(24) captam before that?
(lSI A That's correct

V"I 16 :!~07

" I Q What wa....our ship he/ore Ihal?
'I A I\1v ~hlp Wd~ -
III QOr ships?
(41 A My most ImmedIate pnor shap was the EXXOD Lexmgton
(51 Q Was the assIgnment to the port captam s lob conSIdered a
(61 good thmg bv you or a bad thmg by vou or was It a mIxed
(1l bag?

(SI A ReaDy the Job was a mIXed bag The - It was Dot au
,91 IDcrease m my level Wlthan the compaDy You did have to

(101 uproot vour famaly and move them .omewhere teaaporanly
for a
," I couple year". hUh et It wa~ a chanlEe It was ~omethlDg

I I I dIfferent '" I thmk It would depend OD the IDcbvldual how It
,1'1 SUIted hl~ particular ~tage an hfe whether It was a plus or a
1141 mlDu~

<I~I Q You .. onsld .. r..d II a plu. dldn I vou?
'16' A Yes
(171 Q Allhe lime?
(IS' A At tbe time
(19) Q All nghl Now when you took over thai Job there wu
("01 some transitIon period 10 whIch you spoke WIth Captain Pierce
(211 aboul the Job and the people thai you would be liaIson with and
(221 what your responSlhlhtles would he IS that right?
('ll A Yes
,41 Q And al th .. 11m.. vou w.. r.. - was th.. re one port captam for
, ~, Ih.. gull '''4'1'
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I II A At that time there was Just ODe port captain aud I
('I believe that lasted for a year mayhe a httle louger
111 Q All rlghl And when that stopp..d whal wu Ihe change?
,4' A When - when that .topped we actually got aDother port
.~. captam And anllther port enlElOeer aDd diVided up the .hlps

that
,~, WP had '" line per".lIn dldn I have all nf the ~hlps that
.,. ~poD.lhlllty

(S, Q Old thIS other ~roup Ihe port englOecr and the port
(9' "plalO go 10 Ihe weal ~lIasl neet IS thai what happened or

liD) did you dIVIde up a neetthat 11/88 10 the gulf cout?
I II' A Well at tbat lime we had about 12 ships ID the gulf coast
(12) ad oaly about half as may OD the west coast, so - so there
(IJ) were two of each ID Baytown aDd ODe of each OD the west
coast,
lI4) whlcb would have beeo ID the west coast neet
lI~1 Q I m not domlla v.. r\, good Job of draWing the dlsllOcllonl
lI61 here When you larst started 10 the gulfcout there wal a
.17' wesl ..uasl neet om.... '
lIll A Yes
lI91 QWith a port captalO and a port engmeer?
(201 A Yes
(211 Q And then the gulfcoaal had a port captalO and port
('21 englDeer?
(231 A Correct
(24) QAnd Ihen a year or so laler you dIVIded thai gul f coa.t
(2$) port captam s Job and created another lectlon the nver flee I
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III or somethmg hke that? Whal was It called?
(2) A Well, the nyer fleet was a different SectlOD No
()I actually It was because we bad tWice as maay sbaps OD the

guJr
(41 coast as we did OD tbe west coast the decISIOD was made to

add
(51 a port captaul and port enlllDeer jllSt for the ocean gomg
161 sbaps So myselr and the port eDgmeer were - pnor to that
(1) cbange, we'd each bad a dozen sbaps, now we ouJy bad SIX

but
IKJ we didn't add aay ~b11 tbe mland and tbe nYl!r fll!l!t was a
(91 separate-

1101 Q Okay I don I know who:tho:r Il.Ianlio:d II or nOI
(11) A I'm notsure Ir you did eather
(12) QCaptain when you - when you were 10 the office on a
(I)) lummer day ID Augultm Baytown To:xaa you menlloned that
you
(14) had thiS converaallon With John Tomplrans?
(u) A Correct
(161 Q And he was whal?
(17) A At that bIDe, John Tompkms was my boss and also the
(18) UDmedaate SUper1'uor of the captams on tbe sbaps He was
tbe
,19, guJfc:oast fleet manager

II' Q H. wa. Ih. 11....1 mana~.r Ih.r. '
1'1' A Yes
'_I Q And yuu had a bn.. 1.unv.. r.allun w,lh h,m abuUI m.... lml.
1)1 WIth CaplalD Ha,o:lw"od'
I 41 A Yes my - my understllndlng wben we ~epllrllted tbllt
II'I conversatloD wa~ basically wbat Mr Tompkms told me was
that

Vol 16 2510
II' Captam Hazelwood wa~ reJolDlDg tbe fleet be's gOlnK to be
, , jOIDlDg tbe Yorktown tbe uext dol" tbat be WIlS KOIDI to try to
,1, talk to C.aptaln H.azelwood .lIId be had l!\'ery IDteotlllU of

talking
,•• to Cllptaln Hazelwood bUI be would eltber hke nll~ lei go

along or
,5, be a back up ID case be didn't mllke It We were botb KOlng

up
(6) to the Woodlands (pb) and tbat was the way we left It was
17I that I would meet With CaptalD Hazelwood at tbe Windham

Hotel
(81 Q All nghl Beforo: - Ihat waK the day you were gomg to
191 meel WIth him you and Mr TompklOl or JUII Mr TompklDs

110, ~orrO:~I?

III. A <'orrect
I, Q BUI dunnl. lhal Lld\ \ "U maLi. Ihal all hI CaplalO P,.r •

IIlI .orro:cl?
,14, A ImmedUltely after Ibe dlM.u~slUuwltb Mr IolUpklu~ y~

'I \, Q And bao..d on your .all wllh CaplalO P,.. r... whal did yOU
I~. know ahOUI Caplaln Ha,.lwood anLi whal did you lnow Your

1l7. r..spon~lblhIIO:S w.r. gOlDl.lO h.. Ifanv'
IIKI A Well based on that conversation and bere Ilgllin I did
1191 talk to <.apt8lD Pierce wben I rebeved biOI Il bttle bit about
(201 tbe situation wltb tbe wasters but after that conversation I
( II became aware of the fact that C.aptalD Hdzelwood bad been
to
I .1 some sort of alcobol rebablhtatlon progr.am so 10 errect
1'1' Caplaln Pierce was IDformlog me of anolber Issue on my
plate
1241 that I should be aWllre of aDd I ~hould tdke r~puo~lhlht\ for
(-51 watchlDg tblS polentadl ~!>ue or whaleYl!r '0 - '0 <'lIptalD

Vol 16 2511

III Pierce basically told me m a bttle bit more detaIl wbere
(21 Captam Hazelwood bad been
(31 Q Old you beheve It was your responslbllllV 10 walch CaptalR
(4) Hazelwood 10 regard 10 the alcohol Issue?
(51 A Yes
(61 Q Old you do that?
11I AYes
(81 Q All ngbl Now lei s find OUI whal you were looking for
19, What did you beheve rlghl or wrong was the disease or the

1101 .ondllion thai CaplalR Hazelwood had based 00 thll bnef
UJ. ~onversallonWith CaplalD Pierce?
II) A Based 00 tbas cooversatloo With Captalll PIerce I-I
II)) bebeved that Captaul Hazelwood wasjllSt, I guess, the
clasSIC
1(4) aJcohobc ID that he had to abstaul rrom dnDIuol
(I') Q All ngbt That waa the alilumpllon that you made aboul
(\61 CaptalO Hazelwood?
(\7) A Raabt, based 00 wbat I had got from Captaul Pierce, yes
(18) Q All ngbt Did you have any usumpllon about whal would
(\9) happen 10 the evenl that CaptalD Hazelwood started 10 dnok?
(20) A Well, bere Bg8ID, we bad - we had some trlUllllll OD that,
(211 but basically, I felt that Captaul Hazelwood had to be
(2', abStlDeall
(), Q All nghl BUI I m askmg you -
I 41 A 10 otber word!> I felt tbat perbaps Ir be started dnokuJg
I'~I .II all that It mlgbt become uncootrolled
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II' Q All rlghl now and whal was your - as pon ..aptam now
I I whal was your thought aboulthat slluallon?
Il, A Well my thougbt dbout tbal was tballt could calISe a lot
(4, of probll!llls for me tbat - you kDow as far as my

maoagl!lllent
15' of Ibe operations of the vessel I bad to make sure that they
(61 operated sllfely Ilud erticleotly, and that I dldo't waot
(71 dDytblDg to lotenere With tbat
(81 Q All flghl So what you were lookmg for was any sign of
(91 drmkmg by Caplam Hazelwood?

(\0) A Yes
(Ill Q And did you do that?
II I A As mucb as I looked 10 those years there was ooly oDe
1131 IDcadl!llt aDd that Wll!> -
114' Q Wo:lI now wall a mlnuIO: Slay Wllh m. h.. r. Old you do
III, Ihal? Old you do IhalJob'
116. A I beheve!>o yes
117, Q AII..ul you did 10 lho: b..~t 01 your sblhly'
11K. A Ye\
119, Q And did you do Illhroughoutlho: lime that CaptalO
C'O, HaLo:lwood S8llo:d ab a ~aptam 10 the gulf .oast fleel for Exxoo
( I' Shlppmg Company?
m, A Ragbt from 1985 through 1980 - middle of '87
(231 Q All nghl Now afler you lalked 10 Captain Pierce I~

(241 Ihal when you wenllo meel With Caplam Hazelwood?
(I'I A I talked to Captain Pierce pretty early ID the mOrDlDg,
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III maybe 8 00 m tbe mormng even 7 30 theo I left to go to tbe
() meetml! and It was early eveDlDg before I talked to Captam
t3l Hazelwood
141 QOkay But II IS that day that you wenl out there?
'II A Same day yes Just later 00 the same day
16) Q Now my fnend Mr 0 Neill has said 10 his openlOg
m statement that the first meellng he has with the representative
(8) of Exxon Shlppmg Company IS where? It sma bar The first
(91 meetmg he has on return from his disability leave IS 10 a

{IOI bar Let me ask you ask you I have a .ouple pIctures here
III' Start With thiS one Your Honor thIS \S Defendanls
/I I Exhlblt9127
1111 Captam Sheehy do you recognize what IS portrayed 10

/14' Defendants 9127?
/III A Yes tbat's tbe lobby oftbe Wmdbam Hotel
IJ~I Q Is that the lobby where you met Captam Hazelwood?
/171 A I bebeve so Yes
'181 Q Wnh the Court s permiSSion would you come down here and
1191 pomtto vanous lhlngs on here so you .an show th. Ladles snd
1201 Gentlemen of the Jury where you had th.s meeting?
I J' MR SANDERS Is lhat all nght Your Honor? Give you
(221 my handy dandy pOlOter
1.11 BY MR SANDERS
"41 Q Would you first poant out where the fronl enlrance IS?
{5' A Ob lund of ngbt 10 between tbese two pilla" here A~

Vol 16 2514
II' you coo see It sort of 1I0es 00 out of tbe picture but thIS I~

121 the mll1ll entrance ngbt m bere and wben I came m tbat
(ll eYeamg-

'4, Q Walt Just a minute Let me get you to tell a few more
(I, thangs Above thai on lhe picture as we rc Inolang at II

'61 where IS the registration desk?
'71 A All m bere IS tbe regIStration
'SI Q All nght And you v. pomied outth. frnnl enlranc.
19, Would you poant out please sir where was Captaan Hazelwood

/10, standang when you first came an' Did you meet him there an the
II11 lobby?
/I I A Yes
(lJI QWhere was he standmg'
(141 A I be1Jeve wben I came m througb these doon bere wbere

1151 fint saw blm was ngbt 10 bere And as soon as I scaaoed
tbe
(16) lobby I saw blm staodmg ngbt bere
(171 Q Okay And where did you go and Sll down and talk With
(181 Captam Hazelwood'
(191 A Well we may baye taJked a mmnte or two stand109 ngbt
1"'01 tbere and tben he JUst walked nllbt around tbe corner and
sat
1211 down nllbt bere
12'1 QThere'
(2]1 A At that table Actually. wbere the people are bere at tbat
(241 table I can't remember wlucb of os were In wlucb seats but
(1$) It was at tbat table It was actually the closest table to

Vol 16 2~1~

{ II wbere we were standing
(1 Q There s somethmg kand of yellOWish or goldlsh there Is
(3) that a railing'

141 A ThtS tblOg bere' Yeab It's a brass radlOg
lSl Q Are there stairs there'
(6) A Yes
171 Q And IS that where you sat With Captam Hazelwood?
(81 A Yes
191 Q And thai s where you m.t him?

f101 A Yes
(II' MR'S"ANDERS MovelheadmlsslOnofthlsexhlhn Your
II I Hnour

{11, (Elthlbll 9127 offered)
(141 MR 0 NEILL No ob,e.llon
115' THE COURT Defendants Exhibit 9127 IS admllled
(16) (Exhlbn9127 received)
(17) MR SANDERS JUSI a .ouple more quc:sllons Your Honor
Cl8) and It Will be break time If that sail nght
119) THE COURT Sure
(20) BY MR SANDERS
1'1' QCaplam Sheehy 10 fact also when you got there did you
1221 understand - well did you understand whether or not Captam
(.]1 Ha7elwood had mel With Mr Tompkms already'
(4, A I unde"tond that (.dptaln Hazelwood bad met Wltb
'II Mr Tompkln~ Just a~ '\1r TompklD~ bad told me be would

Vol 16 2516
III probably do
(2) Q Who lold you that'
III A Captain lIazelwond did
141 Q Did h. 1.11 you where h. mel him'
{5, A I don't thlOk he told me that no
161 MR SAN DERS Your Hunur thiS 15 a !.luod lime for a
171 break
181 THE COURT We IIlah our •••ond r......s ladles and
(91 gentlemen

110) We II reconvene In 15 mmute. please
(Ill THE CLERK Court IS In recess for 15 minutes
(PI (Jury outal 12 00 pm)
(lJ) (Jury In at 12 16p m)
(14) THE COURT Mr Sanders
1151 MR SANDERS May I proceed Your Honor'
1161 BY MR SANDERS
<171 Q Captain Sheehy befor.. we I..av.. Ih,s subject do you
1181 recognize thiS plclure which IS Defendant. Exhibit 9126 .. a
1191 closer up view of the area we were talking about In your
1"'01 testimony'
1'1' A I tluok so yes
1'_1 Q All nght Now thiS area nght here thl. I. a place
(2]) wbere one could order a dnnk correct?
(24) A Yes
(1$1 Q And has a plano there'
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III A WeU actually a waltrell\ gUell up there ~u YllU doo'l
(21 reaDy go up there but-
(31 QOkay BUI alcoholic be:ve:rages and olher beverages are
(4) obtainable nghl heR?
(5) A Yes
(6) MR SANDERS I move the admiSSion of Defendanls
(71 Exhlbl19126
(SI (Exhlbn 9126 offered)
(9) MR 0 NEILL I wllh I would have moved lis

110) adll1lSIIOO No obJ"lIon
III) THE COURT Defendanls 9126 IS admilled
1121 (Exhlbn9126 recelve:d)
(131 BY MR SANDERS
1141 Q Now Captain She:e:hy whe:n you mel wllh Caplaln Ha7elwood
1151 there sealed In the lobby of the hOlel did you asl him Ifhe
'161 wu drinking or nol'
1171 A I bebeve the way It came up Will> (.aplluo Hazelwuud
IISI volUDteered that to me I dau't ask bam Matter of fact
(19) we - be may haye ordered a coke or a seltzer water or
(20, IOmetluDg, aDd that may haye preciPitated bam teUmg me
lbat
(211 I can't recaU for sure
."1 Q Now belween tho: lime: thai you had thiS mee:lmg wnh the
1231 captain - wo:lI loll S pUI 1\ m p..r~pe:cllv.. Loll me slrlle
1 41 thai and go back
1-51 h II your underslandlng Ihal after lho:se meellngs Ihal he
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,I. had WIth you and Mr TompllDl; lhal h.. wlllh..n gomg 10 gel on
1'1 hll ahlP allome other POri?
131 A I bebeve be Wlllo gOlog tu Tampa tbe next dlly
141 Q All rlghl And do you know how long II was from Ih.. 11m..
I~' you had Ihls m..elmg IOlh.. 11m.. y ..u had IhlB .. onv.. r.allOn
161 aboUI wh,..h you v.. 1.. ~lIfi ..d wllh Mr Jim Shaw'
7, A I would say II wa\ prllbabh a \ear allell\1
KI Q Olay How .....1\1 .. y ..ur r......II .... IIIIO.1O lhal ' J-Ihal an
I~I ",Hllmah•. )

110, A Tbat'lit purely lID elltamate
III' Q You don I know the dale or the lime?
1121 A No
(131 Q Aod of coune you dldn I wnle thll down?
1141 ANo
'I ~I Q All nghl Le:I me &0 InIO Ihal bUlme.. JUII a \lny bll
1161 be:cause n s already been ..overed bUI you had thiS
1111 convernllon With Mr Shaw?
IISI A Yes
119) Q And he was ve:ry .. rypll....orr....I'
(20) A Correct
I'll Q All nghl Wh..n v..u g"l InlO II and pr....ed him whal was
• I your ..on.... rn?
I 'I A My coocen first of all walo thlll If 10 fllcl what he WllS

., \aylllg Wd\ lrue 111\ llllllerll" 1\ Ih II - Ih lillie IIId\ hdVl!
1 51 faUeo orr the wagoo or may - may bave .tarted dnokmg
agam
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III ~11 my coocern was bow tbal would affecl the operaboo of

Ibe
( ) vessel
(31 Q All nghl Old you think you had any dUly or obhgallon 10
141 do something aboul thai?
(5) A Well, yeah, obVIously I dad because I dad ADd I felt
(61 that that was squarely Wlthm my Job respoDSlbahbes to
(11 lDyestagate that
(SI Q All nghl And did you mveslIgale II?
(91 A Yes

UDI- Q All nghl And u pari oflhls mveslIgallon you called
III' Captam Pierce and Caplaln Mlhajlovl" ?
ii_I A Yes
II" Q Now lei me uk you Mr 0 Neill uked you a queallon aboul
1141 calhog Captam MlhlJlovlc and knowmg thll he wal I fnend of
115. Caplam Huelwood s and thalli ..nler..d your mmd thai he
would
1161 lip - he mlghl lip CaptalD Hazelwood off Is thai why you
(11) called Captalo MlhaJlovlc 10 he would lip off CaptalD
ilS) Hazelwood?
(19) A No, that's DOt It at aU The reasoo I caUed Captaul
(20) MaluqIOYlC was because I, too, bow MabllJloVJC very well
Lake
(211 I say, I weat to scbool With bam I felt that Captam
12') MlbllJloYIC would tell me tbe truth Part of It was 00 a
(231 persooallevel aDd I felt that 00 that persooallevel CaptauJ
1241 Mlbajlovac would Dot do aaytbmg that would Jeopardize a
sblp
(251 or Jeopardize aoy of the operataoos aDd I felt bke Captam
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(II MlbajloYlc would - wuuld level With me
(21 Q All nghl Whal did he lell you speCifically III bell you
131 ..an recall?
141 A He told me Ibat be was good fneads wltb Joe, spent a lot
I~I of tame wltb bam al home aDd tbat be was defimtely DOt
161 dnoklog aDd that - Ibat tbere was DO questloo 10 bas mind
.7, that be Will. 10 some lollrt of aftercare or that be was stall
'XI dry
,Yl Q All nghl Now we II gel 10 Captam Mlhajlovlc agam m a

110' InmUle Afler lalkmg wllh Capllm Mlhajlovlc and Captam
(I " Pierce you ve leillfied thai you wenllO aalon Rouge?
(121 A Yes
(13) Q Why did you go the Balon Rouge?
(14) A I weat to Batoo Rouge because the vessel was 00 that
rUB

(151 It weot down to Cbanqm Graode aDd back aDd I koew tbat
would
(161 be tbe oext U S port that It would be 10 I weot there
(11, because of wbat I beard aDd I waated to ask CaptalD
Hazelwood
1\8, about tbese allegatloDS aDd make bam 
IIY, Q All rlghl Now-
1"01 A - make blm aware tbat tbese bad beeo preseated to me
• I' Q When you m..1wllh Caplam Hu..lwood did you uk him Ifh..
(__I had been dnnkmg or .flhese allegallons from Shaw were lrue?
(231 A I told C.aptalD Hazelwood wbat the allegatloDS were, just
as
(241 Mr Sbaw bad told me and Captalo Hazelwood saad that 
tbal
(251 baSically It was all fabncated, It was DOt true
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'" A After the ~haw report after I called Mlhajlovlc but I
I I thlDk pnllr to me gOlDg over to the vessel Captain

Mlhajlovlc
(1, called me back and I belteve that Capt8ln Mlhajlovlc was on

the
.4' Fuon San FranCISCo at the hme and that they were

anchored
('I togetber wben they left the dock ID Baton Rouge and tbey

weat
(6. down tbey were both ancbored In Chlnqul Grande walbng

to -
(7' Q E'I:.. u.e me IUSI a mlnUle Could you lelilhe ladles and
,N' g.. ntl..m.. n 01 lh.. lurv whal ChiriqUI Grand.. IS?
('I. A Tbat's tbe port they loaded down In Panama It's about a

(10' five day tnp five and a half dav tnp and tbe sblps Wlllt m
III' tbl' lagoon to 1(0 lind load frnm a plpeltne down tbere
(121 Q Sorry for the Interrupllon They were logether there near
(lJI th.. lagoon In Panama Gil ah..ad
(141 A They were probably - mllbt bue been watbm a balf a mile
(I" of eacb otber actually But Captam MJb~IDYIC told me be
(16) went over to Captain Hazelwood's sblp and sean:bed
tbrougb blS
(17) room and tbat be felt that eyerytbmg be bad told me Dyer
tbe
(18) pbone stIli beld and that tbere was - tbat be fDODd no
alcobol
(I'll In Captatn Hazelwood, room
1"'0' Q All nghl Old vou pa.. Ihal along lhal IRformauon
('I' alonl.?
(_I A Ve. \1r Kuop'lInd I d..cu"ed everv a'pect of all tblS
(:31 Q All right Now and I bchevc= you v.. h:llIfied and made II

124' clc=ar but let me ask you so lhat II I~ ..I..ar After thIS ume
(", thai you gOllhls report and dId Ihls mveslIgaUon did you

XM AX ('181VOLUME 165-24-94FEDERAL TRIAL TRANSCRIPT
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Don Ilell us basically If you can call

lISA

(I I Q What did he say?
f I any specifics
I3l A I can't really recall wbat be saId but I know I was Yerv
'41 comfortable Wltb tbe fact tbat be was telling me tbe trutb

and
III tbat wbat JIm Shaw had told me was basIcally not true I felt
(~I comfortable Wltb tbat as I left tbe vessel some SIX or sevl!O
,71 bounlater
,81 Q Old you spend SIX or seven hours on Ihe vessel?
''II AVes

1101 Q And you ve already lesllfied as 10 whal you dldn I ask
III I Whal was Ihe purpose of slaYing on the vessel for SIX or seven
II I hours?
II J) A Well I probably talked to tbe cblef englDeer cblef mate
1141 Probably ate luncb on tbe sblp Probablv talked to some of
tbe
(J~) unhcensed crew memben I can't recall specifically wbat
any
(161 of tbe ISSnes were but I probably saw most of tbe people on
(J 11 tbe sblp durtDg that bme
1181 QCaptain Sheehy IS II reahsllc your vIew In 1985 or 86
(I'll whenever thll happened II II reahs\lc or was II reahsllc In

'201 your view 10 expeclIhalIf Ihere had been a drinking problem
( II WIth Captain Hazelwood on board Ihal shIp thaI somebody on
"I board the shIp would have lold you?
/ J) A I tIuDk tbat rumon bke tbat always Ry pretty fast yes
'41 Q All nghl Now you came back after thiS and I beheve you
( ~) leslIfied you mel wllh Mr OWlghl Koops?

Vol 16 2522
(II A Vel
(I Q leI me uk you firal before you gellnlo Ihal Mr Koopi
(11 was allhatllme Ihe gulfcoasl neel manager he had by Ihal
(41 lime taken over Mr Tompklnl Job?
(II AVes
'~I Q Maller of facl he had slepped In aboul a month a fler you
(71 gOI In as pon caplaln? Two months?
(81 A LIttle longer tban tbat yeab couple mllntb~

,91 Q Old you lell Mr Koops whal you w.. re Inv...lIgallnl. ami whal
IIDt your conclusion wu?
(Ill A Ves I pretty mucb dISCussed everytblnR wltb blm I
(121 bebeYe tbat Jim Shaw came In and sat In Wltb us wbl!O I bad
IIJ) that cbscusslon Wltb Koops I can't remember for sare, but I
1141 think tbat Jim Sbaw came m, too, and added wbatever be
felt
II ~I appropnate
1I6) QWhal was thaI?
1I7) A He basIcally, wbea we Rot done, be SlUd that be wu
118) comfortable Wltb wbat - you bow what we bad done
1I9) Q All nght Old you later hear on thiS Issue? Old you
(201 laler hear again from Caplaln MlhaJlovlc?
(21) AVes, somewbere alonR tbe way, and I can't remember
exactly
(22) what point In bme It was If It mlgbt bave been before I went
(2]) onr to Baton Rouge - as a matter of fact I tblnk It was
(241 captaln-
(m QBUIll was afier the Shaw - afier you called MlhaJlovlc?

Vol 16 2524
(II receIve any report concerning Caplaln Ha7clwood dnnklng?
I' A I dId not ever receive any more reports about CaptaIn
(3l Hazelwood
14. Q Old you receive any sort of an Indlcallon or a sign that
III Captain Ha7elwood was drlnkmg? -
(~I A ""'0

171 Q - whll.. on the gull ..o..t?
/81 A "'10 A\ a matter of fact tl was jU,t tht! contrarv
~, Q All r1l.hl Whsl <I" Villi m..an h) Ihal

,,01 A I fell that (.lIptatn Hazelwood did an aboY!! nerageJob ID
III' tbe profe.'lIlnal and tecbOlcal aspects of belnR a sblp
master
1121 You know, over tbe yean be bad - be maybe bad some
problems
IIlI Wltb bemg too outspoken Wltb management or perhaps
beuJI
(141 cnbcal of some of tbe pobcles or sometluD& bite that, bat be
(13' was always as far as tbe profesSIonal and tecbmcal
aspects of
1I61 runDIng a Sblp, I felt tbat be wa, above average - matter of
(17. fact couslderably above IIveralle and that was always wbat
my
(18' IDput was In tbe rabog process lind Mr Koops and I
dISCussed
(19) tbat before wbl!O we did tbe rahnlS, and It was -It was told
(20' to me that most of management recognized Joe's
professional
(21) ability but - but be needed to poltsb Ius Image a bttle bIt
(22) so to speak
(231 Q And thaI Image was hiS corporate Image?
(24) A Or lack of
(231 Q RIght And IS Ihal your understandmg of why he was ranked

,~

I
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XMAX(J9,

(l135thoulof37mI986?
(I A Yeah 1- I didn't really recall that bill saw tblS
III sheet they gaye me here but I knew It was down there
(41 somewhere '86 and then It went up - weD by '88 qwte a
I~I bit, but yes, that was - that was my understanding
16, Q As a maner of fael Caplam Sho:o:hy did you ro:eommend m
,7, your suggesled rankmg thai ho: bo: ranko:d higher than thai m
'HI 1986?
'~I A The - my recollectlun uf when Mr Kuulb ~ked me tu

rdnk
,101 the masters he asked me tu glye blm II penciled list of~~ 
'I" 10 that year, I thuak there were 29 and I gaye blm that hst
1121 and he says weu, we're goang to the rankuag session where
he
(131 wonld typa.caUy meet With the other manaaers at bas leyel
and
1141 also the president, Mr larOSS1, and that he wonld take my
list
(l5) IDto cOlWderabon, and that they wonld have to work out a
(l6/ senatun that was agreeable to aU parties there
(17) A few days passed, four or fiye, maybe, and Mr Koops then
1181 came back to me With my penciled hst and told me that It
was
"~I exactly dS I bad IIlyen tu blm uther than thdt be hlld takeD
,201 CapllllD Hazelwood'~ ullme he had II circle IIruuud It and It
WII~ ~

I'll put from maybe the - oh the top 2S percent or top 30
percent
('_I down to - I can't remember bow far down there and be said
,-:I, that wbere I bad ham wuuld not ny with tbe other managers
r~, Q You had rank~d hIm wllhoul r~!.anl hI hiS po:r~~pllUn by
1 51 olher malUlgo:rs rlghl?

Vul 16 2~26

, r A I ~uppu~e tbllt would be fair til ~Il\

" Q Now Caplliln ,lid you Iry hI pUI Mlln~ ~urt ul whll~ wuh un
,\, Ih,. r~pun thai yuu !.Ol lrum JIIll Sh... m yuur mY~811!.allon ul
I~I 11)

,ll A Wlnte wash'
16, Q Yeah Sweep 1\ under tho: rug?
(71 A No I - IDItlaUy I felt because of my personal knowledge
IHI With Jim both 10 the office and on tbe slnps that you know

be
19, was prone to grossly exalllleratlng tblDllS, wbetber It be

'10' operationally on II yessel or persoaal matters that once be
had
'III glyen me eooullb InformatIOn about what be wa~ trylDlI to
doaud
'I • that did take ~ome cOIlXlUII I ~lIld well Jim let lIIe take tbe
,Il, lead uu tlus L!lSue I IIlnYelltlllllte It liS I set' rat lIud I
,. dUll t tl~lIl1) thlllk thai - that \ liD ~hlluld he IIIYlllyed With II

II \, anymore because th~ ~ a touchy lind a confidential matter
and
'161 that I cenlllllly didn't wllnt Cdptilin lIazelwood'~authonty
" 71 undermined by these rumors belnll spread funher by
somebody 10

/I HI the office Wltbout lDyestlllatlon
I' ~I But I neyer - Illctuall) ellcourdlled hm tu tell me all be
1201 knew about It and I neyer dlKouraged blm from b01D1l
directly
I I. to Mr Koops bUI I wid him be ~houldn'I he lelllRllthe
r , ~ecretan~ or eYer h~ten til them III the hdll
,-:I, QWby did you nOI Ii~'" qU~~llun~ ul Clipllim Ha.l'dwuud dunn!.
, 41 Ih~ p~nod of - frum Il.IlI~ ~umm~r III 1I~ hllal~ 'prmb ur
, \, summ~r III (l.I1I7 why dldn I yuu bU up and a~'" hun dbuUI
who:th~r

(II he waa dnnklng?
(21 A WeD the knowledge that I had of CaptlllD Hazelwood's
1JI rehabilitabon was that - that number one that be self
(41 Idenbfied and It was Yoluntary, that tbere were no

performance
(51 problems that dictated be go to It so It was stnc:tly
\61 yoluntary And number two that It was - like any other
(71 medac:a1 records that It should baye been confidenbal, that
I~I Sltuabon
I~I Q lei me Slap you th.:re for a se~ond Old you know what hll

UDI dlagnolls was m fael?
I1I1 A In fact, I did not know what Ius diagnosIS was I had an
(12) Idea I made an assumpbon When Captam Pierce told me
he
(13) had been m alcohol rehab, I assumed that he was
cbagnosed as
(14) an alcoholic
(15) So you know, lettmg back to your quesbon, I felt that
(161 because Captam Hazelwood had self Idenbfied before and
It was
(17) a confidenbal matter, that the operabon of the slnp wonld
(18) best be served by me domg my Job of wate:1unIl for
operational
1191 problems or operational concerns or anyt.IunR that wonld
affect
120, or compromISe tbat but I saw no need to breacb tblS
(211 confidenbahty, to query Captam Hazelwood about
sometIunR
<221 that conld haye been a touchy matter that should haye been
(231 reserYed for fewer IuRb leyel people and physIClllllS I saw 
I.~I there were no IDcldents that would bllYe prompted me to
launcb
('51 Into anythlnlhke that otber than Mr Shaw's UICIdent

Vol 16 2528
,I' Q All rlghl And who:n Mr 0 NO:III a~"'~d you did you do
( , linylhmg any dlff.:renl other than the Shaw IOveaugatlon, was
11, Ih~r~ ~Y~r a lime who:n you wo:re ~alled upon 10 do anythmg?
141 A No There - I neyer had any reason to do anytbmg
151 different With Captam Hazelwood I bebeye that m my mmd

(61 was aware of Ius sltuabon
111 Q Old you watch him?
(HI A Yes I had that awareness ID my mlDd Itned my best to
(9) VISit ham as mucb as I conld Ithmk It mlpt ban been a

(101 httle bit more than other ships I'm notsure I conldn't
(III say that specifically, but I thank It IIUIlht haye been a bttle
(121 bit more I had seen Captain Hazelwood on qwte a number
of
11'1 OCCaslODS both on the sblps and In other func:boDS
1141 I know one time I drove ham to the IIIrpon from Texas
,'~, l.lty All tb~ time IlIeYt'r ~dW dRy ~llIns of - of any
1161 recldlYlSm
1171 Q All rlghl I have - I have ono: olher hllie area of
IIHI quesuons and Ihen I m Ihrough
(19' When Caplam Hazelwood wBllranlferred 10 the - 10 the
\201 Exxon Valdez lei me JUII aak you Ilralghl OUI did you wanllo
(211 gel nd of hIm?
1'21 A No I - dnd to me I bad no desire to moye Captain
(231 Hazelwood The ISsue of transfernng blm was - was
Inlbated
(41 by CdptalD MartlDeau He called and told me that Captam
Deppe
I 5. was commlllDto the office I belleye from tbe Exxon Valdez
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III llDd that be Deeded somebody tbat would be quahfied for

tbat
(21 slup or that would fit m wellllDd CaptalD Hazelwood bad

you
111 koow expeneoce 00 tbe North Slope WJth hIS bIg shIp

PnDce
14, WIlliam SouDd pilotage lot of expeneDce ruDDlDglD the

bea1'Y
(.II Gulf of Alaska weather so It was a very Datural thlDg for
lfil Captam Hazelwood to go to the ExxoD Valdez Matter of

fact
m CaptalD MartlDeau really waDted hIm
(SI Q All nghl Now when you - when you - eXLuse me when
191 CaptalD Hazelwood was ID facl transferred to lhe Exxon Valdel

(101 In 1987 under whose Junsdu:llon did he come as far as neet
(III offices port caplalns el cetera?
II I A Wen tYPIcally WJtb tbe captalDs myself and MartlDeau
IIlI would work tbe details of tbe assignments but tbey would
be
1141 fuUy dIscussed aud It would be UDder the auspIces of tbe
neet
11 Sl mllDager
1161 Q I m sorry let me IDterrupt you because that s not the
tl71 quesllon I Intended to ask
tiS) As far as watching Captain Hazelwood or as people have used
tl91 the word mORltonng under whose Junsdlcllon would Captain
1'01 Hazelwood come when he Iransferred to the Exxon Valdez?
I'll A Wbea he was trausferred to the FXXOD Valdez he would
bave
(21 come UDder Harvey Borgea 's JumdlctloD
('31 Q And where was Harvey Borgen?
(41 A Harvey BorgeD was the west coast neet manager
1.11 QThat was In Benecla?

Vol 16 2530
(II A Beul!Cla
() Q And when that occurred you were In the gulf coasl In
"1 Baytown Texas weren t you?
14' A Yes
lSI Q You slayed In Baytown Texas from Ihalllme to Ihe tim.
161 you went back 10 sea?
17l A Yes
fS) Q And when you went baLk 10 sea was when?
.91 A The WJDter of 88

1101 Q And whal ship did you sail on?
I J II A The Exxoo Baytown
(I I Q All nght Old you have any occasion or any opportuRlty to
(131 aak or learn about any mORllonng that w.. done after Captain
(141 Hazelwood left you?
0.11 A After CaptalD Hazelwood left me, I really bad DO occasloo
(161 to learn of aDY mODitonug I made the assumplJoD that
Captam
(17) Martmeau llDd Mr Borgeu knew tbe ISSues
!I81 Q Why did you think - why did you make Ihe assumpllon that
091 CaptalD Marllneau knew?
1201 A Well I made tbe assumpboD that Caplam Martmeau koew
1211 because he asked me If Joe was dnukmll anymore
1221 MR SANDERS Could I have Juat a moment Your Honor?
I 31 No further quesllons Your Honor
('41 THE COURT Redirect Mr 0 Neill?
(''\1 MR 0 NEILL Thank you Judge

Vol 16 2~31

fll RECROSS EXAMINATION OF WILLIAM SHEEHY
I I BY MR 0 NEILL
f" Q With regard to all of this talk about CaptalD Hazelwood
(JI would 1\ be fair to say that you re not aware of one piece of
1.\1 paper In the entIre world Ihal reflects any monllonng of
161 Captain Hazelwood?
(1) A ADy mODdonDIl rl!llarmog 
lSI Q Alcohol?
19, A Alcohol? As far as tbe paperwork OD tbat I would Dot

bave
II 01 tbe- oJTllOrlUDlty to ~ee that I would DOt be pnvy to that
(I J I Q Well you would have had Ih. opportURllv 10 wnle up a memo
tI I With regard to Mr Shaw and you dldn t did you?
"'I A I dId Dot wnte a memo rl!llardlDlE the lihaw report DO
1141 Q Now you were - the chain of Lommand was Frank larossl
'1.\1 the preSident then who was vour boss?
1161 A It cbllDlled a htlle bIt from bme to tIme
1171 Q LeI s lalk aboutlhe day 01 the Shaw InLld.nlthal Mr Shaw
(IS) comes In
091 A The day of the Shaw IDcldent It weat straIght from larossl
(201 to Koops to the sIup masters llDd myself
(211 Q And you?
(221 A Yes
('31 QSo you were three steps removed the day of the Shaw
('41 IRcldent from the top oflhe structure?
I II A Well reallY oDe step removed

Vol 16 2532
II' Q One step removed And you were on nOllce of Ihe facl 1\

(I W81 your 0plRlOn Ihallhe man suffered from the dlseue of
'" alcohohsm? Allhal POIRIIR time Ihal was your OpIRlOn?
(41 That ~ a LorreLt statement Isn I II?
IS' A Oh I a~~ume tbat be had heen dlalloo~edas ao alcoboltc
lfi' hl!Cau~e he had been 10 a rebahdltatlOo program
171 Q And you knewlhat alcohohcs could cause a 101 of problems
I~' lor you? You testified to thaI a couple mlRutes ago?
19. A I koew tbal dO alcohohc could cau~e II prohlem If he

liD' resumed dnoklDIl yes
III1 Q ThaI he could cause a problem for the vessel thaI he wu IR
1121 charge of?
(131 A He could, yes
114) Q And the environment surroundlRg the vessel?
lI.Il A WbateYer assOClllted With It, yes
1161 Q Now let • talk for a mmute aboul - IS thl. the picture
(171 of the JOInt? I never-
liS) MR SANDERS Now II saJolRt?
119, MR 0 NEILL I have a real good quesllon abOUl It I
''01 want 10 ask - I don I hke II when people take potshots al
I II me
1.1 BY MR 0 NEILL
I 31 Q Is Ihls area flghl here hke - you see what I m pOlRtmg
(41 to? Is thiS Itke where you pick up your macaroni and cheese?
(2.11 II Isn t la II?
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II' A That's a waitress staboo tbere
1.1 Q It s a bar Isn til?
131 A Yeah
(41 Q And lbere IS a cockla 11 lounge Isn til?
I~I A I doa't know Tbe people cooduct all klDds OF buslDess

aa
161 that area
(7) Q I undenland lbat and you did too and you had a beer
lSI wheo you were condu~tmg busm~ss wllh Caplam HaLelwood
191 dlda t you?

001 A I doa't bebeve I had a beer
II11 Q So he s wrong and you r~ rlghl?
'PI A Yes
lUI Q And you - rlghl here I. where you Mal where Ihese people
114, arc slllmg?
O~I A Yes
061 Q Right next to lbls bar?
071 A Yes
Oil Q And you were careful when you referred to lbe waltre.... a
1191 waitress When I go 10 a place hk~ Ihls I refer 10 her as a
(2111 cocklall wallress Have you ever heard lbat expression?
1211 A Jeez I doa't know I mlllbt bave
1_:1 Q You knew did you nOI .Ir wh~n you .al down rlghl n~xllo
1'31 lbls bar nghl her~ wllh Caplaln Ha,,~lwlllld Ihal h~ had IU.I
(-41 ~ome OUI 01 alcohol r~hablhlalllln dldn I yuu I

,~, A Yes
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01 Q Would you agree WIth me Ihal Ihel IS a r~lallvely

1'1 msensltlve lbmg lor you 10 do?
,3, A Not at all Not at all
,4, Q Okay Thai. Iin~

I~' A You bave to remember (.lIptalo HlIZelwlIod wus belUl
.uslll°ed

161 as master of a mercbllot vessel tbe oext day I would bave
bad

17, II lot of alarm If be wlluld become .kltbsb over ~utloliaa
(SI bar He was 110log to take commaod of tbe vessel be 00 blS
(~I OWD At tbat ~1I0t be - I felttblltlf be bad aoy problem

liD' Wltb tbat It mlllbt Just as well come out aa tbe opeD DOW I
1111 dOD't tbaak be did
11.1 Q So your approach 10 8~nSlllvltywllh regard 10 lbls man who
1131 had JUSI gOlh.n OUI 01 sn sl~ohol rehahlhlallon program W&8 10
1141 bnng him Into a bar and h.SI him I

II~' A I dldo't bnol him IUtll tbe bar
116' Q Could have m..1him m a ~unl~r~n~~ mum ur hUI~1 ruum I

1171 A Well I could bllve but tbe fact of tbe matter WO\ liS 5000
r 18' as I talked til (.aptalP Illlzelwolld he IIIfllrmed me Ibollbe
II~' meetlDlI wa. oot Oeces.llrv because lobo TompklR~bad
.dready
1'01 covered tbe - Ibe subject matter tbat be wdoled to cover
watb
('II 10m and tbat we bad 00 reasoo to meet
1:, Q Okay I hsv~ a lillie problem wllh thai because Caplaln
1.)1 HSLelwood when he lesulied here under oalh leslilied lhal he
(.41 mel With you Iirsl and wllh Tompkm. se~ond Now who s
(~I nght? Or IS anybody rlghl?
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III A WeD oDe of us bas to be nllbt
(21 QThat s nght Now you IBlk aboul lblS bemg confidenllal
(3, and wben I was lallong wllb you we - we ran over a hal of
(4) names who knew about It Pierce Koops and Manmcau and

you
(S) and then m hstemng 10 your testimony and response to lbe
161 Exxon lawyen we add MlhaJlovlc to lbat he knows about It

i7I ngbt?
181 A He probably knew about It more oa a buman or penooal

sease
"",I-because tbey were oagbbon
001 Q You knew about It on a profeSSIOnal basiS?
II11 A I knew about It more 00 a penoDal basIS becallSe I wu
(PI fnends W1tb Captam Pierce
1131 QAnd the olber person who had nOllce oflblsthat you kDow
(4) about It - now I ve got It up to five we know lbat Jim Sbaw
(151 had nobce of It 100 don I we?
(161 A I doa't tIwtk JIDl Shaw had any real DoUce of It I tIwtk
(171 be was JlISt specalatlllg bite he so ofteo cbd
os, Q Oldn t Jim Shaw lell you lbal Joe had quote fallen off
(191 lbe wagon?
(201 A He may haye said tbat but I don't tbaak tbat he bad any
(_II detal1s rt!llardaal Captaaa Hazelwood's rebab or bow tbe
company
(":1 bad dealt With tbat
I " Q And w~ lall. ahoul Andy Manmeau you ve now said lbal
Andv
1'41 Mllnmeau - you assume Ihal Andy Manmeau s boss Borgen
1~1 I.new aboul It?

Vol 16 2SJ6
III A Yes
I_I Q So everybody we - have you MlhaJlovlc Koops Marhneau
III Shaw Borg..n all knew aboul thll problem IS lbata correct
141 slal..menl?
I~l A They liD knew about It at different lenls I would say
I~' tbe level that MartlDeau IIDd ~haw knew about It was purely
171 based 00 rumor or sketchy IDformaboo tbat tbey may have

pICked
lSI up at tbe water cooler or sometbaal I doo't know
(9' Q You mentioned In response to the Exxon lawyer's quesuons

(101 Ihal you had received some lrammg by the ~ompany wllb
regard
(III 10 alcoholism?
021 A Yes
1131 Q Old you lec a movIe?
114' A No It was I tblok almost every year tbe senior offlCen
IISI took a - a day 1001 coune 00 IdenbrteaboO ohubstaace
(161 libuse alcobol abuse
1171 Q Yeah bUI did you ever see a movie on It?
fl8' A I may baye - a movie may have been part or oDe or tbose
091 counes
(201 Q Do you recall whatlbe name orthe movie was?
1:11 A Yes
(22) QWhalls the name oflhe movIe?
(231 A Everytbtol Looks So Normal
1241 Q I m sorry I dldn I hear you
(2JI A Everythtng Looks So Normal
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II' Q And vou saw this mOVie Everything Looks So Normal and
YOU

, , knew that alcoholics hide theIr dnnklng dldn I you? At the

'" lime you lalked wllh Captain Ha7elwood vou lnew thai
(41 alcoholics hide Ihelr problems dldn t you?

(11 A Some alcobobcs do

161 Q And allhe lime you met WIth Captain Ha7elwood knowing

'71 thaI alcoholics hIde their problems and having seen the movie

181 Everything Looks So Normal you disregarded Mr Shaw who
had

,~. no reason 10 he and you took Caplaln Hazelwood s version of
1101 Ihe slory?

'III A I didn't I didn't
(12) MR SANDERS Objecllo Ihal

IIJ. THE WITNESS I dldn I

114\ THE COURT Mr Sheehy

"II MR SANDERS Ohjectto thai MlscharaclerlJ'~sIh.:

1161 tesllmony eVidence and his lesllmony wllh regard 10 Mr Shaw
1171 MR 0 NEILL I don I think II does

'181 THE COURT Ilhlnk It was pretty close 10 the line
1191 Try the question again

1'01 BY MR 0 NEILL

I II QAt Ihe lime you mel wllh Caplaln Hazelwood you d seen Ihe
, 1 movIe Everything Looks So Normal you knew Ihal alcoholics

" hide Ihelr problems you d gOllen a repon from Mr Shaw IhoUI
I 41 dnnklng Ihal s all correCI Isn I II?

1.'11 A That mOVIe probably spent Just as mucb time talklnl!
abont

Vol 16 2~J(J

III THE WITNESS Well mv I,:Sllmonv ahoul being told to
, • monllor Wd, thai I und~r'tood that to h~ a haslc pan of my

'" loh I ~annot r~'HII,p~.. I"allv 01 dls,u"lng thaI WIth
J, Mr Konl'< hut I kLi hh h~ prohahly did tLiI me hUI flU<1

(11 don I rememh.:r

16. BY MR 0 NEILL
(11 Q You don I know I

181 A I don't recaJl blm telbng me tbat
191 Q And Indeed aa you 511 here today you d son of like 10

1101 have It both ways wouldn I you? You d hke to have It so thll

1111 you ment10red him bUI vou d hke 10 have II so thaI you dldn I
1121 mOnllor him so he wouldn t be an alcoholic you d like to have
(lJ) It bolh ways?

(141 MR SANDERS ObjeCllOn

11.'11 MR CHALOS Oh,ecllon

1161 THE WITNESS I don I understand thai al all
117, MR 0 NEILL I hav.: on, mor, queqllOn

118. THE COURT I II allow Ih.. quesllon and Ihe answer
II~I BY MR 0 NEILL
('01 Q Ian Ilhal rlghl?

(211 A No tbat's not ngbt

I") MR 0 NEILL Well I won I even aak anymore
(23) quesllons

(_41 THE COURT Thank you Caplaln you may step down

('.'11 Call your neXI wllness

Vol 16 2540
Plllnllffs call Paul Myers 81 an adverseMR 0 NEILL

f~1

THE CLERK Would you raise your nghl hand Sir
(The Wllness Is Sworn)

THE CLERK Please be seated For Ihe record sIr
slale your full name your address and spell your lasl name
THE WITNESS My name II Paul Myera M Y E R S I

18. live al 219 Roy Slr~elln Houslon T~~as

DIRECT EXAMINATION OF PAUL MYERS (Live)

BY MR 0 NEILL
Q How an. you Sir'

A Fine Thank vou
Q Tell us who you are If you would?

A My name IS Paul Myen
Q And where do you work?

A I hve - work for Sea Rlyer Mantame formerly Fxxon

Sbapplnl! Company
Q And when did you firal go to work for any member of the

Exxon family of companaes?

A May 15tb 1970
Q And from 197010 loday have you worked for one Exxon

cnllly or anolher?
A Yes Sir
Q L~I 5 - 10 pUI II In "1D1~~t whv ynu re here whal was

your job In 1987?

III

(21 wllness
13)
(4)

(.'II

(61

171

I _I

I 41
I 3\

(10)

12.'l1

1111

II.)

WI)

(161

(In

(IS)

(19)

(201
(211

11'1
(Ill

Vol 16 2538
II. alcobohcs crylDg out for belp as It did talklD(I about
( I alcobobcs badlDglt I don't tblDk tbat - tbat alcobohcs

IJI badulg It was any more SpecifIC to Captain Hazelwood tban 
141 tban tbe normalBYerages And tbat's not correct tbat I
1.'11 Ignored tbe Sbaw report

161 Q At the end of your Icsllmony I wrOle down whal you said
171 but you said In responle 10 your acllvilies I fter the Shaw
IH1 repon you saId I never had any r~ason 10 do anvthlng
I~I dIfferent WIth regard to Clptaln Hazelwood Thll was In

1101 relponse to Mr Sanders queilloni

'111 A I said tbat I neYer bad any reasons to - for IDcreased
1121 alarm or IDcreased - I oeYer saw any problems was wbat I
told

II J1 Mr Sanders I saw DO -

1141 Q I wrole It down says I never had Iny rellon 10 do Inythlng

U'1 dlfferenl With Captain Hlzelwood?

1161 A I tbmk I sBld I didn't eYer haye any problems Wltb Captain
1171 Hazelwood
1181 Q And you were never lold 10 monllor Capliin Hazelwood
(19) weren I you - you were never lold to mOnllor him?
1201 MR SANDERS Objection This has been asked and
1211 answered
('21 MR 0 NEILL H~ raISed Ihe quesllon again I m aboul
(Jl done I 11 -
I 41 THE COURT Onc~ more Ind Ihen we re through wllh It
12.'l1 MR 0 NEILL Well I can -
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Vol 16 2541
(II A I fuusbed ap a Job m San Diego CahforDlB as
(2) supennteudeat engmeer dunng the construction of tbe

Exxon
(3) Long Beach and Exxon Valdez And about mid year I was
(41 assigned to the west coast neet uffice ID Benecl..

Cahforma,
(51 as port engmeer
(61 Q Did you supervise lhe ,0nslru,llon ullhe Exxon Valdez?
(1) A I was m cbal'le of the lDSpectlon team
(81 Q And wen: lhere captaans lhal were anvolved an Ihe
191 conslrucllon of - whalls II - Ihe Valdez and Ihe Long

(10) Beach? Wen: lhere captaans assigned 10 lhe construcllon of
1111 lhoac vessels?
(12) A There came a penod of time, about May 1986 wbea you
got to
1131 the pomt m constroctlon wbere you were dOlDg slgDlflCant
1141 &mOUDt of operational testlDg At tbat pomt m tJme offICers
(15) and some of them were captlUns were brougbt dowu to the
1161 sblpyard number one, to get - to - I guess you'd call It
(17) on the-Job trauuna to famlbanze tbemselves With the sblp,
as
(lSI well w. to partlclpate In the work Intensive effort of
'19, operational testing
c"'01 Q When you fimshed workang wllh regard 10 Ihe bUlldang of
, \1 lhese shiPS lhen you were aSSigned 10 where?
I 21 A The west coast fleet office ID Benecla Cahfomlll ~.

1231 Q And you were lhe - Ihe what?
1.41 A Port engmeer
,...5) Q Port enganeer?

Vol 16 2~42

'I' A Yes ~Ir

1_' Q And Ihen you ..v..Dlually h.. ,am, ~hlp group ,ollrdanalor?
11' A Yes sir
141 Q And your boas wu Harvey Borg..n I

(51 A Yes, sir
16, Q And Caplaan Ha.. ,lwlllld was Ih.. maal.. r oflhe Exxon Vald..z
17, when vou became Ihe ship group coordanalor?
IS. A Tbat IS correct
191 Q And you became Caplaan Ha.. ,lwood ,supervIsor did vou

'10. nOI?
1111 A That IS correct
II I Q You kepi nOlebooks wllh regard 10 vour dUlles?
,n, A Y~ ~Ir

114' Q b Ihal a ,0rre..1 slal..m..nl? And sl.ome p"anlan.. r Ih..
,,\, groumhng orlh.. Exxon Vald .. , Y"U ..nlro.l..d IhllS<. nOlebooks
10
'161 your personallawy.. r?
(17) A Yes sir
'lSI Q And after some htlgatlon Ihe nOlebooks were produced an
(19) discovery lhat sa correci slatemenl?
1201 A I beheve It IS

I_II Q And you had a notebook lhal you kepi generally up 10 aboul
1 I Ihe lime ollh.. groundanb ?

'l' A Yes Sir
1 4, Q And y"u had a , ... lInd nlll .. hllll~ thai VIlU ..ss..nllally ~lan..d
, 5, al or about a day IIr IWIl afler th.. brllundang?

Vol 16 2543
III AYes sir
('1 Q And Immediately after lhe groundang you received a call
(3) from Captaan Hazelwood?
(4) A No sir
15) Q Okay Whal was lhe firsl - did you call CaptalD
(61 Hazelwood?
(71 A Yes, sir
(SI Q50 you called Captaan Hazelwood on lhe velsel and you
(9) lalked 10 him?

(10) A Yes, sir
~I'" Q And did you keep notes of lhal conversallon?
(12) A Yes, sir
(131 Q And you kepllhe nOles an your nOlebook?
(14) A Yes, SIr

lUI Q And would II be falf 10 say and I 'lie g0111 up on lhe
(16) mOnitor you 'lie gOI a monllor lhere If you wanllo - can you
(171 see lhat?
(18) A Yes, sir
1191 Q Thai lhll IS lhe copy of your nOles oflhallelephone
(201 conversation?
('11 A That's correct
(221 Q And an lakang lhese notes you Ined 10 be accurate?
(2l1 A Is that a question or a statement?
1241 Q Yea sir It IS
1251 A Wbea I was on the telepbone With Captam Hazelwood
kept

Vol 16 2544
II I notes on a - wbat you mlgbt caU tbese sticky tblngs post It
I', Dotes and by tbe tJme the conversation was oyer they were

all
(31 over the kitebea table
(4) Q 50-
(51 A And tbls IS transcnbed from tbem Dol Decessanly ID tbe
161 order tbat It was actually spoken
17) Q BUI these subjecls were discussed?
181 A Yes
191 Q And al leasl with regard 10 the enlnes for each of Ihese

ClOI subjecls you Ined 10 be accurale?
1111 A Yes ~Ir

II_I Q And Captaan Hazelwood reported 10 you - well you Ipoke 10
(Ill him p.. rsonally?
1141 A Yes sir
lUI Q And lei sjusllake a sectIon oflhls ,fwe can We II do
1161 II an parts
1171 A Ob, DOW I can see It

1181 QJusl sllcL wllh me and I II help you OUI a hnle bll It
(19) says here right here where lhe arrow IS spoke 10 joe
(201 Hazelwood do you sec lhat?
I_II A Yes sIr
1'21 Q And h.. lold you Ihal h.. was hung up aground?
1231 A Yes sIr
I 4, Q On Bhl.h R.... f?
1...51 A Yes
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fl' Q And It savs h~re zig for ICC third mat~ Jo~ Jusl wenl
( ) below do you se~ that?

111 A Yes
f4, Q Is thai what h~ lold you?

fl' A Yes Sir

(61 Q And savs Joe Just wenl below 10 do pap~rwork Is Ihal whal
f7' he told you?
IS, A That's correct
f91 Q And Joe my fault I m the blame and then I can I read

110) that
1111 A Neither caD I
fl") Q With regard to Joe my faull I m the blame IS thai what
t1J) Captam Hazelwood told you?

(I.) A Yes sir He lodlcated that he'd Just gODe down below 10
(II, do paperwork wheD thIS happened aDd my Impressloo wa~

the
1I~1 third mate made ao error aDd be ~ald be ~hould have heen
OD the
117) bndge

liS) QThank you And there IS a commenl rIght here ~oncemed

1191 about stability?
1"0) A Yes sir
I II Q Is that a comment he made to you?
('1 A Yes Sir
I 31 Q And what IS the should keep yap shut?
1 4) A At ooe POIDIID lime be IDdlcated that be perbaps bad
said
12.\1 too moch aDd perhaps DeedS a lawyer

Vol 16 2546
fll QOkay And did he lell you that he thmks he can get It
( ) off?
(JJ A That was really Ihe last thlDg that was said aDd certalDly
f.) ID retrospect that was a - rrom where I'm StaOdlDg a
(S) pleasaDt way or eDdlDg the CODgenatloD There was DO -

Ibat
(6) was the last tblDg be said It was dOD't worry we'll get It
11l off II's 001 tbe eod or the world type Ibat was the lasI
lSI IblDg be sud berore we bUDg up
191 Q Have you eYer heard the expressIon you can I change th~

(10) wntten word?

1111 A No I baveo't
(12) Q Your notes at least reflect the fact that he said thlOk.
1131 he can get II off do you sec that?
II.) A Yes
(IS) Q And then he also said nght below that after depanure
(161 programmmg up to full speed do you sec that?
(111 A Yes
liS) Q Is that what he told you?
(19) A I had asked how fasl were yoo gOlog aod Ins respoDse
1201 were - was tbal we were programmlog up so I koew Ihe ship
bad
(2\) to be gOlog more tbao 55 rpm
(22) Q And you transcribed these notes at some later pomt to
(231 stan your second notebook?
(w A Yes sir
12.\) Q And With regard 10 your transcnptlon the second lime IS

Vol 16 2q7
II J II lair 10 say Ihallh~ Irans~npl,on 01 your nOI~s the second
f 111m, I. ~..~nl,ally - vou had I,m~ III r~l1~d and th~ entries
.11 arL """l,.ntlallv th"" ,am",,)

,4f A Wllh one ellcepllon Ilhmk I wrole down IWlce tbal
CaptalD

,SI Hazelwood meolloned Ibe - Ihe tblrd mate IWice sometbmg
16' aboul I caD'1 lellbe tblrd mate take all tbls by hlmselr I'm
(71 partially 10 blame sometblDg to that effect
(S) Q Doesn I say at least m your notes I m panlally to blame
(9) docs he?

110) A No- -
(III Q He .aYS my fault I m the hlame?
II) A Yeab tbere's aDotber eotrv lower ~omewbere as well
(I', Q Okay My fault
11.1 A My rault caD'1 plD 00 -let s ~ee caD't plD 00 tblrd
liS, mate normal operatloD
II~' Q Says my fault ~an I pm on third male normal operalion
(111 should L.eep yap shut?
1181 A Um bum
1191 QOkay And on both of those enlrles Ihere IS an mdlcallon
(20) that he was - IhmL. he can get II off?
(II A Tbose were the words that I wrote down and I Just
(22J traoscnbed as I said
(23) Q Now you talked to him oYer the phone?
1'41 A Tbat's correct
l..jl Q And how did he sound?

Vol 16 2~48

(II A Just as we're talklog DOW
(I QOkay
(31 A Calm
(41 Q I want 10 play another conyersallon Ihat he had at about
(II the same I,me and ask you wh~ther th~ tone ,nlonallon pacmg
161 spe~ch slyle IS Ihe same as when he talked 10 you okay?
111 A Yes sir
lSI MR 0 NEILL Can YOU play that'
(91 (Audlotap~ Played)

110' BY MR 0 NEILL
III' QCan you .ompar~ hiS ton~ mtonatlon pace dlcllon and Ihe
fl I phone ~all wllh you and whal we Just heard there?
II]) A They sound completely different
(1.1 QThank you You were of the Ylew that the groundlDg
I") wouldn I haye happened IfCaptalD Hazelwood would have
been on
1161 the bndge aren t you?
(17) A Yes Sir
(18) Q You became Captam H87elwood s supervIsor In early 19RR?
(19) A Took errect Marcb 1st 1988 but I was prepanag ror It ID
1"01 Jaouarv and Februarv
(I, Q And would 1\ b~ lair to 'ay Ihal you got had Ylbes from
I') Captam Ha7elwood?
1'31 A Yes sir
('41 Q And you thought thaI there might be a problem down the
road
I'll wllh regard 10 Caplam Ha/elwood he.ause of these had vlhes?
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III A ODee the - as I met Captam Hazelwood sometuDe 10 the
1'1 summer or fall of 1988 10 my capacIty as port eoglDeer 00

the
131 Exxoo Valdez, and dUnDg the penod of lime from then up

uoul
14' I tbmk my February VISIt I fouod him to be very loterested ID
I" the ship ud very kDowledgeable ADd at tbat polOt 10 lime
(61 wluch IS after the aDDoUDcemeot of tbe Dew orgowzalloo I

felt
11l that he was somewbat put off by the fact tbat Number ooe

lSI have an eOlllDeenog backgroUDd oumber two I am from
outllde

191 of then Exxoo SbJPPJllll Compaoy,l'm ao outslder,lUId
Dumber
(101 three, 1Will m a peer poSlbon lUId now I'm gomg to be m a
(III supenlSory poslbon
(121 Q But all of that bennll taken mlO conllderatlon you ve got
1I31 then bad vlbel and they were lufficlent enough to where you
(141 went to Mr Borgen your boss 10 diSCUSS the sub,e"t the bad
(UI vlbel lubJect With him?
1161 A That IS correct
,17. Q As Clint Eastwood would lNIy vou want"d 10 dls.uss an
liS. aUlLude problem?
,I~. A Oh thIS was a cODCeru that was dlSCu!>Sed With the other
I o. ship group coordlodtorlo .I' well a, \1r Borgell dod
ollthoullh
I I. thIS walo the hlghl!lllt level If you Will there walo loome of
122) thIS - I could feel some of thIS from some of the other
I.JI masten but It wasn't as extreme
I 4, Q And Mr Borg.n lold vou that Captam Ha.... lwood had gone
I 'I through alcohol rehahliitallon?

Vol 16 2~50

II. A DUnDll the cooversatloo whea I related what I Just related
I , to you be IDdlcated that - or IlIld lUe that LdptoW

Hazelwood
11. bad uodergooe sOlUe sort of rehablhtatloo relallve III

alcobol
14' as well as some emotlooal coocerns
"" QOkay Now I m mlerell m Ihe way you JUII pUllhal
16. Because you used thc wordl mdl"alcd and told
11l A Um hum
lSI Q He whllpered II to you dldn I he?
I~' A Well the door - actually whea I weat mto hiS oflice aod

1101 started speakloll to him the door was opeD aod wben be got
to
III. the POIOt wbere he dISCussed tbL. he looked at tbe door
112, becallSe It IS a conlideotlal maUer and spoke ID a low vlllce
Ill' Q He whllpercd II dldn t hc?
1141 A ~poke 10 a low VOICI!
1\. Q Whose I.rm IS whl~p.r.d?

16. A I - I ve used thatterUI
117. Q So wc hav. two lull grown Exxon .X""UlIV•• whllp"rlng
about
IISI alcohol rehabilitatIOn'
1191 A I waau't wblspenoll
1'01 Q H" was'
I II A He spoke 10 a low vUlce
1"\ Q And you may have had onc oth.r dllculslOn wllh Mr Borg"n
l!ll about Hazelwood and drmkmg IS thai rlghl?
1 41 A About actual dnoklDg ,
1.3, Q Ycah

XMAXI45,
-----

Vol 16 2551
III A I doo't thmk the dlscUSSIOO had to do WIth actual
I I dnnluog
(31 Q In the whole lime belween the tIme YOU became member of

Ihe
(41 management team and the time of the groundmg how many
"" diSCUSSions did you havc With Harvey Borgen aboul Joe

Huelwood
161 and alcohol dnnkmg?
111 A I would mowtor Caplam Hazelwood aod I would come

back to
-ill. Mr Borgen each tuDe I YlSlted the ship, and m essl!llCe
report

(91 to him my obsenaboDS so that be was aware of them II
that's
(101 what you're referrmll to
(III Q My - did you come back repealedly and say to Harvey
(lZI Borgen I checked on Joe and he Isn I drmkmg? You dldn I do
(131 thai did you?
(141 A Not ID those words, 00, sIr
1I51 Q You - your undentandmg wal thai Captam Hazelwood was
(161 alcohol dependent?
(171 A Tbat IS correct
1111 Q And hc couldn t dnnk?
1191 A Or If he did he would be - he would be addicted to It
I'll. yes

I'll Q And he had emollonal problems?
(~ZI AVes
(~'I Q And he wn luppoled to abltam from dnnkmg whether on or
(241 off duty? That sa correcl statcmenl?
(231 AWeIIlfyou-yeab Ifyou'reaoalcobohc messence

Vol 16 2552
III you baYI! to abslam
(I QOkay And you - leI I - do you know ofanybody clle who
1'1 wu monllorlDg him other than you or Harvey Borgen? You

don I
14' do you?
(31 A No, sIr
161 Q And you dldn t documenl any orthe monllonng did you?
(7l A There waso't really anythlDg tu documeot
(81 Q Okay We II come to thai ID Just a mmule But there II

(91 no documenl II there?
1101 A Not to my kDowledge
1111 Q Not on.. plc"e of paper Ihat you re aware of ID thc Exxon
1121 Corporalion thai rolleels any mODitonng?
II'I A Nil sir
(141 Q Okay And you never vlslled the Exxon Valdez ID the Port
II" of Valdc7 did you?
1161 A Not ID tbe port 00

1171 Q And did you CYer ask of Ihe Alamar people we had a fellow
'lSI from Alamar h..rc y.stcrday did you ev.r ask anybody 81

Alamar
1191 whether Hazelwood had a reputation for dnnklDg or was
(201 drinking'
('11 ANoslr
("I Q How abOUI anybody al Alyeska did you asL. anybody al
(231 Aly"ska?
1'41 A No Sir
(23. Q And lhcrc wcr. nevcr any random .earchcs of Hazelwood s
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III quaners?

PI A Not wben be was master oftbe Exxon Valdez tbat I'm
aware

(11 of
'41 Q And you never asleed anyone al Exxon about pasl m~ldenls)
(11 A No sir
161 Q And you never asleed any olher supervisors 01 the weSl coaSI
m office aboul Hazelwood and alcohol did you? Other lhan
r81 Borgen?
(9) A That IS correct My understandmg of tblS wbole rebab

(101 situation IS tbat tbe procedures tbat I bave read mdJcated
1III tbat tbere'll be no dISCUSSion on rebab or tbe details of It or
1121 any sucb tblDg and sucb as tbat unless tbe employee
cbooses to
1131 do so bunself
114) QSo II I top secret IS that nght?
1111 A That's my impressIOn
1161 Q You never laid Caplam Ha7elwood or you never asleed
Captam
lin Hazelwood Ifhe was m trealment AI.ohohcl Anonvmou~ hllw
hiS
1181 recovery was did you?
1191 A No But I did - not ID tbose word~ but I did ask LaptalD
("01 Hazelwood If be bad any personal problems and be said no
I
r II asked blm If be bad any problems at all and be said no And

1221 bebeve tbat Captam Hazelwood knew tbat I was tallwJg
abont
1231 alcobol
(241 QSo 11 s son of Iemd of a thmg thaI you d understand or
(2.51 whllper?

Vol 16 2554
(II A Well as I said tbere's tblS confidentiality ISSue about
(21 rellab and I didn't feel It appropnate to go down and say
(11 weD Joe. bow's rehab gomg. bow was tbe last AAA ISlc I
(41 Meeting I cbose not to be a bull In a cblDa shop but to
l31 bandle It a httle bit differently
(61 Q And m May of 1988 you gal a call from Steve Day who laid
I7l you that he hoard Hazelwood order beer over the ship
181 wallele tallele?
(91 A I did not receive to my recollection a call from ~teve

Ii 0) Day tbat addressed tbat ISsue There was bowever a
(III conversation JD late May of 1988 where Steve did tell me
tbat
Cl21 QThere was a callan May of 1988 where SIeve Day laid you h.
113) heard Hazelwood order beer over a ship wallele tallele?
(141 A Not a telephone call no SIr. tbere was a conversation
Ii'l QConveraauon?
Ii 61 A In Mr Day's ofrlce wbere be related tbat to me
(171 Q Dad he tell you he found empty Henry Wemharda boltlea on
li81 the vesael?
Ii 91 A No sir
(201 Q Old he tell you that the waUcao tallele mCldenl had 10 do
(211 With Heory Wemhards beer?
(221 A No sir
(231 QMr Day lesUhed thaI he came 10 and reponed thiS 10 you
(241 dad he?
(2.51 A He - be reported to me tbat be beard Captain Hazelwood

Vol 16 2555
III over tbe walkie-talkie asking for heer And at tbat POlDt JD
( I time I said did you go over and JDvestlgate? He said no I
(l, a~ked blm II ~enes of other questaon, lind I can't remember
'4, specaficalh what was ~ald but tbe last question I s8ld IS

(I, did vou see anvbodv dnnkJDg and be saad no
/61 Q So for - does Ihal allow you 10 wash your handa?
'71 A No I went In to Mr Borgen after tbls tills conYersatlon
(81 and - and spoke to blm abont tbe posslblhty tbat Captam
191 Hazelwood mlgbt be dnnkmg

1101 Q And Mr Borgen already Ienew about II dldn the?
(III A That IS correct
0_1 Q And you were shocleed weren t you?
Ii'l A I was sort ofsurpmed tbat I didn't know about It
(4) Q Everybody Ienew aboullI?
(UI MR NEAL ObJecuon
061 THE COURT SUltamed Jury w,1I disregard that
1171 BY MR 0 NEILL
ClSI QThe word ~h'lI.leed "' vour word I~O I It?
(191 A Veab I Wllll surpn,ed Here 111m tbree montIJS on tbe
Job
1"01 I find thl~ mfonnatlOn out go to my bo~~ and be IS already
( II aware of It ~o veab I wa~ a httle ~urpmed
I I Q So would 11 b.: fair to say that atthla polOt an lime you
(~I Ienew Ihal captain - you were ofthc VICW thai Caplaln
(41 Hazelwood waa an aicoholll: he had to abalam he ordered
beer
(2.51 over a wallele tallele In the Ponland shipyard and thai you and

Vol 16 2~56

III your boas bOlh Ienew ahoul It?
(I A Well wben I left tbe conversation Wltb Mr Borgen my
f3I understanding was that be bad done - or some sort of
141 IDvestlgatlon was done and tbere was notblng to tie Captain
m Hazelwood Wltb dnnklng dunng tbat IDcldent
(61 Q So you-
17l A And one otber tbmg tbat I would conbnue to watcb

Captam
(81 Hazelwood c1o~ely

(91 Q And th.n al ~om.: POlRt an lime YllU lall..:d 10 Meaar~

,101 KlmllH and Glllwa,1.1 1\0 Ilhal rl~hl?

( II. A 'eparately. yl!'l
" I Q And dId you Ienow that Mr Klmlll was the one thai Caplam
1131 Hazelwood w.. dnnklng beer wllh 10 Ponland?
1141 A No I dad nol know that
lUI Q Old you Ienow thai Mr G10waclel - at thai pOint In lime you
(161 wouldn I Ienow thai Glowaclel was 10 Valdez dnnklng before the
(171 groundmg Old you Ienow that Hazelwood and Glowacki drank
on
(181 occasion?
(191 A Not untal tbe - after tbe InCident
(201 Q Now Captain Hazelwood said In hiS teallmony wo Ialleed at
(211 great length about hla converaahon wllh you?
(2'1 A Which conversation?
I..JI QThe on.. In Mayor June of 1988)
(241 A I talked to CaptalD Hazelwood I tbmk In May be caUed me
l~) from the shipyard and 10 June I was on board tbe ship for
tbe
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III of the wallue \alkle dunng the - dUring the conven&llon?
I) A Sammons Tunmons sometluog lake that I've forgotten
(31 QWho waa be .galD rermnd me?
\41 A I tIuok he was a "lier foremao He was ID charge of the
lSI "liers for the day shift at that time
(6) Q Old you lell Mr Myers how much beer you drank dunng the
(7J hockey game?
(81 A I dOD't tIuok specaf'"lCaUy I thank It was a Sill pack of
(9) beer aad I tIuok we IDdicated to him that we flDlShed It or

(10) draoklt
~) (Ponlon of video ofCap\a1n Hazelwood concluded)
(12) BY MR 0 NEILL
(13) QH.ve you ever seen thai before?
(14) A No, III'

(I!) Q In the convcrsallon would It be f.lr to Ilay that hc doci
1161 say th.1 he rel.ted 10 you the f.clthal he drank beer WIth
1\7) Kamila back In hlll.panmenl?
1181 A Well, that's what be IlIId, but
(191 Q Thai I wb.1 he aaya?
I:!OI A That's what he s8ld, but -
I II Q I m gOing 10 lei you - I II give you. chance Go
1221 A Number ODe, I Deyer had a cODversatloD With Mr
Leyeodecker
(lll ID relationship to tIus aod I tluok CaptaID Hazelwood IS
(241 mIStaken becallSe that dlSCUSSIOO Dever took place With
I:L'I CaptaID Hazelwood It JlISt dldo't take place

FEDERAL TRIAL TRANSCRIPT
Vol 16 2557

(I J stewardship reYlew aad to give ham performaDce feedback
12) QOkay And he says thai you and he lalked allea51 alone
(J) P0lnlln lime In hlillelillmony he said thai you and he \alked
(41 and helold you thai he wa.. drinking bcer With Chu~k K,mlls

back al hllapanmenl?
A That-
MR NEAL ObJecllon 10 thai unless Mr 0 Neill

bnngl oUlthc faci thai makclthal mlilicadlng rcally
Mr 0 NCIII knowl wh.lthal slory 15 I Ilgcllo II ncver
mlDd I wlthdr.w my obJeclIon
THE COURT Th.nk you IlIr
MR 0 NEILL So we can gel II clearly In mind
(Ponlon of video of Caplain Hazelwood pl.yed as followl)
BY VIDEO EXAMINER
Q Old Mr Myeu dlacuaathla evenl With you?
A I tIuok It was the subsequent voyage We left Portlaad

loaded, dropped a bunch of people off that had ndden With

--------RSA

(51

(61

(7)

(8)

(9)

(10)

(III

(12)

1131

(14)

(UI

1161

117,

us
III) ID LoDIL Beach Weat to Paaamll aDd returued I tluok It was
1191 our last nIB to Panama
(20) Q ADd wbere did the dliCulllllon lake pla~e?

(211 A As I recall, Anchorage aad Sao JoI'llDCl5CO
(221 Q And whal did he say 10 you and whal did you say 10 him?
Illi A He was - It W8.ll part of a general commentary OD how did
1'4' thangs 10 to the yard aad, you koow It b8SJcaUy was a
,5, shakedowo voyage for aJl thIS repair work that bad been
dODe

iJ

I

I I

I 1

I I
~

Vol 16 2S51l
III aDd I dOD't kDow If It Willo the bqlDDlDlL or the eod - I bave II

(21 feehng It was the middle of thIS dlSCUSSIOD went 00 for
about

III five or Sill hours about aD the cODCeru~ ID the yard sod be
141 says I lot a report from lIerb I eyeDdecker about some beer
lSI belDg ordered or referred to 00 the walkie-talkie aDd ID sum
16. aad substllDCe I told him the ~ame tblDgl VI! testified to
17, today what happeDed ~ald okay
IHI Q Old he say anylhlng els~ besld~1 o ....y when y"u gave him
I~' Ihe-

1101 A No lie Just sud I Just waDted to be sure there was DO
III' YlolatloD of the alcohol policy .lDd I \llId U\ III mv WIIV of
1121 tIuoIuoll, there WU DODe
(Ill Q Old he - althls P0lnl did you 1~1l him thai you had
1141 ~unlumed lOme olth.1 beer 1.ler l

IISI A I believe I did I sud Chuck Klmtll aDd I weotaad
1161 watched the Bnuos play whoeVl!r tbey were plaYIDlLlD the
117. StaDley Cup flDll1s I thUlk It was I explslDed the wbole
1181 sceoano to ham
II~I Q You explalDed Ihe Icenano including the facllhal vou
I:!OI subsequenlly drank-some uflhe b~er while walchlng Ihe
foolball
I'll game?
1'1 A Hockey game
1_11 Q Ho~k~y game?
I 4, A I believe I did yeah
I~I Q You refer 10 Mr Timmons I forg~1 he WaH on Ihe olh~r end

Vol 16 2560
(II Q Ok.y Th.1 s line Would II be faIr 10 say as you SII
(2) here lod.y you thoulbt he waa .n .lcohohc you knew he
131 wouldn I be - he Ilhouldn I be dnnklng Ihose are correcl
I~I Illalemcnl"?
(SI A Yes
(6, Q And you I..new thai a dnnklng alcohohc caplaln masler of a
(71 v~sael presenled a nsk 10 the vessel and Ihe ~nvlronmenl

(HI around II okay? Is th.1 all fair so far?
191 A Yes

(101 Q IfCaplaln Ha.t:elwood 5 version of thiS facls la correcl
I1II BSliume II IS - mayor may not be bUI lei s aSllume illS 
II I your nOI dOing somelhlng aboulthal would have been
reckle.ll?
IIll A WeD first off It waso't It dldo't happeo
114J Q I m uklng you 10 usumell wu
(loSI A Well, smee It dldo't happeo It's sort of difficult
(161 Q Lei Ssay II s somebody el..e say II s Mr X I18me conlexi
(171 Ihal we re lalklng .boul knowledge ofalcohoh.m knowledge
(18) With regard 10 shouldn I be dnnklng knowledge With regard 10
1191 lanker riSks and Mr X gelS a repon as we JaW Captain
1201 Hazelwood gIve hIm a repon IfMr X dldn I take aCllon
(2\1 wouldn I II be fair 10 describe thai conduCI as reckless?
("21 A WeD ID CaptaID Hazelwood's Situatloo, I do DOt behl!Ye
1231 that be was dnDklog aDd/or If he was drUlklog. thea
perhaps
1'4, be WIISD't ao alcohohc Because I was 00 the ship aU the
I:L'I time ~very tame It came 10 the ship came IDtO Northern
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II, California or I onl! Beacb I was m tbere for extended

penods
f ) of tune and I know wbat to look for and I ensured that even
(1) tJme I came on board tbe sblp I got close enougb to him to
f41 smell bls breatb I talked to bun I made myself available to
m otber members of tbe crew And I got a number of

unsolicited
161 POSltJve comments more tban I bad for anyone else And It
1]1 dldn't-
f~1 Q Lei me ask Ihe questIon a dlfferenl way
19\ A Okay
10) Q If we assume Caplaln Hazelwood s versIOn of the facts

1111 which we all JUSI looked al
IIZ1 MR NEAL Your Honor thIS IS 100 much Can we
fIJI approach the - approach Ihe Side bar?
1141 THE COURT Nol althls polnl LeI S see whalthe
I I ~I next questIon IS

1161 MR NEAL Then I II hav~ 10 sel up Ihc Video again
1111 where Mr Hazelwood comes had. and correCls thIS
Apparently
liS) Mr 0 Neill IS not gOing to do thai
1191 THE COURT You II have your chance
I 01 MR 0 NEILL Thank you Judge
I 11 BY MR 0 NEILL
I 1 Q If we assume Captain Hazelwood s - Ihat versIOn of Caplain
1 11 Ha7elwood s testImony and I m happy to admllthat there are al
I 41 least four versIOns okay there are four versions two In

I ~I whIch he says Ihal two In which he says the conversallon

Vol 16 2562
I I I dldn I take place happy to admllthal We ve gOI four
I) versIOns of the same conversallon but let s assume the versIon
III thai weJusllooked al If we assume Ihalthat version IS the
141 ooe thaI took place you re partIally responsible for the Exxon
I~I Valdez aren t you?
161 A No
171 QOkay Now at some pOInt In 1988 you attempted to gel
lSI Captain Ha7elwood transf~rred dldn I you?
191 A No

1101 Q You dldn I'
1111 ANo
II I MR NEAL Page Mr 0 Neill
fIJ) MR 0 NEILL 169
114\ BY MR 0 NEILL
II~) Q Would II be faIr 10 say thaI there waa a meeting In Augusl
1161 of1988?
117) A That's correct
IIS1 Q And there were shIp group coordinators there including
1191 Deppe McRobble and Sheehy?
120\ A That's correct
I 1I Q And you were talltlng personnel matters because people
were
IZZI being promoled althat polnlm lime?
f JI A Rlgbt There was the rankmg and ratlDg In JUDe and as d
IZ41 result of tbe ranklDg and rating, tbere were people tbat were
I~l promoted and tbe object was to even out the personnel on
tbe

Vol 16 2~63

I II fleet ~o there wa~ a meetml! and Captam Deppe ~ald tbat
be

, needed ~omehndv for tbe - I thank It ~ the Yorktown tbat wa~
'I workanl,. for I thank PRI which" a cu~tnmer of Ou" and he

14, IOdlcated that - or ~ald tbat he needed a good sblp bandler
lS, aod everybody's tnld me tbat Captain Hazelwood IS tbe

best
16, probablv tbe best sblp bandler Fuon Sblppmg Company

bad so I
11l s8ld do you want to take him on tbat ship It wasn't -It was
lSI mareilke lookmg at tbe generalmterest of tbe company

rather
191 tban saYing get thIS guy off my sblp

1101 Q Old you suggeslthat he go to another vessel?
1111 A Otber tban tbat conversatJon no
II I QThai conversation dId you dls.u .. lhal he go 10 another
I" v ... "Is.. l?

II., A I ~ugllt!\ted tbat If \1r Deppe wdnted him for the
Yorktown
f I~, that would be okay Because of the requlrement~he bad
1161 Q And Caplam Deppe dldn I want Caplam Hazelwood did he?
1171 A No Because he's not poIJtJc
IIS1 Q He s a wise guy?
1191 A Not a WISe guy
("'01 Q Now al some poant m lime you gel a report do you not
I'll wllh regard 10 a second mCldenl concernang Captaan
Hazelwood
1.1 m San Francls.o Bay concernang Caplaan Reeder and Mary
l2J1 Williamson?
I 41 A Captam Reeder I - I had a convenatlon m March of 1989
1" where ~teve Day ~ald nffice" bu~tlnl! Reeder's chops To
my
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III knowledge and recoUectJon there was notbmg sud about
(ZI Captam Hazelwood
IJI Q So II s your testImony as you Sit here today - well
141 let s see what Steve Day said and then you can deny II nOI
('I deny Il okay?
16\ A Um hum
171 (Ponlon of video of Sieve Day plaved as follows)
I~' BY VIDEO EXAMINER
IY' QWhat did you I~II Paul My~rs'

'10, A" rnm what I recall I - Imltlated the conversatJon went
I II. IOto Paul'~ office m Henecla !lhutthe dnnr and related to
blm
II I essentially what I've - wbat I've told you here wbat Mary
1I 11 observed and thougbt he as - he should know about It
114' Q Do you recall what If anythmg Paul Myen laid ID

11'1 relponse to your repon?
1161 A He didn't say yery much, from my recoUectJon Vaguely
(171 remember some, you know, questJons of when, what day
and you
IIS1 know, but that's about - yeah, that's about aU It was yery
1191 short actuaUy
('0\ (Portion of Video of SIeve Day concluded)
1 II BY MR 0 NEILL
I I QThe Mary Williamson mCldent IS the mCldenl Mr Day had
I 11 prevIously lalked aboul con.ernmb whether Captam
Ha7elwood
(Z41 had been dnnltmg aboard a launch that evenang, and here he
I~I reports Ihal he reported Illo you or leslllics thaI E reported
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In

.161 which profamly wu us.:d Mr Day 1I00Iulicd Ihal ho: repon..d
117, thaI 10 you My queluon for you Ilr IS did he?
IISI A You said Just before the ship left I was 00 board tbe
1191 ship the 17th overolght to the 18tb
1201 Q My queltlon II did Mr Day repon lhallo you?
I_II A Not that - DOt that I'm aware of DO sir
1_ I Q Why would Mr Day h.. aboullhal If you I..now?
I'll A Certaanly 00 tbe surface I bdve - I bne no ellplaDdtlon
(:WI 00 wby be would
1251 Q Now knowmg whal your Sial.. of mmd lho:n was wllh r..gard

Vol 16 2568
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III to Captam Hazelwood and hiS Irealmenl and hiS alcoholism

and

( I the fact that he wouldn t be dnnltmg If mdeed Mr Day made
(ll Ihls repon to you and you dldn t act on It that would be
(41 reckless wouldn til?
(~I A WeD yeab, I thmk If he s8ld that to me and I didn't,
161 yeah, I would be a bad boy, so to speak
17I QReckless?
(81 A No quesbon
(~I Q No queillon?

uo, A It would bave been - It would have been wrolll Bat 1do
(II I DOt rememher Ium sayang anytlunll about Captain
Hazelwood I
(1%) dou't remember anytlung ahout profamty AU I rem_her
saYUII
(1)1 IS ofrlCer's busbDll Reeder's chops, and thIll was old Dews

(141 MR 0 NEILL Sir I m not gOlOg to argue With you
(I~I about It
(161 THE WITNESS Fmc
(171 MR 0 NEILL Okay thank: you
(181 THE COURT You may cross examlDe
1191 MR NEAL Mr Myers I m Jim Neal I represent Exxon
1"01 d.. fo:ndanls L~I me stan WIth one of the latter thmgl that
I'll Mr 0 N~11l ask.o:d you about
1"%1 CROSS EXAMINATION OF PAUL MYERS
(21) BY MR NEAL
(24) Q He said that you recommended a transfer of Captain
(25) Hazelwood from the Valde7 do you remember that?

.11 A Y~ sir
1.1 Q And you said he did - you did and he said and CaplaID
III Deppe wouldn Ilaite him lin t that correcl?
(41 A That's correct
151 Q And ho: dropped II there?
(61 A Yes, sir
(1) Q Lo:t me aslt you thiS If you dldn tt..sufy Captam Deppe
(81 did nol want Captam Hazelwood on that run pnmanly because
(91 CaplalD Hazelwood IS qUite outapolten and I thmlt he was

(101 looklDg for someone that wsa a bit more dlplomauc because
you
(III had - II wal - you had to deal With the third pany
11'1 occasionally?
1111 A That's correct
1141 QMr 0 N..lll dldn I brmg that out did he?
II~) A No sir
(161 Q Ho: trIed 10 make It appear tbat CaptalD Deppe rejected
(17) Caplaan Hazelwood becaule there was somethang
O:Xlraordananly
1181 wrong about Captaan Hazelwood or he was dnnklng or
somethmg
(19) hk~ that correct?
1201 A That's correct
('11 Q Isn Ilhat right bo:low where Mr 0 Neill could not have
(~l mlsao:d II when he aslted you Ihat question?
(2)) A I believe ~o sir
(241 Q Now and Isn I It a fact - well let me sak. you have you
(.~I s.:~n- Mr 0 NO:lll play..d for you whal Captain Hazelwood said

turbocharger case
Q SOjust so th.. record IS cl..ar you d..ny lhal Mr Day told

you aboul what Wjl - abOUl Mary WIlliamson observmg Caplam
Huo:lwood m a pOlllbly m..brlal..d .tal.. ?
MR NEAL Objo:.. llon Your Honor Inlolal

misquotation of lh.. record

Ma 9 ~J Elbb W,dl I ~Irlt ~a' ~
o I 2 66

.11 MR NEAL Pnsslbly In..bnah:d slat.. sh.: said sh..
'_I ..ouldn t say thal-
'l' THE COURT Mr () N.. III - Mr N..al - Il..new I d do
141 lhat loon.:r or lal.. r - jUltlal...: II a Iml.. bll ..uy
I~I pleu.: The jury Will d"~lde for lh.:ms.. lv ..s whatlho: l.. sllmony
(61 of theae varlOUI wllnellel were
111 You may conunue Mr 0 Neill

MR 0 NEILL Thank you judge
BY MR 0 NEILL
Q Mary Wilhamion descnbelan InCident aboard a launch

wllh - nght before the Valde", lo:avCl north to go on tho:
fateful voyage And she repons It 10 Mr Day whatever lhe
..hara.. lenzatlon of II II Mr Day hu ...slIlio:d thai h..
reponed bOlh Ih.. Williamson mCldo:nl 10 you and a ho:aled
..onversatlon bO:lw.:.:n Caplam Ha,.. lwoud and Capta.n Re..d.. r

(211

(.31

(241

I~I

,III

181

I~)

1101
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II I It to you My question IS simply did he?
(2) A He did not meDtloD Captaul Hazelwood My recoUectloD

III
l3l that dunnll that time frame we had a turhocharger problem

and
141 I'm sure you're aware that the lxxon Valdez was delayed

from
I~I the Monday Illu~ tbat wuuld be the 13th throullh

Saturday
(6) the 18th because of a turbocbarller problem aDd I WII~

deahnll
111 WIth thill, whlcb I DormaUy wouldn't bave dODe and Steve III

a
(8) hot shot enpIIeer, diesel enpIIeer and I went mto Steye's
(9) room and asked hllll some qDestlOns about If he could belp

me
(10, WIth the turbocharger or If he had any Ideas because I had
III J three different firms, ODe Sulzer, UDe our own people and
one
II_I the turbocharger manufacturer aU saymll that they were
IIll dafl'erent tJunss, tryUII to rmd out wblch one It was so
1141 tIunRs were a btde teaH for me
.1 \1 And Steve was busy and be really dldD't bave anytbml£ to
1161 offer and there was a IuD In the cODversatloD and I
remember
1171 Ium saYUII after that officer's busllOIL Reeder's chops, and
(18) someone else came mto the room and I left aDd got back on
the

1141

.I~'

1201

1121

.UI
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'I) at one lime abouttelhng you about the Henry s and that he and
, I Mr - chief male somebody had consumed that SIX pack back
1]1 SIX pack back allhe apanment while walch109 a hockey game

do
f41 you remember Ihat?
fSI A Yes sir
161 Q All nghl Old he lell you Ihal shortly wllhm a few
'7) mmUles after thai Caplam Hazelwood contmued 10 hiS
181 depositIOn to come back 10 and sal' you know (think I beller
'~I correct somethmg I don t beheve I had Ihal conversallOn or

flO) told Mr Myers that I consumed those beers He dldn I show
you
(III that did he?
'I I A No Sir
fl31 Q We II try to show that before we conclude Ihls case Now
'141 you said that you understood that Captam Hazelwood was an
(I SI alcohohc or alcohol dependent or somethmg hke that Where
fl61 dId you gel thai mformallon?
f17, A That's tbe Impresston tbat Illot from the dlscuS!lOn I had
CISI With Mr Harvey BorgeD I'd say It was an February of 1988
(191 wben Harvey bad told me tbat Joe bad undergone ~ome ~ort

of
f'Ol rebablhtatJoD for alcobol
I II Q So you assumed thai he had been diagnosed as an Ilcohohc

I or alcohol dependenl because you were lold by Mr Borgen thaI
, 11 he had gone through some sort of alcohol rehablhlallon IS
I 4' Ihal correcl?
l..ll A That IS correct

Vol 16 2570
III Q Pardon me?
121 A Yes, that IS correct
01 Q And Ihat IS all you knew at the lime correct?
'41 A Yes sir
'II Q All nght Have you seen plamtlffs ExhIbit Number 1010
'61 thiS case which IS a diagnOSIs of Captam H87clwood?
I1l A No Sir
f81 Q You were nol aware that hiS phySICIan after allendlng him
191 for 28 days diagnosed him as luffenng or havmg a clle 01

1101 dysthymia which IS a mild depreSSion we talked about and
Ilil secondary alcohol abuse episodiC you were nOI aware of that?
II' A No sir
(131 Q Now you also testified under questlOntng by Mr 0 Neill
(141 that the captam says he thmks he can get II off IS thai
(1'\ correcl?
(161 A That '5 correct tbat '5 correct
Cln Q Thai was a conversallon that was a pan of a conversatIon
flSl you had wllh Captam Hazelwood sometime after the ground109

19

(191 thai correct?
C!Ol A Yes Sir
C'1l MR NEAL Could you brmg Ihat back up thll ponlon
12'\ ofMr Myers notebook Exhlbll Number - well I II give you
1.31 thIS It doesn I have an exhibit number on It Mauer of
c24\ facl I don Ilhmk Ihey were ever mtroduced 1010 eVidence
1 ,) bUI I Will gIve you what I l'e gOI

Vol 16 2q\
(II Okal' let me see If I can zoom 10 If I can even sec Ihat
II thmg
c31 BY MR NEAL
(41 Q Okay II says USCC or USCG?
III A LSCG 00 board 5000

,6, Q On board soon Ihey re on Ih.. lr wal' oul?
11f A Tug~ on WdV lIul
1M> Q Pardon me'
I~I A TUIlS lin WdV nul

'10' Q Tug on wav OUI'
fll' AT~ on way out
III QThmkhecangellloll"'
(13' A Rlgbt
(141 Q Old you Ihank Ihal he - did you lake from Ihat thlt he was
(1'1 goang to try to rock the boat off"'
1161 A No Sir
(171 Q This comes after hIm telhng you that the Coast Guard was
(lSI on the way oul lugs were on the way oul and Ihey Ihmk they
1191 ,an gel II off corr..cl?
1'01 A llIgbt and tbat - tbose words are yerhatlm words from 
I II from wbat I wrllte and I wa~ certaanlv not tbe calmest In tbe
f , wllrld dunnll tbl~ lllnyenatlOn and that wa~ wbat be said
and
1'31 tbe annectaon and everytbang else was the last thlDg, It was
I 41 like tbe last thang be said before we're leaVing, hke keep
1"1 your cblD op type of tblng It was a bad sltuatJOD It'S not
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,I' the end of the world but-
f'l Q You dldn llake IhallO mean Ihat he WIS gomg 10 alone Iry
I" 10 g.. tlhe boal ufflh.. rod.'
,4' A No be bad - he bad already told me In so maay words

tbat
fSI be's cODcerned about stabdlty He's teOlng me tbat balftbe
161 bottom of tbe sblp IS torn away and you got water ID tbe
(1) rorepeak of tbe ballast tauks and lrat wesn 't supported It
lSI would bave sank
191 Q Thank you I II lake Ihal off Ilhank Thank you

1101 Mr 0 Neill also - oh I m sorry I m gomg to gel to that
'II, Mr 0 NeIll alao asked you 10 hsl..n 10 a conversation thaI
II I Caplaan HaLelwood had WIth the VTC ImmedIately after the
1131 groundang you remember that?
li41 A Ves Sir
liS, Q And Ih ..n he asked you 10 ..ompare that With Whll you
1161 remember of the conversation when you had a conversation
With
117\ Captaan Hazelwood?
IIS1 A Tbat's correct
(191 Q All nght now let a assume thaI Captam Hazelwood had that
(20) conversallon Immediately after Ihe groundang something a few
(211 manutes 15 17 minute. as I remember after mldnagbt on
March
(221 24 When wu your conversltlon WIth Captaan Huclwood?
1.31 A Rougbly aD bour aod a balflater
I 4, Q An hour and a halflaler?
," A Ve, sir
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III Q Would you - would you uunlr. Ihallh.... lrcumstances under
I_I which CaptalD Hazelwood wn tallr.lDg 10 Ihe VCR - VCT (SIC)

and
(3) the circumstances under which he was talking 10 you would be
(4) considerably dlfferenl?
(~I A Yeah, he had to be very upset nght after that bappened, I
161 would tIuD.k
(7) Q Now you Aid Ihere were difference ID Ihe varloualhlDgs ID
(8) the conversallon Would you beheve Ihallhe difference ID
(9) circumstances al the lime could accounl for Ihoac dlfferencea?

110) A I would tIuD.k so It's possible
IIIJ Q Now Mr Myers you Ye been employed for - by Exxon for
112J some almol124 years now IS Ihal correcl?
IIJI A Yes, sir
114' Q Would you Jual becauae you dldn I go over Ihls JUSI
(I ~I bnefly lell us the Jobs you had up 10 1987?
1161 A From 1970 to 1973, I was tecluucal 8SSlStaJlt, whach was
(17) reaDy a lI'aulul& poullon From '73 to '77, I was repaar
(III 8upenntendent From '77 to '80, I was an operallODl
(191 8upermteudeut From '80 to '81, I was a repaur planner
From
(20) '81 to '84, I was supermteudent enlllDeer dUnDll the
1.11 coustrucllon of three Ylllosels lD Ayondale shapyard for
Exxon
('~J Shappuag Company llDd from 84 to '87 I was
supermteudent ,
•.31 eDIllDeer lD SaD Dlt!8o Lll1afornul dunolltbe coustruclloo
of
, 4. the exxoo Valdez aDd "xxon I onlllJelich
1-'1 Q Now 10 pass ov.. r IhlS '1u"l.ly and g..llll Ih .. POIDI yoo

Vol 16 2574
II. JOlDed Ihe wesl COUI fleelaomellme ID 1987 al pon englDeer?
• 1 A About mid year yes sir
ell Q And Ihen you neXllook over Ihe pOllllon 01 ship group
.41 coordlDalor?
.5. A Yes sir
.61 Q Whal vessels did you hay.. - oh by lh.. way did you hav..
.71 supervlsoryaulhorlly Ihen ov.. r ....nalD v..ssels?
.11 A Yes sir
191 Q Whal vCllels?

110' A The Exxon Benecaa the uxon LOOIL Beacb the Exxon
North
1111 Slope, and the Exxon Valdez
1121 Q Llmll ounelyeslo the Valde.t for a momenl whallrade wn
IIll IIID when you became shIp group ..oordlDalor?
.141 A It would take cargo from Valdez AIt15ka and IlO to
Panama
'I~I and come back to Valdez wltb a lItop ID I oog Bellcb wbere
tbey
,'6. pick up fuel prOYlSlon., and 'pare pan,
1171 Q Old Ihallype of Irade .hant... any dunnt. Ih.. 11m.. ynu w.r.
III. ship group LoordlDalOr'
"9, A Yes !IIr Toward the eud of lYNN the trade chaolled
wben
(:!OI the sblp Wlill DO looller gOlnK to PuoalDli It would come lato
~

('11 FrancISCO Bay wbere tbe cargo was dISCharged Into a
smaller
( 21 shap
,11 QOLay LeI m.. go ba.. k for a momenllo Ihe - 10 CaplalD
e241 Hazelwood You had oc..ulon 10 meel CaplalD Hazelwood of
e_~I cours.. ?

Vol 16 2575
II' A Yes, sir
I_I QWhen did you firsl moel him?
III A Late summer, early fall of 1987
e41 Q All nghl Now from Ihat lime unlll February of 1988 when
(5) you laid you had occasion to have a conversation WIth
(61 Mr Borgen did you work wllh CaplalD Hazelwood?
171 A Yes As port eoglDeer, I was lDyolyed and respouslble for
(8) the Iluaranty admuustrallon and althoullb the chaef eoglDeer

was
(91 the person on board coorduaallnll thas It had been my

.pracllce
(10) lD the pat to bnDlllD the captalD lD these dl5cussJous
(III because be's respoDSlble for the shap, and I found Captaul
1121 Hazelwood more than cooperalln and more than wdiualto
1IJ1 paruClpate
1141 Q In February, Mr 0 NelUuked you If you became upact With
(I'I CaplalD Hazelwood or CaplalD Hazelwood became upset With
you
(16) Tell us about that
(17) A I don't eyen remember the situallon, alii can say IS that
(18) It was my feelmg that be'd fOllDd out or It bad been
announced
(191 of the lIlIpenduag orglllllZ8l1OuaI change and be son of
resented,
(:!OJ as I IBId before, the fact I'm an eDIllDeer I'm an outsider
and
(' II I was a peer aDd DOW I'm gouag to be a supervISor
(2 I Q And follOWing your beheflhal he had some Imlatlon With
e'll you a~ you dellCflb..d you had a conversallon wllh Mr Harvey
(241 Borgen Ihe man you reponed lo?
(2$1 A That'll correct

Vol 16 2576
0) Q He laid you Ihal CaptalD Hazelwood had gone Ihrough lome
(2) son of alcohol rehabllnatlon from which you allumed Ihal he
(l' was some son of alcohohc or alcohol dependenl?
14) A That's correct
(51 Q From Ihat POIRI on from the time you had Ihe conversation
(61 With Mr Borgen did you ..onslder younelfa monnor of CaplaID
171 Hazelwood?
(II A Yeab wben I left the - the conyersallon WIth Harvey I
(91 feftlt was my respouslblbty to watch CaptUlD Hazelwood

very
(101 closely
(II/ Q Old you all dlscusslhal?
(12) A Yes, but I can't remember the detads of the conyersalloo
(Ill Q Now Ihen did you monnor hIm?
1141 A Yes, sir
lUI QTell me how you wenl aboullha.
1161 A Well I went down to the shap every lime It came to the
(171 west coast And I would talk Wltb Captam Hazelwood I
would
(II, oollce hIS bebaYlor or I would ~ee bow be Interacted WIth
other
1191 people I would manage to Ilet close enough to ham wbere I
('0, could smell hIS breath eacb lime I'd make myself aylUlable
121' for you know to other crew members ask them bow tbey
were
(221 douag, and by the way, I cbd get a number of UDSobcated
(23) poSllln comments about blm
(241 I asked both chaef euguaeers If he was dnukaug and they
(2$1 bad said no, and I'd also monItor the performance of the
shap
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III Cranston that some of us remember as being The Shadow?
I) A I wouldn't exactly use those words but I do take mv Job
(11 senously or I did take m" Job senously and I saw him at
141 every OpportUDlt"
II Q At any llm~ dunng lh, p'r!od (rom ~arlv 1988 up unlll the
61 time orth~ ground 109 dId anvhodv ~v~r report to you that

,7, Caplam Hd7elwood wa, dr!n~lO~ akoholt, heverages?
18. A '10 sir
191 Q Anybody?

1101 A No ~Ir

III' Q ll.ll-nght L~I stalk aboul thIS Henry s inCident or the
II I beer inCIdent I guess ahhough you dldn I hear the word
1131 Henry s you heard from Mr Day that he allegedly heard
Captam
(141 Hazelwood ordenng beer?
liS' A That's correct
(16) Q And you say thIS occurred 10 a ~onversallon that you had
117, With Mr Day person 10 person?
"MI A That I~ correct
1191 Q In Bene~la?

I 01 A That I' correct
< II Q Wall a minute whal dId you sav to Mr Day and what did he
I ) say 10 you 10 substance?
I II A Well I asked him If he had gone - he was wntmg a
I 4) specification for the next ship and he was not OD the ship
and
(2.5) he'd heard thIS and I said well did you go over sad see
what

Vol 16 1577
I II and as we - as IS a matter of record that ship with him on
I I It won the fleet manager's award m 1987 as well as 1988
()) Q I II gel to that Let s - let s flesh that OUI a little
(4) bIt The vessel - where would you board the - where was your
(11 office dunng thIS penod of ttme? Lei s start early 88
'61 now when you were Caplaln Ha7elwood ~ supervisor wher~

was
111 your office?
181 A In Benecla Cahforma
(9) Q Where would the vessel come to? You said you d board It

(10) every tIme It came Into port?
II II A RIght
,I) Q You re talking about a CalifornIa port?
1111 A Yes Sir e.therbe-
1141 Q Where would It - where would It come to and let stalk
1"1 about the early part of 88 when he was trading In Panama
116) where would 11 come to?
1171 A Long Beach Cahforma to pick up fuel and supphes and
'181 spare parts
(19) Q And you were In Benecla where IS Benecla? In San
('01 FranCISCo?
<'I) A Yes Sir
I 1 Q How far IS It from Benecla 10 Long Beach?
('1) A About what SOO miles
, 4) Q Would you gel on a plane aod fly down 10 Long Beach?
151 A Yes sir

5-24-94 VOLUME 16 \MAXIS I

Vol 16 1578
III Q Every tIme lhe vessel came In?
I2l A To the best of my recollection yes sir
I)) Q All nght and you d board the vessel?
141 A Yes sir
151 Q How much ttme would you spend wllh Capilln Hazelwood?
(6) A I'd say anywhere from two houn to the whole day
111 Q Old you ever spend the mghl With hIm? I don I meln - I
'8) mean on the vessel WIth hIm
(9) MR CHALOS I m gomg to obJeclto thlt Your Honor

(10) MR NEAL I am too I wllhdraw It
1111 MR 0 NEILL That IS nOI what this Ina I IS ahoul
(12) BY MR NEAL
113) Q Somewhere on thll big ship II night were you 81 one plac~

(141 and Captain Hazelwood another pllce over the mght?
(15) A Yes Sir
1161 MR NEAL Old lhat stralghlen 11 out III nght
117) Mr 0 Neill
1181 MR 0 NEILL Yes sir
119) MR NEAL Thank you
(201 BY MR NEAL
(211 Q Old you do thIS 10 these ways we talked about now from
(221 the lime of early 88 unlll the grounding?
(23) A Yes, sir
124) QClptalD Hazelwood testIfied 10 thIS clSe that you mother
1251 henned hIm shadowed him I believe he used the name
Lamont

Vol Iii 1~1I0

r I. WR~ 1I00nll on Rnd he ~Rld no Rnd I kDOW I asked blm a
Dumber

I J of otber questlon~ and tbe last thlDg I caD remember askmg
him
III was did you see anybody dnnkmg and hiS answer was DO

141 Q Now he tesufied at this trIal that he also told you thai
(5) Mr Leyendecker had told hIm that he hid mvesllgaled had

gone
161 aboard Ihe vessel asked Caplam Ha7elwood Ifhe was dnnklOg
171 Caplaln H87elwood saId no and thai h.. - he L~yende.. ker told
181 Mr Day and Mr Day all~gedly told you thaI he saw no sIgn of
.91 drlO~lOg allhough h~ dId ~e~ _ome ~mply h.:cr ~ans

somewhere on
110' Ihe vessel
III. Old Mr Day tell you aboul Mr Leyendecker I InvClllgallon
(I ) 10 your recollecllon?
113) A No, sir
1141 Q But he did tell you aboul ordenng the beer?
11.\1 A Yes sir
(161 Q All nght Old you do anything thereaner With respect to
117) thiS inCident?
(181 A Yes sir
(19) QWhat?
(20) A I weat down to speak to Mr BorgeD
1211 Q You and Mr Borgen have a conversation aboul thiS ordenng
(21 ofb...:r?
(l' A Ves ~Ir

1'4) Q In suhsllnc.. whal wa. thai ~onversallon?
1.\1 A Well 10 substance Harvey related that tblS bad been
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Vol 16 2581
III looked at and DOtlung bad beeD fOUDd to - tu CODDect

Captam
I J Hazelwood With dnnkmllllDy beer aDd tbat I would conbDue

a
IJI close eye on ham, meaDlDg Captain Hazelwood
141 Q So you concluded from thiS IOveslIgallon thai the mailer 
I.!I from thll conversallon thai the mailer had been IOveslIgaled?
(6) A Yes, SIr

17I Q And It turned up nOllO be JUill lied?
(81 A lblbt
(91 Q Or nOllo IOvolve dnnklOg by CaplalO Hazelwood?

1101 A That's correct
IIII Q Now then follow 109 thiS 1O~ld~nl did you have a
1121 converaallon 10 gel WIth CaplalO Hazelwood on board Ihe
vellel?
(IJI A Several cODyersaboDS, yes
1141 Q When was the nexi lime afler - by Ihe way when was 
II.!) when did you hear aboul th.s Henry S IOcldenl we ve referred
(16) 10?

(17) A It was the latter part of May 1988
1181 QWhen was the nexltlme you law CaplalO Hazelwood?
(19) A It was mUlbly a mODth later
I:IllI Q And where did you aee him and under whs. ~Ir~umalances?
(' II A It was lD Lona Beacb aDd It was tbe tuDe of tbe - wbat you
f'~1 mllbt call the mId year stewardsblp reYlew and bme tbat I
was
I'JI 10lDl to Illyesome feedback tu buth Lapl81D Hazelwood
aod Cblef
I 41 EDllDeer KlmbS un tbe performduce of the
I I, Q Wa. II aboard lh~ Vald..,'

BSA FEDERAL TRIAL TRANSCRIPT 5·24-94 VOLUME 16
Vol 16 2583

XMAXI~J

Vol 16 2582
II. A Yes Sir
1.1 Q Now were you 11111 - did you slill have 10 your memory
IJ, thiS re~ol1ecllon of ord~nng b~~r?

,4, A Yell ~Ir

I.!I MR NEAL JusllwO qu..sllon. Yllur HlInllr
161 BY MR NEAL
17. Q You wenl aboard Ih~ v~ ••d'
181 A Yes SIr

1~1 Q Whal was the lirsl IhlOl! you did?
1101 A I went to see tbe captain aDd ~ald bello
1111 Q And whal wu the s..~ond thlOg you did?
(121 A After a few SaiUtabODS aod wbatnot I weDt to see the
(u) cbaef eDllDeer ADd-
1141 Q Whal did you aay 10 him and whal did h~ say 10 you?
I UI A Well, apart from bello bow are you type of tblDg I asked
1161 bam polDtblaok With tbe Henry's tblDI on my mlDd aDd If
1171 Hazelwood was dnDluo1l aDd be said DO
1181 THE COURT We II re~~llA now IlIr Ih~ day ladl... and
II~I g~nll~men Plcaa~ r~memb~r my lOalru.. llun.lhal VIlU nlll
hslen
1::tI, 10 or r~ad anylhlOlt abllullhl' d'.. dnd ,.... II r.. ,um.. 1ll1llllrrllW
I II mornang al K 00
I I Would .. oun8~1 slay IlIr IU.I a mllm.. nI

1-31 (Jury OUI al 2 02 pm)
1'41 THE COURT We r~ olflh.. r~~ord now
(lSI (Recess al 2 02 pm)

1IJ EXHIBITS
(21 224 and 355 I offered
I3l 9127 offered
141 11126 offered
(61 224 and 3551 rec~lved

111 11127 re~elved

181 11126 r~~"lv ..d

Vol 16 2584

2472
2515
2517

2472
2515
2517
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BrulDS (II 2558 16
buJldmg [I) 2541 20
bulkhead [J] 2385 3 6 15
buill I J 2554 4
bump (1)2392 6
bumps (II 2390 17
bunch 12J 2505 5 2557 17
buoy 141 2377 12 2416 12
24373 2442 16
burled rI J2404 I
Busby 129) 23785 2381 18
238223 23883 4 15
2399 I I 25 2400 8 20
240/ lJ 13 17 24/614
2425 13 2437 12 2438 9 13
14 16 18 19 24399 24435
7 2444 I 7 2446 9
busmess ISJ 2475 3 2504 I
25/8/5 25335 8
busbng 13) 2563 25 2565 17
2567 13
busy 151 2379 / 2398 18
240324 2404 4 2565 15

-B-
background [3] 2496 JJ
2498 18 25498
badly [II 2462 8
bag (2) 2507 7 8

FEDERAL TRIAL TRANSCRIPT 5 24-94
assume 115123945 241811 ball 121 249723 25
241922 2466 4 2504 17 ballast III 2572 7
25325253524 256011 14 barl12124836 71325138
2561 10 22 25622 3 10 25332 16 23 25348 14
257219 15 2561 13
assumed [71 2477 8 2497 23 barge II J2415 2
24 2504 16 2527 13 bars 11) 2505 24
256921 25762 base III 2487 19
Assummgll/24083 Based [212391 lJ 25JJ 12
assumlDg [II 2392 7 based riO) 2392 5 2453 4
assumption 181 249710 249221 249323 249622
2504 12 25lJ 15 18 25/0 15 -ffl-25lJ 1(} 17
252712 253016 /8 2(} 2536 7
atl' [112521 14 basIC III 2539 :2
atrIUm (2) 2483 14 15 baSICally 191 2492 21
attempt [2123969 24874 2509 25 251/ I 21 252(} 25
attempted [31 2466 I 2 2521 I 5 2522 17 255724
2562 7 basIS 12J 2535 10 I J
attemptmg [2J 24458 Baton 161 2490 7 2520 I I
2468 2/ 13 14 252223 25235
attempts III 2446 7 Bay [2J 2563 22 257421
attend r3J 24lJ 8 24756 BaytoWD 151 2508 13
2487 5 2509 13 2530 3 5 lJ
attended 151 2410 20 24 Beach 11212403 18 254/ 3
241 I 6 24123 2504 21 10 255718 2561 I 257324
attendIDgll125708 257410152577172224
attention I7J 2389 13 2397 9 258I 2I
12 2404 lJ 19 2418 16 beam 14) 2388 7 8 9
2420 2 2443 24
attitude III 2549 18 bearmg [1712381 18 2382 2
attorneys II} 2464 lJ J5 19 2383 8 16 2387 23
AudIOtape [I) 2548 9 2402 J1 15 2403 8 2405 3
August (5) 2419 18 24762 2437 I 4 5 12 19 244323
24943 2509 13 256215 bearmgs 13J 2441 14
auspices rII 2529 14 2443 2J 24
authonty [4J 2461 16 beer [261 2409 3 JI 24839
249221 2526 16 2574 7 10 2533 7 10 2554 7 13 21
auto liD) 2380 18 19 22 2555 I 24 2556 13 25574
2406 3 5 8 15 20 240723 25584 14 20 25596 9 16
automatIC 111245121 257912 14 25809 /4 22
autopJlot III 2451 18 2581 2 25823
available 191 2419 lJ beers III 2569 10
242017 2422 10 24236 behaVIOr III 2576 IS
2483 4 2492 7 9 2561 4 behmd III 2442 2
2576 20 belabor II) 2428 I I
avenues r11249223 heber [4) 2452 20 22 2487 I
average I~ I 2501 J5 23 2575 22
252410 16 17 be1Jeved (2) 2408 16 25Jl 13
averages (I) 2538 4 bell [6] 2391 20 22 2392 2
aVOid (4) 240J 2 2438 7 12 2393 J4 243225
2439 8 2444 2 Benec:18 (II) 2529 25 2530 1
Avondale 111257321 25414 22 2564 Jl 2574 JO
award (I J 25772 2577 8 J9 22 2579 19
aware 122J 2401 23 2424 25 bent [II 2442 10
2430 25 2477 7 8 2480 13 Bergmg (I) 2471 19
2485 22 2503 17 18 besides 'II 2558 8
25102/ 24 252020 2528 6 beverages 14) 24838
253/4 2551 9 255211 25/73 25797
2553 2 2555 21 2565 4 baggest I II 2474 4
2566 21 2570 8 /1 bmoculars (II 2445 1I
awareness [3] 24208 bit [3012379 I 12 239523
2498 10 2528 8 2421 2 2422 7 2426 5
aZIIDuth [5]2382 2 Jl 15 242721 243918 2440 17
19 23838 2451 7 18 245622 247324

2474/ 2477 /6 2486 I I
249320 25/019 25Jl I
2518/5 2524 21 25255
252810 12 2531 16
2544 18 2554 5 2566 4
2568 JO
25774

25796 25803
anymore 141 2473 8 2526 15
253021 253922
anyway [3J 2401 12 2412 17
247025
dnywhere (II 2578 6
apart [2] 2397 7 2582 15
apartment 14J 2409 2 25575
255917 25693
apologIZe (3J 2440 15 18
2451 16
Apparently (1)256117
appear 12J 2480 16 2568 16
appeared [2J 2385 25
2400 15
appears [I] 239/ /8
approach [4]2400 2
253412 2561 13
approached [4] 2384 21
2387 10 2388 18 2435 I
approaches [II 2403 20
dpproachmg [5J 2403 18 19
2432 16 23 2452 7
appropnate [6J 2421 24 25
2448 16 21 2522 15 25542
approximate 12J 2377 7
24477
Approxamately [31 2375 18
2447 6 2476 22
approxamately (12) 2377 10
239713 21 24156 242718
2431 15 244718 J9
2448 14 2452 /4 2469 10
approximation [I J2469 JI
AprJl [1)2418 4
area I11I 2377 6 2380 2
240722 2416 8 2424 8
2440 6 251619 22 252817
2532 23 2533 6
areas [2) 2460 15 2470 16
aren't (3) 2466 25 2548 16
25625
argue 111 2567 14
arm (1)2431 J2
arrangement [21 2429 15
24308
arrangements I II 2497 10
arrived [I) 246725
arrow (1)2544 19
ascertam [2) 2445 22 24622
ashore [3J 2408 23 2505 15
23
askmg (10) 2391 9 2430 8
243816 2450 J 3 245/ lJ
25lJ 23 2555 1 2560 14
25802
asks [I) 2479 9
aspect [lJ 2523 22
aspects [4] 2489 16 2501 7
2524 11 15
aSSign [I) 2485 23
assigned [5J 2476 18 25345
254/4 10 2J
aSSlgnmg [II 2501 7
asSignment [3J 2414 8 10
25075
assignments [I] 2529 13
assIStance (I) 2470 22
assIStant [I) 2573 16
assoc:l8ted [2] 2504 4
253215

anymore to busy
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I
I

button III 2452 4 change (18)238717 21 clear (9) 2387 8 2388 17 comphes III 2440 7
2391 10 2400 17 2406 13 2447 23 2461 12 2466 24 comply [1)2504 15

-C- 2423 14 18 2425 1 242919 2468 16 252324 256520 composure (1)239218
2454 15 2474 4 2507 11 clearance [2] 2377 10 12 compromISe [1) 252720cabm [I) 2408 9 2508 3 2509 7 2546 9 cleared [I] 2452 23 con [14) 2376 1 2377 1calculabons [I) 2428 1 257417 2575 19 LLERK [8) 2450 23 2451 1 237922 2380 15, 2398 17LahCorula [8) 2541 1 4 22 changed (8)239721 2421 2 2471 14 16 21 2516 11 2399 2 24 2406 6 240719

2561 1 257323 25778 12 2473 24 2474 1 3 22 25403 5 2425 12 17 23 2438 4
17 2531 16 2574 19 Loot [I) 2549 17 246311
LaU [2) 23753 253925 changes 131 2474 7 10 12 closer [I) 2516 19 concept [I) 2475 3
caU (40) 2385 8 12 2387 2 3

changmg 161 2380 23 closest (2) 2483 3 251425 concern [17] 2379 1 2387 13
5 2389 25 2392 20 2401 9 2398 13 2458 2 2469 14 17 C:.oast (3) 2425 1 2463 23 16 2391 4 2403 22 25,
11 2404 16 240520 2424 8 247421 2571 17 2404 1 2424 16 21 2425 22
242625 2432 16 20 2433 7 channel 141 2376 21 23804 coast 1331 2473 9 2476 3 5 2491 1 249514 251822 23
2453 21 2458 24 2460 20 2406 4 5 2485 19 2489 3 2497 1 24 25191 254919

I 2461 7 2471 13 2477 15
characteristic (II 2384 6 2498 1 2500 20 2504 6 concerned (11) 242918,I I 2493 6 16 23 2496 16 charaetensbcs (S) 238315 250725 2508 9 10 11,12 245723 2458 7 2460 1

251012 15 2521 1 2540 1 2423 10 12 2449 2 2454 22 13 14 16, 17 21 24 2509 4 2485 24 2488 12 2490 20
2541 16 25432 charactermabon [2) 2498 16, 19 251220 25223, 2524 7 22 2501 1 2545 18 2572 55 2544 1 2548 12 25546 9 256613 2529 24 2530 2 2541 4 22 concernmg [S) 2429 24

I
I 12 14 258122 charge [3)253212 2541 7 25536 25741,257617 2524 1 2563 21 22, 2564 23I

callmg (6)2403 2 24584
concerns (3) 2527 19,25594 coaxmg [I) 2526 1224729 10 2496 8 2519 /4 Lharleston (4) 24/5 4 cocktad (2) 2533 4 20 25504 25583

calls [1\ 2447 J3 242620 22 23 coke II J 2517 19 conCISe III 2461 14
talm 1112548 3 chart 1421 2375 11 16 20 21 coUeagues III 2503 23 conclude (I) 2569 13
calm (II 2457 20 2376 3 1/ /4 23805 coUed III 2463 19 conduded [3) 2559 11
calmest 111257/21 2383 2 14 2384 /I /4 17 coUege (21 2410 21 22 2564 20 2581 4
camera 121 2377 2 2440 10 19 23856 9 2388 6 19 2J color [I) 2383 15 concludes (1) 247/ 10
cans III 2580 9 23894 15 18 2400 5 column (3) 2393 /7 2395 J7 conclUSIOn (2) 23841
capacity 121 2414 9 2549 2 2402 13 2403 8 2404 9 15 24 252210Lape (II 2425 5 2432 7 2436 10 /8 2440 24 comfort [I) 2453 16 concur (2) 2443 14 2444 2
captams 1101 2417 1 2441 5 2446 10 245/ 6 12 comfortable (llJ 2378 17, CondItIOn [lJ 2408 32430 10 11 2505 6 2509 /8 13 245817 2401 7 2444 4 245012, condlbon [7] 2396 182529 1/ 12 25418 10 15 1467 11 1471 3 5 2453 10 13 19 2496 20, 241823 24204 2421 5
capboned (II 2585 I I

charts III 2409 17 25214 6 2522/8 2430 13 2438 2 2511 10
car [II 2482 10

check 121 242/ 15 245812 comfortably [II 2452 23 condlbons III 2381 1cardmal 121 2443 17 19 checked 11\ 255/ 12 commg 14) 2439 9 2462 J7 conduct [21 2533 5 2560 21careful 121 2484 18 2533 18
cheese III 2532 24 2463 23 2528 25 conducting (2) 2464 14cares 121 2378 15 2403 3 thief 161242921 23 25 command 11012384 22 24 25338cargo 141237815 24208 2430 3 7 2581 23 2388 22 2453 4 5 2460 20 conference (8) 2439 242574 14 2/
chief 1121242625 2431 6 247015 2531 14 25348 24756 9 12 24 2504 21

tarr III 2380 23 2433 18 246/ 7 2462 4 commands (31 2392 23 25053 253416
carrier III 2415 6 2496 8 252/ 13 2569 2 2431 24 244214 confidence II) 2479 7carries 121 2418 15 241925 25758 257624 2582 13 commencement [11239510 confident (6) 2423 3carry (21 2453 7 24579 chm [I) 2571 25 commencmg (I) 2391 13 245314 15 18 24578 12carrymg (2) 2398 25 2457 10

chma [II 2554 4 comment (8) 2462 13 19 confidentaal [121 2486 19case (101 2375 5 248719
LhU'lqul (3) 2520 /5 2523 6 2481 12 24823 4 2484 5 2497 9 12 2503 2 4 20 2125105 256519 256913
8 254518 21 2526 15 2527 7 17 2535 225706 9 257824 258220
chooses II J 2553 12 commentary [I) 2557 23 2550/22585 11
chops [312563 25 2565 17 comments 121 2561 6 confidenbabty(21252721cases III 2486 25 256713 257623 25541categories III 2421 15
chose III 2554 4 LommlSSlOn III 2585 22 conf"rmed [I) 2381 11category (1412418 9 JJ 15
chronology (31 2435 4 commitments 121241815 confuse [112418222 24193 7 10 22 24204 24589 2468 9 24201 confused [II 2424 1012 21 24214 19 24
thuck 121 25574 2558 IS compaDles 13)242414 coDJuncbon II) 2382 11caused 1212408 15 /8 chunk III 24S7 /6 24279 2540 19 connect (I) 2581 1

caubon III 2396 20 chunks 121 2439 19 24569 Lompany II11 2472 /7 connecbon (2) 2389 1center III 2395 18
cll"cle 13\2382 1/ 244911 2474 9 2504 25 2506 5 21 2396 21centuneter 151238818 252520 251221 25138 2540 17 coanmg (2) 240315 2404 162402 12 2432 4 2435 15
Circles 161 2440 II J3 16 2549 9, 2563 6 2573 22 consider 12) 2458 4 2576 6243722
2451 6 10 13 company (9) 2481 4 2498 3 considerably [2) 2524 17LERTIFY 1112585 8
cU'Cumstance II) 2399 /0 2504 15 2505/0 13 25079 25734cetera (II 2529 11
arcumstances 191 2378 23 2535 21 2536 10 2563 8 conslderabon (2) 2525 15cham III 2531 14 2389 20 2406 2 2452 25 compare 12) 2548 / / 254912

tHALO~ 121 2539 15 25789 2466 17 2573 1 3 9 2581 20 2572 /5 considered (2) 25075 15thalos III 2451 II
Llty (212411 6 252815 comparISOn (112378 15 consldermg [I) 2405 5chance 116123946 24168
tlvll 111 2375 5 competent (21 2408 16 18 console (7] 2381 7 2435 3242317 246715 24815
clarified III 2509 10 complete (312478 J7 22 23 2442 2 2452 824822 4 24843 8 12 14
ClassIC III 2511 IJ 24813 2/ construcbon (7) 2541 2 6 915249/2223255921
classmllte III 2495 // completed 1212446 1 6 10 13 257321 232561 /9
classrooms III 2411 9 completely III 2548 13 consumed (3) 2558 14

-
From button to constructaon



C~ b¥ Look 500(38)

2476 14
development II] 2475 2
devl8tJon (II 2439 8
dl8gnosed (4)252713
2532 5 256921 25709
dl8gooslS (3) 2527 10 11
25706
dICtated 1II 25275
dICtion III 2548 11
Diego 121 254/ 1 2573 23
diesel III 2565 8
difference 13124575 2573 7
8
differences 121 2466 12
25739
differently 161 2386 18
24025 8 2499 4 12 25545
dlfrlCult (112560 15
dlfrlCulty (2) 2466 17 2468 3
digital 111 2467 19
dimmer / II 2379 /3
diplomatic III 2568 10
DlRFCT [4]2375/4 2506 13
2540 9 25832
direct 121 2397 12 2450 15
directed 121 2462 4 25
directing III 2397 9
dlrectJon III 2585 13
directIOns II J 2438 / /
dISability III 25/3 9
dISCharged II) 2574 21
dISCOuraged II) 2526 20
dISCOVery [11 254219
dISCretIOn (2) 2399 14 /9
dISCUSS [II) 2442 2/
'246/ 20 2485 /7 2495 13
/5 2504 / 2549/4 17
'255715 2563 /2 2576 1/
dISCussed 1241 23792/
2380 5 2398 /5 2438 1 3
2439 5 2442 /3 2474 20
2500 2 JJ /3 /7 2501 5 7
250222 2505 17 2522 II
2523 22 2524 /8 2529 /4
2544 7 254919 255011
dlSCussmg 131 2497 18
2499 /5 25393
dISCUSSIOn 118) 2376 4
2429 24 2444 20 2475 8
2477 9 2486 10 2490 8
2500 9 10 2510 14 2522 13
255022 2551 1 2553 / /
2557 20 2558 2 2559 24
256917
dlSCUSSIODS 13] 2422 /6
25515 2575 /0
dISease 12] 251I 9 2532 2
dISpel II ) 2503 25
dISplay (3) 238724 2467/9
dISregard II) 2555 16
dISregarded [I) 25378
dlStaoce 121 2377 9 2382 25
dIStances (2) 2376 13 2441 6
dlSbDcboos [I) 2508 15
divide [I) 2508 10
diVided (2) 2508 5 24
dock 121 2403 19 2523 5
documeot (3) 2552 6 7 9
documents 12] 2409 2/
2480 15
Does0 't 111 2547 8

-D-
damage [2124622
damaged [I J 2462 8
daody [I) 2513 22
danger (2) 2393 7 2445 23
dark III 2379 /4
darker 1112376/6
date 15) 2409 / 2424 25
24348 2500 17 251811
DATED [11258514
dated (3) 2409 25 2424 /6
20
Day [23) 2554 6 10 12 /6
23 2563 25 2564 4 7 20 22
256520 2566 12 13 16 20
22 25672 257913 17 21
25808 II
day (26) 2428 25 2464 4
2482 21 2505 24 2509 /3
25102 8 12 25134 5
25183 2523 10 2531 17 19
23 2534 6 2536 /5 2542 25
2559 5 2564 17 2578 6
2582 18 2585 14
days (2) 2525 /7 25709

____ ~I?E~~!_!RI~L_TR~NSC~~ 5-24-94 VOLUME 16
Court (7] 23753 2409 14 /6 dead 131 2393 16 19 20
2451 2 2506 18 2513 18 deal14J 2464 4 2466 16
2516 lJ 24966 2568 lJ
court [31245023 249723 25 dealIng III 2565 6
courtroom (1 I 2483 23 deals [I J 2478 23
COUSINS [3J 2375 14 dealt [I] 253522
2409 19 25832 December [I) 242024
Cousms r141 2375 9 decent (II 2402 22
2386 10 2402 3 2403 6 decide III 2566 5
2406 2/ 2409 15 2428 II decided III 2477 14
2429 I I 2434 13 2436 I I decISIOn III 2509 4
245 I JO 2452 13 2469 12 deck 12"1 JrlI9 7 2422 IS
2471 11 deep 1212460 13 14
cover II I 2534 20 deeply (II 2404 I
covered (31 2499 19 Defendants 16) 2513 1I 14
2518/6 253420 2515 15 251618 25176 I I
covermg [1124/8 3 defendants (1)256720
coven (I] 24/9 17 define 1112449/8
Cranston [II 2579 / def"mltely III 2520 5
created [2]2474/8 2508 25 def"mltJon [I) 2394 16
credibility [21 24898 degree [8] 2375 /8 238425
2492 /8 238822 24 23895 239/ /1
crew 18] 246/ /0 24928 10 246913 2470/5
14 24932 252115 25615 degrees 11712383 23 24
257621 2386 11 23984 8 15
crlmma1131246414 17 242322 25 245220 24535
24655 245525 2458 14 245923
crIbcal [21 2448 9 2524 14 24 2469 16 24705
CROSS [31 2409 /9 2472 /3 delayed (II 2565 4
256722 DeloZier III 2454 Jl
cross 12) 2495 17 256718 delnng [I) 2503 3
cross-exammatJon (2) deny (31 2564 4 5 256520
2409 /5 2472 10 departed [IJ 238/6
crossed [3] 2393 8 2495 8 departing (I) 2444 24
/8 Department I I) 2464 / /
crude [II 2392 25 departure I II 2546 /5
crymg (II 2538 / depend I II 2507 /2
cryptic 1312490 9 2491 7 dependent 1412551 16
251819 256915 22 25763
Cup II) 255817 depo<iltlOn 1121 2375 9
cure III 2490 18 2472 Jl 2478 II 12
curIOus 111 2477 12 2480 19 2486 2 2488 2
custom III 2426 23 2490 23 2494 15 2498 22
customer III 2563 3 2499 24 2569 8

Deppe 1111 2528 24 2562 19
2563 1 14 16 25683 7 16
depressIOn [II 2570 /0
depth [1124718
depths (II 2470 25
descnbe IS] 2402 7 2404 21
2449 14 2483 6 2560 2/
descnbed (7] 2382 16
2409 11 245823 2466 /8
2477 20 248224 257523
descnbes III 2566 10
descrlbmg III 2376 12
descnptJon (4] 2408 20
2428 24 2474 / 2504 /3
descnptJons [I) 2474 5
designed II) 2447 22
desire (I) 2528 22
desk [I) 2514 6
detail [2) 2449 2 2511 1
details III) 2418 16 24202
242521 2485 /6 248618
20 2487 7 2529 13 2535 21
2553 1I 257612
detenmoatloo (If 244/ 14
detennme (41 2382 6 2441 1
2445 /3 2487 4
determmed 12) 2435 /

!luI<" Syaomo ApphClll<Jnlo

25692 10
contact (2) 2412 25 2489 15
contacted (3) 2412 2 15 19
contams [I] 2585 9
context [7] 2410 25 2422 25
2431 1 2456 1 2481 4
2540 24 2560 /6
contmuatJon [11 2375 5
contmue [312556 7 2566 7
258/2
CONTINUED (2)2375 /4
25832
continued (8) 2380 2 2391 3
5 2395 15 20 2481 /5
2490 13 2569 7
contract (2) 2409 6 2505 7
contrary [1 J 2524 8
control (1)2391 7
ConvenatJon [I] 2554 15
convenatJons (7) 2447 4 9
244917 247/ 2 249421
250220 258/ /3
converted [11 24/5 1
cool(lJ 24913
cooler [IJ 2536 8
cooperative (2) 2418 9
2575 /2
coordmatlng (II 2575 9
coordmator (8) 2424 6
2474 4 6 2542 2 7 2574 4
13 /8
coordmaton [21 2549 20
256218
copy (3) 2397 10 242/ 13
254319
CorneU [I) 2413 3
comer [I) 25/4 20
corporate [I) 2524 23
CorporatJon [II 2552 12
corrected [4] 2384 6 10
2433 10 2455 10
correctJon [I) 2384 8
correctly (II 2459 3
corrects 11)256117
couch [I) 2483 4
counsel (3J 2499 1 2506 19
258222
counselor III 2506 16
couple [7) 2401 12 2505 6
250711 251310 2515 17
25228 25328
coune [27] 2379 24 23801
2391 9 2392 6 23979
2399 4 7 25 2400 4 7 10
2406 13 2411 17 24161
2423 14 /8 2438 14
244310 14 /7 24453
245415 24652 2500 25
251813 253615 257425
counes (6) 2399 14 19
2401 3 2410 24 241/ 2
253619
COURT [30) 23754 245020
24518 2471 12 2472 I 7
247820 249322 2494 18
24 2506 12 2515 15 19
2516 8 14 2517 I I 2530 24
253714 18 253824
253918 24 2555 16
2557 I I 2561 14 /9 25663
256718 2582 18 24

contact to Doesn't
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doeso't 141 24273 2474 /7
2495 25 2570 23
door 141 25509 /0 //
2564 11
doors (112514 14
dots [I) 2451 5
doubt [2)2454 3 245819
dozen (I] 2509 7
dnmk (5) 2556 17 255820
25596 10 16
draw (4) 2375 19 24
237623 2451 lJ
drawmg (I) 2508 15
drawn 14) 2377 2 5 6 245/ 6
drew [31 2375 19 2439 /6
2451 JJ
dnIIs (II 2420 8
dnok (3) 2511 19 251623
255118
dnYJDg (1)2477 I
drop [2] 2417 8 14
dropped (3] 2434 /8
2557 17 2568 5
droppmg 1312417 lJ /3
24352/
drove 1112528/4
drug [I) 2464 /
druok 181 2490 6 // /4 2/
249/ 2 8 /4 2492 Jj

dry III 2520 8
due 131 2466 2/ 2480 / /
2492/8
dubes 14J 2398 25 24/8 /6
2420 1 2542 /2
Duttoo [II 2413 2
duty [1012398 20 24286,24
2429 2 2463 5 2476 8 15
25193 2551 24
Dw1gbt 11012497 2 7 /7 /9
2499/7 2/ 2500 /2 Jj /4
252125
dystbyml8 III 2570 J()

-E-
early I11I 2402 9 2463 22
24653 251225 25/32
2548 18 2575 3 2577 5 /5
2578 22 2579 5
easier (312426 5 24432/
2451 /4
easm& III 2443 6
easterly [II 2377 4
easteromost (I) 2456 5
Eastwood III 2549 /7
easy 1312443 24 2449/5
25664
ed&e151237524 2376/2
/7 20 2400 23
eduC8boO 121 24/0 /9 23
effect 111 2390 6 2398 JJ
24322/ 2449/0 25/0 22
2547 7 2548 /9
effectlyely (2)24193
2420/2
effiCiently [1125/2 6
effort III 254/ /8
etght 1101 2426 5 20 24
24277 /6 25 2452/5
24631/ 2496 / /2
elapsed II) 2458 2/

FEDERAL TRIAL TRANSCRIPT 5-24-94 VOLUME 16
~me~~ncles 12124/94 24706 25/89 /0
2420/2 esbmates 131 2468 /4 /8 24
emeraency (II 2420 8 et II) 2529 / /
emobonal [31 2484 24 eyaluate II) 2422 24
25504 255/ 2/ eyaluated (I] 2401 25
employed [31 248/ 3 22 eyaluaboo [3] 2420 23
2573 11 2421 20 2422 22
employee (2J 2481 J5 eyenmg (14) 2378 20
2553 12 2379]J 14 2381 2 2390 12
employment (2)24/0 25 24029 17 24031 2426 7
2481 25 2448 17 246315 25132
empty 121 2554 17 2580 9 2SJ43 256424
encompass [II 2447 19 event (4) 2458 23 2493 I
~ncounter 1112457 /6 25Jl /9 255715
encouotered 121 244920 events 131 2467 7 2469/
encouraged II) 2526 19 2505 /7
encouraaement III 2480 2 Eyentually (I) 2504 7
encroacb [112400 /9 eventuaUy (3] 248022
end (1012400 /8 241415 2506 2 25422
2448 6 2496 20 25386 Everybody (I) 2555 14
2546 7 2558 1 25 2572 I everybody (3) 2435 6
2574 19 2536 2 2563 5
endanger (1)23977 emeoce (2) 253716,
ended (I) 249/9 257024
endmg III 2546 5 evidently III 2378 /6
endonemeot III 2425 /8 evoluboo II) 2475 2
engane 1171 239/ 5 2392 9 ex-<-oast [II 2505 6
/9 20 2/ 23 2393 /4 /6 exact 1312468 9 2494 17
2395 /0 25 2396 23 23977 exactly (1012390 18 24124
20 240723 243/ 22 2441 / 249/5 2494 /6
2447/3 246/ /8 249524 25024 25222/
fongml'er III 258/ 24 2525 /9 25792
eD&lOeer 12212433 18 exagerate (1)24897
2508 5 8 /9 22 2509 5 6 exageratmg 1112526 9
2521 13 2541 2 5 24 25 exageraboo II) 24899
2549 2 2565 8 2573 20 23 exam (5) 2410 7, 14, 2412 5
2574 I 25757 8 20 258213 241310 12
engmeeran& 121 2411 3 EXAMINATION (8) 2375 14
25498 2409 19 2472 13 2506 Jj

I:.ngml'ers III 24/0 25 253/ / 2540 9 256722
engmeers III 2576 24 25832
enganes 1111 238/ / 2392 JI examlnaboo (312409 J5
2393 10 23944 2396 2/ 24 2471 / / 2478 /8
23974 5 ex.mane III 2567 18
enhanced 1112473/7 EXAMINI!.R (151237515
ensure III 2504 /5 2409 20 24/8 / 2429 /3
ensured II) 256/ 2 2430 15 2434 9 1I 2436 15
enter III 2471 7 244012 1921 244823
entered 121 2388 17 251915 2451 17 2557/4 2564 8
enbty II) 2540 22 example (2) 2404 8 2467 2
entrance 14124833 251324 exceeds (2J 2421 /0 20
2514 2 8 excellent II) 2504 3
eotrles IS) 2393/7 239524 excepboo 11125474
2544 9 2S472 19 excepbooal (2) 2422 3 13
eotrusted III 2542 /5 excbanged (I J2435 2
eotry III 2547 /2 Mcuse (II 2523 7
enYlronmeot 121 2532 14 excuse 131238321 2472 9
2560 7 25298
enYlromnents III 2482 25 executed 1212385 /8
eplSochc (II 2570 / / 2386 /4
eqUipment (412419 J2 execubves 1112550 17
2420 /8 2422 /0 2423 7 Exblblt (161 24/7 23 2428 22
error 111254516 243612 243916 23
escort (1)2433 24 247516 2513 /2 251513
esseoce 12125518 25 15 16 251618 25177 8 J2
essentaaUy [61 2387 / 25705 22
25058 254224 25472 3 exhibit (512394/9 24514 5
2564 12 2515 II 257023
esbmate 1101 2386 8 Exhibits 141 2471 23 2472 I
239/ J4 23926 240525 4 8
24/2 /4 24/5 24 2468 21 exISted 121 2381 2 2408 6

expect 1312401 5 2455/3
252/20
expected [4] 24505 2455 2
/6 247010
experience (12) 2382 5
240/ 20 23 240323 25
2407 II 12 24272 24534
2454 14 25293 4
expenenced (2) 2449 21 22
Expires (1] 2585 22
explam (I) 244918
explamed [41 2439 7
2456 18 2558 17 19
explammg (1) 2456 15
explanaboD (51 2391 9, 17
2401 19 2408 13 2566 23
expbClt (I] 2504 13
expressed (2J 2457 14
2491/
expressIOn [31 24382J
2533 20 2546 9
extended (2) 2441 18 2561 I
extendmg (I I 2377 3
extent (II 2400 14
exuaordlOanly III 2568 17
extreme (2J 2396 20 2549 23
extremes (1)2460 14
extricate (3) 2394 7 8 16
eye [3) 2455 3 2504 19
25813

-F-
fabrICated II J2520 25
facabtate III 2448 19
facmg (2) 2432 5 2442 5
fact (49) 2402 6 2404 3
2405 4 2429 7 2430 2
2441 2 /7 2443 17 2444 4
244624 2452 13 2461 2
246225 246713 24698
2477 6 24852 248713 16
2490 8 2501 20 2502 I II
/6 251021 25/521
2517 18 251823 2521 4
25226
23 25248 17 2525 6
2527 10 11 2529 6, 9,
2532 1 2534 17 2546 12,
25497 25578 2558 19,
2559 16 25672 2568 24
2570 24 2S75 20
faets (2) 2560 10 2561 10
factual (I) 2502 13
faar 12812466 16 24748
2483 I 7 16 24858
2487 14 2488 17 2492 25
2497 13 2498]J 16
2499 IJ 2502 7 9 19
2505 13 2526 I 2531 4
2543 /5 2547 1 2548 2/
2555 22 2559 15 2560 / 8
21 2562 J5
Fairly II) 2440 2
fairly (912402 22 240320
2453 5 7 2463 22 2485 20
2486/ 9 2491 Jl
faU [31241125 25492
25753
faUeo 1412490 12 16
251825 2535 18

From doesn't to fallen



25t51 24 2562 /
fourth III 2465 23
frame 121 2447 17 2565 3
FrancISCo 161 2424 8 25234
255721 256322 257421
2577 20
Frank [31 2504 24 2531 14
frankly [11 2386 9
free (8) 2376 14 23948
2396 9 14 24 24286 13
2484 18
freed III ~97 6
I'requently III 2424 3
frequently III 2487 10
fnend 131 2495 5 25136
251914
fnends 121 25204 2535 12
front 1151239711 2400 22
241722 24187 2424 19
2428 1 2435 23 2436 11
2442 2 8 9 2464 24 2469 8
251324 25148
frustrated I I] 2462 17
fuel [2J 257416 2577 17
fuD [81 2395 24 2396 1
2423 25 24472/ 2471 /6
2540 6 2546 16 2550 17
fuDy 121 2470 /0 2529 /4
functions III 2528 /3
funny 121 2489 25 249fJ 17
furthest 121 23983 7
future II I 2474 20

Galveston [21 2414 20 24
game [5J 2558 21 22 23
25597 25693
gap [IJ 239114
gather 12123787 2408 16
gathered III 2446 //
Gave 111245814
gave 1281 2378 22 2379 4
2383 15 2385 1 238716
238824 23892 5 2390 16
2392 15 23 2394 /1 24138
2418 13 241921 25 24205
7 24 2421 10 24223 13
242614 245221 24539
2525 3 1I 2558 8
gear [IJ 23821
Geared [I] 2412 22
generahze [1] 2434 24
Gentlemen 11) 2513 20
gentlemen (5) 2375 4
245021 25169 25238
2582 19
gets 121 2504 5 2560 19
gISt [1123864
GIVe 1212499 1 251321
give [261237521 2382 17
2390 23 2399 7 15 2401 9
JJ 19 2409 1 241817 24
2421 6 2431 JJ 24413
2446 1 2454 18 2456 1
2461 9 2468 21 2525 10
2557 1 2559 21 2560 20
257022 25 2581 23
given [I2J 2388 22 2391 12
23965 2408 20 24277
2431 23 2455 25 2459 24

24t51 16 24XO 3 2525 19
2526 II
GIVIng III 23R4 24
gIVIng 191 238421 22
2396 3 2450 3 2460 23 25
2468 22 2470 15 2506 I
Glowacki 141255610 15 16
17
goes 161 2396 8 2429 10
243012 2484 JJ 2514 1
2517 I
goldlSh III 2515 2
gos~lp III 2489 7
gosslpmg III 24R9 9
gossips III 2491 16
gotten 161 2418 19 20
2429 H 24416 253413
253723
grade I11242013
gradmg I11241919
gradual(ll 2400 17
gradually I112447 14
graduate (II 2473 3
graduated [1) 24737
graduation [IJ 2472 21
grand 121 2464 20 24
Grande /31 2520 15 2523 6 8
(,ravt"i 1212480 13 16
great 171238713 /6 2460 8
2464 4 2466 /6 2496 6
25562/
GreenWICh II) 2397 13
Greg III 2375 9
GREGORY [3) 2375 14
2409 19 2583 2
gross [II 2409 24
gras!ly [II 2526 9
ground 121 2390 5 2396 18
grounded [21 2396 18
2460 17
groundmg 1421 2390 14
239/ 23 23925 7 8 25
23933 12 239818 2408 9
14 241012 2415 15
242520 2444 15 2452 16
246/ 20 2462 1 14 22
2463 6 22 2465 10 2466 22
246715 24699 2475 12
2504 22 2505 18 2542 15
22
25 25432 2548 14 2551 4
2556 17 2570 18 2572 13
20 2578 22 2579 6
group [I2J 2424 5 2474 4 5
2487 10 2508 8 2542 2 7
254920 2562 18 25743 /3
IR
Grove III 24175
grown 1112550 17
guaranty (II 2575 8
Guard [41 2425 I 2463 23
2505 6 2571 17
guess [9J 2398 8 2409 8
2436 9 2475 22 2505 11
25lJ 13 2541 16 25655
257912
gUidance [1) 2421 24
Gulf [2J 2476 5 2529 5
gulf (181 2473 9 24763
2485 19 24893 2497 I
2498 I 250725 2508 10 II

VOLUME 16

-G-

5-24-94FEDERAL TRIAL TRANSCRIPT----- --
2392 6 2393 /4 240/ 6 18
2410 4 24/9 14 2428 20
2435 19 24393 6 9 24
2440 19 23 245020
2454 22 2455 24 2457 22
2459 4 2465 23 2471 3
2473 22 24 2474 2 2478 23
2494 21 2498 9 2508 16
25137 8 24 251410 15
2518 23 2522 2 2534 24
2540 18 25435 2560 13
25752 25829
nt /71 241822 24204
242/4 247615 252613
25292
nve(121238410 239114
239521 23963 2426 13
24295 2452 10 2523 10
2525 /7 2535 14 2558 3
fIX [I8J 2381 16 23831 6 13
2403 1 2436 19 25 2440 25
2445 I 244623 2452 18 22
2454 18 2455 24 2460 25
2461 2 24672 2469 2
fIXed [11 2471 6
fIXes rII 2469 1
flasher [21 2387 22 2458 2
flashlaght [21 23855 /4
flawed [I) 2405 9
fleet 135124739 24752 6 8
11 24 2476 3 2489 3
2497 I 2498 1 2500 20
250317 18 25054 2508 9
10 14 1725 25092 8 /9
20 2510 1 2512 20 2522 3
2529 10 14 24 2541 4 22
2563 1 2574 / 2577 2
flesh [112577 3
Oy 1312521 23 252523
257724
focu~ 1412412 4 24/72/
243417 2505 /9
fOCUSing (21 231M 10 24302
follow 121 24RR 4 2490 25
follow up 131 2482 /2
2486 /6 23
followed III 2402 6
followmg 13123759 2575 22
2581 11
follows [2J 2557 13 2564 7
foothaD [1) 2558 20
foregomg [2J 2585 9 11
foreman [1) 2559 4
forepeak III 2572 7
forget [2J 2424 5 2558 25
forgotten II) 2559 2
form (4) 2418 21 2421 2
243916 2499 19
formal [21 24/0 /9 23
formerly [I J 2540 16
formulated [II 2400 2
forward [6J 2396 22 23
23975 2432 5 2441 9
found [I0J 2389 20 2501 /7
250212 250314 252318
25494 255417 2575 JJ 18
25811
four 118J 2395 21 23962
239720 2415 15 242610
16 /7 242714 18 19
2463/7 2495 JJ 2525/7

famdl8r [11 2412 17
famdwnze [11 2541 17
famdwnzmg [I] 2435 7
famdy [5J 248424 2502 19
22 2507 10 2540 19
famous [I) 2454 5
fast 12J 2521 23 2546 19
fateful (1)256612
fathom 15J 24545 9 /2 15
24719
fathometer 121 2460 7
2470/9
fathoms (3)2470 JJ 17
24718
fatigue [5J 2463 9 14 24759
12 24
fatigued III 2463 12
fault (612545 9 12 254711
13 /4 16
favorable III 2423 1
fear (11239/2
February 18J 2410 3 8
24184 2548 20 25494
256918 25754 14
Federal 11 I 2472 24
federal [I] 2464 20
feedback 12J 2557 / 2581 23
feel [17] 2390 13 24432
2444 4 24501 24539 12
/5 20 245912 13 24639
12 14 248418 25394
2549 22 2554 2
feehng [2J 2558 2 2575 18
feehngs [I] 2492 /7
feet [3J 2413 24 24156 /2
feD 111237618
fellow 12124245 2552 17
felt [38J 2378 16 2390 16 18
240/ 7 244222 24507 12
2453 18 21 24 24594
2460 1 248720 248816
2491 17 249222 2495 14
2501 23 2502 25 2503 1 24
2504 2 25/1 21 24 25195
2/ 23 25 25215 2522 /4
2523 17 2524 10
16 25267 2527 15 25349
25496 25769
fewer (2) 2438 21 252723
nfth [1) 2465 23
figure 121 2443 21 2458 7
fagures (2) 2378 7 16
filled [1) 2451 13
nnal II J 2502 5
fmals [I] 2558 17
fmd [9J 23795 2380 25
2404 6 2449 24 2477 11
24865 2511 8 255520
2565 13
FlOe [2J 2540 12 256716
flOe (4) 2487 13 2502 14
25344 2560 1
nDlsh [1) 2412 10
fmlShed [7] 2383 /3 2428 7
243025 248910 2541 1 20
25599
ftre [I] 2393 7
fInDS 11 J2565 11
First [2J 2480 14 249612
nrst (46) 2382 2 2383 11
2384 16 2387/2 2391 21

fanullar to gulf



FEDERAL TRIAi TRANSCRIPf -5-24-94 VOLUME 16

-1-
I'd 1111/ 2384 2 2409 2
241711 243417 2435 Jl
2446 lJ 1449 /3 2450 Jl
24545 2460 6 2468 16
2478 16 24864 25663
256918 257620 25 25786
I've 11512382/0 2396 19
2453 IR 2466 6 2473 7

I I
L

16 21 24 2509 3 19
2512 20 2522 3 2524 7
25302
guy (3) 25639 18 19
guys (6) 2418 2 2424 6
25058 9 10 12
gyro (II) 2380 18 19 22
2406 3 5 9 15 240723
24523 4 14

-H-
hadn't [II 2441 4
half (13) 2391 24 2392 9
242714 15 19 247325
25054 2508 12 252310 14
2572 5 23 24
hall [I) 2526 22
baud (1) 2376 14 2381 8
2390 14 24528 2471 14
24734 25403
baudle [I) 2554 5
handled (3) 2423 18 21 25
handler (312449 / 25634 6
handout (II 2475 16
hands III 2555 6
handy [I125JJ 22
haag (2) 2387 6 7
happeamg [I) 2463 2
happy (2) 2561 23 2562 1
hard (7) 2389 24 2390 9 1/
23 239/6 245922
Harvey 1121252922 23 24
25424 255/ 5 / / 25523
256918 19 257523 2576 R
2580 25
hash III 2376 23
Hastmgs III 2471 19
hayen't 131 245/ 3 2466 6
25461/
he'd lSI 2433 15 24632
2545 14 2575 /8 2579 25
headed (31 2381 J7 2399 /8
2403/7
headmg 116) 2380 / 2383 17
238717 2J 22 23 24
239716 17 21 2398 /2
2400 J7 2406 4 2407 21
24582
headmgs III 2400 10
bear (1212390 13 2394 2
2396 2 5 2429 23 243I 4
2474 24 2522 19 20
2536 24 2579 /2 258/ 15
beard (17) 2394 5 /5
2444 24 2462 5 2474 J4
2489/8 2496 15 252017
2533 20 2546 9 2548 12
25547 13 25 2579 13 25
bearmgs III 2375 20
beated III 2566 J4
beaYy II I 2529 4
belgbtened (II 2498 10
beld 141 2473 18 21 2523 18
2585 lJ
bello 121258210 15
belm 18123818 2398 12
2399 15 19 2401 18
2406 16 2461 18 246220
helmsman (161 2385 13
2386 20 22 2388 I 2390 10

2396 3 240214 21 2403 2 2535 14 2543 15 2550 16
2425 22 243/ 7 24 2452 8 2558 6 25592 2564 12
2453 9 2454 19 2461 4 257025
belp (10) 24124 2435 12 Ie (1)24208
2480 6 2481 1 2 21 larossl (1312474 9 2504 24
2484 24 25381 2544 18 2505 13 14 16 19 23
2565 9 2506 1 4 2525 14 2531 J4
henned (II 2578 25 /9
Henry (7) 2554 /7 21 Idea (7) 2375 21 2408 22
2569 I 2579/1 13 2581 /5 2415 1 24413 2442 14
2582 16 2448 20 252712
Herb (II 2558 4 Ideas (2) 2474 20 2565 10
HERBY (I) 2585 8 IdentifICation (1)2536 15
bey (1)249/3 Identified (4)243919
bide (4) 25372 4 7 23 24564 25274 16
bJdmg (2)2538 2 3 JgIIored (1)25385
brcb (6) 241018 24207 illummated (1)237916
2485 20 2486 / 9 252723 uaage (3) 2524 21 23
blgber (I) 2525 7 uaagme [II 2389 14
hlgbest 19) 2418 19 24191 uamedlate (2) 25074
2/ 25 24205 7 21 254921 2509 18
Hmchmbrook (I) 24255 Immed18te1y (1)2510 14
bmdsJgbt 12) 2402 8 2403 7 Immediately (10)2388 2
Hockey (21 2558 22 23 2390 22 2393 5 24/4 5
hockey 121 2559 7 25693 2459 1/ 2460 3 2493 8
hold 121 23772 2440 9 25432 2572 /2 20
holder 111238514 i uapacted [112494 10
bole (11239/5 uapau-ed [112430 /8
bome (7) 24JJ /0 11 /2 18 uapeadmg [I) 2575 19
24127 24139 25205 uaplemeatmg [I) 2474 10
bonest (2) 2489 5 6 uaportaace III 24678
HODOr (2712375 8 240913 uaportant [I) 2469 /
243012 2440 15 245018 uapresslOn (3) 2545 /5
2451 7 16 2471 10 22 25 255315 256917
2472 6 9 2478 16 2493 19 uaprudent (21 2448 16
2494 /6 2513 lJ 2J 24494
251512 17 25166 15 maccurate (I) 2468 15
2530 22 23 2561 12 mappropnate III 2492 19
2565 23 2578 9 2582 5 matteDbve II) 2403 5
hoped (II 2481 10 mbound 12) 2433 14 244/ 18
hot III 2565 8 mCident (241 2495 20
Hotel 151 2482 16 17 2483 I 2498 /2 2501 J7 25028 10
25/07 2513 JS /2 251213 252725
hotel 131 2483 12 251715 2531 17 19 24 255420
2534 16 25565 19 25632/ 2564 22
hour 16j 2395 21 2396 2 2566 10 14 257911 12
239720 242715 2572 23 24 2580 17 2581 JJ 15
Hours II) 2467 22 modents (2) 2527 24, 2553 4
bours (1412408 19 242625 mcluded (I) 2445 8
2427 /4 19 2430 7 2463 /8 mcrease (5) 2448 7 8 18
246720 2496 12 2521 7 8 24493 25079
/2 25583 2578 6 IDCreased 14) 2389 /0
Houston 131248217 18 244714 253811 12
2540-8 mcreases III 2404 6
Hoye (112417 6 mcreasmg (II 2449 10
hub (II 2426 11 mdependent I I) 2468 6
buman (I) 2535 8 IndlCllte (5) 2375 JJ 16
hung (5) 2390 /3 20 2460 4 237623 2391 10 23957
2544 22 25468 mdlCllted 112) 2378 /7
hurry III 2406 1 2392 /2 2394 3 2433 18

245813 2545 14 24 25502
6 2553 /0 2559 9 2563 4
mdlClltes 121 2391 13
239314
mdlCllbng III 2395 /6
mdlClloon 12) 2524 4
254719
mdlCator 1101 2379 16
2386 17 2389 9 22 2390 10
240221 245813 2469/4
17,21

mdlCators (1)2381 12
mdlVldual (3) 2449 15 22
250712
mdlVlduals (2)2449 /8
250322
mdulgence (1)2506 19
Industries (1)241020
Industry (1)241024
mebnated (2) 2565 22
25661
mflecbon [I) 2571 23
mronn [I) 2494 1
mrormabon (8) 2422 24,
2446 11 2491 19 2523 20,
2526 11 2536 7, 2555 20,
256916
mConned (4) 2380 24 2456 2
2496 14 253418
mConnmg [I) 251023
mCorms [I) 2421 25
uutlal (5) 2384 6, 2392 7 8
24405 2446 8
InlbaUy (2)2400 16,25267
IDlbated 141 2385 24 2501 3
2528 23 2564 10
mJand II) 2509 8
mput (3) 2446/ 24501
252418
msenslbye [I] 2534 2
msKie [I) 2382 13
mspectlOn III 2541 7
mstance (2) 2423 13 24328
mstructed (3)238516,
2392 20 2406 12
mstrucbon (I) 2396 JS
mstrucbons (4) 2443 1 4,
2446 8 258219
mstrudors (1)2412 4
mstrumental [5] 2480 6 10
20 25 24818
mtended 12) 2439 7 2529 17
mtenslve (I) 254118
mtent (2) 2400 14 2401 14
mtenbon (2) 2439 /1 25103
mterac:ted (I) 2576 18
Interconbnental [I) 2482 19
mterest (2) 2550 5, 2563 8
mterested (2) 2376 3 2549 4
mterfere (1)2512 7
mterfered (6) 24783 6
2479 / 19 249317 2494 13
mterf'enng (3) 2477 24
2479 /0 11
mterpretabon [212394/2
2428/3
mterrupt (I) 2529 16
mterruptlon [112523 12
mlerYal (3) 2392 8 2393 3
2464 /0
mlerYals (I) 2468 24
mterYlew 131249125 24932
4
mtuaated (II 2450 12
mtonabon (2) 2548 5 /1
mtoxlCllted (I) 2430 19
mtroduced (I) 2570 24
mvestlgate (4) 2519 7 8
2526 13 2555 2
Investigated (4) 2501 /7
2502 12 2580 5 2581 5
Inyestlgatlng [I) 2522 9

From guy to IDvesbgabng



-M-
M·Y·E-R-S Il) 2540 7
macaroDl [1]253224
mam III 25/4 2

7 /3
I~hted III 2467 /9
hl;hter III 24/5 2
hghts 121 2379 /2 240223
hkehhood 121 2485 20 22
LImIt [I] 2574 12
hmlt I II 23774
hmlted I II 2486 /9
Lme II J 2478 15
hne 132] 2376 /6 20 2421 7
8 2446 /2 2448 5 2470 3
2472 25 247813 /4 /5 /7
24799 248020 21 2486 7
24883 2490 24 2491 9
2494 /7 21 2498 22 23
2499 25 2537 18
hnear III 2448 8
hnes IS) 2376 23 24782
24814 24849 2506 3
hst 161 2502 4 2525 10 / /
14 18 25353
hsten 131 2526 22 25721/
258219
IlStenmg (I J 2535 5
htlgatlon [II 2542 18
I .tton 121 24/0 20 24
Ilvf' 1212472 /3 25409
hvt' 141247/ /8 24956
2540 8 /6
hved 11)2496 9
hves 121 2489 /7 249/ /6
load 1111 237715 238/1
2407 15 23 2423 25 2447 8
/3 25 2448 /3 2469/
25231/
loaded 121 2523 9 2557/7
loads I I) 2423 / /
lobbIes II] 2483 /3
lobby 191 2483 / 4 6 7
25/3 /5 /6 25/41/ /6
251715
local 121 2393 24 2397/3
located 13] 2381 2 24// 5 6
logged [II 2467 6
logger 1512391 20 22
23922 12 2393/4
lookout 1512383 12 14
240224 24/64 24/7/7
Looks 1512536 23 25
25371 8 22
looks [3] 24379 II 2441 9
lost [I) 23869
lot (12) 240618 24742
248915 2491 1 2500 11
2503 18 2505 /7 25/23
2520 4 2529 4 2532 7
25347
loud IS] 243/ 3 247913 14
/6
lounge 111 2533 4
low 14) 2502 6 255012 14
21
lower (1)2547 /2
luU (112565 16
lunch [I) 252/ 14

VOLUME 16

-L-

-K-

LA 1112424 8
Lack [I) 240/ 20
lack (2)2492 18 2524 24
lacks (1) 2489 8
Ladles [II 251319
ladles (5) 2375 4 2450 2/
25168 2523 7 2582 18
lagoon (2)2523 11 13
laid (2) 2436 19 2454 /7
Lamont (II 2578 25

Kagan 112) 2385 18 2386 10
21 2388 24 2390 23 2402 6
2425 20 2/ 22 2462 /3 20
keep (5) 2504 18 2543 11
254523 2547/7 257/ 24
kept 14] 2542 /2 2/ 2543 13
25
KlmtJs [61 2556 10 12
2557 4 2558 15 2559 17
2581 24
kmds 131 2445 /9 248425
25335
Kmgs (2) 2472 24 2473 3
kitchen (I) 2544 3
knots 151 2447 /8 19 22
2448/ 3
knowmg 11I124OR /3 /4
24472 2448 14 24495
2519 14 25376 2566 25
knowledge 1121 2386 23
2449 23 24 2451 23
2486 18 2526 7 25272
255210 2560 /7 18 2564 1
knowledgeable [I) 25495
Koops (32) 24972 4 11 14
20 22 23 25 249911 /2
14 15 18 2500 2 10 /5
2503 9 10 /2 2521 25
2522 2 9 13 2523 22
252418 25259 17 25262/
253/ 20 25354 25362
25394
Kunkel 1612429 21 23 25
24303 5 7

FEDERAL TRIAL TRANSCRIPT 5 24-94
/9 248723 2488 6 18 land III 2444 /fJ
249/ / landmark 131 24676 24693
jot III 2463 19 6
JOY 1112585 21 lane 13124403 24564 6
Judge [5] 2478 /8 2495 / lanes 1271 238525 2399 13
253025 2561 20 25668 2400 1 3 240223 2438 10
judgell]245611 15243910244/2310 JJ
judgment Ill] 238720 12 18 244224 25 24436 9
2393 6 24058 9 24068 2444 1 25 2446 10 18 21
2408 6 7 2448 25 24 24472 245713
July III 2472 20 language III 2453 /7
June 16) 2419 /7 2473 13 lapse I tl JA/4 7
2485 14 2556 23 25 2562 23 Idr~e 121 244() 2 2456 Y
jUrL~dldlOn 131 2529 /() 19 Last III 2471 /9
22 last 12~1 2389 /0 24474 JO
Jury [812375 2 245024 25 2471 17 24815 24822 4
25/320 251612 /3 24842 8 /2 14 /5 249/22
2555 16 2582 23 23 2496 16 2540 6 25463
jury [51 2464 20 24 2493 23 6 7 25543 25554 255719
25238 25665 2571 23 24 25802
Justice III 2464 /2 lasted III 2508 2
JustIfied [1]25817 Late [I) 2575 3

late (2) 2526 24 2554 11
latest [ I J 2475 1
latter [21 256720 2581 /7
launch 141 2492 /9 252724
2564 24 2566 f()

lawyer 1312536 Y 2542 /6
254525
lawyen III 2535 6
lead [21 2506 18 2526 13
leadmg 16) 2375 24 237612
/7 20 2472 JJ 2505 /7
learn (2) 2530 /3 /6
learned (2) 2448 13 2477 6
leave 11I1 2377 14 240/ 7
2476 24 2477 4 7 2485 /6
2513 9 25/6/7
leaves III 2566 //
It'8vm~ 191 2377 /5 237822
2400 25 240/ 4 243() 2.3
2431 2 3 2452 7 257/ 24
LeLam (21 2380 /6 2429/5
lectur~ III 24// /0
left hand III 2395 /7
length 141 24JJ 17 24/323
241424 2556 21
lengthy III 2496 /7
letter (9) 2424 /3 18 19 20
23 24257 8 JJ
level (13) 2420 7 244924
2487 9 2496 7 2503 13
25079 251923 2520/
2525 /3 252723 2536 6
25492/
levels III 25365
Lexmgton III 2507 4
Leyendecker (51 2558 4
2559 22 2580 5 7 11
halSon (2) 2473 /5 250721
bcense [lIl 2380 13 2409 22
23 24102 5 7 241222
24145
he (2) 25379 2566 22
hfe [2] 2503 3 2507 13
light (31) 2377 11 23785
2381 18 238315 16 2384 /
2 7 9 10 23854 238723
2388 3 4 11 14 /6 2402 23
2437 10 /2 2438 19 2444 7
JJ 2454 /9 24 24552 5 6

jagged [I] 2460 12
January (3) 2409 25 2420 25
2548 20
Jeez (II 2533 21
JeopardIZe 1312481 25
251924 25
jlberll243118
Jun (22) 2488 22 2489 /5 19
249/ / 9 /5 24939
2498 12 13 2502 10 25/86
25215 2522 12 14 25263
8 12 19 2535 14 /6 /8
256719
job 149) 2404 2 2418/2
24/923 2421 12 /5 17
2422 1 / / 24505 2473 /4
16 2474/ 5 2477 25
2478 4 7 2479 2 10 JJ 20
248012 17 2487/9
2488 /0 16 2493 /7 24946
/3 250/23 2504 3 /3
25075 8 /9 21 2508 15
25 2512 15 2519 6 2522 4
2524 10 2527 18 25393
2540 25 2541 1 1555 19
25792 3
JObs (3) 2473 /9 20 2573 /5
Joe (26) 2479 10 11 25
2480 1 24 25 2485 5
2491 4 2497/9 250/ 2 /0
25031 251824 25204
2524 20 253021 2535 18
2544 19 2545 1 6 9 12
25515 12 25543 256919
John (5) 2476 1/ 2485 3
2509 14 17 253419
jomed Il] 2574 1
jommg [I) 2510 2
jomt (2) 253217 18
jolt (1)2459 4
Jones [2] 2454 19 2461 9
Joseph [7] 2478 5 2479 1

IDvestlgation 1131 2464 /5
18 248813 249220
2495 10 25/910 252325
25263 18 2528 2 25564
2580 11 2581 4
IDvestlgators [1] 2463 24
IDvolve [1 I 2581 9
IDvolved (7) 241710 13
24752 248024 2526 14
2541 8 2575 7
IDvolvement (3) 2480 1 8 11
Irritation 11] 2575 22
Island (17) 2378 5 2382 23
2388 3 4 2399 II 25
2400 8 20 2416 14 16
243712 243819 24399
2443 7 2444 7 18 24469
ISland [I] 2438 18
ISsue (14]2410 4 247715
24863 2495 13 2500 18 /9
25/023 25 251/ 4 252219
2526 /3 252823 25541 10
ISsued Il) 2414 5
ISsues [4) 2499 19 2500 JJ
2521 16 2530/7
Ivan 11124953

-J-

investigation to main



-N-
Naked (1)2416 16
name (14] 2378 8 24245
2471 16 17 18 19 252520
253620 22 2540 6 7 14,
257825
names III 2535 4
nap [I) 242715
Narrows (8) 24079 13,
241622 243021 2431 12
2433 1/ 2434 4 2444 17
nasty [I I 2442 16
natural [II 2529 5
nature III 2477 3
nautICal III 2.383 22
naval (112413 3
navigate (4) 2398 20
2403 25, 2422 20 2423 4
navJg8tes (4) 2419 10
2420 16 24226 9
naV1ptmg [I) 23791
Navlptlon 14) 2410 18 22
2411 4 24122
navigation 16) 2402 2.3
241719 241911 2420 17
2422 17 242.3 6

,~

I

I
I

~I
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mamtamed [II 2402 20
mamtams 12124189 24207
ma.JOr (7) 2421 12 13 16 25
242211 23
maD [7J 2488 12 2489 5
2491 3 2494 19 2532 2
253412 257524
manage (1)257619
management [16124242
24491.3 2473 15 2474 7 /0
18 24753 6 8 11 12 24
25124 2524 J.3 20 2551 4
manager 19124763 24972
2498 1 2509 19 20 25223
252915 24 2577 2
managers (5)25055
2525 13 23 25
maaeuver [13] 2.378 19
2.393 15 2404 18 2406 19
244315 244514,22
244816 24502 245220
24579 11 2470 10
maneuvered [I J2401 21
maneuvermg 1912393 10
2397 20 22 2398 11
2423 /0 12 2447 20 2/
2448 /9
maneuvers 111 2395 /0 / /
/5 20 23968 240/ 5
246/ /9
manner 161 2382 16 24/9 / /
2420 17 2422 9 2423 4
244923
manual III 2408 /
manuCacturer (I) 2565 /2
March [121 2379 11 24/0 /6
24233 2424/0 23 2427/2
243014 246910 250524
2548 19 2563 24 2572 2/
marme 111241.3 2
marmer III 247/ 5
Mantune 141 2424 20
2472 /6 24 2540 /6
marltune (6) 2399 22
241221 24133 24276
247221 25
Mark (8) 2477 10 13 24788
25 2479 /8 248023 2493 6
2506 23
mark [12123763 /0 2400 4
2419 21 25 24205 7
24546 9 /2 /5 247/ 9
marked 131 2375 /2 17
23805
marker III 243921
markmg III 2439 23
Martineau [221 2500 23 25
250/ /.3 /4 /8 2502 7 J/
2503 /4 2504 8 /2 2528 24
25297 12 253017 /9 20
2535 4 23 24 2536 2 6
Mary 1512563 22 2564 12
22 2565 21 2566 /0
master [13I 2398 17 21
2399 2 18 2400 25 2401 23
24768 249/ /3 2524 J/
2534 6 2542 6 2553 2
2560 6
masters 1912473 15 2474 II
13 2504 14 25054 25/020
252510 2531 20 254923

" ~, ~",.l.s-,r,1 ",I , t
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FEDERAL TRIAL TRANSC~ _ 5-=-~94 _ "yOLUME .:::.1.:....6__--=.coo===-=~.,..:::LooI<=oSool~6J.:....I_
Mate 161 2380 /6 242921 2460 7 2462 /6 2502 /0 24885 11 /4 16 2504 9 /4
23 25 24303 7 2509 /.3 25369 25475 253818 19 25392 12
mate (27)2380 9 /0 11 13 merchant (1)25346 254316 2551 7 25766 13
2409 23 24/0 4 7 2412 5 messages [2] 2.378 9 10 25
22 241310 12 24146 17 Messrs [I] 25569 momtored (2)2488 18
2415 18 241915 24271 method [2] 2.382 5 9 253911
243/ 6 2461 7 2521 13 mid [4) 2426 11 2541 3 Momtormg [I) 2431 22
2545 1 /6 25475 6 15 16 25742 258122 momtormg (11] 248718,
2569 2 middle [3) 23759 2512 22 2488 20 2499 5 252919
materl8l [41 24/2 16 /7 19 25582 253013 16 25315 7
20 midnight [5] 2.391 24 25523 6 12
mates [31 2426 24 24271 7 2.392 13 242616 2463 12 month [7] 2410 11 2411 9
Matter 14125/7 /8 25226 257221 /4 18 2464 7 25226
25296 257023 midst 1112400 18 2581 19
matter (281238/ 25 24054 midway (1)2.395 18 months [6J 241.3 11 2466 4
2406 17 244317 2467/.3 Miha.Jlonc [2712495 3 9 11 2485 14 25227 8 255519
24698 24852 248619, 13 16 2496 5 6 8 10 mommg [II] 2375 4
248716 24979 2502 11 251911 14 17 20 22 24 242617 242717 25,
25032 4 21 25 252223, 25201 9,10 252220 25 2429 25 246315 250615
25248 16 25256 252615 2523 1 2,3 15 25356 16 251225 25131, 2582 21
2527/7 22 253417 20 25362 mother [I] 2578 24
2550/2 2577/ 25814,5 mdd (112570 10 motivated [I] 2386 2.3
matters 1512396 /9 24878 lOde 1412.377 10 12 252314 motor [112409 24
2526/0 25622/ 258511 mdes 1112577 23 Move (11251511
Maureen 121 2454 19 2461 9 mmd [24) 2378 20 2390 25 move [6) 2453 1 2495 1
McRobbl~ II) 2562 /9 2393 6 8 2399 24 2400 4 7 2507 10 2517 6 2528 22
meal III 2428 7 /1 12 243923 2450 /6 moved [2] 2411 7 2517 9
mean 11912378/4 16 246/22 2466 25 24958 /7 movement [I) 245815
2390 4 2394 H 16 23982.3 /8 25/915 25206 25285 movements (1)2387 7
24033 2423 /2 243811 8 255710 12 2566 25 movie [9J 2536 13 17 18 20
2449/9 2462 7 247024 258216 22 25371 7 22 25
249/ 4 7 25249 25722 mmded [112450 16 IDOVUlg [I) 238911
2578 7 8 mme [112495 Jl MS (2) 2375 8 240913
meaDing 121 2395 8 258/ 3 mmlDlum [I) 241/ 20 MYERS (2) 2540 9 256722
means 121 2428 4 2472 /0 mmus [I) 250714 Myers [II) 2540 1 7 14
meant 141 24/021 243818 mmute (12) 2376 2 2378 J2 255715 25596, 2564 9 14
2490 13 2500 16 245222 245825 251214 256719 256910 257022
measure 1112377 8 25144 19 252010 2523 7 2573 11
measurmg 1112376/3 253216 25528 25792/ myselC(13) 23791 2.38920
MechaD1CHI III 24/1 3 Mmutes III 2440 24 2392 17 2403 4 2409 3
medlCall~1 2476 15 2477 4 mmutes (3912377 19 23784 24314 24357 24927
7 2485 16 25277 2391 15 24 23928 13 2509 6 252912 253120
meet 1111 2476 12 2485 3 5 2395 21 2396 3 239720 2561 4 257620
25107 9 251224 2514/0 24014 8 9 /2 2406 /3
2525 Jj 25342/ 257424 2408 10 24298 2431 15,
2575 2 2436 3 4 2438 21 2447 17
Meetmg III 2554 4 2448 3 2450 22 23 2452 15
meetmg (271 24393 6 24591 246312 246720 22
2440 22 23 244/ 22 2470 6 2476 21
2443 10 2477 I 10 15 1516 10 11 15328 25697
2482 8 20 24 2483 2 2572 21
24856 /4 2505 12 2509 22 ausbehavJDg [1124915
251.3 2 7 9 20 251722 Mlsc:baractenzes [II 253715
25185 2534 19 2562 15 mISerable (11242612
2563 I mlSleadlDg [II 2557 8
ml't.'tlngJIl4[ 2438 25 2439 I mL'iquotation (II 2565 24
14875 15/7 25 mISSed [112568 22
member (2)2540 18 255/3 MISSISSiPPi (I) 2404 8
members (7) 2492 8 10 14 mwpoke (II 2472 3
24932 2521 15 25615 mL'itake (112.38620
2576 21 mL'itaken (II 2559 24
memo [21 2531 /I /3 Mater [112456 2
memories (II 2474 15 lDIXed (2) 2507 6 8
memory (31 2435 5 2486 10 mode (2) 2381 8
2582 2 Moderately [I) 2419 13
mental III 2484 24 moderately [II 2420 18
mention 131239415 2431 2 moment [612387 12 23979
2565 2 2530 22 2574 J2 23 2582 22
mentioned [13123833 moments (2) 2384 5 238619
23H9 15 2402 3 2432 IS Monday III 2565 S
2436 19 245417 2455 18 mondor (181248715 23

--- ----- -- --- --::::-----
From mamtalned to navagabon



VOLUME 16

o'clock 121 24285 24295
O'NFILL 14812471 /3 22
24723 9 14 2478 18 23
24793 249321 25 2494 19
2495 1 2 2499 2 2506 8
2515 14 25179 253025
2531 2 2532 19 22 253717
20 253822 25 25396 /7
/9 22 2540 1 /0 25488 10
2555 17 255712
2559 12 2561 20 21
2562 13 14 2564 21
2565 25 2566 8 9 2567 14
17 2578 II 18
O'Neill 1201 2494 24 25/3 6
25/9/3 2528/ 253024
2557 7 9 256/ /8 2562 12
25663 7 256721 2568 14
21 25 2570 /3 2572 /0 11
2575 14 2578 /7
oath [I J 2534 23
Object 121253712 15
object [31 2456 /1 2562 25
25789
Objection 161 253820
253914 /5 2555 15 25577
256523
objection 161 247/ 23 25
2472 5 2515 14 25/710
255710
obl~atlon III 25/93
observations III 2551 9
observt' 11312389/ 6 9
24168 24196 2420 10
242310 17 21 24 243016
2469/8
observed (1212388 14
2389 II 2404 /8 2435 / 14
243924 2440 19 2441 17
244414 24552 246915
2564/3
observer III 2409 24
ohservang 131 23X9 2/
243123 25652/
obtalOable III 25/7 4
obtamed (II 2436 25
ObVIOusly (I J 2405 9
obVIOusly [3) 2403 3
245/ 12 25195
occasIOn [III 2405 20
241520 24162 24239 21
24 253012 15 255618
2574 24 2575 5
occasIOnally [II 2568 12
occasIOns (6] 2395 24
2401 25 2415 23 2465 2 7
2528/3
occur 12124362 2440 23
occurred 16] 2392 5 24658
2466/9 2468 12 25302
257916
ocean [2] 2409 23 2509 5
offer 121 2471 22 2565 16
offered [4J 2410 24 2472 4
251513 2517 8
ofl"ace [I8J 2385 7 2424 7
2482 11 12 2496 13
2508 17 2509 12 25268 18
2528 25 254/ 4 22 2550 9

navIgational [21 2382 6
242210
navIgator [2J 2422 22 2449 I
Navy 1112380 9
NEAL [l8) 2555 15 25577
2561 12 16 2562 12
2565 23 2566 I 2567 19 23
257021 2571 3 2578 10 12
16 19 20 25825 6
Neal 121 25663 2567 19
Nebraska 1112471 19
necessity [I J 2378 21
needs 131 2411 II 24272
254525
negatively [I] 2494 10
neglected [II 2389 21
neIghbors [I] 2535 9
nervous I I] 2403 /2
news II] 2567 13
nace [2) 2426 6 2442 16
nIght 1131 23798 242520
2430 14 2448 22 24 2463 6
7 15 246622 2467 18
25787 13 14
OIne 13J 2392 8 2394 18
246311
Noltmgs III 2424 9
non-eredlble [II 2492 22
noon [21 2426 17 2429 5
noontune I I) 2428 5
Normal ISJ 2536 23 25
25371 8 22
normal [12J 2406 /9 24/8 /2
241923 242525 242625
2429 18 24305 6 9 2538 4
254715 16
normally II) 2565 7
North f3J 242614 25293
2574/0
north [S] 2391 1 2425 13
243920 24771 256611
northbound IIJ 2456 6
Northern [II 2560 25
northernmost 11]23912
Notary [II 2585 21
notebook ISJ 2542 2/ 24
254313 254623 257022
notebooks [3] 2542 12 15
18
notes [II) 2543 II 13 19
22 2544 1 2 2546 12 22
2547 1 8 2585 10
notice [8] 24859 248814
25028 25321 253513 15
16 257618
NTSB [8J 2375 20 2464 8
24665 7 2468 11 19
24699 12
nudge 12J 2456 7 2457 2
Number 16J 2418 2 2436/2
2549 7 2559 22 25705 22
number [2112393 16
2396 20 2401 25 2402 4
24036 24055 2413 19 20
241725 245814 2499 19
25273 6 252812 2541 16
2549 8 9 2561 5 2570 23
2576 22 2580 1
numbers (II 2447 24
numerous [3) 2397 25
2440 11 2502 20

navigational to passage

FEDERAL TRIAL TRANSCRIPT 5 24-94
_ 0 - 25537 255416 2564 II

2577 5 7
olTacer 1131 2404 4 24099
24143 241516 24172 7
2422 7 2423 9 2426 I
2462 4 2475 2 2565 17
2567 JJ
olTacers 1612408 2 24093
2419 7 2536 14 2541 14
256325
oITJces 1112529 /1
Oh 191 U()./ -/6 2411 22
244/ 17 244212 24796
251325 25325 254417
2549/9
oh 141 242/ /2 25252/
2572 10 2574 6
od III 2392 25
okay 1141 2401 16 2433/5
2440 20 2442 /2 2456 X 9
2457 3 2548 6 2558 7 8
25608 256/ 24 2563 /5
2564 5
old 12] 2472/7 2567/3
on-the-Job 'I) 254/ /7
ones [112427/
open 141 2483 1 7 2534 10
255010
opemn~ III 2513 6
operated 11125/26
operat"1O 141 2519 /
252717 254715 /6
operational 141 2527 IX 19
254/ 14 /9
operationally III 2526 /0
operations [31 2512 5
251925 2573/8
opmaon (9] 2378 16 2399 2/
2406 10 2477 23 250/ 15
2502 /3 25032 25322 3
opportumty [9J 2419 6
2420 /0 2463 /8 24664 6
253012 2531/0 II 25794
opposed 121 23X2 /5 2453 /
OPPOSltt' III 23X5 /5
optimum 141 2419 II
2420 /7 2422 /0 2423 6
Order III 2375 3
order [331 2384 25 2385 /
19 2386 /4 19 2388 24
2389 2 6 239/ II 13
2392 15 2401 1 18 2402 7
2444 2 2452 21 2453 7 9
2454 14 18 245525
2459 23 2460 25 2461 9
246521 24687 /2 24813
22 25/623 25446 2554 7
13
ordered 191 2380 25 2386 10
239/ 6 21 2392 II 2469 JJ
2517 /9 255524 25585
orderlOg 141 257914
258014 21 25823
orders 191 2390 23 23963 5
2399 15 24013 2431 22
2444 20 2460 23 2461 12
orgamzaoon [2) 2408 1
25496
organlZ8t1Onalll J 2575 19
orIglD8l [41 2375 20 2436 10
18 2451 /2

CCW1COftlana: by 1.."". SocI(>4,

orl~ma1Jv II] 2444 23
Orleans 141 241/ 7 24/36
2415 X /I
ou~ht 121 2432 2/ 2500 3
ours III 2563 3
ourselves III 2574 /2
Outbound rI] 2434 10
outbound 12J 2434 12
2441 19
outcome III 2502 5
outside [IOJ 2378 24
237921 2381 2 2403 /5
240720 2446 4 17 21 24
25498
outsider [2J 2549 9 2575 20
outspoken 121 2524 13
256R 9
overall12J 24/3 23 24/4 24
overhead III 2379 /5
overheard III 2462 13
overnIght (1) 2566 19
overreactaon 111 2492 24
overstate I I) 2484 18

-p-
pm lSI 24295 251612 13
258223 25
pact' III 2548 11
paclDg III 2548 5
packages III 24ll /0
I-age 1191241018 22
24ll 4 /9 23 24122 3 7 8
/0 /2 /5 /9 20 2413 I 4
2498 22 2562 12
page 12212394 18 2395 17
2397 II 2469 16 2470 3
2478 II 12 13 23 248019
2486 7 2488 2 9 2490 23
2494 15 17 18 19 2498 24
2499 /9 24
pages II J 2486 14
Panama 18J 2403 19 25239
13 2557/8 19 2574 /4 20
2577 /5
paper I~I 242724 25
242X 2/ 2531 5 2552 II
paperwork (3) 2531 9
25456 /5
Pardon [2J 2570 1 2571 8
pardon [I) 2430 25
Part [I) 2519 22
part 1241 2394 5 15 2396 22
2401 20 2406 17 2421 16
2422 1 II 242910 243012
24505 246621 247821
2486 /6 24 248719
2488 /0 2519 10 2536 18
2539 2 2557 23 2570 17
2577 /5 2581 17
partially [3) 2547 7 8 25624
partJclpate [2J 2541 18
2575/3
parties 11) 2525 16
Parts [I] 2466 11
parts [4J 2466 10 2544 16
2574 16 2577 18
party [2J 2430 1 2568 11
pass [S] 2378 7 2413 14
2445 24 2523 20 2573 25
pa5S8ge 16J 2400 3 24344



VOLUME 16 c "" J..ook.Sac(~1

pnmanly II) 2568 8
pnmary (I) 2473 14
Pnnce (7) 2415 21 2416 1
2417 18 24252, 2460 8 11
25293
pnor (121 2379 4 2382 4
242423,25 246510
2475 12 2482 7, 2502 I, 16
25074 2509 6, 2523 2
pnvate (3) 2415 6, 247518
248917
pnvy (5) 248620 21,24878
2502 4 253110
probe [I) 2477 15
problem [27] 2386 3
2433 18, 19, 24471, 244920,
2456 24 24573 6 7
2477 20 2479 1 2480 7 24
2485 9 20 2488 14, 2521 20
2532 9 /1 2534 '9, 22,
25363 2548 24,254918
25653 6
problems (41)2422 23,
24272 24.3.3 15 24342,3 6
7 2457 /.3 2477 21 2478 6
/0 2479 /0 /1 19 25
2480 11 2481 18 248913
249.3 17 2494 5 7 9 12
25018 2502 14 2504.3
2512 4 2524 12, 25275 19
2532 7 25374, 7 2.3
1538 12 16 15S1 21
1553 20 21
procedures [I) 2553 10
proceed [I) 2516 15
proceedmg [I) 243.3 25
process 14J 2376 I, 2.3839
2387 1 2524 18
processes [1) 2404 2
produced (2) 2375 20,
254218
profanIty (2) 2566 16
256712
professIOnal (7) 2449 17
24931.3 2494 5 252411 15
20 25.3510
proffered [I) 2484 6
profile (3) 2404 20 2421 12
16
program (28)2377 15
2381 I, 240715, 23, 24479
13 25 2448 13 24692
2478.3 2480 2 9 2481.3 22
248616 19 21 23 24
2487.3 7 9,249121
2497 19 2502 25 251022
25.326 253413
programmmg (2)254616 20
programs [I) 2488 21
progress 13] 2404 /1 12
24.31 22
promoted (2) 2562 22 25
prompted 11) 2527 24
prone 12] 2489 7 2526 9
proper [I] 2.396 8
proposals [I) 2425 1
proposed [I) 2450 2
proposItion [I) 2486 23
proVISIOns [I) 2574 16
prudent [5]2396 23 2448 16
21 245.3 J 2492 22

.oj"::'urw;-$rll. F ~";-! If
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FEDERAL TRlAL1TRANSCRIPf 5-24-94
257717 24733 4
pICked (2) 244/ 6 25367 pomtblank (1)258216
plCkmg (3) 2417 11 13 pomted [2J 2442/7 25148
243919 Pomter (1)247.3 6
pICtUre (612.375 /9 2390 25 pomter (11251322
2514 I 5 2516 18 25.32 16 pomtIDg [I) 2532 23
pICtures (1125/310 pomts (2)2406 22 2420/9
pIece (5) 2428 21 24567 pobcles [1)2524 /4
2457 2 2531 4 2552 11 pobcy [I) 2558 11
PIerce 147) 2477 10 /.3 14 polish (1)2524 21
/5 /7 23 2478 1 24 25 pobtIC [IJ2563 /7
2479 18 2480 5 8 2481 10 poor (2) 2401 19 2405 5
/7 24821 /.3 248510 12 Port (4)2414 3 254124 25
13 15 249.3 6 8 /0 16 255214
2496 5 2498 9 2503 7 14 Portion (4) 255713, 255911
2506 23 250720 25/012 2564 7 20
15 /9 2.3 25lJ I Jl /2 /7 portion (3) 2422 6 7 257021
25/2 2.3 25 portions [I) 2406 18
1519 II 1520 11 1527 12 Portland (4) 2409 6 255525
15354 12 255613 255716
pdlan 1112513 25 portrayed [I) 2513/3
pilot 115)2404 7 8 2406 24 posed (1)2375 10
24072 2417 8 JJ 14, position (17) 2377 20,23833
243022 24 243/4 7 J3 2.384/6 238910 239/ 1
2432 16 2434 18 243521 239725 2418/6 2420 I
245/ 21 24.35 7 24.36 5 8 2437 /6
pilotage (7) 2407 24 2549 10 11 257.3 /7 2574 3
242410 2425 / 4 9 18 posltlonmg (1)2446 7
25294 poslbYe (4)243522 245819
palotmg (3) 2.387 1 2404 20 2561 6 2576 23
pm [312547 14 /6 positively (1)2489 22
plpebn~ III 2523 II posslbabbes III 2474 2J
pla~ 11612398 / I 2441 21 posslbabty (2) 2393 8 25558
22 2474 8 2482 24 2483 22 post-at [I) 2544 1
2496 1.3 251622 253.3 19 Potato 16) 24/6 20 2432/7
255720 255924 25 2562 / 23 24.33 1 2 if
4 2578 Jj /4 potential [91 2478 9 2481 18
placed (31 2382 / / 2406 2 24 2485 9 2488 14 2492 14
2468 25 15 25 25/0 25
places (II 248.3 12 potsbots [I) 2532 20
Plamtdl's (31 247/ 22 2472 / practICe (6) 2399 22 24056
2540 I 2406 /7 /9 2469 24 2575 9
plamtdl's (2) 247/ Jj 25705 precautions [I) 2396 20
plan 161 244.3 25 2444 2 24 precipitated (3) 2480 1
24454 24464 2448 21 2484 5 25/7 20
plane III 2577 24 precISe (II 2.382 /5
planned III 2457 24 predesagnated (II 2480 15
pbanner III 2573 19 predesignation [II 24/7 24
plans III 2488 20 prepare III 2446 1
platt' III 2510 2.3 prepared (II 2585 /2
play 1312548 4 8 2558/6 prepares (I) 2411 10
Played III 2548 9 preparmg [21 2445.3 2548 /9
played 1312557 13 2564 7 presentation [212442 II
2568 25 2444 /7
playmg [21 2409 /8 2558 16 presented (2) 2520 20
pleasant [II 2546 5 2560 7
Please (2) 2540 5 2582 19 presIdent (6) 2474 9 2498 3
please 1912409 14 2417 22 2504 25 2506 4 2525 14
245022 245/2 247/14 /7 25.31/5
25/4 9 2516 10 2566 5 press 12) 2490 2 4
plenty III 2400 24 pressed (II 25/8 2/
plot 1212436 8 247014 pressure 13) 24/94 242013
plotted I~ I 2383 I 6 2464 5
2384 16 2400 lJ 24.365 pretty (8124275 243222
plotting (312.383 1.3 2403/ 243325 2466 24 251225
2404 12 252/ 2.3 2522 / / 2537 /8
plus 1212507 13 15 prevIOUS 12J 2434 23 2468 17
Pomt 117124/6/8 20 prevIOusly [7] 2375 /2 17,
24/7 9 14 /5 24255 15 23805, 2381 22 2433 /7
2432 /7 23 2433 / 2 4 2459 24 2564 23
2437 9 2444 17 2472 24 PRJ II) 2563 3

IIoooc Syoam AppI--.

10 12 244214
passed (3) 2401 17 2470 16
252517
PAUL (2) 2540 9 256722
Paul (7) 2424 6 2540 I 7 14
2564 9 lJ 14
peer (3) 2487 9 2549 10
257521
peen (11 2503 23
pea [I) 2439 23
peocd [1]2375 24
peacded (2) 2525 10 18
people (24) 2405 5 2459 15
246322 24732 .3 248916
2491 1 4 16 2492 4
250721 251423 2521 16
2527 23 2529 18 2532 20
2533 5 13 2552 17 2557 17
256221 24 256511 257619
percent (2) 2525 21
percentage [I) 2485 23
perception [I) 2525 24
perforllUlDCe (18) 2420 23
2463 15 24784 6 10
2479 2 20 2493 17 2494 6
10 13 2501 14 23 250.3 2
25274 2557 I 2576 25
258124
performmg [I) 2408 /9
performs 14) 2418 /.3 /8
24/913 2420/9
penod 1291 2398 /0 24078
2408 10 19 2413/8 24184
24/9 17 2420 24 2427 /6
24289 IS 243417 2447 I
/4 /6 2448 3 2452 14
2462 20 22 2474 22
2485 /8 2502 /6 20
250720 252624 254/ 12
2549.3 25775 2579 5
penods IIJ 2561/
penpberalll) 2460 6
permISSIOn 121 2409 16
25/3 18
penon (7) 2404 25 2498 13
2508 6 25.35 13 2575 9
257917
personal 1161 2428 7
2491 16 2493 14 2494 6
2496 7 250.3.3 13 25
251923 25267 10 25358
II 2542 16 255.3 20
personaUy [I J2544 /3
personnel 13) 2476 7
256221 25
penpecbve (3) 24/0 / /
247024 2517 23
pb 121 238023 25/06
pbone 11412385 2/ 2390 19
239222 243322 2455 18
24594 8 2460 4 2461 7
2493 15 252318 254723
2548 12
photograph (3) 23798 10
/5
pbras~ III 2486 2
pbyslClan III 2570 8
pbYSIC18DS III 2527 23
plano III 25/6 25
pICk [7] 2377 2 2417 7 14
2478 2J 2532 24 2574 16

I I

u

From passed to prudent



24R86 /8 2496 /6 250/ 4
253/ 7 /3 2535 2/
r~Hrdll'SS III 2397 3
r~ard~ 121 243/ 24 2474 /2
r~lStrabon 12J 2514 6 7
regular [II 2425 22
regularly [1) 2491 16
regulabons (3) 2424 10
2425 2 2504 16
rehab 16) 25271.3 2535 2/
2553 9 11 2554 2 3
rehablhtated 121 2481 1/ 19
rehablbtabon [2SJ 2477 /8
247R 3 248/ 21 24 2485 10
2486 /7 24 24975 8 /4 19
2502 /R 25 2504 /8
25/0 22 2527 3 2532 6
2533 24 2534 /3 2549 25
25503 /8 256920 23
25762
reiterated 13J 2442 14
2443/ 5
rejected [II 2568 16
reJomlDg [112510 1
relate III 2411 2
related [SJ 248012 17
25501 255416 2559/6
2564 /1 258025
rt'latlOn [71 2387 23 2440 23
2446 7 /3 2447 2 2455 7
2451i Ii
relabon~hlp [21 24/8 /0
255923
relatlvp (2) 24678 2550 3
relatively [31 2415 2 2460 13
2534 /
relaxed II) 2449 /5
relevant [3J 2478 2/ 22
24799
rehablp (4J 2419// 2420/7
24229 24234
reheved 14J 2429 22 2477 /3
24R5 1.3 25/0/9
rl'maan 1412450/3 248/3
/5 22
rl'maaned [I) 2408 9
remembermg [I) 246618
remand III 2559 3
removed [3) 2531 2.3 25
2532 1
repaar [3) 255725 2573 17
19
repeatedly [1] 2551 11
repeater [2] 2402 11 16
rephrase [2] 2417 12
2453 1.3
reply [I J 2423 1
report 143) 2383 11 25
23844 6 13 16 23 2417 18
248013 16 248914
2491 13 25 24922 18 21
249716 17 20 22 2498 5
2499 4 1.3 18 2504 18 20
2523 1 25 2524 1 2526 3
253/ J3 253723 25385 8
255/8 25584
2560 19 20 256320
2564 15 2566 20 2567 3
25796
reported [16J 2383 14
23849 245419 21 248912

VOLUME 16_ __~DE!AL ~IA~TRANSC~ 5-24-94
ran~es 141244/ / /5 /7 2389/7 2496/4
2445 / R recollection 1231 2375 2/
rank III 2525 9 23X522 24/4 13 24333
ranked 131 2524 25 25257 243422 24359 243622
24 2468 7 23 2475 23 2483 20
rankmg 141 2525 7 /2 24 2484 // 2496 /7 25/88
2562 23 24 25259 2554 9 2564 1 /6
rapid III 2487 11 2565 2 2578 2 2580 12
rapidly [II 2382 7 2582 3
rapport III 2503 / recommend [21 2411 20
rate 14) 2400 17 2412 16 25256
2448 10 24868 recommettded [31 24/2 7
rated [21 24/9 /4 2420 1/ 10 256724
rabng [8) 24/R /7 /9 25 recommendmg 1112396/7
24/9 / 24223 2524 /8 reconvene 121 245022
256223 24 25/6 /0
rabngs 131250/24 25022 record 1121240H 20 24/4/2
2524 /9 24/72/ 24/8 3 2440 /0 /2
re 11123755 247/ /6 25405 2565 20 24
re-entered [21 2388 23 2577 / 2582 24
2435 /9 recorder [31 239/ 10 2392 6
reach II I 2383 25 2397 /0
reacted (21 2423 24 2498 14 records [II 2527 7
read [251 2382 23 2394 11 recovery (2) 2487 11
2396 17 19 2421 13 /4 2553 18
242423 2425 7 2466 7 9 RELROSS [I) 2531 1
247424 247813 24795 /3 red [131 2388 12 2400 19 22
/6 24864 24883 2490 24 243922 23 2440 11 13 /6
2498 23 2499 25 2545 9 245/ 5 6 /2 /4
2553 10 2582 20 Redarect III 2530 24
readily [II 2379 /8 redirect III 2478 /9
readmg (31 2434 23 2469 /5 reduced III 2433 25
247/5 reduction 1212391 21
readout III 2387 24 2392 24
real [71 2386 2 2388 17 redundant [II 2485 6
244723 2458 // 2474 /2 Reeder [61256322 24 25
2532 19 2535 16 2565 17 256615 256713
reahsbc [3) 2521 18 19 Reef [l4J 2377 / / 2380 2
reahze (II 2466 /2 2383 /4 238723 2402 23
reamed III 2392/8 240722 24/6/0 12
reason 1171 2378 22 2388 20 2442 15 2444]J 2452 23
2400 15 240225 24562/ 24556 254424
2476 23 2477 2 7 2486 1 reef (I ~1239/ 2 4 2394 7
24968 250/ 22 2519/9 23953 5 8 2397/ 239R 13
25284 2534 2/ 25379 2399 /8 24003 9 2445 IX
253R R /4 24 2446 7 245R 9
reasons IS I 2403 JJ 2404 3 refer 121 2533 19 255825
2406 /1 /6 2538 11 reference f II 2383 17
reassigned (2) 2482 21 referred (31 2533 18 25585
2500 20 258/ 15
reassignments (II 2501 5 refernng [SJ 2434 /2
receive [7J 2383 11 2396 15 2454 24 2493 13 2494 22
2423 1 2524 1 2 4 25549 2551 10
received (81 2425 7 2433 7 reflect [31 23795 2546 12
2454 /4 2472 8 2515 16 25472
2517 12 2536 10 2543 2 reflected (II 2391 23
Recess [I I 2582 25 reflecbng (II 2408 /5
recess [51 245020 23 reflects (21253/5 255212
25/68 /1 2582 /8 refresh (31 24/4 /2 243622
recidIVIsm 13) 2486 8 JJ 2475 23
252816 refreshes (11248610
recipients [I) 2425 9 regamed 11)2392 18
recite III 2468 JJ regard (24)2474 10 19
Reckless [I) 2567 7 2480 20 2488 23 2492 25
reckless (312560 /2 21 24931 2511 4 252524
25674 2531 3 12 2534 12 2536 10
recogDlze (4) 23799 253716 25389 2541 20
248718 2513 13 251618 2542 12 2544 9 2545 12
recognIZed [4) 2446 12 254625 2548 25 2560 18
2485 24 2498 10 2524 20 2563 2/ 2566 25
recollect [31 2375 25 regardlDg (912487 /5 23

-R-

-Q-

PublIC III 2585 2/
publlC8bons 11)2413 3
publICity r11 2464 5
pull [21 2394 16 2397 /
puUlOg [I) 2396 17
punch [11 246723
purely [31 2468 18 2518 10
25366
purpose (3 J 2382 10
2445 21 2521 11
pursued [11 2412 3
pushed [1 J 2452 3
puts [II 2488 /4
putbng [2) 2436 /1 2452 8
puzzles [I) 2382 18

radIO [I) 2394 5
radiUS [I] 2449 10
ralhng (2) 25/53 4
RaISe [II 247/ 14
raISe [II 2540 3
raISed [I) 2538 22
ran [II 2535 3
random [1)2552 25
range [SJ 2382 23 2398 3
24371 5 9 2447/8 2448 9
Ranges [lJ 2441 /6

quadrant rI) 2397 17
quahfied [21 2425 /7 2529 /
quarter [2J 2383 24 2388 9
quarters [21 2405 23 2553 1
queried [1]24567
query [II 25272/
Quesbon [71 2375 1/
246922 24 2479/8 23
2499 3 2500 2
quesbon 1461 2375 9
237821 24026 2405 /7
24/210 24/712 24249
2438 5 2448 17 2449 3
245823 245919 246916
24704 2478/5 /6 24
24795 14 248021 23
2486 7 2490 13 249/ 2
2494 20 2501 2 10 2519 13
25206
2527 15 2529 17 2532 19
2537 19 2538 22 2539 17
18 254323 25554 2561 8
15 2565 1 2566 17 20
2567 8 9 2568 22
quesboned 121 2378 /4
242221
quesbomng [II 2570 13
questIOns [261 2433 2/
244919 24606 7 2462 12
/7 2464 / 2470 / 2472 1/
24798 13 24803 22
2506 10 2515 17 252623
2528 18 2530 23 2536 9
2538 /0 2539 23 2555 3
2564 17 2565 9 2580 2
25825
quack [II 2458 12
qUICkly [4J 2406 21 24193
242012 2573 25
quote [II 2535 18

Pubhc to reported
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~H·~·~-H·Y111247120
safely (21 2445 24 25126
safety 121 2.396 20 2420 8
sad 1312413 /9 24262.3
25.3010
saded 1812414 2 8 241520
2417 I 7 24279 248919
251220
salllO~ 141 2382 4 2414 6 7
2506 6
\allOlly III 2428 18
~alutatlOns III 15.82 12
~n 1111 2424 8 2523 4
2541 I 255721 256.3 22

'--.J
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24971 2498 3 2500 14
2544 12 2554 23 25
2564 25 256614 16 2575 24
reportlDg [I) 2384 1
reports (4) 2499 20 2524 2
2564 25 2566 12
represent (1) 2567 19
representabve (2)2.37910
2513 7
represenbDg (2)2440 14
2451 14
reputation III 2552 19
requested (3) 24289
2464 10 258510
reqwre (1)2406 15
reqwred (2] 2428 8 2499 18
reqwrement (2) 2408 2
24274
reqwrements (6] 2418 12,
2419 23 2421 11 20 2425 9
256.3 15
requU'eS (1) 2382 1
resented (1] 2575 19
reserved 12) 2448 25
25272.3
respect 1111 2386 18 IIj
24201/ 16 2421 4 15
24226 2440 1 2461 18
2580 16
respects (1)2501 15
responded (II 2448 18
response 171 2402 5 25.35 5
2536 9 2538 7 10 2546 19
256415
responslbahbes [81 2404 14
241812 241922 247317
24741/ 250722 251017
25196
respooslblbty 141 2508 7
251024 251/.3 25769
responsible 1412451 4
25624 25757 11
rest 151 242721 24288 9 10
resbDg 12)2463 5
result [II 2562 24
resume III 2582 20
resumed 1312496 2.3
2501 21 25.32 10
retneved III 2451 4
retrospect (11 2546 4
return 1512406 24 245.3 24
2456 10 2471 3 251.3 9
returned (81 2387 15 2389.3
1.3 2406 2.3 2440 24 2441 5
2458 16 2557 18
returnmg (2) 24768 16
rnleW (21 2557 I 2581 22
I'eYIeWed (II 2412 16
nd (I I 2528 21
ridden III 2557 17
ngger III 2559 4
"lien \1 I 25595
RIght [23] 2.377 17 2.378 1
2.385 5 2.386 16 2.398 24
241013 2415 17 242713
2429 6 243.3 9 2440.3
246.3 8 2471 9 2472 16
2511 17 251222 2524 25
25.3.3 16 25622.3 2571 13
20 2577 II 2581 8
rang III 247.3 8

~n.l,.('''~
~ J\!; I<>~
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~!>ER#_~~ TRANSCRIPf 5-24-94 VOLUME~ ~"'Laot~~n_

nags (II 2473 3 257323 257420 257719 secrets (I] 2503 18
rISe (II 2451 1 SANDERS [321 2409 14 section 131 2508 25 2509 2
rISk (21 2396 14 2560 7 242910 243012 2440 15 2544 15
rISks III 2560 19 2450 18 2451 2 10 2471 10 sector 14] 2388 12 2400 20
River (3] 2404 8 247216 25 2472 5 247816 249319 22
2540 16 2494 16 20 2499 1 2506 14 seek (4) 2480 6 24812 20
nver 1312508 25 2509 2 8 251321 23 2515 1/ 17 20 23
Road 1112471 19 25166 15 16 2517 6 13 seekmg \1124811
road III 2548 24 25.3022 25.3218 253712 seeks (I) 2421 24
Rock III 2416 24 15 25.3820 25.3914 self [2]2527 3 16
rock 1312.3891.3 2571 15 Sanders (3)2516 14 seUzer (1)251719
2572.3 :2SJ8 JO 13 send 1112378 10
Rocky 181 2416 18 2417 9 sank (1) 2572 8 senIOr (2) 25055 253614
14 15 24255 15 24379 sarcasm (1)2462 25 sensation (1]2390 17
2444 17 sat (8)2427 20,24833, sense 161238919 245015
rocky (1)2460 12 2500 2 2514 20,25157 247615 249314 22 25358
room (3612383 2 14 252212 253313 22 senslbVJty (1]253412
238414 17 19 23856,9 satafacbon (1)2496 6 separate (2)24391,2509 9
2388 19 23894 15 18, satafactory (1)2382 17 separated (1)2509 24
2.391 6 239220 21 2396 23 satarted (1)250118 Separately (1] 255611
23977 2400 22 24 2402 1.3 Saturday (1)2565 5 separabng (1]2385 6
240.3 8 2404 9 15 2406 18 save (I) 2409 16 separation (11) 2377 4 5
2432 7 2440 24 2441 5 saymg (IS) 2379 6 2389 22 2378 24 2379 22 2380 7
2445 14 2446 10 2458 17 2412 I 12 24742.3 24754 2.381 .3 4 240.3 16 240716
252.3 17 19 25.34 16 25659 2490 10 2498 14 250321 21 2446 5
18 251824 256.3 9 256512 17 September (2) 242416 20
Rouge 1612490 7 252011 256711 12 sequence (5) 2387 7 12
1.3 14 25222.3 252.3 5 scanned [I] 251415 2408 18 2466 14 24976
rougb III 2.382 12 scenano (21255818,19 senabm (2)25025 252516
rougber 1112.38216 schedule (1) 2426 4 senes (4) 2.390 15 2400 10
Rougbly 111 2572 23 scheme 114) 2377 4 6 8 2440 13 25553
rougbly [21 2427 14 2581 19 237824 2.37922 2380 7 SerIOUS 141 2.390.3 4 24035
roubDe 141 2.381 25 2422 2.3 2381 3 4 2403 16 2407 17 2459 19
2424 7 2434 4 21 2438 8 2439 8 2446 5 senously (4) 2493 5 6,
Roy 111 2540 8 scbooillOI 2410 18, 2411 4 2579 .3
rpm 121 2448 9 2546 21 5 8 14 241.3 6 248912 21 served (2] 2414 16 252718
RPR III 2585 21 2495 12 251921 ServICe (4] 2414 12 24161
rudder 13612.379 15 238425 scboolmg (112413 8 2417 21 24183
23861/ 17 23RR I 22 24 scope 1212437 20 24426 sessIOn (2) 2411 18 252512
23R96 9 22 2390 8 9 1I screen 13) 2440 18 2475 17 snen (5] 2384 9 2463 17
2J91 II 2400 16 2401 3 18 2521 6 8 11
240221 242319 22 25 scurnlous (1)2492 21 Shadow (112579 1
245221 245525 245813 Sea 1212472 16 2540 16 shadowed (1)2578 25
245921 2.3 2461 4 246913 sea (8124261 24759 13 25 shakedown II) 255725
14 17 20 247015 247616 24875 25.306 8 share (I) 2449 23
rug \1125266 seaman (4) 2.380 10 241318 shared (I) 2449 23
rule 111247820 19 2414 7 she'd (1) 2384 9
rumor 121250.3 17 25367 seamansblp 1112401 20 SHEEHY (3) 2472 1.3
rumors 1512489 18 250324 searcbed (1) 2523 16 2506 1.3 2531 1
2504 I 2521 23 252617 searches (112552 25 Sheehy \1412471 13 18
run 1~12.390 17 2506 11 seated (2)2517 15 2540 5 2472 10 24794 2506 15
252014 255719 2568 8 seats 1112514 24 251313 2515 21 251617
runnlDg I~I 24595 2505 10 Second [212.38016 242021 2517 14 2521 18 25256
11 2524 16 25294 second 135)2384 9 10 13 253714 256219

22 239317 2409 23 24/0 4 sbeet (312427 23 25, 25253
7 241722 2419/0 24335 sluf't [112559 5
2440 22 2441 22 244.3 4 /0 slupboard (2) 2474 18
2445 25 2446 14 2J 24753
245S 10 245818 24 24596 Sblppmg (12) 2472 17 18
2465 23 2471.3 2473 25 2474 9 2504 25 2506 5 21
2499 1 25168 25279 2512 21 25138 2540 17
2534 24 2542 24 2S46 23 2549 9 2563 6 2573 22
25 25471 2563 21 258211 sbaps [2112426 4 9 13 16
secondary [I) 2570 JJ 24615 247315 2474 lJ
seconds (1512377 25 2499 17 25073 2508 5 6
2391 25 2392 12 1.3 11 2509.3 6 7 18, 2523 10
239315 25 239516 2406 I 25268 252810 13 2541 21
2452 10 246721 22 23 slupyard [61 2409 2 5
2468 / 2 4 2541 16 2555 25 2556 25
secret III 2553 14 257.3 21
seuetanes [112526 22 shocked (212555 12 18

From reporting to shocked



steermg [11) 2380 18 2381 7
239/ 18 2406 14 20
2407 22 2431 24 2443 1/
2452 7 9
~ll'p l'il 2475 I 2487/3
253/ 25 2532 1 2539 24
stepped 13] 2414 /0
2458 // 2522 6
steps 12) 2396 /5 2531 23
stern III 2396 25
Steve 11 I] 2554 6 9 11 12
2563 25 2564 4 7 20
2565 7 8 15
stevedores 151 2492 16 17
2493 2 4 2495 22
steward [2) 2489 2 2491 13
stt'Wardshlp [3) 2475 4
2557 / 2581 22
~tlCk III 2544 18
~tICky III 2544 /
~top l'il 2395 /6 2469/5 /8
25279 2574 15
~topped (7) 2389 13
2392 1/ 2395 /0 2409 2
2481 /4 2508 3 4
stones (1) 2489 21
~tor1Dg [II 2491 4
story [4) 2490 2 24939
2537 10 25579
straight [3)2448 5 252820
253/ 19
~tralghten III 257R 16
straightforward [1 I 2403 20
~trand l'il 2394 9 23969 14
25 23977
Mrt.'t.'t III 2540 8
strICtly III 2527 5
~tnke 111241810
stnke 13124102/ 24552/
251723
Strong [2) 2418 18 2420/5
strong 141 2393 2 24/8 13
2419 J3 242019
strongly [2) 2458 20 2498 15
~tructure (4) 2473 24 24743
2484 25 2531 24
studied 131241/ 22 2412 18
/Y
lltudlt~ 151 2396 7 2412 1 3
11 /3
study [7) 2411 10 12 20
2412 7 22 24 24139
studymg (2)2412 5 25
style [2) 244914 2548 6
subconscIOusly [1) 2498 18
subject (7) 2430 13 2475 22
2483 /9 2516 17 253420
254914 15
subjected [II 2464 7
subjects [2) 2544 7 10
Subsequent 11124926
~ubsequent [5J 2384 4
2478 5 2479 21 2498 9
255716
subsequently (11 2558 20
substance (7) 2476 20
250/ /7 253615 25586
2579 22 2580 24 25
~uccessful [11 2445 23
successfully (2) 2481 2 21
suffered [1 J 2532 2

FEDERAL TRIAL TRANSCRIPf 5-24-94 VOLUME 16
248520 2565 18 256810 2504 24 250720 254412
Somewhat IIJ 2379 12 /9 255012 21 25558
somewhat [812379 /0 spoken 121 2431 3 25446
2399 9 2400 17 2401 9 ~pot 131243/25 2442 /6
2404 6 2491 6 250225 247/ 6
25497 spotted I1124/7 /Y
Somewhere (2) 2431 11 spread 121 2404 14 252617
2578 /3 sprm~ 121 241/ 25 2526 24
somt'Whert.' (7) 2403 18 squarely III 25/9 6
2473 23 2507 /0 2522 21 SRP III 2381 12
25254 254712 25809 stablhty 1312462 4 2545 19
sooner III 2566 4 25725 -
Sorry (2) 243310 252312 stage (I) 250713
sorry (1312410 21 241810 staggermg 111243016
22 2421 lJ 2426 17 24378 Stairs [II 2515 5
2441 17 24424 24723 Stalzer 11124176
252916 253624 2572 10 stand 14) 2389 12 24164
sort (20) 2435 8 2472 25 2433 10 2467 7
248123 24873 25/0 22 standard 13124/2 21 24132
25/41 25207 25244 24275
25262 25399 2550 3 ~tandm~ IIKI 2431 25
255324 2555 13 25563 24323 24353 243722
2560 15 2569 /9 23 24402 244/ 8 2442 / 2 5
2575 19 25762 3 8 246220 24632 2514 10
Sound (8)2406 18 241521 13 16 19 25/5 I 25464
2416224171824252 Stanleyll1255817
2460 8 JJ 25294 starboard 161 2383 21
sound [3] 2460 15 254725 23897 239725 23984
2548 13 243516 245514
source [2] 2458 7 249222 Start [2)2399 13 2513 11
south (3) 2376 19 2425 15 start r16] 2409 16 2411 14
2471 6 24146 24311 9 24436 8
southerly (II 2376 20 245I 2 2454 8 2460 23
southern III 24403 2472 /9 24802/ 24115 21
span 11124677 2506/7 254623 256720
spare [21 2574 16 2577 /8 25775
speak 151 2487 18 24919 started 11612383 9 23939
2524 22 25676 2580 20 241 I 23 2452 1/ 2454 I I
SPEAKER 161 241724 246323 2472 20 247313
24348 /0 243613 2440 9 16 22 2508 16 25JJ 19 24
2448 22 251825 2542 24 2550 10
speakmg [1) 2550 /0 Startmg III 2478 14
speaks I II 2408 20 startmg (2) 2406 22 2463 7
SpecUIC [5) 2431 JJ 13 state [8) 2464 17 24
249724 2500 17 25383 2471 /6 2491 11 2540 6
specifically [27] 2378 I I 2565 22 2566 1 25
242221 243121 246919 Stated 11/24494
2474 22 2475 5 2487 /7 20 ~tatt.'d III 2457 /4
24889 18 20 2490 10 statement 1151 2466 16
2492 10 12 24948 24977 24769 2483 16 248722
/8 2499 7 22 2500 16 248825 2502 19 2504 6
250224 25202 2521 15 25051 25137 25324
2528 / / 25393 25554 25364 254214 19 254323
2559 8 255/ 24
speclflC8bon III 2579 24 statements (I) 2560 4
SpecUICS (2) 2448 1/ 2521 2 States (I I 2427 6
speculabng (2) 248/ 17 stabon (2) 2404 16 2533 /
2535 17 status [1) 2497 12
speech (7] 2474 14 17 23 statutory (I J 2504 16
24 248418 2506 1 25486 Stay [2] 2396 12 2512 14
speed [15)2390 /7 239121 stay [21 2506 9 258222
2392 24 2433 25 2447 6 7 stayed 141 2402 /9 245n 9
22 2448 I 7 /4 15 18 /7 25305
24493 /0 2546 16 staymg III 2521 11
speeds [21 2423 1/ 244720 steadied III 2451 24
spell [2) 2471 /7 2540 6 steam I I) 2409 24
spend [3) 2521 8 2578 5 7 steamship (I) 2424 14
spent [5) 241/ 9 249320 steep [2] 2460 /8
2496 12 25204 253725 steer PI 2399 7 14 /9
Spoke [II 2550 14 2400 1 8 2401 1 24/6 2
spoke [9)2439 9 24418 steered [I] 2401 2

shocks (1)2390 15
shop (112554 4
shore 12J 2473 /5 2474 8
~horthand [11 2585 /0
~hot11125658

shoulder 12l 243725
show [11 J23798 242724
2440/0 /2 /7 246720 23
2475/5 25/3 /9 2569/0 /3
~hows 12J 2379/5 23922
shut 1312545 23 254717
2564 11
SIC [2) 2554 3 2573 2
sight [IJ 2382/2
sighted [I I 2402 /6
slghbng [2) 2403 / 2445 9
sign [31 2512 8 25244
25808
slgDlncant [31 2475 1
2499 7 2541 13
signs [3] 2501 16 2504 3
252815
Simmons [I] 25592
simple 12] 2453 5 7
smgle (I] 2417 /0
Sir [21 2479 4 2567 14
~It [9] 2403 /0 2463 18
24663 2468 6 7 251417
25399 2560 I 2564 3
sitting [6) 2402 7 245213
24838 24844 2533 14
25347
sltuabon [23J 2382 14
23975 2399 /7 2401 21
240314 17 22 2404 7
24384 24507 2451 19
2453 /0 2477 I I 2486 21
24936 25/0 20 25122
2527 8 2528 6 2553 /0
2560 22 2571 25 2575 17
situations (4J 240/ 21
24194 2420 13 2449 18
SIX (12J 2384 9 2389 10 JJ
2391 14 239317 246317
249612 2509 7 2521 6 8
II 25583
SIX pack (3) 25598 25692 3
~17e 141241325 241422
241511 2456 JJ
sketchy [IJ 2536 7
skJlled [1 J2449 /
skipped [1)2459 22
skJrtmg [IJ 2444 25
skittish [1] 2534 7
sleep [11 2429 /5
Slope (3] 2426 14 25293
2574 I I
Slow [11 2393 21
slow [3] 2393 16 20 24434
slowed (1)2448 10
smaller (1)2574 21
smeD (3]2392 25 256/ 4
257620
smellmg [I) 2393 4
smoothly [11 2433 25
Somebody (1)239217
somebody (7) 245I 3
2521 21 2526 17 2529 1
2560 16 2563 2 25692
Someone III 2476 7
someone [5J 2397 I 2432 7

shocks to suffered
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sufl'enq (1)2570 9
suffICIent 111254913
suggest [212396 19 256310
suggested (2) 2525 7
256314
sUIted (2)2411 II 25Q713
Sulzer [1] 2565 II
sum [2) 2476 20 2558 5
summarwng [1] 2406 21
summer [9] 2411 25 2485 8
2506 17 21 2509 13
2526 24 25 2549 2 2575 3
summoned [1] 2464 II
supennteodent [5) 2541 2
2573 18 19 20, 22
supervae 11) 2541 6
sUpervISOr [7) 2486 20
2503 10 2509 18, 2542 9
2548 18 2575 21 2577 6
supenaon [2) 2421 25
25536
SUpervISOry [2) 2549 11
25747
suppbes [I I 2577 17
support III 2484 24
supported 111 2572 7
suppose 11] 2526 1
supposed 111255123
surface III 2566 23
surpnsed 131 2555 13 19 21
surreodenng [11247414
surroundmg (2) 2505 17
2532 14
survey [I) 2462 4
suspect [31 2458 16 20,
250122
Sustamed [II 2555 16
~weep [II 2526 6
swmg [61 2389 21 2391 3 5
2397 24 2398 3 2438 9
swmgs [31 2397 25 2398 3 7
sWItch [II 2381 12
~worn [21 2471 15 2540 4
synchronIZed (I) 2381 22
system III 2460 14

-T-
table (8124834 13 2484 4
251423 24 25 2544 3
tag [1(2436 13
talk 11912425 25 2450 JJ
2451 18 2464 lJ 247417
2491 24, 2492 3, 2493 15,
2510 3 19 2514 17 153/ 3
/7 2532 /6 25352 23
257617 2577 14 2579 JJ
talked 1301 2385 11 2470 9
2489 16 2492 7 2495 3
2496 19 24974 13 17
2499 22 251223 25 25132
2514 19 2521 13 14
2534 18 25373 25439
2547 23 2548 6 2556 9 20
24 2557 2 3 2561 4
2564 23 2570 10 2578 21
talkmg [151 2394 22 2405 10
11 2427 17 2436 21 2441 4
244710 2455 II 2484 10
2495 21 2497 7 2502 24
25103 2516 19 2520 10

,
~ ~. 'r

FEDERAL JRIAL TRAN_S_C_RIPT --=.S--=24-:...:...::94-=--_V.:....:O::.:L=UME==-1=.:6=---- ..::c=-=::!."'-=J..aat.Soa=:::=~:::'~
25353 253725 25381 24896 249121 249324 town (II 2477 2
25481 255322 2560 17 251620 25355 253716 track (2) 2386 9 2446 12
256221 257] 2 ] 2577 12 25386 25391 255620 trade (31257412 17 19
Tampa (21 2411 11 25183 25573 2561 23 2564 3 tradmg (1) 2577 15
tanker (2) 2474 II 2560 19 25665 traffic (18)2377 4 5 237824
tanken (21 2413 21 22 testmg (2) 254114 19 237921 2380 7 2381 3
tanks 11) 2572 7 tests 11)2464 1 238525 2394 6 240316
tape [II 2397 10 Texas [5) 2509 13 2528 14 2407 16 21 2433 14 2434 1
tapes III 2412 11 25303 5 2540 8 2438 15 24398 2446 5
target (I) 244216 text (2) 2396 19 24132 2460 14
targets (5) 2435 8 2439 18 textbooks [3) 2412 2 21 24 trammg (4) 2511 20 2536 10
2440 2 2444 14 24564 'thank (18)2376 25 245020 2541 17 257317
tasks 1112468 22 2451 16 247112 21 2472 1 transcnbed [3)2544 5
Tabtbk II) 2444 17 2506 8 2530 25 2539 24 2546 22 2547 22
taught (2) 2396 JJ 13 2540 12 254518 2548 14 traoscnpt (13)2472 12
teach [II 2396 7 2557 1I 2561 20 2566 8 2478 12 2479 5 2480 19
team (41 2474 18 2475 3 2572 9 2578 19 2486 14 2488 3, 2490 23
2541 7 25514 thank (1) 256717 2494 15 2498 22 2499 25
tanog 11123977 there'D [1] 2553 II 2585 9 12
teciulical [3)2524 II 15 thereabouts [1] 2408 11 transc:npboD [3] 2546 25
257316 thereafter [5] 238117, 25471 2585 10
telephone (1512385 2, 5 12 2390 22 243115 2464 4 traasf'er (2)25014 256724
23868 12 23872 238925 2580 16 traasferred [8J 2504 5
2390 14 245725 24828 they'd [I) 2451 14 2506 18 20 2528 19 25299
2494 1 2 254319 25 they're [1125716 20 21 25628
2554 14 thmkmg (2) 2378 20 255812 traasferrmg (2) 250215
telling [14124036 24528 thU'd (26) 2380 9 10 13 2528 23
2456 I] 14 /5 245717 24125 22 241310 12 traaslt (3) 243112 2460 13
246/4 251720 2521 4 24146 16 2415 18 241914 16
2526 21 25398 2569 1 2421 8, 2426 24 2427 1 6 trusdlon (1) 250720
257/ 17 25725 245818 246523 25451 16 tnasmlSSlOn [412394 5 21
temporal III 24976 25475 6 14 16 2568 11 25 23952
temporanly III 2507 10 thoroUlbly [31 2418 IS traasmlSSlODI (2) 2394 II
Teo [I) 2435 15 2420 I 2449 19 20
teo (23) 2384 25 2386 II thoughts [11246319 travelms (1)2470 II
2388 2 2389 JJ 13 21 three (13) 2388 18 2390 16 traverse [I) 247025
2391 II 2406 1 242322 25 239524 2402 II 246317 treatment (21255317 25671
2427 16 25 24298 2432 4 2473 19 20 2505 19 tnaI (9) 23755 2431 14
243722 245210 15 20 253123 254910 2555 19 2432 J5 24653 5 2466 9
2453 5 2455 25 2458 14 2565 11 2573 21 2468 11 2578 11 2580 4
2470 15 be 111 2556 4 trICky [I) 2378 18
teost! III 2565 14 bed (2) 2505 15 21 trip (312417 10, 2523 10
term 16)2378 JO IJ 243817 bKhtm [112449 10 triPS [I) 2416 6
24861 255015 /6 bU (3) 2429 8 246714 trouble [5] 2390 3 4
terminology III 2491 5 25252 245919 2493 II 13
Tt!1'1D5 III 2441 23 times (13) 2391 12 239725 true (7) 2470 12 14 251824
tt!I'ID51S1238322 243621 24144 242720 23 24501 252022 25 25215 25859
244121 2498 6 2499 4 2465 8 2466 14 18 24 trust [11249512
test (41 2382 1 2428 18 2468 25 24693 6 truth (2) 251922 2521 4
24355 253414 T"unmoas (2)2558 25 25592 Tuesday (112402 4
testalied 140123764 23784 tmy (I) 25J8 15 Tug [2] 257110 JJ
12 23 2379 20 2381 JJ tip [5124959 251916 17 tug [21 2415 1 243324
2385 18 23866 2406 11 22 tomorrow (1)2582 20 Tugs [2] 2571 7 9
24077 J1 15 19 2408 8 Tompkaas 12412476 12 14 tugs (I) 257118
242816 24297 2433 7 16 23 25 24776 9 24829 turbocharger [512565 3 6
2452 /8 24652 24698 2485 / 3 5 2509 14 /7 25 10 12 19
2483 9 /8 23 2495 19 25109 14 251523 25 tummg (6) 2376 1 237922
25/H 6 2520// 252/ 10 25 2518 / 25224 2534 /9 24 2380 15 239120 24032
2523 2J 2532 H 2534 23 tone 12) 2548 5 / I 24384
1.5S4:!3 :!SS8 6 1.566 13 16 toas 111 2409 24 Twelve III 2426 10
1.570 13 1.57814 1.5804 toPIC 13) 2475 8 II 24 twelve (5) 24265 21 24
testalies 1112564 25 topography (lJ 2416 8 24277 24285
testlf'y (3) 2464 20 24 2568 7 tom [I] 2572 6 tweDt)' [1] 2389 21
testarylng [31 2377 20 total (3) 2415 15 242613 twice (6)239222 23952
2468 19 246912 256523 2412 J3 2509 3, 25474 5
testimonIeS 1112468 17 touchy [412491 13 15 type (7) 2404 7 244922
testimony 130123767 2526 15 252722 2504 16 25467 257125
23794 2391 12 242910 toon (1)24875 257417 258215
24303 2431 /4 243215 towards 1612376 20 2389-11 typaDy (3)2499 17
24342J 2435 JJ 243825 239316 240318 24439 2525 13 252912
245/ 25 2464 8 2466 5 7 9 2456 3
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we've 13) 2466 17 2494 24
2581 /5
wear 1112473 3
weather rI] 2529 5
we~ht III 2473 7
Wemhards [2J 2554 /7 2/
well-mtentlOned [I) 2489 7
weren't 113)237813 24037
24/420 244523 245723
2458 2 2473 10 2488 12
2501 24 2502 2 25303
253819 2555 12
West 12J 2473 4 6
west (1412500 20 2504 6
2508 9 12 13 14 17 2509 4
2529 24 2541 4 22 2553 6
2574 I 2576 17
wt"itt'rly 1112376 2/
what'd 1112418 17
whatnot III 2582 12
whl'l'1 121 23896 24535
wheelhouse [III 2379 9
2382 13 20 2384 15 2385 6
11 /0 2388 17 23 2404 18
2435 19
whenever [I) 2521 19
whISper 1II 2553 25
whISpered [3] 2550 8 13 15
whlSpenDg [2] 2550 17 19
White (I) 2526 5
whitt' 131238812 14 25262
whOl'ver rII 255R 16
WILLIAM (31 2472 13
2506 13 2531 I
WIDlam [9) 2415 21 2416 2
2417/8 2425 2 2460 8 /I
247/ /3 18 25294
Williamson [5] 2563 23
2564 22 2565 21 2566 10 /4
willing [2J 2449 22 2575 /2
wdbngness [2) 2418 11
241922
Wmdham [7]248216 17
2483 / 24854 14 25107
251315
wlOdows III 2442 9
wlOg (6) 2381 17 238220
23R3 7 23883 15 246725
W1Dter II) 2530 9
WISe (2) 2563 18 19
WISh [21 2468 16 25179
WIthdraw [2] 2557 10
257810
WITNESS [7]247118
2506 11 25.3713 25391 16
2540 7 256716
Witness [3] 2440 7 2471 15
25404
WItness [51 2375 7 2417 22
2440 13 2539 25 2540 2
WItnessed (2] 2469 14 17
witnesses [4) 2492 14 15
24931 2566 6
Witty [I) 2417 6
woken [II 2427 3
won [I) 2577 2
won't [II 253922
Woodlands [1] 2510 6
word [10J 2378 9 2438 21
2480 20 24818 252919
254610 2555 18 257912

5-24-94
251825 2535 19
Walt [3123762 25144
25792/
wart [21 25/2 /4 252310
waltm~ 121 24911 /9 25236
wllltre"iS I~ I 25/7 / 2533 /
/8 /9 20
waive III 2425 4
waived III 2425 10
wake III 246/ /0
walk (2) 2404 9 2452 11
walked (8t2382 /9 23832
7 2384 /9 2402 15 2404 15
2406 14 2514 20
walkie-talkie 111 2554 8 13
20 2555 / 25 2558 5 2559 /
walkmg 14124053 2406 13
2452 7 2454 /1/
Wallace 113124/75 24/85
/3 /7 24 24/94 /2 19
2420 /3 /11 2422 /6 /11 /9
wanted 11111 2400 /7 240/ 7
/0 2404 22 2425 4 2443 5
/5 2444 21 23 2462 7
2495 13 250325 252017
2529 7 253420 254917
2558 10 2563 14
wanu [IJ 2478 19
warrant [II 250.3 .3
wash 13J 2526 2 5 25556
Watch [112408 3
watch 141/2380 16 23
2381 2.3 25 2385 /3 17 18
2386/4 /723 231192 12
239724 2402 20 21 22
24/64 24/823 24205
24215 24264 // 12
24277 2429 /9 25 24305
24636 24679 15 16 18
2468 / 241172 2499 16
2500 3 :'511 3 :'5:'8 7
2556 7 :'576 9
watched (2) 2390 /2 255816
watches 14) 24263 9 19
242710
watchmg Ill] 23119 /2 2498 7
2499 5 25/0 25 252718
2529 /8 25511 20 25693
water 11112460 /3 15
2470/1 25 2471 7 251719
25368 25726
waters (1)2425 18
ways [3) 2539 10 13 257821
we'd [3] 2433 25 2504 18
2509 7
We'D [loJ 2414 11 2440 17
245020 22 25168 10
2544 15 2552 8 2569 13
258218
we'D [8J 2410 19 2425 21
2438 8 2472 11 2520 9
2546 6 2582 20
We're 13) 2375 7 2472 10
258224
we're 1221 2390 3 4 19
23954 16 242715 243621
2438 7 2441 10 11 2446 21
2456 9 2459 18 20 2472 9
2514 5 2525 12 253824
2548 1 2560 17 2571 24
We've [2] 2493 20 2562 1

WAGNER [2) 2375 8 2409 13
wagon [4J 2490 12 16

-w-

2541 3 6 9 2542 6 15
25493 255214 15
~553:' :'556 16 25625
~565 4 2566 1I 2567:.5
:'573 ~4 2574 11 I~ 14 15
:'581 :'5
vanes III 2382 12
vapors III 2393 I
variety 131 2480 21 2482 25
249215
VlR 1112573 2
VlT [1125732
vem (1]2449 17
verbatim 13) 2386 5 2456 1
257120
verify (I) 2468 25
versIOn 161 25379 2560 10
2561 /0 22 2562 2 3
verslODS 141 2483 22
2561 24 2562 2
vessels II ~ I 2409 24
2413/8 19 241416 24247
247323 25 2474 19
247925 2504 14 2541 11
2573 21 2574 6 7 9
Vibes 141 2548 21 25
254913 15
VIDEO [15)2375 15 2409 20
2418 1 2429 1.3 24.30 15
24349 11 243615 2440 12
19 21 2448 2.3 2451 17
2557 14 2564 11
Video 13) 2375 14 2564 20
25832
Video 1612409 15 24/1 12
255713 2559 II 2561 16
2564 7
Videotaped [I] 24/1 10
videotapes (112413 9
View 171 2489 5 2504 2
2516 19 2521 18 20
254814 255523
vlewmg [I ) 2402 22
vagalant (3) 2418 23 24205
24215
vIOlatIOn 121 2408 I 2558 II
VISibility III 2402 22
VISible II) 2452 6
VISit 13)2499 17 25289
25494
vISitatIOn III 2499 20
VISited [41 2499 21 2500 12
25518 255214
VISual [7] 2381 18 2402 10
15 2403 8 2405.3 2437 4
24458
vlSuaDy [3J 2444 9 14 24552
vOICe [4J 2457 18 2550 12
14 21
voluntarily [I) 2478 3
voluntary 12) 25274 6
volunteered [I) 2517 18
voyage (3) 255716 25
256612
voyages III 2415 24
VTl (1)2572 12

Vague [I) 2.375 23
vague [I) 2401 9
Vaguely [2) 2470 2 2564 16
Valdez [46J 2375 6 2379 9
240712 241012 241325
2414 3 2415 14 24172
2423 9 2426 3 4 2430 14
2436 18 2446 4 244721
2501 4 8 2504 22 2505 23
2528 20 25 2529 6 9 20 21

-v-

-u-
US [IJ 2520 16
ultimately [3) 2392 11
2395 9 2464 20
Um-hum [10) 2392 1
239420 2411 24 243420
2442 18 24497 2465 12
2547 18 2550 7 25646
unattended [I) 2402 14
unaware r1J 2499 II
unclear [11 24976
uncomfortable [3) 2450 7 8
2491 17
unconfident [2) 2453 20 22
uncontroDed [I) 2511 25
undergone [2J 2550 3
256919
undermme [II 2492 20
undermmed [IJ 252617
undentand [l7J 2376 14 19
2425 4 2444 20 2459 3
246225 2464 14 17
2471 23 2484 7 15 25024
251522 25337 253916
255324
understandmg [161 2394 12
2401 15 24258 11 243817
2447 25 2485 1 2486 8
2500 15 2509 24 251725
2524 25 2525 5 2551 15
25539 25563
undentood (12)2378 2 6 7
13 243415 245616 2462 7
2485 18 2491 2.3 251524
2539 2 2569 14
underway [4J 2.394 1.3
24078 242912 243014
UNIDENTIFIED 16)2417 24
2434 8 10 2436 13 2440 9
2448 22
uDit [I) 2475.3
UDited [I) 24276
unlICensed [2) 2414 9
2521 15
unhmlted [I) 2409 25
unrebable [II 2456 11
unsoliCited [21 2561 5
257622
untrue [I) 2496 22
unusual [5) 2379 2 5
238025 2.399 9 244921
uproot [I) 2507 10
upset [3) 2573 5 2575 14 15
urgency (4) 2378 2 6 13 14
USCC [I) 25714
USCG [2) 2571 4 5
utJbzed [I) 2.382 5

US to word
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words (14) 2377 18 2432 21
24352 245015 16 2511 24
2547 21 2550 6 2551 14
255319 2571 20 2572 4
2579 2
work liS) 2420 8 24286,
2446 1 244916, 2472 15 16
2490 18 2525 15 252913
2540 15 16 18 2541 18
2557 25 2575 6
workday [31 2425 25 24262
worked [21 2485 19 2540 2/
workmg 16) 2395 3 24/8 /0
2426 6 25 2541 20 2563 .3
workload II) 2404 6
works (I) 2430 8
world [5J 24276 2531 5
2546 7 2571 22 2572 1
worry (1) 2546 6
wont (1) 2502 2
worth (I) 2503 24
wouldn't (1912399 23
2402 15 242721 24328
2480 17 2481 15 2488 10
2495 10 2539 10 /2
2548 15 2556 16 2560 3 2/
2565 7 25672 4 2568 3
25792
wnstwatch 121 238/ 20 22
wnte (3) 2518 13 253/ II /3
wntmg 111 2579 23
wntteo 131 2499 19 2504 /3
254610
wrong 18) 2377 19 2405 18
245421 245919 2511 9
2533 11 2567 10 2568 18
W~ 171 2428 21 2499 21
25386 /4 25474 2/
257121
WM 11124096

-x-
Xs 111242112

-y-
yap 121 2545 23 2547 /7
yard 121 255724 2558 3
Yeah (17123815 238412
2394 18 2440 13 24838
2486 15 2488 24 2515 4
2525 2 2526 6 2533 3
2536 17 2547 12 2550 2S
2555 /9 2573 5 2576 8
yeah IISI 2384 /2 2426/2
24388 2441 12 16 244324
2505 / / 25/95 2522 R
255/ 25 2555 21 255824
2564 18 25675 6
year (18)2409 7 24109
2411 20 25 2412 14 24135
24653 25021 16 2508 2
24 25/8 7 2525 11 2536 /4
2541 3 2574 2 258/ 22
years 1111241214 25
24736 2489/5 /7 2495 /2
2496 / 2507 II 25/2/2
2524 /2 2573 /2
yellow III 2428 21
yelloWISh 1112515 2
yesterday 141 2383 3

<
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243625 2462 /2 2552 18
York III 2472 24
Yorktown (7)2476 8 18
2482 22 2499 2/ 25/02
25632 /4
You'd 1112539 10
you'd (11)2438/2 2460 /6
253721 23 25399 11 12
2541 /6 2553 24 2577 9
25783
You'1I111256119
you'll III 2443 8
You've 1212465 /3 2475 /7
you've 11912377 4 6 15
23784 23 238/ 1/ 2428 16
2465 7 21 2466 16 25148
2518 6 2520 11 2521 10
252323 253523 254316
2549 12 2573 11
yourself (9)23819 2396 14
2403 /5 2404 6 2445 3
2459 14 2492 9 2498 6
25766

-z-
zag 111 2545 /
room 1112571/
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(1) PRO C E E DIN G S
(2) (Jury In at 8 02 am)
(3) THE CLERK All rise
(4) (Call 10 Order 01 the Court)
(5) THE COURT Good morning ladles and gentlemen ThiS
(6) IS a continuation of tnal In case A89 0095 In re The Exxon
(7) Valdez
(8) Mr Neal you were up I believe
(9) MR NEAL Yes sir

(10) THE COURT You may continue
(.1.1) MR NEAL May It please the Court Witness Myers
(12) While he s coming up Your Honor I ve talked to
(13) Mr 0 Neill and I unders1and Without obJection we offer Defense
(14) Exhlbl1S 9123 9128 3509 3487 We offer those In eVidence
(15) (Exh,blts9123 9128 3509 and 3487 offered)
(16) MR 0 NEILL No obJection
(17) THE COURT Thank you The exhibits announced by
(18) Mr Neal are admitted
(19) MR NEAL Mr Myers as we concluded yesterday
(20) THE COURT Excuse me sir You understand you re
(21) stili under oath?
(22) THE WITNESS Yes sir
(23) THE COURT Mr Neal
(24) CROSS EXAMINATION OF PAUL MYERS
(25) BY MR NEAL
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Vol 17 2589
(1) Q As we concluded yesterday you d had a conversa110n With
(2) Mr Steve Day about what we ve come to call here as 1he

Henry s
(3) matter
(4) A Yea, sir
(5) Q And you d had a conversation With Mr Borgen follOWing that
(6) when you concluded that that had been investigated and It
(7) turned up negatIVe?
(8) A Yea srr
19) Q And we ve gone to the - sometime alter thal the neXlllme

(10) the vessel Valdez was In port you d gone aboard the vessel?
(11) A That s correct
(12) Q And you said hello to the captain I believe and you
(13) Immediately went down and had a conversation With a chief
mate
(14) IS that correct?
(15) A No, sir, that was the chief engineer
(16) Q Chief engineer? And you asked thiS chief engineer II
(17) Hazelwood had been drinking?
(18) A That Is correct
(19) Q And hiS answer was?
(20) A No
(21) QAllright Nowthen telimewhatyoudldneXlonthe
(22) Valdez alter haVing your conversation With the chief engineer?
(23) A We got together with the captain and the chief and we
went
(24) through what Is called the stewardship review
(25) Q Let me stop you right there and for the benefit of myself
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Vol 17 2592
(1) confused Make sure you tell Mr Kende exactly what It IS
12) you re referring to that you re correcting
(3) A In the sense that Mr Leyendecker In Portland the day

after
(4) asking me I believe I told him that I d consumed the beer

with
(5) Chief Engineer Klmtfs and Mr Myers, when he questioned

me
(6) about It a month or SIX weeks later, whenever that was In

later
17) June,...! m not sure .f I got that specific with my recounting of
(8) the Henry s alleged event And I m not sure how I answered
(9) It

(10) UNIDENTIFIED SPEAKERS (Indiscernible)
(1 I) A Well It wasn t a specific question and answer IIbout that
(12) specific event as It was With Mr Leyendecker
(13) Q Well did you - did you indicate to him that you had
(14) consumed alcohol whether or not you were speCifiC In your
(IS) diSCUSSion?
(16) UNIDENTIFIED SPEAKER Objection Insofar as the word
(17) indicate It IS vague and ambiguous Did he tell him did he
(18) tell him If he consumed alcohol?
(19) BY VIDEO EXAMINER
(20) Q You understand what the word Indicate means?
(21) A Yes
122) Q Okay Thank you
(23) A I don t recall speCIfically telling him that I told him
(24) that the beer I d gotten was In at Mr - Chief Engineer
(25) Klmtls behest, baSIcally and there was no Violation of the

BSA __FE_D_ERAL ~F!!AL TRANSCRIPT
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11) and the Court and the Members of the Jury what IS a
12) stewardship review?
(3) A It s really the way we take care of business and we look at
(4) various things that are under control of the ship compare

them
(5) to what they had forecast, and the same criteria that Is used
(6) during the stewardship review IS also a criteria for the ship
(7) manager saward
(8) Q All right How long did this stewardship review take
19) place? How long did It take to have this?

(10) A I d say at least all morning Might have gone Into the
(11) afternoon I know I was on the ship all day
(12) Q Some several hours then?
(13) A Yes, air
(14) Q Thereafter - who was present by the way dunng this
(15) stewardship review?
(16) A To my recollection, It was Captain Hazelwood Chuck
Klmtls
(17) and myself
(18) Q All right Thereafter did you have an occasion to speak
(19) With Captain Hazelwood alone?
120) A Yes, sir
121) Q All nght Did you - what did you say to -let me - I
(22) know you said a lot of things but did you ask Captain
(23) Hazelwood If he d been dnnklng?
124) A Not In those words sir
(25) Q What did you ask him?

Vol 17 2591
(1) A I asked him If he had any personal problem. or any

problems
(2) at all and he said no
13) Q What did you mean by that?
(4) A I meant specifically when I said personal problems I was
(5) speaking of alcohol, and Just so that there was no
16) misunderstanding, I said any problem. at all to cover
(7) anything
(8) Q Did you think he understood that you were refemng to
19) Include alcohol?

(10) A I m sure he did
(11) Q Now then Mr a Neill played something yesterday for you
(12) regarding what - III pick up hiS term and say a version of
(13) Captain Hazelwood s testimony regarding the Henry s do you
(14) remember that?
(IS) A Ye., sir
(18) Q Let me play another version 01 that
(17) (Poruon of Video Testimony of Captain Hazelwood played as
(18) follows)
(19) BY VIDEO EXAMINER
(20) Q You want to make a clanflcatlon Captain?
121) A Yeah I m trying to recall my answer It wasn t nearly
122) as - my recounting of the event wa. not as specific as it was
(23) to Mr Leyendecker It was - you know, It wall more part and
(24) parcel of out In the (video noise) type of exchange
(25) Q Okay Captain I think the record s gOing to be a little

Vol 17 2593
(1) alcohol policy that I wall aWllre of
12) Q What- did anything spark your recollection of that
(3) diSCUSSIon over the lunch hour to change It from what It was
(4) thiS morning?
(5) A Nothing sparked It except In the sense that thinking

about
(6) It It was more that he was going down I think he hlld II
(7) checklist or something of 1111 the repairs thllt were mllde In

the
(8) yard, and this was on hili checklist somewhere
(9) (Portion of Video Testimony of Captain Hazelwood conclUded)

(10) BY MR NEAL
(1 I) Q Now that testimony was not played for you yesterday?
(12) A No, sir
(13) Q When you had your separate conversation With Captain
(14) Hazelwood and you asked him If he had any personal problem
or
(15) any problem at all as you phrase It did he tell you that he
(16) had consumed any of these Henry s beers?
(17) A No sir I d like to add that the Henry s beer Incident
(18) was not discussed at all
(19) Q Now by the way later on you had another conversation With
(20) another - sometime later on not that day but several weeks
121) later or some weeks later you had another conversation In
(22) which you asked another crew member If Captain Hazelwood
was
(23) dnnklng dldn t you?
(24) A Yes, air
(25) Q Let me - I II get to that Let me ask you back when you
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(1) Q Okay What I m Interested In IS what you meant by heard
(2) I take It you dldn t mean there was nOIse In the room and he
(3) dldn t hear the words?
(4) A Right, no
(5) Q What did you - was there a message you were trying to get
(6) across to Mr Myers that perhaps was not expressed In what you
(7) were telling him?
(8) A Well, sometimes Mr Myers, I don t know If you ve met

him,
(9) tends to have a very flat affect, and when you speak to him
~) you can t determme whether It bounced off or sunk In
(11) sometimes, you know Whether he s preoccupied with
something
(12) eille you Just - as Mr Kllnckhardt asked, what was hi.
(13) response and there really wasn t much of a response and
that s
(14) why I.ald, you know, In thlnkmg about It and trying to
answer
(15) truthfully, can I really be sure that he heard me or _s he
(16) thinking so much about something else that was going on
that
(17) day that you know he maybe (Indicating) pas.ed through
(18) (Portion of Video Testimony of Steve Day concluded)
(19) BY MR 0 NEILL
(20) Q Mr Myers what was what was - did you have problems on
(21) that day and surrounding that day?
(22) A Yes, sir
(23) Q Explain to the fUry what you were working on?
(24) A As I mentioned yesterday, the Exxon Valdez, I believe,
(25) tried to leave San FranCISco on the Monday - I think It was

Vol 17 2594
(1) asked Chlel Engineer Klmtls II Hazelwood had been drinking

why
(2) did you go to the chlel engineer? Is there a reason you d go
(3) to him?
(4) A LIke the captain, he In essence Is what you might call a
(5) management representative on board He s head of the

engine
(6) department In addition to that, Chuck Klmtls waa with me

In
(7) San Diego three or four months from out of six or lIeven

from ,
(8) May 1986 through December when the ship was delivered

and I d
19) developed somewhat of a rapport with him having worked

with
(10) him, and I felt I could speak to him In confidence
(II) Q You re both engineers?
(12) A Yell, sir
(13) Q Now let s go to the meeting with Mr Day In March of
(14) 1989 Do you remember being examined about that?
(IS) A Yell, sir
(16) Q Mr 0 Neill asked you yesterday a question - Just so the
(17) record IS clear you deny that Mr Day told you about what
(18) we - about Mary WIlliamson observing Captain Hazelwood In a
(19) posSibly Inebriated state Do you remember that question?
120) A Yes sir f

121) Q All right I m gOing to read you the testimony 01 _ I 't

122) hope It s baSically a summary 01 her testimony on this SUbJect
(23) that Spresented to this lury
(24) My perception - this IS - I m reading Mary Williamson s
125) testimony My perception was I smelled alcohol on this man s
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(I) breath He could have had a beer five minutes before he

showed
12) up for the launch He dldn t slur hiS words he dldn t
(J) stumble He wasn t as nice to me as he d always been on the
14) phone with me but I dldn t take that directed at me That s
(5) what I perceived I dldn t perceive a lumbllng person gOing
16) back to the ship
(7) Now did you hear anywhere In there about any Inebriated
18) state or pOSSibly Inebriated state?
19) A No, sir

(10) Q Now you were also played a portIOn of Mr Day s testimony
(11) yesterday In which he recollects at that pOint telhng you
(12) about the - whatever Mary Williamson told him Do you
(13) remember that?
(14) A Yes sir
(IS) MR NEAL Let me playa portion that was not played
(16) yesterday
(17) (Portion of Video Testimony of Steve Day played as follows)
118) BY VIDEO EXAMINER
(19) Q You said a few moments ago In response to one of Mr
(20) Kllnckhardt s questions that you dldn t know whether Mr Myers
(21) had heard or understood what you were telling him about
Captain
122) Hazelwood IS that accurate summary of what you said
(23) paraphraSing?
124) A Yeah I hope It agrees I hope It agrees with the record
(25) but yeah

Vol 17 2597
(1) Monday the 13th of March and I got a call at 730 at night
(2) and the chief engineer told me that they d had some

vibration
(3) and we - the ship came back and we spent all week trying to
(4) determine what the problem was and having to do with the
(5) turbocharger and It surging and vibration
16) Q Were you working on that?
17) A Yea sir
(8) Q Now I believe In answer to Mr 0 Neill s question
(9) yesterday you said you dldn t hear Mr Day say anything about

(10) Captain Hazelwood IS that correct?
(11) A That. correct
(12) Q You heard something would you explain what you heard?
(13) A I heard the words officer s busting Reeder s chops
(14) Q Officer s busting Reeder s chops What did that mean to
(15) you?
(16) A In the context of what was going on at that time, It meant
(17) relatively little and It referred to what Is old business I
(18) don t know whether It s healthy competition between ships
but
(19) this hall been going on or had been reported to me for two
or
(20) three months and I d also spoken to Mr McRobble about It
as
(21) well
(22) Q What had been gOing on?
(23) A A friction between the I/ghterlng vessel and, not only the
(24) Valdez, but the other vessels that I dealt with that IIghtered
(25) to the Galveston
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(1) nght?
(2) A Yes sir
(3) Q And you had certain vessels under you Were there other
(4) ship group coordinators In the west coast fleet?
(5) A Yes sir
(6) Q And they had certain vessels under their lunsdlctlon?
(7) A Yes sir
(8) Q Up until 1988 had you had anything to do With the ranking
19) of masters of the Exxon west coast tleet or the gulf coast

(10) fleet?
(11) A No-,...slr
(12) Q Did you have anything to do with the ranking of masters for
(13) 1988?
(14) A Yes sir
(15) Q Let me show you Defense Exhibit 9123 and ask If you
(16) recognrze that Could we put that uP? I II try to bnng thiS
(17) In but maybe III not be able to
(18) A I can read It
(19) Q Huh?
(20) A I can read It That s a - a ranking list of west coast
(21) neet masters
122) Q For what year?
(23) A 1988
(24) Q All nght Do you see Captain Hazelwood on that?
(25) A Yes sir
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11) Q Some of us and I guess up till a few months ago I was one
(2) of them dldn t understand what IIghtenng a vessel meant
13) means What does that mean?
14 ) A Well the - the larger ships that I dealt with were too
(5) big to go to a berth In the San Francisco Bay area so they
(6) would come m and anchor and then they would brmg a

smaller
(7) ship alongside and then they would attach hoses and they

would
(8) fill that ship up That ship would go away and discharge
19) cargo, and then It would come back and they would do the

same
(10) operation agam That s called IIghtermg smaller ship
taking
(11) cargo 1rom a bigger one
(12) Q Unlike the Port of Valdez where you can move your big ship
(13) nght up to the berth and put It nght beside the berth you
(14) can t do that In the port of San FranCISco?
(15) A That s correct
(16) Q You have to anchor out In the bay and have smaller ships
(17) come out unload your cargo Into smaller ships and they take It
(18) Into the berth?
(19) A That s correct
120) Q All nght And Captain Reeder you referred to was the
(21) master of one of those smaller Irghtenng vessels IS that
122) correct?
123) A The Exxon Galveston that Is correct
(24) Q And the other officers or masters you talk about were the
125) officers or people who had to leave San FranCISco go vanous

VOLUME 17
Vol 17 2600

XMAX(4)
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(1) places and come back?
(2) A That Is correct
(3) Q The Galveston never left San FranCISco Bay?
(4) A Not In her role as IIghterlng vessel Occasionally, she
(5) would make specl11c cargo moves to other locations
(6) Q Now Mr Myers let me ask you thiS question had you-
(7) what would you have done - I have played you or read to you
18) what Mrs Williamson saId about smelling alcohol on Captain
(9) Hazelwood s breath not slUrring hiS words or anything like

(10) that but smelling alcohol and Mr Day has testified that
(11) baSically he had said to you whether you heard It or not what
(12) Mrs Williamson had said to him
(13) What would you have done had you heard - assuming Mr Day
(14) said It had you heard It what would you have done?
(15) A I would have asked Mr Day to accompany me to Mr
Borgen s
(18) office and we would have got to the bottom 01 what he knew
we
(17) would have, I m sure, brought In Mary WIlliamson to nnd out
(18) exactly what she did know and what her story was And
(1&) depending upon what came out 01 that, I can see bringing
(20) Captain Hazelwood Into the office and dIscussing to
determine
(21) what exactly his side 01 the Issue was
(22) Q Let me move on to another sublect Mr Myers You
(23) became - I guess you started working on the Job In January
(24) February of 1988 and you became on March 1 1988 the ship
(25) group - effective March 1 the ship group coordinator IS that

Vol 17 2601
(1) MR NEAL Your Honor If thiS tnallasts long
(2) enough I might even get to be adequate on thiS
(3) BY MR NEAL
(4) Q That s Captain Hazelwood?
(5) A Yes sir
(6) Q Where IS he - If I ve counted that correct there ere
(7) what 21 masters?
(8) A I believe there s 21 there, yes sir
(9) Q And Captain Hazelwood IS ranked 13 on thiS?

(10) A Yes, sir
(11) Q Is that the way you ranked him?
(12) A There II one dlt1erence here Captain Deppe, who I. on
the
(13) list, was part 01 making up the list Bnd I believe his
(14) pillcement was later given by Mr Borgen,.o with the
exception
(15) of that, It would be like, I believe 12 out of 20
(16) Q Okay If you leave out Captain Deppe who was shoreslde
(17) BS far as you were concerned you dldn t put him on the list?
(18) A Thllt s right
(19) Q If you leave him out It s 12 out of 20?
(20) A That. right
(21) Q Mr Myers follOWing thiS ranking did you make any
122) memorandum regarding the ranking as It pertained to Captain
(23) Hazelwood?
(Z4) A Yes, air
(25) Q And did you send a copy to Captain Hazelwood?
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Vol 17 2604
11) Q All right I m gOing to show you - and I asK the Court s
12) permiSSion to approach the witness and hand them to you

because
(3) they re a little more bUlKy than the others
(4) I m gOing to show you what IS In eVidence as Defendants
15) EXhibit 3509 and 3487
16) Do you recognize those?
(7) A Yes, sir
(8) Q All right Tell the ladles and gentlemen of the JUry what
(9) thiS one shows

W!) A Well this la a Valdez pOSition report which lists the
(11) vessel a In various times and arriving at Hlnchlnbrook,
berthing
(12) and unberthlng, and thlll one says that the Exxon Valdez did
(13) leave berth 5 at 20 - at 9 00 In the evening on the 23rd, and
(U) what It aays here Is the next ahlp was due at that berth at
(15) 1400 the next day, and that means to me that the Exxon
Valdez
(16) could have atayed at least 12 to 15 more hours at berth
(17) number 5
(18) Q What I m Circling here on the monitor IS the Exxon Baton
(19) Rouge and It says arrives Hlnchlnbrook - arrive Hrnch?
(20) A Yes that s correct
(21) Q And that 5 240800 What does that mean?
(22) A That II 8 00 In the morning on the 24th
(23) Q And arrive berth at 2400 that means 2 00 In the afternoon
124) on the 24th?
(25) A Yes that s correct

Vol 17 2602
[1) A Ves air
12) Q Let me show you what IS Defense Exhibit 9128 and asK If you
131 recognize that
14) A Ves I do
15) Q What IS that?
(6) A It s a memo that I wrote to Captain Hazelwood that

summed
(7) up the discussion that I had with him, the feedback

discussion
18) I had with him with his performance and the ranking that

had
(9) Juat taken place

110) Q Joe was complimented on his professional expertise
111) leadership and Interdepartmental cooperation?
[12) A Ves air
(13) Q What did you mean Interdepartmental cooperation?
(14) A Traditionally, you ve got a deck department and an
engine
(15) department on board the IIhlp, and also a steward
department and
(16) In - on many ShipS, thelle departments really dldn t work
well
117) together It was like a them and us the decklell against the
(18) engine guys My observation on board the Exxon Valdez is
they
[19) worked as a team and there was very good cooperation and
120) communication between the departments !<;
(21) Q I believe you say here If I m correct that I indicated
122) that Joe ranKed In the lower hall 01 the third quarter of the
(23) WCFM IS that west coast fleet -
124) A Ves Sir
125) Q - masters? And had the potential to be ranKed higher?
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Vol 17 2603
(I) A That Is correct
12) Q This IS what you communicated to Captain Hazelwood?
(3) A Yes Sir
,4, Q Now bring It bacK up one more tIme and asK you about the
151 last paragraph here
(6) Joe can Improve hiS performance by directing hiS energy
(7) towards constructive actiVities Within the frameworK 01 the
181 organization as Joe has much to contribute What dId you

mean
19) by that?

(10) A Well Joe a not politic He a a good seaman and a very
111) good ship handler but he a got a little trouble or had a
(12) little trouble with shorellide management
(13) Q 11 you had been -If you had thought that - never mind
(14) Let me go to one last thing and I thinK we can - maybe two
(15) last things and we can Wind thiS up
(16) DUring the time 1988 that you were ship group coordinator
(17) for certain vessels of the west coast fleet was there any
1'8) company pressure for rapid turn around In the Port of Valdez?
(19) A No, air
1201 Q Vou Know what I mean by rapid turn around?
(21) A Vea air
122) Q What do I mean?
123) A From the time the ship gets there to when It leaves to
124' hurry up and let a go by a certain time or within a certain
(25) number of houra or -

Vol 17 2605
(1) Q And you re telling the JUry that berth five - I think
(2) we ve already established thiS was the berth that had the
(3) Valdez right?
(4) A That Is correct
(5) Q And so there was no vessel that would be needing that berth
16) until two p m on the 14th?
(7) A That la correct
(8) Q The Exxon Valdez however left at approximately 9 20 on
(9) the 23rd 9 20 pm?

(10) A Vea, Sir
(11) Q Now let s go to the next vessel the next document Can
(12) you tell me what thiS IS?
(13) A This shows all the ahlpa on the west coast basically
where
(14) they are, arrival date arrival tIme, estimated time at the
(15) next port and when It would depart the next port It s
(16) basically a position sheet on all ships In the west coast
(17) fleet
(18) Q Okay When was the -I m not sure I ve got thiS right
(19) Take It 011 and you II put It up there? OKay You take care
(20) of It Would you go ahead and do the rest? I can t see thiS
(21) Tell me the Valdez could have remained at the berth until
(22) two p m on March 24 you say?
(23) A That Is correct
(24) Q Some - oh gosh how many hours IS that after nine p m
(25) the prevIous day?
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(I) A At least 15
12) Q Now my question to you IS when was the Valdez due to
(3) arrive at ItS destination that rs Long Beach Callfornra?
14) A It says on this sheet the 31 st 01 March
(5) Q If It had warted overnight and left the next day would It
(6) have plenty of time to reach Tts-destlnatlon by March 31
17) 1989?
(8) A If It had gone full speed It would have arrived the 30th
(9) a day earlier than that

(10) Q Even earlier?
(11) A The answer to your - that 8 right
(12) Q LeaVing on the 24th?
(13) A That s correct
(14) Q What happens If a vessel like the Valdez with North Slope
(15) crude amves at Its destination In thiS case Long Beach
(16) before Its scheduled date?
(17) A At Long Beach It would go to an anchorage and anchor
and
(18) walt for the availability of a berth
(19) Q And lust simply be out of operation?
(20) A That III correct
(21) MR NEAL Would Your Honor indulge me a moment?
(22) BY MR NEAL
(23) Q Just briefly did you - Mr Myers did you ever receive
(24) any Information you yourself that you heard that Captain
(25) Hazelwood was drinking?

Vol 17 2607
(1) A No, sir
(2) Q Whether on duty off dUty whether you could have done
(3) anything about It or not?
(4) A No sir
(5) Q Had you tried your best to find out whether he was
(6) drinking?
17) A Yes, sir
(8) Q Asking crew members?
(9) A Not specifically If he was drinking other than the two

(10) chief engineers but I certalnly-
(11) Q BUl you did ask two chief engineers?
(12) A That's right and Illsked other crew members how things
(13) were going
(14) Q March of 89 was approximately four years after Captain
(15) Hazelwood went lhrough rehabilitation as has been discussed
(16) here IS that correct?
(17) A Yes, sir
(18) Q Old you thrnk even four years later that Captain
(19) Hazelwood was drinking or had started drinking?
(20) A No, sir
(21) Q As a matter of fact - as a matter of fact let me close by
(22) asking thiS you went to fleet officers conferences With
(23) Captain Hazelwood In 1988 did you not?
(24) A Yes, sir
(25) Q Several days?

Vol 17 2608
(I) A Yeah It was a whole week
(2) Q Whole week And I assume you got to see hrm every day?
(3) A Yes sir
(4) Q Old you go to places where alcohol was being served?
(5) A Yes sir
(6) Q Old you have a drink?
(7) A Yes sir
(8) Q Old Captain Hazelwood have a drink?
(9) A Not alcohol

(10) Q What did he have?
(11) A I tlunk bubblrng water or sparkling water
(12) Q And as a matter of fact sometime rn 1988 you had occasIon
(13) to have a luncheon to celebrate some event With Captain
(14) Hazelwood did you not?
(15) A That Is correct
(16) Q What was that event?
(17) A It was the event of his 20 years with the company
(18) Q And you all were celebrating hiS 20th year at thiS
(19) luncheon was there anything alcoholic served?
(20) A Yes, sir
(21) Q Old Captain Hazelwood drink alcohol?
(22) A No sir
(23) MR NEAL Thank you Thank you Mr Myers
(24) THE COURT Redirect?
(25) MR 0 NEILL Thank you Judge

Vol 17 2609
(1) REDIRECT EXAMINATION OF PAUL MYERS
(2) BY MR 0 NEILL
(3) Q We started yesterday and the Exxon Corporation counsel
(4) came back to the phone call that you had With Captain

Hazelwood
(5) after the vessel was aground and I played you an audiO tape of
(6) a VTC conversation that was at about midnight Alaska time
(7) which would make It about 1 00 west coast time do you recall
(8) that?
(9) A Yes sir

(10) Q And the question and answer was well thiS Isn t close to
(11) the tIme thiS VTC tape IS not close to the time that you had
(12) your conversation W1lh Captain Hazelwood do you recall that?
(13) A It • IIbout lin hour lind II hllif difference, I believe
(14) a Let s see If we can hnd lhe VTC tape Your notes indicate
(15) that the call took place at 2 301
(16) A I believe that. when I woke up I think It wa. 8 little
(17) later thlln that but It • clo.e enough
(18) Q Close enough Let s see 'f we can - there IS a VTC
(19) transmissIon at 1 07 Alaska time which would make It 207 your
(20) time Within a hall an hour of the phone call that s a fair -
(21) the times are fair Let s listen to the transmiSSIon
(22) Can you play the transmission?
(23) MR NEAL Your Honor we re back to the problem area
(24) here I don t have a chance to get back up I don t recollect
(25) gOing Into that In my - my examination I covered the -lust
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(1) Q Do you know when Mr Glowacki was aSSigned to the Exxon
(2) Valdez?
(3) A He, I believe, left With the ship when It went on Its
(4) malden voyage That would be December I think 11 th,

1986
(5) Q And hiS first tour With Captain Hazelwood was In February
(6) of 1989?
(7) A If you say so
(S) Q And I think that s what he Indicated In hiS depOSItion
19) that hiS first tour With Captain Hazelwood was In February

U.O) of 89 and that causes me to ask something about your
11 t) testimony yesterday
(12) You testified yesterday that as a follow up to the Henry s
(13) InCident you talked to Klmtls and Glowacki do you recall
(14) that?
(15) A Ye., sir
(16) Q But Mr GlowackI wasn t serving With Captain Hazelwood
(17) until February of 1989?
(IS) A That. correct
(19) Q Now you testified that when you talked to Mr Klmtls and
(20) Captain Hazelwood about thiS review that you talked to them
(21) because they were quote the management representatives on
(22) board do you recall saYing that thiS morning?
(23) A We re talkang about captain - I mean Chief Engineer
(24) Klmtls
125) Q And Hazelwood?

BSA
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1'1 asked him the same questions that he d asked on direct
12) MR 0 NEILL He went Into the tOPIC of his VOice the
(3) vOice on the tape being different than the vOice In the phone
14) call to explain It away So he went Into the subject matter
(5) Now I have a tape at 2 07 within 23 minutes
(6) MR NEAL I thought he d gone Into this IS the
(7) reason I asked It
(S) MR 0 NEILL It s a separate transmission
(9) MR NEAL Oh I m sorry I m sorry

(10) MR 0 NEILL Can you play the transmission?
(1 t) (Audio played off record)
(12) BY MR 0 NEILL
(13) Q Now that s within about a hall hour of your conversation
(14) With him Was the quality of hiS vOice timber spacing
(IS) speech mannerisms at that time about the same as when you
(16) talked to him?
(17) A I d say no, that sounded stili different than certainly the
(IS) telephone line Certainly the telephone line we- also
clearer,
(19) but the - the pacang of our conversation was much
seemed to
(20) be much .moother than that I d ask a question he would
(21) answer It
(22) Q So would It be fair to say that when you talked to him at
(23) 2 30 hiS vOice hiS vOice mannerisms hiS pacing were
124) distinctly different than when you talked to him the first time
125) and the second time? ,
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(I) A I only talked to him once
(2) Q I mean from the first VTC transmiSSion and the second VTC
(3) transmission we ve listened to?
14 ) A I certainly sounded different the pace was different and
(5) of course It was on a telephone hne
16) MR 0 NEILL Could we have the Elmo please? I would
17) like to offer exhibits 1805 page 180 and 1806 page 2 which
IS) are the two pages that we ve talked about from hiS notebook
(9) Is there any oblectlon?

(10) (EXhibits 1805 and 1806 offered)
(II) MR NEAL The pages that you - that you showed
(12) yesterday?
(13) MR 0 NEILL Yes sir
(14) MR NEAL Were there two of them? I only remember
(15) one But we have no obJection to the pages that were
published
(16) yesterday
(11) THE COURT I understand those were exhlblt
(1S) plaintiffs exhibit or defendants exhibit?
(19) MR 0 NEILL Plaintiffs Exhibit 1805 page 180 and
(20) 1806 page 2
(21) THE COURT All right I understand there are no
122) objections to those two pages and they are admitted
(23) MR NEAL That IS correct
(24) (Exhibits 1805 and 1806 received)
(25) BY MR 0 NEILL

Vol 17 2613
(I) AYes
(2) Q And they were the management representatives on board?
(3) A Yes, sir
(4) Q Would you explain that to us?
(5) A The captain and chief engineer are certainly responsible
(6) lor their - their various departments and In relationship to
(7) this, It you will the stewardship or the management of the
(S) vessel the stewardship activity I believe started roughly
(9) ten years - no - ye. - let. see About late 70s early

(10) 80. when It was determined that the folks thst ran the
(I I) respective department. would be management on board the
ship
(12) and the stewardship proces. started
(13) Q To some extent that s what Mr larossl talks about In hiS
(14) talk surrounding the memones have you ever heard that or
(15) read that?
(161 A I ve read It, but I don t remember the detail.
(11) Q But In any event the concept was to change the role the
(IS) traditional role of the captain from someone who drove the boat
(19) to someone who managed the vessel and ItS actiVitIes as
(20) essentially an economic Unit?

(21) A I think that s what I was getting at when I mentioned that
(22) each Individual fleet ottlce for - since the late 70s or
(23) early 80s thl. Is my understanding I wasn t there had
(24) specific stewardship activities I think the thing that
(25) changed In the time frame that I came Into the organizatIon
Is

I
I
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(1) another day?
(2) A If there was a specific reason the ship could have stayed
(3) Q Are you aware at all of the Ice telex?
(4) A Which Ice telex?
(5) Q Captain Martineau sendrng an Ice telex on or about
(6) March 16 19a9 to some part of the west coast fleet
(7) recommending that Exxon ShiPPing Company vessels only take
(8) passage because of Ice conditions dUring the day?
(9) A I ve heard about that but I don t remember seeing It

(10) 0 You ve heard about It though?
(11) A Yes, from counsel
(12) Q You testified that you mOnitored Captain Hazelwood and I m
(13) Just gorng to ask a serres of questions that all have to do
(10) With mOnitoring whether you did or dldn t do It okay? Old
(15) you ever talk to anybody In the medical department about
(16) Captarn Hazelwood?
(17) A No sir
(18) Q Old you ever talk to anybody In the - what IS It human
(19) resources section or department that Dan Paul heads up about
(20) Captarn Hazelwood and drlnkrng?
121) A No, sir
(22) Q Old you document any of the so called mOnitoring of Captain
(23) Hazelwood?
(24) A There s nothing to document
(25) Q Okay Old you ever Inquire of the Exxon Shlpprng Company

BS_A . F_E-:D_E_R_A_L TRIAL TRANSCRIPT
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(I) that the stewardship requirements were gOing to be the
same for

(2) both fleets of ships, rather than a little dIfferent for one
(3) fleet than the other, and the other aspect that was cranked
(4) Into thIS is the safety aspect that wasn t actually part of the
(5) stewardship before It was-like a separate entity
(6) Q So at least by the time by 19aa 19a9 the captarn and the
(7) chief engineer were the management of the company on board

the
(8) ship?
(9) A I wouldn t - management of Exxon Shipping Company, IS

that
(10) what you re saying?
(11) Q The management representative on board the ship?
(12) A Yeah I would say so
(13) Q Now I want to talk to you for a mrnute about this Mr Day
(14) coming In to talk to you about the Mary Williamson rncldent and
1'5) the POSSibility that you may have been less than attentive
(16) dUring the conversation If In fact the conversatIon took
(17) place Does that make sense?
(18) A Yes, with the exception I was - I went to him on another
(19) topic
(20) Q Okay
(21) A There s a little disagreement there
(22) Q The Issue of Captarn Hazelwood and drlnkrng was an
(23) Important Issue In your mrnd wasn tit?
(24) A I would say so
(25) Q And the Issue of a drlnkrng captain who had gone through

5-25-94 VOLUME 17
Vol 17 2616
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(1) alcohol treatment was one that you knew could present dangers
(2) to the vessel to the safety of the vessel to the envIronment
(3) surroundrng the vessel You were aware of the risks?
(4) A I was aware of the policy
(5) Q You were aware of the risks too weren t you?
(6) A I was also aware of the polley
(7) Q Were you aware of the risks?
(8) A What riska are we talking about?
(9) Q That a captarn who had an alcohol problem who suffered

(10) from alcoholism of a supertanker presented a clear and present
(11) danger to the vessel If he was drinking again to the vessel
(12) and the envlronment-
(13) A If he was drinking If anybody wa. drinkIng, actually
(14) Q Now the rankrngs that you looked at today where you had
(15) him In the middle those were not the final ranklngs were
(16) they? Those were your recommendations?
(17) A That wa. the - I believe the final rankIng for the weat
(18) coaat fleet
(19) Q Was that the frnal Exxon ShlFlprng Company rankrng for that
(20) year?
(21) A I believe they were melded with the gUlf coa.t masters
(22) Q Would It be faIr to say from your testimony today that on
(23) the evenrng of the 23rd there was no need for the Valdez to go
(24) out at nrght and there was no need for the Valdez to have run
(25) the risk of that Ice at nrght that It could have waited for

Vol 17 2617
(1) agent Alamar In Valdez about Captain Hazelwood and

drinking?
(21 A No sir
(3) Q Old you ever do a random search of Captain Hazelwood s
(0) quarters?
(5) A No sir
(6) Q Old you ever search the Ship?
(7) A No sir However the - all of the shlpa in the west
(8) coaat fleet In the - I believe In 19S9, were going to be
(9) randomly searched and one had been scheduled for the

Exxon
(10) Long Beach and then canceled Just prior to the Incident
becauae
(11) they couldn t get the dogs, but this was - thl. was planned
(12) Q Would It be fair to say that during your tenure there were
(l3) no searches of the Exxon Valdez With regard to alcohol?
110) A That I am aware of that a correct
(151 Q And you never asked anyone at Exxon Corporation other
than
(16) the conversation you related With regard to Mr Borgen about
(17) Captain Hazelwood and drlnkrng on duty did you about hiS
(18) history?
(19) A About his history?
(20) Q Yes sir
(21) A No, sir
(22) Q And you never discussed Captain Hazelwood s - the Issue of
(23) Captain Hazelwood s alcohol problems WIth other supervisors
In
(24) the west coast fleet ottlce other than Mr Borgen did you?
(25) A My understanding was that Mr Borgen told me that In
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confidence and the polley Is clear that the whole Issue of
rehab Is not to be discussed unless the employee brings It
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(2)

up
(3) a And you never discussed the Issue of rehabilitation with
(4) Captain Hazelwood did you?
(5) MR NEAL Your Honor this IS gelling repetitive now
(6) from his examination yesterday Maybe I waste more time

making
(7) the objection than lelllng him go ahead but I object on
(8) repetition covering the same ground
(9) THE COURT III allow It

(10) MR 0 NEILL Thank you JUdge
(II) I m sorry Could you read back that question?
(12) (Requested testimony read)
(13) THE WITNESS No sir I think I explained that
(14) yesterday
(15) BY MR 0 NEILL
(16) a And you were provided With no profeSSional training
(17) regarding how to mOnitor a recovering alcoholic were you?
(18) A Well, the thing Is that during the 87 and 88 time frame
(19) the Exxon Shipping Company organization wnlnundated
with
(20) documentation, much of It sent at home, about alcohol,
alcohol
(21) policy actually what to look for what the criteria Is It
(22) was covered In fleet conferences It was covered In
seminars ~

(23) and finally, It was covered on board the ships with
(24) discussions with the ships They were requested as well to
(25) discuss the whole Issue during their safety - safety
meetings

Vol 17 2619
(1) so that everybody would be aware of the Issues
(2) a Sir would you go to page 144 of your deposition
13) transcript? It s right over there to the left It s In the
(4) big volumes
(5) A Hundred and what?
16) a 144
(7) A Yes sir
(8) a And I m gOing to read the question at line 16 and your
(9) answer The question at line -

(10) MR NEAL Excuse me Just one moment May I have that
(11) page again?
(12) THE WITNESS 144
(13) BY MR 0 NEILL
(14) a Why don t you read the question and answer from line 18 to
(15) hne 21
(16) A Old you ever receive any kind of professional training by
(17) Exxon regarding how to monitor a recovering alcoholic I
said
(18) no sir
(19) You want me to continue?
(201 a No Well you can read - I mean If you want to
(21) A Asked If I went to an AA meeting
(22) a It s another tOpiC Have you ever been to an AA meeting?
123) A No I think the point I m getting at IS I was looking at
(24) thls-
(25) a My pOint IS were you asked the question and did you give

Vol 17 2620
(1) the answer?
(2) A I mean a doctor did not discuss this With me but there
(3) was a tremendous amount of information that was

disseminated,
(4) the Issues were covered In fleet conferences, there were

also
(5) seminars And as I also explained In and relevant to myself
(6) my father was as close to an alcoholic as you can get, and I
(7) have seen people that have had the problems that have

actually
.llI) been retired because of It In the early 70s where I worked
(9) So I ve got a lot of Information and, prior to this, I did not

(10) study the alcohol polley I was given certain things to stUdy
(11) that were - that were called for and for this presentation I
(12) have this - I have gone back and looked at some of the
(13) documentation that I had seen, and that I certainly dldn t
(14) remember at the time of the deposition
(15) a What did you Just call thiS?
(16) A The alcohol pollcy-
(17) a No Dldn t you Just refer to your appearance here today as
(18) thiS presentation?
(\9) A I beg your pardon?
(20) a Old you Just refer to your appearance here today as thiS
(21) presentation?
(22) A I was thinking of the presentatlona about alcohol I may
(23) have misspoke
(24) MR 0 NEILL I have nothing further
(25) MR NEAL I guess Your Honor wouldn t want me to ask

Vol 17 2621
(1) one more - one question? I m not pushing It Your Honor
(2) THE COURT Then let s go to another witness
(3) MR NEAL All rrght What would you say If I d said
(4) I was pUShing It let s go to another witness?
(5) THE COURT Right
(6) MR NEAL Okay Your Honor could I lust move over
(7) here Just one mmute?
(8) THE COURT I m sorry What do you want to do?
(9) MR NEAL Could I move over With Mr 0 Neill to the

(10) Side bar lust one second while he s getting ready?
(11) (At Side bar off the Record)
(12) THE WITNESS I can leave?
(13) MR SANDERS You can step down
(14) THEWITNESS Thank you
(IS) THE COURT You re through sir Thank you
(16) Mr Montague?
(17) MR MONTAGUE Your Honor Plaintiffs call as therr
(18) next witness Dr Richard Masters as an expert witness
(19) THE CLERK Raise your rrght hand please sir
(20) (The Witness Is Sworn)
(21) THE CLERK Please be seated For the record SJr
122) state your full name give us your address and spell your last
(23) name please
(24) THE WITNESS My name IS Richard L Masters My
(25) address IS 5299 DTC Boulevard Englewood Colorado And
my

J
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transportation by land, sea and air
Q Have you received any grants from the National Institute of

Alcohol Abuse and Alcoholism?
AYes
Q What IS that what IS that institute?
A That s one of the national Institutes of health that deals
with, as the name says alcoholism and alcohol abuse
Q And could you tell us If that grant Included Within It the
area of mOnitoring of safety sensitive POSitions?
A Yes it did
Q And when did you get that grant?

Vol 17 2624
(1) chairman of the department of preventive medicine and as

a
(2) part of that work there I was responSIble for a number of
(3) consulting contracts with various organizations probably

the
(4) most significant being the - what we called then the atomic
(51 energy commission
(6) Q And what did you do With respect to the atomic energy
(7) commiSSion?
(8) A Well I had a number of roles there, but -
191 Q IlllQan relating to an alcohol abuse program?

(10) A Yes sir relating to that I waa a conaultant to the
(11) commission In drawing up and enhancing the standards for
the
(12) selection for the continued duty and for special evaluations
of
(13) the persons who had hands on contact with nuclear
weapons, the
(u) couriers who transported those weapons and the methods
of
(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

123)

(24)

(25)
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11) name IS spelled MAS TEA S
(2) THE CLERK Thank you sIr
(3) DIRECT EXAMINATION OF RICHARD L MASTERS (LIve)
14) BY MR MONTAGUE
(5) Q Dr Masters could you please tell the IUry your
(6) educational background?
(7) A I went to college at Wayne University In Detroit, Michigan,
(8) where I received a bachelor's degree In psychology I then
(9) started work on a master s degree and had a teaching

fellowship
(10) In psychology I did not complete the master s degree
because
(11) I had an opportunity, somewhat unexpected Opportunity to
enter
(12) medical school and I went to the University of Michigan for
(13) four years and graduated from there
(u) Q Doctor could you keep your vOice up a little bit? I think
(IS) we re having trouble hearing you
(16) THE COURT Doctor that Silver microphone Will
(17) amplify If you get It over In front of you and speak Into It
(18) It II broadcast your vOice
(19) THE WITNESS Thank you
(20) MR MONTAGUE Thank you very much
(21) THE WITNESS I graduated from the University of
(22) Michigan In 1957 With an M 0 degree took an internship then
123) entered the United States Air Force
(24) I was In the Air Force for a total of nearly ten years
125) DUring my work In the Air Force I took a master s degree In

Vol 17 2623
(1) public health preventive mediCine and occupational mediCine

at
(2) Harvard University and completed my reSidency training for my
(3) board certification
(4) BY MR MONTAGUE
(5) Q What IS occupational mediCine Doctor?
(6) A That s the study of the diseases of work environments as
(7) they affect humans and the - and the effect of humans In

their
(8) work environment
(9) Q Okay And today do you have a speCialty?

(10) A Yes
(11) Q Could you tell us what It IS?
112) A I m a special - I m board certified by the American Board
(13) of Preventive Medicine In aviation medicine, and my
specialty
(14) Is preventive medicine, aviation and occupational medicine
(15) Q Do you have any speCIal expertise in alcohol abuse
(16) programs?
(17) A Yes
(18) Q And does that Include the monltonng of employees In safety
(19) senSitive POSitions?
(20) A Yes
(21) Q Could you tell us how you developed that expertise?
(22) A Well, skipping anything that I might have had contact with
(23) In the Air Force I start with my assignment or my work after
I
(24) left the Air Force at the lovelace Foundation for Medical
(25) Education and Research At that organization I became the

Vol 17 2625
(1) A The grant - the grant began on September 11th, 1974
(2) Q And when did you finish your work offiCIally under that
(3) grant?
14) A The official cessation of the grant was December 31at,
(5) 1982
(6) Q So that was approxImately an eight year proJect?
(7) A Yes sir
(8) Q Okay Now can you tell us what you Just - very bnefly
(9) what you did under that grant?

(10) A Basically, we developed a program for the dealing of
(11) alcoholism In the safety sensitive positions In the airline
(121 Industry
(13) Q And does that - the stUdy that came out of that grant
(14) does that have a name?
(15) A Yes We called it the Human Intervention and Motivation
(HI) Study, and the acronym for that Isluet HIMS, HIMS
(m Q Okay And as a result of HIMS-Doctor have you had
(18) occasion to familiarize yourself With alcohol programs
(19) inclUding mOnitoring programs In Industries other than
(20) aViation?
(211 A Oh yes Before you get a grant for example you have to
(22) provide a very detailed written requeat detailing precisely
(23) what you re going to do and we did a great deal of study of
(24) programs that were In effect before the onset of the grant,
and
(25) then as a consequence of having the grant, we did a wide
study,
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(I) collected hundreds 01 programs1rom malor industries

around the
(2) country
(3) a Now With respect to your study of - which we II call
(4) HIMS have you had requests from other Industries for copies of
(5) that?
(6) AYe.
(7) a I mean when I say other Industries I mean Industries
(8) outside of the airline Industry?
19) A Yes

(10) a And can you estimate how many?
(II) A In s rough way, yes
(12) a Could you tell us?
(13) A Well the National Institute 01 Alcohol Abuse and
(14) Alcoholism provided our name to a number 01 Industries
who were
(15) Inquiring about these types 01 programs, so we really got
some
(16) Inquiries before the completion of the program, but once we
(17) completed the program we printed a thousand copies of the
(18) report
119) And then I recall that we had to go back and do a second
120) printing of another 500 copies I would estimate that maybe
(21) 500 copies went to the aviation Industry In general 80 there
(22) were probably about a thousand copies that got distributed
one
(23) way or the other Including these numerous requJ'sts we
have
124) various groups
(25) a Okay Now are you yoursell Involved In actual

Vol 17 2627
(I) monitoring of employees In safety senSlllve POSitions where
12) employees have returned from some form of alcohol treatment
13) program?
(4) A You mean right now?
(5) a Yes
(6) A Yes
(7) a And have you been dOing that lor a while?
181 A Yes a long tlrpe
(9) a For how long?

(10) A For about 27 years - or 17 years, I m sorry
(11) a 17 years? Okay And do the prinCiples of monitoring that
(12) you apply do they also apply to other industries InvolVing
(13) safety senSitive positions?
(14) A Yes
(15) MR MONTAGUE Your Honor I would offer Dr Masters
(16) as an eXpel1ln occupational and preventive mediCine and
(17) speCifically In mOnltonng procedures for employees In safety
(18) sensitive positions With alcohol abuse problems and other
(19) substance abuse problems
(20) MR LYNCH Your Honor III reserve any questions I
(21) have on that sublect for cross
122) THE COURT Thank you The Court Will accept Dr
123) Masters qualifications
124) MR MONTAGUE Thank you
(25) BY MR MONTAGUE

Vol 17 2628
(1) a Doctor I d like to now turn to monltonng We ve heard a
(2) lot about that the last couple of days and the questions 
(3) I d like you to understand that the questions I ask you are
(4) gorng to not lust relate to monitOring generally but to
(5) mOnitoring of employees who return to a safety senSitive
(6) POSition after haVing completed some form of alcohol treatment
(7) program Okay?
(8) A Yes
(9) a Can you keep that In mind? Okay By the way IS the

(10) captain of a large 011 tanker conSidered a safety sensltJve
UJ) position?
(1Z) A I would consider him so yes
(13) a Okay Now In the context that I ve placed thiS for
(14) employees who return to safety senSitive posltJons after
(15) completing some form of alcohol treatment ,n that context
(16) could you tell US what the word mOnltonng means to you?
(17) A Yes It has a rather specialized meaning because
(18) monitoring really Is the overall technique that you use to
(19) prevent and deal with anything that might lead to a relapse
(20) a Okay And can you tell us does mOnltonng require some
(21) kind of formal program to be effective?
(2Z) A Yes We certainly believe that
123) a And gOing back I want to go back now to 1985 and even
(24) before then was monrtonng for people returning to these
(25) positions after treatment was that a recognized concept?

Vol 17 2629
(1) A Yes I believe so
(2) a And In 1985 were there WIdely known methods for

mOnitoring
(3) that were employed by corporations and other organrzatJons?
(4) A Yes
15) a And If a corporation or an organization In 1985 wanted to
16) find out what those methods are were there sources that were
(1) readily available?
(8) A Yes
(9) a And could you tell us what some of those sources were?

(10) A Well, I think the first place you would consider looking
(11) would be to the National Institute of Alcohol Abuse and
(IZ) Alcoholism, which had a very large occupational programs
(13) division and an established clearinghouse for Information
that
(14) was available to any corporation or even the general public
(IS) a Are there any other organizations thai would have
(16) information available as to methods of mOnltonng by
(17) corporations or other organizatIons back In 1985?
(18) A The National Council on Alcoholism would have some
(19) Information on that or would have had Information on that
at
(20) that time
(21) a Anything else that comes to mind?
(2Z) A Ye.. There s an organization called the Association 01
(23) Labor Management Consultants and Advisors 10

Alcoholism an
(24) acronym for that Is ALMCAA and they would have had
Information
(25) available at that time In fact, actually, publications

I I
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(1) Q So back In 85 or before If a corporation wanted to have a
(2) mOnltorrng program espeCially for persons In safety sensitive
(3) posItions and especially where they ve returned from some form
(4) of alcohol treatment that Information was readily available
(5) IS that a fair statement?
(6) A Yes From those orgamzatlons, as well as Interchange of
17) Information between corporations or organizations
18) Q Is that the sort of Information alcohol abuse programs and
(9) ways to do It and monltorrng IS that the type of Information

(10) In your experrence that large corporations are Willing to
111) share amongst themselves?
(12) A I ve rarely seen anyone refuse to share that Information
(13) Q Okay Now can you descrrbe for us as you understand It
(14) and based on your experrence the maJor features of a
(15) mOnltorrng program? And I d like you to do that If you can
(16) based on what was available In the early 80s or at least
(17) 1985 And again relating to employees In safety sensitive
(18) pOSItions who have returned from some form of alcohol
(19) treatment
(20) A Well monitoring Is a concept that needs to be formalized
(21) In a plan, and It needs to Involve a relationship between the
(22) operational supervisors and the medical department and
the
(23) Individual or Individuals being monitored
(24) Q And can you tell us - can you sort of tell us the roles
(25) that each of those - well first of all when you say a
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(1) formalized plan what s that supposed to set forth?
(2) A Well, It should be a written plan and It ahould be
(3) explained very carefully the relationship between

aupervlaory
(4) personnel and the medical department personnel and what

their
(5) apeclflc roles are
(6) Q Okay Could you tell us for example what 1he - what the
(7) role of the supervisor IS and what - and ItS relation - and
(8) the supervisor s relationship to the medical department?
(9) A Well, the supervisor Is reaponslble for looking at the

(10) overall behavior of an employee who has returned to work
and
(11) for keeping In mind that you have to have a broad concept In
(12) dealing with this He has to understand the employee aa
well
(13) as he can, he has to be concerned about the employee, and
he
(14) has to be alert to any observatlona that he might make
about
(15) changes In that employee s behavior, the way he
approaches his
(16) Job, that type of thing
(17) Q Okay And does the supervisor get any - should there be
(18) Interaction between the medical department and 1he supervisor
(19) before the supervisor begins to watch that particular employee
(20) or keep an eye on him?
(21) A Yes The medical department would playa very key role
In
(22) this, assuming tor example that they would have made a
return
(23) to work or fitness tor duty determination after the peraon
(24) comes out of the Inpatient treatment program The medical
(25) department would Interact with the supervisor of III given

5-25-94 VOLUME 17
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Page 2630 to Page 2631 907258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 17 2634
(I) 0 Okay Now let s get back on the beat here Once the
(2) supervisor spots something and reports It to the medical
(3) department someone In the medical department - and I take It
(4) that s a doctor?
(5) A Yes
(6) 0 Okay Then what s the neX1 step?
(7) A Well-
(8) 0 In thiS -
(9) A Let me Interrupt you, If I may That could be the

(10) physician or he might have assigned a particular employee
(J.l) allsistance person program person to accept the Initial
(12) reportllilke that, but generally It would be the physician
(13) himself, especially In the role of great responsibility
(14) 0 Would It be fair to say It would be a phYSICian or someone
(15) espeCially trained?
(16) A In all cases, yes
(17) 0 Now let s assume that the report IS made then to that-
(18) to the medical department and the person Within It who should
(19) receive It What happens neX1 In the medIcal department?
(20) A The medical officer should review the report carefully,
(21) discuss It care1ully With the supervisor, make any
(22) determInation that he feels able to make at that point In
time,
(23) but most likely should see the employee face to lace
(24) 0 And that s the person In the medical department?
(25) A Yes
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(1) individual and together they would talk about what the
(2) mOnitoring program should be The medical department

should
(3) meet with the Individual before he s returned to duty, and

then
(4) should have periodic meetings wIth him throughout the time

of
(5) his monitoring, as should supervisors
(6) 0 Okay Now would It be fair to characterize the supervisor
(7) as the eyes and ears of the medical department?
(8) A That sa
(9) 0 Is that a fair -

(10) A Yeah, that s a good term yeah
(11) 0 Now when the supervisor sees something that IS unusual or
(12) notices something In behaVior or hears a report about behaVior
(13) or dnnklng or whatever what - how does he then Interact with
(14) the medical department?
(IS) A I think the medical of1lcer should be consulted by the
(16) lIupervlsor They should have a conference discuss the
the
(17) findings or observations 01 the supervisor We re certainly
(18) assuming that the supervisor will have done some
preliminary
(19) Investigation of the problem and can give a fairly good
(20) description to the medical officer of what the problem might
(21) be
(22) 0 Okay Now IS It mOnitoring - IS It mOnitoring If the1
(23) supervisor never reports anything to the medical department?
(24) A No not under the plan that I ve described
(25) 0 And why not?

I I
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(I) A Well, the - the whole mOnitoring program IS aimed toward
(2) prevention What you re looking at III making sure that the
(3) person has continued In his progress and his aftercare

program
(4) Is In continuing care and Is being observed very closely In

(5) every way Medical department may have In1ormatlon
pertaining

16) to this particular case which might cause them to have
reason

(7) to perform a formal pro1esslonal evaluation for example
(8) 0 And might that be Information that IS not available outside
(9) of the medical department?

(10) A Yes, they had - would have the records from the
treatment
(11) center They would have the 1requent reports1rom the
(12) aftercare program all of those types 01 things
(13) 0 And what If they dldn t have those records?
(14) A Well I think they would have to have them I don t think
(IS) It would be an adequate monitoring program 11 they dldn t
(16) 0 Does a -In a responSible mOnitoring program IS the - IS
(17) It proper for the medical department to reqUire the employee
(18) who has been In treatment to make hiS records available? As a
(19) condition of returning to hiS safety senSitIve POSItion?
(20) A I believe It Is I believe that It would be qUite
(21) Important I can t conceive 01 how the medical department
(22) could make Judgments without haVing that Information
available
(23) to them
(24) 0 Would It at least be appropnate to ask for them?
(25) A More than appropriate
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(I) 0 And after that then IS It the person In the medical
(2) department that determines what steps should be taken With
(31 respect to the employee In that safety senSitive POSition?
(41 A Well It always has -
(5) 0 Do you understand that?
(6) A I think I do It would always have - It would always have
(7) to be done In conJunction with the supervisor MedIcal
(81 department Interactions Involve the responsibility of

making
(9) recommendations

(10) 0 Okay And then that s - the medical department would make
(I II Its recommendation after It s Interviewed the employee?
(12) A Well, It may do more than that You know the medical
(13) department would have to perform a professional
evaluatIon of
(14) this Individual In their meeting with this Individual, and
(15) there s a whole gamut of things that, you know, the medical

(16) you know the medical department might need to do The
outcome
(17) of this meeting In the medical department could be anything
(18) from go back to work, calling the supervIsor saying look I
(19) don t thInk thIs Is Important I see no evidence of a problem
(201 here, or they might say well, look, he s haVing some
problems
(21) with - with one of his children, we re goIng to get some
122) family counseling Introduced Or he 8 got financial
problems,
(23) we re gOing to get one of our financIal people, all of those
(24) types of things, or the medical department may Wish to have
a
(25) more specialized profeSSional evaluation on the Individual
and

I I
I
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(1) may call In other people or send the Individual to - to
(2) another type of specialist maybe a psychiatrist, whatever
(3) call the aftercare mOnitoring counselor see If he s got any
14) Input what he thinks He might want to you know, Increase
(5) the monitoring program He might want to enhance It so to
(6) speak He might say look leI" s, In conJunction, say with the
17) counselor at the aftercare program he might say, well, let s
(8) go ahead
(9) a Might he pUll him off the lob say walt until we get the

(10) evaluation?
(11) A Iwas talking about a gamut, and that s sort of the end of
(12) the road, but If he has to go that far yes, he would pull him
(13) off the Job, do whatever la necessary have other
evaluations
(14) and so forth, aure
(15) a Okay Now have you reviewed Exxon s alcohol poliCies and
(16) their supervisors gUidelines with respect to those poliCies?
117) A Yes, Ihave
(18) a And have you heard the testimOnies In thiS courtroom of
119) Drs Montgomery Gould and Nealy?
120) A Yes, I have
(21) a And have you looked at their depositions?
(22) A Yes
123) a And have you heard the testimony of Mary Williamson last
(24) Friday and Steve Day?
(25) A That was read
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11) aYes
(2) A Yes
(3) a And the Video depOSition of Steve Day on Monday?
(4) A Yes, yes
(5) a And were you here to hear the testimony of Captain Sheehy
(6) and Paul Myers?
(7) A Yes for both gentlemen
(8) a And on that based on that Information In your opinion
(9) did Exxon - did Exxon s alcohol poliCY and program whatever

(10) It was provide for mOnitoring?
(11) A I found nothing In the paperwork that I dldn t find - I
(12) dldn t find the word mOnitoring In any of the provisions so
(13) I would have to say no
(14) a All nght
(15) In your opinion what captain Hazel - I m sorry what
(16) Exxon did as to Captain Hazelwood as descnbed by Captain
(17) Sheehy and Paul Myers does that constitute mOnltonng?
(18) A No, It does not
(19) a I d like to - I d like to take some notes thiS morning and
(20) you recall Mr Myers testifying that With respect to the
(21) Portland Shipyard InCident he said I spoke to Hazelwood
alone
(22) I asked Hazelwood If he had any personal problems or any
(23) problems at all and he said no
(24) Do you recall that testimony?
(25) A Yes, sir
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(1) a Is that what a profeSSional In the medical department would
12) do If he were Interviewing Hazelwood Captain Hazelwood after
(3) that type of report?
14) A No It s not even what a supervisor should do
(5) a Okay And I also - Mr Myers was asked by Mr Neal what
(6) would you have done had you heard Steve Day when he - when

he
(7) mentioned the San FranCISco Bay Mary Williamson story and

he
(8) said I would have asked Day to accompany me to Mr Borgen s
(9) offlce-we would have brought In Mary Williamson we would

have
(10) brought Captain Hazelwood In Captain Hazelwood to hear hiS
(11) Side of the story Is that What a medical department would do
(12) .f It were reported that InCident?
1'3) A No I don t - I don t - I wouldn t - I wouldn t take
(14) that type of action
(15) Q Well IS that what you would expect?
(16) A No, It s not what I would expect
(17) a Is It correct that people In the medical department are
(18) traIned to know how to determine If a person who has been
(19) through alcohol treatment and who IS In a safety sensrtlve
(20) position that they re trained to be able to ferret out If
(21) someone IS In denial or whether they re actually - they re
(22) more apt to be able to ferret out what s really gOing on?
(23) A They should be If they re gOing to make mOnitoring work
(24) effectively
(25) a And IS that normally the case?
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(1) A That, In my experience, yes
(2) a And mOnitoring as you ve deSCrIbed It Is It effective?
(3) A I think It s quite effective, yes
(4) a Okay Now I want to turn for a minute to Job performance
15) and you ve heard lestlmony that Exxon In their alcohol policy
16) their supervisors were looking to lob performance as the main
(7) crrterla as to Whether someone was okay and IS that a proper
(8) crrterla on which to base a monitoring program?
(9) A No It s not It s - I would characterize It as even

(10) dangerous to balle everything on that
(11) Q Dangerous?
(12) A Yes
(13) Q Why would you say rt s dangerous?
(14) A Well first of all, It s not preventively oriented You
(15) need to take In all elements of the person s condUct and
(16) behavior and the way he approaches his work I feel that
both
(17) performance and skillin professionals Is one of the last
(16) things to go, and I really wouldn't want to have thl!lt happen
(19) when a safety sensitive person Is driVing a train controlling
120) a ship, flying an airplane
(21) a In other words the first - the first mistake that
(22) manifests Itself could be the big one IS that what you mean?
(23) A Yes I don t want to see that happen, you know, on
(24) approach to Kennedy airport with a load of passengers, for
(25) example
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11) 9147 now In eVidence enlJtled An Employee ASSistance

Program
(2) for ProfeSSional Pilots an Eight Year ReView See that
(3) document SIr?
(4) A I have that
(5) a And IS thiS the document that you referred to In your
(6) direct testimony as haVing printed first a thousand and then
17) another 500 copies?
(8) A Yea, sir
(9) a And thiS IS the outcome of your grant from the National

(W) Institute of Alcohol Abuse and Alcoholism is that correct?
(11) A It a a final report There were a number of other reporta
(12) subml"ed aa Interim reports that were required over the
eight
(13) yeara
(14) a And -
(15) A More detailed
(16) a This report relates does It not sir to a program that
117) you developed as aeromedical consultant to the Airline Pilot s
(18) ASSOCIation and would you say that when you spoke about
your
(19) view of monitOring and what would make a good monitOring
aspect
(20) of an alcohol poliCy for safety senSitive POSitions that thiS
121) program as spelled out In thiS report reflects your views on
(22) that subject?
(23) A Well as I said, this Is a general report There s not a
(24) great deal of detail In this report on the program of - for
(25) monitoring That was developed In the years from 1974 to
1975
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(I) a Okay Now I want to turn for a second to mOnltorlng
(2) mOnitoring program and paperwork and If a mOnitoring

program
(3) IS In effect would you expect - you testified that there
(4) would be a written plan?
(5) A Yea, air
(6) a And would that Include written gUlcellnes as to what the
(7) medical department should do and what the supervisors should

do
(8) and how they interact?
(9) A Yea, air

(10) a That would be explicit?
(II) AYes
(12) a And did you find that In Exxon?
(13) A No
(14) a And would you expect also to find paperwork documentJng
the
(15) actlVllJeS of the supervisors If they found anything or
(16) reported anything to the medical department?
117) A Yes
(18) a And would you expect to find anything when the - In the
119) files of the employee In the safety senSItive position when the
(20) medical department made ItS evaluation of that report?
(21) A Yes the file would start With you know a
(22) fitness for duty and then make any further reports of any
(23) special evaluation conducted which were broughtJouthelr
(24) a"entlon or that they found out In their InterViews With the
(25) peraon But those reports would have to be handled In a
very
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(I) confidential manner and the report Itself merely would be a
(2) record of what waa done That s all that would get to the
(3) personnel file I ve examined this person and I find him fit
(4J for duty, or this person was removed for duty for a penod

and
(5) so forth
(6) a And when there are no such records either a written plan
(7) or gUidelines telling employees how to act both the medical
(8) department and the supervisor s department and where there s
(9) nothing In the files of the employee either the personnel

(10) files or the medical records or anything like that does that
(11) suggest to you that there s no effective mOnitoring program In
(12) place?
(13) A Yea
(14) MR MONTAGUE Thank you very much Dr Masters
(15) THE COURT You want to cross examine?
(16) MR LYNCH LetmehaveJustamoment
(17) THE COURT Certainly
(18) MR LYNCH May t approach the witness Your Honor?
(19) Your Honor If I may III offer Defendants Exhibit 9147
(20) (Exhibit 9147 offered)
(21) MR MONTAGUE No obJection
122) THE COURT Defendants 91471s admitted
123) (Exhibit 9147 received)
(24) BY MR LYNCH
(25) a I handed you Dr Masters a document marked as Exhibit
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(I) and 76 and thoae were years that were covered by the

Interim
12) reports detailed reports to the Natlonallnatltute of Alcohol
(3) Abuse and Alcoholism The monitoring mllterlal would be 
(4) would be found more In those Interim reports
(5) a SO IS It your testimony that thiS 1982 document does not
(6) contain disclosure of your vIews on monitoring?
(7) A It has - It has commenta on monitoring, yes, air
(8) a And IS It fair when you talked about thiS document haVing
(9) been disseminated to other industries and so forth that you

(10) were referrrng to thiS document as a document which would
(11) disclose your views on the conduct of mOnitoring?
(12) A Yes It - It would do that and this la a document that
(13) was produced and then any special or apeclflc queatlona
that
(14) may come up, we would handle as Inqulrlea came In
(15) a Okay now your own dIrect Involvement In mOnltorlng the 17
(16) or so years that you spoke about IS that mOnitoring Involved
(17) In the field of airline pilots and airline flight attendants?
(18) A Certainly for the first - no, 1- did you say flight
(19) attendants?
(20) a I did sir
(21) A Then the answer would be no
(22) a The answer would be no It s not involVing that field?
(23) A I have never monitored flight attendanta
124) a Okay If I limit the question to airline pllots-
(25) A Yes, we - we certainly help the flight attendants develop
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(1) their monitoring programs but yes, my mOnitoring would be

of
12) airline pilots
(3) Q So when you spoke of 17 years of experience In mOnltonng
(4) people In safety sensItive position In the airline industry
(5) you were talking about air mOnitoring airline pilots?
(6) A No, I d have to go back to my work with the Atomic Energy
(7) Commission because we monitored there with possible

problems of
(8) alcohol and drug abuse
19) Q And you were directly Involved In that?

(10) A Yes, aIr
111) Q So your experience Involves airline pilots and couriers of
(12) nuclear weapons?
(13) A Yes, and then In my work with the National Aeronautics
and
(14) Splice Administration, It Involves monitorIng of persons In
(15) safety aenaltlve poaltlons at NASA, at the flight research
(16) facility
(17) Q Was that work before you JOined ALPA or was that dunng the
(18) time you were area medical adVisor for ALPA?
(19) A Well both I gueas I d have to explain to you that, when I
(20) came to Lovelace out of the Air Force, I was then
responalble
(2 I) for monitoring and other types of programs to assure
fitness
(22) for duty In sensitive - safety senaltlve positions for the
(23) entire operatIons surrounding the teat pilot work for NASA
(24) development of new aircraft, modlflcatlona, development of
(25) varIous systems and so on, and I was the supervisor of the
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(1) clinic at the Dryden Flight Research Center for II number of
(21 yellrs while sll the time I WIIS at Lovelace lind for two yellrs
(3) thereafter, and then I ceased Interllctlng with that, because
(4) the new chaIrman of the department after I left Lovelace

took
(5) over thllt role gradually
(6) Then I got back Into that work In, I believe 1986 I
(7) wouldn t be quite poaltlve on thllt without looking, but I got
(8) Into thllt role then In 1986 as the flight surgeon for the NASA
(9) Amea Reaearch Center lind the facility lit Dryden

(10) Q Do you recall testifying at your deposition that the only
(1 I) time you ve been employed In the development of alcohol
(12) mOnltonng poliCIes IS for airline pilots?
(13) A I very well mllY hllve, not thInking In terms of IInythlng
(14) elae but my IIlrllne pilot a aaaocllltlon work
(15) Q Is It fair to say the bulk of your expenence-and views
(16) that you formed were formed with your work through the airline
(17) pilot s assoCIation?
(18) A Within monitoring, air or-
(19) Q I Include monltonng In the broad tOPiC of elcohol policy
(20) but I don t limit It to that certainly
(21) A I developed a lot of my Ideaa about monitoring In my work
(22) with the Atomic Energy Commlaalon, carried that over to the
(23) airline pilot s association and bulk of the work la with
(24) IIlrllne pilot a, yea
(25) a Now you would agree don t you that It s a good thing for
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(11 a corporation to have a policy for dealing with employees who
12) have an alcohol problem?
(3) A Ves sir
(4) Q You generally agree that It s a bad thing to deal with the
(5) problem of alcoholism or alcohol problems by Simply I think
(6) you called It the knee Jerk reaction of firing people?
(7) A Yea
(8) Q And In fact that s what you ve devoted your career to
(9) Isn t It sir - trying to save the career of pilots In

(101 particular who otherwise would have a problem with alcohol?
(111 A weU I ve - alcohol has not been my entire career, sir
(12) You know I deal with all types of occupational problems
(131 related to aviation I would say the alcohol casea would
(14) Involve about 10 percent of 1111 of the medical caaea that I ve
(15) had over the years Involving pilots and asaoclated people
(16) Q Well do you really disagree With the premise that one of
(17) the things you sought to achieve as aeromedical adVisor of the
(18) airline pilot s aSSOCiation was to save the lob and careers of
(19) pilots who otherwise would not have a license?
(20) A That 8 correct
(21) Q And you ve never been employed to develop an alcohol
poliCY
(22) outSide government or the airline Industry IS that correct?
(23) A Employed, no
124) a Now you re being paid today for your testimony IS that
(25) correct?
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(I) A Yes sir
(2) a And your agreement to make yourself available to the
(3) plaintiffs to testify IS something that you did reluctantly IS
(4) that correct?
(5) A Yes In fact there Is no written IIgreement at all
(6) Q Well but - but you were approached by Dr 0 Connor and
(7) asked to testify or to -
(8) A Yes, air
(9) Q - to cooperate With the plaintiffs In thiS case?

(10) A Yea, air
(I I) Q And your first react10n was that s somathlng you dldn t
(12) want to do?
(13) A Yea, air
(14) Q Old your prror aSSOCIation WIth air Captain - Captain
(IS) Hazelwood Captain Hazelwood of Pan Amencan have any1hlng
to
(16) do With your deCISion to 
(17) A Absolutely not
(16) Q You did have a prevIous profeSSional expenence With
(19) Captain Hazelwood s father did you not?
(20) A Not exactly a professional experience, I wlla Involved In
(21) the Interchange of some communlcatlona He wlla never a
patient
(22) of mine I dldn t have any direct medical Involvement with
(23) him
(24) a As a member of the airline pilots assoCIation he asked you
(25) to support an application to change a FAA rule that related to
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II) mandatory retirement at age 60 IS that correct?
12) A By letter yes
p) Q And you refused to do that?
(4) A Well, the refusal was handled through -
(5) Q Could you answer the question Old you refuse to do It?
(6) A No, I did not refuse to do It I - there s -
(7) Q Excuse me sir Could you turn to page 668 of your
(8) deposition? It s In volume four sir
19) A In this one here?

(10) Q I doubt If It s -
(11) A The green ones?
(12) Q Yes Let me - maybe this would speed It up
(13) A I have It, sir
(1') Q Okay Referring to air Captain Hazelwood s request to you
(15) what was hiS - the result of hiS request to you That was the
(16) queStion Could you read the answer?
(17) MR MONTAGUE Could you read the request?
(18) BY MR LYNCH
(19) Q Captain Hazelwood Pan Am Captain Hazelwood was an
adamant
(20) supporter of the FAA age 60 rule Captain Hazelwood to my
(21) recollectlon-
(22) A That s not qUite right Adequate supporter of the
(23) dissolution
(24) Q I thought I said that
125) A I dldn t hear It
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11) Q An adamant supporter of the diSSolution - why don t you
(2) read It?
(3) A You read better than I do, but I II be glad to Captain
(4) Hazelwood Pan Am Captain Hazelwood was an adamant

supporter 01

(5) the dissolution 01 the FAA age 60 rule Captain Hazelwood,
to

(6) my recollection prOVided me with certain Information
(7) pertaining to his good health and then asked that I petition
(8) the Federal Aviation Administration for an exemption from

the
(9) age 60 rule that would apply to him

(10) Q Question And what was the result of hiS request to you?
(11) A I relused to do that to comply with his request
(12) Q So you did refuse?
(13) A That was my recollection at the time SUbsequent to that,
(14) I was able to find the record on the original Captain
(IS) Hazelwood - and I would have to elaborate on that a bit
(16) Q I guess my question IS do you now say you dldn t refuse
(17) the request?
(18) A No, I m not saying that 1m saymg there s a lot of
(19) Involved reasons for-
(20) Q I m sure Mr Montague can bnng It out If he Wishes to but
(21) you did refuse that request IS that correct?
(22) A No, the president 01 the airline pilots association refused
(23) the request
(24) Q Is that after Captain Hazelwood complained about your
(25) refusal?
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(I) A I did not respond to Captain Hazelwood The legal
(2) department of the alrlme pliots association responded to
(3) Captain Hazelwood
(4) Q Well did your altercation With Captain Hazelwood -
(5) A I dldn t have an altercation With Captain Hazelwood
(6) Q - have anything to do With your ultimate chOice to -
[7) A Well, that s a mlscharacterlzatlon I did not have an
(8) altercation This was not a face to face thing at all It was
(9) all correspondence

(10) Q You recall that or you ve now looked at correspondence
UJ) which changed your memory?
(12) A Yes,lt s changed my memory because 1- now I m not
(13) saying I never met Captain Hazelwood I probably did I
had
(14) no Idea who he was I made no connection, but In -In the
(15) Exxon Captain Hazelwood s depOSItion, he said that his
father
(16) had made some disparaging remarks about me that caused
meto
(17) think back and Isald my goodness there was a Hazelwood
In
(18) the airline pilots association
(19) Q At your deposition did you testify that you told him he
(20) dldn t have a right to demand that I do thiS so he took It to
(21) the preSident of the aSSOCiation wrote some derogatory
(22) comments about me to the preSident? Old that come from you
or
(23) from the Exxon lawyer?
(24) A No that came from the legal department 01 the airline
(25) pilots association
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(1) Q Could you look at page 669 and If you Will Will you look
(2) at lines 20 through 24?
(3) A Yes sir That was my recollection at the time before I
(4) consulted the records
(5) Q All nght and was that your recollectlon when the
(6) plaintiffs approached you In thiS case?
(7) A I had nothing - I had no recollection at all I knew of
(8) no connection between the man who was -
(9) Q Captain Hazelwood at Pan Am had no Involvement In your

(10) deCISion to take on thiS maner?
(II) A Oh, absolutely not
(12) Q Okay
(13) A I dldn t even remember about It
('4) Q With reference to follow up on employees who have been
(15) treated for alcohol problems IS It the case Dr Masters that
(16) you do not favor alcohol testing?
(17) A Yes sir that Is the case
(18) Qlslt-
(19) A But that s related to alcohol testing of whole
(20) populations It would not necessarily be the case with
(21) salety sensItive posItions If It were IeIt to be Indicated by
(22) the medical officer at the time of a reported problem
(23) Q Okay let me -let me JUst go Into that for a second
(24) Your view IS that you re opposed to penodlc or unannounced or
(25) random testing Is that correct?

1 I
~
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(I) A That has been my view for years especially of alcohol
(2) testing
13) Q Of alcohol tes1lng In particular correct?
(4) A Yes, sir
(5) Q And you re also opposed to random testing for other drugs
16) of abuse?
(7) A Yes I d say my view may have moderated a bit on that

but
(B) yes
(9) Q Your former view was It could be called medical

110) McCarthylsm?
(II) A That wasn t my - I wish I could have claimed that term
(12) It was a term I adopted from an article I read
(13) Q You did embrace It IS that correct?
(14) A Yes sir
(15) Q As to testing for drugs other than alcohol?
(16) A Yes, sIr
(17) Q In your view about testing for alcohol IS that you dldn t
(1 B) support It because testing for alcohol really measures an
(19) alcohol state at a moment In time Isn t that correct?
(20) A Measures an - It measures an alcohol concentration at a
(21) point In time and most importantly, though, alcohol testing,
I
(22) have not felt was sustainable for large groups of people In
(23) other words, random alcohol testing, Just going out and
(24) randomly alcohol testing I dldn t think It was sustainable
(25) for a large group of people as a type of screening evaluation
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(1) because I - I would - I would not feel that - that breath
(2) testing, which Is the only reasonable mass screening, It

would
(3) be up to the standard that drug testing Is
(4) Q Now with reference to backward extrapolation of alcohol
(5) tests It s your view that that s guesswork not sCience?
(6) A 01 what kind of tests?
(7) Q Backward extrapolation of alcohol test?
(B) A What kind of alcohol -
(9) MR MONTAGUE Excuse me Your Honor thiS IS far

(10) afield of from the direct examination
(I l) MR LYNCH I don t believe so Your Honor ThiS
(12) relates to what IS appropriate monitOring I mean the fact
(13) that - the fact that Dr Masters testified that he used
(14) certain procedures I m exploring with him the - whether thiS
(15) IS-
(IB) THE COURT III allow the question
(17) THE WITNESS Could you repeat It or have It read
(1B) back?
(19) BY MR LYNCH
(20) Q Is It your view that backward extrapolation of alcohol
(2 I) tests IS a matter of guesswork not sCience?
(22) A Again, I can t answer that unless you say what type of
(23) alcohol test
(24) Q Do you recall being asked thiS subJect at your deposition
(25) sir?

VOLUME 17
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(1) A Not specifically I don t deny It was asked
(2) Q Could you please turn to page 612? You have that sir?
(3) A 612 yes
(4) Q Yes sir And the question to you was on page 612 at line
(5) 16 Just before we broke you answered a question I asked you
(6) With respect to whether you had CritiCisms of Exxon s approach
(7) to drug testing dunng the 1980s In the course of your answer
(B) you saId that one of the aspects that you might comment on was
(9) uSing alcohol tests What did you mean by that?

(10) Then there 5 some interjection and your answer IS at page
(11) 613 bQQlnnrng at line 15 The cntlclsms that I was refernng
(12) to were generic In nature even as related to the Exxon
(13) program They re Just philosophical problems that I have With
(14) dOing testing and which espeCially I think that would be that
(15) I believe that the levels of what IS termed a POSitive test
(16) probably should have been brought Into hne with federal
(17) standards With regard to alcohol testing I am not a
(1B) proponent of alcohol testing under any standard that would
(19) cause random testing or penodlc testing The reason for that
(20) IS that a pOSItive alcohol test IS a very nebulous thing that
(21) alcohol tes1lng IS not as standardized as the extremely
(22) accurate laboratory testing of drugs which are - where you use
(23) qualified laboratones approved by the department of health
(24) education and welfare and so on Breathalyzers are there are
(25) a lot of pro and con arguments about the quality and
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(1) standardization of breathalyzers Alcohol blood test s
(2) Interesting but as opposed to blood testing alcohol testing
13) Is something that measures something at the Instant you take
(4) that test It doesn t have any capability of being extrapolated
(5) back If your test comes off - comes out below a given level
(6) that IS agreed to as a cutoff It comes out to a level above
(7) the cutoff then you maybe able to do some extrapolating back
(e) but that 5 more guesswork than sCience
(9) Isn t that what you testified sir?

(10) A Yes And that was all related to the context of
(11) breathalyzers
(12) Q Old the questIOn ask you about breathalyzers only?
(13) A No But the way I answered It, there's a-
(14) Q Your testimony -
(15) A There s comment that breathalyzers,ls what I was
thinking
(1e) about
(17) Q So the testimony now say IS you now think extrapolation
(Ie) back IS something other than guesswork?
(19) A I stili have a problem with breathalyzers, sir
(20) Q You don t have a problem With other kinds of alcohol tests
(21) IS that your testimony today?
(22) A Blood alcohol tests are more accurate, far more accurate
(23) In my mind at least
(24) Q It s true In the airline program that you supervised the
(25) only type of alcohol testing that was pursued was for cause
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(1) testing by whatever means Breathalyzer blood alcohol or
(2) anything else?
(3) A Try that again?
(4) Q In the airline pilot monltonng program that you
(5) supervised Isn t,ttrue that you absolutely did not test
(6) pilots with alcohol problems except for cause?
(7) A Yes, that s true
(8) THE COURT Stopping place Mr Lynch?
(9) MR LYNCH That would be fine Your Honor

(10) THE COURT We II take our first recess ladles and
(1 II gentlemen We II be In recess lor 15 minutes
(12) (Jury out at 10 00)
(13) (Recess)
(14) (Jury In at 10 16)
(15) THE COURT Mr Lynch
(16) BY MR LYNCH
(17) Q Dr Masters directing your attention to your testimony
(18) about what you would consider to be appropnate mOnltonng
(19) procedures for a company emploYing people who have
(20) safety senSitive lobs first of all IS It your testimony that
(21) you know that the standards that you descnbed are lollowed In

(22) Industry generally?
(23) A It Is my testimony that I know of the wide dissemination of
(24) the Information It Is my testimony that I know
organizations
(25) that use Ihlslechnlque and I don t - I don t know what you

~
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(1) mean by "wIdely disseminated"
(2) Q I said used In the Industry generally
(3) A Generally
(4) Q Used In Industry generally?
(5) A I couldn I answer that because I don t know about all
(6) Industry
(7) Q You did a lot of work with United Airlines IS that
(8) correct?
(9) A Yes

110) Q And Isn tit a fact that you don t know for sure that these
111) procedures are lollowed for people lor example who maintain
(12) 747s?
(13) A I have only the assurance of that from the medical
114) department
(15) Q But you haven t seen any wntten program applicable to
(16) United Airlines employees other than pilots?
(17) A I ve lIeen their flight attendant program
(18) Q And their Ilight attendant program both 01 those are
(19) covered by special FAA regUlations are they not?
(20) A There are no FAA regUlations that apply to flight
121) attendants having to do with this particular area, and there
Is
122/ no FAA regulation requiring monitoring of airline pilots by
(23) companlell
(24) Q There are FAA regUlations that Will not permit any pilot
(25) who has ever been diagnosed to have - With alcoholism to - to
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(1) resume Ilying Without mOnltonng prOVIsions Isn t that
12) correct sir?
(3) A No, that II not correct
(4) Q Isn t the FAA - well we II get Into that Is It your
(5) testimony that these procedures that you descnbed shoUld be
(6) lollowed for any alcohol related problem of any kind?
(7) A In safety senSitive positions?
(8) Q Yes sir
(9) A Yes

(10) Q Does It make a difference to you whether the diagnosIs IS
0.1) alcohOlism or alcohol abuse?
(12) A No not If the - not if the condition Is serious enough to
(13) have required treatment
(14) Q So In your view even If the alcohol problem was secondary
(15) to some other matter you would - you believe that these
(16) mOnltonng procedures should be lollowed?
(17) A Yes sir
(18) Q Okay Is It your view - stnke that
(191 Isn t It true that In the middle to late 60s there was a
(20) general school 01 thought that employers should be limited to
(21) evaluation of Job performance of employees In determining
(22) whether an employee who had returned to work from alcohol
123) treatment was subject to any lob action by the employer
(24) Including reassignment?
(25) A That concept predated the late 80s by a long time

Vol 17 2659
(1) Q And It continued Into the late 60s Isn t that true sIr?
12) A In safety sensitive positions, I believe that that concept
(3) was gradually replaced
(4) Q Gradually replaced but In the mid to late 80s that was a
(5) concept that was broadly accepted In the Industry Isn t that
(6) true sir?
(7) A For safety sensitive positions?
(8) Q Yes sir
(9) A No, I don't think so

(10) Q What s the basIs for your statement?
(11) A Because most safety sensitive Industries by that time
were
(12) developing concepts of monitoring
(13) Q Well Isn t It true Dr Masters that you Just told us
(14) that you don t have personal knowledge about what Jndustnes
(15) other than those With which you va been directly Involved with
(16) were dOing In the middle to late 60s?
(17) A No, I d have to modify that to the degree that I mentioned
(18) very early on In response to a question from Mr Montague
that
(19) we developed first of all had on hand at the Lovelace
(20) Foundation It s a research Institution had a large library
(21) and we developed a program to collect programs from all
types
122) of industry and It Is my testimony that many types of
Industry
(23) Involving safety sensitive positions had monitoring
programs of
(24) one sort or another in effect by the mid 80s
(25) Q Would you look at page 566 of your deposition?
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Increasing abuse There may not be a precisely Identifiable
pOint In time beyond which an Individual IS clearly an quote
alcoholiC end quote As a consequence there IS otten some
Justifiable confUSion In distinguishing between alcohol abuse
and alcoholism
That s an FAA document Isn t It sIr?
A Yes
Q By the way when I asked you earlier about the FAA
reqUiring mOnttorlng for a pilot who wanted to return to duty
In thiS memorandum the FAA set up standards In which It would
grant-exemptlons to pilots who had a dIagnOSIs of alcoholism
did It not?
A That s the general purpose of this document
Q And that document speCified that In order for a pilot to

receive that exemption he would have to be subJected to
monthly monitoring meetings of the type you descnbed In your
direct testimony Isn t that true sIr?
A That 8 true
Q By the way thiS document evolved from a grant you received
from the National Institute for Alcohol Abuse and Alcoholism?
AYes
Q Now with reference to the diagnOSIs of alcohol abuse

If - If a pilot In 1982 had been diagnosed as haVing - as
haVing a case of secondary alcohol abuse secondary to
dysthymia that would not require hiS license to be revoked by

,..,

BSA FEDERAL TRIAL TRANSCRIPT---- --
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(1) Were you asked this question Would you agree that dUring (1)

(2) the mid to late 80s 1980s there was a substantial school of 12)

(3) thought In the employee assistance program field that Job (3)

(4) performance was a key component of the approach to (4)

prevention (5)

(5) and treatment of alcohol problems In the workplace? And (6)

(6) there s a comment by counsel and this answer IS given I would 17)

(7) agree that IS the case and also quality the answer with my (B)

IB) feeling that that IS an extremely limited pOint of view and was (9)

(9) rather narrow - was a rather narrow concept which I think has (10)

110) become outmoded (11)

(11) Was that question asked and that answer given? (12)

112) A Yes (13)

(13) Q Old you say anything at that time to the examiner about (14)

(14) your view that that dldn t apply to safety sensItive (151

(15) positions? (16)

(16) A Not In this testimony no (17)

(17) Q Now you understood -let me - your direct Involvement (1 B)

(18) full time Involvement at that time was with airline pilots (19)

(19) correct? 120)

(20) A Yes (21)

(21) Q And the federal aViation regulations In effect specified (22)

(22) that If an airline pilot had a diagnOSIs of alcoholism - key (23)

(23) word alcoholism - that pilot could no longer hold hiS (24)

(24) license Isn t that correct? (25)

(25) A An established clinical history - diagnosis or history
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11) Q Of alcoholism?
(2) A Alcoholism
(J) Q Correct?
(4) A Correct
(5) Q As opposed to alcohol abuse?
(6) A The term was alcoholism because that was the definition
17) that they were using based on DSM II
(B) Q And In the federal -
(9) And the Federal AViation Admlntstratlon distingUished

(10) alcohol abuse from alcoholism did they not?
(11) A No, they dldn t
(12) Q Could you turn -
(13) A They dldn t distinguish It because they had a definition In
(14) DSM II that dldn t distinguish It
(15) Q Could you tum to the appendix to your eight year report
(18) sir and specifIcally If you would to appendIX page G 1
(17) A Yea
(1B) Q Can you read that on that? Is that clear? See the
(19) language under diagnOSIs?
(20) A I have It right here on the acreen, la that-
(21) Q Yes And would you look at the second paragraph some of
(22) which IS highlighted there?
(23) A Yes
(24) Q It says Alcoholism IS usually charactenzed by an
(25) evolutionary development preceded by a long penod of
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(1) the FAA Isn t that correct?
(2) A No that s not correct He would have to report hll.
(3) Inpatient treatment and the FAA would have probably

reqUired
(4) the documentation and would have reviewed the medical

records
(51 In great detail and would have made an Individual

determination
(6) on that case
(7) Q Is It true that If the FAA determined that the diagnOSIs
(B) was alcohol abuse secondary to dysthymia that that would not
(9) require the pilot s license to be suspended or revoked?

(10) A If they determined that that was the exact diagnosis that
(1 I) could be the case But they would make an Individual
(12) determination based on their review ot all of the medical
(13) records
(14) Q So If they made the determination that a pilot was
(15) suffering from dysthymia primary problem alcohol abuse
(16) episodiC secondary problem then that pilot could contInue to
(17) fly Isn t that correct?
(tB) A That requires a lot of assumptions that you haven t given
(19) me
(20) Q It IS true IS It not Dr Masters that that IS - that If
(21) the FAA concurred In a diagnOSIs of dysthymia and alcohol
abuse
(22) episodiC that the FAA regulations would not call for the
(23) cancellation of that pilot s license?
(24) A If the FAA concurred In that, yes
(25) Q And In thiS case you have no - you re otfenng no opinIon
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(1) about the accuracy of the diagnosIs of Captain Joseph (1) A Oh not now no, not at all
(2) Hazelwood are you? (2) Q But In the past?
13) A No sir (3) A I don t have any direct recollection of that, no No
14) Q Now talking about sea Captain Joseph Hazelwood (4) Q Give me a second here
(5) A I understood It that way (5) A It s possible I did when I was - when I was with the
(6) Q By the way from the fact that captain - air Captain (6) airline pilots association as their aeromedical advisor, It s
(7) Hazelwood was flying at or near age 60 under these (7) posalble I did, but I don t have a direct speCific

regulations (8) recollection
18) we can assume he dldn t have a alcohol problem or history of (9) Q Let me see If I can refresh your recollection Could you
(9) diagnOSIs of alcoholism Isn t that correct sir? (10) turn to page 268 of your deposition? Were you asked the

110) A No you can t w) question Old you have - have you had any dealings whether It
(11) Q You can t? '1 (12) was reviewing reports or otherwise With Dr Vallury In the

112) A No (13) same sense that you had dealings with Dr Persh (ph) and
(13) Q Isn t It true that It s reqUired by law that a pilot report (14) Dr 0 Connor that we went over yesterday
(14) If he has any clinical history of alcohol history? (15) Answer I can t recall any Instance In Which I received a
(15) A It s required He may not have reported It I have no (16) report from Dr VaJlury that wasn t complete enough that I
(16) Idea I don t want to get Into that captain situation at all (17) dldn t need to call him (SIC) I don t recall ever haVing had
(17) But I m saying It Is possible (18) to ratse questions With him HIS reports were well written
(18) Q So you would have to assume - (19) Does that refresh your recollection?
(19) A I would have to assume that he dldn t report It (20) A Yes I don't believe I testified that I dldn t have
(20) Q For a penod of 60 years? (21) respect for Dr Vallury I Just cannot tell you -I cannot
(21) A That there was no diagnosis that there would be no (22) bring up In my mind a specific case
problem (23) Q But generally you remember reviewing reports that he
(22) Q That he had flown for a career running to mandatory 124) wrote?
(23) retIrement age correct? (25) A Oh yea sir Yea sir
(24) A Yes that s the mandatory
(25) Q And that under - that throughout that time he had nlit

I

J
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~
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\1) reported a clinical history of alcoholism IS that what you re
(2) surmising?
13) A I have absolutely no evidence that he did or dldn t
(4) mean, he might have reported It and -
(5) Q From the fact that he was llylng?
(6) A He might have been reporting It and had a - an

exemption
(7) I don t know that
(8) a You don t know that one way or the other your problems
19) With him had nothing to do with that?

(10) A Absolutely nothing, no
\11) Q Now you know of South Oaks Hospital don t you?
112) A Yes, air
(13) Q And Indeed you have a high opinion of South Oaks Hospital
(14) IS that correct?
(15) A In my experience during the time that we referred pllota
(16) there, wegot good reports
\17) Q In a -In fact that s where you sent your tough cases?
\181 A There and a couple of other places
1191 Q And you knew Dr Vallury?
(20) A Yes, I met Dr Vallury I would not say that he was a
(21) personal friend of mine or anything like that I knew better
(22) the medical director and the executive director Ora
Corrone
(23) (ph) and Crlnsky (ph)
(24) Q And you had reports - In the course of your mOnitoring
(25) you received reports from Dr Vallury?
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(1) Q And you remember that they were well written?
(2) A Oh,yes
(3) Q And that they were complete?
(0) A Yes
15) Q And that you relied on them?
(6) A And they were reviewed, too, by people at South Oak.,
(7) generally
(8) Q At least that s your understanding from your knowledge of
(9) South Oaks?

(10) A Yes, air
(11) Q But you relied on those reports correct?
(12) A Yes
(13) Q As a medical -
(10) A With regard to the treatment program, a report of the
(15) treatment program, they were always accurate and
complete
(16) Q And you dldn t need to call Dr Vallury the reports were
(17) adequate for you to rely on them?
(18) A Because of the very long association we had wIth that
(IV) InstItution, he knew precisely what kinds of reports we
(20) reqUired
(21) Q And by the way when did you give the deposition where you
(22) gave that answer?
(23) A January 28th
(24) Q Of what year?
(25) A Of this year 1994
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(I) has two years of sobriety and does not need II special

Issuance
(2) or exemption
(3) Q Let s take the lirst My question - my question Included
14) speCial Issuances
(5) Unless there s a special Issuance an airline has to report
16) any - any employee It knows who has a history clinical
(7) history of alcoholism correct?
(8) A No
(9) Q Airline doesn t have to -

(10) A AlrUne has no requirement under federal law to report
that
(11) person
(12) Q It IS not reqUired to adVise the FAA Federal AViation
(13) Administration If It becomes aware of Information that the
(14) pilot?
(15) A No sir absolutely not
(16) Q Okay The pilot has that duty?
(17) A Yes sir
(18) Q It s a crime If he falls to do II?
(19) A If he exercises his certificate and falls to do It under
(20) the prOVisions of the questionnaIre he ha. to fill out
(21) every - - oh periodically at different airlines then that
(22) would be a - a crime
123) Q Do you know of any Similar regulation that applies to
(24) holders of masters licenses?
(25) A No, I don't

the federal aviation regulations
Q I appreciate the -
A It • Just a term of art
Q Terminology correction?

FEDERAL TRIAL TRANSCRIPT
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Q Now you re acquainted with the fact are you not Or
Masters that for employers not subject to the federal air
regulations the rehabilitation act forbids an employer from
discriminating against an employee solely on the basIs of a
history for treatment of alcohol problems?
A Yes, but I wouldn t say It <loesn t apply to the airline
Industry
Q I dldn t say It dldn t apply to the airlines Industry I

said for employees that don t have this federal air regulation
they have to - they are not allowed to act on the basIs of a
mere clinical history of alcoholism Isn t that true?
A You mean an employment application?
Q I mean In lob assignments I mean In - In the treatment of
that employee on the Job?
A That s correct
Q But In the federal In the pilot area there IS a

regulation that says a pilot can t hold a license to fly with
that unless he gets an exemption If he has a clinical history
of alcoholism?
A I would merely state that they no longer give exemptions
It s called special Issuance Comes under paragraph 6719

BSA
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(1) AYes
(2) Q I appreciate that Dr Masters With that clarification
(3) there IS a federal air regulation that says to the airlines
14) that the mere fact of a clinical history of alcoholism
15) disqualifies a pilot from holding a license Isn t that
(6) correct?
(7) A Yes there - there are federal restrictions In the - In
(8) the air regulations and medical section air regulations for

ten
(9) or 11 very serious dIsqualifying conditions

(10) Q And that s one of them?
(11) A Yes sir
(12) Q So In the case of an airline the mere history for
{I 3) alcoholism disqualifies the pilot as a matter of federal law
(14) from haVing a license unless he gets a special Issuance Isn t
(15) that correct?
(16) A Not quite
{I 7) Q What s qUite? What did I miss?
(18) A Regulation Itself allows for two contingencies First
(19) contingency Is that the Individual can present Information
(20) satisfactory to the federal air surgeon, which allows the
(21) federal air surgeon to make a determination and provide for
(22) this thing that you have called an exemption which proper
(23) terminology years ago, special Issuance we call It now
(24) Q Right And I thought I put -
(25) A Or he can walt for two years and prOVide evidence that he

Vol 17 2671
(1) Q Okay Now you said at the end of two years If a pilot
12) can show that he s remained sober - IS that correct IS that
(3) what you saId?
(4) A Yes the - the language pertains to documented evidence
(5) satisfactory to the federal air .urgeon of a period of
(6) sobriety I think the word sobriety Is Important there of two
(7) years And we have a pilot going through that process right
(8) now
(9) Q And the regulations specify that sobrrety means total

(10) abstention don t they?
(1 I) A No they don t
(12) Q Could you look at-
(13) A That s not the regUlation, Mr Kerry (sic). that II the
(14) problem I m talking about the regUlation And on the
(15) regulation, I know the regulation very well
(lIS) a Okay so IS It your pOSition lust so we re not
(17) A If you re referring to 1976 letter
(18) Q - we re not playing games-
(19) A That s not the regulation
(20) a Let s not play games WIth each other
(21) Is It the fact that In Interpreting the regulation and
(22) deCiding whether eVidence suffiCient to satisfy the agency has
(23) been presented the agency takes the POSition that only total
(24) abstention Will satisfy?
(25) A That IS a deCision that restsllolely with the federal air
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(I) surgeon and It s decided Individually And I can tell you

what
(2) the current practice IS If you d like to know that
(3) Q Could you turn to page G 4 01 appendix G 01 your eight year
(4) report? Relerrlng to the very last - this IS a memorandum
(5) from the Federal AViation Administration describing how It IS
(6) gOing to Interpret the regulations Isn t that correct?
(7) A In general, yn That s a good explanation
IS) Q And It says with regard to the person who wants a special
(9) Issuance the sine qua non lor continued exemption -

110) old fashioned word - IS total abstinence IS that correct
Ill) sir?
112) A Yes It does
113) Q Is It your testimony that that position has changed?
(14) A It I. the .Ine qua non for a special Issuance It Is not
(15) the sine qua non If the person has a demonstrated period of
(16) sobriety of two years because he doesn t then get a special
(17) Issuance
(18) Q So Just so -
119) A He meets the standards
120) Q So Just so I understand an airman who had had - a pilot
(21) who had had hiS license to Ily suspended or revoked because
01

122) a clinical history of alcoholism and remained sober lor two
(23) years could get hiS license reissued even II he told the
(24) agency that he occasionally had wine with dinner IS that
(25) accurate? ~
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11) A Yes Since he wouldn t get a special Issuance, I believe
(2) that would be accurate
(3) Q Now gOing to the subject 01 how you would mOnitor you
14) assume In your program the plan that you ve set up you

assume
(5) that the medical department would get access to the treatment
(6) records of the Individual?
(7) A Yes, I do
(S) Q Now you re aware are you not Dr Myers [slcl that there
(9) are federal statutes that protect the conlldentlality 01 those

11 0) records?
,'I) A I m aware of those
1121 Q And are you aware that under those statutes the agency
113) the treating entity that holds those records may not release
(14) them to an employer without the written and Iree consent of the
115) employee?
(16) A I would agree with that
117) Q Okay And as of 1985 those regUlations put a burden on
(IS) the entity to establish that the consent was freely given
(19) Isn t that correct?
(20) A I don t recall that at this moment but I wouldn t doubt
(21) that
(22) Q And one of the things that would Vitiate the consent was If

(23) the employer exacted consent to release 01 the records over
(24) against the employee s Iree Will as a condition of giving the
(25) employee hiS Job back Isn t that true?

Vol 17 2674
(1) A Alii can say about that IS that you re getting Into a
12) legal area that I don t think I m qualified In I know In the
(3) airline pilots association that the department would not

view
14) It that way
(5) Q In case 01 the airline pilots association the Instances 01

16) consent that you were familiar with Involved pilots who were
17) seeking a special Issuance Isn t that true?
(S) A Yes
(9) Q And In order to get their license back Irom the federal

WI government they had to meet - they had to give that consent
(11) or they d do Without their license Isn t that correct SIr?
1'2) A That Is correct
(13) Q Now you also assume that the medical department of the
(u) corporation would take over get Involved In the aftercare of
(15) the employee?
(16) A That the medical department would be Involved directly,
(17) yes
(1S) Q There IS a school of thought Isn t there Dr Masters
(19) that It IS not the place of the employer to get Involved In the
(20) doctor patient or CliniCian patient relationship 01 the
(21) employee and hiS aftercare provider?
(22) A Yes A fairly outmoded school of thought, yes
(23) Q And there was a substantial body of medical opposition to
(24) any employer Involvement In aftercare through the mid to late
(25) 80s that you now think IS outmoded?

Vol t7 2675
(1) A I would have no reason to say that were so
12) Q You think It was outmoded even then?
(3) A Oh, yes
(4) a You d agree don t you wouldn t you that medical records
15) should not be prOVided to supervisors?
16) A Absolutely
(7) a Okay And you d agree would you not that supervisors
(S) shOUld not be expected to act as diagnosticians?
(9) A Abllolutely

(10) a Would you also agree that they should not be expected to
(11) act as cliniCians?
112) A That s correct
(13) a Or therapists?
(141 A Of course not
(15) a You talked about supervisors beIng the eyes and ears of the
(16) medical department as a part of mOnitoring?
(17) A That was Mr Montague s characterization and, In a
sense
(1S) they can fill that role
(19) a In a sense they can fill that role?
(20) A Yes
(21) a Okay now does that mean that you think that a good
(22) mOnitoring program obligates a supervisor to pass on to the
(23) medical department every rumor that they hear?
124) A No
(25) a You think It IS fair to the employee who has been treated

1 1
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(1) for an alcohol problem to post his name on the bulletin board
(2) and ask people to call a 1 800 Exxon or 1 800 pilot or
(3) something?
14) A Old I say that was proper?
(5) 0 No I m asking you a queslion
(6) A Of course not
17) 0 That wouldn t be a very sensible way to try to help a
(8) person return to wor!< would It?
(9) A No that would be a terrible abuse of people s rights, and

110) I would never agree to that
(11) 0 And with reference to rumors do you recognize and did you
(12) recognize In your experience that one of the problems with peer
113) Identification IS the POSSibility that charges or allegations
(14) of Improper conduct would be made because of reCrimination
or
(15) personal animosities or things of that kind?
(16) A Yes sir That s Why you have professional evaluations to
(17) take care of that problem
(18) 0 Let me see If I understand thiS If a supervIsor received
(19) a rumor from a notoriOUS gossip and the supervisor dldn t
(20) believe the rumor IS It your testimony that that supervisor
(21) should call the medical department and drag thiS employee In
122) for a medical evaluation?
(23) A No, It s not my testimony
(24) 0 Okay
(25) A And drag In I think that s rather strident

Vol 17 26n
(1) 0 Oh I m sorry I dldn t mean to be strident Invite the
(2) employee In lor a medical evaluation?
(3) AVes
14) 0 Now IS It your view that the supervisor should do that?
(5) A Under the circumstance you suggested?
(6) 0 Ves sir
(7) A A rumor? No I suggest the supervisor Investigate the
(8) rumor,lf he doesn t think there s anything to It that s
19) fine

(10) 0 I take It that one of the drawbacks you think of relying
(11) on supervisors IS that to Judge whether there IS a recurrence
(121 of an alcohol problem IS the difficulty of the supervisor
(13) detecting medical signs of reuse or relapse to uSing alcohol?
(14) A Yes That s why they hsve to be extensively trained
(IS) Q And In particular you d consider relying on the smell of
(16) alcohol on the breath to be unreliable ISn t that true?
(17) A If the supervisor experienced It directly or If somebody
(18) reported It to him?
(19) 0 Either Don t you consider It to be an unreliable
(20) indicator of alcohol use?
(21) A Well, a lot of people put a lot of stock In It I think It
(22) would certainly raise some question
(23) 0 But It IS capable of being misused Isn t that true sir?
(24) Vou don t advocate that?
(25) A Capable of being misused Yes, It s capable of being
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(1) misused yes
(2) 0 Excuse me a second GOing to one of my folders for thiS
13) one 636 Would you turn to 636 01 your deposition? I m gOing
(4) to refer you to your testimony question begins at line 2 where
(5) you re referring about Crlliclsms of supervisor - supervisor
(6) monitoring and you say - the question IS any additional
(7) crlliclsms
(8) Answer Well the crying need for educational supervisory
(9) personnel IS obVIOUS because they put In here some very

(10) misleading and easily misunderstood Information on how
you re
(11) supposed to detect alcohol and drugs
(12) Ouestlon What are you referring to specifically?
(13) Answer Well specifically It talks about ludgments that
(14) the supervisory personnel are and masters for example are
(15) supposed to make on persons to Indicate that they might have
(16) alcohol or drug Involvement and you know there could be
other
(17) reasons for some 01 those symptoms that they pOint out There
(18) could be another reason lor maintaining - Inability to
(19) maintain your normal balance or poor coordination slurred
(20) speech inability to understand and connect thoughts smell 01
(21) alcohol on breath IS even debatable and fairly eaSily covered
(22) these days by some mouth sprays that you can buy In almost
any
(23) bar and there s low alcohol beers -
(24) Ouestlon And there s low alcohol beer as well Isn t
(25) there Doctor?

Vol 17 2679
(I) Answer Oh yes there s low alcohol beer That s a good
(2) example
(3) Vou believe that reliance on those kinds of teS1s for
(4) mOnitoring by supervisors are III adVised do you not?
(5) A This was In the context of the Intensive and very careful
(6) training program that I was advocating for supervisors and
(7) those were examples of what s - of what Exxon put In their
(8) polley as advIce to supervisors and I think that you can t

just
(9) lay that sort of thing on a policy and then not provide

(10) extensive training In order to expect them to understand the
(11) condition they re supposed to be observing
(12) 0 All right let s deal With that
(13) Vou were referrrng In that testimony to some wntten Exxon
(14) documentation that you had reViewed Isn t that correct sir?
(IS) A Yes
(16) 0 Those were the gUidelines those were the gUidelines that
(17) supervisors were to use
(18) I can t see the doctor through my framework Vour Honor
(19) Those were the gUidelines that the supervisors were to use
(20) In Implementing their part of the alcohol policy Isn t that
(21) correct?
(22) A I believe that a the caae, yes
(23) 0 And those gUidelines said that the supervisor s Job was to
(24) Judge by Job performance Isn tthat correct sir?
(25) AVes
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(I) 0 And that part of lob performance was to look for signs (1) A Yes
12) that - of on the Job In the workplace signs of possible (2) 0 And rather than trying to diagnose It they should refer It
(3) misuse of alcohol such as slurred speech lack of balance (3) to the medical department?
(4) uncoordinated speech and the like correct? (4) A By all means
(5) A Yes (5) 0 And the writings that you saw In Exxon recommended that
(6) 0 And you were saYing that you thought those could be (6) Exxon supervisors do exactly the - follow exactly those
(7) misleading correct? (7) standards Isn t that true sir?
(B) A In the hands of a layman, yes (8) A Yes
(9) 0 And were you assuming that the only Information that the (9) MR LYNCH I have no further questions Your Honor

(10) Exxon supervisors had was In what was In that wrlnen set of (10) THE COURT Redirect?
(11) gUidelines? (.I.J) MR MONTAGUE I have Just a few questions Your
(12) A No, I wouldn t assume that necessarily I m JUllt saying (12) Honor
(13) that the guidelines seemed to be, you know not extensive (13) REDIRECT EXAMINATION OF RICHARD L MASTERS
(14) enough (14) BY MR MONTAGUE
(15) 0 Well I understood your earlier statement to say that It (15) a Dr Masters you reviewed the gUidelines for masters
(16) wasn t so much that you disagreed with uSing those tests as (16) captains and managers and supervisors IS that one of the
(17) that you thought the supervisor needed training on how to use (17) thlngs-
(18) those tests? Old I misunderstand you? (18) A Yes, air
(19) A Well, no, I Just - I don t- tests? You know, they re (19) 0 - for Exxon and their policy statement on employee alcohol
(20) not - you re not giving them an exam Thlllisn t, thla Ian t (20) and drug abuse?
(21) a paper and-pencil written thing These are observatlonll (21) A Yea, air
that (22) 0 And those - there was nothing In those that related to
(221 supervlsora can be trained to make and all that leada to Is a (23) safety senSitive positions was there?
(23) consultation With the medical department by the supervisor (24) A Nothing
Do (25) 0 And there was nothing In there that related to mOnitoring
(241 you think there Is anything, Doc - should we do something
(25) about It? Well let s talk about It back and forth well,

I I
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(1) send him In, let a talk to him directly
(2) 0 Isn t It a fact Dr Masters that the gUidelines you
13) looked at adVise Exxon supervisors to do exactly that?
(4) A To refer the per.on to the medical department
(5) 0 To the medical department or consult themselves with the
(6) medical department?
(7) A Yea
(8) 0 And you heard Mr Myers and while you ve been In this
(9) courtroom you ve heard other people from Exxon say that

(10) annually at the Exxon Shipping officers conferences they were
(11) given training on how to apply these gUidelines dldn t you?
(12) A I did
(13) 0 And you don t have any knowledge about whether or not
(14) those - that training that which you call the detailed
(15) standards of training that you were advocating In your
(16) depOSition?
117) A No I would not know that
1181 0 But you do agree that a good mOnitoring program would
(19) Involve adVISing the supervisor to watch and be the eyes and
(20) ears of the medical department In the workplace correct?
(21) A Yea
(22) 0 And that they should look for such things as slurred speech
(23) or absenteeism or frequent Inlurles or other signs that the
(24) profession has recognized as Indicative of the POSSibility of
(25) alcoholism Isn t that true SIr?
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(1) was there?
(2) A Nothing
(3) 0 And Isn t what Mr Lynch IS referring to In hiS last series
14) of questions dldn t they relate to the general pOliCy of
(5) alcohol of when a supervisor sees something In the workplace
(6) With respect to a person that then they should go to see the
(7) medical department I! they have a question about It?
(8) A Yes
(9) 0 As an Initial - as an Initial maner?

(10) A Yes, sir
(11) 0 Has nothing to do with monitoring?
(12) A No
(13) 0 There were no gUidelines In those papers with respect to
(14) mOnitoring IS that correct?
(15) A The word - I could not find the word
(16) 0 Now with respect to - this will lust be qUick
(17) The Impression that I got from Mr Lynch s questions was an
(18) Implication that you never performed monitoring on a pilot who
(19) had gone through a rehabilitation once he got hiS license back
(20) IS that a correct - IS that a correct Impression that we
(21) should have?
(22) A No, not at all
(23) 0 How long do you mOnitor pilots? Do you mOnitor pilots
(241 after they get their license back?
125) A Oh yes I ve got about 20 I m monitoring right at the

I
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(1) THE COURT Let me play thiS back and see If we have
(2) everyone on the same track
(3) The plaintiffs are offenng and defendants do not object to
(4) redacted Plaintiffs 1618 and 1619
IS) MR SANDERS No I think thats16 18and191snt
(6) that nght?

(11 MR 0 NEILL Yes sir 16 comma 18 comma and 19
(8) THE COURT When you ve got so many exhlblts-
(9) MR 0 NEILL I goofed up and I should have put the

(10) commas In
(II) THEGOURT Itsallttlehard Okay 16 comma 18
(12) comma and 19 all redacted?
(13) MR 0 NEILL Yes sir
(14) THE COURT Are admitted okay
(15) (EXhibit 16 18 and 19 received)
(16) THE COURT GOing on Plaintiffs 795 A 1705 827
(17) 828 829 103 are all admitted by agreement
(18) (Exhlblt795A 1705827828829 103recelved)
(19) MR SANDERS Correct
(20) THE COURT Exhibit 6000 has been Identified but IS
(21) not being offered and IS not being admitted
(22) MR SANDERS Correct Your Honor
(23) THE COURT As to Exhibit 292 Alpha I do not show
124) that as haVing been admitted
(25) MR 0 NEILL Good

FEDERAL TRIAL TRANSCRIPT
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(ll moment
(2) Q And IS that under the system that you ve descnbed to us?
(3) A Yes sir
(4) Q One last question - one last senes of questions
(5) You were asked about Dr Vallury and getllng reports from
(6) him?
(7) A Yes
(B) Q What kind of reports - do you recall the type of reports
(9) that you d get from Dr Vallury?

(10) A Oh yes complete medical records with discharge
summary
(II) and it s one of the characteristics of a good record It
(12) there s psychiatric reports, reports of psychological
testing,
(13) frequently, 11 required, and In a case where that would be
(14) Indicated we d expect to get that Even down to the
progress
(15) notes and sometimes the nursing notes
(16) Q Okay And IS that a report you received from Dr Vallury
(17) after the inpatient treatment IS finished?
(IB) A Well you couldn't produce It before then, no
(19) MR MONTAGUE Thank you very much
(20) THE COURT Thank you Doctor you may step down
(21) (The Witness Stepped Down)
(22) THE COURT Call your next witness?
(23) MR 0 NEILL Your Honor I have some documents to
(24) offer all by agreement Redacted copies of Plaintiffs
(25) Exhibits 16 18 and 19 which are responses for request to

5-25-94 VOLUME 17 XMAX(26)
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(1) admiSSion Exhibit 795A 795 Alpha which IS Surrendenng the
(2) Memones Exhibit 1705 Exhibits 827 828 and 829 Exhibit
(3) 103 Exhibit 6000 for Identification only - and one matter of
(0) record clanflcatlon In our review of the transcnpt It
(5) appears that an ExhIbit 292 Alpha may have been admitted

That
(6) shOUld be 92 Alpha
(7) (EXhibit 16 18 19 795A 1705 827 828 829 103
(8) 92A offered)
(9) MR SANDERS Your Honor I have no obJection to those

(10) that Mr 0 Neill listed and I agree to the clanflcatlon as to
(11) Exhibit 92 Alpha
(12) I too have a clanflcatlon that I have discussed With Mr
(13) 0 Neill That clanflcatlon IS that the - In Dr Smith s
(14) cross examination I Intended to offer the page from the
(15) chapter that he wrote In the book and the chart that - a copy
(16) of the chart that I wrote up as two Independent exhibits and I
(17) think the record probably through my fumbling around reflects
(18) that they came In as one exhibit and I would like the record to
(19) reflect that they are two separate exhibits
(20) The numbers that I wrote up there on the backwards
(21) extrapolation IS Exhibit 9000 and the exhibit which was the
(22) page from chapter 18 was Defendants Exhibit 9093
(23) (Exhibit DX9093 offered)
(24) MR 0 NEILL We have no oblectlon and assume that
(25) there s been bedtime reading
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(1) THE COURT Butl understand that 92 Alpha has been
(2) admitted
(3) (Exhibit 92A received)
(0) MR SANDERS That Sour understanding Your Honor
(5) THE COURT As to the defendants exhibits
(6) defendants 9000 and 9093 are admitted
(7) (EXhibit 9000 and 9093 received)
(8) MR SANDERS Thank you Your Honor
(9) MR 0 NEILL Your Honor the plaintiffs would like to

(10) offer pursuant to Rule 103 (a) (2) what has been marked as
(11) Court Exhibit 1
(12) (Exhibit Court 1 offered)
(13) THE COURT That s the matenalthat s being submltled
(14) under seal?
(15) MR 0 NEILL Yes sir
(16) THE COURT That s being offered under seal It s
(17) being received and Will be held by the Court for pOSSible use
(1 B) as a part of the record In the case
(19) MR 0 NEILL That s correct
(20) THE COURT But It IS not admitted
(21) MR 0 NEILL It IS not admitted It IS being offered
(22) pursuant to 103 (a)(2) which deals With offers of proof
(23) MR LYNCH Those are federal rules of eVidence
(24) MR 0 NEILL Of the federal rules of eVidence
(25) MR LYNCH As opposed to the federal air regulations
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(1) MR 0 NEILL Which we ve heard enough about In one (1)

(2) day (2)

(3) THE COURT Court will receive Plaintiffs Exhibit 1 (3)

(4) for part of the record (4)

(5) (Exhibit Plaintiffs Exhibit 1 received) (5)

(6) MR 0 NEILL Thank you JUdge (6)

(7) Your Honor Plaintiffs Exhibit 3 has previously been (7)

(8) admitted Without obJeet1on Pursuant to an agreement reached (8)

(9) With the defendants the plaintiffs would like your authority (9)

(10) to publish portions of the exhibit to the IUry In con/unction (10)

(II) With Defendants Exhibit 3902A May we publish the exhibits to lJ-I)

112) the IUry? (12)

(13) THE COURT It s agreed? (13)

(14) MR LYNCH So agreed Your Honor (14)

(15) THE COURT Do It (15)

(16) MR 0 NEILL Ladles and gentlemen Plaintiffs (18)

(17) Exhibit 3 IS a part of the 011 spill contingency plan for (17)

(18) Prince William Sound that was In effect at the time of the (18)

(\9) spill It had been promulgated by Alyeska Pipeline Service (19)

(20) Company of which Exxon Pipeline Company a divIsion of (20)

Exxon (21)

(21) IS an approximate 20 percent owner The plan was approved (22)

~ ~
122) the State of Alaska Department of Environmental Conservation (24)

(23) and the federal government as required by law There are two (25)

(24) portions In addition to the cover page which have been
(25) admitted The first two portions are pages 3 through 7"L are

Honor
THE COURT Fine proceed
THE COURT Do you want It reported? Or - well It s
an admlt1ed eXhibit It doesn t need to be reported
MR 0 NEILL I don t think we need It reported do

you?
MR SANDERS I do not
THE COURT It Will not be reported
(VIdeotape Played Exhibit 268)
MR 0 NEILL Thank you Your Honor We have one last
witness to call and she II take about five minutes If we
could take a stretch so we could set up the slide prolector?
Thank you Judge
THE COURT We II/ust stand In place but we II be off
the record for a moment
THE CLERK Raise your right hand please
(The Witness Is Sworn)
THE CLERK Please be seated
For the record state your full name give us your address
and spell your last name please
THE WITNESS My name IS Natalie Fobes Fob e s
I m from Seattle Washington
THE CLERK Thank you
DIRECT EXAMINATION OF NATALIE FOBES
BYMR 0 NEILL
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(1) pages 3 7 through 3 8 and 3 24 through 3 43 It describes the
(2) concept exclusion action under the contingency plan
(3) It contains a map of exclusion sites a map of Prince
14) William Sound and the dots are sensitive areas listed and
lSI descnbes 136 exclusion sites listed on the map
(6) The second part of the plan IS the 200 000 barrel spill
(7) scenario and contains paragraphs relating to assumptions
(8) conditions and Immediate response actions And

environmental
(9) conSiderations

(10) Defendants EXhibit 3901A IS a May 1 1986 letter from Paul
(11) 0 Brien manager for 0,1 pollutIon control of the State of
(12) Alaska Department of EnVironmental Conservation to Alyeska
In
(13) the letter Mr 0 Bnen asked Alyeska to develop three
(14) scenarios for ItS Prince William Sound contingency plan
(15) Including that for a 200 000 barrel spill
(16) MR 0 NEILL Ladles and gentlemen you Will have both
(17) eXhibits with you In the IUry room In their entirety This
(18) brief display has allowed us to Introduce them to you Thank
(19) you
(20) Your Honor again With the agreement of the defendants we
121) would like permission to publish EXhibit 268 to the JUry It
122) IS a Videotape If there s no ob/ectlon Your Honor we d like
(23) to play seven and a half minutes of 268 and the seven and a
124) half minutes have been agreed to With the defendants
(25) MR SANDERS That IS correct No ob/ectlon Your

Vol 17 2691
(1) a And rna am what do you do for a liVing?
(2) A I m a freelance photographer
(3) a And who do you sell your pictures to?
(4) A I work for a number of magazines including National
(5) Geographic Geo Newsweek U 5 News, Time, and a

number of
(6) other smaller magaZines In addition to some companies
(7) a At or about the time of the spill of the Exxon Valdez did
(8) you have occasion to take some photographs of the vessel?
(9) A Yes I dId

(10) a And when was that?
(1\) A I arrived In Valdez on the - the day after the spill,
(12) which was the 25th of March 1989, and I left about a month
(13) later, the first time And then I came back after about a
week
(14) break for about another month
(IS) a EXhibit 228 which have been admitted are your slides
(16) And rather than ask you a bunch of questions we d Just like
(17) you to run the slide projector and tell us what the slides are
(18) and then that II be the end of your testimony
(19) A Oh great I m a little nervous
(20) 0 How can you cross examine a slide pro/ector?
121) A I been worrying about It
(22) MR 0 NEILL Tom could we get the lights down?
(23) THE WITNESS I guess we should probably turn It on
(24) sorry
(25) MR SANDERS Well I object to that Your Honor
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(1) And again, a little bit dll1erent angle lookIng back toward
12) the ship the two tankers there and the clean water wake

the
boat IS now out 01 the photograph
The Oil, the thickness 01 the 011 varied on the top of the
water and that gives the discoloration of It
The clean water wakes kind of form a triangle and you can
see that In the darker shade, which - right there that you
can actually see the wake gOing through that dark .pot
indicating that It Is all
And again, a little bit further back taking a little bit
more of a look at it the all continues on throughout the
bottom of the frame and as I said before t could not see the
end of the 011 slick at that point
This shows - this Is taken with a more of a telephoto
lens, like an 85 millimeter, and It shows the boom that was

(1)

12)

13)

(4)

15)

16)

17)

(B)

(9)

flO)

fll)

(12)

fl3)

(14)

(15)

fl6)

(17)

fiB)

(19)

120)

the
(21)

(22)

(23)

(24)

(25)
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THE WITNESS This photograph was taken on the 26th
which was Easter Sunday It shows of the Alyeska Terminal
where my understanding IS that they load the tankers with the
all
This was taken the day after the spill which was the 25th

and was taken In the afternoon I had chartered an aircraft
fixed wing arrcraft for a couple hours In the afternoon
Let me focus that
The larger tanker IS the Exxon Valdez and there s a tanker
next to It which IS off loading or where the olliS being
off loaded onto that tanker
You also might want to take a look at the boat that IS
leaVing a clean water wake through the all and the
discoloration on top of the water IS all 0,1

You II notice qUite a bit of photographs from lust llylng
around and that s part 01 my lob IS to get as many different
angles and as many different aspects of It so again looking
back the llrst Island there that kind 01 the long skinny one
IS Reef Island and then behind that IS Bligh Island and
again you can see that same boat leaVing that wake through

all And the thick - thickness of all varies depending on
where It IS at that pOint Again this IS the day after the
spill
The edge of Reef Island IS that land over there and again
that same boat gOing through the all The all one of the

13)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

In
(16) place at that point around the two ships And you can .ee
the
(17) 011 at the - the down current end of the boom, but obviously
lIB) the boom Is not holding the all In In place within Itself
(19) A little bit further back showing the all tendrllo coming
(201 out from the boom and the 011 continuing out throughout the
(21) frame, throughout the photograph
(22) Thl••hows a little bit more of the way the off loading wa.
(23) happening and the thickness 01 the all right around the
(24) tanker.
(25) Again, a little bit further back
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(I) reasons that I take a lot of different photographs from
(2) different angles IS so that I can really get an Idea of what s
13) gOing on where and In this photograph In particular you can
(4) see that the all has hit the beach on Reef Island All of
(5) these photographs were taken above 1500 feet because Coast
(6) Guard had asked that - or I guess It wasn t - they weren t
(7) asking us the pilots they were actually telling the pilots
(B) not to go below 1500 leet and our pilot of course complied
(9) With that regulation But even at that altitude the fumes

110) were nauseating and after a while I developed a headache
(1') MR SANDERS Your Honor can we Just restrict this to
(12) her explaining what S In the picture?
(13) THE COURT I think probably that would be a good
(14) Idea
(15) A (Continuing) Here again you can see the Reel Island with
(16) the all coming off of the beach there and the varlou.
(17) thlckne••e. of the all, and again, that .ame boat going
through
(1B) the all leaving the clean water wake behind
(19) Again, looking back toward Reef 1.land and Bligh Island
and
(20) In this photograph, you can .ee that the ollis In between
(21) the - the Islands at that point
(22) A little bit further back shot These were all taken,
(23) again, at 1500 feet, and u.lng a wide angle len. trying to
show
(24) as much of the spill as po••lble, but that wasn t possible for
(25) me to do I couldn t see the end of the spill
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(11 There II that same clean water wake through the oil Theile
(2) tanker., I have no Idea how big they are, but they are very
(3) very big, and In these photographs they may look a little

small
(4) but again, that was because I wa. trying to show the .cope

of
(5) the all
(6) Thl. was taken on the next day It was a beautiful Easter
(7) Sunday, and I went out early In the morning, JUDt crystal

clear
(B) condition., and you can .ee the difference In the colorlltlon

of
(9) the water and the thick, thick all that. going from the

(10) tankers the same two tankers that were there Also the
(11) dl.coloratlon on top of the water I. all all at thl. point
(12) The white thing. there are piece. of Ice and we re again
(13) looking back toward Bligh Reef - or, I m .orry, toward Bligh
(14) 1.land and Reef Island
(15) Sorry about the shakiness
(16) Thl••hows a little bit more of the booming, the boom and
(17) how the all has down stuck In the boom a little bit but al.o Is
(IB) traveling out throughout the boom The boom wa.n t
holding,
(19) wa.n t containing the all at this point
120) And again, a little bit further view .howlng a little bit
(21) more of the scope of the all with the tankers on the reef
(22) there And the dark all leading from the tankero off Into the
123) dark blue, the bottom of the frame
(24) That s It
(25) MR SANDERS I have one question 11 you through

Page 2692 to Page 2695 9072587100 MIDNIGHT SUN COURT REPORTERS

---------------------------



Vol 17 2698
11) spell your last name please
(2) THE WITNESS My name IS Jerzy Glowacki I reSide In

(3) Raleigh North Carolina and the spelling IS J e r z y
(41 G Iowa c k I

15) THE CLERK Thank you sir
(6) DIRECT EXAMINATION OF JERZY GLOWACKI
(7) BY MR CHALOS
(8) Q Hello Mr Glowacki
(9) A Good morning

110) Q What IS your present occupation?
U.ll A I m presently self employed and I m also on the faculty of
(12) an engineering department at State University of New York
(13) Maritime College
(14) Q What IS your present employment?
(15) A As selt employed?
(16) Q Yes
(17) A Yes I do consulting work In the maritime engineering
(181 field
(19) Q How long have you been dOing that?
(20) A Since 1990
121) Q And how long have you been In an Instructor at Mantlme
(22) College?
(23) A Since about two years ago
(24) Q Can you give us Just briefly your educatIOnal background?
(25) A I graduated from State UniverSity of New York maritime
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(II MR 0 NEILL I m done go ahead
(2) CROSS EXAMINATION OF NATALIE FOBES
(3) BY MR SANDERS
(41 Q Do you happen to remember the name of the vessel the
(51 smaller vessel that was off loading the 011 from the Valdez?
(6) A I can t recall It right now I can look In my notes and
(7) aee If It a In my notea
(8) Q What about the Exxon Baton Rouge?
(9) A Sounds familiar but again I d want to check my notes

(10) MR SANDERS I have nothing further
(11) MR 0 NEILL I dldn t either
(12) Thank you ma am
('3) THE COURT Thank you you may step down
(14) (The Witness Stepped Down)
(IS) THE COURT Mr 0 Neill Just before we started up
(16) Mr Murtlashawasked me a question about Exhibit - I think
(17) It s 3902 A We aren t clear as to whether that one has been
(18) admitted or not
(Ii) MR 0 NEILL 3902 A?
(20) MR LYNCH Yes It IS
(21) THE COURT I m assuming that that s a plaintiffs
(22) exhibit number
(23) MR 0 NEILL It IS 3902 A
(24) MR LYNCH Such as they are Your Honor our records
(25) do not Indicate that It has not been admitted
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1'1 THE CLERK This IS the one In coniunction with
(2) Plaintiffs Exhibit 3 Dldn t you indicate It was 39902 A
(3) Defendants Exhibit
(4) THE COURT No no No I understood It was a
(5) Plaintiffs exhibit
(6) MR JAMIN I think - I know what It IS Your Honor
(7) MR 0 NEILL Oh the letter IS Defendants Exhibit
(8) 3902 A
(9) MR JAMIN And that IS admitted by agreement

(10) MR 0 NEILL That IS admitted by agreement
(II) MR LYNCH Yes sir
(12) THE COURT If not before then now Defendants 3902 A
(13) IS admitted
114) (EXhibIt Defendants 3902A received)
(15) MR 0 NEILL The Plaintiffs rest Your Honor
(16) MR LYNCH And we II deler any motion and I think
(17) we re ready to call our first witness
(18) MR CHALOS It s nice to be back Your Honor
(19) THE COURT Mr Chalos nice to have you here
(20) MR CHALOS Defendants call for their first witness
121) Jerzy Glowacki
(22) THE CLERK Raise your right hand sir
123) (The Witness Is Sworn)
(24) THE CLERK Please be seated
(25) For the record state your full name your address and
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(1) college In 1970 With a bachelor of engineering degree
(2) Q That s Fort Schuyler IS It not?
(3) A Yes, It Is
(4) Q As opposed to Kings POint?
(5) A That S correct
(6) Q Mr 0 Neill said the other day that Kings POint was the top
(7) shelf - IS that what you called It?
(8) MR 0 NEILL I hope so
(9) MR CHALOS Something like that

(10) BY MR CHALOS
111) Q How do you feel about Fort Schuyler as a mantlme college?
(12) A Well Fort Schuyler Is the only academy both federal and
(13) state that gives accredited degrees
(14) Q College degrees?
(15) A College degrees
(16) Q So we re smarter than the Kings POinters right?
(17) A I hope so
(18) Q Can you tell us a little bit about your employment
(19) background starting with after you graduated college?
(20) A I was given employment by Exxon In 1970 followIng
(21) graduation and I Joined Exxon the day after graduation
(22) Q And you worked With Exxon until when December 011990
you
(23) said?
(24) A That S correct
(25) Q What did you do for Exxon In that period of 20 years?
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(1) A Most of the time I was Involved In the fleet I sailed In
(2) engineering positions and out of the 20 years I spent

perhaps
(3) five or more years In special office and shoreslde

assignments
14 ) a Let s start with your seagoing career I take It you
(5) started out as a third assistant engineer?
16) A That s correct
17) a Is that a license that you received Irom the Coast Guard
(8) upon graduation Irom -
(9) A Upon graduation from any academy, graduates receive a

third
(10) engineer s or third mate s license that s correct
(11) a And In your case you received a third engineer s license?
(12) A That s correct
(13) a Old there come a time when you advanced that license to a
(14) second engineer s license?
(15) A Perhaps two years later
(16) a That would be 1972?
(17) A Correct
(18) a You sailed for two years as a third assistant engineer?
(19) A That Is correct
(20) a And did there come a lime when you advanced to the second
(21) engineer s license to a first engineer s license?
(22) A That s correct That took approximately three years
(23) a That would be 1975?
(24) A In that ballpark, yes
(25) a Old you sail lor those three years?
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11) A Yes, I did
(2) a As a second assistant?
(3) A Both second and third
(4) a Okay And did there come a time when you advanced that
(5) Ilrst assistant s license to a chlel engineers?
(6) A Yes I did I received my chief engineer s license In the
17) latter part of 77
18) a What IS the - what IS that license that you hold
(9) presently - strrke that Let me back up

(10) Do you stili hold that license?
(11) A Yes, I do
(12) a Same license since 1977?
(13) A That s correct
(14) a And what IS that license?
(15) A It s a chief engineer of motor vessels and ateam vessels
(16) unlimited horsepower
(17) a Is there a difference between steam and diesel?
(18) A Yes, Coast Guard differentiates between the two different
(19) types of propulsion and different tests are given to
appllcanta
(20) for the licenses, that s correct
(21) a And you hold both a chief engineer s license for steam
(22) vessels and chlel engineer s license -
(23) A That s correct
(24) a -lor motor or diesel vessels?
(25) A That s correct
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(1) a The Exxon Valdez was a diesel vessel was It not?
(2) A It was a diesel vessel yes
(3) a Now you stated that you did - In addition to sailing lor
(4) Exxon you did some speCial prolects lor them?
(5) A That s correct
(6) a What kind of speCial proJects?
(7) A I worked for SIX months In the shIpping company s marine
(8) department at the time office In Baton Rouge as a ao called
19) transportation allocator That was In 1972 Then I waa

(10) transferred for one year 81 through 82 to our office In
(11) Benic.la as an engineering analyst I spent roughly a year In
(12) 82 83 In Louisiana and New Orleans when we were
building
(13) three motor tankers there at the time
(14) Then I was Involved In for about six months In a dealgn
(15) latter design atagea of the Exxon Valdez, and then I waa a
(16) machinery superintendent during construction of the Exxon
(17) Valdez and the sister ship, the Exxon Long Beach
(18) a Let me ask you about the construction projects that you
(19) were Involved With That s three different construction
(20) proJects?
(21) A That s correct
122) a The Ilrst one Involved the Exxon BeniCia IS that what you
(23) said?
(24) A Yes that was In 1979
(25) a And the other one Involved you said three diesel

Vol 17 2703
(1) vessels Which vessels were those?
(21 A These were the Exxon Charleston Exxon Wilmington and
(3) Exxon Baytown
(4) a And how much lime did you spend durrng their construction
(5) working on the construction proJect?
16) A In 1979 with the Exxon BeniCia was only In the shipyard

for
(7) maybe two three months prior to delivery of the vessel

was
(8) there In the poaltlon of the chief engineer
(9) In 82 83 I was also allSlgned as a - In II position of

(10) chief engineer to the Wilmington I waa there approximately
a
(11) year
(12) a And you said you also worked In the construction of the
(13) Exxon Long Beach and Exxon Valdez?
(14) A That s correct
(15) a How long were you In - what did you do In regards to
(16) that?
(17) A As I said I was in Houston late 84 for approximately alx
(18) months I was Involved In the latter stagea of the machinery
(19) design, planning and then we moved to San Diego where the
(20) vessels were built when the construction atarted
(2 I) a I see With respect to the machinery deSign you had a
(22) hand In deslgmng the engine of thiS vessel?
(23) A No
(24) a This aUXIliary machinery?
(25) A I m sorry?
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(1) A That IS correct
(2) 0 You were already on board when CaptaIn Hazelwood

arnved?
(3) A That II correct
(4) 0 Now between mid February when you first encountered
(5) Captain Hazelwood and the day of the grounding -let s say
(6) March 22nd so we re clear - from mid February to March 22nd
(7) did you have occasion to Interact With Captain Hazelwood on a
(8) dally baSIS?
(9) A Continuously

LlO) 0 Old you see him more than once a day?
(11) AVeli
(12) 0 Old you ever drink With Captain Hazelwood dUring that
(13) penod that we Just talked about?
(14) A No, I did not
(15) 0 Old you ever see Captain Hazelwood drink aboard the ship
(16) dunng that penod of time?
(17) A I did not
(18) 0 Old you ever see Captain Hazelwood Impaired or intoxicated
(19) at all dunng that time?
(20) A I did not
(21) 0 Old you have occasion dunng that penod of time to go
(22) Into hiS office?
(231 A Many tlmea
(24) 0 Old you ever see any eVidence of alcohol use by Captain
(25) Hazelwood while you were In hiS office?
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(I) Q The auxIliary machinery IS that what you re talking about?
(2) A Some, yea
(3) Q Now were you present dUring the construction of the
(4) vessel?
(5) A I was
(6) Q The entire time?
(7) A That s correct
(8) Q Let me ask you this In the years that you worked for
(9) Exxon did they ever send you to any courses?

(10) A I attended many courses, yes
(11) Q What type of courses were you sent to?
(12) A I attended several courses In Kmgs Point
(13) Q The other school?
114) A That II correct
(15) Q That s right okay
(16) A I ailio attended many courses given by different
(17) manufacturers of marine type equipment, engine
manufacturers,
(18) that type of thing
(19) Q And thiS was - these were courses that Exxon sent you to
(20) at their expense?
(21) A Thats correct
122) Q These were Intended to Increase your knowledge of - of new
(23) products and how new products worked?
(24) A I wouldn t aay new producta These are courses to
further
125) our professionalism basically
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(1) Q Old Exxon do that for other chief engineers besides
12) yourself?
(3) A Yes
(4) Q And first engineers as well?
15) A Yes I believe so
(6) Q Now once the Exxon Valdez was constructed did you sail on
(7) her as a chief engineer?
18) A Yes, I sailed on her from the malden voyage on thst s
(9) correct

(101 Q When did the vessel come out of the yard?
(II) A Mid December 86 I don t recall the exact date
(12) Q And you were the permanent chief engineer on that vessel
(13) from 1986 until the grounding?
(14) A One of the two thats correct
(15) Q Who was the other chief engineer?
(16) A Chuck Klmtlll
(17) Q Now when was the first time that you sailed with Caplaln
(18) Hazelwood?
(19) A About a month after I Joined the vessel In 1989
(20) Q Well when did you lOin the vessel In 1989?
(21) A Sometime In January 1989
122) Q So would mid February sound aboul right?
(23) A It II very possible yes
(24) Q Was thaI the flrsltlme you sailed With Captain Hazelwood
(25) In your 20 year career?
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(1) A No, I did not
(2) 0 Old you see any containers or - or liquor bottles or
(3) anything like that?
(41 A No, excuse me I don t recall anything of that nature no
(5) 0 Now you were In charge dunng that period of time of the
(6) engine depanment were you not?
(7l A That a correct
(81 0 And under you was the first assistant What was hiS name?
(9) A At that time, It wall Ray Jones

110) 0 And who was the second assistant?
(11) A Graeme Oldham
(12) Q And who was the third assistant?
(13) A Katherine Haven
(14) 0 There s been some testimony here by Ms Haven lhat there
(IS) were panles on board the Exxon Valdez dunng that penod of
(16) time Old you ever see any panles on the Exxon Valdez In the
(17) englneenng depanment?
(18) A I did not
(191 0 Old you ever see any panles at all?
(20) A No I dldn t
(211 0 Old you ever see Mr Oldham Mr Jones or Ms Haven
(22) dnnklng on board the vessel?
(23) A No
(24) 0 Old you ever see Captain Hazelwood SOCialiZing with those
(25) three In a drinking pany?

,
I I

Ll

MIDNIGHT SUN COURT REPORTERS
- ---
9072587100 Page 2704 to Page 2707



XMAX(32)VOLUME 175-25-94

speeding up to sea speed we started experiencing severe
turbocharger vibrations
a Were you In the engine room at the time?
A That's correct
a What did you do?
A Well we InvestIgated the situation and perhaps after -
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(I) A It 9 an exhaust gas driven turbine which also has a
(2) compressor or another turbine wheel attaChed on the other

end
(3) of the shaft which compresses air which Is used In a

combustion
(4) process m the engme
(5) a Sounds good to me
(6) So you fixed - you overhauled the turbochargers and then
(7) what happened?
(8) A After we fmlshed discharging cargo, we were going to go

to
(9) Valdez to - another voyage, pick up another load We left

(10) anchorage and after we got out the gate Golden Gate
(11) a Anchorage you re talking about the anchorage In San
(12) FranCISco?
(13) A In San Francisco, that s rIght
(14) a Not the Anchorage In Alaska?
(15) A Right
(16) a Go ahead
(17) A Discharged the cargo In San Frsnclsco all of the cargo
was
(t8) IIghtered we were proceeded to start our voyage to Valdez
(19) And after we dropped the pilot off In San Francisco, Instead
of
(20)

(21)

(22)

(23)

(24)

(25)

FEDERAL TRIAL TRANSCRIPTBSA

(1) A No
(2) a Old you ever hear of anything Irke that?
13) A No
(4) a You have a chance to Interact as the head of the
(5) englneenng department with Mr Oldham Mr Jones and Ms
(6) Haven on a dally baSIS?
(7) A Continuously, yes
(8) a Old you ever see any of them under the Influence of
(9) alcohol?

(10) A Not that I could determme no
(11) a You worked pretty closely with them In the engine room
(12) dldn t you?
(13) A Worked very closely
(14) a Okay I d Irke to go - Mr Glowacki I d Irke to direct
(15) your attentIon to say mid March of 1989 when the vessel was
(16) In San FranCISco Do you remember that penod?
(17) A Yes
(18) a Okay you had some problems with the engine did you not?
(19) A I had a - we had problems wIth the main engIne
(20) turbochargers, yes
(21) a Tell us a Irttle bit about that You re the chief
(22) engineer so you re In a positIon to tell us What happened?
(23) A Well, the sister vessel the Exxon Long Beach, had severe
(24) problems with the turbochargers prior, let s say couple
months
(25) prior to that period and manufacturer of the turbochargers
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(1) came back - as a result of these problems on the sister

ship
(2) came back to Exxon with a proposed modifIcation to the
(3) turbochargers and however the Exxon Valdez really had

not had
(4) any of the same problems that the Long Beach had had
(5) After the modifications were made on the Exxon Long

Beach,
(6) It was decided to perform the same modifications on Exxon
(7) Valdez whether we needed them or not, they were

performing
(8) One turbocharger was completely overhauled and
(9) modifications were made I d say early February or

something of
(10) that sort, so at that tIme we had - one turbocharger was
(11) overhauled and one as originally bUilt, and then the period
of
(12) time I assume you re talkIng about In San FrancIsco again
was
(13) when the second turbocharger WBS modIfied And
(14) a Mr Glowacki?
(15) A Yes
(16) a Sorry I know I went to that smart school but I don t
(17) know what turbochargers are Can you tell us?
(18) AOkay
(19) a What do they do?
(20) A It s a exhaust 
(21) a Do you know?
(22) A I m sorry?
(23) a Do you know?
(24) A I hope so
(25) a I hope so too
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(1) Initially I thought could be a transient a different rpm of
(2) the turbocharger or different conditions they might go

away,
(3) and after a short period of tIme seeIng that It wasn t going
(4) away I called the captain and told him that we re haVing
(5) problems Bnd we have to go back In
(6) a That s Captain Hazelwood?
(7) A That s correct
(8) a What did Captain Hazelwood say to you?
(9) AOkay

(10) a And did you In fact go In?
(11) A We turned the ship around we called the company and
told
(t2) them we re going back to anchorage
(13) a You called the company?
(14) A We made contact I don t remember exactly whether It
was
(15) Captain Hazelwood or both of us but we dId notify the
company
(16) that we were turning the ship around, we re going back to
(17) Anchorage and that we will reqUire representatIves of the
(18) turbocharger and manufacturers to meet us In anchorage
when we
(19) landed
(20) a Old that happen? Old the representatives come down?
(21) A That Is correct
(22) a Okay Old there come a time when the problem was
(23) corrected?
(24) A Well, they performed some repairs, changed 80me parts
You
(25) want me to go Into specifics?

Page 2708 to Page 2711 907-258-7100 MIDNIGHT SUN COURT REPORTERS



j ,

Vol 17 2714
(1) Q Okay And I take It once the vessel was lied up you went
(2) to bed?
(3) AYes
(4) Q All right You woke up the next day I take It March
(5) 23rd?
(6) A That s correct
(7) Q Old you have any diSCUSSions With Captain Hazelwood about
(8) gOing ashore?
(9) A Yes, we discussed gOing ashore to the agent s office We

(10) had some business to take care of, communlcate
t~lephone

(11) calls - telephone calls to the office yes
(12) Q Old you have that diSCUSSion with Captain Hazelwood?
(13) A That s correct
(14) Q Old he indicate to you that he needed to go ashore to take
(15) care of some bUSiness?
(16) A That's correct
(17) Q And did you tell him that you had some bUSiness to take
(18) care of as well?
(19) A That s correct
(20) Q What was your plan at thiS pOint after you had thiS
(21) diSCUSSion?
(22) A We planned to leave the vessel somewhere between 10
11 00
(23) and go to the agent s office In Valdez
(24) Q Old that In lact happen?
(ZS) A That s correct

XMAX(JJIVOLUME 175-25-94
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I Just want to move along I want to

8SA

(1) Q No no no It s okay
(2) get on thiS voyage
(J) A Yes
(4) Yes, they changed some parts There was eVidence of

severe
(5) wear on the bearings. and put new bearings In and after
16) don t know, perhaps 24 hours we deCided to start our

voyage
(7) again
(8) Q Okay What happened then?
(9) A We left anchorage again, and this time we dldn t get past

(10) Alcatraz Island until same thing, same thing occurred, so
(11) again we turned the ship back around. back to anchorage
Same
(12) scenario
(13) Q Okay And ultimately that problem was corrected?
(14) A Well, the second time we dldn t lust look at the bearings,
(15) we disassembled the entire turbochargers and the rotor to
shore
(16) up the balancing. and It was much lengthier a process
(17) Q How long did the entire process take of repairing whatever
(18) the problem was?
(19) A From the first - from the first attempt of trying to
(20) leave? From the first attempt of trying to leave San
Francisco
(21) to the time we finally did leave was approximately six days
(22) Q There s been some suggestion here lhat when your,vessel
(23) sailed when the vessel sailed finally after the problems were
(24) corrected that she was running behind schedule Is that
(25) correct?

'-.-!
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Vol 17 2713
(1) A Not that I m aware of It no
(2) Q Why do you say that?
(3) A I don t follow you I m sorry
14) Q In other words was the vessel live days or SIX days behind
(5) schedule at that pOint or had there been other arrangements
(6) made to send another vessel In your place?
(7) A There probably would have been yes because we were

out of
(8) service for lUX days, and If there was cargo consigned to us
(9) It was Exxon s obligation to provide the tonnage to 11ft It

(10) yes So some other arrangements would have to be made
that s
11 I) true
(12) Q Is It your understanding that your vessel was taken out of
(13) rotation at that pOint and another ship was SUbstituted lor the
(14) Valdez?
(IS) A It wasn t my understanding at the time, but that was the
(16) procedure one would have to follow If there was cargo
(17) available, that s correct
(18) Q So based on your understanding then when you left San
(19) FranCISco you were In a different rotation lor another load
(20) not the load that you were Originally destined lor?
121) A That s a realistic assumption, yes
122) Q Okay Mr Glowacki I d like to go now to March 22nd
123) 1989 The vessel arrived on the - In Valdez on the evening of
(24) March 22nd am I correct?
(25) A That s correct

Vol 17 2715
(1) Q Tell me what time did you phySically leave the vessel?
(2) A We left the vessel somewhere around 10 30 In the

morning
(3) Q What we re talking about now IS you stepping on the
(4) gangway the gantry?
(5) A Yes leaving the vessel yeah
(6) Q All right Was - before you left the vessel belore you
(7) started gOing up the gangway did you happen to notice

whether
(8) there was a salling board?
(9) A Yes there was

(10) Q There was a salling board posted?
(11) A That s correct
112) Q Could you tell please the ladles and gentlemen of the
P3) IUry what a salling board IS?
(141 A A sailing board Is a physical board on which there are
(15) certain legends, such as the name of the vessel, the date
the
(16) vessel will sail, the destination of the vessel, and what time
(17) the crew Is to be back on board, and that s usually posted
by
(18) the gangway where one either comes on or off the vessel
(19) Q On the morning 01 March 23rd as you were about to depart
(20) the vessel dId you happen to look at the sailing board?
(21) A Yes
(22) Q What was the saIling time that was shown on there?
(23) A It was 900 pm 2100
(24) Q Now after you got oN the vessel you went up the gantry
(25) right came down on the other Side? You walked down the long

l--l
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Vol 17 2716
(1) letty?
(2) A That s correct
(3) Q Okay What happened when you got to the end 01 the Jetty?
(4) A Captain Hazelwood made arrangements with one 01 the

pilots
IS) to give us a ride Into town and I beheve we waited lor him
(6) lor a little bit
(7) Q At the end 01 the Jetty?
(8) A That s correct
(9) Q Old anyone besides yoursell and Captain Hazelwood decide

to
(10) go to town?
[11) A Yes the oll1cer radio operator
(12) Q That was Mr Roberson?
(13) A That s correct
(14) Q What was he gOing to do In town?
(15) A He lust came along with us and had opportunity to get a
(16) lree ride Into town
(17) Q Now you say you were picked up by a pilot?
(18) A That s correct
(19) Q Do you remember his name?
(20) A Bradlord I never met him prior to that time
(21) Q Let me suggest a name Bradley?
(22) A Fine
(23) Q That sound correct?
(24) A Fine
125) Q Where did Mr Bradley take you after he picked you up In

Vol 17 2717
(1) hiS car?
(2) A He took us to - obviously out 01 the terminal Into
(3) downtown Valdez to our agent s olllce Alaska Maritime
(4) Services
(5) Q Belore we get to the Alaska Maritime Ollice you checked
16) out through the gate I take It?
(7) A That s right
(8) Q When you got to the gate did you have to log out?
19) A I don t recall physically .Ignlng out no Or Individually

(10) signing out
(11) Q Do you remember what time you left the gate?
(12) A It had to be shortly belore 11 00
(13) Q We have eVidence here and we put It up belore that you left
(14) at 10 59 Does that comport with your recollection?
(15) A It Is with the sign out sheets, yea
(16) Q Now you said you went to the Alamar ollice Old you go to
(17) the Alamar ollice directly?
(18) A That s correct
(19) Q You were driven by Pilot Bradley directly to the Alamar
(20) olllce?
(21) A That Is right
(22) Q All three 01 you?
(23) A That s right
(24) Q What did you - what did you do when you got to the Alamar
(25) olllce?

Vol 17 2718
(1) A Their olllce on the second story, so we all went to their
(2) ollice and they prOVided us With a couple desks where we

could
(3) use the phones and Captain Hazelwood proceeded to make

his
(4) phone calls and I proceeded to make my phone calls, pius I

had
(5) some lubricating all samples Irom the turbochargers that I

had
(6) to have Fed Ex d to San Francisco lor analyslu and that was
(7) basically the nature 01 the business what I had to do there
(8) Q Old Pilot Bradley go up to the Alamar ollices with you?
(9) A I don t recall He dldn t stay with us 11 that s what you

1'0) mean
(11) Q Yes that s what I was driVing at
(12) A No, I don t recall that
(13) Q So the three 01 you got out 01 hiS car and walked upstairs
(14) to the Alamar olllce?
(15) A That s correct
(16) a What time did you get to the Alamar olllce?
(17) A Have to be about 11 30
(18) Q And how long did you remain In the A/amar olllce?
(19) A ApproximatelY an hour
(201 Q Till about 12 30?
(21) A Correct
(22) Q Dunng that penod 01 one hour did any 01 you leave the
(23) other site or to say It a dillerent way did you all stay
(24) together?
(25) A That s correct

Vol 17 2719
(1) Q You all stayed at the Alamar olllce?
(2) A That s my recollectIon yes sir
(3) Q Now you said you had to make some phone calls as well?
(0) A That s correct
(5) Q Who did you call?
16) A I called our repair superintendent out 01 the Benicia
(7) olllce, all regarded the turbocharger. and I ailio called
(8) turbocharger manulacturer s representative And there

might
(9) have been a couple others, I don t recall

(10) Q And pius you made arrangements to send the samples by
(' 1) Federal Express?
(12) A That. correct
(13) Q So that whole thing took a period 01 time I take It and
(14) then you were waiting you said lor Captain Hazelwood at thiS
(15) pOint to Ilnrsh what he was dOing?
(16) A I wa. done with whatever I had to do earlier than Captain
(17) Hazelwood wa. yea
(18) MR CHALOS Your Honor thiS may be a good time
(19) THE COURT Take our second recess ladles and
(20) gentlemen We II be 10 recess for 15 minutes
(21) THE CLERK This court IS In recess lor 15 minutes
(22) (Jury out at 12 02 pm)
(23) (Recess)
(24) (JurylOat1217)
(25) THE COURT Mr Chalos
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(1) A At the Alamar office
(21 a And did you walt In the parking lot?
(3) A We waited In front of the office
(4) a Old you go anywhere else dUring that period of time while
(5) you were waJlJng for Pilot Murphy?
(6) A No, we just .tood outside the office down.talr.
(7) a And did the three of you stay together?
(8) A Yes, we did
(9) a And did Pilot Murphy come directly to pick you up at that

(10) pOint?
w) A I believe we waited a few minutes 1I0mething of that
order
(12) but ye., he did, did actually come and pick u. up
(13) a And did he - dId he drive you somewhere?
(14) A We all - yes He drove u. to the place where we was
going
(15) to lunch
(16) a What was the name of that place?
(17) A Pizza Palace
(18) a And dId you In fact have lunch at the Pizza Palace?
(19) A Yes we did
(20) a Old you drink anything at the Pizza Palace?
(21) A Ye., I did
(22) a What did you drink?
(23) A I had beer
(24) a How many beers?
(25) A I believe two

FEDERAL TRIAL TRANSCRIPT---.:....-=..::.-.:.....:.---------
Vol 17 2720

MR CHALOS Thank you Your Honor
BY MR CHALOS
a Mr GlowackI before we go back to the Alamar office I

notice you speak with a slight brogue IS that a Bronx accent?
A No, It • not a Bronx accents
a Where were you born?
A I was born In Poland
a You ImmIgrated to the Uniled States?
A 1m .orry
a Old you Immigrate to the United States?
A That II correct I did
a Just one more question When you left Exxon - In 1990
you said?
A Yes I did
a - was that a retirement on your part?
A I had the opportunity of taking 20 year retirement and I
took It, yes
a Okay back to the Alamar offIce when you were there for the

one - one hour from 11 30 to 12 30 you said?
AYe.
a Old there come a tIme when you overheard a radiO
transmissIon from the vessel regarding the sailing tIme?
A Ye., the vessel did get In touch with the agent and did
notify the agent of a change In lIalling time
a From what to what?
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Vol 17 2721
(1) A It was moved back one hour to 10 00
12) a So when you left the Alamar office at t2 30 In the
(3) afternoon was 11 your understanding and Captain Hazelwood s
14) understanding that the vessel s sailing lime had been pushed
(5) back one hour to 10 00 from 9 OO?
(6) A Yes It was
(7) a Incidentally we spoke a IInle bl1 about the sailing
(8) board Is the sailing board the time that s listed on the
(9) sailing board for sailing IS that something that people who

(10) are gOing ashore can rely on?
(11) A It has been my experience that s correct
(12) a Okay So what happens that 12 30?
(13) A Captain Hazelwood and Pilot Murphy made arrangements
to
(14) have lunch together and my.elf and Mr Roberson were
al.o
(15) Invited to lunch
(16) a Old - Capta," Murphy was a pilot up In Valdez was he not?
(17) A Yell he was
(18) a Old there come a time when CaptaIn Murphy pIcked you up
(19) the three of you uP?
(20) A After we got done with whatever we had to do at the
agent s
(211 office, we went downstairs and we waited for Pilot Murphy
to
(22) pick us up, that s correct
(23) a Where dId you go downstairs?
(24) A I m sorry
125) a Where at the Alamar office?

Vol 17 2723
(1) 0 How about Mr Roberson did he drink?
(2) A I believe he al.o drank beer
PI a How many beers?
(4) A I don t know
(5) a Old Captain Hazelwood drink?
(6) A Yes, he did
(7) a What did he drink?
(8) A He had Ice tea
(9) a Old he drink anything of an alcoholic nature?

(10) A At the Pizza Palace?
(11) aYes
(12) A No he did not
(13) a How about Captain Murphy? Old he have any alcohol attha
(14) Pizza Palace?
(15) A No he did not
(16) a How long did the lunch take?
(17) A I would say slightly over an hour
(18) a Let me ask you thiS
(19) Dunng thiS lunch that you saId took slightly over an hour
(20) did any of the three of you get up and leave to go any place?
(21) A No
(22) a You remained together?
(23) A Ye., that s correct
(24) a All right After lunch was finished where did you go?
(25) A Pilot Murphy took us back In hi. car to - back to the
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Vol 17 2726
(1) A Well I also went to - there sa hotel In Valdez
(2) Welltmark, I believe or something of that sort
(3) Q The one down by the small boat harbor?
(4) A By the yacht ballin In the small harbor yell
(5) Q Why did you go there?
(6) A I couldn t find newspapers anywhere else all the

machines
(7) were empty, so I went over there and I hung around the

harbor
(8) for a little While, just taking in the slghtll
(9) Q Anything else?

(10) A That s about It
(11) Q Okay did you eventually make your way to the Pipeline
(12) Club?
(13) A Yell, I did
(14) Q What time did you amve there?
(15) A ApprOXimately four In the afternoon
(16) Q So you walked around town? Is It your testimony you walked
(17) around town for about two hours?
(18) A About an hour and a half plus yes
(191 Q When you arrived at the Pipeline Club - you said about
(20) 400?
(21) A Yell
(22) Q Was that the first time you were In the Pipeline Club that
(23) day?
(24) A That day, yes
(25) Q Was there - was CaptaIn Hazelwood or Mr Roberson In the

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17- ---------=--=::~---~.:.:...:..=-=.:..:.::..--=-._-=--=.=......::...~-:.....:.=--==.:.:.:.::~
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BSA----
(1) center of town
(2) Q And all three of you?
(3) A That II correct
(4) Q Old he drop you off somewhere?
(5) A I believe there wall a lIupermarket there In front of the
(6) lIupermarket, which 18 - to-me Is the center of town, Valdez
(7) Q To the best of your recollection about what time would
(8) that have been?
19) A Around 2 00 or shortly after

(10) Q Now what did you do - did Pilot Murphy get out with you
(1 I) there or did he just drop the three of you?
(12) A I believe he Just dropped us off
(13) Q What did the three of you do after you were dropped off?
(14) And I m talking now 100tiaily I don t want you to give me a
(15) long reCItation We" get Into that
(16) A Seemll I recall that we 1I0rt of hung loose there for a
(17) while, not knOWing what to do, or to decide, and then
Captain
(18) lIald - Captain Hazelwood lIald he had 1I0mething eille to
take
(19) care of, and I wanted to get 1I0me papers for the - I wall
allked
120) prior to leaVing the IIhlp to get the newllpapers for some of
the
(21) other crew members, 1I0me of the engineers, and I don t
recall
(22) Mr Roberson saying anything that he had to do
(23) Q Okay How long did this diScussion take?
(24) A Perhaps a few minutes
(25) Q Okay And did there come a time when you split uP?

Vol 17 2725
(1) A Then we decided to part, and we parted
(2) a Old you have a general plan as to where you were gOing to
13) meet up again?
(0) A Yeah prior to parting, we did lIay we d - we II meet In
15) the Pipeline Club
(6) Q Old you say about what time you would meet In the Pipeline
(7) Club?
(8) A Within a couple hours
(9) Q Was there any plan to meet there at any specifiC time?

(10) A I don t-
(11) a Or around a specifiC tIme?
(12) A I m 1I0rry?
(13) a Or around a speCIfiC time?
(14) A I don t recall any IIpeclflCII being talked about, no
(15) a Now did you walk away from the other two at that POint?
(16) A Yea, I did
(17) a Where did you go?
(16) A I believe I went to the druglltore, which aillo lIellll
(19) newllpaperll They dldn t have any So I bought 1I0me news
(20) magazlnell, and then I wall told that the only place you can
buy
(21) paperllin Valdez la from an automatic dlspenllerll, 110 at the
(22) drugstore, I believe they told me where a couple of them
could
(23) be located, and I proceeded to look for paperll
(24) a How long did that walk take you from the drugstore to
(25) wherever the papers -

Vol 17 2727
(I) Pipeline Club when you arnved?
(2) A No, they were not
(3) a Old there come a time when Captain Hazelwood JOined you

at
(4) the Pipeline Club?
(5) A Yell He Joined me about 20 mlnutell to half an hour after I
(6) IIhowed up, after I went to the Pipeline
(7) Q What time would you say he came In?
(8) A Approximately 4 30

(9) Q Had you already ordered a dnnk by the time Captain
(10) Hazelwood arrived?
(11) A I did yes
(12) Q What did you order?
(13) A Gin and tonic
(14) a Old you get a gin and tOOlC?
(15) A Yell, I did
(18) Q When Captain Hazelwood cameln did he come over to
speak
(17) toyou?
(18) A Yell, he came toward me, that II correct
(19) Q Okay What did he say to you and what did you say to him?
(20) A I don t believe we lIald anything other than How you
doing,
(21) 1I0mething like
(22) Q Old he ask you If you wanted a dnnk?
(23) A I'm 1I0rry
(24) Q Old he ask you If you wanted a dnnk?
(25) A No, I stili had the drink I ordered

I I

Page 2724 to Page 2727 907 258-7100 MIDNIGHT SUN COURT REPORTERS



r ~~ i \

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17 XMAX(J7)

I '
,

I

,_I

, I

L

I I

, I

J
~1

I

I
I I

I
LJ

Vol 17 2728
(1) Q So he dldn t bUy you a drink at this pOint?
(2) A No I don t recall anything of that sort no
IJ) Q Old Captain Hazelwood go up and order a drink for himself?
(4) A Ye., I believe so
(5) Q Old you hear what he ordered?
(6) A I believe he ordered vodka yes
(7) Q And did he come back with the vodka?
(8) A That. right
(9) a Now you said about 20 minutes later Mr Roberson arrrved?

(10) A He did, yes About 20 minutes after Captain Hazelwood
(11) Q At that POint did Mr Roberson come over and ask you If
(12) you wanted a drink?
(1J) A He might have, yes
(14) Q Do you remember what you said to him?
(15) A I don t believe we got around for It because we .tlll had
(16) our drink.
(17) a You were stili working on your first drink at that POint?
(18) A I might have been working on the second one, I don t
know
(19) Q How about Captain Hazelwood?
(20) A 1don t recall
(21) a Now when Mr Roberson arrrved did he go up and order
(22) something to drink?
(2J) A Ye., he did
(24) a What did he order?
(25) A He ordered a beer

Vol 17 2729
(1) Q Now did there come a time when there was another drink
(2) bought by either yourself or Captain Hazelwood?
(J) A Yes
(4) a Let me ask you this How many drinks did you have In the
15) Pipeline Club that day?
16) A I believe It wa. three
(7) Q Three what gin and tOnics?
(8) A Three gin and tonics
19) Q How many drinks did Captain Hazelwood have In the

Pipeline
110) Club?
(11) A lal.o recall three
(12) Q Do you remember what Mr Roberson had?
(1J) A I don t remember how many beers he had, no
(14) Q Okay How long did you remain In the Pipeline Club?
(15) A We left approximately 7 30 - I m sorry, around 7 00
(16) a Okay now when you said Captain Hazelwood had three
(17) drlnks-
(18) AYe.
(19) Q - were they three vodkas?
(20) A I would believe 110 yes
(21) Q Three single vodkas as best as you can recall?
(22) A I have no reason to believe anything else
12J) Q You re familiar with what a double glass looks like - when
(24) you order doubles?
(25) A I aliliume It II larger than a single

Vol 17 2730
(1) Q The glass that Captain Hazelwood was drinking from was
(2) that a Single glass as best you recall?
IJ) A It wa. the same size mine was, yes
14) Q And you were drinking Singles?
(5) A Yes, that s correct
(6) Q Now did any of you dUring that period of time that you
17) were together In the Pipeline Club - that IS you and Captain
(8) Hazelwood were together you said from about 4 30 to
(9) approximately 7 DO? Do you remember that?

(10) AYes
(.lJ) Q Okay Old either one of you ever leave the other s Sight?
(12) ANa
(IJ) Q Old anybody leave that place and go somewhere else dUring
(14) that period of time?
(15) ANa
(16) Q How aboU1 when Mr Roberson arnved did any of you leave
(17) any of the three of you leave?
(18) A No, we did not
(19) Q Okay what did you do at 7 DO?
(20) A We left the Pipeline Club and we were going to go back to
121) the .hlp
(22) Q Your plan was to go back to the ship at that pOint?
(2J) A That. correct However I a.ked Captain Hazelwood and
Mr
(24) Roberson If they wouldn t mind If we stopped over at the
Pizza
(25) Palace so I could buy a couple pizzas and bring them back
to

Vol 17 2731
(1) the ship for the other engineers
(2) Q That was your suggestion?
(J) A That 8 correct
(4) Q The other two were ready to go back?
(5) A Well we were all ready to go back
(6) Q When you left the Pipeline Club - at approximately 7 00
(7) you said - what did you believe at that POint was the sailing
(8) time of thiS vessel?
(9) A 10 00

(10) Q All right
(11) Now how long did It take you to go from the Pipeline Club
(12) to the Pizza Palace?
(IJ) A About 20 minutes
(14) Q What was the condition of the road do you remember?
(15) A It wa. winter It was Icy and packed snow
(16) Q You guys were walking I take It carefully?
(17) A As one does on uneven Icy slippery sur1ace, yes
(18) Q Old any of the three of you have any problem negotiating
(19) the ICy road to walk from the Pipeline Club to the Pizza
(20) Palace?
(21) A 1don t believe so no
(22) Q Anybody stumble?
12J) A No
(24) Q Anybody fall?
(25) A No I don t recall anything like that

J
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Vol 17 2732
(1) a When you left the Pipeline Club did you fee/Impaired?
(2) A No
(3) a Old Captain Hazelwood appear Impaired to you?
14) A No
(5) a Old Mr Roberson appear Impaired?
(6) A No
17) a In addition to three dnnks that you had at the Pipeline
18) Club you also had two beers earlier In the afternoon nght?
(9) A That s correct

(10l a Now what happened when you got to the Pizza Palace?
(11) A Well, we were going to go inside so I could order the
(12) pIzza, and I seem to remember the - lot of people standing
113) around In the cashier s area where I was going to order the
(14) pizza so Captain Hazelwood and Mr Roberson did not go
In,
(15) they decided not to go In, they stayed outside, and I went In
(16) to order the pizza
(17) a How long did that process take?
(18) A Few minutes
(19) a Okay Then what happened?
(20) A Well, I - I guess the - prior to them leaving, It was -
(21) I believe It was starting to drizzle, drizzle outside so they
(22) decided that III meet them next door, which was a bar, while
(23) we were waiting for the pizza
(24) a Let me see If I understand thiS nght You went In to
(25) order the pizza they were standing outSide?

Vol 17 2733
(1) A Right
(2) a And some POint they went Into the Club Bar?
(3) A That s correct
14) a And then you went In and JOined them?
(5) A That s correct
(6) a What happened In the Club Bar?
17) A After I walked back In there?
(8) a Yes
(9) A Captain Hazelwood and Mr Roberson was sitting there at

the
(10) bar, and I Joined them there
(11) a Old the three of you order drinks?
112) A I ordered a drink, and they had already ordered a drink
(13) prior to me arriving, that s correct
(14) a And three drinks were served to the three of you?
(15) A Yes
(16) a What did you order?
(17) A Another gin and tonic
(lB) a What did Captain Hazelwood order?
(19) A I wasn t there when he ordered
(20) a How about Mr Roberson do you know what he ordered?
(21) A I believe he had a beer In front of him, so-
(22) a Now did you finish your drink?
(23) A Not that one, no
(24) a What was the answer?
(25) A Not that one, no

Vol 17 2734
(I) a What do you mean not that one?
12) A The one we just ordered
(3) a You only ordered one dnnk IS that nght?
14) A That s correct
(5) a And you dldn t finish the dnnk?
(6) A That s correct
(7) a Why did you not finish the dnnk?
(B) A Well by the time we got the drinks that tooIt - by the
(9) time I got the drink, that took a few minutes and by that time

(10) was about 15 minutes or so after I ordered the pizza, I went
(11) back.w. the - next door to the Pizza Palace to find out
(12) whether the pIzza was ready and also I wanted to calla cab
(13) for us to go back to the ship to take us back to the ship
(14) a And did you do that?
(15) A Yes, I did
(16) a What happened?
(17) A When I went back to the Pizza Palace yes Indeed the
pizza
(IB) was ready and I asked the cashier to also call us a cab
which
(19) she did and I have to assume that cabs were In radio
contact
(20) and she told me there was a cab waiting outside, there
happened
(21) to be a cab outSIde where we were
(22) a So the pizza and the cab were all there at the same time?
(23) A Almost happened simUltaneously, that s correct
(24) a Okay What did you do then?
(25) A I went got the pizzas and went, paid for the pizzas and

Vol 17 2735
(I) went next door and told Captain Hazelwood and the radio

officer
(2) that Cab Is here let s go
(3) a Do you know whether or not either one of them finished
(4) their drink?
15) A I don't believe so I have no way of knowing
(6) a Do you know whether either one of them even started their
(7) dnnk?
IB) A Again, I have no way 01 knowing
(9) a But you know you dldn t finish your dnnk?

(10) A Yes Yes I do know I did not finish my drink
(11) a What happened when the taxi picked you uP? Where d you
go
(12) next?
(13) A He had to pick up another passenger
(14) a Where was that?
(15) A I believe It was Pipeline Club, but I waan t aure at the
(16) time
(17) Q When you arrived the three of you were In the taxi - and
(IB) you drove over to the Pipeline Club IS that what you re
(19) saying?
(20) A That 9 correct
(21) a And did you In fact pick up another passenger?
(22) A Yes
(23) a Old anyone of the three of you get out of the taxI at the
(24) Pipeline Club and go Into the Pipeline Club?
125) A No we did not
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(1) pizza
(2) Q In boxes?
(3) A Yes
(4) Q Like we know pizzas okay
(5) What did Captain Hazelwood have? Old he have any

packages?
(6) A I believe he had some sort of attache case that he

brought
(7) With him, With his paperll
(8) Q After you came out of - now they dldn t stop you at the
~) security gate I mean they dldn t hold you up or not permit

(10) you to come In did they?
(11) A No, we luat went through the metal detector. and luat
went
(12) through the normalaecurlty procedure
(13) Q Okay Where did you go next?
(14) A Sack Into the cab and the cab took u. to the dock
(15) Q Old you drop off the other fellOW first?
(16) A That I don t recall
(11) Q Okay You were at berth 5 that night am I correct?
(18) A That II correct
(19) Q And where does the cab drop you off at the foot of the
(20) Jetty?
(21) A Yes
(22) Q And then you have to make that long walk Do we have
(23) that? Let me Just - watch thiS here we go
(24) Does that s accurately represent the Jetty that you had to
(25) walk down that night?

Vol 17 2736
II) Q Old you remain In the taxI the entire lime that you were
12) there?
13) A That a correct
14) Q Old there come a time when the taxI took you back to the
15) terminal?
(6) A Yea
(7) Q How long was the taxi ride?
(8) A Approximately half an hour
(9) Q According to the gate log at Alyeska you and the other

110) two - three gentlemen arnved there around 824 does that
(11) comport With your recollection?
(12) A It II In the ballpark yes
(13) Q Now when you arnved at the Alyeska gate check tell us
(14) what happened What s the procedure there?
(15) A The general procedure I. that the cab-
(16) Q Excuse me don t tell us the general procedure tell me
(17) what happened on that particular night If you recall
(18) A Okay Well, the general procedure was followed which
(19) happen. to be-
(20) Q You re - you re not only a good engineer but a better
(21) lawyer
(22) A Well, the cab driver generally collect. everyone's IDs
(23) and pa.aes them to security guard who takes them and
checka
(24) them oft at the list of names that when people lett and then
(25) you re aaked to get out of the car or the cab and go through
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II' security building where there s a metal detector and

whatever
(2) package. people have are alao looked at
(3) Q Are you - are you being observed by the outside security
(4) guard as you re walking from the car around and Into the
(5) security bUilding?
16) A I have to aa.ume they re watching, ye.
(7) Q And there are two security guards InSide the security
(8) bUilding?
(9) A That evening there were ye.

(10) Q What s their lob as you understand It?
(I') A Well, a. I said they look through packages that people
are
(12) bringing In, and that s part of the security detail What
(13) their specific functiona orders are I really wouldn t know
I 14) Q Do you know whether they re looking for alcohol?
(15) A It la - well, It a very poa.lble becauae It Is a policy
(16) that no alcohol can be brought Into the terminal
(17) Q Old you have a conversation with these guards? Old they
(18) engage you In conversation?
119) A I don t know who engaged whom but there were
pleasantrlea
(20) exchanged that s all
(21) Q Are you fairly close to them as you re talking to them?
(22) A Yeah I d lIay ao
(23) Q Now did - were you able to go - InCidentally what
124) packages did you have?
(25) A I had the magazines that I bought In the bag plus the two

Vol 17 2739
(1) A Yes It does
(2) Q Now what was the state of the weather do you remember?
(3) A I believe It was drizzling, light .now was beginning to
(4) fall
(5) Q You were walking With the two two pizzas?
(6) A Yell
(7) Q And Captain Hazelwood has hiS attache case?
(8) AYe.
(9) Q All nght Now when you get to the end the end In the

(10) case happens to be here you have to negotiate a gangway do
(11) you not a gantry?
(12) A Well, there a a IItructure from which the gangway Is
(13) suapended yea
(14) Q All right Let me show you what we ve preViously marked
(IS) as -It 5 In eVidence DX155 - no that s the Video IS that
(16) one 55 or am I wrong?
(17) I want to show you a Video that we have of the gangway and
(18) ask you If the Video accurately represents the situation as It
(19) eXisted that night as you recall Shall-
(20) Is thiS the one that shows - no lust the nighttime one
(21) I ve been relieved of all responsibility for working the
(22) electrOniCS They don t trust me With It
(23) MR SANDERS Kind of the master of understatement
(24) BY MR CHALOS
(25) Q Okay Mr Glowacki can you make It out from where you

I J
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(1) 9 00
(2) a Old that surprrse you?
(3) A Yes, It surprised us that s correct
14) a That 5 because you expected to sail at 10 00 based on what
(5) was told to you at the Alamar office?
(6) A That s correct
17) a Now Mr Glowacki you ve sailed for approximately 20
18) years It IS usual or unusual that the sailing board would
(9) have been moved up from 10 00 to 9 00 once It was set at

1'0) 10 OO?
(1 I) A It s.J1lghly unusual to move the board up It s generally
(12) moved back
(13) a To a later time?
(14) A To a later time
(15) a Okay So you re on board Now you go to your room you
(16) call the first engineer Eventually you make your way down to
(17) the engine room?
(18) A I asked him, you know - knowing we had to sall.hortly, I
(19) asked him, Are we ready Is the engine ready to go, and are
we
120) ready, and I told hIm III be down there shortly
(21) a And did you In fact go down there?
(22) A I went down after - right - not right away, but Ju.t as
123) we started pulling away from the dock
(24) a Now did there come a time after the vessel departed from
(25) the Alyeska Terminal that you went up to the brrdge to talk

Vol 17 2740
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(1) are?
12) A Yes
(3) a You can look at your screen there
(4) A No this is fine
(5) a This gentleman IS walking down the catwalk at this pOint
16) right the Jelty that we ve been talking about?
(7) A Yes
(8) a Okay Now this IS the beginning of the gangway?
(9) A There are two sets of stairs actually two stories

1'0) a ThiS IS the first story?
(11) A One leading to a platform and then another to another
(12) platform
(13) a So far does It comport with your recollection of the
(14) Situation as It eXisted that night?
(15) A Yes That s correct
(16) a Now you re headed down?
(17) A That Is the gangway, that s correct
(18) a Were you also negotiating thiS With one hand?
119) A I was carrying the pizzas yes
(20) a Old you stumble or fall or anything like that?
(21) ANa
122) a Old any of the other two gentlemen stumble or fall?
123) A No
(24) a Everybody was able to go up and go down the gangway
fairly
(25) easily?
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(I) A That s right
(2) a Was It steep as you recall It?
(3) A Well the .hlp wa. loaded
(4) a ThiS kind of -
(5) A Sorry?
16) a Go ahead I m sorry
(7) A The ship was loaded at that time so the gangway had a
18) sharp downward angle
(9) a Once you got on deck you had to negotiate over some 

some
110) piping and some ropes as well?
(11) A Yeah the mooring wires plu. piping that s correct
(12) a Anybody trrp or stumble or anything like that?
(13) A I don t recall anybody tripping, no
(U) a Okay What did you do once you arrived on the vessel?
(15) A I went to the galley to drop the pizzas off and then I went
(18) up.talr. to my room and, flr.t thing I did, called up the flr.t
(17) engineer who wa. on watch In the engine room, told him I m
back
(18) on board, and when we came on board, we al.o found out
that the
(19) sailing board has been moved up to - moved back to 900
(20) a Let me ask you about that
(21) When you came on board at about 8 30 or so what was gOing
(22) on on the ship at that time?
(23) A Well at that time when we arrived, we found out that the
(24) loading had been finished that the pilot has been ordered
and
125) the tugs were ordered and the ship was supposed to leave
at

Vol 17 2743
III With Captain Hazelwood?
(2) A Yes there wa.
(3) a What time was that?
14) A I d .ay sometime after 10 00
15) a Why did you go up to the brrdge?
(6) A We have a requirement to send certain Information to the
(7) company after loading or a1ter dl.charge, after any port

visit,
(8) WIth certain Information so I went and gave the captain the
(9) Information that wa. required of me for him to Include In his

(10) me••age
(11) a What type of information?
(12) A How much tuel we have on board at departure what
how
(13) many lube 011- quantity of lube ollis on board, qUllntlty at
(14) water on board
(15) a And the captain needs thIS information to put Into a
(16) departure message to send to the company?
(17) A That. correct
(18) a Now you say you got up there sometime after ten little
(t 9) bit afterten?
(20) A That. correct
(21) a Was the captain on the bridge at that lime?
(22) A Yes, he wall
(23) a How long did you remain on the bridge?
(24) A Perhaps five minute., ten minutes
(25) a Now did there come a time when you and Captain
Hazelwood
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11) our prevIous turbocharger problem So I went out of the
12) control room and went toward the turbochargers, checked

certain
(3) things on the turbochargers left hand side to them, and It
(4) wasn t - the noises were not coming - at that time the noise
(5) had subsided and obviously they were not coming from the
(6) turbochargers
(7) I went back to the control room and very shortly after
(8) that, within a couple minutes the first engineer walked In the
(9) control room -

UDI Q That s Mr Jones?
(11) A That s correct
(12) Q Okay and-
113) A When I - before Mr Jones walked Into the control room
(14) and when I went back to the control room, I noticed that
main
(15) engine one of the Instruments on the main engine was
reading
(16) something was unusual for that - for the speed that the
main
(17) engine was doing at the time And Instinctively, the deck
116) dldn t feel right to me
(l9) Q What do you mean by that?
(20) A Just didn't feel the same all It was when I walked out or
(21) feeling as before
(22) Q Yes
(23) A It Just felt differently and It s Instinctive I can t
124) explain It any further
(25) Q O,d you do any Investigation trying to find out-

left together
Q Do you have a recollection of approximately what time It

was when you left the bndge?
A I would say somewhere between 10 15 to 10 30
Q Where did you go?
A I went back to my room to put the same Information Into

Vol
left the bndge together?
A Yes
Q About what time was that?
A Shortly after I came up and whatever time It was that I
lingered on the bridge, the five or ten minutes, that s when

BSA

(1)

(2)

(3)

(4)

(5)

we
(6)

(7)

(6)

(9)

(10)

111)

my
112) records, same Information I gave the captain Into my
records
(13) Captain went to his room his office
114) Q And you don t know what the captain was dOing In hiS
(15) office?
(16) ANa
(17) Q But he had the Information you gave him?
116) A That s correct
119) Q All nght Old you see the captain at all at any time
(20) after that pnor to the grounding?
(21) A No, I did not
(22) Q Let stalk about the penod of time around say eIght
(23) minutes or ten minutes after midnight Tell us where you were
(24) and what you observed or what you felt '
(25) A Well after the time that we Just talked about previously,
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(1) I went back to my office I probably spent about another ten
(2) minutes In my office or that - whatever the paperwork I had
13) to finish, and I went back down to the engine room
(4) Q All nght What did you do down there - I mean don t
(5) tell us every1hlng you did I m trying to focus you now at the
(6) moment of the grounding I know you dldn t know that you

were
(7) aground Initially but you felt something you observed
(8) something did you not?
(91 A Well prior, around midnight that s when the wstch.s

(10) changed, meaning that different engineer comes on duty, so
at
(11) that time both the first engineer who was going off and the
(12) third engineer who was coming on watch were In the engine
room,
(13) so there were actually three of us In the engine room at the
(14) time So-I was In the control room and they were down on
the
(15) lowest level of the engine room performing 1I0me of the
routine
(16) tests we normally do on the way out of port and by the time
(17) that you re referring to which I assume Is the grounding
(18) moment 1208-
(19) Q InCidentally did you know at that moment that you were
(201 aground?
(21) A No I did not
(22) Q Okay Tell us what you observed and what you felt
(23) A I heard some muffled rumbling noises In the control room
(24) emanating from the engine room, and the first thought that
came
(25) to my mind was that It was the turbochargers surging based
on

Vol 17 2747
(1) A Well after that, looking at the - that Instrument on main
(2) engine, the instinctive feeling that the deck dldn t look right
(3) I looked at an Inclinometer, and I noticed we had a, I believe
(4) It was one or two degree list
(5) Q What s an inclinometer?
(6) A It s an Instrument made out of a glass tube shaped In an
(7) arc filled With fluid with an air bubble In the middle, so If
(8) you re tilted and which way, the bubble will tend to seek the
(9) center And there s a graduation In degrees so If there s a

(10) difference In attitude you can see what the angle of the IIl1t
(11) Is
(12) Q You said you noticed a one or two degree list?
(13) A That s correct
(14) Q Which SIde of the ship?
(15) A Port
(16) Q So the ship was leamng to port?
(17) A Right
(18) Q What happened next?
(18) A Well, when - at that time I believe the first engineer
(20) Ray Jones walked In to the control room, and I - I ssld to
(21) him something to the effect that There s something wrong
I
122) know we dldn t leave port with a couple degree list
(23) Q Okay O,d there come a time when you received a phone call
(24) from the bndge?
(25) A Very shortly after that the bridge called down that s

I I
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Vol 17 2750
(1) A Yes I have to say that because he was concerned he

asked
12) how things were in the engine room He waa concerned

about us
(3) and the machinery and the crew
14 ) Q Okay You told Captain Hazelwood that based on what you
15) were reading on your control board that he could use the
16) engines If he wanted?
17) A And' believe we also told - obviously told him that we
(8) Will make thorough Inspection rounds of machinery .paces

and I
(9) will let him know what we have

110) a Old there come a time when you called him up and conveyed
(11) the InformatIon to him?
(12) A Ves, there was
(13) Q You gave him all the Information relallng to the condition
(14) of the engine?
(15) A That's correct
(16) Q Now With respect to starting up the engine agarn did
(17) there come a time when Captain Hazelwood started up the
engine?
(181 AVes
(19) a At this pOint was the control of the engine stili up With
(20) the bridge?
121) A It was
(22) Q So they had control over how thiS engine worked?
(23) A The bridge had control of the engine that. correct
(24) Q There IS a method by which the engine room can take over
125) and run the engine from down there IS that correct?

FEDERAL TRIAL TRANSCRIPT

(1) correct
(2) a Do you remember who called you?
13) A It was the third mate Greg COUSinS
(4) a And what did he say to you?
(5) A He said that we re going to stop the engines
(6) a Say anything else?
(7) A No not at the time
18) a Old you question him?
(9) ANo

a Why?
A The bridge IS rn control and If they have a reason to stop
the engine I assume they have a good reason It s not the
lime to discuss things
a Okay and what dId you tell him?
A (said, Go ahead but do It alowly
a Now did there come a time when you received a second call

from the bridge?
AVes
Q When was that?
A It was I d aay perhaps five minutes later maybe between
five and ten minutes later
Q Who was on the phone thiS lime?
A It waa Captain Hazelwood
Q What did Captain Hazelwood say to you and what did you

BSA

1'0)

(11)

112)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

121)

(22)

(23)

(24)

say
(25) to him?
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II) A Captain told me that We have a problem we re aground

He
(2) 211.0 aaked me If he can u.e the engine to which at that

lime
(3) from altercations and the Information we had at our

dl.posal
(4) and on the con.ole for the main engine I saw no reason why

the
(5) engine could not be u.ed And he 211.0 asked whether

everything
(6) Is all right down there
(7) Q Old you diSCUSS about getting the engine room crew alerted
(8) to the fact that you ware aground?
(9) A Ves We - we discussed the fact that I told him .Ince

(10) we re aground I m going to have .omeone sound all the
engine
(11) room tank. to make .ure there wa. no Ingre•• of water at
the-
(12) that the levels were where they .hould have been, and that I
(13) will wake up all the engine department peraonnel
114) Q Okay When Captain Hazelwood called you on phone did
hiS
(15) VOice sound Impaired?
(16) ANo
117) Q Old he sound sad?
1'8) A He .ounded to me like Captain Hazelwood
(19) Q Old he slur hiS words at all?
(20) A No
(21) Q Old he - the diSCUSSion you had With him and the
(22) instructions he was giving you were they clear?
(23) AVe.
(24) Q Old he appear to be at least on the telephone appear to
125) be In control of hiS faculties?

Vat 17 2751
(1) A There are four methods of control Ultimately but
(2) Q Tell us about those
(3) A One which we u.e mo.t of the time, which that. the way
14) this being a highly automated ve..ellt wa. de.lgned to be
(5) controlled from the bridge, that s what we u.e mo.t of the 
(6) practically all the time And the other was - another was
(7) from the engine control room and also In the engine .Ite
(8) There were two methoda, locally, on the engine
(9) a But In thiS Instance Captain Hazelwood had the control on

(10) the bridge?
111) A The control remained on bridge, that. correct
(12) Q Let me ask you something about thiS engine
(13) What IS the maximum available horsepower on thiS engine If
(14) you wanted to run It you know -
(IS) A This engine was rated at 31 4 - 400 or 600 hor.epower
(Ie) don t know exactly which
(17) a What IS the avaIlable horsepower at let s say full ahead
(18) maneuvenng 55 rpms?
(19) A I'd .ay somewhere between eight, 8,000 and 9,000
(20) horaepower
(21) Q What IS the - the rpms If you were gOing full ahead sea
(22) speed as opposed to full maneuvenng?
(23) A It wa. 79 rpm
(24) Q If you re runnmg the engine at 55 rpm you ra only uSing
(25) about 8500 horsepower and you have available to you
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(I) A It would be the same The engine doesn t really care

which
12) way It s running
(J) a Okay all right
(4) So he starts the engine up at nine - at 12 36 What s he
(5) dOing now?
(6) A He II starting right here
(7) a Right okay
(8) A And It s running, he started at dead slow at 9 35, 57
(9) seconds which Is - I m sorry, thlll III Greenwich mesn time

SD
(10) It a actually -
(II) a Convertltto 12?
(12) A Actually midnight And then at 40 mlnutea atter midnight,
(13) went to alow ahead
(14) a So for four minutes he s running In the dead slow ahead?
(IS) A That II correct
(16) a Is that proper procedure If you re bringing your engine up
(17) slowly?
(181 A It s certainly wiser I mean more prudent than to juat go
(19) In large Increments, yea
(20) a What does he do then from 40 minutes after midnight to
(21) let s say -
(22) A Okay, stili slow ahead At midnight 48 minutes It shalf
(23) ahead
(20) a Okay What does half ahead represent In rpms?
(25) A I beheve It wall 45

___X_MAXI03!VOLUME 175-25-94FEDERAL TRIAL'TRANSCRIPT
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approximately 31 400 you said?
A That s correct
MR CHAL05 ThiS IS my able assistant You re much

better at eleclronlcs than you are manual stuff
BY MR CHAL05
a Mr Glowacki thiS IS exhibit - Plaintiffs Exhibit 81 In
eVidence
You recognize thiS as being the data logger or a copy of
the data logger from your ship?
A That II correct
a ThiS Information that we have here IS printed down In the
engine room IS It not?
AYell
a You have a machine that prints thiS out?
A It II automatically printed on a roll at tape like on a
calculator type thing
a Okay
You recognize thiS as being the data logger from the Exxon
Valdez do you not - or a copy of It?
A Yes yell
a All right Captain Hazelwood Initially stopped the engine
after you got that call you told us about at 12 20 and then he
restarted the engine at 12 36?
A That a correct-
a Just so the JUry understands what he was dOing can you
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(1) tell us what he did starting let s say at 12 36 and working
(2) ItS way up to 12 56? That s a pertod of about 20 minutes
(3) What did Captain Hazelwood do?
14) A Well, It you look at -
(5) a Excuse me one second
(6) Your Honor With your permission maybe we could have him
(7) come down It might be easier
(8) Mr Glowacki Incidentally let me ask you something about
19) diesel engines Do they thrust the same horsepower whether

PO) they re In the forward direction or the reverse direction?
III) A Yeah The characteristic at a diesel propulsion Is lIuch
(12) that you have the maximum horsepower available In both
(13) dlrectlonll
PO) a Okay As opposed to a steam engine where you only have a
(15) percentage of your power If you go astern right?
116) A Steve driven propulllion only glvea one -Ill delligned to
(17) only give maybe 30 to 40 percent at max power In the stern
(18) direction It'a not the same aaon the motor ship
(19) a So on the stern - for Instance If you wanted to go full
(20) astern - right not full astern maneuvering but full
(21) astern - you would have available to you 31 400 horsepower In

(22) the full maximum stern?
(23) A That II correct
(20) a And If you were gOing full astern maneuvertng that would
(25) be again 8400?
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(1) a Right here see thiS - well she s climbing at thiS POint?
(2) A She II climbing
(J) a So he s down around 32 and climbing up towards 45?
(4) A From slow ahead to halt ahead, that II correct
(5) a Then he s at full ahead at 12 56 and 19 seconds?
(6) A Right Right
(7) a Now that full ahead maneuvering IS that correct?
(8) A That a 55 revolutlona, that a correct
(9) a And then he continues on thiS full ahead maneuvering until

(10) 1 40 approximately?
(11) A That s right
(12) a When he goes to slow slow ahead and then ha stops the
(13) engine In that one minute at 1 4 t?
(141 A That s correct
(15) a Okay Thank you very much
(16) Mr Glowacki based on what you Just told us what was the
(17) maximum percentage of horsepower that Captain Hazelwood
used as
(18) opposed to what was available to him?
(19) A Well I said before, 55 rpm Is 1I0mewhere between 8,000
(20) 9 000 horsepower, let s say 8500 horsepower
(2 1) a What was that In terms of percentage of what was available
(221 to him?
(23) A Of 31 000
(24) a Yeah
(25) A Roughly 26 27 percent

: I
1
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(1) Q How much faster?
(2) A Perhaps half that time even less than that
(3) Q InCidentally when Captain Hazelwood was uSing the engine
(4) for thiS approximately one hour and five minutes did you have
(5) any problems at all With the engine?
(6) A There was some transient alarms but they were not

outside
17) of - they did not reach the limits where the engine was
(8) overloaded no
(9) Q Was there any damage caused to the engine by the use of

the
(10) engine at thiS pOint?
(II) ANo
(12) Q Now Mr Van Hammen also testified that because the vessel
(13) was aground that the engine could not thrust ItS maximum
(14) horsepower Do you remember that testimony?
(15) A Yes
(16) Q Do you agree or disagree With that testimony?
(11) A I disagree
(18) Q Tell us why
(19) A The engine doesn t care
(20) Q But I do so tell us about It
(21) A Well, let met put It this way The engine Is a dumb
(22) obedient animal that wants to please and If you give It
enough
(23) fuel and air It Will run as fast as you allow It to until It
(24) could eventually self destruct
(25) So being a caring, loving master design engineer who
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(1) Q So In thiS whole penod of time he dldn t use any more
12) than about 26 27 percent of the power available to him?
(3) A That s correct
(4) Q Old - reading this data logger did Captain Hazelwood at
IS) any time from the grounding over here which was - well they
(6) have It here as the grounding but assume It was at eight
(7) minutes after midnight
(8) From that moment until he stopped finally stopped the
(9) engine at 1 41 did he use any reverse on the engine at all?

(10) A No All the speeds were In the ahead direction There
(11) were no astern calls
(12) Q He never put the engine astern did he that whole time?
(13) A No no
(14) Q Have you had a chance to review Mr Van Hammen s
testimony?
(15) A I ve read It, yes
(16) Q Mr Van Hammen was an expert that was called by the
(17) plaintiffs And do you remember hiS testimony contrary to
(18) what Captain Hazelwood had said? Captain Hazelwood had
said
(19) that If he wanted to get full maximum horsepower on thiS
120) vessel all he had to do was press two bunons on the bndge
(21) and Within two minutes he could get It up to the full maximum
(22) horsepower available all nght?
(23) Now Mr Van Hammen testified that that wasn t pOSSible
124) You remember that testimony?
(25) A Yes
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(1) Q Okay You also remember reading hiS testimony that he had
(2) never been on board the Exxon Valdez do you not?
(3) A Yes
(4) Q That he wasn t familiar With ItS engines?
(5) A Yes
16) Q And that he did not hold a seagoing engineer s license?
(1) A Yes
(8) Q Based on your expenence you - you were there when they
(9) bUilt the ship you ran the ship for three years as ItS chief

(10) engineer Do you agree or disagree With Mr Van Hammen s
(11) testimony on thiS Issue?
(12) A I disagree
(13) Q Tell us Why
(14) A Well, the captain had actually two means of going up to
(15) msxlmum horsepower as qUickly as he wished to
(15) Q Tell us about It
(11) A Even though the engine was already speeding up to
speed -
(18) ses speed was In the preprogrammed program so to
speak, there
(19) Is a button that you can hold, he could have held down
which Is
(20) called "fInd setting up and all you had to do was hold It
down
(21) and the engine would have sped up In a couple two, three
(22) minutes to whatever - to ultimately maximum horsepower
(23) Or he could have thrown another switch and given a control
(24) to us In the engine room and we could have done It even
faster,
(25) If he wanted to

Vol 17 2759
(1) designed - would Incorporate In the engine delJlgn features

to
(2) protect Itself such as governors overspeed trips lind limit

It
(3) to certain parameters so It doesn t self destruct
(4) But no, certainly the maximum horsepower could certainly
(5) have been developed even though we were aground
(6) Q Okay I have one more area -
(7) A Engines like thlll I ve testified ashore In shop trials
(8) where they re not going anywhere, not hooked up to

propellers
(II) at first horsepower

(10) Q That IS when you re testing It you re not at sea?
(11) A That s correct
(12) Q And you re stili developing the maximum horsepower?
(13) A That s correct
(14) Q Okay Mr Glowacki one more area I want to go back to
(15) that time when you were In San FranCISco when you had the
1'6) problem With the turbochargers
(17) A Yes
(18) Q You deCIded on two separate occasions to bnng the ship
(19) back rrght? In other words you dIscussed It WIth Captain
(20) Hazelwood and you brought the ship back for further repairs?
(21) AYes
(22) Q Did anyone from Exxon ever crrtlclze you for that?
(23) A Not for that no
(24) Q Old you believe Exxon had given you the authonty II you
(25) felt that there was something wrong With the engine to either
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(II 0 Had you heard rumors prior to the grounding that Hazelwood
(2) had a chemical dependency problem?
(3) A No sir, first time I learned of that was after the-
(4) after the grounding and there were hearings and testimony

was
(5) given
(6) 0 Would you go to your NTSB testimony at page 865?
(7) A 657 865?
(8) 0865
(9) A Yes

(.I.D) 0 And let me read the quesllons and answers and you tell me
(1 I) If I read them right
(12) When did you become aware that Captain Hazelwood may
have
(13) had a chemical dependency problem? That was the question
(14) Answer I can t say exactly but being - working lor a
(15) company for 19 years you hear certain rumors but these are
(16) Innuendoes and rumors and I cannot exactly answer you
(17) Ouestlon When did you first hear a rumor 10 that effect?
(IB) Answer I don t recall Sir
(19) Ouestlon Was It prror to the groundIng?
(20) Answer Yes It could have been a few years before that
(21) I can t tell you
(22) Ouesllon But you Ihlnk It would have been before the
(23) grounding?
(24) Answer Oh yes certaInly
(25) Were those the questions asked and the answers that you
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(1) stop the ship or bring her back to port and take whatever time
(2) was necessary and repair the problem?
(3) A I ve never had that type of Judgment questioned In my
(4) career, no
(5) MR CHALOS Thank you Mr Glowacki Your witness
(6) CROSS EXAMINATION OF JERZY GLOWACKI
(7) BY MR 0 NEILL
(B) 0 Sir my name IS Brian 0 Neill and we ve never met before
(9) I want to ask you some questions follow up on some of the

(10) questions that you were asked by counsel And I ve put In
(11) front of you your deposition transcript some transcript In a
(12) state trial the transcript of your testimony before the
113) National Transportation Safety Board and some Interviews you
(14) gave to the FBI the state troopers - and we II use those as
(IS) we proceed okay?
(16) Now you graduated from New York Maritime Academy when In
(17) 1970?
(18) A That s correct
(1 i) 0 And you knew Captain Hazelwood at the academy?
(20) A He was at the .chool at the .ame time I was yes
(21) 0 And you and him go back 24 25 years?
(22) A Yes
123) 0 Old KJmtls go to that academy too?
(24) A No he dldn t, no
(25) 0 When did you first meet Mr KlmllS?
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(1) A While employed at Exxon
(2) 0 About what year?
(3) A I have to say maybe late BOs mid to late BOs
(4) 0 Mid to late 80s And Captain Hazelwood was a friend of
(5) Mr Klmtls too wasn the - you know that?
(6) A What do you mean by frfend ver.us acquaintance?
(7) 0 Drinking buddy
18) A I wouldn t know that
(9) 0 Were you at all aware of the fact that at some pOint In

(10) 1988 Captain Hazelwood and Mr Klmtls went out drrnklng one
(II) afternoon and Captain Hazelwood had eight to ten drrnks and
(12) drove a car thereafter? Were you at all aware 01 that?
(13) A No sir
(14) MR CHALOS Your Honor I obJect That s a
(IS) mlscharacterrzatlon 01 the eVidence Mr Klmtls had passed
(16) away by that time
(17) MR 0 NEILL I m sorry he wasn t With Mr Klmtls
(1B) He was With - gOing to Mr - That s right gOing to Mr
(19) K,mtls funeral he had eight to ten drrnks and drank - was
1201 he-
(211 Have you ever heard about that?
(22) A No sir
(23) 0 You knew Ihough that Caplaln Hazelwood had a reputallon
(24) for partying dldn t you?
(25) A I wouldn t say that I knew, no
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(1) gave?
(2) A Yes
(3) 0 Thank you
(4) Now you testilled at the beginning of your testimony about
(5) the laclthal the Valdez had to go back twice With regard 10

(6) the turbocharger?
(7) A That s correct
(8) 0 And there was some questions at that pOint In time about
(9) whether other arrangemenls had been made for another vessel

or
(10) whether It had been put on quote a dIfferent rotation Do
(11) you recall that?
(12) A Yes
(13) 0 And I listened carefUlly to your answers as you med to
(14) help counsel You don t know one way or the other do you?
(15) A It certainly - all f know that alii knew at the time I.
(16) that every 011 company In the consortium of Alye.ka has to
11ft
(17) certain number of barrels In certain amount of time and In
(18) order to do that they have to provIde the tonnage In Valdez
to
(19) do that, and since we were obviously delayed Exxon would
have
(20) to make some other arrangements That was the premise of
my
(21) answer yes, sir
(22) 0 It was an assumption about something you dldn t know
about
(23) one way or the other you don t know whether they made the
(24) other arrangements do you?
(25) A That s correct, right
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(1) Q And your testimony here today was I also recall three
(2) when you were talking about how much Captain Hazelwood

had to
(3) drink That s a fair statement of what your testimony was
(4) today Isn t that correct?
(5) A Yes
(6) Q And In the past when you ve been asked questIons about
(7) thiS including questions under oath you ve said you dldn t
(8) know the total number of drinks Hazelwood had because you

were
(9) not coonling

('0) A That s correct, I was not counting but at the tlme-
(11) period of time that we both all of us had spent there and
(12) knowing - remembering what I had to drInk leads me to
believe
(13) It was the same amount
(14) Q So you re guessing?
(15) A It leads me to believe that yes sir
(16) Q And you were there for two hours more than two hours two
(17) and a half hours?
(18) A That s right
(19) Q So you were there for two and a half hours and you re
(20) guessing how much Captain Hazelwood had to drink?
(21) A I believe that that s what he had yes
(22) Q Now you also made a statement about or volunteered
(23) information about whether he was drinking Singles or doubles
(24) And you said that your glass was the same size as hiS glass?
(25) A I believe that yes
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(1) Q And you ve socIalized with Captain Hazelwood since the
(2) grounding haven t you?
(3) A We ve seen each other, yes
(4) Q Would socialized be a correct word?
(5) A We ve had dinners together, yes
16) Q And let s talk a little bit about the day - the day spent
(7) In Valdez on the 23rd That s where I m gOing to go right
(8) now
(9) You left at 10 30 and you went to the agent s office

('0) That s a correct statement?
(11) A Yes sir
(12) Q And at some pOint In tIme you make It over to the Pizza
(13) Palace and your testimony IS that you were at the PIzza Palace
I' 4) for slightly over an hour?
(15) A From somewhere around 1230 or atterthat
I' 6) Q 12 30 to 1 30 or 1 40?
(' 7) A About 2 00 or shortly thereafter
(18) Q Or shortly there before you said about an hour little
('9) over an hour?
120) A I believe I also said that we stayed there till shortly 
12') till approximately 200
(22) Q Okay
(23) You had two beers there
(24) A Yes
(25) Q And then you walked around town?
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(1) AYes
(2) Q And one of the places you walked to was the Westmark?
(3) A Right
14) Q They have a bar at the Westmark don t they?
(5) A That s correct
(6) Q And you arrrved at the Pipeline Club sometIme after 4 OO?
(7) A That s correct
(8) Q And you believe that you had three gin and tOniCS while at
(9) the Pipeline Club?

(10) A That s correct
(11) Q And when the FBI asked you It was three or four gin or
(12) tOniCS IS that a correct statement?
('3) A I might have said that, yes
(14) Q And had you ever been In the Pipeline Club before?
(15) A Some time prIor to that, yes
(16) Q Why don t you describe the Pipeline Club to us
(17) A It s a bar restaurant, and they have tables plus a bar
(18) seating
('9) Q The restaurant IS In another room?
(20) A It s separated, yes There's a partItion between the two
(21) Q It s a pretty - It s a regular old dark bar?
(22) A It • a dark place yes
(23) Q And Mr Roberson was drinking beer IS that a correct
(24) statement?
(25) A Yes
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(1) Q And I found that a very Interesting comment because In
(2) your glass there was gin and tOniC and In hiS glass
(3) according to you there was lust vodka?
(4) A Yes
(5) Q Is that a correct statement?
(6) A That s a correct statement
(7) Q So that part of what was taken up In hiS glass - In your
(8) glass was the tOnic?
(9) A Yes, sir

(10) Q And With regard to what was poured Into his glass you
(11) really don t know one way or the other other than the fact you
(12) had the same size glasses hiS was vodka and yours was gin
and
(13) tOnic?
(14) A That s correct
(15) Q And then you went to the Pipeline Club - I m sorry
(18) Then you left the Pipeline Club and went over to the Pizza
(17) Palace?
(18) A Yes
(19) Q And you ordered the pizza and then you went they had
(20) already gone next door?
(21) A Yes
(22) Q And you went next door and you ordered a gin and tonic?
(23) A That s correct
(24) a And your testimony today IS you don t - you dldn t finish
(25) your drink?

\ I
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II) much he drank at one JOint or another 10lnt as you Sit here
(2) today all games aSide It s tough to reconstruct Isn tit?
lJ) A It certainly Is, sir Butl know I only ordered one drink
(4) and we weren t there long enough really to - knowing that I
(5) did not finish my drink, ergo we weren t there long enough

to
(6) have two drinks
(7) a Let s talk about that for a minute You were there 15
(8) minutes to 25 minutes Isn t that right?
(9) A Yes, sir

(lD) a Now my recollection In my better days was I could drink a
(1 I) drink or two drinks or three drinks In 15 to 25 minutes how
(12) about you?
(13) MR CHALOS Your Honor loblect We don t know
(14) about Mr 0 Neill s drinking habits
(IS) MR 0 NEILL III reask the question
(16) BY MR 0 NEILL
(17) a Would It be fair to say Sir thatltlsn tthat hard In 15
(18) to 25 minutes to drink one drink or two drinks or three
(19) drinks?
(20) A If one really wantll to yell
(2 I) a And then one last tOPiC
(22) When you went through the Alyeska Terminal Just so we re
(23) clear and again I - I listened to your answers on the
(24) questions With regard to gOing through the Alyeska Terminal
(25) very very carefully You don t know one way or the other what

(II AYes
(2) a And when you were interviewed by the United States Coast
(3) Guard your testimony was you drank your drink?
(4) A I drank some of It yes I did not finish It
(5) a And your testimony today IS you were In there for 15
(6) minutes but your testimony before the National Transportation
(7) Safety Board was you waited for 20 to 25 minutes
(8) A Sir, all of these times were always approximate
(9) a Then let s - I won t- If the times are approximate and

(10) you say they re approximate III move on III do you the
(II) courtesy of moving on to another subject
(12) A Sir the point Is we re really -
(13) a It s tough to remember Isn tit?
(14) A It certainly Is
(IS) a And Indeed If It hadn t been for the grounding there
(16) would have been no reason to remember and It would have
drifted
(17) away and-
(18) A Certainly wouldn t be
(19) a I want to talk for a minute about whether Captain Hazelwood
(20) drank his drink over at the Harbor Club And what s your
(21) testimony today did he drink his drink at the Harbor Club or
(22) not?
(23) A He drank some of It yes, but I know that none of us
(24) finished all of our drinks
(25) a Okay Were you sitting there mOnitoring him as he drank,
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(I) hiS drink?
(2) A No, sir I wasn t
(3) a You really don t know whether he finished It off or not do
(4) you?
(5) A No, I don t
(6) a And Indeed when you talked to the Coast Guard
i7l Investigators your deSCription was he drank hiS drink
(8) A Meaning past tense?
191 MR CHALOS Excuse me Mr 0 Neill May we have a

(10) reference of what you re referring to?
(II) MR 0 NEILL I wasn t referring to anything I asked
(12) him If that s what he told the Coast Guard Investigators
(13) hadn t yet made the deCISion to go to the transcript
(14) MR CHALOS Okay
(IS) BY MR 0 NEILL
(16) a And now I m gOing to ask you a question from the -the
117) transcript of the Interview by the state guys and when you
118) were Interviewed by the State troopers In answer to the
(19) question Would you have any Idea whether It was one or two
(20) drinks over at the Harbor ClUb your answer was I couldn t
(21) tell you
(22) Is that a correct statement?
123) A That II what I had - that II what I said yes
124) a In pOint of fact It s really - I mean let me cut through
125) It and I II move on to another tOPiC But With regard to how
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(1) they monllor for there do you you don t know?
(2) A What the guards are trained for lIpeclflcally, no I don t
(3) know
(4) a You don t know And then you were able to after haVing
(5) five or SIX or pOSSibly more drinks you were able to carry two
(6) pizzas across the causeway up the gantry down the gantry

and
(7) onto the shIp?
(8) A I did
19) MR 0 NEILL Thank you Sir

110) REDIRECT EXAMINATION OF JERZY GLOWACKI
Ill) BY MR CHALOS
(12) a Mr Glowacki Mr 0 Neill showed you some NTSB testimony
(13) where the question was asked you about some drug
dependency?
114) A Yes
(15) a Old you understand that to be alcohol?
(16) A I assumed that, yell
117) a You don t know of and you never heard of any rumors that
118) Captain Hazelwood had a drug dependency drugs as we
understand
(19) drugs?
(20) A No Not drugll, no
(21) Q Now In answer to counsel s question you were talking
(221 about your own personal knowledge as opposed to rumors that
you
(23) heard Isn t that correct?
124) A That II correct
(25) a Let me ask you thiS

L
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a Would you state full name lor the record - thIS IS your

deposItion name now
A My name IS Emily Kaiser
Q Where do you currently work?
A I own the Hobby Hut and Kelly s Floral
a Is the Hobby Hut and Kelly s Floral one place of bUSiness?
A Correct
a And there are two aspects of the bUSiness that go on In the

same place?
A Gou:ect
a Was that With what you were dOing at the time - well let
me Just say March of 1989?
A Yes
a And were you the owner at that time as well?
A That s correct
a Now did there come a time In March of 1989 when a man

named Hazelwood came Into your place 01 bUSiness?
A That s correct But I didn't know who he was at the tIme
a Okay what day or date was that that you recall?
A The spill was on the 24th?
aYes
A Then It was the day before
a If the spill was on the 24th what day would It have been?
A It was m the daytime before the spill

BSA _ _ _ __ FEDERAL TRIAL TRANSCRJPT
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(1) When you were at the Pipeline Club with Captain Hazelwood (1)

(2) and Mr Roberson descnbe to us how you - what you were (2)

dOing (3)

(3) there besides having your dnnks? Were you talking with each (4)

(4) other? (5)

(5) A Yes (6)

(6) a Were you dnnklng socially at that POint? (7)

(7) A That. the only way I recall drlnkmg ye., (S)

(S) a I mean nobody was there throwing shots down their throat 19)

(9) were they? 1'0)

(10) A No they were not (11)

(11) a No qUick dnnklng stuff? 112)

(12) A No, they were not 1'3)

(13) a Now with respect to the times we spoke about you said (14)

(14) they were estimates? (15)

1'5) A Yes (16)

(16) a You ve had a chance because of thIS groundIng and (17)

because (IS)

(17) of the publicIty and because you ve been called upon to testify (19)

lIS) any number of tImes you ve had a chance to reflect haven t (20)

(19) you? (21)

(20) A Certainly (22)

121) a You ve reconstructed the situation the day as best as you (23)

(22) could? (24)

(23) A I hope so yes (25)

(24) a And your recollection IS atter having a chance to
(25) reconstruct and think about It because you ve been asked
about
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11) It so many limes your best recollection IS that Captain
(2) Hazelwood had three dnnks at the Pipeline Club am I correct?
(3) A Yes
(4) MR CHALOS Thank you no further questions
(5) THE COURT Thank you sIr you may step down
(6) MR 0 NEILL I don t get another shot sir
(7) MR CHALOS No the reason I m standing here IS I
IS) have the next witness
19) THE COURT You re all through

(10) (The Witness Stepped Down)
11 t) THE COURT You may call your next witness
(12) MR CHALOS Your Honor defendants call for reading
(13) of the deposition Ms Emily Kaiser
(14) THE CLERK She s gOing to be reading the depOSItion
(15) of Emily Kaiser?
(16) MR CHALOS Yes
(17) THE CLERK Would you raise your rrght hand please?
(IS) (The Witness Is Sworn)
(19) THE CLERK Please be seated
(20) For the record state your full name address and spell
(21) your last name please
(22) MR CHALOS That s your real name
123) THE WITNESS My real name Glenda Fair (ph) English
(24) Eng I Ish
(25) DIRECT EXAMINATION OF EMILY KAISER (Read)
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(1) a So that would have been March 23 1989?
(2) A Yeah right Right, the 23rd
(3) Q What are you looking at rna am?
14) A I m looking at the telephone bill where I put his credit
15) card through to make sure I m right
(6) MR CHALOS I m shOWing OX -let me see If I have
(7) thiS yeah DX3456 And DX3457 Alpha
(S) Oh walt that s because I m fooling With the focus Instead
(9) of the zoom

(10) MR SANDERS On the lob training
(11) THE COURT We all got to learn sometime
(12) MR CHALOS Can you see? Is that clear? I thought I
(13) knew how to do thiS one
(14) BY MR CHALOS
(15) Q All right well before - well before we get Into that
(16) let me ask you about Mr Hazelwood s VISit
(17) A gentleman came Into the store?
(IS) A Correct
(19) a What do you recall by hiS appearance how he was dressed?
120) A Very well dressed He was very pleasant, he looked
around
(21) the shop He walked around He came up to the counter
which
(22) wall - I was closer to him than I wall to you, you know like
(23) about one table away And he spoke to me, and the only
reason
(24) he stood out In my mind Is I used to live In Long Island and
(25) when he lIent flowers to Huntington, I tried to be congenial
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(1) A He looked all around all the way around, up and down the
(2) alslell And I would say he was there anywhere between
(3) three quarters of an hour to an hour
(4) I ve got a lot to see
(5) Q Can you tell me approximately as best as you recall what
(6) lime of day thiS was?
17) A Sometime between - I guess It was around two and three
(6) 2 30 and three, because I don t watch the clock when I m
19) working, you know

(10) Q Two and three 230 and three something like that?
IlJ~ A In the afternoon
(12) Q In the afternoon?
(13) A Something like that In the afternoon
(14) Q Okay let s go back to what you said about your being close
(15) to him and haVing a conSiderable conversation With him
(16) A We were face to face
(17) Q And beIng face to face you smelled no alcohol on Captain
(18) Hazelwood s breath?
(19) A No, I did not
(20) Q Was he sober ma am?
(21) A Yes, he was sober And I know the difference because I
had
(22) an alcoholic husband so I know the difference between 
and I
(23) see a lot of people that drink In my shop and I can tell the
(24) difference He hadn t been drinking I mean If he did he
(25) was hiding It But he dldn t reek from alcohol and when you

Vol 17 2n6
(1) with all my customers I asked him how Long Island was

andwe
12) discussed Huntington And I lived In Malverne which Is In

Long
13) Island and we discussed Long Island And if he d been
(4) drinking, I would have smelled It And he could not - and he
15) W88 not drinking at the time he was In my shop
16) Q In addition to talking about your respective homes In Long
(7) Island did Captain Hazelwood bUy anything from you?
(8) A Yes He sent - he wired flowers and I put his credit card
(9) through the machine

(10) Q To where did he wire the flowers?
(II) A To Huntington Long Island
112) Q All right Now let me show you another piece of paper
(13) which IS Exhibit 3456
(14) Have you had a chance to look at It?
(15) A Yes
(16) Q Have you seen thiS before Ms Kaiser?
(17) A Well, yes I wrote It
(18) Q This IS all your handWriting?
(19) A All my handwriting
(20) Q What IS thiS form?
1211 A Okay, every person that comes In, I write an order out for
122) them so I have a record $45 was what he bought a dozen
(23) long stem red roses What they cost In Long Island eight Is
1241 for the phone call and the delivery and It comes to $53
(25) Q A total of 53?
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(I) A Right
12) Q And the message In that section - let me start again
13) That telephone number IS at the top IS what what number
14) ma am?
(5) A The number of the person that It II gOing to
16) Q That It s gOing to okay And they delivered to Mrs Susan
(7) Hazelwood that s the person to whom It was sent IS that
18) right?
(9) A Right

(10) Q And when you said you dldn t know what the relationship
(11) was you Just knew It was a woman s name?
(12) A Yeah I dldn t know If It wall his mother or his wife
(13) Q And then the flonst IS listed there?
(14) A Main Street Floral, and the lady I spoke to was Jean
(15) Q And what did Captain Hazelwood order looking at thiS?
(16) A A dozen long stem red roses arranged In a valle
117) Q What was the occasion for sending thiS do you know?
(16) A I don t know If It was Easter or - I don t remember I
(19) really don t remember I do so many
1201 Q Do you recall that thiS was Easter weekend?
121) A I think It was over Easter weekend but I don t remember
122) I d be lying If I say I know definitely what he sent It for
(23) Q Let me do thiS Ms Kaiser Let me go - before I get to
(24) thiS telephone bill how long would you say Captain Hazelwood
(25) spent In the store from the time he came In until the time -

Vol 17 2n9
(1) talk to lIomethlng that close, you can tell
(2) Q There was no sign that he was Intoxicated?
(3) A No sign
14) Q And you Just said a moment ago that there was no sign that
IS) he had been drinking In any way at all?
(6) A Correct
(7) Q Now you said that you ve had people come Into your shop
(8) that had been drinking you had a family experience with It
19) What do you look for In trying to detect whether somebody s

(10) been drinking or not?
(11) A Well, at that particular moment, I wasn t lookIng for
(12) anything He was Just another customer
(13) Q Right I m not - I m not even askIng now about thiS
(14) particular moment I m ,ust asking you generally what are the
(IS) kind 01 things that you would see generally In somebody who
(16) mIght come Into your shop or you might otherwise run across
who
(17) had been drinking?
(18) A They don t usually - they re not usually able to carryon
(19) a normal conversation, be polite sometimes
(20) Q So It may affect their courtesy?
(21) A Correct
(22) Q Or their manner of speaking?
(23) A That Is correct
(24) Q You saw nothing Irke that In Captain Hazelwood IS that
(25) right?
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A The number of the shop that I called to order the flowers
Q And then there s a column labeled MINS and there s a
Number 2 In thiS Huntington New York entry You see that?
A Yes
Q Do you know what that stands for?
A That It took two minutes to call
Q All right The next one says time and the entry IS 14 02?
A Correct
Q What does that mean to you?
A The hour that It was placed
Q AII-I'lght So does that mean 14 hours Into the day two
minutes after the 14th hour 01 the day 1402? Is that what It
means to you?
A I guess that s what It means yes
Q Would that be 2 02 pm?
A Correct
Q And you said before thiS call - before thiS - walt a
minute let me start again
And you saId before that thiS call represented your putting
the card through Is that how you put rt?
AYes
Q What do you mean by that?
A I have a machine that processes credit cards, and It went
through the credit card machine plus my telephone bill
Q And that s something you do routinely when you get a credit

(1)

(2)

(3)

(4)

(5)

(6)

(7)

18)

(9)

(10)

(11)

(121

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

my shop does ,ust looking around
Q All right Let me get to the telephone charge with you -

and let me mark one last piece 01 paper as an exhibit and have
you look at thiS too Ms Kaiser And we II mark thiS as 3457
A
Ms Kaiser you can see that thiS exhibit I Just put In
front of you has atop across the top Cooper [SIC) Valley
Telephone Cooperative - or that s the top printing on It?
A Correct
Q And there is a bill that you - you look down I think It s

seven lines from the bottom?
A Right
Q There s a telephone charge for a call to Huntington?
A Right
Q All nght Ms Kaiser let s look at the exhibit we ve

marked for the deposition and one that was used at the
Hazelwood tnal
ThiS IS a copy of some 01 your telephone calls In March 01
1989 IS that nght?
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(1) A Not a thing Nothing no
121 Q You said a moment ago or a lew minutes ago something

about
(3) II he were he might have been hiding It You dldn t see any
(4) sign that he was trying to hide that he had been drinking had
(5) you?
(6) A No he was doing everything every other customer comes

In
(7)

18)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

1
'
8)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(I) A Correct
12) Q And these are all calls made from the Hobby Hut Kelly s
13) Floral?
(4) A Correct
(5) Q Now-
(6) A Excuse me can I tell you It s also my home phone

number
(7) It. the .ame one
(8) Q All right Now let s go left to right across thiS bill
(9) and see what you can tell me about It

1'0) Down the left hand column - we re gOing to look at the
(11) Huntington New York entry okay? Are you with me?
(12) A Right
(13) Q Let S look at the left hand come first where It says 03
(14) slash 23?
(15) A Correct
(16) Q What does that mean to you?
(17) A The date I put his credit card Into my machine and made
the
(18) call
(19) Q All right What IS the second entry telephone number the
(20) 835 4483?
(21) A That s my telephone number
(22) Q And the third entry says Huntington New York?
(23) A That. the place I called at the time
(24) Q And what s the telephone number next to Huntington New
(25) York the 516/271 0160?

(1) card charge?
(2) A Right I phone In a. fast as I can
(3) Q Okay At the time that you go through thiS exercise of
14' putting the card through and haVing the credit card charge
IS) verified I guess It was Captain Hazelwood was stili In the
(6) store?
(1) A I m pretty sure he was yes I put It through right away
(8) yes
(9) Q You used the card phySically to do It dldn t you?

(to) A I used It physically, right, so he had to be there
(11) Q So he must have left sometime after thIS?
(12) A Right Correct
(13) MR CHALOS Your Honor that ends our direct
(14) examination of thiS witness
(15) MS HANSON Plaintiffs have a brief cross Your
(16) Honor
(17) CROSS EXAMINATION OF EMILY KAISER (Read)
(18) BY MS HANSON
(19) Q Now your store was qUite busy that day?
(20) A We were really busy Because It was Just 
(21) Q Just before a holiday?
122) A Yes really bUSy
(23) Q When Mr Hazelwood came Into your shop did you take note
(24) of hIm walking Into the shop?
(25) A No I dldn t even know who he was He was Just another
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III customer
(2) Q And at that time you had a conversation with him?
(3) A Yeah a nice conversation
(4) Q Do you know how long that conversation lasted?
(5) A Well It was a 1I"le while It had to be at least ten
(6) minutes, 15 minutes, and then he gave me his order and I

wrote
(7) that up And I was asking him questions while I was talking

to
(B) him and trying to be friendly, as I try to be with most of my
(9) customers

(10) a But at the end of the conversation IS when he gave you hiS
(11) credit card and paid for hiS purchase?
(12) A Correct
(13) a And then after paying for hiS purchases he left?
(14) A Yes
(IS) Q Okay and you dldn t know where he went after that?
(16) A Nope I don t follow them They walk out the door and
(17) they re gone I don t even ask them where they're going
(lB) MS HANSON That concludes the cross Your Honor
119) (The Reader Stepped Down)
(20) MR SANDERS May It please the Court we call Mr Ron
(21) French by deposition
(22) THE CLERK Would you raise your right hand please
(23) sir?
(24) (The Witness Is Sworn)
(25) THE CLERK Please be seated

Vol 17 2785
11) For the record Sir state your full name address and
(2) spell your last name
(3) THE READER Howard Naughton N aug h ton
(4) Houston Texas
(5) THE CLERK Thank you
(6) DIRECT EXAMINATION OF RONALD FRENCH (Read)
(7) BY MR SANDERS
(B) Q Mr French would you state your full name for the record?
(9) A My name Is Ronald Lloyd L loy d French F r e n c h

110) Q Where are you currently employed?
111) A I drive a Yellow Cab In Valdez
(12) Q Was that yourjob In March of 1989?
(13) A Yes, It was I been doing It 10r nine years
114) Q You said that you ve been a cab driver for how long sir
(15) nine years?
11 B) A Nine years here In Valdez and three years In Anchorage
(17) Q So-
11 B) A 12 years altogether
119) a In the spring of 1989 March of 1989 how long had you been
(20) a cab driver?
(211 A Counting the time in Anchorage?
(22) Q Counting the time you drove In Anchorage
(23) A Nine years
(24) Q And what had you done - I don t want a complete
(25) reCitation but can you give me a httle bit of a deSCription?

Vol 17 2786
III A You mean what kind of work do I normally do?
(2) Q Of what kind of work you did before that
(3) A When I was In the military and for the flrat two yeara
(4) after I got out of the military let s say from 1960 to 1970
(5) was an institutional cook
(6) Q Okay
(7) A Eight years In the military and two years working for
(B) Universal Services, Incorporated and Boatel and those

people
(9) that cater to the pipeline crews and stuff like that

(~) Q All right And then from 70 until you started dnvlng a
(II) cab again - I don t need to know everything but-
(12) A I was a cook at the state hospital here In V.ldez Well, I
113) was from 1970 to 72 - or 69, the last few months of 69 to
(14) 72 I was a Yellow Cab driver In Anchorage
(15) Around 1972 I moved to Valdez and I went to work at the
(16) hospital here, Harborvlew Working for the state of Alaska
(17) And I worked there siX or seven years And-
(IB) Q Okay What did you do there at the hospital?
(19) A I was a cook And then I went to college and learned you
(20) know, trade achool I learned how to be an auto body repair
(21) man I got chemical pneumonia ao I had to qUit that, so I
went
(22) back to driVing a cab again
(23) Q Old you make triPS to the Alyeska Terminal on the evening
(24) of March 23 1989?
(25) A Yes

Vol 17 2787
(I) Q How many triPS did you make?
(2) A About three But I dldn t pick them up at the Pizza
(3) Pelace I picked them up at the Club Bar
(4) Q Let s focus on that triP - let me rephrase It
(51 Was there a triP In which you took three passengers Irom
(6) the Club Bar next to the Pizza Palace and a fourth passenger
(7) from another location to the Alyeska Terminal?
(BI A Yes It was the Pipeline Club
(9) Q The Pipeline Club IS where the fourth passenger came from?

(10) A Yes sir
(11) Q Old you see your passengers InSide the Club Bar or In the
(12) Pizza Palace?
(t3) A I dldn t pay any a"entlon Paul said, They re down at the
(14) end down there, and I said Okay, fine And I went ahead
and
(15) got my money from Terry I looked out the window and you
could
(lB) see out the windows of the bar there to the cab And the
(17) passengers were getting In the cab So I hurried out and
got
(I B) In the cab and took them across the bay
(19) Q So you came out of the Club Bar and the passengers were
(201 already In your cab?
(21) A They were getting In my cab, yes
(22) Q And there were three passengers?
(23) A Yes
(24) Q Where did the three passengers SIt? Were they sliin the
(25) back or was one In the front or what was the arrangement?
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(1) Exxon ship you know They were all three talkIng about
(2) something And It was going In one ear and out the other
13) because I was listening to my cab radio I wall listening to

AM
(4) radiO and I was trying to keep my mind off from that guy that
(5) was eating the pizza In the front seat you know and all that
16) you know
(7) I mean after all I m only human I m like a little puppy
IB) dog, you know what I mean? I mean It s - somebody sticks
(9) something In front of me and I m hungry, you know, I would

like
(10) to have a piece of It but I m not gOing to beg for It, you
(11) know what I mean?
l'2) Q Right
(13) MR SANDERS I m getting hungry up here Your Honor
(14) THE COURT I m glad I had my sandWich
(15) MR SANDERS ThiS IS a good time for a break
(16) BY MR SANDERS
(17) Q Again excluding the man from the Arco ship from thiS
(IB) question did the three other passengers In any way appear
(19) IntoxIcated to you Intoxicated With alcohol or any other
(20) substance that would do that?
(21) A I m not really qualified to make such Judgments or
anything
(22) else Alii can say Is I did not see them drink anything and I
(23) couldn t smell any alcohol because of the pizza And
without
(24) being some kind of a doctor or something, I couldn t tell you
(25) whether they were just tired or whether they were drinking
or

__fE,?ERAL TRiAl.:.TRANSCRIPT
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A One of them was sitting In the front and two of them In the
back
Q Did one of the passengers have the pizza on him?
A The one In the front seat had a large combination pizza
Q What about the passengers In the back? Did they have pizza

also?
ANo
Q And did you then go to the Pipeline Club directly to pick

up the other passenger?
A Yes because I had another call at the Pipeline Club to go

across the bay
Q So you went to the Pipeline Club and -
A I went InSide and asked the bartender who the cab was

the back seat
Q In other words that passenger also got In the cab without
your really talking 10 him InSide?
A I knew him
Q Okay
A He s a steward off of the Arco one of - one of the - one
of the Arco ships
Q How long were you stopped altogether at the Pipeline Club

to the best of your recollectIOn?

BSA

(II

(2)

(3)

14 )

(5)

(6)

(7)

rB)

(9)

(10)

(11)

(12)

(13)

for
(14) and she said That guy down on the end down there And I
went
(15) over to the fellow and I says, Your cab s here, and I walked
(16) out and got In the cab and he came out And he was IIlttlng
In
(11)

(IB)

(19)

120)

(21)

(22)

(23)

(24)

(25)
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11) A Well long enough for me to walk In ask the bartender

who
12) the cab was for go over and tell the guy his cab was there,
(3) walk back out and get In my cab About - about 45 lIeconds
14) maybe 60 at the mOllt
(5) Q And then did you drive directly from the Pipeline Club over
(6) to the Alyeska Pipeline terminal?
(1) A Yes I did
(B) Q Did the three passengers not the -let me exclude from
19) thiS question the man from the Arco ship?

1'0) A The man from the Arco ship
(11) Q Right Did the three other passengers talk among
(12) themselves about anything while they were In your cab?
(13) A Well something wall said about 1I0me kind of IIhaft or
(14) something being ready rotated or some damn thing or
115) 1I0mething
(16) I don t know I really walln t paying much attention
(17) There wall a radio - we wall bUlly that night and our radio
wall
(lB) calling We was getting, you know sometimes two or three
(19) phone calls every five minutes
120) Q Okay
121) A You know
122) Q But It was some talk about bUSiness or something
(23) mechanical?
(24) A Yeah They were - the guy In the front seat was talking
(25) to the guy right directly behind me and the other guy off the

Vol 17 2791
(1) what And I drink myself you know I have no Idea whether
(2) they d been drinkIng or not
(3) Q Did they act In any way like they were Intoxicated?
(4) A No, they dldn t act any kind of unullual to me Of courlle
(5) there wall no reallon to pay any attention
16) Q Right
(7) A There was nothing - you know nothing had happened
(BI nothing had happened I mean they dldn t spill no 011 out
(9) there In the bay yet or anything else and Why should I pay 

(10) why should I have paid any attention to them I wall IUllt
(11) driving the cab mInding my own bUlllnellll, whenever I got
them
(12) from point A to B, they were to pay me and that wall my Job
(13) Q While they were In the cab they dldn t act unruly?
(14) A No they were talking some kind of businellil between the
(15) three of them and I do remember 1I0mething lIald about a
shaft
(16) being rotated or something like that Maybe It wall a IIhaft
on
(17) a pump or something, you know that the pump man wanted
done
(1B) and asked the engineer for or something like th!lt I don t
(19) really know
120) Q I understand They dldn t act bOisterous?
(21) ANo
(22) Q And they dldn t act In any way out of the ordinary you
(23) said IS that right?
(24) A Just acted like seamen
(25) Q Now you said you did not smell alcohol because of the

Page 2788 to Page 2791
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(1) A Yeah
12) a Do they have a program In Valdez called a Safe Drrve
(3) Program?
(4) A Yes, they do
(5) a How long has that been In operation?
16) A Three four years something like that Three years four
Il) years at the most
(8) a What IS that program Mr French?
(9) A Well that a If a perilon drives his car to town and he goes

(10) to a bar or two and he gets all mes.ed up and he has too
I1UIch
(II) to drink to where he can t pass the Breathalyzer, all he has
to
(12) do Is call a cab and the cab comes and picks him up and the
(13) bartender IIlgns a little card and we take him home The
next
(14) morning, he calls the cab and lIaya Well, I took a safe ride
(15) home He signs the little card we take him back to the bar
so
JI~) he can get hiS car That s to keep drunk drlverll from driving
(17) drunk
(I B) a And as a result of that program did you pick up additional
(19) bUSiness from people who had had something to drink?
(20) A Yeah, yeah the oneil that normally are hard core and
would
(21) drive you know they drove anyway and got OWls anyway
yeah,
(22) but some of them that we would - could talk Into It - and
(23) yes, I ve talked quite a few of them Into It, you know Hey
(24) are you sure you re okay, let me take you home you know
and
(25) all that yeah You know I ve done that I mean I m sure
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(1) pizza I think that s the way you put It?
(2) A Right
(3) a And you spoke to the passenger behind you the man who
(4) asked about paYing you and getting the receipt Old you turn
(5) around?
(6) A I probably handed him the receipt over my shoulder like
(7) that (Indicating), same way he handed me the money you

know
(8) a Old you smell any alcohol when either of those things
(9) happened?

(10) ANo
(11) a Now when you got to the Alyeska Terminal gate would you
(12) describe for me what happened there?
(13) A It was a normal routine, they all - all of them handed me
(14) their Identification cards and they got out and they walked
(15) through the building I got out of the cab I handed the
(16) security guard my Identification badge and handed him
their
(17) lOs and told him what berths they were off from and the
guys
(18) went In and got - went through the metal detector got their
(19) bags checked and all that kind of stuff And he checked my
(20) cab, they searched the cab, underneath the seat In the
glove
(21) box the back luggage compartment, mSlde and all that It s
a
(22) station wagon, checked around the spare tire and
everything
(23) else make sure they re not haUling any alcohol In and then
(24) they opened up the gate and they let me go through and I
give
(25) the guys back their Identification cards when they come
back In
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(1) and I go on up to the berth
(2) a They walked In and they walked right back out - I m sorry
(3) I Just read your line
(4) A They walked In and they walked right back out
(5) a Old you see them walk?
(6) A Yeah
(7) a And any unsteadiness In their walk? And again I m
(8) excluding from thiS question the man from the Arco ship
(9) want to know about the other three

(10) A There was no problem
JlI) a Where did you go from the gate?
(12) A I stopped at berth 4 and let the man off from the Arco
(13) ship and he paid me
IU) a Okay
(IS) A I drove up to berth 5 and pulled up there and the guy
(16) behind me says How much.do we owe you, and I told him
and he
(17) went and asked me for a receipt so he could get It back from
(18) the old man
(19) a Mr French at berth 5 did you know on that evenrng what
(20) ship was berthed at berth 5?
(21) A Yeah, It was the Exxon Valdez
(22) a In your experience as a cab drrver and adding any of those
123) other experrences including the hospital experrences - you ve
(24) had many opportunrtles I would think - to see people who were
(25) intOXicated or drunk haven t you?

Vol 17 2795
(1) that s what you're getting towards Can I tell whether
(2) somebody Is drunk or not? Yell
(3) a All rrght Now let me go back to their demeanor and
(4) behaVior While In the cab That s alii m asking you did
(5) anybody appear to be Intoxicated?
(6) A No They did not appear to be drunk to me - drunk to me
(7) and 1- no I did not lIee them drink anything and no they did
(8) not drink anything m my cab and the guy dldn t drink a beer
19) With his pizza In my front seat, no

(10) MR SANDERS That concludes the direct Your Honor
(11) MS HANSON PlalntlHs have brief cross - has
(12) nothing to do With pizza
(13) MR SANDERS I obJect-
(14) CROSS EXAMINATION OF RONALD FRENCH (Read)
(15) BY MS HANSON
(16) a All rrght Now let me ask you thiS about berth 5 Old
(17) you see any of the three Exxon Valdez passengers walking
away
(18) from the cab or walking anyWhere at that pomt?
(19) A I wasn t paying any attention
(20) a Do you have any recollection of any of those three men
(21) walkrng In any way unsteadily at berth 5?
(22) A I had no reason to pay attention to them
(23) a Now did you subsequently become aware of the Identity of
(24) any of those - any 01 the passengers after the trrp?
(25) A Yeah - no because I already knew who the guy was off
the
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MS HANSON Nothing further thank you
THE COURT We II suspend for the day now
Ladles and gentlemen please remember my InstructIons about

not reading or listening to anything concerning thiS case We
Will reconvene at 8 00 tomorrow morning Court IS In recess at
this time
THE CLERK ThiS court IS In recess until eight a m

tomorrow
(Jury out at2 02 pm)
(Recess at 2 02 pm)

III

12)

(3)

(4)

(5)

(6)

(7)

(8)

19)

(10)
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111 Arco ship you know and no I dldn t - well I don t know how
121 to answer your question because no I did not find out who

any
(3) of them were afterwards but I did find out who one of them

was
(4) not
(5) a All right You made some reference 10 thiS before we
(6) started What do you mean by that?
17) A Ifound out later that I did not have Captain Hazelwood In
18) my cab I was led to believe by the newspllper - by the Dally
19) News okay - and I was led to believe by one of the TV

110) channels I believe it was ESPN, that I had Captain
Hazelwood
(11) In my cab, but nobody would show me a picture of Captain
(12) Hazelwood, okay until after they took Interviews and stuff
and
(13) all that and after they asked me questions about what I 
you
(14) know what happened that night and Did you take - you
know
(15) how did I know Isald I took three people back to the ship,
116) to the Exxon Valdez and I dldn t know who they were
(17) a You described for us In detail what they did on that night
(18) when you came up With your cab and you asked for
(19) Identifications IS that-
(20) A Before the all spill, If a person dldn t look overly
(21) Intoxicated or anything like that there was no problem
They
(22) let them on the ship, let him In the terminal and everything
(23) else
(24) a When the three passengers went through the security gate
(25) and they were walking back from security to the cab did you

Vol t7 2797
11) have much opportUnity to observe them?
(2) A Uh uh
13) a You II have to say yes or no
(4) A No The guy from the Arco ship was already back In
(5) a Now In your SIX years experience before the spill would
(6) It be out of the ordinary If you were to take a person you knew
(7) to be a - or take Jet s say someone back to one of the
18) berths would It be out of the ordinary II that person was
(9) Intoxicated?

(10) A Well that depends Depends whether I went Into the bar
(11) and the guy had a beer In front of him and I says to him I
('2) says, Hey your cab s here and then I went outside or
whether
(13) I pulled up In front of the bar and the guy was standing
(14) outside In front the bar with a newspaper In his hand and a
bag
(15) full of stuff that he got at the market across the street, you
(18) know It would be -It wouldn't be - I guess It wouldn t
(17) be -If the guy was failing down drunk, yeah I would notice
(18) that But If the guy was - h.d, say he went In the bar and
(19) hlld a couple of drinks and he met me at the door, there
would
(20) be no reason for me to pay any attention
(21) a Have you ever taken an intoxicated IndiVidual back over
(22) to-
(23) A Yes
(24) a - to get onto one of the vessels?
(25) A Yes
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(1) IN D EX
(2) CROSS EXAMINATION OF PAUL MYERS

2588
(3) BY MR NEAL 2588
(5) REDIRECT EXAMINATION OF PAUL MYERS

2609
(6) BY MR 0 NEILL 2609
(8) DIRECT EXAMINATION OF RICHARD L MASTERS

(live) 2622
(9) BY MR MONTAGUE 2622

(1 I) REDIRECT EXAMINATION OF RICHARD L
MASTERS 2682
(12) BY MR MONTAGUE 2682
(14) DIRECT EXAMINATION OF NATALIE FOBES
2690
(15) BY MR 0 NEILL 2690
(17) CROSS EXAMINATION OF NATALIE FOBES
2696
(18) BY MR SANDERS 2696
(20) DIRECT EXAMINATION OF JERZY GLOWACKI
2698
(21) BY MR CHALOS 2698
(23) CROSS EXAMINATION OF JERZY GLOWACKI
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(24) BY MR 0 NEILL 2760

Page 2796 to Page 2799 9072587100 MIDNIGHT SUN COURT REPORTERS



(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA )
(6) I Joy S Brauer a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) Thatlhe foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
w) or under my direction
(14) DATED thiS 25th day of May 1994
(20) JOY S BRAUER RPR

Notary Public for Alaska
(21) My Commission Expires 5 10972795

2785

1 I
, --.-J

I I
I
I

L..J

J

BSA FEDERAL TRIAL TRANSCRIPT--------
Vol 17 2800

(1) REDIRECT EXAMINATION OF JERZY GLOWACKI
2771

(2) BY MR CHALOS 2771
(4) DIRECT EXAMINATION OF EMILY KAISER (Read)

2773
(5) BY MR CHALOS 2774
(7) CROSS EXAMINATION OF EMILY KAISER (Read)

2783
(8) BY MS HANSON 2783

(10) DIRECT EXAMINATION OF RONALD FRENCH
(Read) 2785
(1 I) BY MR SANDERS
(13) CROSS EXAMINATION OF RONALD FRENCH
(Read) 2795
(14) BY MS HANSON

5-25-94 XMAX155)-----

,
1-'

I

I I
L'

Vol 17 2801

2687
2687

2688
2697

2588
2611

2641
103

2685
2685

2687
2611

2641
2686

2686

EXHIBITS
9123 9128 3509 and 3487 offered
1805 and 1806 offered
9147 offered
16 18 19 795A 1705 827 828 829
92A offered
DX9093 offered
Court 1 offered
1805 and 1806 received
9147 received
16 18 and 19 received
795A 1705 827 828 829 103 received
92A received
9000 and 9093 received
Plaintiffs Exhibit 1 received
Defendants 3902A received

I
I I

I
-

I (1)

I I
(2)

13)

- (4)

I I (5)I I
I I 16)
---'

(7)

(8)
-

I
110)

I (11)

(12)

(13)

I I (14)
I

(15)I

(16)

(17)

I I

I I

I
I I
I I

-

I I

907258-7100 Page 2800 to Page 2802

\ I
J



CASE SENSITIVE

NOISE WORD LiST(S)
NOISE NOI

INCLUDES ALL TEXT

~,

OCCURRENCES
I

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
I OF PAGE

I I

-.J MAXIMUM TRACKED
OCCURRENCE THRESHOLD

I 50

I I
NUMBER OF WORDS---..J

SURPASSING OCCURRENCE
THRESHOLD 21

liST OF THRESHOLD WORDS

alcohol [114J

I
beheve (69)

I I Captain [168]
COURT [59)
department [66]
drink [56)

I
I engine (70)
~ Exxon (84)

Hazelwood (167)

r I
medical (68)
monitoring [811

I I O'NEILL [51)
Okay (104)

I right [lOS)
I I ship (65)
u sir [l56J

testimony [55)

1-:
three [60]
Valdez [57)

~I vessel [59]
years [54)

-$-
$45 (1) 277622
$53 (1) 277624

- \

-1-
1·800 (2) 2676 2
1000 [8J 265612,27211,5
2731 9 27424 9 10 27434
1015 [1J 2744 9
1016 (1) 265614

il
1030 (3) 27152 2744 9
27649

I
Lo

I
I

I
\

u

From $45 to agree

Concctdance by lDoIo-5ee151

act (10) 2641 7 26683 10
26758 11 27913 4 13 20
22
acted (1) 2791 24
action [3J 2638 14 265823
26892
actions (1) 2689 8
activities [4] 2603 7 2613 19
24 264015
actlvrty (1) 2613 8
actual (1) 262625
adamant (3) 2648 19 2649 1
4
add (1) 2593 17
adding (1) 279322
addition [6) 2594 6 268824
2691 6, 27023 27327,
27766
additional [2J 2678 6,
2794 18
address (6) 2621 22 25
2690 19 269725 277320
27851
Adequate [1]264822
adequate [31 2601 2
2633 15 2667 17
Administration (5] 2644 14
26498 26619 267013
26725
admission (1) 26851
admrtted [21]2588 18
2611 22 2641 22 26855
2686 14 17 21 24 26872 6
20 21 26888 25 2690 4
2691 15 269618 25 26979
10 13
adopted [1]2652 12
advanced [3]2700 13 20
27014
adVice [1]26798
adVise [2J 2670 12 26813
adVISing (1) 2681 19
adVisor (3) 2644 18 2646 17
26666
AdVISOrs [1 J2629 23
advocate [lJ 2677 24
advocating [2] 26796
2681 15
aeromedical (3) 2642 17
2646 17 2666 6
Aeronautics (1) 2644 13
affect (3) 2596 9 26237
277920
afield (1) 2653 10
aftercare (7) 2633 3 12
26363 7 2674 14 21 24
afternoon (11) 259011
260423 26926 7 27213
2726 15 27328, 2761 11
2778 11 12 13
afterwards (1) 27963
age (3) 2648 1 2664 7 23
age-60 (3) 2648 20 2649 5 9
agency [4] 2671 2223
267224 2673 12
agent (8) 2617 1 27149 23
27173 272023 24 2721 20
27649
agree (13) 264525 26464
2660 1 7 2673 16 26754 7
10 2676 10 2681 18

-9-

-A-

92A (2) 2685 8 2687 3
900 [6J 2604 13,271523
2721 5 2741 19, 2742 1, 9
9 20 (2) 2605 8, 9
935 [1]27548

80s [14]2613 10 23 2630 16
2658 19 25 2659 1 4 16 24
26602 267425 27613 4
8354483 [1] 2781 20
85 mllhmeter [1]2694 15
8 00 [2] 2604 22, 2798 5
802 [1) 2588 2
824 (1) 2736 10
8'30 (1) 274121

a m (2) 2588 2 2798 7
A89 0095 (1) 2588 6
AA [2] 261921 22
able (12) 2600 17 263422
2638 20 22 2649 14 2655 7
273723,274024,27523
2771 4, 5 2779 18
aboard [2) 2589 10 2706 15
absenteeism (1) 2681 23
Absolutely (4) 2647 17
2665 10 2675 6 9
absolutely (4) 2651 11
2656 5 2665 3 2670 15
abstention (2) 2671 10 24
abstinence 11]2672 10
Abuse (6) 2624 17,2626 13
2629 11 2642 10 26433
266220
abuse (20) 2623 15 26249
21 262718 19 26308
2644 8 2652 6 2658 11
26615 10 2662 1 4,22 24
26638, 15 21 26769
268220
Academy (1) 276016
academy (4) 269912 27009
276019,23
accent [1]2720 4
accents (1) 2720 5
accept (2) 2627 22 2634 11
accepted (1) 2659 5
access (1) 2673 5
accompany (2) 259915
26388
According (1) 27369
according [1] 27673
accredited [1]269913
accuracy (1) 2664 1
accurate [8] 2595 22
2654 22 2655 22 2667 15
2672 25 2673 2 2802 10
accurately (2) 2738 24
273918
achieve [1J 2646 17
acquaintance (1) 2761 6
acquainted (1) 2668 1
acronym (2) 2625 16
262924

-4-

-3-

-7-

-5-

00 [2] 2726 20 2765 6
30 [2J 2727 8 2730 8

-1097 [1) 2802 21
16/271 0160 (1) 278125

Os [3] 26139,22 26208
47s [1]2657 12
95A (3) 2685 1 7 2686 18
00 [4] 2729 15, 27309, 19
7316

24 (112689 1
43 (1]2689 1

-7 (1) 2689 1
8 (1]2689 1

oth (1) 26068
1st [2] 2606 4 2625 4
901 A (1) 2689 10
902A (2) 2688 11 2697 14

-2-
2C-year (2) 270525 2720 16
200 OOC-barrel (2) 2689 6 15
20th [1] 2608 18
22nd (4) 27066, 271322,24
23rd [7]2604 13 26059
261523 27145, 2715 19
27647 27752
24th [5] 2604 22 24 2606 12
277421 24
25th [3J 2691 12 26925
280214
26th [1126921
28th [1] 2667 23
200 (4) 2604 23, 27249
276417 21
202[3]2782 15,27989 10
207 (2) 2609 19 26105
230 [4] 2609 15 261023
27788 10

~EDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17

1059 [1]271714 730 [2]25971 272915-
11 00 [2] 2714 22 2717 12 '
1130 [2) 271817 272019 - 8-
11th (2) 2612 4 2625 1
1202 [1]271922
1208 [112745 18
1217 [1] 271924
1220 [1]275222
1230 (6) 2718 20 2720 19
2721 2 12 2764 15, 16
12 36 [3] 2752 23 2753 1
27544
12 56 [2] 2753 2 2755 5
13th [1]2597 1
1402 [1) 27827
14th [2]26056 2782 12
1980s [2] 2654 7 2660 2
1 00 [1]2609 7
1 07 [1]2609 19
1 30 (1)2764 16
1 40 (2) 2755 10 2764 16
1 41 (2) 2755 13,27569

3
3
3
3
3
3
3
3

4
4

5
5

7
7
7
7
2

SINGLE FILE CONCORDANCE

UNIQUE WORDS 2,930
TOTAL OCCURRENCES
13,101
NOISE WORDS 385
TOTAL WORDS IN FILE
42,675

Base Systems AppllCllllJOnS

Look-See Concordance
ReportI~



BasIC Syototms ApP!lCOItJOn.

2685 10 2757 10 2758 16
agreed [4] 2655 6 2688 13
14 268924
agreement [8] 26472 5
2684 24 2686 17 2688 8
268920 26979 10
agrees [2} 2595 24
aground [8] 26095 27457
20 2749 1 8 10 2758 13
27595
aimed (1)2633 1
Air [6] 2622 23 24 25
2623 23 24 2644 20
air (18] 2624 15 2644 5
264714 2648 14 26646
2668 2 9 2669 3 8 20 21
2671 5 25 268725 27103
27477 275823
aircraft (3) 2644 24 2692 6 7
Airline (3) 2642 17 26709 10
airline (32] 2625 11 2626 8
264317 24 26442 4 5 11
2645 12 14 16 23 24
2646 18 22 264724
2649 22 2650 2 18 24
2655 24 2656 4 2657 22
2660 18 22 2666 6 2668 6
2669 12 26705 26743 5
Airlines [2} 2657 7 16
airlines [31 2668 8 26693
267021
airman [1]267220
airplane [1)263920
airport (1) 263924
aisles (1] 2778 2
Alamar [16) 2617 1 271716
17 19 24 27188 14 16 18
2719 1 27203 18 27212
25 2722 1 27425
alarms [1] 2758 6
Alaska [91 2609 6 19
268822 2689 12 2710 14
27173 5 2786 16 280220
Alcatraz [1] 2712 10
Alcohol [7]2624 17 262613
2629 11 2642 10 2643 2
2655 1 2662 20
alcohol related [1]26586
alcoholic [7]2608 19
2618 17 2619 17 26206
2662 3 2723 9 2778 22
Alcoholism [10]2624 17
262614 2629 12 18,23
2642 10 2643 3 2661 2 24
2662 20
alcoholism (22) 2615 10,
2624 21 2625 11 2646 5
2657 25 2658 11 2660 22
23 26611 6 10 26625 11
26649 2665 1 2668 11 19
26694 13 26707 267222
268125
alert [1]2631 14
alerted (1)2749 7
allegations (1)2676 13
alleged (1)25928
allocator [1]2702 9
allow (3) 2618 9 2653 16
275823
allowed (2)2668 10 268918
allows (2)266918 20

agreed to AViation

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17
ALMCAA (1) 262924 appendix [3) 2661 15 16
alone [2J 2590 19 263721 26723
alongside [1]2598 7 applicable (1} 265715
ALPA [2J 2644 17 18 applicants [1]2701 19
Alpha [7] 2685 1 5 6 11 application [2] 264725
2686 23 2687 1 2775 7 2668 12
altercation [3] 2650 4 5 8 applies (1 J 267023
altercations [1] 27493 apply [8] 2627 12 26499
altitude (1 J 2693 9 2657 20 2660 14 2668 6 8
altogether [2) 2785 18 2681 11
2788 24 apprecIate (2) 2668 23
Alyeska [14]2688 19 26692 -
2689 12 13 26922 27369 approach [5] 2604 2
13 274225 2763 16 263924 2641 18 26546
2770 22 24, 2786 23 2787 7 2660 4
2789 6 2792 11 approached [2] 26476
ambiguous (1] 2592 17 26516
Amencan [2] 2623 12 approaches [2] 2631 15
2647 15 2639 16
Ames [1]26459 approprrate [4J 2633 24 25
amongst (1]2630 11 2653 12 2656 18
amount [3]2620 3 2763 17 approved [2] 2654 23
2766 13 268821
amplify (1]262217 approximate [4) 2688 21
analySIS [lJ 2718 6 27688 9, 10
analyst (1) 2702 11 ApproXimately (4]2718 19
anchor (3)2598 6 16 272615 27278 27368
2606 17 approximately (17) 2605 8
Anchorage [7]271011 14 260714 26256 270022
2711 17 2785 16 21 22 2703 10, 17 271221
2786 14 2729 15 27309, 2731 6
anchorage (7]2606 17 27427 27447 2752 1
271010 11 271112 18 275510 27584 276421
27129 11 27785
angle (31 2694 1 27418 apt [1) 2638 22
2747 10 arc (1 12747 7
angles [2]2692 17 26932 Arco (9] 278822 23 27899
animal (1] 275822 10,2790 17 27938 12
animosities [1]267615 27961 27974
announced (1)2588 17 area [10] 2598 5 260923
annually [1]2681 10 262423 2644 18,265721,
Answer [8] 2666 15 26788 2668 16 26742 2732 13
13 2679 1 2762 14 18 20 27596 14
24 areas [1 I 2689 4
answer [30)258919 aren t (11 269617
259121 259211 259614 arguments (1)2654 25
25978 260611 260910, arranged [1]2777 16
261021 26199 14 2620 1 arrangement (1]278725
2643 21 22 26485, 16 arrangements (8)27135, 10
265322 26547 10 26575 27164 2719 10 2721 13
2660 6 7 11 2667 22 2763 9 20 24
273324 2762 16,276321 arrival (2)2605 14
2769 18 20, 2771 21, 27962 arrive (4)2604 19 23 26063
answered (3)25928 26545 272614
2655 13 arrived (16)26068 2691 11,
answers [4] 2762 10 25 27062, 271323 2726 19
2763 13,277023 27271 10 27289 21
Anybody (3)2731 22 24 2730 16 2735 17 273610
2741 12 13 2741 14 23 27656
anybody (6] 2615 13 arrives [2] 2604 19 2606 15
2616 15 18 2730 13 arrivIng (2] 2604 11 2733 13
2741 13,27955 art [1] 266824
anyway (2)2794 21 article [1]2652 12
anywhere (6)2595 7 27224 ashore (5)2714 8 9 14
27266 2759 8, 27782 2721 10 2759 7
2795 18 aSide (1] 27702
appear (7) 2732 3 5 Asking (1) 2607 8
274924 2790 18 27955 6 asking (8)25924,260722
appearance (3)2620 17 20, 26765 26937 2779 13 14,
277519 2784 7 27954
appears (1)26855 aspect (3)2614 3 4 264219

lAnccn:lanC8 by look-5ee(58)

aspects [3]26548 2692 17
27749
aSSigned [3J 2612 1 2634 10
27039
assignment [1] 2623 23
assignments (2) 2668 13
27003
ASSistance [1 J 2642 1
assistance (2) 2634 11
26603
assistant [8) 2700 5 18,
2701 2 5 27078 10 12
27523
associated (1) 2646 15
ASSOCiation (2) 2629 22
264218
aSSOCiation (15)2645 14 17
23 2646 18 2647 14 24
264922 26502 18 21 25
26666 2667 18 26743 5
assume (17) 2608 2 2634 17
26648 18 19 26734
2674 13 2680 12 268524
2709 12 272925 2734 19
27376 2745 17 2748 12
27566
assumed (1)2771 16
assuming [5] 2599 13
263122 2632 18 26809
269621
assumption (2)271321
276322
assumptions (2)2663 18
26897
assurance (1)2657 13
assure (1) 2644 21
astern (7) 2753 15 20 21 24
2756 11 12
AtomiC [2]2644 6 264522
atomic [2]26244 6
atop [lJ 278013
attach [1]2598 7
attache [2] 2738 6 2739 7
attached (1] 27102
attempt [21 2712 19 20
attendant [2]2657 17 18
attendants (5)2643 17 19
23 25 265721
attended (3) 2704 10 12 16
attention [10] 264024,
2656 17 2708 15 278713
2789 16 2791 5 10, 2795 19
22 279720
attentive (1)2614 15
attitude (1)274710
AudiO (1)261011
audio (1)26095
authority (2) 2688 9 2759 24
auto (1) 2786 20
automated (1)2751 4
automatic (1)272521
automatically (1)2752 15
aUXIliary (2) 2703 24 2704 1
availability (1)260618
available [20]2629 7, 14 16
25 26304, 16 26338 18 22
26472 271317 2751 13 17
25 275312 21,275518 21
27562 22
AViation (4) 2649 8 2661 9
2670 12 2672 5



-c-
Cab (3) 27352 2785 11
278614
cab [46)2734 12 18 20 21
22 2736 15 22 25 2738 14
19 2785 14 20 278611 22
278716 17 18 20 21
2788 13 15 16 18 27892 3
12,27903 2791 11 13
2792 15 20 279322
2794 12 14 27954 8 18
27968 11 18 25
279712
cabs (1) 2734 19
calculator-type [1]2752 16
Cahfornla (1) 26063
Call (2) 2588 4 2684 22
call (40) 2589 2 2594 4
2597 1 2609 4 15 20,
26104 2620 15 2621 17

I i

I I
I i I

I I
I I

I
I-
I I f

I I

I
~

I I

I
I
~

~I

I I

I \

1 I
I

-'

I I

I
-'

I I

I I

I I
I I

I

r ~

I I
J

I I

I I
--!

Base Syotemo Apphcaoon.

aViation [7J 2623 13 14
262520 262621 2646 13
2660 21 2668 22
award [1] 2590 7
aware (18)2593 1 26153 4,
5 6, 7,26163 2617 14
2619 1 2670 13 26738 11
12 2713 1,2761 9 12,
2762 12 2795 23

-8-
bachelor [2J 2622 8 2699 1
background (3) 2622 6
269824 2699 19
Backward [1)26537
backward (2] 2653 4 20
backwards (1)268520
badge [1]279216
bag [2]273725,279714
bags (1)2792 19
balance (2) 2678 19 2680 3
balancing (1)2712 16
ballpark (2) 2700 24 2736 12
Bar (6) 2733 2 6 2787 3 6
11 19
bar (16]2621 10 11,267823
273222 2733 10 27654 17
21 2787 16 2794 10 15
279710 13 14 18
barrels (1] 2763 17
bartender [3)2788 13
2789 1 2794 13
base (2) 2639 8, 10
Based [1] 2757 8
based (10)2630 14 16
26378 2661 7 2663 12
2713 18 27424 274525
2750 4 2755 16
BaSically (1)2625 10
baSically (7) 2592 25
2594 22 2599 11 2605 13
16 270425 27187
baSin (1) 2726 4
baSIS [5J 2659 10 26684 10
27068 27086
Baton (3J 2604 18 26968
27028
Bay (2) 2598 5, 2599 3
bay [4]2598 16,2787 18
2788 11,27919
Bay-Mary (1)26387
Baytown (1)27033
Beach (9) 26063 15 17
2617 10 2702 17 2703 13
2708 23 2709 4 5
beach (2]26934 16
bearings (3)27125 14
beat [1)2634 1
beautiful [1] 2695 6
becomes (1) 2670 13
bed (1] 27142
bedtime (1)268525
beer (13]2592 4 24 2593 17
2595 1 2678 24 2679 1
2722 23 2723 2 2728 25
273321 276523 27958
279711
beers (7)2593 16 267823
272224 27233 2729 13,
2732 8 2764 23

,
~EDERAL TR~AL TRANSCRIPT 5-25-94 VOLUME 17

beg [2] 2620 19 2790 10 breath [61 2595 1 25999
beginS [2] 2631 19 26784 2653 1 2677 16 267821
behaVior [61 2631 10 15 2778 18
2632 12 2639 16 27954 Breathalyzer (2)26561
behest [1] 2592 25 2794 11
behind (7]2692 19 2693 18 Breathalyzers [1]2654 24
271224 27134 278925 breathalyzers [5) 2655 1 11
27923 2793 16 12, 15, 19
benefit [1)258925 Brian [1)27608
BeniCia [4]2702 11 22 bridge [17)274225 27435
27036 27196 21 23 2744 1, 5 8 274724
berth (21]25985 13 18 2S 2748 11 17 275020 23
260413 14 16 23 26051 2 27515 10 11 275620
5 21 2606 18 2738 17 brief [3] 2689 18 2783 15
2793 1 12 15 19 20, 2795 11
2795 16 21 bnefly [3]260623 26258
berthed (1)279320 269824
berthing (1)2604 11 bringing (3)259919
berths (2)279217 27978 273712,2754 16
beSide (1)259813 brings (1)26182
beSides (3) 2705 1, 27169 broad (2) 2631 11 2645 19
27723 broadcast (1)262218
bigger [1)259811 broadly [1]2659 5
bill [5]2775 4 2777 24 brogue [1]27204
2780 16 27818 278224 broke (1] 2654 5
brt (22] 2622 14 2649 15 Bronx (2)2720 4 5
26527 2692 15 269322 bubble [2)2747 7 8
2694 1 10 19 22 25 bUbbhng [1]2608 11
2695 16 17 20 2699 18 bUddy [1]2761 7
270821 27166 2721 7 building [5] 2702 12 2737 1
2743 19 2764 6 278525 5 8 2792 15
Bhgh [4) 2692 19 2693 19 bUilt (3)2703 20 2709 11
2695 13 2757 9
Blood (1)265522 bulk (2)264515 23
blood [3)2655 1 2 26561 bUlky (1)2604 3
blue (1)269523 bulletin (1)2676 1
Board (3)2623 12 2760 13 bunch (1)2691 16
27687 burden [1]267317
board (37)25945 2602 15 bUSiness [13125903
18 261222 26132 11 259717 271410 15 17
26147 11 261823 26233 27187 27747 9 18
12 26761 27062 270715 278922 2791 11 14 279419
22 27158 10 13 14 17 20 busting [2J 2597 13 14
2721 8 9 2741 18 19 21 bUSy (4)2783 19 20 22
27428 11 15 274312 13 278917
14 27505 27572 button (1)2757 19
boat (7)2613 18 2692 12 20 buttons (1)275620
25 2693 17 2694 3 2726 3 buy (5) 2678 22 2725 20,
Boatel (1) 2786 8 27281,273025 27767
body (2)2674 23 278620
bOisterous [1]2791 20
book (1)2685 15
boom (8) 2694 15 17 18, 20
2695 16 17 18
booming (lJ 269516
Borgen [7125895 2599 15
2601 14 2617 16 24 25
26388
born (2) 2720 6 7
bottles [1]27072
bought [4) 2725 19 27292,
2737 25 2776 22
Boulevard [11 2621 25
bounced (1)2596 10
box (1)279221
boxes [1] 2738 2
Bradford (1) 271620
Bradley (4) 271621 25
271719 27188
BRAUER (1) 2802 20
break (2J 2691 14 2790 15

From-aViation to Center
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27479
certificate [11 2670 19
certification [1 J 2623 3
certified [1] 2623 12
CERTIFY [1) 2802 8
cessation [1]26254
chalnnan [2) 2624 1 26454
CHALOS [27) 269718 20
26987, 26999 10 2719 18
2720 1 2 2739 24 2752 3 5
27605 2761 14 27699 14
2770 13 2771 11 27734 7
12 16 22 2774 1 27756 12
14 2783 13
Chalos [2] 2697 19 271925
chance (7) 2609 24 2708 4
2756 14 2772 16 18 24
277614
change (4) 25933 261317
2647 25 2720 24
changed (7) 2613 25
2650 11 12 267213
271124 27124 2745 10
changes [1J 2631 15
channels [1)279610
chapter [2) 2685 15 22
characterrstlc [1 J 2753 11
characterrstlcs [1) 2684 11
characterization [1) 2675 17
characterrze [2] 2632 6
26399
characterized [1)266124
charge (5) 27075, 2780 8, 19
2783 1 4
charges (1) 2676 13
Charleston [1) 2703 2
chart [2] 2685 15 16
chartered [1)26926
check [2) 26969 2736 13
checked [5} 27175 27462
279219 22
checklist [2] 2593 7 8
checks (1) 273623
chemical [3) 27622 13
278621
Chief [5] 2589 16 25925 24
2594 1 261223
chief [24J 2589 13 15 16 22
23 25942 25972 260710
11 26135 26147 27015 6
15 21 22 27038 10 2705 1
7 12 15 270821 27579
children (1)263521
choice [1)26506
chops [2J 2597 13 14
Chuck (3) 2590 16 25946
270516
circling [112604 18
circumstance [I) 2677 5
claimed (1) 265211
clarification (6) 2591 20,
2669 2,26854, 10 12, 13
clean (2) 2693 18 2695 1
clean-water (3) 2692 13
2694 2 6
clear [10) 2594 17 2615 10
2618 1 2661 18,26957
269617 27066 274922
277023 277512
clearer (1) 2610 18
clearinghouse [1] 2629 13

certificate to Corporation

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17
------- -

CLERK (19) 25883 2621 19 complete [6) 2622 10 constructed (11 27056
21 26222 2690 16 18 23 266616 26673 15 2684 10 construction [8J 2702 16 18
2697 1 22 24 26985 278524 19 27034,5 12 20 27043
271921 2773 14 17 19 completed [3] 26232 constructive [1) 2603 7
278422 25 27855 27987 262617 26286 consult (1) 2681 5
climbing [3J 27551 2 3 completely [1J 27098 consultant (2) 2624 10
cliniC [1J 26451 completing [1J 2628 15 264217
clinical [81266025 2664 14 completion [1]2626 16 Consultants [1J 262923
2665 1 2668 11 18 26694 complied [1]26938 consultation [1] 268023
26706 267222 complimented [I) 260210 consulted [2]2632 15
CliniCIan-patient [11267420 comply [1]264911 26514
cliniCians [1] 2675 11 componEUlt {I) 2660 4 consulting (2) 2624 3
clock [1]27788 comport [3) 271714 2698 17
closer [1J 277522 273611 274013 consumed [4]25924 14 18
Club [45] 27255 7 2726 12 compresses [1]27103 2593 16
19, 22 2727 1 4 27295 10 compressor [1) 2710 2 contact (4) 262322 2624 13
14 27307 20 27316 11 19 con (1)265425 2711 14 2734 19
2732 1 8 27332 6 2735 15 conceive (1) 263321 contain (1) 2643 6
18 24 27656 9 14 16 concentration [1)265220 containers (1) 27072
276715 16 276820 21 concept [9J 261317 containing (1) 269519
276920 2772 1 27732 262825 263020 2631 11 contains [3) 2689 3 7 28029
27873 6 8 9 11 19 27888 265825 26592 5 26609 context [5) 259716 2628 13
10 26892 15,2655 10 26795
12 24 27895 concepts [1]265912 contingencies (1) 266918
Coast [6] 26935 27007 concerned [4]2601 17 contingency (4) 2669 19
2701 18 27682 27696 12 2631 13 2750 1 2 2688 17 26892 14
coast [14]26004 9 20 concerning [IJ 2798 4 continuation [1)25886
260223 2603 17 2605 13 concluded (5) 2588 19 continue [3)2588 10
16 2609 7 2615 18 21 2589 1 6 25939 2596 18 2619 19 2663 16
26166 26178 24 concludes (2) 2784 18 continued (4) 2624 12
collect (1) 265921 279510 26333 26591 26729
collected (1) 2626 1 concurred (2) 266321, 24 continues (2) 2694 11 27559
collects [1]273622 condition [6) 263319 Continuing (1) 269315
College (4) 269813 22 265812 267324 267911 continuing (2) 26334
2699 14 15 2731 14 2750 13 269420
college [5)2622 7 2699 1 conditIons [5)26168 Continuously (2) 27069
11 19 2786 19 26699 26898 26958 2708 7
Colorado [1)2621 25 27112 contracts (1) 2624 3
coloration (1) 2695 8 conduct (3) 2639 15 contrary (1]2756 17
column [2J 2781 10 27822 264311 267614 contribute (1) 2603 8
combination (1] 2788 4 conducted (1) 2640 23 control [21 J 2590 4 2689 11
combustion (1)27103 conference [1]263216 274514 23 27462 7 9 13
coming [7]2588 12 261414 conferences (4) 260722 14 274720 274811
2693 16 2694 19 2745 12 261822 26204 2681 10 274925 27505 19,22 23
27464 5 confidence (2) 2594 10 2751 1 7 9 11 275723
comma [4J 2686 7 11 12 2618 1 controlled (1) 27515
commas (1)2686 10 confidential (1) 2641 1 controlling (1) 2639 19
comment (4) 2654 8 confidentiality (1) 2673 9 conversation [22) 2589 1 5
2655 15,26606 27671 confused (1) 2592 1 13,22 2593 13, 19 21
comments (2) 26437 confusion (1)2662 4 26096 12 2610 13 19
265022 congenial (1)277525 2614 16 261716 273717
CommiSSion (3) 26447 conjunction (4)2635 7 18 277815 277919 27842
264522 280221 26366 2688 10 2697 1 3 4 10
commiSSion (3)26245 7 11 connect (11267820 Convert (1) 275411
communicate (1)2714 10 connection (2) 265014 conveyed (1)275010
communicated (1)26032 26518 cook [3) 27865 12 19
communication (1) 2602 20 consent [6) 267314 18 22 Cooper (1)278013
communications (1) 264721 23 26746 10 cooperate (1) 26479
companies [2) 265723 consequence (2) 2625 25 cooperation (3) 260211 13
2691 6 2662 3 19
Company (7) 2614 9 Conservation (2) 2688 22 Cooperative (1) 2780 14
2615 19,26167 25 2618 19 2689 12 coordination (1) 2678 19
268820 conSider (5) 2628 12 coordinator (2) 2599 25
company (12) 2603 18 2629 10 2656 18 2677 15 19 2603 16
2608 17 2614 7 2656 19 conSiderable (1) 2778 15 coordinators (1) 26004
270272711111315 conSiderations (1) 26899 copies (7)26264 172021
27437 16 2762 15 2763 16 conSidered (1) 2628 10 22 26427 268424
compare [1] 2590 4 consigned (1) 2713 8 copy (5) 2601 25 2685 15
compartment (1) 279221 console [1] 27494 27528 19 278024
competition (1)2597 18 consortium [1]2763 16 Corporation [2]26093
complained (1) 2649 24 constitute [1) 263717 2617 15
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Dally [1]27968
dally (2) 2706 8 2708 6
damage (1) 2758 9
damn [1]278914
Dan [1J 2616 19
danger [1)261511
Dangerous (1) 2639 11
dangerous (2)2639 10 13
dangers (1)2615 1
dark (5) 2694 8 2695 22 23
276521 22
darker (1)26947
data [4] 2752 8 9 18 27564
date (6)2605 14 260616
2705 11 2715 15 277420
2781 17
DATED [1]2802 14
Day (15)25892 2594 13 17,
2595 10 17 2596 18 25979
2599 10 13 15 2614 13
2636 24 2637 3 2638 6, 8
day (38) 2590 11 2592 3
259320 259617 21
2604 15 2605 25 2606 5 9
26082 26161 8 26882
2691 11 26925 22 26956
26996 21 27065 10
27144 272623 24 27295
27646 277221 277420 23
24 2778 6 2782 11 12
2783 19 27982 280214
days (8) 260725 2628 2
267822 271221 27134 8
277010
daytime [1] 2774 25
dead [2]27548 14
deal (6) 262523 2628 19
264224 26464 12 2679 12
dealing [3)2625 10 2631 12
26461
dealings (2) 2666 11 13
deals [2] 2624 20 2687 22
dealt (2) 2597 24 2598 4
debatable (1) 267821
December [5)2594 8 26124
2625 4 2699 22 2705 11
deCide (2)27169 2724 17
deCided [7) 2672 1 2709 6
27126 2725 1 2732 15 22
275918
deCiding (1)2671 22
deCISion [4] 2647 16
2651 10 2671 25 2769 13
deck [4] 2602 14, 2741 9
274617 27472
deckles (1) 2602 17
Defendants (11)26044
2641 19 22 268522
2688 11 2689 10, 26973 7
12 14 20

ConCO«lanCe by Lcol< See(6'

detectors [1] 2738 11
determmatlon [6] 2631 23
263422 26635 12 14
266921
determine [5)2596 10
25974 259920,2638 18
270810
determined [3)2613 10
26637, 10
determines (1)26352
determining (1)265821
Detroit (1) 2622 7
develop (3) 2643 25 2646 21
268913
developed [10) 2594 9
262321,262510,264217
25 264521 2659 19 21
2693 10 2759 5
developing (2) 2659 12
275912
development (4) 2644 24
2645 11 2661 25
devoted (1)2646 8
diagnose (1)26822
diagnosed (2) 265725
266223
diagnOSIs [12]2658 10
266022 25 2661 19,
2662 11 22 26637 10 21
2664 1 9 21
diagnosticians [lJ 2675 8
Diego [2]2594 7 2703 19
diesel (7) 2701 17 24
2702 1 2, 25, 2753 9, 11
difference (9)2601 12,
2609 13 2658 10, 26958
2701 17 2747 10 277821
22 24
differentiates (1) 2701 18
differently [1)274623
difficulty [1]267712
dinner [1]267224
dinners (1] 2764 5
DIRECT [51 2622 3 269024
2698 6 2773 25 2785 6
direct [12J 2610 1 26426
2643 15 264722 2653 10
2660 17 2662 17,26663 7
2708 14 2783 13 2795 10
directed (1]25954
directing [2] 26036 265617
direction (5)2753 10 18
275610 2802 13
directions [1)2753 13
director [2J 266522
disagree [5]2646 16
2757 10 12 2758 16 17
disagreed (1]2680 16
disagreement [1]261421
disassembled (1)2712 15
discharge (3) 2598 8
2684 10 2743 7
Discharged (lJ 2710 17
discharging (1)27108
disclose (1)2643 11
dIsclosure [1)26436
discoloration [3] 2692 14
2694 5 2695 11
dISCriminating (1)26684
diSCUSS (6)261825,26202
2632 16 263421 2748 13

crystal [1]2695 7 defendants [8]2611 18
current (2) 2672 2 2694 17 2686 3 2687 5 6 2688 9
currently [212774 5 2785 10 268920 24 2773 12
customer [3)2779 12 Defense (3)2588 13
27806, 2784 1 2600 15 26022
customers [2] 2776 1 27849 defer [1]269716
cut [1]276924 definitely (1)2777 22
cutoff [2]2655 6 7 definition (2)2661 6 13

degree (7) 2622 8 9 10 22
25 2659 17 2699 1
degrees (4)2699 13 14 15
22479
delayed (1)2763 19
delivered (2) 2594 8 2777 6
delivery [2J 2703 7 2776 24
demand [1J 265020
demeanor (1)2795 3
demonstrated (1) 2672 15
denial (1)263821
deny (2) 2594 17 2654 1
depart [2]2605 15 2715 19
departed [1J 274224
Department [2] 2688 22
268912
departments (4) 2602 16 20
26136 11
departure (2)2743 12 16
dependency [4] 27622 13
2771 13 18
depending (2)2599 19
269221
Depends (1] 2797 10
depends (1)2797 10
deposition (20) 2612 8
26192 2620 14 26373
2645 10 2648 8 2650 15 19
265324 265925 266610
266721 26783 2681 16
2760 11 2773 13 14 27743
278022 2784 21
depositions (1)263621
Deppe [2] 2601 12 16
derogatory [1]2650 21
describe [4]2630 13
2765 16, 2772 2 2792 12
described (8) 2632 24
2637 16 26392 265621
26585,2662 16 26842
279617
descnbes (2) 2689 1 5
describing [1126725
deSCription (3) 2632 20
2769 7 2785 25
deSign (6)2702 14 15
2703 19 21 275825 2759 1
deSigned [3)2751 4
2753 16 2759 1
deSigning (1)270322
desks (1) 27182
destination (4)26063 6 15
271516
destined (1)271320
detail (4) 2642 24 2663 5
273712 279617
detailed (4)262522 2642 15
26432 2681 14
detailing (1 J2625 22
details (1)2613 16
detect (2) 2678 11 2779 9
detecting (1J 2677 13
detector (2) 2737 1 2792 18

corporation [5)26295 14
2630 1 2646 1 2674 14
corporations (4)2629 3 17
26307 10
corrected (3) 2711 23
271213 24
correcting [1]25922
correction [1]266825
correspondence [2] 2650 9
10
Corrone [1)266522
cost (1] 2776 23
Council (1)2629 18
counsel (6) 2609 3 2616 11
26606 2760 10,276314
277121
counseling [lJ 2635 22
counselor (2) 2636 3, 7
counted (1)2601 6
counter (1)277521
Counting [2] 2785 21, 22
counting [2J 27669, 10
country (1)26262
couple [12]26282 2665 18
2692 7 270824 27182
27199 27258 22 273025
27468 275721 279719
couple-degree [11274722
couriers (2)2624 14 2644 11
course [7] 2611 5, 2654 7
2665 24 2675 14 2676 6
26938 27914
courses (7) 2704 9 10 11
12 16 19,24
Court (11)25884 11 2590 1
2604 1 262722 268711 12
17 26883 2784 20 27985
court (2)271921 2798 7
courtesy (2) 2768 11 2779 20
courtroom (2)2636 18
26819
COUSinS (1)27483
cover (2)25916,268824
covered [8)260925 261822
23 26204,2643 1 265719
267821
covenng (1) 2618 8
cranked (1]26143
credit (8)27754, 27768
2781 17 278223 24 25
2783 4 2784 11
crew [7]259322 26078 12
2715 17 272421 27497
27503
crews (1]27869
crime [2]2670 18 22
Crlnsky (1) 2665 23
criteria (5) 2590 5 6
261821 26397 8
criticisms (4) 2654 6 11
26785 7
critICize (1)2759 22
CROSS (5) 2588 24 2696 2
27606,2783 17 2795 14
cross (5)262721 2641 15
2783 15 2784 18 2795 11
cross examination (1)
268514
cross-examine (1)2691 20
crude [1)2606 15
crying (1] 2678 8
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Eng I Ish [1] 277324
ear (1) 2790 2
early [71 2613 9 23 26208
2630 16 2659 18 2695 7
27099
ears (3) 2632 7 2675 15
268120
easier [1 J""2753 7
eaSily (3)2678 10 21
274025
Easter (5) 26922 26956
2777 18 20 21
eating [1) 2790 5
economic (1) 261320
edge (1) 269224
Education (1) 2623 25
educatIon [1]265424
educational (3) 2622 6
2678 8, 2698 24
effect (8) 2623 7 2625 24
2640 3 2659 24 2660 21
2688 18 274721 2762 17
effectIve [5] 2599 25
2628 21 2639 2 3 2641 11
effectively (1)2638 24
Eight [1)2786 7
eight (8)2642 12 2744 22
2751 19 27566 2761 11 19
2n623 27987
Eight-Year (1) 26422
eight-year (3) 2625 6
2661 15 26723
elaborate (1)2649 15
electrOnics (2) 2739 22
27524
elements [lJ 263915
Elmo (1)2611 6
emanating (1) 274524
embrace [1)265213
EMILY [2] 277325 2783 17
EmIly (3) 2n3 13 15 27744
Employed (1) 264623
employed (6) 2629 3
2645 11, 264621 2698 11
2767 7 2785 70
Employee [1]26421
employee (27) 2618 2
2637 10 12 13 15 19,
2633 17, 2634 10 23 26353
11 2640 19 2641 9 265822
2660 3 2668 4 14 2670 6
2673 15 24 25 2674 15 21
2675 25 2676 21 26n 2
268219
employees [13)2623 18
26271 2 17 26285 14
2630 17 2641 7 2646 1
2651 14 2657 16 265821
26689
employer (6)265823,
26683 2673 14 23 2674 19,
24
employers (2) 2658 20,
26682
emplOying (1)2656 19
employment (4) 2668 12

Base Systems AppllC3l"n.

27497
discussed (11] 2593 18
260715 261722 26182 3
2685 12 27149 27499
2759 19 2n62 3
discussing (1)259920
diScussion [8J 2592 15
25933 2602 7 2714 12 21
272423 274921
diSCUSSions [2] 2618 24
27147
diseases (1]2623 6
disparaging (1J 265016
dispensers [1) 272521
display (1) 268918
disposal (1) 2749 3
dIsqualifies (2) 2669 5 13
disqualifying (1 J 2669 9
disseminated [3)26203
2643 9 26571
diSSemination (1)265623
dissolution (3)264823
26491 5
distinctly [1)261024
distingUish (2) 2661 13 14
distingUished (1)26619
distingUishing (1) 26624
distributed (1) 262622
diVISion (2) 2629 13 268820
Doc [1]268024
dock (2) 2738 14 274223
Doctor [7] 2622 14 16
26235 2625 17 2628 1
2678 25 2684 20
doctor [4J 2620 2 2634 4
2679 18 279024
doctor patient (1) 2674 20
document (15) 2605 11
261622 24 2641 25 2642 3
5 26435 8 10 12 26626
13 14 19
documentatIon [4J 261820
2620 13 26634 2679 14
documented (1) 2671 4
documenting [1]2640 14
documents (1) 2684 23
doesn't [9) 2655 4 26686
2670 9 2672 16 26n 8
2690 4 2754 1 2758 19
27593
dog (1)27908
dogs (1)2617 11
door [7] 2732 22 2734 11
2735 1 276720 22 2784 16
279719
dots [1)26894
double [1)2729 23
doubles [2) 2729 24 276623
doubt (2) 2648 10, 267320
downstairs [3)2721 21 23
27226
downtown (1) 27173
downward (1)2741 8
dozen [2) 2n6 22, 2m 16
Dr (31)2621 18 26225
262715,22 2641 14 25
26476,2651 15,2653 13,
265617 2659 13 266320
2665 19 20 25, 2666 12 13
14 16, 21 2667 16 2668 1
2669 2 26738 267418

dIScussed to evening
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26812 2682 15 26845 9 --- - - -
16 2685 13 dysthymia [4) 2662 25

drag [2] 267621 25 26638 15 21
drank (9) 2723 2 2761 19 ------==------
27

- E-
68 3 4 20 23 25 2769 7

27701
drawbacks (1)26n 10
drawing (1)2624 11
dressed (2)2n5 19 20
drifted [lJ 2768 16
Drinking (1]2761 7
drinking [39J 2589 17
2590 23 2593 23 2594 1
260625 26076 9 19
261422 25 2615 11 13
261620 2617 1 17 2632 13
2707 22 25 2730 1 4
2761 10 2765 23 276623
2770 14 27726 7 11
2776 4 5 2778 24 2779 5 8
10
17 27804 279025 2791 2
drinks [22) 2728 16 27294
9 17 27327 273311 14
2734 8 2761 11 19 2766 8
2768 24 2769 20 2nO 6 11
18 19 2n15 27723
27732 2797 19
Drive [1] 2794 2
drive [4] 2722 13 2785 11
27895 279421
driven (11 2717 19
driver (5) 273622 2785 14
20 2786 14 2793 22
drivers [lJ 2794 16
drives [1] 2794 9
driving [6)2639 19 2718 11
2786 10 22 2791 11 2794 16
drizzle [2] 2732 21
drizzling [1) 27393
drop (5) 2724 4 11 2738 15
19 2741 15
dropped [3) 2710 19
2724 12 13
drove (7) 2613 18 2722 14
2735 18 2761 12, 278522
2793 15 279421
Drs [2] 2636 19 266522
drug (7] 2644 8 2653 3
2654 7 2678 16, 2682 20,
2n113,18
drugs (7)26525 15 265422
267811 2n118 19,20
drugstore (3)2725 18 22 24
drunk (7)279325 2794 16
17 27952 6 279717
Dryden (2) 2645 1 9
DSM-II (2) 2661 7 14
DTC (1)2621 25
due [2) 2604 14 26062
dumb (1) 2758 21
duty (12) 26072 2617 17
2624 12 2631 23 2632 3
2641 4 2644 22 2662 9 '
2670 16, 2745 10
OWls (1) 2794 21
OX [l)2n5 6
OX155 (1) 2739 15
DX3456 [1) 2775 7
DX3457 (1) 27757
DX9093 (1) 2685 23

Concordance by Look-s..e162)

2698 14 269918 20
empty [1]27267
encountered [1] 27064
end [15J 2636 11 26623
2671 1 2691 18 269325
2694 13 17 27102 27163
7 27399 2784 10 278714
2788 14
ends [1) 2783 13
Energy [2J 2644 6 2645 22
energy (3) 2603 6 2624 5 6
engage [1 J 2737 18
engaged (1)2737 19
Engineer (4) 2592 5, 24,
2594 1 267223
engineer (37)2589 75 16 22
2594 2 25972 26735
2614727005 10 17,14 18
21 2701 6 15 21, 22 27038
10 2705 7 12 15 270822
273620,2747 17,2742 16
2745 10 11 12 27468
2747 19 27576 10 275825
2791 18
engineering (7) 2698 12 17
2699 1 2700 2 2702 11
2707 17 27085
engineers (8)259411,
2607 10 71 2701 5, 2705 1
4 2724 21 2737 7
Engmes (1) 2759 7
engmes [4)27485 27506
2753927574
Englewood (1)262725
English (1) 2n3 23
enhance (1) 26365
enhanCing (1) 262471
enter (1) 262211
entered [1 J2622 23
entirety (1) 2689 17
entrtled (1) 2642 1
entity [3) 2614 5 2673 13 18
entry (5) 2781 11 19 22
27823 7
environment (3) 26152 12
26238
EnVironmental (2) 2688 22
268912
environmental [lJ 2689 8
environments [lJ 2623 6
episodiC [2J 2663 76 22
equipment [lJ 2704 17
ergo [lJ 2nO 5
ESPN (1) 2796 10
essence [lJ 2594 4
essentially [lJ 2673 20
establish [lJ 2673 78
established [3J 2605 2
2629 13 2660 25
estimate (2) 2626 10 20
estimated (1) 2605 14
estimates [lJ 2n2 14
evaluation [10J 26337
263513,25,263610,
2640 20 23, 2652 25,
265821, 267622 26n 2
evaluations [3J 2624 12,
2636 13 267616
evening (6J 2604 73 267523
271323 27379 278623
279319



-F-
Fob e-s (1)269021
F r-e-n c h {1)2785 9
FAA (18)264725 264820
2649 5 2657 19 20 22 24
26584 2662 6 8 10 2663 1
3 7 21, 22 24 2670 12
face (6J 2634 23 2778 16 17
face to face (1) 26508
faCIlity [2) 2644 16 26459
fact (28) 260721 2608 12
2614 16 262925,26468
26475 2653 12 13 2657 10
2664 6 2665 5 17 2668 1
26694 2671 21 26812
2711 10 271424 272218
273521 274221, 27498 9
2761 9 2763 5 2767 11
276924
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FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17
269622 26975 27526 faculties (1] 274925
27809 12 21 faculty (1) 2698 11
Exhibits (6) 2588 14 15 falls (2J 2670 18 19
261110 24 268425 26852 Fair [1)2773 23
exhibits [8] 2588 17 2611 7 fair [14} 2609 20 21 261022
268516 19 26868 26875 261522 261712 26305
2688 11 2689 17 2632 6 9 2634 14 2643 8
eXisted (2)2739 19 2740 14 2645 15 267525 27663
expect (7] 2638 15 16 2770 17
26403 14 18 2679 10 fairly (5)2632 19 267422
2684 14 267821 273721 274024
expected (3126758 ,10 fall 14) 2731 24 27394
27424 ! Ih 274020 22
expense (1) 2704 20 failing (1]2797 17
experience (15)2630 10 14 familiar (4)2674 6 26969
2639 1 2644 3 11, 2645 15, 272923 27574
2647 18 20 2665 15, famlilanze (1)2625 18
267612 2721 11 27578 family (2)263522,27798
2779 8, 2793 22 2797 5 fast (2) 2758 23 2783 2
experienced (1)2677 17 faster (2)2757 24,2758 1
experaences (2) 2793 23 father [3) 2620 6 2647 19
experiencing (1)271020 265015
expert [3)2621 18 262716 favor (1)2651 16
2756 16 FBI (2)2760 14 2765 11
expertise [3)2602 10 features (2)2630 14 2759 1
2623 15 21 February (8) 259924 26125
Expires (1} 2802 21 9 17 270522 27064 6
Explain (1) 2596 23 ~ 2709 9
explain [5) 2597 12 26104 Fed (1)27186
26134, 2644 19 274624 Federal (5)26498 2661 9
explained (3)2618 13, 267012 26725,271911
26205 26313 federal (22)2654 16 266021
explaining (1)2693 12 26618 26682 9 16 22
explanation (1)2672 7 2669 3 7 13 20 21 2670 10
explicit (1)2640 10 2671 5 25 26739 26749
exploring (1)2653 14 268723 24 25 268823
Express (1) 2719 11 2699 12
expressed (1) 25966 feedback (1)2602 7
extensive (2)2679 10 feel (6) 2639 16 2653 1
268013 269971 27321 27461820
extensively (1} 2677 14 feeling (3)26608 274621
extent [1)2613 13 27472
extrapolated (1)26554 feels (1) 2634 22
extrapolating (1)2655 7 feet (3)2693 5 8 23
extrapolation [5)26534, 7 fellow (2)2738 15 2788 15
20 2655 17 268521 fellowship (1)26229
extremely [2J 2654 21 26608 felt (8)2594 10 265121
eye (112631 20 265222 274424 27457 22
eyes [312632 7 2675 15 274623 275925
2681 19 ferret (2) 2638 20 22

field (4) 2643 17 22 2660 3
269818
file (2)264021 26413
files (3)2640 19 2641 9 10
f,1l (4) 2598 8 267020
267518 19
filled (1)2747 7
final (4)2615 15 17 19
264211
financial (2) 2635 22 23
find (18)2599 17 26075
2609 14 26296 2637 11 12
2640 12 14 18 26413
2649 14 2683 15 27266
2734 11 274625,275720,
27962 3
findings (1)263217
Fine (3)26902,271622 24
fine (4) 26569 2677 9
27404 2787 14
finish (11)26252 271915

Concordance by Look SeeloJI



-H-
habits (1) 2770 14
hadn't [3]2768 15 2769 13
277824
half (14) 260222 2609 13
20 2610 13 268923 24
2727 5, 2736 8, 2754 22 24
27554,27582 276617 19
half-plus (1) 2726 18
Hammen (5) 2756 14 16 23
2757 10 2758 12
hand (10) 2604 2 2621 19,
2659 19 2690 16 269722
270322 2740 18 2773 17,
2784 22, 2797 14
handed (6) 2641 25 2792 6
7 13,15, 16
handle (1) 2643 14
handled (2) 264025,26484
handler (1) 260311
hands (1) 2680 8

Base Systems Appleat.,n.

2623 23 24 2644 20
forecast [1J 25905
foregoing [21 2802 9 11
fonn [71 2627 2 2628 6 15
2630 3 18 2694 6 2776 20
fonnal [2} 2628 21 26337
fonnalrzed [2] 2630 20
2631 1
fonned (2} 2645 16
fonner [112652 9
Fort [3} 2699 2 11 12
forth [5]2631 1 2636 14
2641 5 2643 9 2680 25
forward (1) 2753 10
found (8) 2637 11 2640 15
24 26434 2741 18 23
27671 27967
Foundation [2) 2623 24
265920
four (11)25947 260714 18
2622 13 26488 2726 15
2751 1 2754 14 2765 11
27946
fourth [2] 2787 6 9
frame [5] 261325 2618 18
2694 12 21 269523
framework [2] 2603 7
267918
FrancIsco (16]259625
25985 14 25 25993
26387 2708 16 2709 12
2710 12 13 17 19 271220
2713 19 27186 2759 15
free (3) 2673 14 24 2716 16
freelance [1 J2691 2
freely [1] 2673 18
FRENCH (2] 2785 6 2795 14
French [5] 2784 21 2785 8 9
2793 19 2794 8
frequent (2) 2633 11 2681 23
frequently [1]2684 13
friction [1J 259723
Frrday [1]263624
friend [3] 2665 21 27614 6
frrendly (1) 2784 8
front [161 2622 17 27223
27245 273321 2760 11
2780 13 278725,2788 1 4
2789 24, 2790 5 9, 2795 9
279711 13 14
fuel [2]2743 12 275823
full (22) 2606 8 262122
2690 19 269725 2751 17
21 22 2753 19 20 22 24
27555 7 9 275619 21,
277320 27742 2785 1 8,
279715
full time (1]2660 18
fumbling [2) 2595 5 2685 17
fumes [1]2693 9
functions [1]273713
funeral (1) 2761 19

-G-
G-I-o w-a-c k-I (1] 2698 4
galley [1) 2741 15
Galveston (3) 2597 25
2598 23 2599 3
games (3) 2671 18 20
27702

forecast to hold

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17-- -- -
gamut [2]263515 263611 Gradually [1J 2659 4
gangway [101 27154 7 18 gradually [21 2645 5 26593
273910 12 17 27408 17 graduated [51262213 21
24 2741 7 269825 2699 19 2760 16
gantry [5]27154 24 graduates (112700 9
2739 11 2771 6 graduation [5J 2699 21
gas-driven (1127101 27008 9 27479
Gate (1) 2710 10 Graeme (1) 2707 11
gate [11]271010 27176 8 grant (141 2624 22 25
11 2736 9 13 2738 9 2625 1 3 4 9 13 21 24 25
2792 11 24 2793 11 2796 24 2642 9 2662 11 19
gave [9J 266722 27438 grants [1R624 16
2744 12 17 2750 13 great (5) 262523 2634 13
2760 14 2763 1 27846 10 264224 26635 2691 19
generic (1 J2654 12 green [11 2648 11
gentleman (2) 2740 5 Greenwich [1) 2754 9
277517 Greg [1]27483
gentlemen (11J 2588 5 ground (1) 26188
26048 26377 2656 11 grounding (14) 2705 13
2688 16 2689 16 2715 12 27065 2744 20 27456 17
271920 2736 10 274022 27565 6 2762 1 4 19 23
27983 27642 2768 15 2772 16
Geo [1} 2691 5 group (5) 259925 26004
Geographic [1]2691 5 260316 265225
gets (4) 260323 2668 18 groups [2J 262624 265222
2669 14 2794 10 Guard [6] 2693 6 2700 7
Gin [1]2727 13 2701 18 27683 27696 12
gin [91 2727 14 27297 8 guard (3) 273623 27374
2733 17 27658 11 27672 2792 16
12 22 guards [312737 7 17 27712
Give (1} 26664 guess (12]2598 1 259923
give (14] 261925 262122 262025 2644 19 2649 16
2632 19 266721 266820 269123 26936 273220
2674 10 2690 19 269824 27787 2782 14 27835
27165 2724 14 2753 17 2797 16
2758 22 2785 25 2792 24 guessing (2) 2766 14 20
given (15) 2601 14 2620 10 guesswork (4) 2653 5 21,
2631 25 26555 26606, 11 26558 18
2663 18 2673 18, 2681 11 gUidelines (13) 263616
269920 2701 19 2704 16 26406 2641 7 2679 16, 19
275723 275924 27625 23 2680 11,13 26812 11
gives [3] 2694 5 2699 13 2682 15 2683 13
2753 16 gulf [2J 2600 9 261521
giving [3] 267324 268020 guy (14]2788 14 27892 24
274922 25 27904 2793 15, 27958
glad [2126493 279014 25 27974 11 13 17 18
glass (11) 2729 23 27301 2 guys [5]260218 273116
27476 276624 27672 7 8 276917 279217 25
10
glasses (1) 276712
Glenda (1) 2773 23
glove [1} 2792 20
GLOWACKI (3) 2698 6
2760 6 2771 10
Glowacki (18) 2612 1 13 16
269721 26982, 8 2708 14
2709 14 271322 27203
273925 27427 27526
27538 275516 2759 14
27605 2771 12
goes [2] 2755 12 2794 9
Golden [1) 2710 10
goodness (1) 2650 17
goofed (1) 26869
gosh (1) 260524
gossip (1) 267619
gotten (1) 259224
Gould (1) 2636 19
govemment (3) 2646 22
2674 10 268823
governors (1) 27592

Concordance by ~~(64)

hands-on [1J 262413
handWriting [212776 18 19
HANSON [6J 278315 18
2784 18 279511 15 27981
happening (1 J 2694 23
happens [5) 2606 14
2634 19 2721 12 2736 19
273910
Harbor (3) 2768 20 21
276920
harbor (3) 2726 3 4 7
Harborvlew [1]2786 16
hard [2] 2686 11 2770 17
hard-core (1) 2794 20
Harvard (1) 26232
haUling (1) 2792 23
Haven [4) 2707 13 14 21
27086
haven't (5) 2657 15 2663 18
27642 277218 279325
Hazel (1) 263715
he'd (5) 2590 23 2595 3
2610 1 6 27763
head (2) 2594 5 2708 4
headache (1) 2693 10
headed (1) 2740 16
heads (1) 2616 19
health (4) 2623 1 262420
2649 7, 2654 23
healthy (1) 2597 18
hear (11] 2595 7 2596 3
25979, 26375 2638 10,
2648 25 2675 23 2708 2,
27285 2762 15 17
heard (26) 2595 21,2596 1
15 2597 12 13 2599 11 13
14 260624,2613 14 26169
10 2628 1 2636 18 23,
26386 26395 26818 9
2688 1 2745 23,276121
2762 1 2771 17 23
hearing [1]262215
hearings [1] 2762 4
hears (1) 2632 12
held (3) 2687 17 2757 19
280211
Hello [1]2698 8
hello (1) 2589 12
help (3) 2643 25 2676 7,
276314
Henry (6) 2589 2 2591 13
25928, 2593 16 17, 2612 12
HERBY (1) 2802 8
Hey (2) 279423 2797 12
hide (1) 27804
hiding (2) 277825, 27803
high (1) 2665 13
higher (1) 260225
highlighted [1} 2661 22
highly (2) 274211 27514
HIMS (4) 2625 16 17, 26264
Hinch (1) 2604 19
Hlnchlnbrook (2) 2604 11, 19
history (16) 2617 18 19,
266025,26648,14,26651,
26685 11, 18 2669 4 12
2670 6, 7 2672 22
hit [1} 26934
Hobby [3} 2774 6 7 2781 2
hold [9]266023 266817,
27018 10,21 27389,
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27576 19 20
holders [1]267024
holding (3) 26695 2694 18
269518
holds (1) 2673 13
holiday (1) 2783 21
home (5) 2618 20 27816
279413 15 24
homes (1) 2776 6
Honor (48) 2588 12 2601 1
260621 260923 26185
262025 2621 1 6 17
2627 15 20 2641 18 19
2653 9 11 2656 9, 2679 18,
2682 9 12 2684 23, 2685 9
268622 2687 4, 8 9, 2688 7
14, 268920 22, 2690 1 10
269125,269311,
2696 24 26976 15,18
271918 27201 27536
2761 14 277013,277312
2783 13 16 2784 18
279013 279510
hooked (1) 2759 8
hope (8) 2594 22 2595 24
2699 8 17 2709 24 25
277223
horsepower (20) 2701 16
2751 13 15 17 20 25,
27539 12 21, 2755 17 20
2756 19,22 2757 15 22
2758 14 27594 9 12
hoses (1) 2598 7
Hospital (2) 266511 13
hospital (4) 2786 12 16 18
279323
hotel (1] 2726 1
hour [22) 2593 3 2609 13 20
2610 13 2718 19,22
2720 19 2721 1 5 2723 17
19 2726 18 27275 27368,
27584 2764 14, 18, 19,
27783 2782 10 12
hours (13) 2590 12 260325
2604 16 2605 24, 2692 7
27126 27258 272617
276616 17 19,278211
Houston (2) 2703 17 2785 4
Howard (1) 2785 3
Huh (1) 2600 19
Human (1) 2625 15
human (2) 2616 18 2790 7
humans (2) 2623 7
Hundred (1) 2619 5
hundreds (1) 2626 1
hung (2) 2724 16,27267
hungry (2) 2790 9, 13
Huntington (8) 2775 25,
27762 11 2780 19 2781 11
22 24 27823
hUrried (1) 278717
hurry (1) 2603 24
husband (1) 277822
Hut [3] 2774 6 7 2781 2

-1-
I d (28) 2590 10,25924 24
2593 17 2594 8 259720,
2610 17 20 26213,2628 1
3 2630 15 2637 19 2644 6,

l\i(1)~:r )-<11"'" 'r~ t):':1 ....::i~1

FEDERAL TRIA"='TRANSCRIPT- 5-25-94 VOLUME 17
19 2652 7 2659 17 2696 9 25 2636 1 2662 2 2663 5
270814 27099 271322 11 266919 26736 279721
273722 27434 274820 individually [2] 2672 1
2751 19 277722 27179
I ve [22]2588 12 2601 6 Individuals (1) 2630 23
260518 261316 26169 Indulge (1)260621
26209 2628 13 2630 12 Industries (10)2625 19
263224 26413 264611 14 26261 4 7 14,262712
265717 268325 273921 26439 2659 11 14
2756 15 2759 7 27603 10 Industry (14) 2625 12 26268
27784 279423 25 21 2644 4,264622,265622
IDs [2J 273622 279217 2B572 4 6 26595 22
larossl (1) 2613 13'- 26687 8
Ice [7]2615 25 26163 4 5 inebriated (3) 2594 19
8, 2695 12 2723 8 2595 7 8
ICy (3)2731 15 17, 19 Influence (1) 2708 8
Idea (7) 2650 14 2664 16 Information (36)260624
26932 14 26952 2769 19 26203 9 2629 13, 16 19,24
2791 1 26304 7 8 9 12 26335 8
.deas (1) 264521 22 26378 26496 265624
Identifiable (1) 2662 1 2669 19 2670 13 2678 10
IdentIfication (5) 267613 26809 27436,8 9 11 15
26853 279214 16 25 2744 11 12 17,27493
Identifications [1]2796 19 2750 11 13 2752 11 276623
Identified (1)268620 Ingress (1) 2749 11
Identity (1) 2795 23 Initial [3] 2634 11 2683 9
III-adVised (1) 2679 4 initially [4]27111 2724 14
Immediate (1) 2689 '8 27457 275221
Immediately (1)258913 InJuries [1]2681 23
Immigrate (1) 2720 10 Innuendoes (1) 2762 16
Immigrated [1]27208 Inpatient (3)263124 26633
Impaired (5) 270618 2732 1 2684 17
3 5 2749 15 Input (1) 26364
Implementing (1) 267920 inquire (1) 261625
Implication (1) 2683 18 InquIries (2) 262616 2643 14
Important [4)261423 InquIring (1) 2626 15
263321 2635 19 26716 inside (6) 2732 11 27377
Importantly (11265221 278711 278813 19 279221
Impression (2)2683 17 20 Insofar (1) 2592 16
Improper [1) 267614 Inspection (1)27508
Improve (1) 2603 6 Instance (3)2666 15 2751 9
inability [2) 2678 18 20 2753 19
InCident (6)2593 17 2612 13 Instances (1) 2674 5
2614 14 261710 263721 Instant (1)2655 3
2638 12 instinctive [2) 274623
InCidentally (3) 2721 7 27472
2745 19 27583 Instinctively (1) 274617
InCidentally (2)273723 Institute (6) 2624 16 2626 13
27538 2629 11 2642 10 26432
inclinometer (2) 27473 5 266220
Include (5) 2591 9 2623 18 Institute (1)2624 19
26406 2645 19 27439 Institutes (1) 2624 20
Included (2) 2624 22 2670 3 Institution (2) 2659 20
Incorporate (1) 2759 1 2667 19
Incorporated (1)27868 Institutional (1)27865
Increase [2J 26364 270422 instructions [2) 2749 22
Increasing (1) 2662 1 2798 3
Increments (1)275419 Instructor (1) 269821
Independent (1) 268516 Instrument (2)27471 6
Indicate (8)2592 13 17 20 Instruments (1) 2746 15
2609 14 2678 15 2696 25 Intended (2) 2685 14
26972 2714 14 270422
Indicated (4) 2602 21 intensive (1) 2679 5
26128 265121 2684 14 Interact (5) 263125 2632 13
Indicating (3)2596 17 26408 27067 27084
26949 27927 Interacting (1) 26453
indicative (1) 2681 24 Interaction (1)2631 18
indicator (1) 2677 20 interactions (1) 26358
Indiscernible (1)2592 10 Interchange (2) 2630 6
IndiVidual (14) 2613 22, 264721
263023 2632 1 3 2635 14 Interdepartmental (2)

Conco<d"""" by Look See(651

260211 13
Interested [1] 2596 1
interesting (2) 2655 2 2767 1
interim (3) 2642 12 2643 1 4
interjection (1) 2654 10
Internship (1) 2622 22
Interpret [1) 2672 6
interpreting (1) 2671 21
Interrupt (1) 2634 9
Interyentlon l1) 2625 15
interview (1) 2769 17
interviewed [3J 2635 11
27682 2769 18
interviewing (1) 26382
interviews (3) 2640 24,
2760 13 2796 12
intoxicated (10) 270618
27792, 2790 19, 2791 3,
2793 25 2795 5, 2796 21
27979 21
Introduce (1) 2689 18
Introduced [1J 263522
Inundated (1) 2618 19
investigate (1) 2677 7
Investigated (2) 2589 6
271025
Investigation (2) 2632 19
274625
investigators 12) 2769 7 12
Invite (1) 2677 1
invited (1) 2721 15
Involve (4) 263021 26358
2646 14 2681 19
Involved (16) 262625
2643 16, 2644 9, 264720
2649 19 2659 15 26746 14
16 19 2700 1 2702 14 19
22 25 270318
Involvement (7) 2643 15,
264722 26519 2660 17 18
267424 2678 16
Involves (2) 2644 11 14
InvolVing (4) 2627 12
2643 22 2646 15 2659 23
Island (17) 2692 19 24
26934 15 19 2695 14
271210 277524 27761 3
7 11 23
Island (1) 2692 18
Islands [lJ 2693 21
Issuance (10) 2668 21
2669 14 23 26701 5,
26729 14, 17,2673 1,26747
Issuances (1) 2670 4
Issue [9J 2599 21 261422
23 25 261722 2618 1 3 25
275711
Issues (2J 2619 1 26204
It II (1) 2622 18

-J-
J·e-r-z y (1 J2698 3
JAMIN (2J 26976 9
January (3) 2599 23 266723
270521
Jean (1) 2777 14
JERZV (3) 2698 6 2760 6
277110
Jerzy (2) 269721 26982
Jetty (6) 2716 1 3 7 2738 20

From holders to Jetty



luncheon [2) 2608 13 19
lying [1 J2777 22
LYNCH [17]262720
2641 16 18 24 2648 18
265311 19 26569 16
26829 268723 25 2688 14
269620 24 2697 11 16
Lynch [4J 26568 15 26833
17

-M-

Cooeo<dance by Look See (66)

M-A-S-T E-R-S [lJ 26221
M 0 [lJ 262222
ma'am (5) 2691 1 2696 12
2775 3 2777 4 2778 20
machine (5) 2752 14,27769
2781 17 278223 24
machinery (7) 2702 16
2703 18 21 24 2704 1
27503 8
machines (1) 27266
magazines (4) 26914 6
2725 20 2737 25
malden (2) 2612 4 27058
Main [1]2m 14
main (7) 2639 6 270819
2746 14 15 16 27471,
27494
maintain [2]2657 11 267819
maintaining (1) 2678 18
major (2) 2626 1 2630 14
Malverne (1) 2776 2
man [12] 259425 2651 8
2774 17 278621 27899 10
2790 17 2791 17 27923
27938 12 18
managed (1)2613 19
Management (1) 2629 23
management (9) 2594 5
2603 12 261221 26132 7
11 2614 7 9 11
manager [2] 2590 7 2689 11
managers (1) 2682 16
mandatory [3] 2648 1
266422 24
maneuvering (6) 2751 18,22
2753 20 24 2755 7, 9
manifests (1)263922
manner (2)2641 1,277922
mannerisms (2) 2610 15 23
manual (1)27524
manufacturer (2) 2708 25
27198
manufacturers (3) 2704 17
2711 18
map (3) 2689 3 5
March (24)2594 13, 2597 1
2599 24 25, 2605 22 2606 4
6 2607 14 26166 2691 12
27066 2708 15, 271322 24
27144 271519,2774 13 17
2775 1 278024 2785 12 19
278624
marine (1) 2702 7
marine-type (1)2704 17
Marrtlme (5)2698 13,21
27173, 5, 2760 16
marrtime (3) 2698 17 25
269911
mark (2)27809 10

---------

FEDERAL TRIAL TRANSCRIPT 5-25-94 VOLUME 17
Labor [1 J 262923 266024 266225 26639 23
laboratorIes (112654 23 266817 26695 14 267221
laboratory (1 J 2654 22 23 2674 9 11 2683 19 24
lack [lJ 2680 3 27007 10 11 13 14 21
Ladles [3J 2688 16 2689 16 27015 6 8 10 12 14 21
2798 3 22 2757 6
ladles [5] 25885 26048 licenses [2} 267024 2701 20
2656 10 2715 12 2719 19 11ft [2J 2713 9 2763 16
lady [lJ 2777 14 light [1127393
land [212624 15 269224 IIghtered [2] 259724
landed [1]271119 271018
language [2] 2661 19 2671 4 IIghterlng-[5J 259723
large [8) 2628 10 2629 12 25982 10 21 25994
2630 10 265222 25 lights (1J 2691 22
2659 20 2754 19 2788 4 limit [3J 2643 24 2645 20
larger [3J 2598 4 2692 9 2759 2
272925 limited [2} 265820 2660 8
last (19) 26035 14 15 limits (1) 2758 7
262122 26282 263623 line [12J 261018 26115
263917 26724 26833 26198 9 14 15 26544 11
26844 2690 10 20 2698 1 16 26784 27933
277021 277321 27809 lines (2]2651 2 2780 17
27852 278613 lingered [1]27445
lasted (1]27844 liquor [1) 27072
lasts (1) 2601 1 list (9) 260020 2601 13 17
late (13] 26139 22 2658 19 273624 27474 10 12 22
25 2659 1 4 16 26602 listed [5) 2685 10 26894 5
267424 2703 17 27613 4 27218 2777 13
latter (3) 2701 7 2702 15 listen [1] 260921
2703 18 listened (3) 2611 3 2763 13
launch [1] 25952 277023
law [4]2664 13 2669 13 listening [3]27903 27984
2670 10 268823 lists (1]2604 10
lawyer [2]2650 23 273621 Live (1) 2622 3
lay (1) 2679 9 live (1 J 2775 24
layman (1) 26808 lived (1) 27762
lead (1) 262819 living [1]26911
leadership (1) 2602 11 Lloyd (1) 2785 9
leading [2J 269522 2740 11 load (5)263924 26923
leads (3) 268022 2766 12 27109 2713 19 20
15 loaded (2) 27413 7
leaning (1) 274716 loading [2]2741 24 27437
learn (1 J 2775 11 locally [1 J 2751 8
learned [3J 27623 2786 19 located [1] 272523
20 location (11 2787 7
leave (19J 259625 259825 locations [1]2599 5
2601 16 19 2604 13 log [2) 27178 27369
2621 12 271220 21 logger (4)2752 8 9 18
271422 2715 1 271822 27564
2723 20 2730 11 13 16 17 long stem (2) 2776 23
274125,274722 2m 16
leaves (1)260323 looks (1)272923
LeaVing (1)2606 12 loose (1)2724 16
leaVing [6) 2692 13 20 lot (15)259022 26209
2693 18 27155 272420 26282 264521 2649 18
2732 20 2654 25 2657 7 2663 18
left-hand (3) 27463 2781 10 267721 2693 1 27222
13 2732 12 27784 23
legal (3) 2650 1 24 26742 LOUISiana (1) 2702 12
legends [1]271515 Lovelace [5]262324
lengthier (1)2712 16 2644 20 26452 4 2659 19
lens [2]269323 2694 15 lOVing (1) 2758 25
letter (5)2648 2 2671 17 low-alcohol (3)267823 24
2689 10 13,26977 2679 1
letting (1) 2618 7 lower (1)2602 22
level [3]26555 6,2745 15 lowest (1) 2745 15
levels (2) 2654 15 2749 12 lube (2) 2743 13
Leyendecker (3)259123 lUbricating (1)27185
25923 12 luggage [1]279221
library [1]2659 20 lunch [8]25933 2721 14 15
license [30]2646 19 2722 15 18 2723 16 19 24

-L-

-K-

Ban: Systems Aophcah:Jn!

L I-o-y-d [1)27859
labeled [1]27822
--:-...,.-----;--------- ---
Job to mark

KAISER [2J 2773 25 278317
Kaiser (8) 2773 13 15
27744 2776 162m 23
278010 12 21
Katherine [lJ 2707 13
keep [5) 2622 14 2628 9
2631 20 27904 2794 16
keeplng[1]263111
Kelly [3J 2774 6 7 27812
Kende (1 J 2592 1
Kennedy [1]263924
Kerry (1 J 2671 13
key [3] 2631 21 26604 22
Klmtls [16]2590 16 25925
25 2594 1 6 2612 13 19 24
2705 16 276023 25 27615
10 15 17 19
kinds (3) 265520 2667 19
26793
Kings (4) 26994 6 16
270412
Kllnckhardt (2) 2595 20
259612
knee-jerX [1]26466
knOWing [6]2724 17 27355
8 2742 18 2766 12 27704
knowledge (5)265914
26678 2681 13 270422
277122

24 27406
job [211259923 2631 16
26369 13 26394 6
264618 265821 23 26603
2668 13 14 267325
2679 23 24 2680 1 2
2692 16 2737 10 2785 12
2791 12
jobs [1] 2656 20
Joe [51 2602 10 22 26036
8 10
JOin [1) 270520
JOined [7J 2644 17 269921
2705 19 27273 5 27334 10
JOint (2) 2770 1
Jones [6) 27079 21 2708 5
2746 10 13 274720
Joseph [2J 2664 1 4
JOY (1) 2802 20
JUdge [4J 260825 2618 10
2688 6 2690 13
judge (2) 2677 11 2679 24
judgment [1]27603
JUdgments (3] 2633 22
2678 13 279021
June (1]2592 7
Jurisdiction (1)2600 6
Jury (7) 2588 2 2590 1
2656 12 14 271922 24
27989
JUry [11] 2594 23 2596 23
2604 8 2605 1 2622 5
2688 10 12 2689 17 21
2715 13, 275225
Justifiable [1] 2662 4



-N-
N a u-g-h t-o-n (1) 27853
name (33) 2621 22 23 24
2622 1 262421 2625 14
2626 14 26761 2690 79,20
21 2696 4 2697 25 2698 7
2 27078 2715 15 2716 79
21 2722 16 2760 8 277320
21 22 23 27742 3 4
2777 11 2785 1 2 8 9
named [1]2774 18
names [1]273624
narrow (2) 2660 9
NASA (3) 2644 15,23 26458
NATALIE (2) 2690 24 26962
Natalie (1) 2690 21
National [11) 2624 16
2626 13 2629 71 18 26429
2643 2 2644 13 2662 20
2691 4 2760 13 27686
national (1) 2624 20
nature (4) 2654 12 27074
27187 27239
Naughton [1) 2785 3
nauseating [1) 2693 10
NEAL [23) 2588 9 11 79 25
2593 10 2595 75 2601 1 3
2606 21 22 2608 23
260923 261069 2611 71
14 23 26185 2619 10
262025 2621 3 6 9
Neal (4) 2588 8, 18 23
26385
Nealy [11 263619
nebulous [1) 2654 20
needing [1]26055
needs [3] 263020 21
274315
negative (1) 2589 7
negotiate (2) 273910 27419
negotiating [2J 2731 78
274018
nervous [1) 2697 79
News (2) 2697 5 27969
news [1] 2725 19
newspaper (2) 2796 8
279714
newspapers (3) 2724 20
2725 19 27266
Newsweek [I) 26975
nice (4) 2595 3 2697 18 79
27843
night (11) 2597 I 267524
25 273617 2738 17 25
2739 19 2740 14 2789 77
279614 17
nighttime (1) 2739 20
Nine (2) 2785 76 23
nine (4) 260524 27544
278513 15
nobody (2) 2772 8 2796 77
nOise (3) 259124 25962
27464
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Base Systems ApplCIIIJCM

marked (4) 2641 25, 2687 10
2739 14 278022
market [1) 279715
Martineau [I} 26165
Mary (7) 2594 18 24
2595 12 2599 17 2614 14
2636 23 2638 9
mass (1) 26532
master (6) 2598 21 2622 9
10 25 273923,275825
MASTERS (2) 2622 3
268213
Masters (17) 2621 18 24
26225 2627 15, 23 2641 14
25 2651 15, 2653 13,
2656 17 2659 13, 2663 20
2668 2 2669 2, 2674 18
2681 2 2682 15
masters (10) 2598 24, 2600 9
12, 21 2601 7, 260225,
261521 267024 2678 14
268215
mate (3) 2589 13,2700 10
27483
material (2) 2643 3 268713
matter (11) 25893 260721
2608 12 2610 4, 2651 10,
265321 2658 15 2669 13
26839 26853
matters [I) 280211
max [1) 275317
maximum (11) 2751 13
2753 12 22 2755 17
2756 19 21 2757 15 22
2758 13,27594 12
McCarthylsm [1) 2652 10
McRobble (1) 259720
mean [SO) 25913,25962
2597 14 2598 3, 2602 13,
2603 8 20 22 2604 21
26112 261223,261920
2620 2 2624 9 2626 7
2627 4 2639 22 2653 12
2654 9 2657 1 2665 4
2668 12 13 267521 2677 1
2718 10 2734 1 27389
27454
274619 2754 9 18 27616
2769 24 2772 8 2778 24
27811627829 11,22
2786 1 27907 8 11 27918
2794 25 2796 6
Meaning (1) 2769 8
meaning (2) 2628 17, 2745 10
means (11) 2592 20 2598 3
2604 15 23 2628 16 2656 1
2671 9 26824 275714
2782 13 14
meant (4) 2591 4 2596 1
2597 16 2598 2
Measures [I) 2652 20
measures (3) 2652 18 20
26553
mechanical [1) 278923
Medical (3) 2623 24 2633 5
26357
Medicine [1) 262313
medicine (8) 26231 5 13
14 2624 1 2627 16
meet (9) 2632 3,267410
27111827253469

( h~1"::: w "I ." I ........ ;.",/~
FEDERAL TRIAL liRANSCRIPT / 5-25-94 VOLUME 17 ConcordancabylookSeel67)

273222 276025 misunderstand [1) 268018 25925 259520,25966,8
meeting (5) 2594 13 261921 misunderstanding [1) 2591 6 20 25996 22 260121
22 263514 17 misunderstood (1) 2678 10 260623 260823 26376 17
meetings (31261825 26324 misuse [1126803 20,26385 26738 26818
2662 16 misused [3] 2677 23 25 myself [5) 258925 2590 17
meets [1) 2672 19 2678 1 26205 2721 14 2791 1
melded [1]261521 moderated (1) 2652 7
member (2) 259322 264724 modification [I) 2709 2
Members [1]2590 1 modifications (4) 2644 24
members [3]26078 12 27095 6,9
272421 modified (1) 2709 13
memo [I) 2602 6 modify [I) 265917
memorandum (3) 2601 22 moment [IS) 2606 21
2662 10 26724 2619 10 2641 16 2652 19
Memones (1) 26852 267320 2684 1 269015,
memories (1) 2613 14 2745 6, 18, 19,27568,
memory [2]265011 12 27794 11 14 27802
men (1) 279520 moments (1) 2595 19
mentioned (4] 259624 Monday (3) 259625 2597 1
261321 2638 7 2659 17 26373
mere [3] 2668 11 26694 12 money (2) 2787 15, 2792 7
message (4) 25965 2743 10, monrtor (7]2604 18 2618 17
16, 2777 2 2619 17 26733 268323
messed (1) 2794 10 2771 1
metal (3) 2737 1 2738 11, monrtored (4) 2616 12
2792 18 2630 23 2643 23 2644 7
method (1) 275024 MONTAGUE (14) 2621 17
methods [6]2624 14~ 26292 26224 20 26234 262715
6, 16 2751 1 8 24 25 2641 74 27 2648 17
Michigan [3]2622 7 12 22 26539 2682 11 14 2684 79
microphone (1) 2622 16 Montague (4) 2621 76
Mid (2] 2705 17 2767 4 2649 20 2659 78 2675 17
mid [9]26594 24 26602 Montgomery [1]2636 19
267424 270522 27064 6 month [4]25926 2691 12
2708 15 2761 3 74 2705 19
middle (4) 2615 15,2658 19 monthly [1) 2662 16
2659 16 2747 7 months (9) 2594 7 259720
midnight [8) 2609 6 2744 23, 2598 7 27027 74 27037
27459 2754 12 20 22 18,270824 2786 13
27567 mooring [1]2741 11
mllrtary [3]27863 4 7 morning (12) 2588 5,
mind [11] 2603 13 261423 2590 10 25934 2604 22
26289, 262921 2631 11 261222 2637 19 2695 7
265523 266622 273024 26989 27152 19 2794 14
274525 277524 27904 27985
minding [1]2791 11 mother [I) 2777 12
mine (3]264722 266521 motion (1) 2697 16
27303 Motivation (1) 262515
MINS [1]27822 motor (4) 2701 15,24
minute (7) 2614 13 2621 7 2702 13 2753 18
26394 2755 13 2768 19 mouth [1) 267822
27707,278218 move (8) 259812 259922
minutes (47) 25951 26105, 26216 9 27121 274211,
2656 11 268923 24 2768 10, 276925
2690 11 271920 21 moved (7) 2703 19 2721 1
2722 11 272424 27275 2741 19 27429 12 2786 15
27289 10 2731 13 273218 moves [1]25995
27349 10 274324 27445 moving [1) 2768 11
23 27452 27468 274820 Mrs (3) 2599 8 72 2777 6
21 27532 2754 12 14 20 MS [6] 2783 75 78 2784 78
22 2756 7 2 I 2757 22, 2795 11 75 2798 1
27584 27686 7 27708 11 Ms (9) 2707 74 27 27085
18 27802 2782 6 12 277313 277676 277723
2784 6 2789 19 2780 10 72 21
mlscharacterlZatlon (2) muffled [1) 274523
26507 2761 15 Murphy (9) 2721 13 16 18
misleading (2) 267870, 21,27225 9 272313 25
26807 2724 10
miss [1) 2669 17 Murtlashaw (1) 2696 16
mlsspoke [1]262023 MYERS (2) 258824 26091
mistake [1]263921 Myers (18) 258811 19

From marked to nOise



Base S~erm ApCJhcatcln~

nOises [21 274523 27464
non [3] 2672 9 14 15
Nope (1]2784 16
nonnal [4]2678 19 273812
2779 19 2792 13
nonnally [4J 2638 25
2745 16 2786 1 279420
North (2) 2606 14 26983
Notary [11 280220
note [1] 2783 23
notebook (1 J 2611 8
notes [8) 2609 14 263719
2684 15 26966 7 9 2802 10
notice [4] 2692 15 27157
27204 2797 17
noticed [3) 2746 14 27473
12
notices [11263212
notify [2)2711 15 272024
notorious [1]2676 19
NTSB [2) 2762 6 2771 12
nuclear [2) 2624 13 2644 12
Number (1]2782 3
number [21) 2603 25
2604 17 26242 8 2626 14
2642 11 2645 1 26914 5
269622 2763 17 27668
2772 18 27773 5 27816
19 21 24 2782 1
numbers [1) 268520
numerous [1 J 2626 23
nursing [1]2684 15

-0-
OBrien [2J 2689 11 13
OConnor [2) 26476 266614
O'Neill [13)2588 13 2591 11
2594 16 25978 2621 9
2685 10 13 2696 15 26996
27608 27699 2770 14
2771 12
Oaks [4) 2665 11 13 26676
9
oath [2] 2588 21 2766 7
obedient (1]275822
object [6) 2618 7 26863
2691 25 2761 14 2770 13
2795 13
Objection (1] 2592 16
objection (11) 258813 16
26119 15 26187 264121
2685 9 24 2688 8 2689 22
25
objections [1) 2611 22
obligates (1)267522
obligation (1) 2713 9
observation [112602 18
observations [3)2631 14
2632 17 268021
observe [1) 2797 1
observed [5) 2633 4 2737 3
2744 24 2745 7 22
observing [2) 2594 18
267911
obVIOUS (1) 2678 9
obViously [5] 2694 17
27172 27465 27507
276319
occasion [7) 2590 18
2608 12 2625 18 26918

nOises to perception

FEDERAL TRIAL TRANSCRIPT 5-25-94 __ VOLUM~~ 7_ Concordance by Look See(68)

27067 21 2777 17 opinion [41 26378 15 2784 11 2791 10 2793 13
Occasionally [112599 4 266325 266513 Palace (17) 272217 18 20
occasionally [lJ 267224 opportUnities [lJ 279324 2723 10 14 273025
occasions [1]2759 18 opportUnity [5]2622 11 2731 12 20 273210
occupation [112698 10 271615 272016 27971 273411 17276413
occupatIonal [61 2623 1 5 opposed [10] 2651 24 276717 27873 6 12
14 2627 16 2629 12 264612 26525 26552 26615 Pan (4) 2647 15 2648 19
occurred [1]2712 10 268725 26994 275122 26494 26519
off loaded (1] 2692 11 2753 14 2755 18 277122 paper [2J 2776 12 27809
off-loading [3]2692 10 Opposition [11267423 paper-and-pencil [1]268021
269422 26965 Order [1]2588 4 papers [6)2683 13 2724 19
offer [8J 258813 14 2611 7 order [21R662 14 26749 272521 23 25 27387
262715 2641 19 268424 267910 272211 272712 paperwork [4)263711
2685 14 268710 27283 21 24 272924 26402 14 27452
offered [9]258815 261110 273211 13 16 25 273311 paragraph [3)26035
264120 26858 23 268621 16 18 2763 18 277621 266121 266821
2687 12 16 21 2777 15 2782 1 27846 paragraphs [1) 26897
offering (2) 2663 25 26863 ordered (17) 27279 25 parameters [1] 27593
offers [1] 268722 27285 6 25 2733 12 19 20 paraphraSing [1) 259523
Office [1]27175 27342 3 10 274124 25 parcel [1) 259124
office [39) 2599 16 20, 276719 22 27703 pardon (1) 2620 19
261322 261724 26389 orders (1] 2737 13 parking (1]27222
27003 27028 10 270622 ordinary [31 279122 27976 part [18) 2591 23 2601 13
25 27149 11 23 27173 16 8 26144 26166 26242
17 20 25 2718 1 2 14 16 organization [6J 2603 8 2675 16 267920 2680 1
18 2719 1 7 27203 18 261325 2618 19 262325 268718 26884 17 26896
27212 21 25 2722 1 3 6 26295 22 2692 16 2701 7 2720 15
27425 2744 13 15 2745 1 organizations (7) 2624 3 2725 1, 2737 12 27677
2 27649 26293 15 17 26306 7 parted [1) 2725 1
Officer (1) 259714 265624 parties (3) 270715 16 19
officer [7) 2597 13 2632 15 Oriented [1)2639 14 parting [1) 27254
20 263420 265122 onglnal [1]2649 14 partition [1]276520
2716 11 2735 1 originally [2J 2709 11 parts (2) 2711 24 27124
officers (4)259824 25 271320 party [lJ 270725
260722 2681 10 Orleans 111270212 partying (1) 276124
offices [1)27188 outcome (2)2635 16 26429 pass (2) 2675 22 279411
official [1) 26254 outmoded [4)2660 10 passage [1) 2616 8
offiCially [1]26252 267422 25 26752 passed [2) 259617 2761 15
Oh (15) 2610 9 262521 outSide [13) 26268 26338 passenger (7) 2735 13,21
2651 11 26661 25 26672 264622 27226 2732 15 21 27876 9 27889 18 27923
26753 2677 1 2679 1 25 273420 21 27373 passengers (15)263924
268325, 2684 10, 2691 19 27586 2797 12 14 27875 11, 17 19 22 24
26977 276224 27758 overall [2) 2628 18 2631 10 27883 5 27898 11
oh [2J 2605 24 2670 21 overhauled (3) 2709 8 11 2790 18 2795 17 24 2796 24
011 [41] 2628 10 268817 27106 passes (1)273623
268911 26924 10 13 14 overheard [lJ 272021 patient [lJ 264721
21 25 26934 16 17 18 20 overloaded (1)27588 PAUL [2J 258824 2609 1
26944 9, 11 13 17 18 19 overly (1)279620 Paul [5) 261619 26376 17
20 23 26951 5 9 11 17 ovemlght[l] 2606 5 268910 278713
19 21 22 26965 27185 overspeed (1) 2759 2 pay [6) 2787 13 27915 9
2743 13 2763 16 27918 owe (1) 2793 16 12,279522,279720
279620 owner [2]2688 21 2774 15 paYing (4) 2784 13 2789 16
okay (13) 2616 14 2639 7 27924, 2795 19
2686 14 2704 15 2712 1 - P - peer [1) 2676 12
27384 27547 276015 pm (9) 2605 6 9 22 24 people (29) 2598 25 26207
27776 2781 11 279424 271523 271922 2782 15 262824 263523, 2636 1
27969 12 2638 17 2644 4, 2646 6, 15
old [3J 2597 17 276521 27989, 10 265222 25 265619,
279318 pace (1) 26114 265711,26676 26762 9
old fashioned (1) 2672 10 pacing (2) 2610 19 23 2677 21 26819 27219
Oldham (3) 2707 11 21 packages [4] 27372 11 24 2732 12 273624 27372 11
2708 5 2738 5 2778 23 2779 7 2786 8
On-the-job [1) 2775 10 packed [1]2731 15 279324 2794 19 2796 15
ones [2) 2648 11 2794 20 page (19) 2611 7 19 20 perceive [1) 2595 5

26192 11 26487 2651 1
onset [1) 262524 26542 4 10 265925 perceived (1) 25955
opened (1) 279224 2661 16 266610 26723 percent [5) 2646 14 268821
operation (3) 2598 10 268514,22 268824 27626 2753 17, 275525,27562
260619 27945 pages [6)26118 11, 15 22 percentage (3) 275315
operatlonaJ (1) 263022 268825 26891 2755 17 21
operations [1) 2644 23 perception (2) 2594 24 25
operator (1) 2716 11 paid (5) 264624 2734 25, perfonn [3]2633 7 2635 13
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27096 2790 10 play (8) 2591 16, 2595 15 23 2660 15 268223 2700 2
performance [9]26028 pieces (1]2695 12 260922 2610 10 2631 21 positive [3) 26457,2654 15
26036 26394 6 17 Pilot (9) 2642 17 271719 267120 26861 268923 20
265821 2660 4 267924 27188 2721 13 21 27225 Played (1) 2690 9 pOSSibility (3]2614 15
26801 9 272325,2724 10 played (9) 2591 11, 17 2676 13,268124
performed (2) 268318 pilot (34) 2644 23 264514 259311 259510 15, 17 post (1) 2676 1
271124 17 23 24 2646 18 26564 25997,26095 2610 11 posted (2) 2715 10 17
performing (2) 27097 265724 266022 23, 26629 playing (1) 2671 18 potential (1) 260225
274515 14 23,26639 14 16,23 pleasant (1) 277520 poured (1) 2767 10
penod (24) 2641 4 2661 25 2664 13 2668 16 17, 26695 pleasantnes (1) 2737 19 power (3) 2753 15, 17 27562
2664 20 2671 5 2672 15 13 2670 14 16 2671 1 7 Please (5) 2621 21 2690 18 practically (1) 27516
269925 2706 13 16 21 267220 26762 2683 18 269724 2773 19 278425 practice (1) 26722
27075 15 270816 25 26938 271019 271617 please (16) 258811 26116 preceded (1) 266125
270911 27113 271822 2721 16 274124 262119 23 26225 26542 precisely (3) 262522 2662 1
2719 13 27224,27306 14 Pilots (1) 26422 2690 16 20 2698 1 2715 12, 266719
2744 22 27532 2756 1 pilots (29) 2643 17 24, 275822 2773 17 21 predated (1) 2658 25
276611 2644 2 5 11 264512 278420 22 27983 preliminary (1) 263218
penodlc (3) 2632 4 265124 2646 9 15 19 264724 plenty (1) 2606 6 premise (2) 264616,2763 20
2654 19 264922 26502 18 25 plus (6) 2718 4 2719 10 preoccupied (1) 259611
penodlcally (1) 267021 26566 265716 22,266018 273725,274111,276517 prepared (1) 280212
permanent (1) 270512 2662 11 266515,26666 278224 preprogrammed (1) 275718
permission (3) 2604 2, 26743 5,6 268323 26937, pneumonia (1) 278621 present (7) 2590 14,2615 1
268921, 27536 27164 POint (3) 26994 6, 2704 12 10 2669 19 2698 10, 14
permit (2) 2657 24 2738 9 Pipeline (40) 2688 19 20 POint [38) 2595 11 261923 2704 3
Persh (1) 2666 13 27255 6 272611 19 22 25 263422 265221 26608 presentation (3]2620 11 18
person (27) 25955 263123 2727 1 4 6 27295 9 14, 2662 2 2678 17,269222 21
26333 2634 11 18 24 27307 20 27316 1,1 19 269321 2694 13 16 presentations (1) 262022
2635 1 2638 18 2639 15 19 2732 1 7 2735 15 18 24 2695 11 19 27135 13 presented (3) 2594 23
264025 26413 4 2670 11 27656 9 14 16 2767 15 16 271420 2719 15 2722 10 2615 10 2671 23
26728 15 26768,26814 2772 1 27732 27878 9 2725 15 2728 1 11 17 presently (2) 2698 11 27019
26836 277621 27775 7, 27888 10 12 24 27895 6 273022 2731 7, 27332 president (3) 264922
27949 279620 27976 8 pipeline [1) 27869 27405 275019 27551 265021 22
personal (8) 2591 1 4 piping [2] 2741 10 11 2758 10 press (1) 275620
259314 263722 2659 14, Pizza (17) 2722 17 18,20 2761 9 2763 8 2764 12 pressure (1) 2603 18
266521,267615,277122 272310, 14,273024, 276812 276924, 2n2 6 pretty (3) 270811,276521
personnel (7) 26314 26413, 2731 12 19,273210, 2791 12 279518 27837
9 26789 14,274913 2734 11 17 276412 13 POinters (1) 269916 prevent (1) 262819
persons (4) 2624 13 26302 2767 16 27872 6 12 Poland [1) 2720 7 prevention [2]26332 26604
2644 14 267815 pizza (19) 2732 12 14, 16,23 poliCies (3) 2636 15, 16 Preventive (1) 2623 13
pertained (1) 2601 22 25 2734 10 12 17 22 2645 12 preventive (4) 2623 1 14
pertaining (2) 2633 5 26497 27381 276719 27883 4 5 policy (19) 2593 1 26154 6 26241 262716
pertains (1) 26714 2790 5 23 27921 27959 12 26181 21 262010 16 preventively [112639 14
petition (1) 2649 7 pizzas (8) 273025 273425 26379 26395 264220 prevIous (3) 260525
ph (4) 266523 266613 27384 27395 2740 19 2645 19 2646 1 21 26798 2647 18 2746 1
277323 2741 15 2771 6 9 20 268219 26834 previously (3) 26887
philosophical (1) 2654 13 place (22) 2590 9,26029 273715 2739 14 2744 25
phone [14) 25954 26094 2609 15 2614 17 2629 10 polite (1) 2779 19 pnmary (1) 2663 15
20 26103 27184,27193 2641 12,26568 2674 19, politic (1) 2603 10 Pnnce (3) 2688 18 26893 14
274723 274822,274914, 2690 14 2694 16 18,27136 pollution (1) 2689 11 principles (1) 262711
277624 27816 27832 2722 14 16 272320 poor (1) 2678 19 pnnted (4) 262617 26426
2789 19 272520,2730 13 276522 populations (1) 265120 2752 11 15
phones (1) 2718 3 27747, 10 18,278123 Port (3) 2598 12 2603 18 printing (2) 262620 2780 14
photograph [5] 26921 placed (2) 2628 13, 2782 10 274715 prints (1) 2752 14
26933,20,2694 3, 21 placement (1) 2601 14 port (9) 2589 10 2598 14, pnor (16) 2617 10, 26209
photographer (1) 2691 2 places (4) 2599 1 26084 2605 15 2743 7 2745 16 2647 14 2703 7 270824 25
photographs (5) 26918 2665 18 27652 2747 16 22 2760 1 271620 272420 27254
269215 26931 5 26953 Plaintiffs (15) 2611 19 Portion (4) 2591 17 25939 273220 273313 2744 20
phrase (1) 2593 15 2621 17 268424 26864 16 2595 17 2596 18 27459 2762 1 19 2765 15
phySical (1) 271514 26883 5 7 16 26972 5 75 portion [2J 2595 10 15 pro (1) 265425
phySically (4) 2715 1 27179 27526 2783 75 2795 71 portions (3) 2688 10 24 25 problem (36) 2593 74 15
27839 10 plaintiffs (9) 2611 18,26473 Portland (2) 2592 3,263721 25974 260923 26159,
phySICian (3) 2634 10, 12, 14 9 26516 26863 26879, position (15) 2604 10, 2632 19,20 2635 19, 2646 2
pick (10) 259112 27109 26889 269621 275617 260516 26286 11 263319, 5 10 265122 265519,20
2721 22 27229 12 2735 13 plan (16) 263021 2631 1 2 26353 263820 2640 19 26586 14 2663 75 16,
21 27872 27888,2794 18 263224 26404 26416 2644 4 2671 16 23 2672 13, 2664 8 21 2671 14 26761
picked (5) 271617,25, 26734,2688 17 21,26892, 27038 9,270822 17 2677 12 271122,
2721 78 273511 27873 6 14 271420 27252 9 POSitions (21) 2623 19 2712 73 18 2731 18 27461
piCks (1) 279412 273022 262423,2625 11, 2627 1 13, 2749 1 2759 16 27602,
picture (2) 269312 279611 planned (2) 261711 271422 18,262814 25 26303,18 27622 13 279310 2796 21
pictures (1) 26913 planning (1) 2703 19 264220 2644 15 22 problems (31) 2591 1 4 6
piece [3J 2776 12 27809, platform (2) 2740 11 12 265121 26587 26592 7 259620 261723 26207

From Performance to problems
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_ R - 2634 19 266215 26883
27009
received (21) 2611 24
26228 2624 16 2641 23
2662 19 2665 25 2666 15
2676 18 2684 16 2686 15
18 26873 7 17 26885
2697 14 27007 11 27016
274723 2748 16
Recess [3] 2656 13 271923
279810
recess (7)2656 10 11
2719 19 20 21 27985 7
recitation [2) 2724 15
278525
recognize (7) 2600 16
26023 26046 2676 11 12
27528 18
recognized (2) 2628 25
268124
recollect [1)260924
recollectIon (23) 2500 16
25932 264821 26496 13
2651 3 5 7 26663 8 9 19
2717 14 27192 27247
273611 274013 2744 7
2770 10 2772 24 2773 1
2788 25 2795 20
recollects (1)259511
recommendation (1) 2635 11
recommendations (2)
2615 16 26359
recommended (1]26825
recommending (1)26167
reconstruct (2) 2770 2
277225
reconstructed (1)277221
reconvene (1)27985
Record (1)2621 11
record (21)259125 2594 17
259524 2610 11 262121
26412 264914 2684 11
26854 17 18 268718,
26884 2690 15 19 269725
277320 27742 277622
27851 8
records (17]2633 10 13, 18,
2641 6 10 2651 4 26634
13 26736 10 13,23 26754
2684 10 269624 2744 12
recounting (2) 2591 22
25927
recovering (2)2618 17
2619 17
reCrimination (1]2676 14
recurrence (1)2677 11
red [2]277623 2777 16
Redacted (1] 2684 24
redacted (2)26864 12
REDIRECT (3)2609 1
2682 13 2771 10
Redirect (2)260824,2682 10
Reeder (3) 2597 13 14
259820
Reef [7]269219 24 26934
15 19 2695 13, 14
reef (1)269521
reek [1) 2778 25
refer (5)262017 20 26784
26814 26822
reference [6) 2651 14

radiO [B] 2716 11 272021
2734 19 2735 1 2789 17
27903 4
Raise [3] 2621 19 2690 16,
269722
raise [41 2666 18 267722
2773 17 278422
Raleigh (1) 2698 3
ran (2) 2613 10 27579
random [ill 26173 265125
2652 5 23 2654 19
randomly [2]26179 265224
ranked [4] 2601 9 11
260222 25
ranking [B) 2600 8 12 20
2601 21 22 26028 2615 17
19
rankJngs [2)2615 14, 15
rapid [2J 2603 18 20
rapport [1] 2594 9
rarely [lJ 2630 12
rated [lJ 2751 15
Ray [2J 27079 274720
re (1)2588 6
reach [2] 2606 6 2758 7
reaction [2J 26466 2647 11
Read (4) 277325 2783 17
27856 2795 14
read (23]259421 25997
2600 18 20 2613 15 16
2618 11 12 26198 14 20
263625 2648 16 17 26492
3 2652 12 2653 17 2661 18
2756 15 2762 10 11 27933
READER (1)27853
Reader (1) 278419
readily [212629 7 26304
reading [9J 2594 24 2685 25
2746 15 27505 27564
2757 1 2773 12 14 27984
real [2) 2773 22 23
realistiC (1)271321
reask [1] 2770 15
reason [17) 2594 2 2610 7
26162 2633 6, 2654 19,
2675 1 2678 18 272922
274811 12 27494 276816
27737 277523 27915
2795 22 2797 20
reasonable [1 J2653 2
reasons [3J 2649 19 2678 17
26931
reassignment (1)2658 24
recall [45]2591 21 259223
2609 7 12 2612 13 22
2626 19 263720 24
2645 10 2650 10 265324
2666 15 17 2673 20 2684 8
2696 6 2705 11 2707 4,
27179 27189 12 27199,
2724 16 21 2725 14 27282
20 2729 11 21 27302
2731 25 273617 2738 16
273919 27412 13 276218
2763 11 2766 1 2772 7
277420 277519 2777 20
27785
receipt (3)2792 4 6 2793 17
receive [6)260623 2619 16,

-Q-
qua [3] 2672 9 14 15
qualificatIons [1]262723
qualified [3J 265423 26742
279021
qualify (1)2660 7
quality [2J 2610 14 265425
quantity [2] 2743 13
quarter [1]2602 22
quarters [1] 26174
QuestIon [6J 2649 10
267812 24 276217 19 22
question [48} 2592 11
2594 16 19 25978 25996
26062 2609 10 2610 20
261811 26198 9 14 25
2621 1 264324 26485 16
2649 16 2653 16 26544 5
2655 12 2659 18 2660 1 11
2666 11 2670 3 2676 5
2677 22 2678 4 6
2683 7 2684 4 2695 25
2696 16 272012 27488
276213 276916 19
2770 15 2771 13 21 2789 9
2790 18 2793 8 2796 2
questioned (2)25925
27603
questionnaire (1)267020
questions (25) 2595 20
26101,261613 262720
26282 3 2643 13 2666 18
2682 9 11 2683 4 17
26844 2691 16 27609 10
2762 10 25 2763 8 2766 6
7, 2770 24 2773 4 2784 7
279613
qUick (2) 2683 16 2772 11
qUickly (1)275715
qUit (1)278621
quote (4) 2612 21 26622 3
276310

FEDERAL TRIAL TRANSCRIPT
- ---- ---

2658 1 2670 20
prudent [1] 2754 18
psychiatric 11] 2684 12
psychiatrist (1] 26362
psychological [1J 2684 12
psychology [2] 2622 8 10
Public [1) 280220
publiC [2]2623 1 2629 14
publications 11] 262925
publiCity [1) 277217
pUblish [3J 2688 10 11
268921
pUblished [lJ 2611 15
pull [2J 26369 12
pulled [2) 2793 15 2797 13
pUlling [1)274223
pump (2] 2791 17
puppy [1] 2790 7
purchase (1) 2784 11
purchases (1)2784 13
purpose (1) 2662 13
Pursuant [1} 2688 8
pursuant [2)2687 10 22
pursued [1]265525
pushed [1]2721 4
pushing (2} 2621 1 4
putting [2) 2782 19 27834

2627 18 19 263520 22
2637 22 23 2644 7 2646 5
12 2651 15 2654 13 26566
2660 5 2665 8 2668 5
2676 12 2708 18 19 24
2709 1 4 2711 5 271223
27585
procedure [7] 2713 16
2736 14 15 16 18 2738 12
2754 16
procedures [6J 2627 17
2653 14 2656 19 2657 11
26585 16
proceed (2) 2690 2 2760 15
proceeded [4J 2710 18
27183 4 272523
process [6J 2613 12 2671 7
27104 2712 16 17 2732 17
processes (1) 278223
produce (1)2684 18
produced (1)2643 13
products (3) 2704 23 24
profession [1] 2681 24
Professional 11 J 2642 2
professional (10) 2602 10
2618 16 2619 16 26337
2635 13 25 2638 1 2647 18
20 267616
professionalism (1) 2704 25
professionals (1)263917
Program (2) 2642 1 2794 3
program [45) 2624 9
2625 10 2626 16 17 26273
26287 21 26302 15
2631 24 2632 2 2633 1 3
12 15 16 263411 26365 7
2637 9 2639 8 2640 2
2641 11 264216 21 24
2654 13 265524 26564
2657 15 17 18 265921
26603
2667 14 15 2673 4 2675 22
26796 2681 18 2757 18
27942818
programs (12) 2623 16
2625 18 19 24 2626 1 15
2629 12 26308 2644 1 21
265921 23
progress [2J 2633 3 2684 14
project (2) 2625 6 2703 5
projector [3] 2690 12
269117 20
projects [4) 2702 4 6 18 20
promulgated (1)2688 19
proof (1) 268722
propellers [1] 2759 8
proper (5) 2633 17 2639 7
266922 26764 2754 16
proponent (1)2654 18
proposed (1) 2709 2
propulsion (3) 2701 19
275311 16
protect (2) 2673 9 2759 2
provide (7)262522 263710
266921,25 26799 27139
2763 18
provided [5]2618 16
2626 14 2649 6, 2675 5
27182
provider [1)2674 21
provIsions (3)2637 12
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2653 4, 2662 22 2676 11
2769 10 27965
referred (4) 2597 17 259820
2642 5 2665 15
Referrang (2) 2648 14,26724
refemng (12) 2591 8, 25922
2643 10 265411 267117
2678 5 12, 2679 13 2683 3
2745 17 276910 11
reflect (2) 2685 19, 2772 18
reflects (2) 264221 2685 17
refresh (2) 26669 19
refusal (2) 2648 4 2649 25
refuse (6) 263012 26485 6
264912 16 21
refused (3J 2648 3 2649 11
22
regard [9J 2617 13, 16,
2654 17 2667 14, 2672 8,
2763 5, 2767 10, 276925,
277024
regarded (1J 2719 7
regarding (6) 2591 12 13,
260122 2618 17 2619 17
272022
regards (1) 2703 15
regular (1) 276521
RegulatIon (1) 2669 18
regulation (12) 265722
2668 9 17, 2669 3, 2670 23
2671 13 14 15, 19, 21
26939
regulatIons (14) 2657 19 20
24, 266021, 266322 2664 7
2668 3 22, 2669 8 2671 9
26726, 2673 17, 268725
rehab (1) 26182
rehabilitatIon (412607 15
2618 3 2668 3, 2683 19
reIssued (1) 267223
relapse (2) 2628 19 2677 13
relate (2) 2628 4 2683 4
related (8) 261716 264613
264725, 2651 19 2654 12,
2655 10, 2682 22 25
relates (2) 264216,2653 12
relating [5J 2624 9 10,
2630 17 2689 7 2750 13
relation (1) 2631 7
relatIonship (6) 2613 6
263021 2631 3 8, 2674 20
2777 10
relatively (1) 2597 17
release (2) 2673 13 23
relevant (1) 26205
reliance (1) 2679 3
relied (2) 2667 5, 11
relieved [1J 273921
reluctantly (1) 26473
rely (2) 2667 17 2721 10
relyIng (2) 2677 10, 15
remain (4) 2718 18 2729 14
2736 1 274323
remaIned [5J 260521
2671 2 2672 22, 2723 22,
2751 11
remarks (1) 2650 16
remember (35) 2591 14
2594 14 19, 2595 13
2611 14 2613 16 26169,
2620 14, 2651 13 266623,

r ~:p) l;:f" J~ \!.k. (...
) ~ -. 1 'l7'" }.

FEDERAL TRIAL"'TRANSCRIPT 5-25-94 VOLUME 17
26671, 26964 2708 16 residency (1) 2623 2
2711 14 271619 271711 resources (1) 261619
2728 14 2729 12 13 27309 respect (13) 2624 6,26263
2731 14 273212 27392 26353 263616 263720
27482 275617,24 27571 26546 266621,26836 13
2758 14, 16 270321 2750 16 2772 13
276813 16,2777 18 19 21 respective [2J 261311
2791 15 27983 27766
remembering (1) 276612 respond (1) 26501
removed (1) 2641 4 responded (1) 26502
repair (3) 2719 6 27602 response (5) 2595 19
278620 " 259B 13 265918 26898
repairing (1) 2712 17 I responses (1) 2684 25
repairs [3J 25937 271124 responsibility (3) 263413
275920 26358,273921
repeat (1) 2653 17 responsible (5) 26135
repetition (1) 2618 8 26242 2631 9, 2633 16
repetitive (1) 26185 2644 20
rephrase (1) 27874 rest (2) 260520,269715
replaced (2) 2659 3,4 restarted (1) 275223
report (23) 2604 10 262618 restaurant (2) 2765 17 19
2632 12 2634 17 20,26383, restnct (1) 2693 11
264020 2641 1 2642 11 16 restrictIons (1) 2669 7
21 23 24 2661 15 26632 rests (1) 2671 25
2664 13 19 266616 result [5J 2625 17 2648 15
266714 26705 10 26724 2649 10 2709 1,2794 18
2684 16 ,t. resume [1J 26581
reported (12) 2597 19 retIred (1) 2620 8
2638 12 2640 16,265122 retirement (4) 2648 1
2664 15 2665 1, 4, 2677 18, 266423, 2720 15 16
2690 3 4 5 8 return (5) 26285 14,
reporting (1) 2665 6 263122,26629,26768
reports [25J 2632 23 returned (6) 2627 2, 2630 3,
2633 11 26342 12 264022 18,2631 10 26323,265822
25 2642 11 12 2643 2, 4 returning (2) 2628 24,
2665 16 24 25, 2666 12, 18 2633 19
23 2667 11 16 19 26845,8, reuse (1) 2677 13
12 reverse [2J 2753 10 27569
represent [2J 273824, ReView (1) 26422
275424 review [10) 258924 25902
representative (3) 2594 5 6 8 15 261220 263420
2614 11 27198 2663 12 26854 2756 14
representatives (4) 2612 21 reviewed (5) 263615 26634
26132,2711 17 20 26676 267914 268215
represented (1) 2782 19 reviewing (2) 266612 23
represents (1) 2739 18 revoked (3) 2662 25 26639
reputation (1) 276123 267221
request [10) 262522 revolutions (1) 2755 8
2648 14 15 17 2649 10 11 RICHARD (2) 2622 3
17 21 23,2684 25 268213
Requested (1) 2618 12 Richard [2) 2621 18 24
requested (2) 2618 24 nde (4) 27165 16 27367
2802 10 2794 14
requests (2) 26264 23 Right (24) 25964 26215
reqUire (5) 2628 20 2633 17 266924 2710 15 2733 1
2662 25 26639 2711 17 2747 17 2754 7 2755 1, 6
required [10J 2642 12, 27653 27752 2777 1, 9
2658 13 26633, 2664 13 15 2779 13, 2780 18 20,
266720 267012 268413, 278112 27832 12 27S911
268823 27439 279012 27916 27922
requirement (2) 2670 10 nghts (1) 26769
27436 nse (1) 2588 3
requirements (1) 2614 1 nsk [11 261525
requires (1) 2663 18 risks (4) 26153 5 7, 8
reqUiring (2) 265722,2662 9 road (3) 263612 2731 14 19
Research (3) 2623 25 Roberson (17) 2716 12
2645 1 9 2721 14 2723 1 272422
research (2) 2644 15 272625,27289 11 21,
2659 20 2729 12 2730 16 24, 27325
reserve [1J 262720 14 27339,20,276523
reSide (1) 26982 27722

Concotdanc:. by l.ool<-&te(711

role [10J 25994 2613 17 18
2631 7 21 2634 13 26455
8 2675 18 19
roles (3) 2624 8 2630 24
26315
roll (1) 2752 15
Ron (1) 2784 20
RONALD (2) 27856 279514
Ronald (1) 27859
room (31) 2596 2 26S9 17
2708 11 271022 274116
17 2742 15 17 2744 11, 13
27453 12 13 14 15 23,24
27462 7 9 13 14, 274720
2749 7 11 27502, 24
2751 7,2752 12 275724
276519
ropes (1) 2741 10
roses (2) 277623, 2777 16
rotated (2) 2789 14, 2791 16
rotation (3) 271313 19,
276310
rotor (1) 2712 15
Rouge (3J 2604 19 26968
27028
rough (1 J2626 11
Roughly (1) 275525
roughly (2) 2613 8 2702 11
rounds (1) 27508
routine (2) 2745 15 2792 13
routinely (1) 278225
rpm [4J 2711 1 2751 23 24
275519
rpms [3J 2751 18,21 275424
RPR (1) 280220
Rule [1J 2687 10
rule (4) 264725 2648 20
26495 9
rules (2) 2687 23 24
rumbling (1) 274523
rumor (6) 267523 2676 19
20 2677 7 8 276217
rumors (6) 2676 11 2762 1
15 16 2771 17 22
run (6) 261524 2691 17
275025 2751 14 275823
277916
running (6) 2664 22, 271224
275124 27542 8 14

-5-
sad (1) 2749 17
Safe (1) 2794 2
safe [1J 2794 14
Safety (2) 2760 13 2768 7
safety [20J 2614 4 26152
261825 262318 262423
262511 26271 13,17
26285 10 14 26302 17
2633 19 26353 2638 19
2642 20 2644 22
safety-sensitIve [13J 2639 19
2640 19, 2644 4 15 2651 21
2656 20, 2658 7 2659 2 7,
11 23,266014 268223
sail [5J 2700 25 2705 6
2715 16 27424 18
sailed [8J 2700 1 18 27058
17 24, 271223 2742 7
sailing (17) 27023 27158

From referred to sailing
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2790 23 2791 25 2792 8
smelled [3] 2594 25 27764
277817
smelling [2J 2599 8 10
Smith [1] 268513
smoother [1] 261020
snow [2) 2731 15 27393
so-called [2J 261622 27028
sober (4)2671 2 267222
277820 21
sobriety [5J 2670 1 2671 6
9 2672 16
SOCialized [2J 2764 1 4
SOCialiZing [1]270724
SOCIally [1]2772 6
solely [2J 2668 4 2671 25
somebody (5) 2677 17
27799 15 27908,27952
someone [8J 2613 18 19
2634 3 14 263821, 2639 7
2749 10 2797 7
somewhat (2) 2594 9
262211
somewhere [10J 2593 8
271422 27152 2722 13
27244 2730 13 2744 9
2751 19 2755 19 2764 15
Sorry [3J 2695 15 2709 16
27415
sorry [22)2610 9 2618 11
2621 8 2627 10 2637 15
2677 1 269124 2695 13
270325 270922 27133
2720 9 2721 24, 2725 12,
272723,2729 15 27416
27549,276117 276715
27932
sort [10J 26308 24 263611
2659 24 2679 9 2709 10
2724 16 27262 27282
27386
sought I1J 2646 17
Sound (3) 2688 18 2689 4
14
sound [5J 270522 271623
2749 10 15, 17
sounded [3J 261017 26114
274918
Sounds [2J 26969, 27105
sources [2J 2629 6 9
South (4)2665 11 13,
26676 9
Space [lJ 2644 14
spaces [lJ 2750 8
spacing [lJ 2610 14
spare [1 J2792 22
spark (1)25932
sparked [lJ 2593 5
sparkling [lJ 2608 11
speak [8J 2590 18, 2594 10
2596 9 2622 17, 2636 6
27204 272716 275718
SPEAKER [lJ 2592 16
SPEAKERS [lJ 2592 10
speaking [2J 25915,277922
speCial (20) 2623 12 15
2624 12 2640 23 2643 13
265719,266821 2669 14,
23 2670 1, 4 5 26728 14
16 2673 1, 2674 7, 2700 3
27024 6

FEDERAL TRIAL TRANSCRIPT 5-25-94
s-ecurrty [12J 27i6 23- 27371 2603-12 -27003
3 5 7 12 27389 12 shorthand (1] 2802 10
2792 16 279624 25 shot (2) 2693 22 27736
seek [1)27478 shots [11 2772 8
seeking [1]2674 7 shoulder (lJ 2792 6
sees [2J 2632 11 2683 5 show (12) 2600 15 2602 2
selection [1)2624 12 2604 1 4 2671 2 268623
self [1]269811 269323 26954 273914 17
self destruct [2J 2758 24 2776 12 2796 11
2759 3 shOWing [3J 2694 19
self-employed 111269815 269520 27756
sell [1] 2691 3 shows {8R604 9 2605 13
sells [lJ 272518 26922 2694 14 15 22
seminars [2J 2618 22 26205 2695 16 273920
send (8) 2601 25 2636 1 SIC (4) 2666 17 2671 13
2681 1 27049 27136 26738 2780 13
2719102743616 sight I1J 2730 11
sending [2)26165 2777 17 Sights 11]27268
sense (6) 25923 25935 sign (4)27792 3 4 27804
2614 17 2666 13 267517 19 sign-out [1] 2717 15
senSible [lJ 2676 7 significant [lJ 2624 4
sensitive [18J 2623 19 signing [2J 27179 10
262423 262511 26271 13 signs [6J 267713 26801 2
18 26285 10 14 26302 17 268123 279413 15
2633 19 26353 2638 19 silver (1] 2622 16
264220 264422 26894 simultaneously [lJ 273423
separate [5J 2593 13 26108 sine (31 2672 9 14 15
26145 2685 19 2759 18 Single [3] 272921 25 27302
separated [11276520 Singles [2J 27304 276623
September [1)2625 1 Sir (4) 26192 27608 27688
series [3J 2616 13 26833 12
26844 sister [3J 2702 17 270823
serious [2J 2658 12 26699 2709 1
served [3J 26084 19, sit (2)2770 1 278724
2733 14 site (2)271823,2751 7
Service [lJ 268819 sites [2J 2689 3 5
service [lJ 2713 8 sitting [4J 27339 276825
Services (2J 27174 27868 2788 1 16
serving (1)2612 16 situation [5]2664 16
sets [lJ 27409 271025 2739 18 2740 14
setting [1) 275720 277221
seven [5] 2594 7 2689 23 SIX [11 I 2592 6 2594 7
278017 278617 27027 14 270317 271221
severe [3J 2708 23 271020 27134 8 2771 5 2786 17
27124 27975
shade [lJ 2694 7 size [3J 2730 3 276624
shaft [4J 2710 3 2789 13 2767 12
2791 15 16 skill [1 J 2639 17
shakiness (1)2695 15 skinny [1]2692 18
shaped [lJ 27476 skiPPing [lJ 2623 22
share (2)263011 12 slash (1)2781 14
sharp [1J 27418 slick [lJ 2694 13
she'll [lJ 2690 11 slide (3)269012 2691 17 20
Sheehy [2J 2637 5 17 slides [2J 2691 15 17
sheet (2)260516 26064 slight [lJ 27204
sheets [lJ 271715 slightly [3]2723 17 19
shelf (1)2699 7 2764 14
Shipping (6)26149 261519 slippery [lJ 2731 17
26167 25 261819 2681 10 Slope [lJ 260614
shipping [lJ 2702 7 slow [7] 2754 8 13 14 22
ships [13J 2597 18, 25984 27554 12
16, 17 2602 16 2605 13 16 slowly [2J 2748 15 2754 17
26142,26177 261823 24 slur [2J 2595 2,2749 19
2694 16 278823 slurred [3J 267819 26803
Shipyard [lJ 263721 268122
shipyard [lJ 2703 6 slUrring [lJ 2599 9
shop [10J 2759 7 277521 smaller (7)2598 6 10 16 17
27765 277823 2779 7 16 21, 2691 6 26965
27807,2782 1 278323 24 smart [lJ 2709 16
shore [lJ 271215 smarter [lJ 269916
shoresIde [3J 2601 16 smell [5J 2677 15 267820

10 13 14 20 22 272022
24 2721 4 7 8 9 2731 7
2741 19 2742 8
samples (2) 2718 5 2719 10
San [18J 2594 7 259625
25985 14 25 25993
26387 2703 19 2708 16
2709 12 2710 11 13 17 19
271220 2713 18 27186
275915
SANDERS (23) 2621 13
26859 26865 19 22
26874 8 2689 25 2690 7
2691 25 2693 11 269525
26963 10 273923 2775 10
278420 27857 2790 13 15
16 279510 13
sandwich 111 279014
satisfactory [2] 2669 20
26715
satisfy [2] 2671 22 24
save [2J 2646 9 18
saYing [11)261222 2614 10
2635 18 2649 18 2650 13
2664 17 2680 6 12 2724 22
273519
scenario [2J 2689 7 2712 12
scenarios [lJ 268914
schedule [21 271224 27135
scheduled (2) 2606 16
26179
school [9] 2622 12 265820
26602 2674 18 22 2704 13
2709 16 276020 278620
Schuyler (3] 26992 11 12
sCience [3126535 21
26558
scope [2J 26954 21
screen [2J 2661 20 27403
screening [21 2652 25
26532
sea [6) 2624 15 26644
271020 275121 2757 18
275910
seagoing [2] 2700 4 2757 6
seal [2] 2687 14 16
seaman [1]260310
seamen [1]2791 24
search [2] 26173 6
searched [2J 2617 9 2792 20
searches [lJ 261713
seat [6J 2788 4 17 2789 24,
2790 5 2792 20, 2795 9
seated [5]2621 21 2690 18
269724 2773 19 2784 25
seating (1) 2765 18
Seattle [lJ 269022
second (23) 2610 25 2611 2
2621 10 262619 2640 1
265123 266121 26664
26782 26896 2700 14 20
2701 2 3 2707 10 2709 13
2712 14 2718 1 2719 19,
2728 18 2748 16 27535
2781 19
secondary [5J 2658 14
266224 26638 16
seconds (3) 2754 9 2755 5
27893
section [3) 2616 19 2669 8
27772

samples to speCial





-v-
vague (lJ 2592 17
Valley [1) 278013
Vallury (10J 2665 19 20 25
2666 12 16 21 2667 16,
26845 9,16
Van [5) 2756 14 16 23
2757 10 2758 12
varied [1 J2694 4
varies [1]269221
vase [lJ 2777 16
verrfled [1 J2783 5
version [2J 2591 12 16
versus (1) 2761 6
vessels (15J 259724
259821 2600 3 6 2603 17
2604 11 26167 2701 15 22
24 2703 1 20 2797 24
VibratIon (2J 2597 2 5
Vibrations [lJ 2710 21
VIDEO (3] 2591 19 2592 19
259518
Video (4) 2591 17 25939
2595 17 259618
Video [5J 2591 24 26373
2739 15 17 18
Videotape [lJ 2690 9
Videotape (lJ 2689 22
view [15J 2642 19 265124
2652 1 7 9 17 26535 20
2658 14 18 26608 14,
2674 3 2677 4, 2695 20
views (4J 264221 2643 6, 11
264515
VIolation [1) 259225
ViSit [2J 27437 2775 16
vitiate (1] 267322
vodka [4J 2728 6 7 27673
12
vodkas (2J 2729 19 21
vOice (9) 26102 3 14 23
2622 14 18 2749 15
volume (lJ 2648 8
volumes (1J 26194
volunteered [1J 276622
voyage (6J 2612 4 27058
27109 18, 27122 6
VTC [6J 2609 6,11 14 18
26112

-u-
US (1126915
Uh uh [1) 27972
ultimate [1) 2650 6
ultimately (3J 2712 13
2751 1 275722
unannounced [lJ 2651 24
unberthlng (1J 2604 12
uncoordinated [1) 26804
underneath [1) 2792 20
understand (2OJ 2588 13 20
259220 25982 2611 17 21
26283 2630 13 2631 12
2635 5 2672 20 2676 18
2678 20 2679 10 2687 1
273224 273710 2771 15
18 279120
understanding [10) 261323
261725 26678 26874
26923 271312 15 18
27213 4
understands (lJ 2752 25
understatement (1 J2739 23
understood [6J 25918,
259521 2660 17 26645
2680 15 2697 4
uneven [1J 2731 17
unexpected [1J 2622 11

Base SVSlertl5 Apphcat"n. .....:F.....:E=.:D=-=E:....:R.:....A:...-L_T_R_I-=A=-L_T.:....R:...:..:....;A.:....N:.:S:.:C:..:R~I:..:.P.....:T_~5_.2_5_-_94=-=-_V_O_LU_M_E.:.....:....17__=-:-:=C<l:-::nco<=d:-an_ce_by-=-=-LO<l-:k:-~-.-::-'---'(74)
throwing [1} 2772 8 trrals (1} 2759 7 UNIDENTIFIED [2} 259210
thrown [1 J 275723 trrangle [1} 2694 6 16
thrust [2}2753 9 275813 trrp [4]2741 12 27874 5 Unit [1}2613 20
tied [1} 2714 1 279524 United [6] 2622 23 26577
Till [1}2718 20 trrpplng [1]2741 13 16 27208 10 27682
till [3J 2598 1 276420 21 trrps [3}2759 2 278623 Universal [1) 27868
tilted [1]27478 27871 University (6J 26227 12 21
timber [lJ 261014 troopers [2]2760 14 276918 26232 269812 25
times [B) 260411 260921 trouble [3J 260311 12 Unlike (1} 259812
270623 27688 9 277213 262215 unlimited (1]270116
18 27731 true [21]265524 26565 7 unload [lJ 259817
tire [lJ 2792 22 265819 2f559 1 6 13 unreliable [2J 2677 16 19
tired [1}2790 25 266217 18 2663720 unruly (1]279113
Tom [1} 2691 22 2664 13 2668 11 2673 25 unstead Ily (1) 2795 21
tomorrow (2) 27985 8 26747 2677 16 23 268125 unsteadiness [1} 2793 7
tOniC [7] 272713 14 26827 271311 28029 unusual [5) 263211 27428
273317 27672 8 13 22 truSt[1) 273922 11 274616 27914
tOniCS [4J 2729 7 8 27658 truthfully (1) 2596 15 upstairs [2J 2718 13 2741 16
12 tube (1) 27476 usual [lJ 2742 8
tonnage [2] 27139 2763 18 tugs (1] 2741 25
tOpiC [6J 2610 2 2614 19 turbine [2]2710 1 2
261922 2645 19 276925 tUrbocharger (10J 25975
277021 27098 10 13 271021
total [6J 2622 24 2671 9 23 27112 18 27198 27461
2672 10 2766 8 277625 2763 6
touch [1J 272023 tUrbochargers (14J 270820
tough [3} 2665 17 2768 13 24 25 27093 17 27106
27702 2712 15 27185 27197
tour [2]2612 5 9 274525 27462 3 6 2759 16
towards (3} 26037 27553 turning [1J 2711 16
2795 1 TV (1}2796 9
town [10} 2716 5 10 14 16 twice (1) 27635
2724 1 6 2726 16 17 two.degree [2]27474 12
276425 27949 type (15J 2591 24 26309
track [1) 26862 2631 16 26362 26383 14
trade [1 J 2786 20 2652 25 2653 22 2655 25
traditional (1) 2613 18 2662 16 2684 8 2704 11 18
Traditionally [1}2602 14 274311 27603
train (1) 263919 types (B) 262615 263312
trained [6]2634 15 2638 18 263524 2644 21 264612
20 2677 14 268022 2771 2 265921 22 2701 19
training (10] 2618 16
2619 16 26232 26796 10
2680 17 2681 11 14 15
277510
transcrIpt 19} 2619 3 26854
2760 11 12 2769 13 17
28029 12
transcription (1J 2802 10
transferred [lJ 2702 10
transient [2J 2711 1 2758 6
transmIssion [BJ 2609 19 21,
22, 2610 8 10 2611 2 3,
272022
Transportation [2] 2760 13
27686
transportation [2) 2624 15
27029
transported (1) 2624 14
traveling [lJ 2695 18
treated [2] 2651 15 267525
treating [1J 2673 13
treatment [21) 2615 1
26272 26286 15 25
26304 19,263124 2633 10
18 2638 19 2658 13 23,
26605 26633,266714 15,
2668 5 13, 2673 5, 2684 17
tremendous [1J 2620 3
trial (4J 2588 6 2601 1
2760 12 2780 23

Tennlnology [1} 266825
tennlnology [1} 266923
tenns [2] 2645 13 275521
temb Ie [1 J2676 9
Terry [1]2787 15
test (9} 2644 23 2653 7 23
2654 15 20 2655 1 4 5
26565
testified [12J 2599 10
2612 12 19 2616 12 26403
2653 13 2655 9 2666 20
275623 2758 12 2759 7
27634
testify [4} 26473 7 2650 19
2772 17
testifying [2] 263720
264510
testimonIes [1) 263618
Testimony [4]2591 17
25939 2595 17 2596 18
testing (2B) 2651 16 19 25
26522 3 5 15 17 18 21
23 24 26532 3 26547 14
17 18 19 21 22 26552 25
2656 1 2684 12 2759 10
tests [12) 2653 5 6 21
2654 9 2655 20 22 2679 3
2680 16 18 19 2701 19
274516
Texas [lJ 27854
Thank [33J 2588 17 2592 22
260823 25 2618 10
2621 14 15 26222 19 20,
262722 24 2641 14
2684 19 20 26878 26886
2689 18 2690 10 13 23
2696 12 13 26985 2720 1
2755 15 27605 27633
2771 9 2773 4 5 2785 5
thank [1J 2798 1
that'll [1]2691 18
therapists (1 J2675 13
Thereafter [2} 2590 14 18
thereafter [3J 2645 3
2761 12 2764 17
they d [3] 25972 2674 11
27912
They're [2]2654 13 2787 13
they're [16J 2604 3 263820
21 23 267911 268019
27376 14 2753 10 27598
2768 10 2779 18 2784 17
279223
they've [lJ 2630 3
thick [3) 269221 26959
thickness [3J 269221
26944 23
thicknesses [1) 269317
thinking [6J 2593 5 2596 14
16 262022 2645 13 2655 15
third [11) 2602 22 2700 5 9
10 111827013270712
2745 12 27483 2781 22
thorough [lJ 2750 8
thoughts (1] 2678 20
thousand [3J 2626 17 22
26426
Three [5) 2729 7 8 21
27946
three-quarters [1]27783
throat (1J 2772 8

Terminology to VTC
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yourself [7] 260624 2625 18-W~ks [3]2592 6 259320 21 2620 8 2699 22 2702 7I

I -w- 2703 12 27048 23 2708 11 2626 25 26472 2705 2I
welfare (1) 2654 24_ J

wagon (1 J 2792 22 weren t [4J 2615 5 26936 275022 278617 27169 27292
walt [61260618 26369 27704 5 Working [1]2786 16 -z-2669 25 2722 2 2775 8 west (12) 2600 4 9 20 working [11] 2596 23 2597 6
2782 17 2602 23 2603 17 2605 13 259923 27035 2728 17 18 zoom [1]27759waited [7] 26065 261525 16 26097 261517 26166 273921 2753 1 2762 14
27165 2721 21 2722 3 11 2617724 27789 27867

I I 27687 Westmark [3] 2726 2 2765 2 workplace (4) 2660 5
I waiting [4] 2719 14 27225 4 2680 2 2681 20, 2683 5I

2732 23 2734 20 wheel (1) 2710 2 wonylng (1) 2691 21
wake [7] 2692 13 20 whenever (2) 2592 6 2791 11 wouldn't (20) 2614 9

I 2693 18 2694 2 8 2695 1 Where'd [1]2735 11", 2620 25 2638 13 2639 18I 274913 wherever [11 272525 2645 7 2668 6 2673 1 20
'-' wakes (1] 2694 6 white (1] 2695 12 2675 4, 2676 7 2680 12

walk [10]2725 15 24 wide [2] 2625 25 2656 23 270424 273024,273713
2731 19 273822 25 wide-angie (1)269323 2761 8 25 2768 18, 2797 16
2784 16 2789 1 3 27935 7 Widely (2) 2629 2 2657 1 write (1) 277621
walked (18) 2715 25 Wife (1] 2777 12 writings (1) 2682 5
2718 13 2726 16, 2733 7 William (3]2688 18, 26894 written (13) 262522 26312
27468 13 20, 274720 14 26404 6 2641 6 26475
276425 27652,277521 Williamson (10) 259418,24, 2657 15, 2666 18, 2667 1,
2788 15, 2792 14, 27932 4 2595 12 25998 12 17, 2673 14, 2679 13 2680 10 21
walking (9) 2731 16 2737 4 2614 14 263623 2638 7 9 wrong (3) 2739 16, 274721
27395 27405 278324 willing (1) 2630 10 275925I I 2795 17 18 21,279625 Wilmington [2] 2703 2 10 wrote (8]2602 6 265021
wanted (14) 2629 5 2630 1 Wind (1]2603 15 266624 2685 15 16 20
2662 9 2724 19 272722 24 window (1]2787 15 277617 27846
2728 12 2734 12 27506 windows (1]2787 16

-y-2751 14 2753 19 2756 19 wine (1] 2672 24
275725 2791 17 winter [1] 2731 15 yacht (1]27264wants (3) 2672 8 275822 wire (11 2776 10 yard (2) 2593 8 2705 10

I l 277020 wired (1] 2776 8 Yeah (19)2591 21 259524
I Washington (1) 2690 22 wires (1) 2741 11 2608 1 2614 12 2632 10-' waste (1) 26186 wiser (1)2754 18 2725 4 273722 2741 11watch [7] 2631 19 2681 19 wish (2) 2635 24 2652 11 2753 11 2755 24, 2775 2

I
273823 2741 17 27459 12 wished (1) 275715 2777 12 27843 278924I
27788 wishes (1] 2649 20 27936 21,2794 1 20

I

I watching (1]27376 WITNESS (14]258822 279525water (10) 2608 11 2692 14 2618 13 2619 12 2621 12 yeah (8) 259525 2632 102693 18 2694 5 2695 1 9 14 24 2622 19 21 2653 17 27155 27757 279420 2111 2743 14 2749 11 269021 2691 23 2692 1 25 2797 17Wayne (11 2622 7 2698 2 277323 year (9) 2600 22 2608 18ways [1]2630 9 Witness (9) 2588 11 2621 20 261520 266724 25WCFM (1) 260223 268421 269017 269614 2702 10 11 2703 11 2761 2we d [4) 268414 268922 269723 277310 18 278424 Yellow (2) 2785 11 2786 142691 16 27254 witness (14] 2604 2 26212 yesterday (17) 2588 19We'll (6) 2656 10 11 4 18,2641 18,268422 2589 1 2591 11 2593 112690 14 271920, 2724 15 2690 11 2697 17 20 2760 5 2594 16 2595 11 16
I 27982 27738 11 278314 2596 24 2597 9 2609 3L_ we II (7] 2626 3 2658 4 woke (2] 2609 16 27144 2611 12 16 261211 122690 14 2697 16 27254 woman (1) 2777 11 26186 14 2666 142760 14 2780 10 won't (1) 2768 9 York (7) 2698 12 25 2760 16We're (2]261223 263217 word (10) 2592 16 20 2781 11 22 25 27823we're (20) 260923,262215 2628 16 263712 266023 You'd [1] 2675 4263521 23, 2671 16 18 2671 6 2672 10 2683 15 you'd (8) 2589 1 5 102695 12 2697 17, 2699 16 27644 2594 2 2672 2 2675 727066 27114 12 16 words [11]259024 25952 2677 15 2684 927153 27485 2749 1 10 25963 2597 13 25999 You'll [2] 2692 15 279732768 12 277022 2781 10 263921 265223 27134 you'll [1) 2605 19We've (3] 2628 1 2764 3 5 2749 19 2759 19 2788 18 You ve [3] 2616 10 2772 16we've (10] 2589 2 9 2605 2 work [31]2602 16 26229

21I I 26113 8 26881 273914 25 2623 6 8 23 2624 2 you've (24) 25968 2602 14I 27406 27608 278021 26252 2631 10 23 2635 18 26392 5 2645 11,2646 8weapons (3) 2624 13 14 263823 2639 16 2644 6 13 21, 2650 10 2659 15 267342644 12 17 23 26456 14 16 21 23
2681 8 9 2684 2 26868wear [1) 2712 5 2657 7 2658 22 2676 8 27427 2764 1 27666 7

~} weather (1) 2739 2 26914 269817 27745 277217 18 25 27797week (4) 25973 2608 1 2 27861 2, 15 2785 14 2793232691 13 Worked (1) 2708 13 yours (1) 2767 12I weekend (2) 2777 20 21 worked [11] 2594 9 2602 19I
- -- - - - ----- --- -- - From wagon to-zoom
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I' PROCEEDINGS
I (Jury an alll UU a III )

{ll THE CLERK All rISe:

C41 (Call 10 Orde:r of Ihe Court)
(jl THE COURT Good morOlng ladles and genllemen This
161 IS !he conlinUatlon of InaI In case A89 0095 Civil In re The
(7) Exxon Valdez

c81 Mr L\n"h
191 MR LYNCH MI"hael Craig Your Honor

110' Your Honor 10 speed things up I hehe:ve: lhere IS no
(J,JI oh,eLllon to the admiSSion ot Exhlhll. DX34~9 3454 3463 and
I I 3462

II" (Exhlblls 34~9 3454 3463 and 3462 offer"d)
,141 MR 0 NEILL No objecllon 10 any ollhe !hree and
1151 wllh regard to 3463 as redacted
1161 THE COURT Actually !here are tour
1171 MR 0 NEILL No objecllon to any ot!he four
(181 THE COURT Olay 346315 a reda..lc:d e:xhlblt of some
(191 sort'
POI MR 0 NEILL Y....Ir It s-

I'll MR LYNCH It. jU.l a - Ihe:r.. w.. re: a number 01

1221 pictures and only three are comang an Your Honor And I 11
1-:11 marl Ih..m A Band C
I 41 THE COURT Th.. exhlbll. annuun....d by Mr Lyn"h are
, ~, admllt..d

I I

: I

I I
I

(1) Fa" Defln:tr1:

(Z)

G)
(4)

IS>

!SJ

Vol III 2804
lXUlJ5J ~Y
8:V.e&G'Os
1Cl51 W 4th~ 9.nte {j])
~ tt: W1J1
Rl rnl~
M1018. QWJ;
llOtlS M. RBD
0'Illa; &Iron
3D E 4a"d Stra!t
Pel Ya1c NY 'KD17
Rl ~1-51.1.O

Jo1fS F 9tCBlS
Jo1fS F /8t.
tell & line( l
am First lJ'lIO'l Tae
514th~, /O"tI1
tGhillle 'IN 37ZI9
Rl 6f!J/iY. 17'l3
RURllX Lmll
C1M!l108'V &~
lIIJ S. It:j:2 StnI!t
UJ; kg!l15 ~ lilJV1
Rl~

104 M.RT1A9AJ
U S DIstrict 0J.n:
Zl2 W 7th It.En.e tI.
~ tt: Wi'13
Rl rnl!Zl1-/Si!9
.IX s~ "'l
~stB"&:lF'rofe!i;IO'l1l~
H1ct'n!trt 9.n 0J.n:~
al [)nil StrEet 9.nte BE
~,tt: WJB
Rl rnl/C1!r71Q)

Vol 18 2806
II, (E~hlbll.34~9 34~4 3463 4nd 3462 r..L"lv..d)
(, TH E CO URT Have: w.. _worn lh" wlln",,'

THE CLERK Mr Cr Ill, ""Id \ "u 14nd 1'1" "" 4nd
,41 ra" .. Vllur nehl hand
(I, (Th.. WHn"" .. Swnrn)

,61 THE CLERK For!h.. r....ord .Iat.. your lull name your
,7, 4ddre:s. and .pe:1I your la•• name: pl..ase

.HI THE WITNESS MI"ha..1 Edward Craig la.1 name
19' C R A I G Addre,s Box 1825 Valde7 Ala.ka

,IU' THE CLERK Thanl you .If

II" DIRECT EXAMINATION OF MICHAEL CRAIG (Live)
(PI BY MR LYNCH

1131 Q Mr Craig do you remember whal Job you had on Ihe naghl of
1141 Mar..h 23 1II1l9'

II~' i\ Ves ~Ir I was ~upervl,or01 tb~ "'bbt ,hIll
'161 QWh"r.. ' Forwhom '
117' A At tbe Valdez temllnal for Amencan <'uard and Alert
IIHI contracted lU tbe AIYl!lIka Pipeline ~ervlce <.owpany
"~I Q O,d \ <I" 4V Am~rJ"an Guard 4nd AI.. rt I

,0, i\ Ve,

" Q Wh41 I<lh '" r",pnn'lhlhIV 010 Ame:rJ"an Guaro and AI .. rl
I , hd\< .. allh" Alv .. ,L4 P,pdln.. S.. rv," .. Company on MarLh 22
19K9 1

," i\ ~peulil.'''h 1l.l.I!l>' l.lIl1trol IIId buerb~IIl.Y Medll.dl
1_4, ~rvll:es

12j, Q What dn YllU m..4n by 4"L~" "nnlrol'

MIDNIGHT SUN COURT REPORTERS 907 :!58 7100 Page 2803 to Pdge 2806
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Vol 18 2807
I' A It's - It'S a restncted faclhty ~o only people with

I I proper - proper Alyeska badge government ofliclals or
11, authonzed VISitOrs could enter the faclhty ID addition to
''I slup's personnel returDIng to their vessels
,~, QWas that access control task of yours dId thai mclude
6. evaluating whether or not people were brlngmg m unauthOrlz~d

17, materials on the Alyeska premISes?
'81 A Yes It did
19, Q Let me show you a portion of DX34~9 I II put II up on the

(10) screen I only have one copy With me
Ii 11 Readmg this note ExhibIt 3459 IS part olthe Alyesla Port
II 1 Information Manual Was It Your understandmg thai possession
II" of firearms Illegal kmves Illegal drugs or alcoholic
114, beverages was .trlctly prohibIted?
Ii~) AYes
1161 Q And what was your responsIbility wllh regards \0 ~arrymg

1171 out that prOhibItion?
1181 A We would search the IDcomlDll bdllilalle bails luggage
that
119' sort ofthlDg for the IUColDlDg ships penonnel
I 01 QThe nC'Xt line down reads tanker p~r.onnel Docs lhat ref~r

I II to people who work on tankers?
I I A Yes
I 'I QReturnIng 10 Ihe termmal m such a ~ondltlon lhatthey
'41 might require assistance 10 ensure th~lr sale relurn to the
(51 lanker will be delam~d althe gate until th~ "uard I~

Vol 18 2808
'I' satisfied that a member of the ship Scompany IS With the
I I person and wIll ~scort them directly to the vessel O,d you
III have that responslhllity a. part of Your a~cess securllV role?
141 A Yes
III Q And how did YOU "arry that out I

161 A By IDltlal ob~ervatlOn of tbe IDdlvldual when tbey
returned

f7l from town ID a cab or Ilny otber mode of transportation
We'd

181 watch them for any of these slgos of IDtoxlcatlon uotll they
191 passed tbrough our screenlDg If we felt that thiS eXISted

1101 then we would notify the vessel to provide either one or two
1111 people to help the IDdlvldual get to the vessel If tbe penon
II I was In such a state that tbey were argumentative or
combative
II JI or that sort of thlDg, then we would traosport them down to
1141 tbe - to the gangway ounelves aod then the vessel would
1I51 proVide people to help them get over
1161 QOn that mght did you say you were supervisor?
(171 A Yes
(181 Q And who was workmg WIth you that mght?
1191 A Man named Charle~ Dudley wa~ at the gate for vehicular
1'01 traffic There wa~ 'I Cary 'moop who WII' ID the CCTV
monitor
1211 room aod there was II Boyd Norton (phI who was another
patrolman
In! ID adlbtlon to myself
I J) QThis IS Exhibit 9030 Can you IdentifY lh,s mdlvldual?
(24) A That's Charles Dudley
(25) Q What was Mr Dudl"y s hackground?

Vol 18 2809
I II A He wa~ 20 plu~ vear retired Coast Guard chief petty
I I officer
"1 Q And had h~ h~~n ~mploved for American - IS It guard and
14, alert I

III A y~ Amencan (,uard and Alert
161 Q Had h~ been employed at the Alyeska termmal for a penod
f7l ot time?

181 A I beheve It was somewhere close to a year at tbat POlDt
191 Q And whal wa, h,s lob assignment thai mght March 23 1989?

(, 0) A That mght he conducted the Identification process for
the
.111 IDcomlDlllDdlvldual~ and would also do the vehicular
search~

'I I MR LYNCH E~cus~ me Your Honor I apparentlv
I I" ml'r~ad thaI That IS 9130 and I d like to offer It as
114. 9130 A I hav~ a pholo 01 Officer Craig whIch I II offer as
(151 9130 B
116. (Exhlhlls 9130 A and 9130 B offered)
1171 MR 0 NEILL No obJecllon
1181 THE COURT 9130 A and Bare ad milled
1191 (Exhlbll' 9130 A and 9130 B received)
(:!O) MR LYNCH Thank you Your Honor
I'll BY MR LYNCH
('2) Q Now leI me show you .fl maya page from Exhlbll DX3454
I'JI 10 eVidence and ask you If you can Identify that
(41 A That's a copy of our gate register that documents the
1251 activity throuRh the maID gate

Vol 18 2810
II. QCan you look109 at your screen Idenllfy thiS signature
( I down here I

lJl A That would be mlDe
(41 Q And whalls your procedure With reference to keep109 thiS
'II gale regIster or gate log?
I~I A The 1011 IS IDltlated at just after mldolght 001 aod runs
'7. for a 14 hour penod
I~I Q And IS lithe responslhllllY 01 the persons al the gate to
,0, mah ~ntrl" nllllOg th~ arrival or departure of anyone who

110. passes through the gate?
1111 A Yes It IS
II_I Q And IS II nec~ssarlly the same person who makes each of
(tJ) those entnes?
1141 A No, It's not People work a SIX hour sluft so four people
(u) would bave access to the log, ID adlbbon to anybody who
magbt
(16) prOVide them a rehefsltuabon, and traffic might come
through
1171 at that time as well
(181 Q Let me now refer you If I can to page 9 of Exhibit 3 4~4

1191 and speCifically lei me direct your aUentlon to the entnes
1:!Ol atth~ top of the page where the enlrles read Roberson J
( II GlowackI J and Ha,~lwood J?
1'21 A Yes
12Jl Q Were you present Itlhe Alyeska secunty gate on the
(24) evenlOg of March 23?
(25) A I was ID the secunty office It was just adjacent to the

I
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" gate al thai time
Q Anu UIU you pdll. Ipdl .lIlh I"" I '" 11111" Ilk I

,1, Roberson G10WKd.1 dnu Hd,,"lwoou wh"n Ih", Idurn~u 10 Ih"
,41 lermanallbal evemng'

lSI A Yes I did
,61 Q Are you able 10 I~II "'Ih~r Irom your r""oll~"Llonor from
£1l ibiS record at what lime Lhev reLurned'
(8) A1014
,~, Q Nol ~v~n loolln~?

,,01 A No It's nght there
II, Q Could you P0lnl oul wh~ r~ thdl ., I

.1 I A ThIS
,131 Q See Iflbe hghL pen wlil worl
,,41 A I'm oot sure huw thlll wllrk~ but-
1131 Q Let me Just - have I hlghhght~d Ih" "orr~~1 ~nln~.1

,10' A Yes you have
,,7, Q Do you hav~ Kny way to 1~lIlrnm Ih" dn"um~n1 hn", nr
"~I when - who arnv~d WIth Lhem or hnw lh~y arnv"d'
I~' A They arnved uttholt lillie I here, I - ,hlluld be 1II0ther

,UI lolb dnyer eotry ou duotber polge Whllh would ~bow tbe IIwe
that
(.1) the cab arnyed aod was ~creeoedaod how maoy people
W~ID

1 I the - tholt were mthe colb dod wholtthe dl~patch -
(3, Q Let me show vou page II 01 34~4 Can you find Ihal ~ntry

41 ther~' ~

• .5. A It'~ - I way ueed your help II- 1111

Vol 18 2812

Q Is IhKI lh~ "nlry ,
A Ye~ Ilill

Q Now "ould you p~rhap' Inl~rpr~l 1m Ih~ - " Ih"r~ any
WKy you ..an - no' In Ih .. Elmo II uo~.n I - I IIlr) hI polnl
lor you d' you r~"'I" Mr Crdl!,
Could you 1~1I u, Whdllh~ - whdllh .. ," "nln.. , dr" I

L~L "Idrt h~r" WhKl do~. lhdl Idl u,
A Okdt I he 2U2~ 1\ the tlllle th II tht' ,elllllt' " I' Ill' Ired

througb tbe Ilolte

Q Anu Ihdl "'ll IU" '" Ilh III III" 111., " III" " ,"
M~..r. HK/d""".u GI""'d 1... dllU it"" I "n

I 1 A YI!ll It dOI!ll

,131 Q And Ihen'
,,41 A I hat ~ the lime the colb depllrted Ihe folllhty
11.5, Q And thaI' Ih.. nam.. ot lh.. driver'
116, A Yes ItlS-
'171 Q Ydlow Cab whal uo~. Ih .. ~ntry r.. l~r 10'
r I K' A That'~ the colb dnver', badl-e Dumber AIYe~ka boldlle
lIuwber
,I~' Q Aly...la I,.ue. a bKdg.. hi "dh unv.. r' 
,UI A Ye~ they do
," Q - who op.. ral" In Vdiu",'
I 21 A Thdt'~ the hleu~e lIumher ul the vehicle
,1, Q And whal arc th ...e enlrl ... ov"r h"r"'

4, A Tbe II ,tolud, fur henh willch I' the de,tlllltlllllul Ihe 1 Ih
1.5. at the lime !!Io the 4 would repre,eutthdtth It wellt to

Vul III 2111.1
herth ~ I he lII"t IlIIe uver wuuld reprl"ellt It wellt tu 5
IIId~

Q Now whal do.., Ih" IIII~ .. nlrv lnul"al~'

., A The III would ~how bun molUY people lolwe ID wheo the
drner
,5, drove IU dud how moluy people wellt uut wheo tbe dnver

drove
to. uut
,7, Q OUI - Ih .... In th .... oul'
1~1 A Yes
4>1, Q So l'lh .. lh~ "n1rv Ih.u r"l .. r, hI Ih" drnvdl dl 2024'

,,0, A y~ Itl~

III. Q And whal doe~ lhal L..1I you Kboul whdl Mr Fr..n~h did on
II I Ihdllnp oulto Ihe Alv... ld T.. rmlUdl'
Ill, A At 2024 he arnyed With four people and weot to berth 5
,14, Q W..nlIO b.. rlh 5 dnd 1~1l wuh hW

'

", A Ye~

1161 Q Okay Who was the lourth person Do vou know or
r\oI1l\o111h"",r J

Ill, A tounh pen.uo Wd~ oIU Alolu MlLrl'l.Ur
1181 Q And IS Alan McGregor wa~ h" pdrl olth" ~rew of the Exxon
1191 Valdez?
,U, A Ite w " 110 the Artll ludependenle
'" Q Now 'ou v.. lold u, wh.. r~ YOU w.. r~ and YOU v~ lold u,
where
, • Mr Duuk\ Wd. Wd,lh.. r" dnvun" d," IU Ih...~"uraly d..lalJ
( lIon dUlY lhal mght allhe Alvesla gale I

,4, A We hllve a IUllultllr lllWIUUullollllln, rllllm thatl~ IIIlhe

'olwe
, hutldlllllth It I " 1'111 "here the\ IIIl1l11tnr \ em knllw volnou,

Vol 18 2814
" lolmer I' Itbluk It th Itllwe we hold Ju~t le.~ tbolu 30

llwerd'
1 I thrllul-bllutthe tennm II Ulle which wlluld view the ~ecunty

, , olhle dud L Iry ~boupworl.ed there .It tholt hme
4, V Anu I~I III.. '"" II 1ullu .. r,lunu Ih" Mr Shuup Wd' ..1l1U~

1'\1 In a runm thai had nlnnllur, lor h.h,.VI~I()n ~dm",ra~ lh",~n..

",.mult.. I..dllh•. rd' lhdl - 1I11~hl h\o un", In h .... n.. ur "unLolhlng I

\ .. l'\ there" I'
'x, Q Thai .nv.. red (he mom wher~ lU.nmlUg per.onnet tanker

I ,pit. 'II _111"'1 p,-upk '" ,ulJ h... "uhJ Ill... uh~",lv""u I

'", \ 'r e, III oIddltllln til the I-dte IlllVlh
.,. Q Whal olh"r ar..a. "'lUld Mr Shonp nh,.. rv~ U.IU!, Ih~s ..

112, cameras If you or he Wished to do so'
Ill, A III Iddllllln til the ~ Ite oIlllvlty dttbe 'etunty IIlhce
114, there W I' l nnerdS thrllubhlluttbe terwlllil 1111 eacb henh
at
11.51 the heold oltbe benh.and at the eod 01 the bertb wblch
would

I t I he the ,hllre 'Ide alld the ,hlp 'Ide e"ellli Illy llmera~ at
,,7, dlfferelll I tctlille, IUd up III the tlllk folrm, vdnuu~ly placed
I I., tbruugbuut tbe lerwlUoIl
" V Sn 1\ Mr Shonp w"h.." I" un 'I' h" "oul" ,wlI.h lh" .am~ra

'0' nn dl b.. rlh ~ and wal..h lh.. ~ah drrav .. an" p..ople dls..mbark l

I " A Ye~ We actually mollllt'lllled 'I ~epar'ltemoultllr for eacb
, , henh
I 1, Q I .....m 10 hav.. Im~lald my phOIO' a~dlU
(4' Old you have any pro..edur.. or any capablhty to vld ..otape
[ '\, p\.uph. v.hu vuu hdU un lh""",," r... n10h,. \odlJh.r I')
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II l1IdlVldu 1/\ get out
" Q Wh.r. were vou when vou did Ihal'

\ Back IR the corner tbere. a pnnter
,JI ne"t to It

,\, QTh.. pnnl.r here I

161 AYe,
r71 Q You w.re slandlOg h.re?
181 A Yes
I~I Q And lool..mg oul Ih" wmdow'

110l AYe.
1111 Q Cottld VOII ,I ..arlv '.e Ih. eah when 'I arrived?
I, ,\ Ye\
11 Q And "h 'I did \ III "h"",'

IJI A I oh\erved one IRdlVldudl !let out of the hack ofthecah
I\ Iud then three \t1rt to e"tt the other door<; of tbe cab

'161 watched the Identification - Identification process Wltb tbe
\71 Iirst gentleman and then he walked - "ou know be did tbe

'IM\ Identification proce" walked ,tralllbt pa,t tbose Windows
tbat
119\ are 10 tbe background
I 01 QThe.e wmdow, her. '
I 11 AYes Tbe entry door to come mto tbe office IS 
1_ I Q Here?
(231 A 'lot tbat door but just - just a few feet over
I 4, Q Further off .amera?
I II A Ye\ "'0 I \\ ttcbed him jlO over III there 10d come IOtO tbe

11

I'

0,

"

1\'

/91

AYe.
Q And could you tell the lurv what you did? I m gomg 10 Irv

171 10 -let me put a picture up here - nol up Iher.. You need
'"' 'I agam II <coming In II "omlOt-

Could you Identlfv thiS pIClure?
AYes 11.1n
Q Could vou IU<1 deserlhe what we rc lookmg al h.r,'
A That's tbe seeunt" office at tbe AI"eska manne termlOal
Q AndJusl10 I.. rm\ of when Ihe cab arrives allhe Alveska

J' TermlOal II arrives at a gale faCIlity?
A Yes

R'A FEDERAL TRIAL TRANSCRIPT
Vol III 2111 ~

I' A Tbere IS capabllltv to VIdeotape If tbe officer 1\

\ 1 mODltonng tbe access and feels tbat tbe sltuatlfln 1U tbe
1\ office IS somehow eltber out of control or could get out of

\J, control tben be would IOluate a video process at tbat lime
\\, Q Now do vou - do vou recall bemg Involved m Ihe
~I sereeomg Ollhe lour mdlvlduals who Were m Mr French, cab
7 when.1 arrived al 2024 Ihal <II 24 -

1M' A Yes
'~I Q - m normal lime reporllng?
101 A Yes
11 Q II 24 pm?
I, AYe'
\11 Q Do vou recall h.me In\ "Iv,d In Ih. 'I r"nm.. "I Ih"'e

"" mdlvlduals?

, \

Vol III 21116
II Q Where would Ihal bc 10 rclallon 10 IhlS oftice space?

I I A Just to the left
'" QOut herc?
., AYe'

,\, Q What ahoul -
~, A Well tbere \ t land - there \ an el-re\\ Illne and then Villi
7, bave a maIO !late Iluard ,hack

'MI Q We II get 10 Ihal ,n a mlnulc hut" vou werc lookmg al
0, 'I from Ihls wmdow II would he ollllh" w,ndow'

10\ AYe,
111 Q And where w.r. vou al Ih. lime Ihal you learn.d Ih, ,ah
I I arrived I

'131 A At tbe time that the cab arnved (was at tbe desk just In

,., tbe forl!l!round of the pboto
'1$' QThlldelk?
,'6' A Yes
1171 Q And then what happened?
,'8\ A When ( heard that the cah was arnvlng (went to tbe otber
'19\ Side of tbe room to get 00 tbe otber Side of tbe counter
('01 Q So you wenl what OUI?
r I. A Out to tbe "Ilbt
I \ Q Like thIS?
12" A Yes and down to the left und hUl.k It round
1'41 Q Oul here and then whal?
125. A Tben I observed tbe cab pull up to tbe Ildte and watcbed
tbe

Vol III 21118
1\ I office
121 Q And could vou Just - you saId the Identlficalton procesl
'" could VOII 1"'1 VerV brl.nv tcll u< what vou mean bv that?
., A When I ,hlp arnve\ at the termlOal the" have to prOVide

, l rew IRlIRlfe\t h,tlOl! all the people on the ve.sel For tbem
~I til depart thlll per<on ha\ tn he on the crew h,t and when

tbe"
7, arnve they hive til he nn the crew h,t ~n tbey mu,t

prOVIde
,MI pboto Identification or official Identification to return so
r~1 tbe oflicer at the bute actlldllv venlie. the Identification

110) before they are allowed to come IOtO tbe office
III. Q Ol..ay So If I undersland you you watched out Ihe Window
(12) you observed one person gel out oftbe cab and walk toward
your
1131 secunty checkpOint correct?
"OJ A He got out of tbe cab and went to meet With the secnnty
1111 officer for the Identification proce.s yes

161 Q And then after completing thaI walked over past these
17, WIndow, and Into Ih. ,,,urlty offi..?

11M' AYe<.
1191 Q What ahoUllhe lIlher people 10 the cab?
1'0) A As I watcbed tbey were gettlDg out of tbe cab thIS person
1211 went ngbt to tbe officer and - and rlDlsbed that process and
In) as be walked 10 (watcbed bun walk over towards tbe front
of
('31 tbe door and tben bas as be came ID (Initiated a screeolDl!:
(24) process for blm When tbat was complete I didn't see tbe
1-.$) otber tbree guys come In tbe door so I looked back out
there

Page 2815 to Page 2818 9072587100 MIDNIGHT SUN COURT REPORTERS I
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Vol III 21119
I • .wd they were ~tall st.mdlDg out'lde wllh the ~et.unty ufficer

I ) at the gate With the Identlficatlun pruc~~

13) Q Now up 10 uus P0lnl In llm~ - IIr.1 01 all did, ou -
,4. w.He you ablllio Idllnilly 4nv ollho.~ lour Ind,vldu4h bv nam~

15) or did you know them Indllpllnd~mlyI

(6) A No. I did not
<71 QThllY wllre Just four p~oplll?

I~I A Yes
I~l Q Old you sell or ob.llrvll anything whl~h ~ause:d you ~on~llrn

110) from your P0lnl of view of secunly thai you either had a
01) problem WIth someone Inlroduclng ~onlraband or thai you had
a
(1') problem With somebody who mlghl be In a stale wherll Ihey
031 wouldn I be safe on lhe propllrty?
04) A No I did not
OS) Q Old you see any slumbllng or any othllr sign lhal would
1161 ~ause: you ~on~~rn I

071 A No I did not
"~I Q Nonll of the: lour/
II~I A No
I 01 Q Old you havll rea.on 10 b~ ~on~~rn~d aboul Mr Fr~nch I

1'1. A Mr French had been reported .omeUme earher as bemg
ol
I ~I condmt to bootleg booze 10 for seolmen We had Initiated a
'31 proc~ssomebme before that for ol tighter screenlUg of the
I 41 cabs and even holnd wand ~creeOlDguf the cdb drivers hut

s, nothing hold turned up IU any ut thu~e 'earcbe'

Vol III 21120

\1, QSo whlln Mr Frlln~h arnve:d he: wa••omllone: who al I~asl

you
I ) had ~onc~rn mlghl be Involvlld In Irvlnt. 10 bring ~onlraband

,3) onlo Ih~ prop~rty I

,41 A fhe officer at the gate wuuld bdve had that LllUcerll yes
\5, Q I u.~d Ih~ you m~anang Ih~ Am~n,4n bUdrd I

16) A Oh okay yes
11. Q And Mr Oudl~y Wd' Ih~ 0111 ~r dllh~ "dl~ I

l~, A Yes he was
", Q And h,. r~.pon"bllll\ Wd_ II h~ ~ lh~ dll un' r InU Ih~

101 ... ab)

'II' A Ye~

,I' Q And lhe:n whal n~xI happ~n~u WIth Ih~ Ihr~~ IDlhvlduab who
I ill slaye:d OUI or who dldn I ~omll In wllh lhll IIrsl p~r.on I

,14. A Once the Identlficatlou proc~s WII~ cumplete tbeu they
IISI eoDowed the same route as Mr I\1c(,regor wollked past
those
16, wlDdow - tbose wlUdows excuse we watched them walk by

tbe
II 7. wlDdow~ they Cdme Into the office duur une peeled off to
go
OS) to the restroom whlcb IS farther uffto tbe nbbt dOWlld ~hort

O~I baUway Tbe otber two pre~ented their haggdge untu tbe
I 01 counter dud I give tbem ,epdr Ite tr ." tur lIIet II ubJet.t,
tbolt

" they IIIlght hdve 1111 their per\ulI I 111,1 rUl ted them III th It
• proc~~ and then ~reeued their h Ibbdlle

I 3. Q Bear wllh m~ JU.I on~ .~.ond whll~ I .~~ ,I I ~dn bill a n~w

1_41 pl~lurll hllrll
(lSI Is lhls an accurate plclure olthll gale struclure as II

Vol III 21121

I' C:XI.Illd on March 23 19119?
(I A Yes illS
11, Q And lhll arnvlng cab would comll In here?
14. A Yes
IS. Q And lhen you observed the people - the cab was a slallon
16. wagon or somelhlDg?
171 A Yes
lSI Q And onll gOI OUI of the back door?
19, A Yes

110) Q Was II one of those back doors lhat 0plln Sideways?
(1.11 A Yes
1121 Q And Ihlln Ihe others gal OUI oflh~ passenger area?
1131 A Yes
1141 Q And where would Mr Dudley have bllen? Here?
IISI A He would actuaUy have been out of the - that shack to
061 meet the vehicle
1171 Q Aboul hllrll?
liS) A PhyslcaUy outside yes
II~. Q And thlln you observed the firsl lellow walk oyer what In
(01 Ihrough here?
I I. A Yes
I_~I Q And then you watched the other Ihree walk Ihrough there?
1m A Yes
(_41 Q Olay Now did you obsllrve Ih~ othllr Ihree from Ihe lime
I SI thllY Illftthll Island here unllllhllY passed OUI of your Sight

Vol III 2822
(I I pasllhosll wmdow.?
(I A Yes
131 Q And Ihal was bllcausll you Wllrll wondenng why they were
141 delaye:d and hadn I ~ome ID wllh the hrslmdaYldual?
(5, A Well I would uormaDy try to ob~erve that process
(61 Q Now In walchmg Ih~m walk did you S~1l y~1 any sign 10
171 cause concern on your part about whether thlly mlghl be
IInpalr~d

IHI or a danger to Ihemslllvlls or danger to thll property?
I~' A No I did not
10, Q So n~llh~r Ih~ hr.l Idll/w nor Ihe othllr ahrlle caused you

1I11 any - gaYIl you any rllason up 10 lhal POIDIIO be concerned?
II ~I A Correct
(131 QOl..ay Thlln Ihey re m th~ - In the sll<.unty room Could
1141 you descnbe Ihlln what procllss you went through WIth the three
II~I who came In afterwards?
II ~I A As I touched ou e Irlter they came 10 through that dour
(17) that has the wlUdow IU It and the crash bar Dne of them
II HI peeled off to tbe left as they ..rnved - wl/uld be the nght ou
1191 that picture - two of them approached the counter set some
1'01 baggage and I helteve .I couple of piZZas on the counter I
( II \-dve them two ~wall tray, to y"u kuow put personal metal
(") objects IU went through the bags the gentlemen went
thrllllbh
I 1, the ~creeulUg which I~ ~Iwtlar to au airport metal detector
( ~I They picked up their penonal effecb on the other Side and
I~) ouce I fiulShed ~creeulU" the bdggage then handed that
back to
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" tbem a~ well and tben tbe\ stood ngbt ID between tbe two
I louoter~ waltanl! lor the other I!eotlemdo to come oul III the

1, restrllom .It \\ hlcb tame we jUSllmtldted ,ome 'mall talk
001

J ahoul anvthlnl! thaI I C1n remember III~I ~tood there 1nd
lilked

16, Q Old you nOllee - Ilrst 01 all did YOU know al thl~ POlnl
who anv 01 thn ... 1". lhr"""" Individual ... w ... rl. ')

A'IIo I did nlll
,~, Q O,d you later learn who those three IDdlVldual~w.. re}
Illi A Yes I did
III Q And how did vou "Cerlaln Ihdl}
" A Wltb tbe !ldte rel!l~ter 101!

I" Q ThaI \ lhe log thai w.. lool ..d dl he fore'
1'1 A Yes
I" Q J4~4?

I~' A Y",
,171 Q And do you haVe any IDformatlon or anv way to ascertalD

., where CaplalD Ha~elwood wa' or who CaplalD Huelwood wa~

Imnne

10' Ihe three I

III ANn
Q Do vou have anY wav 10 ,d .. nllh whelh .. r h.. , Ihe IDdlv,dual

who w",nl In Ih... r... 'trnom}

11 A I don't hdve recollectllln 01 whllh 0111' 1\ "fl'
., QSo the Ihlrd IDdlVldudl edm.. oul 01 lhe re'lr",,",'

" A Ye~

Vnl III 2K24
I' Q Whal happen..d lhen)

A Tben be prewnted .I ball 01 ,ome ,ort thdt I weot throullh
" a~ well Provided him a '1nlZular tr IV for hl~ per'lonallnel II

,4' object~ Tbev t11ked 10 him III the Illne \1111 know hI' \Yd'

" IIQIDj/ throuj!h III' proceeded throullh I hllnded hlln hi,
per'lonal

0, ~Iurr Thev ulllhree ~Iood there Ind willed fllr him 111"1'1

, yuu know the Ihlnl!~ 0111 of the Ird\ t11ked I httle hit then
., tbey proceeded out the door and reentered the cllb
0, Q Now from Ihe lime vou \aw them arrtv.. 10 lhe 11m.. Ihev

"" 'pent With YOU In Ih .. ' ..eunlv nllic .. lo lhe lime Ih .. v .. ~Ited
III and wenl to the eah did you ~ee anvthlDg whICh .ugg.. sled In
I I you If any of them w.\ und .. r the IDnuen.... or Impaired by
III alcohol?

1141 A No I did Dol
'" Q O,d YOU .ee anvlhlDl, In ,ndlcal .. Ihal IheY were In any w.v

,161 lacking ID coordlDatlon ~tumbhngor walLlDg lunny?
,'71 A No I did Dot

181 Q AnythlDg ahoulth .. ,r .peech Ihat IDd"ated 10 you Ihallh.. ,
'191 might be uSlDg alcohol)

01 A No I did onl
I II QOkay Now althal plllni In time March 19119 waa It a

I regular part or '''ur r"p"n"hllllv dlth .. , .. ,untv ~al .. lo
I 11 watch for alcohnl "gn, 01 alcohol on ,neomlD~ lanker people)
'41 A Yes
'I Q And dId you oh,.. rv.. lhat occurrlDg) I mean had you seen

Vnl III 2K2~

I' p.. npk come Ihrou~h who V('U oh'erved to he and ludged to be
, I alkcl .. d h\ dkoho!'
1, AYe'

1"' Q Had YOU obs~rv~d p~ople who w~r~ - who you observed to
,I, hav, hud ,,'m.. thlDl! 10 drlDl hUI w.. r.. nol - w.. re nol '0

~, Impdlr..d Ihdllh .. \ " .. re un\ak)
17, A Yes

., Q And had vou oh,.. rv~d p..opl.. who w~r.. - not onlv had
,0, .0m..thlD~ 10 dnnl hUI Impalr.. d and vou ludged lhem 10 he a

Illl' danger 10 th~mselv" l

II AYe..-

Q No'" 11 \ 'u ot"""rvLd 'onh.OOI. 10 that <.nndilion ws'" II Your
prtl II \. III In 10 \lHlt..nlap .. Ih", h",hdvlur ,Ith ... PLOP I"" In

1..1 Ih", - In lh", ...... '-unt" nil .... \.)

,I<, A Which 1IIDditlOn

I~I Q In d ,ondll,on wh.. re lh .. lr ImpaIrment mlghl present a rIsk
17, lllth .. m,.. lv.. , or a rlslto the property?

(IKI A Yes

119' QThai would hav.. o~ ..n Mr Shoop s responslbllUv?
('01 A Yes

(11 Q And he was worl::lDg under Your supervIsIOn?
I , AYe-;

" Q A, "fthulllm.. " .. r.. vou - ",II ,Irlk.. thaI
., Appru"mald) h,,", ,,1I .. n or how Ir,,!u,nl did you oO... rv..

Indh.81Ion"o 01 rtknhnl l'n ....umplle n en Inl.Clmlng lank""rllii)

Vol III 21126
II' A 'Ipeclfically no tbe D1llht ~hlft a~ tbe Olllbt crew later

, 'uv lifter III 00 when evervthlDlI el~e I~ pretty mucb c1o~ed

", excepl fnr the har~ 'lnd particularly after mldDlllhtlt wa~
yen lllllllllnn
CJ S , II "'H' nnl un"" mmlln I 'r \ nil In l'h"",rv... 1",-01"1", and

Iud!!,
0, Ih'lII II h IV.. hdd om..lhlD~ 10 dnnl)
7, A Ye<i

'K, Q And agalD 'ometlmes th,v were under control and
.omellmes

191 they weren t?
1101 A Correct
I111 Q By eIther test did you judge these four IDdlvlduals to
II } have had enough to dnnk 10 be noticeably affected by what
they
'" may have drunk?

,14, A No I did Dot
1', Q Old vou ..ver hav.. occasIon 10 dISCUSS With Mr Shoop

l/~' wh.. lh .. r h.. h"uld hav .. vld,olap,d whal h.. observ..d whll~ the
117, four IDd,vlduals were In the - ID the ollice With you?
11K' A We dl~cussed Illhe followlUj/ mornlUg when we learned
(191 tbat - Ibat tbat mlllbt have heeD YOU koow part of the
I 0' problem IUd Done of the three of u~ eltber myself Dudley
or
1:11 Sboop felt tbat tbere was aoytblDll tbat we saw or sbould
bave
(221 dooe or aoy otber thlDgtbat particular Dlgbt for that
12l) IDCldent
(24) Q Could you Identify thiS structure for us Mr Craig?
I II A That ~ the Ilaollway ~tructure fnr herth at tbe Alye-;ka

- -
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" Q Old you hav.: OCChion 10 u.~ Iho•.: gangway .lru~lur.:s from
(3, lime 10 lime'
(d) A Yes
(S, QHow did you find lhem - well when you used lhem had you
16, been dnnklng'
(7J A No
18, Q And how did you find lhem 10 navlgale'
19, A That had to be - your concentrabon - you couldn't really

110, be tJun1ung of mucb else than that Tbe first set of staIrways
," wasn'ttoo bad otber thanJu~t hnw ,t~p thev Ire butthe
I , next set-

,", QThai s Ih.:.~)

lid' A Correct The next set dependIng on you know how
10dded
liS, the tanker was they bave a much narrower step and they
are
116' reasonably dafrlCuit to naYlgate
117, Q Arc lhese steps on lhe down Side - let me call It lhe
"g, ba~hlde oflhe gantry Are lhey fix.:d In place or do Ihey

,'9' rOlale'
(20, A They're raxed
,', Q And when you v~ - wh.:n vou v~ d"n~ II wllhoUI hdVln1, had
I , anylhlng 10 dnnk hav~ you lound II n~~~"drv III l~l~ ~ar~

I 3' lor - because ollh~ ~OOrdlnllllOn II Idl.:~'

,d, A I've lound It necl!ll~drV tn hnld nuW bnth h.llldr lib
(J Nl' .... wh..n't IU 'no h""loolI 111\ I\,.J III pi1 Ille I ",11I\011

lhroul,h

Vol 18 2112tl
,,, hav.: you had o~~a.lon 10 hav.: 10 h~lp Ih~m u•.: Ih~ gamry)

" A Ye~

'" Q And whal hav~ you - whal Wll_ your ~xp~n~n," In lhat
~I ... unn...... llun?

IS, A It was a dIfficult sItuatIon to do It b\ younel! dnd even
'0, wore ~o to help ~owebodyover
I, Q In YOUr oplmun I. II - ,",uuld II h~ p"",hl~ - Ir,'m your

,~, own ~xp.:n~n~~ would II po...bl~ lur .om.:one who • h~.:n

,9, Impaired by ~onsumpllon 01 al~ohollO navlgal~ lh~ l,anlry
,,0. wllhoUI nollceable stumbling or notl~~able navlgallon
probl~m.l

1'" A I don't tbmk so
11_' Q Have you ever - did you need 10 use the handrails when you

'" used Ih~ l,anlrV'
Iidl A Yes
'''I Q Would It be more dIfficult If you wer~ carrYln1, balogal,~ or
116, somelhlng else In vour hand)
,,), A Yl!ll

1tl:1 V Nl"'''. un thdl ,. d"hHl J"J \ u JIJ \ ,Ill II \ I ) lIlulllhH

,9, lh~.~ ,n,,"vldual. ,",h~n lh~\ drnv~d dllh, 1'''' wh r Ih 
,0' wh~r~ th~ ~ab would 1':1 th~m 011 al Ih~ b~rlh I

,', A I did not I he mnnltor ronm nffieer "honp III .v hIve but I
, , don't recall whether be ~dld he did nr not
(2J' Q Wa. Ihere anylhlng Ihal Indl~al~d 10 YOU Ihal II would b~

12dl necessary 10 momtor Ihat the disembarkatIOn pOint'
IlSl A No there wasn't

Vol 18 2829

" Q Now subsequ~nll\ have vou had occas,on 10 gel - be
, I Involved In Iesling arnvlng lanker m~n -
,), A Yes

ld' Q - for blood alcohol level or brealh alcohol level?
IS, A Yes I have
16, Q And have you - have you had occas,on 10 see whallest
171 results you gel wllh whal signs of alcohol consumption lhal you
18' observe?
(9, A Yes

1101 Q Let me sec If I can lollow tbls Your pracllce IS - IS
UJ I your pracllc~ 10 1~.1 ,v,rv arnvlOg tanl.:r man at present'
" I A The tanker meu tbdt depart
,I" Q Thai are comlOg 1010 Ihe Alyeska TermlOal'
(1., A Not every one We don't test every one of them, no
I'S, Q You tesllhem ,fyou see 50melhIOg Ihalleads you to lhmk
(161 you sbould?
(17) A For probable cause, yes
(18) Q And based on lhe standards lhat you would usc probable
(19) cause standardslhal you would usc do you beheve that you
(20, would bave lested Ihese IOdlvlduals - lhal you had any
(21) probable cause 10 leSllhese Ihree IOdlvlduals on lhe mght of
(22) Marcb 23?
(" A No
(dl Q On~ lasl quesllon Have you ever discussed wllh Mr French
• s, hl~ rol~ or hiS IOvolv~menl 10 Ih.: delivery 01 CaplalO

Vol 18 21130
II' Hazelwood and Messrs Glowa~kl and Roberson 10 lhe Alyeska
1'1 TermlOallhal Dlghl?
'" A Yes I believe It was tbe uext day or shortly after, I had
,4' IB IOtenlew With blm where he pro\llded a statement and I
15, dISCussed WIth ham the ~Ituabun At that bme be dIdn't feel
161 hke be Wd~ the dnver who brougbt the - the parbcular
,71 IOdlvldudls back lie dId soy that be bruugbt people back

tbat
(HI nlgbt tbe tame frame wasn't eXdctly tbe same as what we

bad
(9) but he dIdn't thluk that It wn those partlculdr mdavlduals

(10' Q And did you - did you check 10 10 delermlOe whelher 10
(II) your own salisfaclion you had correclly descnbed .denllfied
II I French as lh~ ~ah drIver who brouj,hl -
113' A Yes
II.' Q - Ihose lhree people'
IISI A Y~

116. Q Whal was your ~on~luslon'
,'71 t\ I holt he Wd' the ldb dnver who brought an tbose
IKI IIIdlVldUl1l,

.,9, MR LYNCH I hav~ no lurther qu~sllons Your Honor
'0, THE COURT You may ~ro" ~xamlOallon

I II MR 0 NEILL K.:ep IhatlO your hand
('~) THE WITNESS Thank you
('3) CROSS EXAMINATION OF MICHAEL CRAIG
12d) BY MR 0 NEILL
('S) Q Sir my name IS Bnan 0 Neill We mel yeslerday for abOUI
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'II ten minutes
CI A Yes wedld

Cl, Q And I even told YOU what questions I was gOtng to ask you
'4, dldn t I?
f~1 A Yes

6, Q Now I am cunou. I had under.lood thdl YOU had met
'7, bnefly WIth the - the Exxon Defendants at some potnt In tIme
lSI IS that a correct slatement?
,q, A Yes

rlOI Q Where did you learn how to use the tnal hnk pen Ihat you
rI II have 10 your hand?

I) I A Have I - I don't know If I've used It Just prevIous to
rlJI arnvlDg bere saId I mlgbt bave to POlDt out vou know
rl4J somethmg With It but I don't know
rl51 Q And you knew how to chck tWIce on the left hand sIde to
1161 bnng up the color?
1171 A They saId somethlDg would come up on tbe sIde but I
CIS) baYeD't been able to figure It out
rl9) Q You were ready you had the pen 10 your hand and you knew
I 01 where the bar codes were on the left hand sIde and I dldn I go
1211 tnto that wllh you did I?
C21 A (Shakes bead from sIde to sIde)
I'JI Q You re an Alveska secunty guard Ihal. a correci
'241 statement Isn I It?
1..51 A I'm a secunty officer Wltb Amencao Guard and Alert for

Vol 18 2832
III Alyeska yes
C~) Q Who works for Alyesla And Aly~ska IS a consortium OflHI
r3l compames and 20 percent of Alyeska IS owned hy Exxon

Pipeline
C41 Company which IS a wholly owned subsIdiary of Exxon
151 Corporation that s a correct statement Isn tIt?
'61 A I'm DOt sure wbat tbe perceotage breakdowo IS but I do
11) koow tbat tbey are oDe of the owner compaDle<i
lSI Q You have given a vanety of intervIews and have been
r91 deposed and have tesllfied and I don t recall the subject of

'101 the two piZZas comtng up 10 any of your pnor tesllmony do
1111 you?
rl2) A Yes
fIJI QIt does?
(141 A Yes
(15) Q Your testImony aboulthls cab gOing through wu. hllie
1161 over 30 mtnutes In pOlDt of fact they were there for two-or
II n three minutes Isn t that rlghl?
(lSI A It was a sbort penod of time
1191 Q Very bnefshort penod of time And your testimony abOUI
I-OJ It was ten times longer than they were there Isn t that a
(211 correct statement?
(22) A Yes It IS
1-31 Q And WIth regard to Ihe log the Alyeska log If someone
("4) came bacl:: In March of 1989 and had a few dnnl::s and you
noticed
(25) that they had alcohol on theIr breath you dldn t log It In

'I, dId vou?
I I A That's correct
CJI Q And If they were unsteady on theIr feet or their speech
'41 were slurred you dldn I log that 10 either dId you?
C~I A Correct
6, Q Now w~ Idlled lor d mtnut~ Ihdl II loollwo or three

C71 mlnut~s Ihls pro~~dur~ and YOU don t lnow who was who
whIch

'R' one wa_ Ha7Clwond whIch one \l.a' GlowackI whIch one was
,ql Roherson lust don I lnow I

'10, A COfl"ect
I111 Q And one of them wenl - ~ame 10 and went Immedlatelv to the
CI I bathroom?
C131 A Yes
(141 Q And would It he faIr to saY at that P0tntln tIme In March
CIS I of 1989 when people came ID you dldn t screen them
(16) purposefully as to whether they d been dnnklng or not did
(171 you?

(IS) A I'm DOt sure I understand tbe question
(191 Q Now when somebodv goes through you testified thai you
1'01 have th~se breathalY7ers and stuff?
I II A Ye~

r I Q And now 10 1994 when _omehody goe. through the termtnal
, 1, you do purpo'dullv ~h~,lth~m 10 and OUIIO <ee whether
thev d
I 41 h~en dnnklnl, I

(I, A Ye<i

Vol 18 2834
II r Q And thaI procedure IS new since the groundtng Isn tit?
r I A Ye<i
<1, Q And at the tIme olthe ground 109 you dldn t do thot
,4, purposdully did you?
I~I A We dldo't do the actual testlDg DO
'61 Q And vou dldn I regularlv and programmallcally screen them
,7, lor wh~th~rth~y d h~en dnnklng or not did you?
's, A Not Just for dnoklDg DO
191 Q And Indeed on the mght shIft when people came through

(101 the mght shIft they d come bacl:: after dnnl::mg and that was a
II1I very very common occurrence wasn t II?
II I A Yes
fIJI Q And they d go through the gate?
1141 A Ye<i
1151 Q And mdny ofth~.~ peopl~ who had been drmkmg made It
down
1161 the lonl, ~au.eway and mad~ II up the gantry over to their
1171 vessel, hle saIlor. have done for years Isn t that nght?
1I81 A Yes It IS
1191 Q And would It be faIr 10 say sir you talked about your
(201 perceptIve abilities and recognlzmg somebody who had been
(211 drlnkmg and you have a httle more trammg than mostm
(22) that don t you?
(2J) A LIttle more yes
(24) Q And It s harder to tell If someone s - the Coast Guard
(25) hmn IS 04 Isn tit?

I
I
I
I
I
I
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I' A Yes It IS
I_I QSo If somebody s abov~ th~ COa.t Guard IImll bUI b~low Ih~

IJI 10 dnnklng limit It s hard to l~1I I.n I II?

'~I A Yes It IS

(51 Q And Indeed peopl~ hav~ gon~ through - pnor 10 I ':Ill'.!
(6' people nave gone through lh~ Aly~.L.a s~~untY I~rmlnal who

nad
7, been dnnklng and nobody Mn~lkd al",hol on Ih~lr hr~aln did
I~' they?
191 A Yes

110) Q And I \!Iantto go to your speci fic expenence Let s ....
1111 assume If we could that someone who had developed -let s
(PI assume an alcoholic who had been dnnklng that afternoon
~ame

IIJI through your terminal Would you agree wllh the proposllion
114) that you re an alcoholic then you re gOing to reacI althe
1151 pOlnt- at that pOint way dlll~renlthan I would I mlbnl b~

'161 drunk I might be I mlghl not b~ abl~ to ~arry my.~lf bUI you
.171 very well could and then you d hav~ 10 go you L.now Ih~ nexI
I~, slep farther with the n~XI amounl 01 dnnL.s mavb~ an ~qual

1191 amount farther and so allhough you have the same I~vel 01
,..01 Impalrmenl you r~ u.~d 1011 your body. used 1011 YOU know
, I' how 10-10- IIh m.l~ad 01 1411mb oIL halan•• }llU L.now
I _, how 10 alter your.ell how to ~hang~ .0 thai you a.lUally are
I JI walkmg .tralght or lalklng nght or that .ort olthmb
I 4, wn~r~as I wouldn t b~ abl~ to ~v~n wllh Ih~ .am~ alllounlol

" dnnk. Would You ..gr~~ wllh Ihal .Ial~menl'

I' AY~

, Q Would II b~ fair to .av and you lalhd aboul wllh
.J. Mr Lyn~h s '1u...uon the la~tthal you dOlt dlfl.. renl now than
,41 you did before?
II' A Yes
6, Q Would It b~ fair to .ay Ihat you do II rlbhl nllW 4nd YllU
" dldn I do It nghl b~ for..?
.~, A Both way. were nght lur tbe tuue
~I Q Al Ih~ 11m. m I'.!ll'.! Mar~h 1,1 IYllY "'u w~r~n I ,.r~ .. nlnb

10, tor all.onol w~r.. yuu I

'I A We were .lreeUlu~ lur ,11IIbulllltll"ll IlIuu '"
drunkeooess

I , .u oul JU.llhe dnoklll~ purlluu
'" Q And .allur> ... Ih~\ haY~ lor hU> ,""~ Ihroul.h In~

14, t.. rmlnal aller dnnklng .um.. }~'U .m~II~.J 'Olll~ }Ou .Jldn I

II, Ihal. a ~urre~1 .Iat..m..nl?
'16. AYe.
17, Q And In IIghlof your .xp~n..n~ .. .J~pendmb upon th.,r

II~' dnnkmg hablls their constllutlon wh..ther th~y re an
II~I alcoholic or not whether they were ImpaIred .om~ you could
• 0, t~1I .om~ you ~ouldn t?
I 1. A I duo't have any Idea whether Ihel were alcllhllhc\ or
, 1 whatever
• J. Q You don I L.now'
• 4, A Yeah I duu I kuuw

" Q You .Jon I L.nll," II I~l 1lI~ 1"-1 II In. "I' I h J\ _ ..

Vol III 2837
1II buncn more quesllons bUI I 11 JUSttl~ II up
I I WIth regard 10 wnelher th~se men w~r.. unpaIred or not
(Jj Without knowmg them you don I L.now do yOu?
I~I A They did Dot appear 10 be uopalred
(I, Q My quesuon was wlthoutlnowmg them and their past and
161 Ihelr nablls you don I L.now wneth~r tney w.. re Impaired or not
I" do you?
I~I A Okay Right
191 MR 0 NEILL Thank you

(10) MR LYNCH Couple more questions Your Honor
WI REDIRECT EXAMINATION OF MICHAEL CRAIG
(I') BY MR LYNCH
(131 Q Mr 0 Neill mentioned that you d nad Irammg IS Inat
(14) correct?
(151 A Yes
(16) QThere was a lime wnen you worked man alconol
117) renablillatlon ~enler I~ Inat corre~t sir?
(181 A Yes I did
1191 Q And part of your time tnere you 100L. a coune on
1 01 Identlfymg and deahng wllh alconol problems IS that correct
( II Sir?
('11 A Yes
(11 Q Wa. pari of InaI .ours.. - did Inal mvolv. b~mg abl~ 10
1 4, .pOllne signs of al~ohol ..onsumptlon m p~opl .. wno otherwise
('5) mlgnl b.. Irymg 10 masL. II?
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,I' A Yes Ihere wa~ ,ume IUvolvemeollbere
(I Q Now you menlloned Inattoday and Mr 0 Neill broughl oul
IJI Inalloday you do lestmg I~ thai ~orr..~l?
(4) A Yes
(51 Q And you nave observed sign. ofalconol consumpllon Inal
161 only shgnlly ~I fecI p.:opl~~ demeanor l.n I lnal correcl'
(71 A Yes
I~I Q H~ bL.ed you lor example II II was narder 10 lind someon~

191 wno. blood al.onoll~velwas 04 lnan IllS 10 lind lomeone
110' wno. al.onol .on.umptlOn IS I 0 ~orrecl?

I" A lorrl!t.t
(1 1 Q And you ve observed people wnere you ve seen Ine signs of
Ill, Impalrm~nl - ralh.. r you v~ s....n th.. sll,ns of consumpllon Inal
114, w~r~ .ulll~I ..R110 up YOU Ihal IUavb.. you uUbnl10 I..sllnem
II" lor beanb 04 corre~l?

1161 A Thal'~ correcl
(17, Q And you lesllf you nave the sllghtesl SUspiCion Inat
(I~I 'om..on.. mlgnl b.. und~r tnallow low \tandard IS Inat correct?
(19) A ThaI'S correct
(01 Q And some oflhe peopl.. tnat you ve .ubmilled for I~slmg

('11 nav.. an fa~1 proved 10 nav~ a nlood alconoll~velas zero
( 1 four .orrecl?
11' A Yes
(_4, Q And ~v~n low~r'

(51 A ADd eveu lower

J
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'I' Q And 10 this Sllliatlon yOU dldn t s"" sl/,ns 10 caus" YOU 10

I ) test even If you were UStng the zero lour standard IS Ihat
", correct?
'I A That IS true
'5, Q Now let s assume for purposes of Ih,s dl~cusslon "ven II
~) the persnn had hlood alcoholl"v,,1 of 10 hased on Your

I7l tratnmg and "xpenence do you b"lI"v" YOU would have
observed

IS) signs of blood alcohol level of 1010 anv of these
(91 mdtvlduals?

110) A Yes I do
1111 Q Whallfthe alcohol lev':! 01 on" or more 01 them Were 20
1121 do you believe It s possible that someone wllh a 20 could have
113) walked through that checkpotntand you nol ohservc II?

114) A It would be very unllkelv
liS, Q And did you see anythmg - you dldn t know who CaptalO
16' Hazelwood wa~ did YOU I

1171 A I did not
liS) Q And you dldn t know Mr Glowacki or Mr Roberson or what
1191 was the - Mr McGregor?
1'0) A Yes

I I' Q O,d you s"e any reason to dlff"r..ntlate h"lw""n them?
I ) A No I did not
I 3' Q You dldn t have any reason to thlOk that all of them wer"
(41 alcoholics did you?

" A No I did not

Vol 18 2840
II) MR LYNCH Thank you sir
(2) THE COURT You may step down sir Thank you
(3) Call your next wllness - we re through WIth YOU aren t
14, we?
I~' MR 0 NEILL They re all mv Wllnes.e.
16' MR NEAL May It pica ... the LOlln
17' THE COURT Mr N..al
lSI MR NEAL Call Mr Frank laros"
19) THE CLERK Would you raise Your rlghl hand "r

110, (The Witness" Sworn)
1111 THE CLERK For the record sir stat.. your full name
II 1 give us your address and spell your last name please
1IJ) THE WITNESS My name IS Frank James laro!!1 I II
114) spell II I A R 0 S S ( (live at 501 San Fehpe 10 Houslon
1151 Texas
116) THE CLERK Thank you sir
1171 DIRECT EXAMINATION OF FRANK IAROSSI (LIve)
liS) BY MR NEAL
119) Q You re the same Frank (arosSl who s appeared on thiS ~J1ver

(201 screen 10 front of thIS Jury IS that correct?
I I) A I beheve so
1'2) Q Mr larossl where are you emplOyed now?
(231 A I am the chairman and chief executive officer of tbe
(24) Amencan Bureau of ShlpPlDg
(25) Q Sometimes abbreViated to ABS?
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[, A \B'I ve,

I' Q Whal s Ih" tunc lion - thiS has been mentioned before here
(11 by a Mr Rid. Van Hammen What s the luncUon of the

Amenean

(4' Bureau ot Shipp109? He descnbed It as kmd of the FAA of the
1<' manUme IOdustrv How would yOll de.cnhe It?
16' A Our role ., to ,et desll/n ,tandard, and construction
,71 standards for merchant ve..eh of alltvpes worldWide

We're
(S, one of about four orgaDlzatlons worldWide recogDlzed to set
f9' ,tanlhtrd, for the de'l~n and con,tructlon of vessel.

manne
110' ves.el.
III' QAllneht "r
I I' A And '11.0 for the nl'lm land.
11'1 Q We r.. not gOtn/, 10 spend anymore time With the Amencan
,I.' Bureau 01 Shlppm/, but we arc gOing to a time when you were
III' .. mployed bv Exxon But before that could you tell - descnbe
1161 tor th.. ladles and Gentlemen of the Jurv Your educallon
117' background educallonal baclgrounds?
(lSI A Yes I graduated from the U S Coast Guard Academy ID
(19' 1959 I sailed abodrd Coast Guard vessels for about four
(0) yean
( I' Q Wall a mtnUle Wh"n YOU gradual"d from the UOited State.
1"_) Coasl Guard Academv - where IS thaI located?
c 1, A Connecticut 'lew london Lonnectlcut
'" Q N"w london Lonnectlcut And did YOU come out of there
1 <, wllh a de/,ree ur a hc .. n'" or how dId you em"rge from that
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(II mstltutlon other than \Ired?
() A I had ao eOSII/n commlnlon I was commlSSlOoed as an
,1, enslilo III the \., <; Loast Guard I had a bachelor of ~clence
(41 degree IU englDeenoll I Jlso was a - I was quahfied for
," hoth deck nper'lhnD Rnd en~lIIeennll oper'ltlnn I wa~ - I

WR'
~, whHt 'l .lIed I dnllhh.· ender We came out hoth quahfied

1lI

c7' handle deck md en~lDeoperatIOn nf vl!'l~els

cH. Q Now (came nul 01 Offic"rs Candidate School 10 the Marme
(9' Corps as second lieutenant Is an ensign the same thing?

1101 A Yes same tblDg
1I11 Q For those who may have been ID the Army or Air Force?
('2) A Yes same grade
(I)) Q After you got oul of there where did you work?
(141 A I had posItions anoat on three different yessels oYer a
cl ~I coune uf about fOllr yean Flnt year as a deck officer
deck
C16' watch officer the last three years as ao englDeenng watch
C171 officer lip to equlV'llent of R first a.slstant eoglDeer ID a
IISI mercbant type ufconnotabon
C191 Q And Ihls was for Ihe Untted States Coast Guard?
120) A Yes SaJllDg aboard Coast Guard vessels
I II Q All nght sir So you were WIth the Coast Guard for about
("") ntne years?
(231 A Yeab, the - after the four years afloat the Coast Guard
,"41 asslgoed me to the UDlverslty of Michigan for two years
where
('51 I receIVed a master'. degree ID naval architecture and In I

I
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I' mechawcal engIDet!nng dunog thdt four yedr period -

dunng
I~I that two year penod
1JI FoUowlDg the Umverslty of Miclugao, I was asslgoed hv the
(4) Coast Guard to manne techmcal work for four years

pnmanly
lSI federal regulabon acbVlty associated With the design aod
(6) constnlcbon oC U S merehaot yessels I did that Cor four
171 years
lSI Somebme dunngthe course oC the last year I enrolled ID
I~I an eveDlDg program .It ""ew Yurk UUlVerslty dud I conlJoued

that
'10, eVenlDg program for dbout lave veur~ dud I!radudted lU 1971
With
1111 a master's degree ID loterodllooal bU~lUl!lls

II~I In 19 - the end of 1968 whach was after about almost ten
1131 years 00 acbye duty, I resagoed my commlSSloo And a
short
(14) bDIe after that I took a poslbon With ESSO Internabooal
1151 which was an aCrahate of Exxon aod I was a manne research
(16) engIDeer
117. Q Before we go 1010 thai you wenl 1010 the Coasl Guard as an
IISI ensign ..qulvalenl ot a .e..ond h..ul..nanl Whal wa. your ranI..
ll~. when you len years laler or almo'll..n year.laler when you
,-0, re.lgned tram the COd.1 Guard I

1 II A Lleuteoant commduder which I' eqUlvdh~utlllluur'
Wdnoe
, , hfe to a major
,31 Q Well I m nOI .ur.. 'I • '4u,v81,nl hUllh, rdnl.. ,
I 4, equlvalenl
,51 All rabhl You b"am, 'Illploy..d hv Exxon Ih,n 10 IlJ6M

Vol 1M 2M44
I' V.. ry braeny b..Lau... I WanllO bO Ihroubh Ih •• d..... rab.. your

1 Job .. xpera..nL'" with Ex ~on I

'I A Well I - I Wd. hired -
Q Or ESSO Inl.. rnal,0081 .dlll.. (h,Ob)

I~I A I WdS hired bv ~ ......0 Interndllunlilin III Innl" re-.ellrch lIod
to

~I .tudy the 'dtetv d.pat' ul Irdu'purllUl- hqul"laed u uur II
11 gd. Al that lime thl" lump IIIl h III I hll- prul-r IUltu

develop
,a, and budd what Wd. kuown d. I '(, tlllken and thel "ere

loncerned
191 about the saCety of the deSign of tbe ve>sel and they wanted

aD
1101 outside look so I wU> hired My lint project wa' - WdS the
I II, safety a.pect. of I NL tramportulluu Thatla.ted ubuut 
'I , that pamcular proJect lasted about two years dad I dOll't
In, koow Ifvou waot me to go thrnu~h-

1., Q )u.1 4u,,,1..

,'~. A Okay I - I then IUOVed mto IlllIUmerCI'l1 pu.ulun a
I~I htUe bit later 1971 I wa. mnved til Idpan where I hellded

up
11, 01 team uf dbout 44 eUblUet!n where we reviewed the de>I!lu

dod
I'S' theo the cooStructUIU ul I oumher urllrlle tlUker, fur
~xxoo

1191 I came back to New York 10 '76 I wa~ lU a marketlog
t'Ol POSltlOO aad theo la a corporate stuff position lU New York
I I' With responsibility for revlewlDllthe nverdll operatmual
, • sdfety of Exxoo's fleets wurldwlde
I 11 1979 I was asslR0ed tu whllt Wd. then the ~ ""nn - ur ~ ""UII

1~4l L ~ A manae department dud I WI. IU l ....rlle of pidnalllil
dod
1 ~I englUeenng hold 01 une vedr "'II-llment l"l,t lilt IIIdn I~er

of
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'II tbe corporate plannlDg depanment for Exxon Then In 1982

1'1 became tbe president of Exxon ~bIPPIDIl Company 
..ctually I

" became the \lener..1m IDd\ler ulthe IU Inne dep Irtmenl IIId
.. few

141 montbs later I hecame tbe pre~ldenl ul ~ nun "hlpplDll
Company

'SI Q In 1982 then to gel down 10 It YOU hecame presld~nl 01

16, Exxon Shipping Company?

71 A Yes sir
~, Q And Exxon Shlppln/,. Company" the companY Ihal own~d

the

19' Exxon Valdez as of March 23 1989?
1101 A That's correct
'II' Q When did you I~ave the Exxon compallle_?

II I A I believe It was Apnl 2nd of 1990
'Ill Q And became chairman oflhe board of ABS?

'14' A Yes AI Ibal lime I was cbalrman pr~ldenl ..nd cblel
II SI executIve officer
116' QWhen you became - and leI s expand now We ye h~en

1171 lalklng laking IIttk b,ts ofwhal Exxun Shlpplnl, Company wa,

IISI or little stones here or Ihere When YOU hecam~ pr~\Idenl 01

fl91 Exxon Shipping Company what was Ih~ miSSIon 01 Exxun
Shipping
I 0) Company?

I II A It was our role to Iranspon crude 011 dnd refined
1'21 products pnmanly for Fxxon but we also bandied ~nme

~maller

" maltDllud~ of product for other cOlnpaDle~ I d ~av 95
percent
'41 of our Job wa, ds~oclatedwltb movan\l ~ '\:\on 11I1 1nd
products
I II Q When YOU say 011 and product' YOU would tr1n_portlh,

Vol III 21146
II, crudeolltoa rehn~ry In_orne ul yourv~..~hl

I I A Yes
(11 Q And some of your ve,sel, would com~ OUI Ih~ olh~r ~nd

lake
14) the product from Ihe other end of thaI rehnery gasoline J~I

III fuel el cetera and Iran_port those products to _orne other
16' locallon?

,7' A Yes Bolb refined pelroleum producl~aud al~o chemllli
lSI products
19' Q And chemicals All right sIr How was the company over

,,0' the years you were there Exxon ShIpping Company
orgalllzed?

fll' A Your beadquaner~Ulllt was In Houston We bad four
field
(I 1 offices New York 8allln Rouge Baytown Texas and 'ldn
II" FrancISCo In edch uf Ihu,e field office' we bad Ihe people
1141 Ihat pnmanly mterfaced With the ships lIuuston was
flS' pnmanly corpor"lte funcllon and a lot of our lime was spent
(161 IDterfaclDg With our chent our customer Exxon Com pan)
USA
17\ The operation, were reallv controlled out of those four
I ~ I field office'

fl9) Q And were ther~ dlff~renl - dId you have dIfferent neets?

(0' A Yes We - we lIctudliv diVided the operatIOn mto a - 1I

( II gulf coast fleet which we managed out of - pnmanly oul of
I 1 Baytown Texas a w~t coast fleet which we managed
pnmanlv
(11 out of San Francl~co md we also had 1n mland neet which
was
I 41 managed both out of New York and B"lton Rouge I OUI~l8nl\

(:!51 Q And an Inland neet that means a neet of tugs tugboats

Vol 18 2847
II' and barges Ihal operate On Ihe Inland waterwavs the
I I MISSISSiPPI the OhIO and so forth?

131 A That's correct That's n\lbt
141 Q We 1IleaY~ thaI one alone When yOU saId lhalthe wesl

od,1 Ikct '" d' op~r lI~d OUI 01 San Frdn~I"O lh~ nam~ III

B... nh" I I hd' h",,\.n In ... nllunl,.u h... r""
A Ye~ Ihe - ~ ,,:on h" II1ar2e relme,", m Remcla and

HI Ib11' "here our ve\'el\ dUlk to dl~chdrge tbelr crude 011 to
101 the rehnerv nemCl1 <.. Ihforma And our office tbe Exxon

,'0' ~hlPPlDg Company office also was In BeDlcla
III' Q And lh~ h~adquart~.. or th~ _hor~_ld~ p~ople of the west
II , ,oasl ll~~t h~ a, B~nJcla'

Ill' A Yes
1141 Q Now you said the gulf coasl neel was at Baytown?
IIII A Yes Daytown Texas
(16' Q Where - tell me somelhmg I would re~oglllze that Baytown
1171 's close to

(IS, A Well II' panW"lV helween Hou~ton and Galveston
don't
IIq, know If Ih1t help~
I 0' Q Well nlli a 101 But down Ih~r~ n~ar Galveston?

I II A It'~ clo,e til tbe ~"ln hemto '\'Ionument
I , Q Nol mu~h help hUI I have r~ad the hoo~ Whal wa< the s,7e
'3' or Ihe tOlal 1l~~1 now' L~avmg OUI lhe Inland harges and
( ", IU/,._ hUllh~ total ollh~ W~_I ,oasl ll~et and Ihe gulf coast
I I. ll~el when you became preSident?

Vol III 211411
" ) A I Ihmk we had - I don t recall exactly when I became
, • prl!'lldenl hut 'hurth' therellfter we had 211 ocean tankers

that
1" we were llperdtmll and we Iiso had 43 cbanered vessels

tbat
14' were under our control bllt we were not operatlDj! those

wltb
(I, our people
16' Q So you had 20 vessels you owned and operated and Ihen

you
17' chartered <om~ v~..el, from olh~r ,ompanJe,?

I~I A Y~ ~Ir

191 Q Now when you - how many p~opk were employed when
you
110' IIrsl lom~d Ex",on Sh,ppm/,. Company'

'I I' A In hllth the mland lind IIcedn fleel logetber was about
1500
II I people I thmk aboul 121111 were III the ocean fleet
113) Q And when you - when you reSigned I guess retired would be
1141 a good word you d been Ihere 20 some yeara hadn I you?
II~' A Y~ hut I resigned I dId not retire I bad to he 55 to
116. retire lind I wa~ 52 when I left
117\ Q Good for you When you resigned from Exxon Shlppmg
118' Company whal was the size oflhe -Ieavmg aside the ,"land
(191 barges what was the Sl7e of the Exxon ShlPPlIIg Company
neel?
, 0, A I heheve we ~tdl had 20 v~~el~ at thaI time
I II Q And how many p~ople dId YOU ~mplov'

(" A I belaeve It was shll around 1200 ID tbe oceaD fleet
I 3' Q O~av Mr larossl when you lomed Exxon ShlpplIIg
Company
(24) was there a firat princIpal under whIch you sought to operale
( II the company and lh~ Iransportallon services prOVided bv the
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,I. ~ompany?

I' A Ye.lh uur - uur ml~~lun Wd~ to muve ~ :I. ..ou ~ product III
13' absolutely the safest maDDer we could so our fint objective
14' was safe operations
1.1. Q What Mr larossl did you do 10 mah sure Ihe ~(lmpany

161 operaled under thaI firsl prmclpal of safely?
111 Could I have the - I d like 10 show - maybe I II show II
(8) before I show -
19) MR NEAL There s no obJeclion 10 Ihls so I II offer

(10) Defendants 9131 mlO eVidence Your Honor
(II) (Exhibit 9131 offered)
II I MR 0 NEILL No obJecllon Your Honor
(13, THE COURT Defendants 9131 IS accepled
(14) (Exhibit 9131 received)
(1.1) MR NEAL While I m here I also offer Defendants
116. Exhlbu 3679 and then Plaintiff, Elth,bll' 798 and 797
,17, (Exhlblt,3679 7911 and 797 oll .. r..dJ
118' MR 0 NEILL No obJe~lIon Judg..
(191 THE COURT Defendants 3679 .. ad milled Plaintiffs
I:!OI 798 and 797 - did I gel Ihose right)
(21) MR SANDERS That S correct
(22) THE COURT - are admilled
(23) (Exhibits 3679 798 and 797 r~celved)

(24' BY MR NEAL
,.I. Q Mr larossl you said vou Irt~d 10 (lperal~ Ih~ v.."el under

I

Vol III 211~O

III safety DOel safety make good sense JUSI In a bUSiness aspecI?
(') A Oh, absolutely I tIunk most bUSinesses recognize that a
,J. ~afe uperatlun makes a lut of ~ell~e frow I bUSIII~'
,4, standpoint The costs uf handhng problems are very very
1.1, high, so If you were to look at - .It operutlous of IIUv
16' bUSiness stnctly from a cost standpomt vuu d come out

With
.7, tbe ~ame amwer dnd tblltl~ 01 ,dIe operdtllllll' 
,~. Q You ..an 1-

,9, A - IS a ~uccessful uperatlon
'IU' Q You ..an I hav.. an ..thcl..nt pra~lI .... wllhoUI havlOl, a sal ..
1111 operallon IS thaI whal you re ,aylng?
'I' A Yuu can't bave aD effiCient uperdlaou yuu abu c IU I bave
.13. a successful operation
(14' Q What steps did you take 10 operate the company under IhlS
11.\1 prinCipal first prinCipal of safely? And leI s go over them
116. and Ihen we II go hack and tall aboul ea~h one
.17, A Okay Tbe first concept was Ibdl we needed to bave a
II~. commatmeuttbrougbuultbe uq,dOlzallllllthlll ~ Ifelv WI~

uur
'19. number one objective lIud we needed 10 hllve dbreemeul
tbattbat
I u. tbruugbout the orlldulzdtlun Ih It th IllOlllnlltlllenl W 1\

uumber
I' une We needed tu buve butb vunuhle prollr 1111' IIId

dwaren~~

I J prugr.am~ tbut keyed alwuy~ IU tbe emplovee , mand tbut
tIus was
1')1 our objective and to do tbat we needed to really he deahng
(24' With permanent employees and tbat may seem ratber
obVIOUS but
1-5, an tbe manne andustry a lot of tlm~ companl~deal- do
nut

VOLUME 18
Vol 18 2851

,I, deal wltb pennanent employees Within Exxon Sblppang
Company

I I all of our seagoing employees were permanent employees
Tbey

13. had the same ngbts and benefits tbat any E:l.xon employee
bad

(4) Q All nght
(.I) A Also, we had to - to deal With 10 my view It was very
(61 Important to deal not only With permanent employees, but to
(7) make sure that the crews on our vessels served

CQnbnuously
(81 In other words we had a contlnuaty wlthan the crew as
(9) contrast to some companaes where every tame a seaman

comes off
(101 lean he would go to a different shap
Ill' What we were trying to do 10 Exxon ShlPPlD1l Company was
1I2) always return the officers and crew members back to the
same
(IJI shap because we felt that was very Important to the safe
(14' operation of the shap, particularly If anytlung was to 110
(IS) wrollll, becanse 10 a response situation when there's a lot
of
(16) pressure It's very Important to know what other people an
the
(17' team are dOIng and how they're responding, and that you
can
118' only get by famlbanzatlon by tralDmg as a team and by
1191 bavang that expenence and confidence
('01 !lu not only was It permanent employees, but It also was
I_I, continuity of crew members
1'1 Q I was llolRg 10 come hacl 10 Ih..s.. bUI slRce we ve gone IR

I 11 a IInle hll of deplh on p~rmanent employees and conlmully of
I 41 ,r~w Iiale conlmully of cr~w means If you re gomg 10 85slgn
12.1, IWO ma,l.. rs 10 Ih~ Valde7 -

Vol 18 2852
(I) A Yes
(21 Q- so that they allernate With each other 60 days on 60
(31 days off Ihey Will slay on Ihe Valdez and nOI - for a long
(41 p..nod of lime and not go to some olher vessel?
IS, A When they finISh - for Instance when they would ranlSh
(6' thear 60 days on board they would go on vacation 60 days
(11 When they would come back from vacation they would 110

back to
181 the s.ame ship
191 Q Would that b.. true of the olher officers Ihe first second

1101 and Ihlrd male?
(III A The chief mate chaef engmeer, first assIStant enilineer
112' second mate, we had a hlllh degree of continUity When we
lIet
(I) down to thard mates and third englDeers I'd say we were not
as
(141 fully utlhzang continuity Maybe SO 60 percent of the time
II~) you'd go back to the same sblp whereas the higher officers
1161 almost a hundred percent
1171 Q BUI you could do II With the higher officers and the
118' master,?
119' A Yes
I 0' Q Now you lall..d ahoul pcrman..nl employees Mr larosSi
, I, DurlRb your p..nod 01 11m.. and up La lh .. broundlng where did
limo_I manllme ..ompam.._g..lth.. lr ..mployec, shlppmg
I 3' ,ompame_?
1_4, A Most of the shipping companies drew their employees
from
t2.l1 unions from the mantlme uDions out of - assigned out of
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II I a~1.. to show vou Ddendants Exhlbll Number 1 - number 70 
1111 170 I believe Yes Defendanls ElChlbll 170
,IJI MR NEAL May I approach Your Honor'
IISI THE COURT Yes
i161 BY MR NEAL
1111 Q And asl.. If you recogOlze that?
18' AVe, Thl' I' tbe 'afet' credo of Fxxon ~hlppJRIE

Company
r~, Q Wa' Ihal ,,,m,,thlOl! Ihal wa' vour Idea'
0, i\ rhe Idea 10 create 01 'dfetv credo wa, partly lOme and
" p Irt" ulher mdndl!er\ m Ihe ,hlppJRI! company The word,

I I Ihe Coast <'uard
(1] Q We ve gone through agreement on the goal of safety
IJI permanent employees conllnultv and motlvallon What s
III well tramed emplovees? Talk about that
161 A Well we knew 10 have a truly safe operation we had to
11l prOVide proper tralDlDll and that wa, our ohhgatlon to

prOVide
181 traJDJOlllo our emplovees '0 they could do the Job ,afelv

and
" II me1111 "e needed 10 have I ven Wide r1nlle of traJRJRIE

flO, prollram,
(II, Q Let me go bacl.. up there 10 agreement on safe operations

VOLUME 18526-94

Vol III 28~~

i\ 'Vh IInderslandlDg IS he would know he s an A B certified
"

by

and

of

as" FEDERAL TRIAL TRANSCRIPT
Vol 18 28~3

"I UBIon bans or tbrougb some agreement
f I Q Let Stalee Mr Kunleel who s testified here and your
1] captams such as Captam Stalzer or Captam Hazelwood they

f41 were full lime employees paid an annual salarv IS that
fSI correct?
61 A Yes They were hired most of them nght out of the

111 merchant manne academies and then came up the ranks
wltlun

181 Exxon
191 Q Let s talee these compames that you said where most of the

1101 shlppmg compames who used the national uOion How dld
how
II I I would they get a first mate or a se~ond mate or a third mate
I I I for example?
"1 A Thev wOllld 1I'lIallv call the unllln and, IV thev needed 1

1141 first mate on 'llch and such a ,hlp leavmg such and sucb a
IISI day

161 Q In other words If one of Ihese type or companieS had a
f 171 triP to go from Long Beach to Valdez they would go out and
1181 call and get a first mate to come from the hiring hall and get
(19) on the vessel?

01 A Yes Maybe for one tnp or JOdvhe for I penod of time
I II whatever he was assigned

_I QWould the ma'ler - would the ma~ler ror e~ample
I 31 necessarily Ienow about the quallficallons or tralnmg olthe~e

JI officers?
I SI A Well he would know what tbelr Coa,t Guard hcense wa,
or , I tbe credu Ihelf were developed throullh 01 -

(11 Q Ex~u~e me lust a momenl I II pUlthls up so you can see
I 4) that
I I, A The actual word, of tbe credo were developed bv a IIrouP
of

Vol 18 2854
I I what their r lung w "
I Q In other word, he would Ienow they were licensed a, a Ihm!

131 mate?
f41 A Yes sir
'I Q Or Itcen.ed a' a ."cond mate'
61 A Y~
7, Q But he wouldn t I..now any mor~ than thai neee»arllv'
H, A Unless he knew tbe mdlvldual penonally I dOli" know
91 whatever JOformaUolI he would have

,101 Q How about able bodIed seamen who would go on the shIp
and
III act as helmsmen would thev also b" taken rrom a hiring hall

"'1 for lay one tnp or two tripS and that sort ofthmg?
1131 A In tbe case of Euon ShlpPJDR Company no
(141 Q No no the other compames?
I I SI A Other compaRle'l I would say for the most part bvand
(161 large they also drew from union uOlon balls union ranks
(171 Q So m the case of an A B able bodied seaman who was gOlOg
(181 to be a helmsman what would the master know about that A B
1191 when he came oul from the hiring hall?
(.01 A lie would know he had an able bodied seaman JO hi,
papers
( II from the Coast GUdrd
I I Q Certificate?
1_31 A Certificate
I 41 Q And the Coasl Guard would say they were an able bodied
(2j1 seaman and that s all they d Ienow unless he Ienew the man?

Vol 18 2856
,,, emplovee, both neet operatIDg employees and shoreslde
• , employee\ Thev lEut tOlEether and estabbshed the wordmg

Ilf
", the credo md It wa' a falrlv larlle IErouP and I thIDk they
JI 11,n ,enl 0111 drafl' of the credo neel Wide and a,ked for
, \nlllle,llIlR\ frum - frnm IIn\ hodv m Ihl' company and what

Cdme
,6, oul WI!' -
7, Q Can t .. lime up I Ol..av Well lusl hold thaI up there while

I~I you tall.. ther~ Mr larossl
191 A ThiS bappens to be the words pnnted on a steel plate and

1101 put on u buard and It was the type of thlDg that hung In all
1111 of our offices and all of our ,hips to remJDd people There
II I were different versions of thiS they were pnnted on posten
1111 and-
,,4, Q Whal does that - whal does thaI Hay Mr laros!,?
II s, A It ,t Irt, uut safety credo It say, we the management
1161 and emplovees of Fuon ShlpplnlE Company bebeve that
wblle
'17, n,k\ e\I\1 lind Ihen there' 01 h'l of , IX pomted Item' The
1181 first one says aCCidents and IDJunes are preventable each
of
1191 us hdS a personal responslblhty for our safety and the
safety
('0) of others both on and off tbe Job No bUSJDelIS objective IS
( II so Important that II will be pursued at the sacnfice of
('2J safety safe conduct of operations IS a condition of
employment
('31 at Exxon Shipping Company
(41 What we meant by that IS that If you don't carry out your
1-.1, actlvltll!!o safely It was a potential for termination The
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'I' words - I'm trymg to explam to you tbe words say safe
'_I conduct of operaboDS IS a condlbon of employment at

Exxon
(J) Sluppmll Company The fifth Item says ajob IS weD done

only
(41 If It IS done safely And the last one says Exxon Shlppmg
(jl Company shonld have the best safety performance ID tbe
(61 mdllStnes m wluch we do busmess
,7, Q And thaI was the safely ~redo lhal vou and olh~r~ developed
,81 when you became presldenl 01 Exxon 5hlpplOg Company I

191 A Yes I - I took Pdrt 10 the Idea of creatmg tbe safety,
(101 credo I did not take part 10 the words that were actually
I111 developed
11_) Q Whal did you do With lhat?
(lJI A We gave It very Ilrest publiCity WlthlO the company We
(14) made sure that everyone 10 the company was aware of their
(15) safety credo We had plaques made up lake thIS whlcb were
(16) posted on all vessels, m aU offices We had very big posters
1171 made up about It and we actually went over It ID safety
1181 conferences and sbJpbodrd conferences went over tbe
words
MI wbat they meant how tbat - bow tb~e words pertdlDed to
,0, IDdlYldual actlvltl~ tb.1t dlffereot elUplol~colrned out
oInd
I I' we bdslcdlly tned to get evervbodv to ullder~t.JIId 1I0t ollly
~M I

, I tbe credo w~ but wb.1t U meant to them oInd bow thel do
tbelr
I JI jobs
I 41 Q You menlloned lhal you would try to - one step you would
I 51 lake for safely was 10 mOllvat~ lh~ ~mploy~es 10 follow the

Vol IK 2K~K

I ••ah:ly ~redo or lh~ ~oal 01 .al~ly Huw did yuu m"llval~

I , ~mploy~~.?

IJI A We bad - we bad d number 01 prOllrollU~ prollrolws whlcb
,4, rl!(.obulzed tbe ve~~eb 1:.00cb veolr we would rl!(.0blllze .It

ledst
,I, two v~sels one from tbe gulfco~t neet oue frow the w~t
161 co~t neet which bad the hlgh~t ~oIletv rl!(.ord for the) ear
17, and we would send award plaques to tbe vessel We would

dlso
181 ha VI! - dS I recall there was also a colsh contnbutlon to tbe
191 shlp'~ morale fund The ships thdt received the dward for

the
,'0, year would get money to ~pend whether to buy uew books
lor
III' tbl!lr hbrary or a new TV or sowtltblUl[ like that
II' We would also ~eod 0111 of tbe - to all of the emplovet:'l
'11, tbat ~dlled on tbat vl!!l~el for tbal vear thdl p Irtlcolur leur

14, tbatthe Ye~~el rl!(.elVed tbe 'olletl m Ird Ihel would ",el
'" brouze gold buckl~ With oIl1l11'lnplloll 01 the ,hlp IIId the

,16, time dnd tbe ~dfety oIwdrd for tile ve Ir
'17, We would also bave different award~ dunullthe LOurse of
'181 the vear ID whlcb we would rel0blll7e 'llpenor, .fell for
119, different circumstances and we would aWolrd bd~ebdll cap~

wuh
I 0, tbe names of the vessels and Jackets wltb tbe safety awards
, " embelllsbed on tbem and we did a whole lot of tblDg~ to try
, , dod keep awareoe~~dnd attentlou focu,ed 00 ~ Ifety
(JI We also bad a program to - to try to lIuprove ~dfet) at
I 41 bome And once 01 quarter we would send to dlllhe
employees'
I'j, bomes sometimes different gdd1!ets I remember oue time
we

5-26-94 VOLUME 18----
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1II sent a fire exbDgulsher like type tblDg you sbould keep m
( ) your lutcben Along Wltb It we sent tbe bookJet that

descnbed
(3) tbe rISks of fire In lutcben and bow to bandle It And another
(41 time we sent a nasbhgbt bome and we descnbed wbat to do

when
Ijl power's out at bome Another time we bad a few IDjunes

from
(61 lawomowers so we sent tbe lattle cartoon booklet home
17, Q We re gelllDg a httle far now from the - from the
41 supertankers
(91 A You get me started, you have to tell me wben to stop

(101 Q Let me show you Defendanls Exhlblt9118 1won ttake a
(III lot of time With thiS It s 10 eVldenc~

(12) Is thiS an example of some of your \Olemal awards that you
(lJI would give to motivate people for safety?
(14) A Yes Each of those plaques represents an award
8S5JRDed or
(I j) ginn to a vessel for one year, whetber It was the Ilulf coast
(161 neet or west coast fleet The plaques up OD the top there,
(17) you see that little rectangular brass plaque, the buckles
(181 actually duplicated that award at tbe top Those were given
to
(191 eacb oftbe employees on tbe sblp
I 0' Q 50 th~ Exxon Vald~z lhe rc~ord renec!> gOI the fleet
I II manag~r.award for 1~!l7 and 88 Ih~ ~mployees on thaI
v~ssel

( .1 got on~ of these belt bucl..l~s 
1..31 A Yes
(241 Q- as well
('jl A Yes

Vol 18 2860
,,, Q Now Mr 0 Neill brings lhl~ oul I ve lool..~d through here
( I and I v~ looked through h~re and I don I see lhe Exxon Valdez
131 on thiS Why nOl?
14, A I ColD only teU you I suspect tbat way hdve been taken off
III the ,blp With a whole lot of other Item~ dnd eVidence that

were
(61 taken off tbe sbJp
171 QTh~r~ • no quesllon howev~r Ihalth~ Exxon Valdez gotlhe
(81 neel manager s award for 1987 I~88?
(9) A Yes As I remember It wa~ - tbere were two vessels wbo

(101 received an award In 198710 tbe west coast fleet the Valdez
(III and one other vessel It was decided to recognize both And
(I ) then 10 1988 the Valdez won the award by Itself ID tbe west
(131 (.Uast Ileet
(14, Q Now Mr larossl did you also 10 order 10 mOllvate the
II I, ~mployee~ to the goal of .alety did you IOclude thiS 811 an
II~I II~m nn th~ ~valuallllO 01 employees p~rformances?

,17, AYe, 'olfel) dW Irene" IIId, Ifet) lOIl'UOU~nl!!l~I~ one
01
(181 tbe 10 or 1S Items that edcb officer aud sboreslde employee
wa~

(191 graded on 00 rougbly I two vedr frequellcy
(01 Q Lo:l me sec If I can raise thIS up
1211 A Yes Safety awareness
(2') Q Now lhese arc 10 alphabetical order not necessanly order
('JI of Imponance but alphabetIcal order?
1.41 A I bebeve so but I'd hdve to look dt tbe whole chart agaID
('51 to telll ou

[
I

L
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III A Yes Sir
" Q R~ad that for us please?
131 A ~ays tbe pnme objective wben navlgatlDg company

vessels IS
Idl tbe safety of personnel vessel and cargo Speed and

economy
II, wblle Important are ~econdarv to safe operations
161 Q Mr Ian"" d' Inn!, a, ynu Were pr~'ldenl nl Exxon
171 Shipping CompanY "this som~lhlng that YOU personally
8, In"sted up,.n?
01 A A,""lntely Wlthnut e'IlceptlOn

1111 Q Mr I1n"'1 vou had th~,. - YOU had Ih.'e ~teps \0 ensure
1111 ,slety Includmg sgr~ement on the goal motlyatlon
,I , well tramed employ....s By the way - I..t s go - we dldn t
I'" tal~ ahOUI wdl trained .. mployeeo was thaI step to ensure
Ii', satety?
113, A Yes We recognized It was the company'~operation to
lI6) prOVide the tralDlng necessary so that operating - neet
1171 operating employees could carry out their functions safely
and
liS, It ~l'lrted - there were ma", different facets to the
119, tralDlDg It ~tarted Wltb ha~lc ~klll~ tralDlDg for A 8~ We
,01 had II yerv e"tenslve firefillhtlnll prollram where alltbe

" empln\t'e\" enl Ihrnul!h 1"0 nr threl' d'l\\ of actual
IirelillhtlDll
I I e,en"e, live lire e"erCI~1!\ II wentthrougb deck watcb
'3' officer counes we used simulator many of our courses
were
(dl \Imulotor hased Ind our navlgatlDg office" were required
to
I ~I go tbrougb Simulator training

a
1171 major reVISion ID around 1983 or so but It was a manual
whlcb
1I81 outlined tbe respon~lblhtlesand roles and approacb and
1191 procedures tbat needed to be followed for the 0 perdtlOn IIId
1"01 naVIgation of our v~~el~
I II Q And were the maslers aod offic~" requ,r~d In lollow Ihe

I 10StructiOOS In lhls maoual?
I Jl A Yes It was -It was put forward dS tbe manner ID wblcb
, dl tbe company wanted Its ve~sels operated Certain
segments of

I, It were gUIdance lert lin 'l!Ilment~ of It were reqUirements

'(\1"-"1161
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N 0 thai looks hk~

R~""

Vol
", Q Well you ve got K L M
I I alphabetical order to me
I" A Okay
Idl QWas thiS - was thiS an element of evaluallon for all the
lSI officers then and the crew?
161 A Yes Of all tbe officers I'm not sure If tbe crew's form
m was different
'SI Q You also say - you can la~~ that away
19' You say you want a n~et wld~ clear s~t of op~ratlng

1101 instructions how did you attempt to do that?
111I A Well we felt we hdd to e~tabh~b ~afe operatlon~ 'lnd ~ Ife
I I operatlDg procedur~ for 'III of what we felt were the cntll II

111' aspects ofsblp operation Probably the most Important
141 IDltlatlve we took WdS development of what we call tbe

bndge
'III organization and navigation manual wblcb was very
e"tenslve
lI61 undertaklDg, started back ID 1977 as I recall wenttbrougb

Vol 18 2862
III Q Now was - did thiS hndge navigation manual was ,t
1'1 required to be read and studied by every officer and was II

01 required 10 he placed on eVerv ve..~I?
Id' A Yeab there were two COpies aS~lllned to everY veo.~el

One
II, was to he ID the IUd,ter ~ cdhlD IlIId ooe w I~ to he on Ihe
161 bnd~e The officer~ helD!: a"lgned to the v~~el there w I~

d

111 slRned sheetlD tbe front of the manu'll wbere tbev had to
~Ign

lSI tbat they read at and understood It
191 Q All nght Let us - did thiS manual have th,s first

lIOl pnnclpal safety mit?
lIll A Yes
lI2) Q Could we have that I I I 2?
(lJ) (m gomg to show you the part of the manual that s already
(l41 m eVidence and ask Ifvou recogmze th,s
(l'1 Go ahead to the section first page Do you recogmze
rJ61 that?
1171 A Yes
IISI Q (s thaI part Oflhe mdnual you re talkmg ahout?
1191 A Yes absolutelv
('01 Q And what does thiS ,aY nght here?
(211 A Purpose of tbe ndVllldtlon bndge or!:aDlzatlon manual I'
to
,"01 asSISt the master aDd deck officers ID plannlDg for safe
1m operation of their v~sel
(24) Q All nght Now look down at the 1 2 (s thiS a part of
(-5) the manual?

Vol 18 2864
(II We al~o for ~eDlor deck officen ~ent - ~ent tbe senIOr
I , deck officer~ e~peclllllv tbooe slated to he masters to
~ ranee

'I lor Illwn In three week prollram ID Grenohle France which
wa~

., I ~hlp m Ineuvenn!. lind ~hlp handhnll e"ercl~e ID which
tbey
III actually Ire on model~ of vessels tbe motlon~ oftbe
v~sel~

(6' duphcate tbe motions of actual maneuvenng cbaraetenstlcs
of

(1) actual vessels
(SI Q Mr laross, could anyone regardless of whether they had 8

191 Itcense a~ a master or not sst! for Exxon ShlpplOg Company
110' wlthout!,U1ng 10 th .. ship handltng o~hoollnGrenohle France
fill for a we~~?
", A I - I don't know that tbere were any exceptions (t wa~
II JI certalDly our objective tbat every master go tbrougb the
,141 (,renohle tralDlDg program I can't swear tbat at some time
we
II SI mlgbt not bave bad one exception but we - we qwckly
tramed
(16) up every one I thank Wltb reasonable cert8lDty I could say
'111 tbat every one of our masters went through Grenoble
(lS1 Q All rlghl Let s move to another subject now
(19) When you became pres,dent of Exxon ShlpplOg CompllOy did
(20) the company have an alcohol polley?
(21) A Yes, there was a - wben I took over the company It was a
12_) part of Fxxon Compony L S A and Exxon Company USA
bad an
(2JI alcobol pobey wblcb was created m 1977 When we became
Exxon
I 4' ShlpplIIl.lnmpdn~ ID 1982 that policy was adopted from
tbe
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5, first day ~o we were 101l0wlUllihe ~ame pnhl \

Vol III 2116'i
\I' Q Old you hav~ AN o~~a~10n 10 r~ad and .Iudy Ihal poh~ v wh~n

\ • you became pre5ldent?
(3. A Yes
(4) Q Would you describe for the Ladles and Gentlemen of the

Jury
(5. Just the slgOificant features of that pohcy as It eXlsled when
161 you became president I

l1J A The polaey started With - the first premISe WdS that
I~I alcohohsm was a treatable illness If the aIlnes~ Wlill oot
191 controlled It could am pair Job performance that the best

way
1101 to - to cure the aIlness was through enrollmentlD nne of the
1111 many rehabahtabon programs that the COWpdU\ wnuld
finanCially
II • support and pay for the rebdblhtdtann progrdm, that the
b~t

1131 way to get - and these are all tenets wllhan thas program the
1141 best way to get people to enroll an the program WdS through
115. ~elradenbficabon, by the way, that was wore Important an
the
116. shappang company than probably any other part of Exxon,
because
.,7, we hold bttle OpportUUltv to redllv - 111I I IIIdlld~emellt 'Ide
to
II~' really see the employ~ ou their v~,eh ,n \ell
.I~I Idenbficabon wa~ a very IInportdolledture nllt
\ u, In order to encourdge ~e1f IdeutafildlloO the ~dme pobt)
I " ensured the IDdlVldudl empluvee nltntdl cnufidenllaht) It
\ , .aJsu ellSured the IDdlvldual thdt h~Jub ~eLunt) - h~ ur her
I 3. Jub secunt) or future nppurtunatle, .. nuld nut be IU dm WdY
('41 reduced or affected by self Ideotaficabnn dnd It also Stdted
, 5, that dlcohollSm Itself wa~ nut a rea~uo fnr tenulU Illuo

Vol 18 2866
I, althuugh If that dlcuhuh~m led tu d reductluo III Jub

I • performance or an Impairment 11\ Jub perfurmauce that that
was
,1, .I relillun fur termlDalluu
,., Q SO 'I ,n ~ff~.1 'did lou~ II ,"u " ~"I d pruhkm ~~~

I, help anu w~ won I pun,~h H'U ,'Ihal ~"n~d I

~, i\ Y~ ~Ir

Q Nu", WII. IhllllhuuA,hl - UIlI )"U Ihlll'" lh, "'. d II" 'u
I~' poh~y when you b~~ame pr~~lu,nll

I~I i\ Yell
"~UI Q Why?
III I A WeD because particularly 10 the ~hlPPlngcompany we
had
II 1 very very httle dCtaVlty as manage.... to observe the
,I). performance of our people un vessels and therefore It WIIS

'4, Important to the extent we had a prublem that the ollly way
we
1151 were gOlDg to get at It wa~ If we cuuld encuurage ~elf

'16, IdenbflCdllun and we had tu - tu really !let people tn
117. understand the cunnectlou betweellllnp IImlenl IIId Jnb
II~. perfurmaoce and ve"el ~afetv ,n II realh WII' a~~nllated

In
II~I some wav to oor whole ~dfetv elfort
I u, Q DIU Ih~r, "m~. 11111' Mr lun".. ",h~1I )UU ~h.n~~u "r

I. modlll~d Ihl. poh.y lur yuur .ompanv dll.r I"'K2'
I~_' A Yell ID 1985 I think It Wlill Apnl uf '85 .I louple thln~

'"3. were gOlDg on One we had started a - a search program uf
,_4, our vessels and some uf the rellults of tha~ Indicated that
we
(..51 had on different occasions found manJuana on board So I

Vol IK 21167
II. became concerned that Job Iwpdlrmeotalso could come as

.I

I I result of drug abuse and therefore we bad to - to extend the
(3) pobcy or to make the pobcy an the self Identaficabon and the
(4) rehabaillabOn also avaaiable to employees who had a drug

abllSe
(51 problem as opposed to an alcohol abuse problem
(6) Also at the same tame because we had started these
111 searches on the vessels an 1982, we were beglDDlDg to get
I~' IDcreaswg resIStance from uur unlaceu~edumon and a

charge
(~I that Whdt we were doang was Illegal ~u ID thas pobcy, an

( I01 thIS letter - It really wasn't a pobcy change but It was a
III I letter to all employees, Itned to get across the poant that
(1_1 thev may In fact, be anconvemenced from tame to tame as a
(Ill result of these searches but I asked them to understand
what
(141 our obJecbve was that It was very, very Important to their
(15. safety and to the safety of the vessel to the safety of the
(161 enVironment that these searches be carned out and we do
(I n everythaug we can to ensure that our vessels were alcohol
free
(18' nnd drug free That I wrote ID a letter
119, Q So you add..d drugs and you reaffirmed your InleOllo
I UI ,-unuu",1 ~ar ...b.... ~ ,)1 " .... ,~""I~)

I I' i\ Y~ and I tned to ~et the emplOyee<; the ~eallOIDII

• I emplel\ et!'l lu under,tlnd the re lsun hehmd why we had to
do It
1')1 Q What L.lnd uf ~,arch~~Uld you menllOn?
(4. i\ We beglnDlDg ID 1982 -
(_~I Q Wall a mlnUle In your ILu,r did you - uld you r,fer 10

Vol 18 2868
II ...~rtaln Iyp, of ~ar,h..?
(21 i\ I think I way have called them random searches
(1. Q Random s~arLh,s?

", i\ Y~
,I, Q Now whal do you m,an by random ~,arch,s?

(~. i\ Random rdndom ~e lrch would come abuut penodlcally
when
,7, uue ulthe two fleet maualleo either the gulf coast fleet
I~I manager ur the west coast fleet manager would select a

vessel
(91 for whatever reason we had a cntena that was used. we had

(10) agreed that each fleet would two or three bmes a year
randomly
(III select a vessel and that we would look at certnlD cntena
(12) One of the cntena was whether or not the vessel was
tradlDg
(I') ID and out of Panama because Panama was reported to be a
place
1141 where drug~ were ea~y tu get ~u that was kand of part of the
II I, tdrlletmll
116. Q Wdl would you -
117. i\ Well what happened was tbe - the fleet manager would
f .81 select a vessel and select a port tame lie would call me up
('~. fur pennls~lun to cdrry uut the sedrch alld I would - I would
(:!O, always grant that requellt and usually, the fleet manager
dnd
(211 myself were the only ones other than the agent team that
knew
(:!21 about the selection of the vessel
(23) Q Is there somethmg called a for cause search?
(241 A Yes For cause IS different to random ODd a for cause
( 5. search there IS some vel") clear reason either a suspicion

11
I
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II drugs were found or alcohol W'l~ found or ~ome 'U'pICllln
eltber

I 1 a lip off of a crew member but some reason to beheve we
hold a

" problem In tbat case tbey dIdn't bave to call me Tbat WdS
41 automatac They bad tbe - tbey bold tbe Odmes dod numben

dnd
I~I tbe abllaty to Just call and searcb tbemselves
161 Q And w,th respect to random searches you would Just decide
I1l to do It because you were trying to enforce your pollcv there
181 was no particular cause for domg It?
191 A Tbat's ngbt

"01 Q All nght Now when did you startthLse random 'Larchc, >

111 A As I recall It wa~ either hte '112 or earlv 113
I 1 Q Okay D,d vou conllnue tho'L up 10 the lIme I" Ih
13. grounding?

,1', A For - yes we dId wltb the txceptlOllof I perlud th It
I ~I maybe was close to about two yean
161 Q When was thaI? When dId you have Ih"perlOd lhal vou

"71 dldn I conduct random searches when did vou SlOp the lir'l
181 ltme conducltng random searches?

,,91 A As I recall It was hte '86 or early '87
"0' Q Why did you stop?
I I J A Tbe uDlons bad contanued to pusb tbe lejlal proceedlOgs
tbat

I wbat we were domjl was not lejlal Rnd we "lOd of jlOttled lip
In
('1 a couple arbltrataon c IS~ dnd It wa~ tbe oplOwn of the
Fxxon

41 law department that IIntalthe Il!jlalll,pect, of random
~earcbes

(51 was defined an tbe courtroom or tbroul/b lejldl proceedm!!s
or

Vol IX 2870
II. throul/b I!overmnent rejlulataon~ tbnt we Ju~t needed to

back off
(') and walt for a legal defiOltaon
DI Q All right Old there come a time thLn when vou
/41 recommenced these random searche, Ihal IS hefore the
I~I groundmg m thIS case?
161 A Yes It wa~ late 'Illl
,11 Q And were these random searchL' c<lnlmUIO~ up II' the I,me

of

'81 the groundmg?
191 AVes

f101 Q Mr larossl now between the time OflhL April VelU ,aid
1I J I 85 letter and the lIme of the groundmg was there a further
(1.1 mod.ficalton of your alcohol pohcy?
lIJI A Yes I belaeve tbat occurred 101987
1I41 Q What were the slgmficant features oflhls pohcy?
1I5) A As I recall tbe polacy cbange - I'm a Iattle val/ue on
1I61 tblS As I recall tbe polacy cbange at tbat tame - clluld I
1I7) take a look at tbat pohcy?
1I81 Q Sure Let s have Defendants ExhIbit 3614 WLcan eIther
(191 put It up or I can hand It -
I 01 MR NEAL May I approach the witness Your Hon<lr >

I'll THE COURT You got It
1'1 BY MR NEAL
('31 Q I show you what IS received m eVidence as Defendants
('41 ExhibIt 3614 and asl.. you 10 see If you recogmze that
C.51 A Yes TIus as u letter I wrote 10 1980 - Marcb Iltb 1987

,- VIlI IX 2X71
I "hllh dl'trlhuted the reVl~ed pohn on dkohol and drull

u~e

, I ThIS pohc, reIterated that.t WRS notmteoded to mfnnge 00
" em plovee, pnvdl' IIr off the Joh dctavltaes but It do~
41 estabhsb specIfic staodards for on tbe-Job bebaVlor It

';1 reempbdsazed tbe OPPOrtUDlta~dvaalable to tbe employee
for

161 botb dru!! dod alcobol ThIS - thIS was tbe first tame tbat
(11 the pohcy offiCIally the polaCY Itself offiCIally \Dcluded
/81 dru!!s although my letter for tbe shlpp\Dg company my

letter
'~I 10 19115 11,0 t, tend at hUI thl~ w I' the fir~t Ume the pohcv

,10, of the cmnpum mcluded drul/'
'" We 11,0 mltaated pre emplovment dru~ t~tanll:

l) Lei lop rl_hllhere Mr IHr.""
I" A \e,

,141 l) Allhl' p",nl now VIllI have a pollev vou promulgate the
"I, polle y you hav. random teMlOg I

1161 A V~

1171 Q And now vou have mlroduced pre emplovment drug testing?
(181 A V~

1191 Q I mean YOU ve had random searches nght?
I 0' A We had random searches that's nght
I J I Q And you now IOtroduced pre employment drug testmg IS

Ihal
orrt-",t

I " A Yl!\ IhI' polaCY for the Ii"t hme ~tablashed tbat new
" emplc,vee, romlO~ mto the ~hlppmll:company would have

to!!O
'I throuLh I pr~ ~mplo,ment drllllt~t WE' al~o ~tRhh~hed a

Vol 18 2872
.1, tramlllll drul/ awnren~~ prOllram for all of our ~Upervl~O"

all
I I of our neet office" and shoreslde supervIsors and we used
111 pohcemen md conmltant~who ~peclahzed ID drull:
Iworene"
,., trdmllll- md mlr p~ople lellrned 10 recOjlDlze the ~mell of
, 1II11r1JlIlllIl lh~ tile< t, \ ""11 effect' III dnl~ ImpRlnnent
" fhllt WIl' IIl1m I tr IInm!! proLrom they receIved

1 I, l) I nO!lee her, 'I ,sy' expanSion ot the employee health
181 adv"orv EH AP program What was the EH AP program?
I~' A Well f ",on Itself did not run any rehab programs What

/101 was provided to the employee througb - what was called the
1I11 employee healtb adVISOry program was \D Fact adVIce from
the
I J 21 medical department as to wbere to go to rand appropnate
I131 rehabllatataon programs aDd tben any otber counsehng the
,,41 employee decIded the medIcal department through wbat In
eacb
II ~I company we called an FHAP counselor So for lostance 10

the
16. ~hlppml-company we had one of the manallers ID thas case

It
/171 was the emplovee relahons maoager was Identified as the
FIIAP
11K I counselor '0 any - dny employee who felt tbat - that be had
1191 a problem eltber drug eltber alcohol or nervous dISorder or
(_0) stress and qUIte frankly, I thank 85 percent oFtbe
employees
(21) who came forward really were stress related an some way
that
(21 tbe employee could go to the EHAP couoselor be could go
to the
I " f '''lIIl11edIC Iidepllrtmellt or IImtt fr IIIkh he could ~eek

help
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(I' r~sult of alcohol and drug dependency - Mr larossl was that
I , what you were tal lang about when you said they must mOOltor

Job
(3, p~rformance for drug and alcohol probl~ms?
141 A Yeah Wltbm Enon we bad a very very ngorousJob
(5, performance appralsdl system m wbacb every supervISor

bad a
161 respooslbl1lty to be cdrefully watcbmg momtonog the
17, performance of tbe people under bls - blS anthonty and, 10

(8, fact, bad a respooslbillty that they carl") ont their
131 assignments appropnately

110, So wbat we were really saymg IS part of tbat performance
(III dppralSaI system tbat was mgralned 10 all of us that at any
(12) time unsatISfactory performance was eVIdenced, we needed
to-
(13) or the loWvidual supervISor needed to - to reflect upon
(141 wbether that unsatISfactory performance could be tbe result
of
(I~I drull or a1cobol abuse
116, Q Old you conSider - did you Intend or conSider that your
(171 supervisors would momtor an employ~... when he Soff duty or at
II~' home that son of thing?
1191 A llio I - my personal feehog, I tbmk It was the company's
(0, poslUon very defamtely tbat we bad no busmess 10 the
( II employee's pnvate bfe lu fact It was probably a1legal, and
(_I therefore all of our acUvltles were associated WIth
( 3, on tbe-Job performance or time penods wben tbe employee
wason
(24, lxxon faClhtles
(2.5, QThe pollclO:s thai you v~ dlscusso:d h... re - one thing I

-('41 totally on Ius own Wltbout tbe knowledge of tbe company bv
1-5, enrolhog mto a rebab rebabl1ttauon of bls cbOice or ber

Vol 18 2873

"I cbolce
1_, Q Mr larossl did this program also r~affirm your right to
13l conllnue random s~arch~.?

(4) A Yes In the program and 10 my letter of - of Marcb 1987
m we reaffirmed that - tbat the company - tbat It was tbe
(6, company's ngbt to conduct random ~edrcbe~of Ib

property of
l11 Its faclhUes
(81 Q Old .t - did It - did thiS pollcv al.o affirm th~ rlghl
191 to test for drugs and ali.ohol?

(10) A Yes We for the farst time stud tbat lor cause tbe
(Ill company bad the ngbt to IwUate testing of mdlvlduals
where
'121 we felt there were cause to carry out tbat testing
113, Q Now you v~ got a policy - now you v~ got an plac~ th~

(141 pohcy you v~ got random s~arch~s you v~ got
pre employment
(I~I drug testang and now you ar~ sayang you are affirmang th~

(161 rlgbtto test for drugs or alcohol an IImlled ~Ircumstan~es or
(17, when th~r~ s som~ ~au.~ How would Ihat cau.~ d~v~lop?

,'K' A Well many of our - .ome 01 lIur 'e Ircbe, III ('IIlUp IUV
'19, vessels would llDcover d small qUdUtlty IIf m tnJUdU I IIr d
balf
1 0, opened bottle of Ilquor lu .omepld(.e lither th 10 d
~tateroom

.21' of an IndiVidual ~o we tbeu h Id eVideuce that there was
some
I _, abuse of alcobol or drugs on blldrd but we bdd no WdV to
Imd
• 1, out who tbe lDdlVidual wu.
I 4, So at tbat POlDt we decided that we had to ddd to lIur
I~' program fllr Cdu.e te~tlU~ of elllplll~ee' pnllldnh urme

1 1
~ I

I
I

I~

I
~
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I' Q Now did th•• poll~y dnd Ih~ ~ulodan~' atla,h~o to Ih,.
11, pollc v hav~ anythan~ III 'KV aboul how '"p~rv"or, ,hould
., mOOltor ...mploy~~. lor alcohol or dru~ probklll' I

'~I A Y~ We bad - we bad oue tbe tralUlllll prngrdm. I WdS
'6, talking about earher but also 10 dddltlOU to that we had
17, gwdehnes for supervISors and dl~o neet orticen as to how

10

K' recognize .Ign. of alcohlll IIr drul- Ibu,e llld wh II III dll
wben

19, tbere wa. Su.plclUn IIf u'e
"01 Q Old thiS - what w... r~ Ih~y .uppo....d 10 100'" lor or 100'" at
I II, In mOOllorang ... mploy....... 1

(I, A Well tbe key was Job perfllnnuu(.e Illd hllw the IIldlVldudl
.131 performed bls or ber Job
I., Q All rI~ht L... I, 10..... 10 , ... , whal - .. " dh... dO

" I, A And wu. tben - WII' there dll~ "1-" III Ihe \\ n the~

('drned
16, outtbelr dutl~ tbdt the~ were III I,(.t Illlpured

1,7. Q R...ad what I v ... JU.I und~rlln ...d ,h,r... dno ... Jtplaln Ihal
(18) beganOlng With -
,'9' A Tbe pollcy IS not mteuded til IIlfnllge on emplovee
pnvacy
I 0, or off tbe Job dcUVIUes but dol!'l e>ldbll.h .pl!(.lhc
I_I, standards for on tbe Job behdvlor
1 , Q Now than"'an~ aboul lhal a nllnUI~ kl' ~o 10 - 1...1 • ~o

\, I.. th, pdg ... or Ih ... ~ulo ... lln... , Ihdl 'd\ I. 0 pdrd/:rdph 0
1_4, L~I me - okay L...I, look dl Ih" d manul... Wh~n dn
1-5, ...mploy~ .... un.atl.ra,lllrV p... rlorman"" "bd,... v,d 10 b~ Ih~

Vol 18 2876
'" dldn tasL. you about In all ofth~s~ pollcl... s the policy
I I lhat was th~r~ wh~n you b~cam~ presld~nt the polley or the
ill I~tto:r lello:r poiu,y or pollcy leller when In 85 and the
14, 87 modlli~atlons d.d all of those poliCIes say anything
(~, aboutlhe possuslon or consumpllon of alcohol on board
(61 v~ssels?

11I A Yeah tbere were - tbere were tenets of tbe enbre
(~I pollcy One WdS tbat It was agamst com pan) policy, a
19, violabon of company pohcy to poss~sor use alcobol and

loiter
'10, drugs OD company faclllUes .and tbat mcluded company
1111 vessels It was agamst company policy to be carrylDg out
., I company functIOn> wbale under tbe Influence of drug or
113, alcobol
1141 So It was wbale carrying out company funcboos so It was
11\' 1~~llCllltedWith u,e IIr po~se~slon lin company facillbes or
116' belDlllmpalred lD auy way wbale carrying out company
dUIl~

t 17, Q R~gardl~ss of wh~re you got the alcohol huh?
(I~I A Yes
1191 Q Mr larossl pnor - turmng 10 a dlfferenl subject pnor
(01 to 1985 were you aware of a captain by th~ name of Joseph
I II Hazelwood?
1 _I A Ye. I WB> dWdre tluat Cdpt.llU IIdzehvood WdS one of tbe
<'31 members of tbe Euon Sblppmg Compauy aud one of tbe
captlllD~

,., IllIlUr neet
('\, Q In 1985 did he panlcularly como: to your attentIon?
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11 A Yes I beheve It w.t~ late Mav of 1911S
Q How did II come 10 vour allentlOn J

'I A The then the employee relation, mandller hl~ D.tme w"
Ben

., Graves mformed me that he had had a dl~cu~slOn with
laptam

f" Hazelwood had questIOned CaptdlD Hdzelwood found nul
Ihat

161 CaptalD Hazelwood hold voluntanly entered d rehablhtahun
'71 program near hl~ home ID Lonllisiand and that ~ubsequent

to
(81 Hazelwood's release from that rehablhtatlon prollram

Graves
~1 had had a dl~cu~~lOn With Huelwond Iboul the

rehabilitation
101 program and 'Ihout Hdzelwond ,~t ItU'

'Ill Q Let me have Plaintiffs Exhibit 160 I' I may
Ills that something you ve got I ThL GraVL' repurt
1'1 MR SANDERS I thin!.. It s hac!.. ho:ro:

fl41 MR NEAL Here we go
,1'1 BY MR NEAL
1161 QMr larossl when Captain HazLlwood was hroughtlo Your
17) allentlOn were you aware of this?

118, A Yes This IS the lir~t-

II~) Q Who IS this right here?
01 A I beheve that'~ nen Gr'IVe~ ~I!!n Ilure I beheve II ~ n,
11 Ben

f _I Q All right LLl me go to thL neXI PM! ulth" Would ,"U

, )1 bring up tho: next part 'LLond page
41 Okay When YOU were haVing thL - whLn yoU were haVing Ihe

f 'I conversation wllh Mr BLn Graves wo:re vou aware Ihal

Vol IK 2K711

'11 Mr Graves had had th .. conversation With Captain Ha/dwood
and

/ 1 had heen told hy Captain Ha7elwood thai hL eommenlLd Ihal
he

'I occasionally drank ahoard thc ,hlp hUI nol frequentlY He,l I

/41 indicated he came hack 10 <hip from pori drunl lin' veral
~I nc.caslon~ Wl.rc vou aware: 01 (hi'" In Vilur ... on.., r"atlun '" Ilh

f6) Mr Graves?
171 A Yes I had read - hefore the conver<lIlann lien (,ravt"

had
181 sent me a one palle memo outhDlng hiS convenahon With

CaptalD
(9) Hazelwood and the f ICt that he had entered himself 

Captain
(10) Hazelwood had entered himself ID a rehablhtatJon proRram
The
1111 very last sentence at tbe bottom nf the pille and I tblD.
(12) tbat's wbat tbls I~ "the last sentenle III Ihe bollnm nf Ihat
II)) memo Ben Grav~ ~'Ild In the course nf cnnvenatllln he
asked
1141 Jouf he ever drank Iboard ship and he meanlD!!
Hazelwood
'I" commented thdt he nlld'lllDally drank dbnard ~hlp hul nnl
116) frequently
(17) Q Now lb,s IS dated May 28 1985 Was your conversallon
fl81 somewhere around that lime your conversation wllh Mr
Graves?
(19) A Yeah I beheve It was Within a week of tblS wben I
(20) received tblS memo
I_II Q All right AtthattlmL you underslood that Cap lain
I 2) Hazelwood had prior to hiS conversation wllh Mr Graves In

(2)) which he admmed thIS had prior to that voluntarIly entered
I 4) some sort of rehahilltatlOn ellmc?
f 51 A Yes It was not clear to us what the circumstances were
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Vol III 21179
.1 I We talked about alcobol rebabilitatlon but I recall Ben at

the
(2) tuDe tellmg me that actually tbe program was associated

With
(3) some mild depression tbat Captain Hazelwood apparently

bad,
141 wb.u:b was then associated wbenever be bad these

depressive
(5) bouts, apparently assOCl8ted With excessive dnnkJng
(61 Q Now when you -
171 A I don't know wbether be Wd~ bemg treated for the
(HI depressIOn or the dnnJung
(~I Q When you had thiS dll,CUSSlon With Mr Grav.:s and he 5 

.10, you have thiS Informallon aboullh~ ~onv.:rsallonMr Graves

has
.11, With Caplaln Hazelwood did you hav.: th.: - did you undenlllnd
1121 or were you told by Mr Graves thai Caplaln Hazelwood had
1131 already gone through thiS rehablhlaiion program by lhe lime he
(141 had the conversation With Captain Hazelwood?
1151 A Yes I recall Ben tellmg me that be bad tned to get bold
1161 of Hazelwood earlier but was 10 Inpatient treatment and be
1171 reaDy could not carry on IlD extensive dlSCUSSIOU With blm
IIH' until Hazelwood bad been reled~ed from the progrdlu I
tbmkbe
I~I WII& re1ell~ed ~ometlme uround Wid \1d~ .I, I rl!t.ull

,..0, Q Wh.:n Mr Grav~s ,. 1~lhnl: you and YOU r, hav,"1, thl.
I I 1 ~onversallon aboul Caplaln HaJ'~lwuud did yuu und.:rsland
trom
(221 Mr Grav.:s thaI th.: ~ondu~llhal Mlsl~r -lhal Caplaln
1231 Hazelwood was lelhng aboul had o~~urred some y~ars earher?
1'4' A Yeah the - tbe !toubject that caused Ben to get In contact
1251 With Hazelwood bad to do wltb an mCldenttbat occurred

Vol III 21180
II' sometime pnor to - to '112 dnd so tbe wbole context of
I 1 dISCUSSion that Ben Wll~ relllbDg tu IDe WII. ,ume yellrs

pnorto
131 the mCldent
., Q All nghl Nuw Mr Grav,." IImlnl, 10 )OU and h~ ,

I I, 1.:lhng you alllhi' h~ • I, IV Inl: yuu lh~ r~pon h~ '1~lhng

~, you thiS whal wa. lh~ purpu'~ 0' lh, onV~r>Bl",n'

.7. A We bad tu dllClde nuw thllt (.lIptlllll IIdzelwood hud ,elf
IHI Identified wbat - wbat do we do
\91 Q What do you do aboul what?

1101 A What do we do about blS future ewployment And of
course
I111 the question we bad to face was do we put blw back on a
'I I vessel
.11, Q Old you m.k~ lh~ d.."o,on 10 (lUI hlnl had. on lh, v....~I?
,I., A lsltlWlItely yl!llt
1151 Q Would you 1.:lIth~ Ladl~s and G,n1I~m~n o(lh.. Jury huw
you
,16, ~am.: aboul malong thai d.. ~ l'lon '
1171 A wen my first respon>e very defiUltelv WII' -
.IH, Q You r~ sllling h~r~ wllh Mr Gr4h. yuu v.. 1.011~n thiS
.I~' Intormallon w~ lalk~d aboul you v.: b~~n lold thai Caplaln
• 01 HaL.. lwood wa. a .~If Id.:nllli~r and h~ • ~llmpl~l..d
I'll r.:hablhlallon nghl l

\221 A Yes
1231 QFor some son of depr,:sslon or alcohol problem assoclaled
I 4, wllh that thaI s all In your mind correct?
(25) A Yes, sir

Vol 18 2881
II. Q All nght Now go ahead
1'1 A My first emotional response was we couldn't put Ium back

on
(31 the slup I somebmes have an emotional response What

we
141 then talked a little bit about and -
151 Q It I klOd of unusual for an englOecr Isn til? Go ahead
(6) 1 m sorry

I7J A We then started taUung about and examUIIIII what the
181 alcobol policy stated, what the basIS of the policy was We

.191 went througb the fact that If an employee self Identified, be
(101 was essenbally guaranteed as part of the cootract that It
(III would be beld confidential He was guaranteed that Ius Job
112, seconty and Ius future opportumbes would not be Impured
(13) We then bad a dISCUSSion as to wbat that reaDy meant, that
(\41 that- did that mean we had to live Ium Ius exact job back
\151 Ben told me that m the seven years oftlus - tIus program
1161 had been ID place, all of the employees throughout Exxon
wbo
(171 bad 50 selfadentlfied had gotten their exact job back And
to
08' Ben's knowledge, there was no exception to that So the
II~' IDterpretatlon tbat tbe comPolO) bold put upon It, and tbat
tbe
I 0, employee. blld as~umed was tbllt tbe mdlvlduaJ wbo self
I I' Identified bll\'mg gone successfully tbrough rebabilitatlon
I 21 bavmg been declared fit for duty would then get Ius job
<231 back
1:!At We - I still wasn't convmced, and we talked a little bit
(25) more, and Ben Graves told me that I had to understand a
little

Vol 18 2882
(II bit of tbe law associated Wltb dISabled persons and how tbat
I') Impacted people With alcohol problems lie told me that tbe
131 Federal DISability Act cover employees With Ibsabilltles and,
14. IU fact tbe compllllY W\lS problblted from denymg

employmentllr
(II denymg a job to aD mdlvldual solely on tbe basIS of that
16, dISability
,7. Q Sol.:ly on lh.: baSIS lhal h.: d soughl h~lp and gone through
(81 r.:habllilallon?
\91 A Yes, or bad been Identified as havmg that Ibsabllity

(10/ And 10 fact, wlule It bad not been tested m the courts, the
I II' Interpretation of outside legal counsel and tbe
Interpretation
0'1 of Fxxoo counsel was tbat an mdlvldual With an alcobol
problem
Ill, WII. cODllldered tu be dlllubled lind Wll!to coU!toldered to fall
under
(\41 the Federal DISability Act
I I I I And at oDe point Ben s8ld you know wbether you like It
(161 or not you reaDy don't have a decISion It's spelled out
117I very dearly both 10 policy tbat we could not deny Captam
I IHI Hazelwood hIS job solely on the basIS of tbe fact tbat be bad
1191 an alcobol problem altbougb If bls performance was
Imp8lred.
(201 tben we could And be said actually tbe federal law foDowed
Ill/ exactly tbe same way that Simply because an mdlvldual bad
an
12.1 alcobol problem we could not deny blm or ber a job On tbe
(23) otber band If tbey could not perform or If tbelr performance
(241 was 1m paired tben we had the nghtto remove them from
tbat
('51 posItion

I,
L-
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II' A We decided to return blm back tn the posItion of master
I' MR NEAL Your Honor IS Ihls a good lime?
(" THE COURT We II talll our fir.l recess al Ihls lime
(41 ladl.~ and genll~mlln

lSI WIl II he In recess ror I ~ minutes
'6' THE CLERK Th" .nurl " In r.~Il's lor I ~ mlnules
,7, (Jury oul at 1002 am)
181 (Jury In al 10 17 am)
(9) MR NEAL May I proceed Your Honor?

1101 THE COURT YIlS
Oil BY MR NEAL
021 Q Mr larossl haVing made thiS deCISIon however lonurous
(131 or lough whsi did you do then?
1141 A Told Ben that It was Important that we watch Hazelwood
lUI closely that we make sure he completed the rehabilitation
II~I program wa~ fit for duty aod thatsubsequeat to that we
(171 watched hi, job performance and any ~Ign that - that he
wa,
1181 dnnklDlI
1191 Q Old vou understsnd Ihal - did you InSlruCI Mr Graves
(201 anything a~oul haVing hiS personal - Captain Hazelwood S
r'1I personal doclor do or say anylhmg?
(22) A Well, Ben was the EHAP coordinator so It was hIS
(Dl responsibility to keep m touch With the mecbcal department
('4) and It was my undentaodmg the mecbcal department kept

(II tbe rehabilitation
(2) Q Waa II your underslandlng thaI Captain Hazelwood a

penonal
(11 phYSICian adVised the medIcal depanmenl thaI Captain

Hazelwood
(4) was til 10 relurn 10 sea dUly?
('I A Sometime after thIS dlSCUSSIOO when Imqmred I was told
.61 that he wa, declared fit for duty and tbat the medlC:al
'71 department coocurred With that
'81 Q All nghl Nnw did you hav~ any ~onve"allon ahoul - you
'91 .ald vou wanl~d him wal~hcd wa, Ihalthe word you uaed?

110' A I said we had to watch bl, perfnrmance very carefully
II11 QWalch hiS performance?
11'1 AVes
11'1 Q Old you Inlend or expecl anybody 10 monuor hla pnvale
(14) hfe or Ihe tlmel he waa off dUly and al home?
(15) A No absolutely not
(6) Q You aald you expecled them to mOllllor him pnmanly for job
(17) performance?
(8) A And job performaoce aad auy 51gB -I thmk I used the
term
(191 that he was off the wagoo was the exact term I used
("'01 Q Mr lam,sl are Ihe supcrvl.on or were Ihe supervlaors of
, I. Exxon ShlPPlDg Companv trained 10 mODllor people for joh
( I performan.. '
1231 A Yes absolutely from - from the time we come IDto the
(_41 compaoy the job appraISal and performance apPraISal
system
(25) Wltlua Exxoo IS yery ngorous At thIS time has a conpie

BSA --- FEDERAL TRIAL TRANSCRIPf
Vol 18 2883

III And we hemmed and hawed and I recall that Ben smd to me
(21 m the course of the conyersabon toward the end he said
(3) Frank you know what will happen If we deny Captalo

Hazelwood
(4) lusjoh hack') And I told lum yes Captam Hazelwood would

be
(51 the last mcbvldual we would eyer see m Exxon Shlppmg

Company
(61 who would self Idenbfy
I1l And I thmk more than company pohcy more than what the
(8) law 5Bld or didn't say, that last fact that our whole efforts
(91 to bnng UDder control or to control alcohol and drug abuse

(101 Wlthm the company our whole effort was based on self
(Ill Ideabfic:abon of the employee I thmk that wel8hed
absolutely
II21 the most In my decISion and I recognized aod Ben
recogmzed
II 31 tbat we were In a Yery tough spot No matter what we did
1141 there were nsks If we put Captam Hazelwood back on tbe
11" slup, we had a rISk If we demed Captam Hazelwood bUjob
(161 we had a totally different kmd of nsk And bemg ao
I I 7) eagmeer the logiC of the decISion was puttmg Hazelwood
back
1181 on the slup was a rISk It was a rISk we knew and
uoderstood
1191 It was one mcbvldual aod what we had to do was make sure
we
(::II) cbd eYerythmg possible to ensure that Joe's performllllCe
was
C'1l not m any way Impmred We had to look for aov '1110.' tbat
he
'""1 was coo,umlDII alcohol or wa, not folloWlnll thrnullh With
Ius-
I 31 had not completed hIS rehabilitation
,'4. 011 the ether hlllll1 Ihe ~!\ertJ3It!t" r lItlllul hUll lhr Jllh
1..51 '!t!l:ould Dever get anyboHY 18sefrtcfentlfy
III \l 111-

(') A We didn't know what that rISk was It was undefined so
we

(3) made a chOice hetween a nsk we understood aDd a nsk we
knew

(41 we potentially had but did not know the magnitude of
('I QSo the nslc on the one hand WSI thai whslllver problem
(61 Captain Hazelwood had would reemerge IS Iha. correcl')
i7l A That was a nsk
181 Q And on the olher hsnd was a risk Ihallf you don I give him
'0, hiS job baclc Ihere may he olher people lID1dllnllfied p.c'pl.

1101 With alcohol probleml OUI there who may - who were alia a
II II nslc IS thai correcl')
021 A That's true absolutely correct
1131 Q And If you give him hlljob baclc and run thaI nllc Ihlln
114' maybe you ve ehmlnaled thll other nlk or reduced II?
CUl A We will have gone a loog way to coavlDClDg the
employees
(161 tut we would lIye by our SIde of the balll8ID because after
(17) aU, that pobcy was esseallaUy a coatract Uyou Identify
(18) we will do these tbmp And If we cbdo't do our part of It
(19) that would be - that pobey would be oYer, that coatract
would
(::II) beoYer
I'll Q You really weighed Ihls IS Ihal ~orreCI Mr larus.I'
(22) A Yeah, It was oot an easy declSloo
(D) QTough deCISion for you?
(24) A Yes, yes
(25) QBut you tinally deCided 10 relurn him 10 hiS veslel?

-------- --
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(141 returned 10 dUly?
,IS, A What I had told Beu IU tbat ~amecoDversatlODwas that

(II mODllonng or whatever word you wsnllO use of Captam
( I Hszelwood after he relurned dId you 1.:11 Mr Graves 10 lell
(11 anybody aboul watchIng or mODltonng?
(41 A I told lum to make sure John Tompkins wbo was the - tbe
15, gulf coast fleet manager to make sure tbat John was fnUy
16, aware of the clrcumstaDces aDd BeD and I also talked about

,71 pobcy POSltlOD OD cODfidentlahty We Deeded to do tins and
181 carry thIS actlYlty out With a proper element of
191 CODfidentlahty, but we also Deeded to make sure that hIS

UDI SUpervISOrs were fully aware of the circumstance aDd wbat
tbear
(II) roles were
(12) Q All ngbt Old you IOSlruct Mr Graves or Mr TompktDa or
Ill) anybody to have any me.:tlOg wllh CaptalO Hazelwood before
he

1161 bad to make sure that he was an fact declared fit for duty
1111 Some weeks after tins dISCUSSIOD, as 1 recall It was - may
(181 hayem fact been sometuDe early September, I learned
tbrougha
(lY, meebDg OD fleet operatlons that CaptalD Hazelwood bad
beeD
1201 returned to the fleet and was DOW the master of ExxoD
( II YorktowD ADd I was a bttle upset at the time tbat I bad DOt
{221 been warned about that so I jumped OD Graves and he told
me to
(.)1 relax tbat be had beeD declared fit for duty and he told me
(241 that John Tompkins aDd Bill Sbeehy bad personally carned
out
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III parts The fint part IS what 1 call momeDt of fact appraISal
I I winch IS-

(3) Q What term IS that?
(41 A Moment of fact, winch that's my term Wbat It means IS
(SI that job performance IS an oDgomg operatlOD tbat takes

place
16) 14 bours a day If at any time you see tlungs that are
11, exceptloDally good It's the responslblhty of tbe ~uperVisor

18) to teU the mcbYldual bey tbat's a good job DOD't walt two
191 weeks, dOD't walt a mODth or a year When It bappens, teU

nOI them It's good
(III If, OD the other hand, somethmg doesD't go ngbt at that
1121 poant an tuDe exactly IS the tuDe wbeD you take tbe guy aside
1131 and say, look, that ODe didn't go ngbt, we got to Sit dowD
aDd
(14) deClde what we learned from that ADd m my vernacular, I
ca11
liS, that momeDt of fact appral~al 1 here .Ire probdbly uther
terms
1161 for It But It IS a performance appraisal that IS ODgOlDg
1111 every day, day m day out
II~' Then there's another facet of the program wblch IS aD - I
II y, wall call after the fact which occurred UDe vedr ur mdybe
two
I 0, yean. aDd you look at pertormduce lIyer a IIIDIl penlld IIf
time
, II SO there's two aspects, momeDt of fact aud after tbe fact
aDd
'_I tbat's what we're aU trlllDed m bl!lDg able tu du
I J' Q Would you havo: o:xpO:~h.d Ihallflh.. r.. 110'" anY - hy Ih..
1241 way you don I -
(2', A Takes a little courage by the way because VIlU have to

I~

I
I
I I
~

1'.11 aD antervll!w of CaptalD Hazelwood

I
I I
'....J
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I. look at ~umeblldy dDd ~d) tbat wa\ DlIt ngbt thdt did nut

meet
I I standards DOW we have to talk about why It bdppened aDd

how to
III Improve OD It
," Q Well Ihal 8 whal vou re paId for Isn I ,I?
,.I, A Tbat's ngbt We dreD't eveD wdnues
,6, QThai. nghl Marmu wo:r..n I pSld
7, Bad:. (0 tho: limo: wh.:n you w.. r.. mal,.lIIl! lh.. d.... I.lon In
I~I relurn Csplam Haz.:lwood 10 dUly w.. ro: you awar.. oflh.. - whal
IYI we v.: r.. ferred 10 ho:r.. as Iho: lOR lh.. IDdlv,dual dlSahlhly
10, r.:pon thSI ..onlam.tho: dlagnu... ul Cuplam Ha/dw.....J?

III' A I was Dot familiar With tbe term 10K I ve learned tbat
II'. subsequent to the gruuDdmg But I dll knllw there Wll~

~omethlDg

111, called a fit for duty \hp I thmk II \ tbl! ~dml! thmle
1141 Q And Ihal II. your und.. r.landlOlo you mO:n110n..d Ihl'
(IS) befor.: your undenlandlOg thai CsplalO Ha".:lwood had some
.on
'161 01 do:pr..sslon and an al..ohol prob":m a••o.. ,alo:d wllh III Thai
117, was your stale of mmd?
II~I A Yes As I recall he was dlagDo~ed liS haVing - I dOD't
(19) remember tbe medical term but I WIIS told It me1Dt J mild
'01 deprl!ll~IUD lIud that dunug thll~e penlld\ IIf Wild
depressloD be
I II was subject to eXCl!ll~lvednDklullllud that wa~ -

, QThill 110'11' your .Ial.. 01 mlDd I

I 1, A Tbat wa~ my \tdte IIf IIImd I hdt \ whal I " 1\ tuld dnd
, '1 uDden.tood
I" Q All nlohl Now did you hav.. - 10 r"lodrd '0 Wdl..hlOl. or

Vol 18 2890
II, !NIl then called JobD TompklDS and I proceeded to read

him
1'1 lIut because be dldD't keep me mfonned of what was gomg

OD
131 dOd be told me thut tbey liD purpose had flOWD CaptaaD

Hazelwood
,41 to HoustoD tbat botb Bill Sheehy wbo Wb the port captalD

for
1.1, the gulf COII~t group aDd he blm~elf John Tompkins wbo

was
161 tbe fleet maDager bad persoDally anterYlewed Hazelwood
111 TompklDS told me be persODally had warned Hazelwood

abouttbe
(8' fact thai aDY return to dnDkmg or aDY eVidence tbat he was
C~I dnnltJDg OD board or YiolatlDg compaDY policy would

would
1101 result an termlDatlon And John told me that - that
Hazelwood
(III clearly uDderstood thIS
(121 John's evaluatloD and Bill ~beeby'~ evaluatloD both,
1131 accordang tu John Tumpklllll WHll that Joe Hazelwood
clearly
(141 uDderstood tbe sltuatloD clearlv uDderstood that be ID fact
,'I, was gomg to be watcbed very carefully aDd bad to - bad to
be
1161 hvmg wltbm the letter of the ~XXOD policy
,'7, Q O,d yuu undo:r.land Ihal shorlly afl.. r - oh I don I know
11K, .hontyatl.. r hUI ~om ..I,m.. afl.:r sllll,n 85 Ihal
(I~, Mr Tompl,.l0~ - hv th.. way Mr TompklOs was the gulf coast
(:!Il, 11':':1 manag.:r I
(~II AVes
(ll) Q O,d you understand that somclIme sfter CaptalO Hazelwood
(231 r.:turn.:d to dUly aboard Ih.: Vorl,.town that a Mr Koops was
(_41 r.:plal:101! Mr Tompl..lO' as gulf coaSI 11....1manag.. r?

I I
I I

I
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.1. that I would hear It from ~omeone el~e or from rumor aod be

wanted to tell me Ii"t that be bad hm ~haw wbo was _
,\, worked ror I)wlllbt WR~ the Ilulr coast fleet ~teward bad

beea
,4, aboard tbe Yorktown wblle It was 10 Batoo Roule

Loulslaoa dod
," tbat hm bad subsequeotly come back to tbe office aod

meotlooed
161 to eltber DWlgbt or Bill Sheehy I dOD't remember tbat Joe
(1) Hazelwood was acbDg I tbmk tbe term he used was laud or
(II straap
(9) DWlgbt told me be s8Id Frank I Immediately seot Sheehy

1101 to BatoD Roulle aDd Sheehv ~taved With Hazelwood ror a
oumberof
(Ill boon I tblnk be s8ld SIX or eaght boun but I doo't recall
1I_1 exactly aDd tbat Sbeehy came back aDd said that tbere was
11'1 absolutely 00 eVldeoce tbat - tbat Hazelwood was 10 aoy
way
1141 acbal out ohorts or BOY sago tbat he was dnakmll aod
1151 DWllht S8ld I just - just waot to let you know that - tbat
(16) tbat tblDll did go 00

1111 There was - there was aaother OCCaslOO whea I asked
DWIght
1I11 wbetber be was watchmg Hazelwood closely, and be told
me
1I91 Fraok If I cao't get 00 tbe slup Sbeeby gets 00 tbe smp and
(201 we meet mm practically every time he comes IDtO port
DWllht
( II told me wbea be lumselr weot 00 board be oot ouly talked to
1'1 Hazelwood but be also made It a POIOt to go arouod to tbe
(), otber crew members to try to open up dascussloDS aDd so
that If
I 4, tbey bad aoytluoll on tbelr mlod I~ there aoythml they
waoted
,'51 Ie lell hllil 8' IIan e .. Ih~o~"'1~f3lfir allp8"1I1I11, Iflilfl

"'1 A Yes I war I \fas aware tbat Jobo was actuallv belDlI
Vol 18 2891

CIl rebeYed by DWlgbt Koops DWlgbt Koops wa~ 1l0i01l to
becometbe
('I lull coast fleet group maoBKer John TompklDs was taklDll

30

131 aSSllDMeot ID beadquarters as I believe It was fleet
~e"lces

141 maoaler Aod I told Jobo specifically to make absolutely
sure

151 tbat DWllbt Koops was bnefed 00 all of tbe ClrcumStaOCes
and

(61 that DWllbt uoderstood tbe role be bad to play 10 tIus
(1J Subsequent to tbat I bad a dlSCUSSIOO directly Wltb DWllbt
(8) Koops and I waoted to make sure be undentood tbe oeed to

watcb
(91 Captalo Hazelwood yery carefully aod wbat tbe

CircumstanCes
1101 were
1111 Durma tIus cooYenatioo -
1121 Q nUS IS a conversation wuh Mr Koops now?
C!3l A Yes And It took place maybe October, Noyember of tlus
1141 year, or 1985 I doo't recall exacdy But It was sometime
1151 dunol tbe course of tbecooYenaboo IU wlucb I was tallwtl
to
1161 fum about Hazelwood tbe oeed to watcb Joe yery carefully
(17) DWllbt revealed to me tbat be bad a persooal sltuabou 10
Ius
(III ramdy, Ius ratber was ao alcobollc aod DWllbt told me be
1191 s8ld, Frank doo't worry be said I know all tbe SilOS I've
1201 lIyed Wltb It for yean I know all tbe slgos Aod be said I
(211 know all tbe ways tbey try to lude It be sBld so I'm 1010g to
C2%I be - I'm gOlol to stick very close to Joe IS wbat be s8ld
(2JI Q Old you have - okay This IS your first conversation wllh
1_41 Mr Koops then regsrdmg Captam Hazelwood?
,'51 I. ¥ellh••"11111 11811'1 '~~ Tre~S9~helllhe e8B,el'!iBU8ft

BS" ____~!>E~ALTRIAL TRANSCRIPT 5-26-94 VOLUME 18 X"'''XI'41

III wu but It was sometime folloWlog tbe return or Hazelwood
to

(21 tbefleet
(3) Q But thiS was the first conversation regardmg Captam
(41 Hazelwood? Wuh Mr Koops?
(5) A As I recall, yes
(6) QAll nght Old you have any occasion to have any further
(1J conversations With Mr Koops regardmg Captam Hazelwood?
(II A Yes I - I bad a Dumber of cooyersatloos Wltb blm One
(91 lD tbe Iulf coast fleet office 10 Baytown wbeo I was VISIUoll

110) tbe omce, I asked mm particularly about Joe He told me
1111 tbat Joe WIIS cleao that be WIIS perlormlDg very well
(12) We bad anotber coovenatloo sometime later wben I asked
fum
(131 BKIIIU bow Joe WIIS dOlllg, Dwtgbt told me tbat be and Joe
bad
1141 de.e1oped - uow tblS IS maybe SIX mooths or more arter
(UI Hazelwood bad gooe back to tbe fleet Mr Koops told me
that be
1161 and Joe bad developed a very close relabooslup, tbat Joe
117) really was nry open Wltb DWlgbt aad tbat was somewbat
(lSI surpnslDll, because Joe teoded to be Dot known to be open
Bod
119' nry commumcatlve but DWight s8Id he felt tbat be really
bad
(201 established a very close relabooslup Wltb Joe Aod tbeo be
(21) says, yoo koow Frank I really like tbe guy
(22) Q Let me ask you th.. Ounng the course of these
(23) conversations With Mr Koops, did the name - did the name of
(241 11m Shaw or lames Shaw ever come up?
(251 A I remember DWIght te1llDll me - aad he was very
coacenaed

III tbat aDd be made a POIOt to teU me tbat
(2) 10 all of tIus, tbe sceaano IS that tbey 're trylDll to
(3) cooYlUce me that tbey're dOlDll tbejob and tbey're watchIUg
(41 very closely So these are all stones or eveals that tbey're
m recurnog to me tbat they are 1I"lDl1 me
(6) Q In the course of these conversations did the name or s
(1) Captam Ivan MlhaJlovlc come up?
181 A Yes In Doe of tbese coovenatloos tbat - betweea myself
l~' Rod DWlllbt Koopl be told me that Captain Mlballovlc had

beard
1I01 a namor 10 the Oeet aDd bad penoaally gooe to tbe
YOrktowD
1111 and, lD DWight's words, raasacked Captam Hazelwood's
stateroom
(121 loolaag for alcohol and had found oooe And I doo't know
(I)) whether Maha.JloYlC bad thea reported back to Koops or
wbetber
(141 be passed It 00 to Sheehy but Koops bad round out about
tIus
11'1 for cause searcb or IDfonoai searcb of Captam MIha.JloYIC
1161 That was dunog tbe coune of aaotber dascUSSIOO I bad With
1I71 Dwtght
1111 Q All nght Now Mr larossl did you yourself have
1191 occulon 10 mlera~1 or conta~1 or have conlact With Captain
(201 Hazelwood on a person to person bUls?
I'll A I did 00 two or three OCC8S10DS aod all of tbe OCCaslOOS
(22) were dunoll the coune of tbe ooce a year semor ofracer
1231 coorerences that we would haye As part or our trIWWI8 and
(24) system Wlthm Exxoo S1upputl Company, Dace a year we
would
(25) IUYlte all or tbe fleet maaagen and all of tbe slup captams,
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I J QThese were over five days cach 11m.. ?

(31 A Yes
14' Q Now Mr larossl did thcr.. ..omc a IImc thai you learned
15' thai Caplaln Hazelwood thcn had bccn Iransferred from the gulf
16, .. oastflcetand thc Vorl-Iown to the wcst coasl fleet?
(7, A Yes I beheve I learned of that m I believe It was
(~I August of 1987
191 Q All nghl How did you l..lIfn aboulll?

(10' A I had called Harvey Borgeo Harvey Borgen was the west
(1.1., -loast fleet manager I called Harvev dod told him that
II , Mrs Margaret McVicker (ph) who was a director of Exxoo
1131 Corporaboo and also was the spoDSor of ExxoD Valdez, she
114' chnstened the bottle - chnsteDed the vessel and broke the
c'" bottle orchampagoe At the tame of the chnstenmg or the
1161 vessel, that she -, she and her father wllnted to make a
voyage
tl71 00 ExxoD Valdez from San FrancISCO - from Sao FrlUlClSCo
to
tl8. Valdez and that she - Margaret McVicker was a proressor at
MIT
"9. UDlvenlty and she had a break In late August aDd wuted
u, tel

,II' urrdnlfe II tnp on the Vl!~el fur she aDd her father
,I' ADd lit thdt time I told Harvey about that we had to make
, , the arraDgemeots and we had to make sure thdt all the
C'31 arraogemeots were made I asked blm wbo the master of
the
('41 vessel was and he said well let's Sl!e by that time
C"1 Hazelwood wdl be on vacatloo aDd I thlDk be said ~talzer

WID
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II' the chief englDeers chief mates we would IDvlte tbem to
I', HoustoD for a ODe week cODfereDce dUd we would talk

about a
(31 wbole range of subjects dUrlDg the cuur~euf tbdt We

would
14) talk about safety prugram we wuuld talk dbuut luuD

pohcy,
(51 we'd talk about bndge and DaVigatluD pohcle!l
,6. We wuuld alsu give tbe office,", oppurtuDllle, to e'lhdDge
f1I Views exchaDge their expenences Ifdunog tbe course of
(~, that year there were any lDcldeuts wlthlD tbe fleet tbdt gave
/9' us CODcern we would have what we called lessoos learned

110' SesSIODS where we would go over the eveDt and all of the
till CircumStances as we IlDderstood It aDd then we wuuld have
(12) sesaaODS to derlDe, okay, what did we learn from tlus how
do
1131 we cbaDge our po1Jcy, how do we adjust to thIS so we dOD't
eYer
(14' see tIus, tIus type of lDCldentagllUl
(15) Q Mr larolll, I m P0lnllng down h..r.: now 10 D.. f..ndanls
(16) Exhlbl19131 under the capllon SICPS 10 .. nsurc saf..ly 11
,17, illY. opportunlly for 01 II.... .." 10 .har.... xp..n ..n..", and I..Slono
I~, Icarn..d WaoIhala .al.. lv ,I..p·
19, A Oh yellb It WII~ au Impurtdol 'Iep \olollh - .. wa, dO
u, Iwportaot ~tep 10 tbe ~dlet~ prugrdw not ollh to look .It what
II you learn from - frow ~peclfic lIIudenh but 01"0 to :t

exchange
(_', Dear DUSSes ID fact m a ~afety prugram you learn more
from
"31 near mISSes because you tend to hdve more of tho~e tban
yuudo

4, IOcldeD~ ~o we - Pdrt uf the progrdlu Wd' to get the
officers
(5' to talk about difficult sltuatlun, they were In whdt we culled

-,
I

I~
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Vul III 2111Jt,
" a Dear mlM lind bow they handled It dnd how other umler~

wbu
"might find them,elv", In the 'dlUe pO'IIIOlllUUld hdlldle It

" Q I don I wanllU dlv"rllull mu"h lln Ih" hUI 1>lh,. Ih ..
.&, oppurlunllv In :llhHr", ""xp.. n ... n...... ' dod h..~,')m. h.drn""d WH)j thai
,5, In cffeci Ihe purpoae oflhe fleel ..onlcr..n..... thal w.. slartcd
\6, to IIlk about?
,7, A It was uoe of the purposes yes
I~' Q All nghl Now Ihen did you allhcsc l1..cI ..onlcr"n..es
(9, have o..Clllon to .cc and bc With Caplaln Ha".. lwood?

110' A Yes I remember especially sub~equent tn tbe
( II , rehabwtatloD
" J Q I m lalklng aboullub."'1ucnllo Ih .. r..hahalllallUn
Il, A Ye!l I - there wa, one flet!llUllferellle III \1unh of 1988

14, tbllt I recllll becau~e IIf a 'pellfic lIIodetlt rehlled til
I I, Hazelwuud I beo tbere "a, allother Ulle .. WII\ either t~
86

.16/ conference ur tbe 87 coDlerenle I dllll t rt!lllll whlLllone
dDd
II 7, dunng thuse limes I - I made It .I pUlnt dunng tbo,e fi VI!

118. days to watch Joe not only to see wbether - huw he was
(19' partacipatlllg 10 the program une uf the tblng~ tbat I was

u, cunuu~ abuut wa~ wbetber lue wa, fulh purtlclpdllnl! 10 the
('II program bow be was behaVing dunog the loune of the five
,2.1 days, but also wbat he was CODSUDlIOIf a~ for u~ hquld
'31 refreshment aDd I Dever at dnV time ~dW Joe con~uDle dOV
, 41 alcobol dunog thllt time whether It \Y I' dunnll me I" - he
was
I 5' Dot dnoklOg wlOe wa~ DUt dnnkllllf bet!r dunnlo meal, ur

Vol III 211911

,I. be tbe md~ter

'J I asked him wben IIdzelwood bad become tbe master of the
'" ~ nun V Iidez dnd he tuld me It was some mooths earher, I
'4, thlok Apnlur May AgalO I was a bttle surpnsed tbat I
(~, WIISD'tlOfonned about It aDd I asked Harvey bow they

arnved
C61 at that decJSIOD, aDd he told me that they had reviewed aU

the
11l masters 10 the fleet They had aD opeomlf ID the fleet
becau~e

C81 uoe master, Captam Bdl Greg (ph) bad left tbe company to
take
(~, up a POSitIOn With the ~n ~raoclSCopdot's assOClllboo and

"0. 8dl (.rq WII' the prevlllus ma~ter of Exxon Valdez so they
had
.11' to ,blft ,oDIe masters IIruuud to fill that vacaocy
(I, rhev hlld lunvened .I group uf port CllptalllS tbe port
II" captam, hlld reViewed all of the caodldates for that job aDd
114' had selected Hazelwood as tbe best qualified master ror
lxxon
1151 Valdez aDd Harvey went on to tell me the reaSODS for that
1161 that, Dumber ODe Captain Hazelwood bad Dlore expeneace
,,7, uperatl~ big ~hI~ lD lIod uut uf Valdez than .loy otber
master
118. ID our fleet Captalo Hazelwood wa~ the first master 10 the
119, ~ noD fleet aDd to our knowledge tbe first master 10 any 
'..Ill dO) fll!et to quahfv ~ 01 Pnoce Wilham ~llDd pilot aDd
I I' receive hl~ pdot cemficllte lIod Harvey told me that thirdly
( 'I be had been a~~ured by DWight Koops that Joe Hazelwood
wa~

I " ab~olutelv c1eao lind perfonnlog qUite well
1'41 ADd 00 thdt bas~ be lind DWight Koo~ together had
made
C~I the declSIOD to shift CaplllUl Hazelwood from the Exxoo

I

I
--!
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(II by the name of Bob Nicholas to proceed to the vessel to
I , questIOn Hazelwood and al~o the other crew memben and

to let
(J' me koow what the clrcumstanc~were surroundlDll the

groundlDll
,4, There wa, d dl~cu~~lon ahout whether we ~hould leave loe

lin
I~I tbe vl!'>~el and It wa, decided at thl' pOint he was under

such
I~I ~tralD and ~tress from the groundlDll tbat It was much
17, preferable to bnug him back to Valdez and I felt at that
(9' POlDt I would ba"e an opportuDity to speak to him directly

and
(91 also to - to conYene a penonnel board aud allow - to 110

(10) throUllh a procedure that we bad ID the shlplJIDI compauy to
(II) allow the penonnel board to also Interview Joe Hazelwood
11'1 becau,e from my penpectlve and ID my mlDd If It wa,
confirmed
I' 'I he Wlt~ nllt lin tbe hndlle then that wa~ IErounds for finnlE
114, <..uptum IIlzelwolld It \la, not the fint lime I would have
I'~' f'lced that dl!('I~lon ~o It wa, not a umque 'Ituabon ror me
,,61 Q NIII wllh CaplalO Ha/elwood?
117, A !\jot With <'aptalD Hazelwood but there was another
118, clrcum,tance preYlou, to that and I had reacted the same
way
II~, That - hut I clearly wanted au opportuulty aud I felt
(201 strongly tbat before maklDll that decISIOn I had to - I had to.
(211 bear from Joe Hazelwood If there was lIDy - any plausible
(221 reason ID defease as to why he was not on the bndge
(:m But before Illot to Joe the NTSB bad con,,1!IIed Its - Its
(_41 heanng and subsequenf to the NTSB IDtervlew Wltb
Hazelwood
I ~. which I thlDk lIccurred on '\IIondal mllmlDll or ,omethlull
like

II' to the Exxou Valdez
I_I Subsequent to that declSlou or hearmg that from Harvey I
(J, called up DwIght aud I asked DWight wbat hIS view of thIS IS
141 aud was he sure that thIS was tbe nght move to make and

he
lSI told me he concurred totally that be ~ald Joe IS absolutelv
,~) clean There'~ no reason nottn put blm on the Valdez He

bas
,7. all the expenence and all the background that's the nght
18' place for me
I~I Q And Ihls IS - Ih,s oc~urred more - ~onslderably more than

'10) two years after his rehablhlallon IS Ihal correcl?
IIII A Yes DWight told me that he bad watched Joe perform for
(1'1 two yean aud he was convlDced Joe was c1eau aud that he
did
11) not see any problem In fact he fullv endnned ~hlftlDll loe

(14) from the Yorktown to the Valdez
(I.S) Q All nght Now Ihen Mr larossl Irom the lime - frum
1161 Ihe lime Captain H87elwnod rclurn~d 10 dUly In ~om~thln!- hh
1171 August of 1985 to Ihe lime oflhe grounding with Ih~

(18) excepllon of this one Shaw thing you ve lalked aboul dId you
'Iq, ever get any report Ihal Caplaln Ha/dwood wa_ dnnllng or
1'0) vlolallng compaoy polley or anything IIle Ihal?
I I, A Absolutely not Never
, 1 Q And the - Ih~ one Ihlng you gOI you were lold 11 was
I 'I reponed that It was InveslIgated and Ihal even s search by
(24) Mister - or CaplalO MlhaJlovlc had been carried out IS that
1.11 correcl?

aSA

Yorktown
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III A That's correct
'I Q And oothlng had been found?
(J) A That's correct
{41 Q Now I wanllO go 10 somethlOg I wanllo be very bnef
I~' and I m sure that plaintiffs counsel Will want to go InlO II
16, and I II JUSI lou~h on II

17, Old you lermlnale CaplalO Hazelwood IS employee some days
18\ follOWing the grounding?
(ql A Yes I did

,'0) QWhen?
I II J A I believe It wa~ lin Thursdav flllloWing Ihe IlroundlDg
early
(121 SalDrday mormog
(lJl Q All nght There S been lOme slalemenl made here thaI you
(141 dldn t gIve him a chance or an opponunny 10 stile hll cale
(I') Old you Iry to gIve him an opponunlly 10 Itlle hll cue?
(16) A Yes
1171 Q And what happened?
(18) A We couldn't f"'lDd him He had - I had - when I - when I
119) got to Valdez f"nday afternoon I met Paul Myen and
Captaul
(201 Bill Deppe At that POlDt they - they told me what they kuew
(21) of the - of the Ilroundlnll up to that pomt They told me that
1.21 Captam Hazelwood wa~ not on the bndlle at the time of the
(2]) Ilroundmll And lat that point told Captam Deppe that I
(241 wlIDted buD to proceed directly to the "essel to rehe"e
Captam
(2.11 Hazelwood aud I also sent a lawyer from Exxon Shlpplnll
CompllDy

Vol III 2902
I. that th It dfter thdt we - 'l/T~B released Hazelwood In the

( I cogDlzance of hiS attomel and we did not see or hear from
131 him We could not locate him We did find that he had left
(4, Valdez and Anchoralle by plllDe He wu somewbere ID the

Lower
(.II 48 but we could not find out where
(6) Q Mr laross. one more thing I wanllo clear up then I m
I1l gOlDg to lum you over to the tender mercIes "fMr 0 Neill
181 here
(q) Th~r~ s b~en .ome suggo:slIon Ihal Exxon Shipping Company

110, had 11\ ma_l~r, !-~l a pllolag~ ~ndor,~m~nl for PrlD~e Wilham
II. Sound ID nrd~r In '8V~ mlln~y Bv 19116 117 118 119 was

II , havlDg Exxon maslers ohlalD a pilotage endorsemeol was thaI
10

11]1 SIIve mooey?
114. A No AClDaily I thlDk It cost us money because we llaYe
.,.1, them a 5300 bouus Any muter trayellDlllD and out or
Pnnce
(16) William Sound who had a pilotage certificate received a
5300
(11) bouus for the roUDd tnp
(18) Q The testimony s been 350 would you quarrel With that?
(19) A No, I won't 350 On the other hand where we had
muten
(201 thai did not baTe a pllotalle cemf"'lCate It wu the same
C'II circumstance The only thUII we bad to do wu to nObry tbe
( I Coa,t Guard ID advance We ,tlll had to take a pdot frllm
1-31 Rocky PllInt whether our master bad a Pnnce William Sound
(241 pllotalle or nllt There wasn't lIDy savlnRS It clearly wu to
(2.1) our benefit to have masten Wltb thai expenence and With
that
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I' Q And Mr Myers was Iransfllrrlld to Houston WIthin I month or

, • IWO after th~ groundmg?
,1, A No actually Myers was asslgDed first out of San

t rdDCLSCO
,~, fur the replllr ur - uf Exll.on Valdez which took three or four
1.5, mODths
161 QThen he wllnllO Hooston?
(71 A Then he went to Houston
(81 Q And Captaan Hazelwood was lermanailld?
191 A Yes

(0)1 Q And Mr Cousans I guess qUII?

'III A I'm Dot sure or that
1121 Q He left?
IIJI A Yes I guess
114' Q Now you talked a hldll bll aboutthll safety credo and
II~' o.:1t buckills and Ihallopl~ do yuu rllcallthal? Do we have
116, lhll sa filly credo?
1171 AYes sir
IIX, Q And lhll safllty ~rlldo ~tans out wllh Ih.. prll~ept that
1191 I~Lldllnls and IDJUrlll& arll prevllnlabl.: I

(201 A Yes
(211 Q And you beheve that?
, I A Absolutely
1-31 Q And ea~h 01 us has a pllrsonal rllspon~lblhly for our safely
I 4, and thll salety of othllrs both on and offth.: joh lisa
1-11 pllr.onal rllsponslblhty Isn I II?

Vol III 2903
,I. certlficabon ADd I thmk at the bOle of the gruundlng we
, I only bad one master dSlilgned lu 01 Pnnce Wilham "IlIuDd

vessel
III wbo did not ban a palotage certificate lYerybody ebe did
'~I MR NEAL Mr laro~~1 Ihanl.. yuu v~ry mu~h

I~I Look whal hll S gal prllparlld oVllr hllrll 10 bring yuu
16} MR 0 NEILL It ~ my blggllsi sla.. 1.. ~o lar ~Ir

(1) MR NEAL Thank you Mr larossl
(8) You may examane Mr 0 Neill
191 MR 0 NElLL How arll you sir?

1101 THE WITNESS FlOe thank you
1111 CROSS EXAMINATION OF FRANK IAROSSI
(12) BY MR 0 NElLL
1131 Q We met once before a number of Yllars ago
1141 MR NEAL Don t 11111 him you don I r~m..mbcr Mr
,'', laroBlI he 11 even bllioughllr on vou
116. BY MR 0 NEILL
'171 Q I havll placlld an lronl 01 you yuur l~slImony In lhl' ~d~~
'181 under deposition your 1':~lImony b.. lorlllhll NallonllJ
1191 Transportallon Safety Board and a numbllr of IlXhlhll~ and we
\201 may want to use thOR as lools a» Wll pro~elld here for Ihll next
(211 hour or so
("2) The first thang I d hkllio do IS JUSI figur~ oUlth~ ~haln

1'31 of command 11 s gOing 10 hll on Ihll momlor nghl nil XI 10
4, vuu Thl~ IS gr~al

,-I, jU~1 pnor 10 Ihll grounding you w~r~ Ihll pr..sld..nl FJ I •

II
I J

LJ
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'1, thai ~ a ~orre~1 ~tal~m..nl rlghl?
(21 A Yes
13. Q And thlln reponing 10 you wllh rllgard 10 Ihll WIl~1 ~oasl was
,4' Borgen?
I~' A Yes Harvey DorgeD
'6. Q And h~ had II .hlp !.ruup ~"ordlnillurndll1~d Mhr,'
.7, A ¥I!ll tbat'~ correcl
's. Q And lhlln Ih~rL WII. II Cllpllllll Ha/dwuud "Ihlll ,,'rr~LII

,9, A Myeo actuallv had .In d~M'tUllt lollled a purlldptulII hUI
'IU. under Myers were U~ene, IIf mU!I>ten whll - llllualh pollr,
IIf
,I', mllllleo wbu allernatelv were au cbarge IIf vl!ll!l>el!l> aud
Hazelwood
1I 1 was one of two masteo au cbaq,e IIf FUIID VoIldez
'Ill Q And Mr Caul inS WI~ on Ihll bndg.. allh~ 11m.: ollhll
114, groundmg?
'I~' A COUSIDS Willi one of tbe deck officers IISSlgDed to the
Valdez
'161 at the tame of tbe gruundaug
117, Q And hll waalhll dllLk olfiL~r who was un Ih~ hndbL III Ih~

'IS' Ilm~ ollh~ groundln!. I

,19, A Yes that'!I>currecl
'u, Q Now you JIlI\ Ex,un Shippin.. Cumpllnv Ihr~~ hllr' h~lurL
, I' r~lIr~m~nl In I'1'1() I

1221 A Apnl of 199U
I l. Q And Mr Borglln Wh Irdn~l~rr~d lu .p..~11I1 Prul~Lh In
,., Hou.lon Within II munlh ur IwulIll.. r Ih~ gruundlnb I

1 ~I A YI!ll

Vol 18 2906

'I' A YI!!> !l>lr'I Q I m gOlDg 10 keep thiS
131 Now Ihll Exxon Valdez won Ihll fl ..cl managllr - or the fleet
(4) award ID 1977 and tiS?
1.51 A Yes
,~, Q And II dldn I WID II ID 119 did Il?
,7, A I\ojo

,., () And IIld~~d .nm~hnw nr annlh~r Ih~ award& II got werll
19. pull~d ollnlth.. v.. ~...:1 w~r..n llh~y I

,IU, A YI!!> !l>lr
,II. Q Nnw un Ih~ ondg.. manual Ihll brldg.. manual I. an
II I ,mponllnl documllnl I~n Ilhal ~orrecI?

Ill' A Yes
,14' Q And afl~r lh~ !.roundlD!. yuu mad~ Ih~ d~I.. rminallOn lhal
II~I CaptalD Haz..lwood was nOI on the bndge whlln hll should have
II~' bllcn on Ihll bndge?
1171 A I was told thai Laptam Hazelwnnd had lold Paul Myers
that
'IX' he WII' unl mllhe bndge oil the bme of the brnuDdlng
119' "lubsequellt tu thai ~xxon lawyer had told me Doh Nicholas
hold
,"IJ, lold me thai he had asked Hazelwood where be was aDd
lIuzehvnnd
• I. h Id couhraued he w " lint liD the hndge dud th II nlher crew
1 , membe.... dho cunfirmed that Hllzelwoud was Dut on the
bndlle
I]' Q And nol h.. lDg on Ihll ondgll al Ihal pOlnl ID lIme was lIuch
,241 a .llr10U9 brllach Oflhe bndgll orgamzatlon manualthallhat ID
(-II and of HSlllf was ~ufficl..nl rlla~on Inl~rmlnal~ hIm from hiS
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r " Q Would ynu go 1O page 196 of Your depOSItIon transcnpl
f I AYe<;
,1, QAndpage 1'16 hne20 aodl mgoangtogothrough 197
'~I hn~ 6

r" Allh. l,m~ you dl'.us,~d Captaan Ha7elwood s condlllon

r6, With Mr Grave' and made the deCISion then to return him to
17, dutY-

'H) MR NEAL E'(.u,e mc Could we hold on? What page?
19, MR 0 NEILL 1'16 hne 20

110, BY MR 0 NEILL

III. Q AI th~ IIm~ you dls~ussed CaptalO Ha7elwood s condlllOn
II I wllh Mr Graves and made the deCISIon thcn to return him to
lI)1 dUly would II be faIr to say that you at that pomtm time

lI41 dldn tknow whether Captam Hazelwood had self Identified?
11', An.w~r II wao my assumpllon thaI he had Identified hiS

lI61 problem 10 B~n Graves and thai he had some contact to the
rl1, m~dl.al d~partm~nt h~.alhe th~ medl.al department had

IH. awar~n~" 1I11h~ prnhkm .' I und~r'land It
,'9' Que_tlnn dn YOU !.now I

r 0, An,w~r ~ '(a~llv whalth~ ,onta~1 wa' no
I lIOn you .ee thai?

( I A Yes that Wd' my statement
1 11 Q Now Captain Ha,~lwoodhas lestJiied here on thc same

tOPiC
(41 and the que.uon wa. vou dldn I .~If Idenllfy dId you?

I~' Answ~r nn no

FEDERAL TRIAL TRANSCRIPT
Vol 18 2907

lISA

" Job?
t) A It was part of the policy that there were certain time<;
,1, wheo the naVigation and bndge organization manual stated

that
r') the master had to be on the bndge and there were certalD
'51 circumstances defined In my judgment thIS particular

passage
16, would haYe qualified as one of those time<;
171 Q And It was rccldcss nOlto bc on the bndge wasn til?

H' A No I just said that It was my judgment that - that the
9, captain should have been on the bndge at thiS time

10, Q And II was a senous enough breach In your Judgmcnt to
,'I, terminate the man s Joh?

(I) A He had faded w my VIew to - to live up to a policy and
111 that clearly the - the result of not liVing up to that pollc)

1141 lDeluded termination
115, Q You statcd that With regard to the seagoing employees

"6' quotc there IS v~ry hlll~ opportuOlIY ., manag~r, III llh'~rv~

(111 them on vesscls and quote we hav~ so hllie llpportunllY to
18' sec the employees on the ve~,eI5 do you recall thai

,'9\ testimony?

101 A Yes
" Q Those arc true statements I

I") A Yes Most - you know the opportunity to ~et! a master
), perform reaDy IS pnmanly associated With either ID port
~I penods while the ve"ells dl~charglDg or otber

, .I, opportunities such a, conferences or thlDgs like tbat Out

Vol III 29011

," you can't watch hI' ve<;sel perfonnUnll!
" Q Now you talked - I want to go to the top" of self
rl , IdentIficatIon

," A Yes
rl' Q You talked at great length about .elf Idenlilicallon?
61 A Set tbe basIS of the whole program
7, Q With Captain Ha7clwood you 0plOed that h~ .~If Identlli~d?

18, A Yes absnlutely
r9\ Q Would II be faIr to oav Ihal WIth regard 10 euctlv how

,,01 CaplalO Hazelwood. - and how CaptalO Ha,elwood and lh~

'" subJcct ofalcohol came 10 the allcnllOn of Ennn Shlppln~

II') Company that speCIfic tOpIC you don t know ahoul you re
II)) surmlsang-

") A The first-
r1.\1 Q - or guessang or pUllang togelher what people mlY hive
,,6, told you ancludlOg lawyers bUI you don t know how Clptam

,71 Hazelwood clther brought It to the attentIon of Ell lion Shtpplng
'18) Company or was caught do you onc way or thc other you
don t
(191 Ienow?

(201 A What I was told fint througb the memo of May 19th Dr
r I) whateyer the date was 1985 from Deo Graves was that he
Ren
(21 had found out and I don't know how that Hazelwood had
turned
(231 Iumself ID to a rehabilitation program ,ub,equent to that
Beo
(4' had bad the conyersatlon wluch was the - the point of the
memo
( .\1 that be wrote to me

Vol 18 2910

" You ~nl a .all frnm Ennn Cnrporatlon through Capta,"
I' PIerce who saId you hav~ a prohlem IthIOk you ought to gel
(1, some hclp or worle II oul or -

", Y~ah

(.\1 And atlhe tIme Mr Graves was reportmg Mr Gravel was
16' mVllsllgaung IOSlanC~5of drmkmg pnor to gOIng to South
11' Oaks?
181 Judgmg from the date of the report yeah
I~' SO YOU dldn t _~Illd~nllfv I

'101 Answer no
,", You _~~ thai'

II 1 A I'm readlDg It yeah
11)1 Q Are you aware of - were you awarc before you came 10 here
1141 today of that testimony?

lI.Il A Ahsolutely not
lI61 Q You ve also lesuhcd that you became aWlre of the fact
1171 thai Captlm Hazclwood was gOIng through treatment Ithlnle It
lIBI WIBJUS' by chance? Do you recall that 10 the NTSB?
(19) A WeD 1 found out ahout It from Graves wbo mrormed me of
(201 Ius dISCUSSion With Hazelwood after Hazelwood had
completed the
(21) program and what Beo told me was tbat - try and recall the
(22) uact words Told me that Joe had turned Iumselr w for
(11 rehabilitation
(w Q Why don t you go to page 921 of your testimony before the
(2.11 National Transportation Sifety Board Your telumony now IS
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II , A Me per~uodlly•
I I Q y~. 'Ir

", A No
14' Q Do you know or are you aware ofwh~lh.:rCaplam

Haolelwood
1\' dll~rhl' r.:hablhlallon 10 198~ r~~~lv~u any h~alth adVisory
l~' .~rvl ..e. from Ih.. m~dl~1I1 uepartm.:nl 01 Exxon USA?
I" A I do Dot kouw
181 Q Now you lesllfi..d h~r~ lodav lhal lh,••onversallon thai
19. look pla~e With Mr Grav.:~ d~.ll With lh.. subje~1 of depreSSion

(.!DI and then some Iemd of asso.aaled dnnklng do you recall thai
(III lestlmony?
(121 A What - what I was told WIIS that the IIctual symptom, I
(13, doo't remember the medacalterm Wlllo a mild depressioG
and
114. dunog the penods of maid depresslun Joe drank I thaok the
115, term was excessive dnoklDg
116. Q You wo:re lold thai h.: wenlthrough al.ohol abuse
1171 Ir..atmenl?
lIS I A I was told he weot tbrougb rebabl1ltdlloo
1191 Q Alcohol abuso: lrealmenl?
I a' A I doo't recall that
(_I' Q Okay L..l 5 go 10 pag.. 76 of your d"poslllon lranscnpl
( I Th~ qu...lllln I> 0.....) And h~ volunlanly w~nl tor al.ohol
1-31 abuse lr.:alm.:nlm 1985? This IS al hno: 10
('41 And your answ.:r al hn~ 12 wa. yeo II ..arn~u thai
( ~. ~uhs..qu..nlly

Ij
I
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I
I
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,I' thai - w.:11 lei s r.:ad whal Your I':SI,monv was th~n

121 Begmmng on 1m.: 19 I 11 r.:ad th.: 'lu~.llon anu Ih~n why
131 don I you read the an.w.:r
141 Queatlon how did you b.:~om.: awar~ 01 thaI all~r h~ !,Ol
15, OUI? And whal WaH ynur an.w~r'
16' A I said we learned through I IhlD!. II Wd' Ju,1 h\ lhdDce
\', oDe - I bebeve the IIdmwllltrdllve IUdnllller hud beeu tn lug

to
(8, get Hold of CaptaJo Hdzelwuud dud d~ I remember It had
191 learned that he was W the hosplldJ w New York Luulllsland

(101 bebeve It was, and tracaog It dowu across tllJs situatlou
(III Q Now I m gomg 10 .tal.: another proposilion wllh r~gard 10
'12, how you found oul I m gomg 10 1.:11 - I m gomg 10 .ay lhal
(13, you found OUI because of an mveiligalion lhal waa gomg on
(14) Oleay? Not an mvesllgallon thai happen.:d alier bUI you found
1151 OUI because of an mV~.llllallonlhal W8> gOing on Wnuld you
1161 agree With that 1181.:m~nlornOl'
II" MR NEAL Your Honor ~oulu w~ approa~h th~ .IU~

1181 bar?
,19. THE COURT I 11 allow Ih~ 'lu~.llnn BUI .,mplv d
':!OI slralghlforward anHw~r to nnlh,n!, hUllhal 'lu~'lllln

I II THE WITNESS Y~ah Ih~r~ wa, - B~n Grav~, Wd.
122. follow109 up on a .omplaml
1-3, BY MR 0 NEILL
(24) Q Would It be fair 10 say thalth.: n.k of Caplam
(..jl Hazelwood S.onlmu.:d u.e 01 al.ohol brou!,ht 10 Ih~ qu,:sllon
of

5-26-94 VOLUME 18

l.-1

,,
I
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" .al~IV lolh~ v~ ••~I'
I' A IthlDk the nsk ur duynue U'lnl: .l1lnhnlnf drull' while 110

", duty bnngs 10 a sdfet) qUl!!>uuo
,41 Q L.:l me uk - r.:uk lh~ 'lu.:.llon would It he lair 10 .ay
15. lhallh~ n.k. of Caplam Ha/~Iwllou ,.onlmu~d u.~ ul al~ohol

161 aller 1911S wa.thalll broughl 1010 'lu~.lllln lh~ .al~IY Ollh~

17' vess.:!?
IH' A Ifll WIlS on duty )e~

191 Q L':I S go 10 your d,:po.'lIon Iran•• npl Thl> " !,,"ng 10
110, b.: a long day L~I. gu 10 pag~ K7 III vuur U~pu'lIlun
,II. lranscnpl hne IS?
'1, A YI!!>
," Q And Ih. 'lu~.II"n wa anu Ih n ~ I h. ""nl, .1 ,.h,,1
II., wcr~ whal whal w~r~ Ih~ n.~. I. h~ unlIDU~U hll"~ III~uhlll'

'15. Answ.:r w.:11 th.. n .... I' h...unlmu~u 10 u,.. al.ohul was
'16, thalli broullhl 10 th.. 'lu...llon wh..th~r h~ ~oulu dIH~hllrg~ hi'
11'1 responalblhll':.
118. Queilion II broughlln lh.: 'lu.:slllln ollh.: salely 01 lh.:
1191 vesul?
1201 Anlwer y..s
I I' Do you s..~ lhal'
1"1 A Yes
I 3, Q You n~v.:r r..~~lv~d anv r~pnrt Irnll1lh~ m~d"dl u~partm~nl

4, 01 Exxon Shlppm!, Cumpallv rddl~<ll ,l IplalD HII/dwu,,<l up
and
I \, lhrough Ih~ IIm~ ullh~ !,rnun<l,ne .11.1 Hili J

Vol 18 2914
,I. Do vnu .~~ Ihal'
" A No I'm not wltb you
,1, Q Okay Pag. 76 oflh~ d~po"lIon nollh~ NTSB I~sllmony

14, A I'm uu pUlle 76
15, Q And Ih.: 'lu..slIon on hno: 10 I. u"'IIY And h.. volunlanly
(6' wenllor al..ohol abu.~ lr..alm.. nl 10 198~'

1" And your answ.:r wa. yo:. II.:arn..d thai .uh~':'lUeDlly

,8, Do you ...~ lhal?
19. A Yel>

lIUI Q And wh..n you gO:I over 10 lh.: neXI pag.. on hne 9 now you
III' 'lly you I~arned 01 hI> gOIng Inr al~ohol abuse lrealmenlllX 10
II , .,ghl w...... , all.. r h~ .omm..n...d II?
," Answ.. r wa, v... Ilhmk II was lal~ May wh~n IlIrsl

II •• I~arn~u 0111 IInu Ilhm'" hI' Ir..lllm.. nl slart~d .0m..lIme ID

11\' April
116. Do you s.:.: lhal?

"" A Ye~
1181 Q I was mlercsled when you said and you were lalklDg aboul
lI9. Ivan Mlhaj)nv" and you l~s\lfi..d Ivan Mlhallov," h.. r.: an
(:!O...ourt said he h~ard a rumor 10 lh~ 0....1 do you r~.allihal?

(_I. A Yell there dre ufteu rumur~ 10 the fleet
I'" Q BUI he.aus~ nl Ih,. rumor nf MIhallnvlc h~ wenl and did
I 'I \nm", InV,-"I!!u,llun'

I.' A YeRb I hebeve It \Y I' th~, IIl1e rumor III 11m Shdw saymg
I_~' that IIl1zelwood WII' dctlD~ !.lUd uf crazy or klDd of straoge

MIDNIGHT SUN COURT REPORTERS 907 :!58 7100 Page 2911 to Pdge 2914



FEDERAL TRIAL TRANSCRIPT 5-26-94 VOLUME 18 '(\I AX I,"'
Vol III 291~

II Q You talked at som.: I.:ngth about thIs Shaw mailer and I d
J like YOU 10 go III 961 01 your deposllllln Irans~npl - I m

" sorry 961 of your NTSB lesllmony and the NTSB ask.:d you
when

'4' you were under oath before Ihe NTSB ahout wheth"r YOU heard
of

~, any allegatIon' and Ihe que'llon pUlto vou h"fore Ih" Nallllnal
161 Transportation Safelv Board, 's ha, E~xon ShIpp109 ev"r

been
(1) made aware of allegallon' I' CaplalO Ha/.:lwood ,drlOl.lOg I'r
18' abuse or failure 10 follow dr, other "ompany pollcl"' and your
19, answer lOla' suh,equ"nl to r"hahllllallon no ,,'hal what VI'"

1101 mean suhsequenllo rehabIlitatIOn do you see Ihal?
III' A Yes
" Q And the qU"'lllln ~on~.:rn.:d merely all"galton, of CaptalO

.11I Hazelwood s dnnklOg or abuse Isn I Ihat rlghl?

"4' AYes
.,11 Q And Ihal was Ihe answer 10 Ihe quesllOn YOU gave hefore Ihe
116' Naltonal Transporlallon Safety Board when vou were under
oath
,,7) Isn I thai correct?

.,81 A That's correct

.191 Q And you did not mention Ihe Shaw slIuatlon IS Ihal
I 01 correct?

• II A Shaw 'Ituatlon mentioned nothlOll ahout alcohnl
'lomehow
• I wbat wa, reported to me he Colme hick lind be ,aid
Hazelwood'~

1 'I actlOg klOd of ~trange
• 4, Q Would II surpnse you to know or would you h" concerned If
.~, IOdeed Mr Shaw saId and to use a lerm thaI you used lodav

Vol III 2916

II' Hazelwood has fall.:n olflh" wagon I

I' A Tbat WIlS nnt repnrted to me tbat wuv
," Q II waon t?
(4) A No Absolutelv not
.11 Q If Indeed th"re lOla, a report 10 Ih" company lhal Hahlwlllld
6' had fallen offoflh" wagon thai h.. lOla. drtnl.lO~ on hoard Ih,
11 vessel Ihal Ihere was a party on bnard Ihc ves_ellO
H' Ha7elwood s room lhosc ar" ".rlOus all"galton_ arcn Ilh"v I

~I A If tbose were tbe oIl1~atllln, thev were ~ennu'

, 101 alll!1!atlons yeo;
.11' Q And the people who were wllnesses to Ihal sltuallOn
" , partlelpanls 10 Ihat slluallon under your company policy
113) should have been broughlln and aaked aboulthem ,sn I thai
(141 nght?
1"1 A If It was known by company manaKement ye
116) Q And Indeed If,l lOla. known by company manll/em"nl and
those
II 11 people weren I broughl 10 and Inlervlewed Ihal _ wrong ..n I
1181 II?
.,91 A Clearly If anyone knows of dnnlunll on board they
,bould
1201 make It known to the supervuor yes The pohcy was dear
as
, II to tbat
1221 Q Were you aware 01 the agent - we had teatlmony lrom I
1'31 fellow who worked wllh your agent In Valdez Alamar W"re you
(24) aware thaI Enon Shipping Company had an agenl 10 Valde7
(251 Alamar Alaska marallme agency?

Vol 18 2917
II' A I learned after the groundlOg
" QThl' f"lIow cam" In and le<tlfi"d I "an t recall hIS name
'" bUI he lestlfied Ihal Caplaln Ha7elwood had a reputatIon al
14' leasl among Ihe Alamar emplovees a_ a dranker Are you

awan:
II, al all oflhal?

6. A "'n
11, Q Now VI''' '"'IIIt"d and I - vo" maY hay" mIss poke on thIS
'x, be"au,.: Ih.. I' not a 'Uh,""'lhal vou know a 101 aboul bU11n
~, Ih" lOR IU" '" \IlIJ lOlIW I an I r"ad Ihl' "opy

c10, Can,..., hnng II up th" lOR S"" ollhl' I' any beller
'1,. Do VIlU I.now whelh"r on th" lOR there. any notal,on as 10

" , whelher he s fil for dUly or nOI?
Ill, A I bave Dever seen aD IDR
1141 Q OkaY So when you leslIfied With regard 10 what In fact
(I~' IS on Ihe lOR you d never seen Ihe lOR Have you ever seen II
116' up 10 loday other than Ihe fa~llhlill S hefore you?
117, A I dOD't recall ever seelOlllt but certalOly before the
1181 IOcldent I had Dever SeeD one
119. QCaplalO Ha/"lwood haolcollfied here Ihal no one from Exxon
I 0' ShIPPing Company lold hIm nlll 10 dnnk Ihal he resumed
I II drlnl.lnl, 10 19116 and Ihal he dldn I hIde II from anybody
I _, D0", Ihal .urpns" VIlU)

I" A Yes
'" Q Now vnu t"'lilt"d lhlO mllrnlng Ihal YOU had lold your
, ~, subordlnal",to mah sure Ihal Caplam Hnelwood ~ompleled

Ihe

Vnl III 291R
r"hahllll~ll"n plan'

" A The prllilram
" Q Th, rrol,ram Capl81n H8/dwood has les\lfied Ihal after

14, aboul a monlh or a monlh and a halfhe quit hIS aftercare
,~, program Is Ihal somelhlng thai you wnuld - hiS aftercare
.6. proj!ram a< pr"s"rlh"d bv South Oaks h Ihal somelhlng Ihal
11, you would have expecled your subordlnales or people under

Ihe,r
lSI conlrollo 10110101 up on 10 make sure Ihal he ~ompleled hiS
191 aftercare program?

110. A What I told Ben wa, 10 make sure that be was fit for dDty
III' and tbat the medical department agreed wltb that or
concurred
1121 WIth tbat evaluatioD
"" Q My noles Ind I wrole Ihem nghl here on my outline You
.I., "In .ee mv oUlhne I' nol mu~h Uge 10 me hUI my nOles thiS
II ~J morning w.:r" Ihal you lesllfi"d 10 make 8ure Ihlt he eompleled
cl~' hiS rehab plan Is Ihll now nOI your lestlmony?
II 7. A What I meant wa~ that he went fully through the proKram
and
1181 was declared fit for duty
1191 Q Now-
1201 A I'm talklOg ahout tbe program leadlOg to a fit for duty
( II deterDIIDatlOD
(221 Q Do you know whether there 18 a fil for dUly delemunatlon
1'31 10 Iny of Exxon Corporallon 8 or Exxon ShlpplDg Company s
I 4' records anywhere?
I I, A I wa\ told tbat he wa\ declared fit for dutv by bu - by
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Vol III 2919
" bu pnvate pbySIC180 Hod tbat tbe medll.al depdrtlUeUI

coocurred
I I With that cODclusloo
\)1 QMy question 's do you know II Ih.. r. sa p,eLe 01 pap.. r
141 anywhere that documenl' thai?
151 A I do Dot know I dOD't know wbat the files .Ire
16, Q Do you know If there sa ple.e of paper anywhere m your
.71 company or your then company Exxon Shlppmg Company

that
IS, details any of thiS mOnltonng slUff anywhere?
19' A I would be surpnsed If there IS because we were trylog to

'10, bandle It stnctly cODfideDtaal I dldo't wnte auHhlRg
1111 down
'I' Q You dldn I wrlle anythmg down'
13, A No

1141 Q SIr was there a rehablltlallon plan lor Caplam
115, Hazelwood?
116. A Tbere were two facets to -
(11) QMy que.uon W81 was there a plan?
(18) A A wntten plan that said we do thiS aod do that'
(191 QThat a ngbt
,201 ANo
, I I Q I want 10 •• we ... ould - your l...bl.mony abo loday wa, you
I , had dlre.led your employe.. , III mal.. ... ,ur. thai Ih ... re w... r... no
I 31 ..gn, thai h... ws. qUOl... lilt lh ... wsglln I,,,... 'luot... dll vou

4, re.allthal?
,~, A Yes I told tbat tu Deo (.rdv!!'

Vol 18 2920
I, Q And-

" A Later to Jobo Tumpkans
" Q And If.omebody ,offth.. waglln II m...anslh.v r... drml..m!-
4, agam "n I lhal n!-hl J

'" A Tbat'~ wbat I meaot ve, \lr
Q S" dny <Innl..m!- a1-d.1I h. .11 Ih "'1-"11 , 'II" 1111 '"

1, know abOUI 'I'
'Sl A Yell ~Ir

,~, Q And mdeed II your employe.... Bo:n Grav , J,m Shaw Andy
liD' MartlDeau Hlrvey Borgen Ho:rb L... yo:ndo:.I.. r II any oflhose
"I' people knew or had r..a,on 10 su'p__ 1or ho:ard rumnrs Ihal thl'
,1_1 man was drlDklDg IgalD Ihey ,hould lell you .houldn llh...y?
t131 A wen, the management - tbe people tbnt reponed to me
were
,'4, Ben (.ravl!li Joba Tumpkl~ DWlgbt Kllup' Harvey Dorgeo
Tbey
I~, were tbe people wbu commuRlLdted to we wllu reponed to

meaod
'(~I wbo Il.UDSulted With uu th" prllJl!t.t 1 he lither people thdl
.,1, yuu talked about I bad ell~eotlalh nn l nntdct or veel httle

lSI cuotactdod ou dlral mdoalletllellllnlllall 1111 n h.ne
~eeo tbem
I~, 10 tbe balb
u, Q Vnu ,lidn I ddl~d, I'dfl. '1'11. III Ih. 1111111111111111- IHn!-ldlll

I II al all your,ell d.d yuu I

,_, A Tbe two or tbree ucca~loo~dunug tbo~emdodgemeot
(231 cODferences that I talked about Hod spoke abuut wbere I
wll5m
, 4, Joe's preseDce 00 aDd off for four IIr five d..v, ..t a time
, I, Tb8t'~ the ooly upponuolty I bad

VOLUME 18
Vol III 2921

I, Q You d.dn I 'Up~rvl": th~ momlonng .,ther did you?
" A I did nol supt!rvl~e Ibe monatormg directly but I kept an
'" contacl penOlbcaUy With Jobn Tompkans DWlgbt Koops,

later
14, Harvey Borgen and I left eacb of tbo~e contacts With the

clear
,51 direction Qr direction to tbem tb.1t If tbev c.une across
161 anytbang of SlgDlfacance on tJus subject I was to be
17' Informed
IS' Q LeIs JUSllake a look al your - you v. been ask~d the
.ell question II 5 deposilion lranscnpt

liD' MR NEAL Whal page?
III' MR 0 NEILL I don I know W... re gomg to play lion
II , the •• r....n Is lhal.ommg up?
Ill, (PortIOn of Video of Franl larossl played as follow.)
114' BY VIDEO EXAMINER
((51 Q And IS II fair 10 say thai olher than Ih ... conversallons
116' Ihal you detailed 10 u. you did nol supervise the mOnltonng?
(171 A I was Dot a supernsor, I was the president of the
(18) company
1191 (Portion ofV.deo of Frank larossl.on.luded)
I~' BY MR 0 NEILL
I_I I Q And the .onvenallons you relerred 10 Ihere were
I ••onversallon, vou had w,lh Harv... y Borg... n and DWlghl Koops'
(1, i\ Aod Jubo fompklD' )e,
,., Q Now I d Ith 10 II w... LllUld A,ll ov ... r some of your
I " plllt.... W... II 1.1 m... IU" a.l YllU wh,l ... w. r. on thiS

Vol 18 2922
,I. ,ubJO:LI
(, Wu an IDcld..nl - dId Mr Herb Lo:y ... ndo: ... k.. r ..vo:r make a
1.1 r..pon 10 you wllh regard 10 an ,"Lldenl ID Ihe Portland
,4, Shipyard'
.1, i\ 'ljo

'~I Q W,lh r.gard III CdpldlD Ha/ ... lwnod llrd... nng b.... r ovo:r a
11, wall.... lall...... '
,M, i\ 'l/u
,~, Q O,d anyhody Irom Ih.. w.......oasl n..el ..vcr make a repon 10

1101 you Ihal b".r was order..d ov.r a walkie lalk.e and there were
II" Henry W'lDhard, hOllies found on hoard Ih... Valde./: and Henry
0_' WelDhards w.. r.. urd..r...d ov.. r Ih" walk I.. lalkle anybody reporl
(11) Ihatto you?
041 ANo
III' Q AI lho: 11m... when CaplalD Ha/elwllod ws. on board Ihe
v...s~.1
II~I anyhody r...porl Ihallo you?
,'7' A 'I/o t Ir~t time I hedrd ..bout II W.IlI after tbe grouodang
lis, QTh.v ,hould hav.. r..pnrled II 10 YllU ,houldn Ilh.y?
II~. i\ If Ibere Wd' .loy eVldeoce yes

II. Q And lh... y ,houlcJ hav .. r... poned II'
I " i\ I lO,truCted HdrVe\ Uorllen thaI dnytblDll uut of tbe

I nrdllllr\ lellUe 10.1111\\

", Q And IIId...... d Yllur pull.... r"''lulr. Ihal ID "Iuallons where
I 4, lh... r... s all..galonn' 01 al... ohol us.. Ihal , ID vlllialion of S
, I, .ompany pollLy cJrtnl..mb un ,hlp Ihdllh... 'u,p.... t or lhe

t
~1

, I
LJ

MIDNIGHT SUN COURT REPORTERS 907 ~S8 7100 Page 291910 Page 2922



RSA FEDERAL TRIAL TRANSCRIPT 5-26-94 VOLUME 18 XMAX(32)

Vol III 2923
" person In quesllon IS supposed 10 be queslloned bv two

members
, J of management Isn t that nght? Do you know what you r
'I poliCies d,clale wllh regard 10 Ihal)

'4' A Perhaps I'd bave 10 review It I knew II required folio"
'II Up but I can't tell vou exactly whal tbe follow Up wa~

~, Q Was a s,tual,on .ver brnUbhlln \our all.nllnn ~llb r.b aru
,11 10 San FranCISCo Bay a wee I.. or IWo beforc Ihe Vald...-: - a we.. 1..

,~, before the Valde7 slarted up north on ItS laleful vovage
91 concermng a Marl' Williamson and a CaptalO R••der'

'0' A No
", QAflerthls-

,[, A FollowlDg sub~equenlill Ibe groundlDg I beard aboulll
.II
I" NTSB or somethlDg hke that
'4, Q And should have been broughlto your alienI Ion shouldn I

"II II?
,~, A If there was anvtblDlllo It yes

111) Q And II was re.. kless nol to have Iftherc wa_ any ~uh_Ian....
"s, 10 II?

,'9, A The IDstructlon~Ihat I left With Harvey ven clearly wlluld
'01 have said that If - If he found out about any - any Violation
• II of compaoy polley he bad 10 let me know I bad to be
• ) IDformed

" Q Now I want 10 go bacl.. 10 the lime when vou lalked 10 B.. n
, 41 Graves and lhc ..on..epl of a rehablillallon plan You were of

II Ihe view Ihal part of CaplalO Ha7elwood _ rehablilialion was 10

Vol IH 2924
'" atteod AA m..etlng' wh..n h.. wa. al hom.. ,_n t Ihal nbhl '
I I A I - I don'l believe I ever wa~ lold lIf aoy AA meetlDlZ\ lIr
'1 what It was Whal I wa~ lold I~ thai he was g01D1! on 90 da,

141 leave of ab~encedunoll which he was 1I01D1I to allend AA
'I, meebngs
'~I Q O,d you tellth .. Nallonal Transportation Safelv Board Ihat
1, 10 your knowl ..dge part of hIS rchabll,tallon wu 10 attend AA
~, meellngs when h. was al home?

,9, A Dunnll thl~ 90 dav penod
'01 MR NEAL Page?
III MR 0 NEILL 926

II" THE WITNESS The context I remember of B.. n Graves
I'" dlleUlalOn of AA wao during thiS same firsl meeting He saId
1141 althat lime Hazelwood wu already OUI Ihal be had requesl..d
1"1 90 day leave of absence which we had granled and Ihal he
wao
C161 gOing 10 be aUendlng AA meellDgs whIle he Will at home
1111 BY MR 0 NEILL
IIS1 Q Now wllh regard to vour compllny pollLles I wanl you 10
1191 If you would 10 take a look al Exhlbll 3617 DefendanU
1"'01 Exhlbl13617 which IS an Exxon dOLumcnl Do you hllve Ihal?
(211 And I m gOlDg to -
1'21 A I'm gOing through
'JI Q I II pUllhe page up on the screen Ih ..n and we can take a
1241 loolt at It the documenl so we can pUI .1 In dale contexl
1..,1 A I ha'l'e It

Vol 111 292~

'" Q It 5 daled OClober of 1988?
" A Yes I hdvell
(11 Q And Ihe seLllon ollhe document that I m IOteresled In '5

,4, Ihe secI,on thai I v.. gOI highlighted on my ..opy which says
I, pO_I r.hablillatlnn k_llng nol addr....ed In currenl pollcv

'~I vanal,on 10 appllcallon a.. rn.. companv .. ommonly done In
, IOUlhlr\ d'U' 'u••"Iul r.habllllalilln r.commendallon

I~' r..VI~ .. bUlu.lln .. , 10 Incorporale posl rehabilitation lestlng
19, do vou s•• thaI)

"0, A I m nlll fdmJllllr II all With Ihl~ document
", Q VOIr Vt: n..v.r s..en th .. do.. umenl b.fore?
,', A 'ojo

Ill' Q W.. II 1..1 me ask you another quesllon Have you ever seen
(141 Defendants ExhibIt 3683 whIch I ve put up on the screen?
,'', A I don't beheve I ever saw thts
(161 Q Whal s Ihe management commmee?
I J 11 A Thal'~ Fuon Company U l\ A management committee
whlcb I~

"SI Ihe -Ihe prt!'ildenl of Fuon Company L Ii A aDd three or
four
,'9. ~elllllr Vile prl!\ldeot~ IIf F"'lIn <-lImpaoy L Ii A I was not a
1'0' memher II' Ihe manallement committee
I_I, Q Wllh regard 10 people who Violated the company s alcohol
1 _I policy an 19H~ you regularly tcrmlnaled people who Violated
1" Ihe ..ompany ~ alcohol policy dldn I you?
I 41 A We bad I bebeve from about 1982 to the bme oHhe
I " groundlnll

Vol IH 2926
Q ~~ I

" t\ I WH~ I/lIInll til ~uv about 37 lermlDabons I tlnok IS wbat I
'" recall We had another 24 ~uspenslOnsWithout pay for

certalD
.4, penod\ rhose are tbe ~tatlstlcs I remember over that

seven
II, year penod
I~I QSo If 10 facl somebody was vlolallng company poliCIes
111 wllh regard 10 dnnkang on vessels or returnIng 10 vessels
lSI drunk you had the power and an fact you did terminate them?
19' A Yeab Ihe - tbe VIolatIOns c1earlv were possesslnjl or

,,0, us1D1z olcnhllillo board or beIDa Impaired 10 the coune of
,"I datles Tho~ewere the two compaoy 'l'lol.bons ADd wbere
we
(I , found people dnoklDa 00 board possessma alcohol 00

board or
IIll beIDa Impaired or IDtoxlcated dunog duty, donna a watch.
then
1'4' clearly we were oot very easy on people aod we termlD.ted
a
ml number of people Some or winch by the way, were
retorned to
(I~) tbe neet after arbitration aod arbltraton forced us ¢o take
(111 them back
ClSl Q But you did do II?
(191 A y~ we were oot easy on tbem
1'01 Q And Ind..ed II wa~ Ihc .. ompanv • policy that Ifan
I I' employ.... , r..que~t for rehabllllallon ,s made after the
'"I .. ompany _ d....overy of a VIOlatIon of the policy the company
(", Will take dlSLlpllnary acllon which may Include ternllnatlOn'
I 4, A That was our polley
1"1 Q So If you gOI caught you were gOing 10 be subJecl to some
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Ii' kmd 01 dls~lphnary a~llon anu Ihdl u.."pllnarv ddl"n uulu
, mdud~ I~rmmallon I

,31 A Yes
,4, Q Do~~ Caplllm Ha.l~lwuuu • p~r.unn~l Ilk u, dll\ ,'Ih~r

,j, ~ompany r~cord thai you r~ awar~ ul rdl~d any auv~r.~

161 personnel acuon With regard 10 the Graves report'
(1) A TIns occurred - thIS statemeot 10 this cooversatloo
\8. between Ben Graves aod Captam Hazelwood occurred after
(9) Hazelwood's rehabahtaboo

(10) QCould you answer my quesuon?
(Ill A Would you ask atagam')
11.1 Q Was \here any adverse personnel a~I,on laken s~ a r~suh of
1131 thiS?
1I4) A Nooe was reqwred
(ljl Q None was taken whether II wa~ r~'1ulr~d or nOl?
'16, A None was takeo nool! Wllll rl!quared
117, Q Now with regard 10 Capulin Ha/~Iwuuu • a'''l,nm~nllo lh~

1181 Yorktown you dlscuMS~d thiS angul>h ahuullhal In pUlnl of
II~I fact you found oUI thaI Caplaan Hd/dw.,,,u wa. d,,,gn~u 10 Ih~

(201 Yorktown four w~eks all~r he wa~ alr~adv un hoard Ih~ v~ssel

"II dldn I you?
(~I A Yes I thmk at wa~ In ~ptl!mbl!r

(.JJ Q And when you lound OUI you w~r~ up~~I'

,241 A I was upset that I hadn't been told beforeband
(jl Q And With regard 10 hiS reas9lgnm~n1 10 Ih~ V dld~/ vou w~r~

Vol III 29211
II' lold thaI after the facl?
(~I A Yes
(3, Q After he was on board Ih~ v~ss~I'

4, A Y~

(jl Q And you wer~ quole .ho~led')

'6, A I was surprISed that bl! bad bl!t!1I rl! 1\"KDl!d wlthuutthl!m
,I, lDformaoK ml! wlthuutl!ltbl!r 1I01rvl!' ur I)wal.btllllurmlll~

ml!
I~' Q I wanllo 10 ba~l 10 ,I w.. ,,'ulu lur a manul.. ,Iur ~arh~r
~, dl ... u..,un aboul all .. r.ar.. Wa, II' lur ul1u .. r IHI1.!II1~ Ihdl

lUI slIer Ihe 60 dav oUlpal,~nl p.r,nu ('dplaan Hd/d,"uud w"uld h.
,", .valual.d agam'
•" A I dad out kaauw tluat Othl!r thau tbl! IIiLt tbat - tbat I
.111 waoted somebody IU thl! lthlPPIOK cum pall' to - tu 10tl!fVII!W
Joe
1141 aod make a declSaon that - that be walt fit fi.r dillY If that '\
IIjl what you mean cll!arly that'lt what I waDted
1161 QL~I s gu - uo you lnow Ihal lollowang lh. anpall.. nl
117. Irealm.:nllher.: would b.. a 60 day OUlplll..nl p.. ruld and lh .. n
h.:
I~I would b....valual..d allhal p"anl'

1I~1 A I dUD't know aftbl!rl! Wllll 01 m"chLlal ... oIlulltluIIUr whl!tbl!r
,-0, hIS physlcadD - tbl! I!valulilaun I " lilted "01\ lur \ulUI!budv III

, I' thl! lthapPIOIl compdDy bl!fur.. WI! IoIlVI! huu 0111 oIlt\II.IIIUl!11I
WIlll to
, , m""t watb bam dnd cll!urh molk.. 01 dl!CaltlUlI h I\"d UII thdt
face to
Inl facl! meetlDll that hI! walt fit for dutl Irr~pl!LlaVl'uf what
,4, the doctor saad
12jl QOkay And whal kmd of - you wanled somebody from lhe

Vol III 2'121,1
I, .hlppang .. umpanv III 01....1 wllh th.. mdn an.! an ord.:r \0 mak~

lhal
, , d..l.. rmlnaIIOn a~ 10 wheth.. r h.. wa~ hi lur dUly I would gel -
, , tbal would ..maal a I~nglh) h..drl ~~ar..hanl. ~onv.:rUllon to gel
'J, Illlh~ bOllom ofwhal happ..n.:d how b.: wa~ noW hIS

lrealment
(\1 hiS rehablhlatlOn?
(6, A I cbdo'tspecafy
(7) QWhether 11 would be perfunctory or d..1lI11ed careful or nOI
(81 careful?

491 A I thmk a face to face meetlDg would havl! helped llS

(101 understaad whether Joe was clear wbether he uoderstood
'III wbether he rl!COIlDlZed the problemlt hI! bad aad cll!Hrly
oOl!of
f I , the thlDgs WI! were looking for IS would hI! ID fact - was he
(131 out of the deoaal phase
114' QWa~ h......ar?
(I \, A Wllll hI! clean
II~, Q Wh h.. "can wa~ h.. out olth~ d~nsal ph8~': and that I

1171 whal -Ihose arc the subJectl Ibal you wanled your people to
II~' go mto when they had Ihls la~c: III la~ .. w'lh him bc:tor.: he wu
(I~, reassigned to the Yorklown Ihal ~ whal YUU ..xpected of them?
('111 A I didn't spt!llit uut 10 dl!tall
I II Q BUI thaI I whal YOU .:xp..~l..d?
,', A Yes
"I Q JUII good ~ummon •.:n~. .ar~ .ar.. lor th.. IOdlvldual ~ar.:

(4, rur Ih.. '1luallon .. ar.. luln..~.'
I j, A Y",

Vol III 2930
(I, Q Whal 1& Ihe d..OIal phas..? You u...d Ihe .. Xpr..SKlon densal
(21 phase Whit II Ihat?
131 A I'm oot a - I doa't han a medical backgrouod at aU
(4, I - the httll! I know oIbout - abuut rl!hablhtataon Ilt that
'\1 thl! fif\t \aga you look fur Ilt do~ thl! mdlVldual

acknowledKI!
'~I that bl! h~ thl! probll!W And It'lt amportant - apparl!ntly au
,7, nupurtolut OUtCUlD1! of rl!bablhtataou a~ tbolt tbl! ludlvldual
'~I ackoowledlll!!ltbat therl! was a prublem and that be bas to

now
191 addrl!'i~ at Thata~ what I nnde....taod tbe denial pbase - or

,IU, ~l!ttaDg uut uf thl! dWllal phaltl!
III' Q GelllOl. OUI ullh.. d..OIal pha~.. Som~body I~ op.:n about
II I Ih.. lr prnbl..m and ,~ lalLlng aboul II wurklnl. on II Ihal.
1"1 1..:llIng UUI of the densal phas.. ?
1141 A Yes 0I~ I uoderstand at
1(II Q 1111 had b.:~n broughllO your all..nllun thai Captain
(161 Ha".. lwood had had a pres~nbed all.:rcare lr.:alm.:nt program
and
(171 h~ had 'lUll bUln!. to Ihal would Ihal hav.. I.lv~n you ~au~e for
IINI ~"n""",rn)

lI~' A If I uud"rlttnud 111'01\ 01 lIIundoitury Polrt of blli prugram he
'II' WoI\n l followlnll Itbaua. I would bllvI! b""n II httll!
cuncl!rned
1 I I Y'" I wuuld certaaoly a~a. soml! qUl!!ltlunlt
(.J Q Now you r~laled 10 u~ a dl~cusslon Ihal you had wllh
1.11 Mr Grave~aboullh.. Fed.:ral Dlsab,hlle~ ACI?
14' A Y~

(..II Q You did 001 go 10 your lawy.:rs and ~y h..y lawyers wllh

.-
I
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" regard to Captain Ha7elwood ldl me whallhe law .. dnoul
, Ihat did YOU )

A PlIo Reo tnld me he h'ld conferred with the ~ non lawvel"'l
.. dod that wa~ tbe nplDllIn nf the ~ ~ '00 Idwyers
\, QSo we ought to ask Ben then as 10 whether he conterred

'6' with them and It nellher you nor he conterred wllh the Exxon
7, lawyers aboulth,. partIcular lople and u dee"",n wa. madL on

'M' Ihls assumed law Ihal nobody eVLr a'~ed anout .om.. lhln!1'
I~' wrong nght? You expected h,m 10 la~ .. care of II for you?

,n, A He WR~ m\ e,,;pert nn - nil empln\ee relltlllll' IIIltte~
", IDcludmg contact with law md If he told me th It tholt " 1\

the
/I J oplDlon of the Fxxon lawver<; I believed him
I" Q And althal polnl In tim.. while you Were haVing Ihl,
'41 dlSCUSSloo wllh Mr Grave. you ~new that If YOU caught

,'" somebody ,n v",lallon 01 company polley with regard to alcohol
II 6, you could I.. rmlnat.. th .. m and you did?

17, A If we - If It WIIS a clear case where we could prove
'H' vlolatloo oftbe policy we did I believe on 37 occasIOns
I~' Q Now I do want 10 a,k YOU a qu..stlon or two anOUI th .. press

,n, release I wasn I gOIng 10 a,k vou ahout It nut aft .. r

, I' Mr Neal s IOtroductlon If I don I people wtllthlO~ I m nOI

, , domg my Job

'" MR NEAL We won t If you wanllo lusl move along
JI I II w,thdraw thai InVllallon tll VlIU I wa,n I lr"n~ III na,l

" YOU Mr 0 NeIll

Vol IX 2<,132

MR 0 NEILL Do We hav .. Ihal' Cdn VlIlI pull Ihal up
, , for me?

r11 MR NEAL PlalOllffs Exhlbll 173

'4' BY MR 0 NEILL
., Q Here" Plalnllff, Exhln'l 173 I, Ihallhe pre'
6, release?

7, A I believe ~n

'H' Q And you -I ..ared lhe pr.... r.. l..a... dldn I VlIU)

I~' A I autbonzed It~ release
"n, Q And In Ihe press rel..ase th .. r.. "a ,tah:menl Frank
", larossl presldLnl of Euon ShlpplO!.! Company ,aId Ihatlhe

" , de .. lslon 10 lermlnale the employ.... wa' madL n..eau'.. he

vlolaled
1'3' company polley eon..erOlng alcohol do you sec thai?

"" A Yes
,'I, Q And thai was whal you lold IhL world ahoul why you !ir..d

116' Captain Hazelwood?
/17' A It was tbe pre<l~ relea.e ves
"81 Q Now wllh regard !lllhl.lople - hLeau... you lalked 10 Ihe
'9' core group of Exxon Shipping Company ofhc.. r, In Ihe _umm.. r

or
I 01 fall of 1989 do YOU r..callihat '
,', A I believe I bad a meetmg wltb a group of office~
, , Q And II was - was 'I 10 among olh.. r thlObS addr.." the
'31 Exxon Valdez slIuallon?
I 41 A We certalolv talked about that 115 purt of your le<l.oos
I 11 learned aDd bow to make .ure It dOe<ln't happen allam

Vol IX 2933
" Q It hd' neen r..p,'ned 10 u' n.. r.. nv on.. of Ihe partiCipants
, ,n Ihe e,'nlerenee Ihal vou made a 'Ialemenlto the followmg

, dl ..d thai 'nu .nuldn I n..J, .. v.. Ihalthev had spent the
,., dll.. rnnlln In Valde/ al d number 01 nars DId you make thai
II, slatement?

16' A I doo't believe I made that statemeot DO
17, Q Vou d.. nv II'

'H' A I don t rl!(:all makmll that .tatement
~, Q O~av Nnw w.. re vou d"applllnlLd and oUlraged lhal an

Ifll nlll .. r ,n 'Ueh d ertllealp,,,'t,"n wlluld hav.. leopardl7ed the

" ,hlp ,...... '" dnd Ihe .. n"ronm.. nllhruugh ,ueh del10n"

II' A I W3' ven '1nlln I IlUe<l. I could certalolv use the word
"" outrdlled Outrailed at tbe fdct that tbe vessel was - had
"., IIrounded the fact tbat there were 31 square males 01011 all
III, liver Pnoce Waillam l)ouod tbe fact that I was speodloglive
(16' hours a day ID froot of the press aDSwenoll questions I
1171 was - I was outralled
1181 Q Vou sl1l1 can I get away from answenng questions today
119' can you I

("01 A No
I I' Q And I m InlLr.. 'I ..d III th .. , ..eond paragraph Ihe la'l
, J paragraph wher.. II ,ay' ertllealp("\II(1n YOU see thai?

, " t\ I - ~ ~ I.ee cntlcal pO.ltlOO
f.' Q h a ,hlp eaplam a .. rtllealpo'1110n I

" "WIth rl'llllrd tn nperntllln nf tbe veo..el be I. the most

Vol 18 2934

" l ntlcal memher IIf the crew WIth rl!$lard to operation flf
that

I v~~el VI!'

" Q And Ind....d h.. wa, al,,' flarl ollh.. managLmenll..am and
1.11 pari III mana~... m... nl W8"n I h... J

" A Ht' WII' Pllrt flf the manllllement 01 tbat ve<lsel He was
Dot

16, part IIf ~uoo ~blppmll Compaov maoagemeot He bad DO
17' respoD~lblhtles outside of that vessel wbeo be was 00

board
18' tbat v~.el
19' Q Wllh r.."ard 10 Ih .. ve'sel wasn I It a major program of

1101 yours as related In Surrendermg the Memonea to lum the
III' ship captalOs from people who drove boala lOto people who
(1 , partlclpaled 10 IhL management oflhls vessel a! an economic
1111 unll?

,., A Actualh went well heVllnd tbe .blp master It locluded
the
'" entire whllt we l 111 the ~hlphflardmanallement team was

the -
,'6, the ,eOlllr flfficer' the fnur ,enlOr office" aOIIl0ed to tbe
117' vessel at that time lIod tben tbelr couoterparts so there
were
1'81 reaDyelgbt Thev formed what we call tbe shapboard
1191 maoagement team and thear role was to m8Dalle tbe
activIties of
("01 tbat vessel
I I' QSo we had four members oflhls managementleam who

managed
I , thIS Ve"el a. a hUSIII..ss UOlt economl~ UOlt safety unll for

I" Exxon ShlpplOg Cumpany?
(., A The~ were rl!'lJMIR'lhle fnr the ~afetv aDd wbatever took
, I, part Ihe~ Wl!f"1!l1 t re<lJMm'lhle - I have to bedlle 00
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Vol III 293~

I' ~uoumlC~ b~d~1! tbl!~ wl!rl!n t rl!,puu'lbll! d~ldanl.
wbat

(2) cargos they earned or wbat rates tbey got for It
III Q No but wlthan th~ ~onleXI 01 .al~ty'

14, A Yes They wl!rl! r~pomlbll! lur tbl! 'dfetv ulthl! \'t!~el

I~' yes
16, Q And they were abo r~.pon>lhl~ lor Wllhln lh~ ..ml~Xl of
01 safety gelling the ve••el moving being - b~lng prud~nl With
I~' regard 10 ship stores !hal w~r~ pUI on - nOl pUI on Ih~

191 management of !he personn~1 on !h~ vessel allihose 'onds of
110, !hlnga?
(III AYes
'121 Q And one of your conlnbullons a. the prelldent of Exxon
(I)) Shipping Company was !hrough lhe years to upgrade !heae
guya
1141 from Ihtp dnvers to !hla managem~nlteam?
(151 A Yes We were trylog to gIve tbem a broader pl!npectave
and
1161 UDdentaodmg of thear - of theIr roll! Ill> It rl!lated Willi

1171 facets safety ~afe Opt!r.lIJIlO
II~I Q And at the time oflh~ A-cuundln" ollh~ Exxnn Vald~... you
1191 had a member of !hI. mana,,~m~nll~lImlind Ind~~d Ih~ l..~y

mllnager
1201 olth~ ve••el who vlolaled hi, dUIV und~r Your poh~y lIlanual
I'll when he left !he bndge?
'.1 A Tbe - yeah tbe bndge oavllldlJUU wlloudl 1lI1D~ view

" requIred bls pr~eoce there Ihl!re urI! uther uplmun, whu
~ay.

,41 ou My OpLDJOO ~ -
1'5' Q I und~rsUlnd al lhal Ilm~ -

Vol III ~936

I' A - OplDJOD bl! ,bould bavl! bt!t!u 1111 the hrldlle
" MR NEAL L~I him IIm.h Mr II N~IU

III BY MR 0 NEILL
141 Q Are you fiRlshed SIC? I wun Ilrying 10 ~UI you olf
I~I Are you fiDlshed?
'6, A Yl!S
,7, QSo w" have a manag~m~nlleam m~mber who In v..ur

0pIRlOn
'~I Violated Ihe bndge poh.y manulil hv l~avonA- Ih. lmd".'
19. A 10 my oPLDJOO ODe of the urculD~tIlDC~- thl!
IU, clrcum~taocl!loof tbe vt!\'1!1 were III - wl!re UUt" lIr thll~e

III' clrcum~tllDcnwhlcb rt!tlulred hI' prt!\t"Ul t" "'I Iltt' hndlle
IrQ And Ih. r"....n I..r Ihlll I' .. '''u an hllh I IlIr ••• ' "" Ih.

.1 I, brldg~ on.t~ad ollwo'

.14, AThat'stnae
II I, Q And on la~1 Ih~r~ w.r~n I I..ur ~ y~. ,ID Ih~ hnd,,~ on'l~ad

1161 Ollwo'
117, A Tbat's correct
II~, Q And Ih~ v~.s.:l ran aground wllh"Ullh~h.lp 1Iid
,19, "11.tan~~of !hI. additional palrol ~y~.'

'-01 A 10 my VIew It WIIS II l.UotnbutJlJI: fdctor
1 II MR 0 NEILL Thank y..u I m "ninA- I" 'lUll ... hll~ I m
I , ah~ad olay I

'" I ~ould gu on lor hour. bUI Ih~. v~ h.anJ II h.lnr. dUJ

• 4, h~. h~ard .1 h~fur~ lind thanl \ ou "r
r I, THE COURT Mr N~dl'

Vol III 2\137
MR NEAL Wdl nlll"llh'ldnUlll e Ihdl 'la,llli pap,r.

, Ihal wasn I so had wa. II Mr la""" I

(11 THE WITNESS No
,4' MR NEAL I m gOing 10 be a. lmd I heheve
I" REDIRECT EXAMINATION OF FRANK IAROSSI
,~, BY MR NEAL
171 Q You tal1..ed aboul management ollhe ship managemcot

leamol
1~1 Ihe ship Was CapUlm Ha.telwood a part orlhe managcment of
(91 Exxon ShlpplDg Company?

UDI A No oot at all He took pan ID DO d~JSIODSor
(III cooferences or meetmgs 00 aoythmg otber than that smp
1121 Q You re talklDg about saytng you know don t be a dnver of
(I)) !he vessel !hlnk about all aspccts of the vessel but only
1141 Ihal v~s.~1 Ihat. whal you re tal1..mg abouI?
(I~I A Yes Sir
116' Q All n"hl Now !h~n you - Ihl. pr~.s r~l~as.. lalked
117. aboul VIOlation oral.ohol poh.y ur - whal- what was that?
II~' PX 173 ,uuld we hav~ Ihal agam l Maybcl can read !hll This
119, lin~ pnnt I b~h~ve It may be ea.l~r 10 do !hIM
I u, Fall~d - Mlmelhtng abOUI t~rmmall"n lollowed !he
I I' announ~~menlby gov~mmenl anv~.tllIalu" Ihat!he employee
had
(' I raIled Ih~ blood al.uholl~.tadmml.t~r~don Ih.. Exxon Valdez
, 11 101M Fndav
(4, Wa, Ihl' pr~,. r~l~a.~ or Ih~ wrlt,n" ul lhl' pr~.s r.l~lI.~

I I, rdvlng on Ihes. I~'I' thai w~ v~ dls~u,,~d In ,uurt her~ lor

Vol III 29311
.1, M' long now 10 your l..nowledg~?
I' A Yell The rellulu of the tellU dod the pubhc furor
Il' after - rollowlog It m my VIew prompted the release I had
141 uo mteotlou of tenDmllllog Joe Udzelwood's employment

UDtJiI
III tlliked tu blm dud tbat ~ what I ~tl!lIdfa~t1y beld out fur
161 Q Thl. pr"•• r~l~as~ ~ame afl~r th~ "ovemmenl and
Ch~mW~.1

171 lind alllh~.~ p~upl~ .dm~ UUI with Ihl••o .all~d blood alcohol
'~I I~.I ~ontenl nght?
,~, A Yt!\ Iu my VI!!W It prt!t!mpted wbatl Will> tryUII to do
III Q L.. I m~ s~~ Ihattrans.rlpl pa~. 117 d~posltlun paj,~ 117
I" YIlU .ald Ihlll an lIn.w.r III Mr () N~llI • 'lu~sllon Ihat you dId

,I , n"l .up~rvl'~ Caplam Ha...~lwoud • mODlhlfln"
,I" Wa.lh~r~ lInv "Ih.r ma.t~r In your ~ar~.r al Exxon Shipping
114, Company Ihal y"u tuld them lu "IV.. m~ r~"ular r~portl on?
II~, A Nil
1161 Q Jusl Caplaln Ha ...elwood?
'17, A Yell
II~I Q Now )UU w~r~ ai,,, a'1....d h. Mr 0 N~III h' 1,,01.. al pa"e 86
119, 01 yuur depIl>llllln and .~~ IIlhl. 'lu~'llon Wll.n I a.led and
I 01 Ih~,~ lIn,w~r. "Iv~n olay'

I' QU~'llun ,.lllv And Ih~ r"l .. I hi. u"nj, al~uhul w~r~

, Whdl Whdl w~r~ Ih~ n,l, II h~ ~"nlmu~d 10 u~ 1I1.ohol
1" ,unllnu~d hI us~ alulhul?
I 41 An,w~r wdl Ih~ n,l Irh~ .unlanu~d to u.~ al.uhol waa
I ~I .1 hroughl min question whelher he .ould dIscharge hIS

I I

-'
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" r~spon"hlllll~~

, QueSllon II hroubhl ,n lh~ 4u~~I,,)n 01 .ald\ ollh~

1 v~.sel'

,41 And you answered yes
<, Whal was nol read" this

'6, Quesllon okay And lhe risk 01 - rI.b 01 nOl returnrng
7, him were Ihal II would be a sIgnal to olh~rs who mlghl hav~ a

'B, problem nOllO sed. h~lp on th~lr own "lhat «lrr~d'
", And your answer," a long Wd v wa, v~, thai '~orr~L I

10, Wcr~ vou a""k"",d tho""", 4U"",IU'"' and eftV"" lho,,,,, an,w... r"

'" AYe.
II' Q So you were weigh 109 Ihe risk agarn as vou dls~ussed now)
, I" A It', tbe same an,wer lIned 10 I/Ive earher ahout tbe
,., dlrrerent nsk~

, I <I Q One more question I believe In talking aboUI Joe
<16' Captarn Jo~ Ha7~lwond and - and monllorrng and .0 forth one
,,7, more time Old you IOlend lhat h~ b~ mOnllored while he sat
liB' home?

191 A No
0' MR NEAL Thank you Thank you Mr laro'sl
II THE COURT Thank you "r

, , MR 0 NEILL You ve got 10 /,0 sir I don I b~l
" another chance
4' THE COURT You mav ~Iep down "r ThanL. VOII

<, MR SANDERS Mav 'I pl~a'~ lh~ Courl our n~'1

Vol I II 2940
" Wllness IS Mr Alan McGr~/,or and 10 nrd~r 10 h~ ahk III

, presenl Mr M~Gr~bnr w~ ar~ I'r~.~ntlnb 'l1l~'l1nn'and
anllwers

'" read back and forth a laped rntervlew nol a depo".,on a
., laped rnlervl~w and lh~ rnl~rvl~w o~~urr~d on Mar.h th~ 271h

,<, 1989al9 30p m
6, THE COURT Gn ah~ad

7, MR SANDERS Ilhrnk W~ ~hould stili swear lh~

(!il:l w1tncBS

", THE COURT Do the .am~ drill Ihal h~ should well and
r 101 lruly read the answers
", THE CLERK Raile vour right hand pl~a.e

II 1 (The WItness Is Sworn)
1131 THE CLERK For lhe record state your full name
1141 address and spell your lasl name please
1111 THE WITNESS Mart 10 Casev New York New York

"6' CAS E Y
'17, THE CLERK ThanL. vou
II' DIRECT EXAMINATION OF ALAN MCGREGOR tR,adl

119' BY MR SANDERS
0, Q Mr McGregor whn do vou work lor'

"I A Arco Manne Inc
, I Q And whal shIp are vou anached 10 rlghl now?
I 31 A Areo Independence
C'4' Q And on Thursday nlghl did you go lOla lawn lOla Valde7?

,z" A Yes

Vol III 2941
,', Q Do vou r~memher ahOUI whailime Ihal was?

I A I went 10 uh I l!u~, dhoul 'Ill 0 clock
"I Q And Ihal would hav~ been .. x pm'
14' A Yeab 11100
,<, Q Could you lell me when you were returning dId you take a
,6, laxlcab 10 r~lurn 10 the .hlp?
7, AYe,
K' QAhnUl<l.halllm~wa'lhal'

", "nelwt>en ell/ht 201111 and 21113 21130
"I, Q Wh~r~ llid you ~al.h th~ la,,~ah ai'
" A 'I-tb!.' Plp!.'hn!.' Cdfe IIr "hdlev!.'r II" 10 Valdez
,,, Q Wh~n vnu bOI rnlllth~ laxi w..r~ Ih~re alreadv olher
,I" p~ople fare. 10 Ihe laxl'
,,4, A Yes
,I<, Q And do vou r~member how many there was?
,,6' A I tbmk there were tbree I m not eertam It mlgbt bave
(17) been four
IIBI Q When you - where dId you Sll In the cab?
,191 A Tad end Charlie They bave a reverse seat faeml aft and
, 0' I WII~ the only one 10 Ibat
I I' Q Th~n Ih~r~ w~r~ Iw" l'~nl'l~ IU'1 In Ironl of vou that would
, , h~ fa~ Ing I"rward'

" A I Ihml. \n
., Q And-

<, A" lillI-hi h 1\1.' ht>en Ihrel.'

Vnl III 2942
" Q Ynu r, nnl sur~ wh~r~ Ih~ olher lhr.:~ people were Silting?

A I Ihml. Ihere were three pl'lIple One ID tbe front seat
,1. with the dnvl'r and two 10 Ihe Immediately rear seat but I'm
I.' not ~\Ire It mll/bt have been four I don't tblnk 50 but
1<1 I m - I m not - I m not Irymg to get m wbere I know 15 a
,6' ca~e after the fllct
,7, Q Righi nght I wanl lusl from your memory not pOSSIbly
lBI what somebody else SBld or anything else what you lenow?
'91 A Yeab

liD' Q Th~ Iwn people thai were silting In front of you IS there
'I" snythlng you rememher about them as far IS the type of
dOlhes
II , they wore whelher lhey wore glasses were tall short had a
113' beard muslache anylhlng like lhal? Is there -
'14, A Notbmll at all "wa~ dark I really couldn't see tbem

I < that well Ilnd I wa~n I Ihal mterl!'!ted
16' Q Old vnu - w.. r~ lh~v lalklOg among Ih,mselves?

,,7, A Yl!'!
1M, Q O,d Ib,y .ay anylhlng Ihal vnu b~ard?

,,~, A No I could bear tbelr vmel!'! but I wasn't - as I say
0' WHS nnl mtere~ted I put my head hack and dozed

'I' Q How long dId It lalee you 10 get from Valdez out to the
, , terminal?
(11 A Ob I suppose 211 mmutes
,'41 Q The normal ah-
I'" A Half an bour I don't know
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III Q You wer~ In Ih...amc generalar..a'
I. AVes
(" QThe pOint,s did you have an 0pp0rlunlty to see them ,f
141 they were ah stumbling or whatever or did you not even have
(.I, the 0pp0rluOily 10 .c.. thcm?
(61 A Ob I had the opportuDity to see them but I thank 
(7, but - and ItbmJ.. I'm not sure but I - d. Il>IIId to the
IHI .ecunty man last Dlllbt I bad nothwg tu cause me to noUce
(~. wbat tbey were dOlUg

110. Q NOlhlOg lngger~u ,,,ur IOler~.I'

WI ANo
", Q You-
'I \ I A They bebaved lake peuple CUDllDg bdck tu a ship
,14, Q You had w..nl nil Inr I behcv.. approxlmalcly two houn?
lI.I' A Veab two twu dud a balf somethUll hIle that
lI6. Q Old you - well wh..n you were downlown did you dnnk?
lI71 A Ob, yeab
liB. Q Old you havc anylhlO1- to dnnk lhal nl1-ht?
II~I A Orcoune
("II. Q O,d you - would II h~ hke on~ urlO~ IIr IWo drlOks?
'I. A Ob, I may bave had tbree or four I dOD't know
( I Q But shll lhere wlI.n I anylhlO1- nUI" ..ahl.. 10 you aboul
\.31 lh.. olher lhr.... I

,41 A !II0

FEDERAL TRIAL TRANSCRIPTlISA

Vlli III 2943
lI. QThe nonnal pro~edur~ lln~~ vou 1,!~lllllh~ ~81~ h~r~ ~omlng

(2) OUllO wherc the sh.p 10 - well whv uon I you Juollell me
(31 what happen. there
14, A Well, tIwi was - tIwi was a new - It was a new sltuaUon
<SI to me I - the cab dnver got out and opened the back door

so
(6) I can Ret out, and I gave my Idenuficauon card to the guard
17. and be gave It ammed&atdy bolck L~ua1ly ID the pa~t we

baye
IB) alIglyen - aU the occupants ID the cab have given their
(91 cards tbear Z cards or wbat have YOU to the dnver and gone

lIO' througb the metal detector or whal holve vou and have them
given
,'I, back to the dnver fh~ lime II Wd\ lhanged We gave uur
1121 Z cards to the guard and he gave them Immedlatel) bolck
Then
1131 we went througb the metal detector gut back IU the cab and
(14) weat on our way
(15) Q AII- all of you did that?
lI61 A As rar as I can remember yeab
117, Q When you wcre In the ~ab wa.lh~r~ 4nylhlnl,! vou n()ll~ed

liB) II far all whether the other pcople had been drlnklOg I

II~' A No
(:!II. Q 1m nOl saYing Ihallh~\ w~r~ urun~ hUI hau Ih~\ h~~n

, I' dnnk-ang?
1 , A Nu I have nu UCLa.lun to uotlle an~ - the~ - the uther

3. pt!Uple .et!med tu be perlecth \tdnddrd t, pe people lllWIUIl
back
\ 4, to the ship I dldo't knuw whll Ibe' "ere or I - I hold Ull
,.I. lK.LII.loIOU tu remar!. uu tbelr luudltlClIIlJlle" I~ ur Ihe uther

I

LJ

11
I I

'-

I
~

Vol III 2944
II' Q So th~rc was nOlhlng lhal.loou OUllo you a. lar a. any
, J of th~ oth.. r p..opl.. ?

,\, ANo

., Q Anu VllU ulun I 141~ '" 41l~ III Ih~ lllh~r p~llpl~ uun01
" lh,.-

16' A Well I think I probabh \ ud bello dud th 1111. \ 1111 or oue
'7, thing or another
!. Q Who diU lh..y 1..1 OUI - Ih.. , 1~llh~Ill11U' 1".1'

I~' A !II0 I wa~ first out
rlU. Q You w.. r.. oUl IIr.1 anu Ih~y W~nllll -
II' A Yeah I Wil••urpnsed i1ttbat belau\e I Wd\ dOZlII1l and I

II • thought - I don t know why Ithoughlll but I thuugbt thai
1131 they were from the other ship that s stall here and when the
114' cab stopped I Wilb told It wa. hertb 0& ukilY I gut uut
,1.1. Q Wh..n Ih..y pa,u for lh.. bill w.. r.. y..u an Ih~ ah wh~n Ih.. )
,16, pJUU for Ih~lr pllrl 01 lh~ hill'
117, A Nu
,.ll. Q You pll'U yuur.'
,~, A Yeah
..0, Q Ju.lllbuUI wh~n lh~) .... ~r~ ," Ih",~ unl\ hUllul01- .... h~n
" yuu w..r~ In th~ ,~~uluy hUllulII1- ~\""1-lhhlll1-h Ih~ 1II~141

1 , .~r~cn or whalnol w~r~ ~llU n~hl .... ,'h Ih~ ..lh.. r lhr~~ 1-U).
I 3' wh~r.. you might ..h... rv.. Ih.. m wal~In~ 4nu Ill11Vln1- III th..r~ 4h
124' or were you alone I

(~J A I was m tbelr company hut nol wllh them

Vol III 2946
(II lO"'y b.. lor.. Ilurn lh.. lIlP" r..~onl ..r 011 J

" A About their londlUon or - nr -
," Q AnylhlO1-' Or II \IIU hav.. II lju ..sllun l

141 A fhe nuh tblnlll Lan remember tbat actually bad to be
'I hrllugbtllllD) dllenllonla.1 ulgbt when tbe .ecunty lIuy.,

tbe,
I~' had a cnuple nf pl7za~ wltb them When I climbed Into tbe
17, hlllb ,eat I Wd. Lurl!lul nullo .It UD uue
,K. QO~ay I m 1-lIIn1- III "lOduu~ Ih~ IIIP~ al 9 21 p m
I~I A hne

/lU' MR SANDERS G.."'II"",o1- Yllur Hllnllr
lIl. THE COURT Gaud llmlOg lind ..spe~laliv wh..n lhey
II I .Iarl d,:lCus.lOg p,."as IIgalO
IIlI LaUICK and g..nllemen -
1141 MR NEAL MilL... y"u hun~f) ahllUI 1200
1I11 THECOURT W~ 1I11l~"lur.~."llllr..~~ •• allhl»
,16, plllm Wllulu ~lIun...l.llln"'by IIllh,. POlOll Therc lire a
117. nupl. IhlOl.' I wllnl hI _II) III ",un.~1
"ll, (Jurv lIul a\ 1202 p '" I
"~I THE COURT Wh..n w....on.. luu.. al 200 Ihls .flcrnoon I
'u, wllnllu m....1bn.. (1) 10 ~hllmb.. rs With as h.w pcoplc II posalblc

II hUI .nuu~h lU ~lIv .. r lhr.....uhl ..~I' On.. whcre we re gOlOg 10
I I ~ll Irom h.. re wllh lh~ pro~ ..uur~ lor IInall.llng Jury
1 31 lO.lru~lllln.

'"41 POInl number Iwn lhal I wanlill d..~u•• I. a ,nupl.. nf
1-51 appcalh Ihal hav~ b~ ..n lllLen from dls~nv.. ry muler IIrdcr 247

J
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, Ihe mike
Q Pul .1 on th~ mll..~ whal do~' Ihal mean) w~ ve lalked

I ., ahout h~r~ th~ mll..~ th~ gvro Ih~ aUlomatl~ pllol To pUlthe
, I. v~ss.:1 on aUlomal" pilot nght?

'" lodav)
" A Ye<; IIr

,1, Q Caplaon Ha7elwood Greg COUSinS and YOU and for a bnef
I.' penod oll,m~ Ihe pdot .s thai ~orrect?

'I, A Ye<;
16, Q Th~ r~, ord rdl~ds on Ih" ~as~ Ihat Ih~ poiOI got off

" ahnul around II 20 ol..av" Now durong Ihe len - dunng the
,s. hour p~rJ(ld that vou wer~ on Ih~ hndge wllh Captaon

Hahlwoou
10. diU vnu .~~ - did h~ j,IV~ vou orders?
Ill' AY~

,'I' Q All nght T .II UI qUI~l..ly whal orders he gave you
" A We bad a coune chanlle from 21910200 aDd frnm 200 In

Ill. 180
114' Q He gave vou from 219 he said ,ome 10 200?
II~' A 200 yel
"6, Q 200 and then he laler on said come 10 180 degrees?
117, AYe<;
'18' Q Thai .Ih~ ~nurle YOU were on nghl?
119' AYe<;
I Il' Q O,d h~ ~IV~ vou anv olh~r ord~rs I

\ Ill' 1I1\lnltll'd ml'\\hen I t'lml' Ilead\ upnn IRO 10 pU111

FEDERAL TRIAL TRANSCRIPT
- Vol 18 2947

And th~n I hav~ a ~npv nf r~qu"sl tnr Plaintiff. Exhlhltl
, thai sheen made hy a nonparty and I wanllo discuss Ihal w,lh

'" whoever from you all s sides lhat w,lI have some Intormallon
'4, aboul duphcatlng exh,h,ls

II, We II be In re~es. now lor 15 mlnUleS

6. MR NEAL Your Honor ~ould we have Ihal rulln~

7, again the numher nlth~ -
t8, THE COURT Discovery masler 247
9, MR NEAL Thank you

10' THE COURT We II b~ In r~~~•• tor I ~ mlnul~.

"I' (Recess al 12 03 pm)
I, (Jurv on al 12 Ill)
11, MR NEAL W~ ~all Mr Harrv Jad. Claar

"41 THE CLERK Would you raise your nghl hand pl~ale

III' (The Wllness [s Sworn)
116, THE CLERK For Ihe record sIr state your full name
117, address and spell your last nam"

181 THE WITNESS Harry Lamoyne Claar Box 7673 [n~hn~

"9' Village Nevada
,01 DIRECT EXAMINATION OF HARRY CLAAR (Live)

" BY MR NEAL
Q [s II Mr Cladr or Mr CldBr I

" A Claar
,., Q Mr Claar I m gOing 10 lei a re~ord with vou on Ih~

" lasl~ston and olflh~ 'land ollhl' Indl

1111

5-26-94 VOLUME 18
Vol III 2949

Vol III 29411

I, You r"as"aman nghl?
, A Yes

" Q You r~ now ~mplov"d hy Ar~ol

., A Ye<;
I, Q Aa of the dal" of groundong In Ihll ,a<~ yOU w~r, ~mplov~d

6, by Exxon Shipping Company I

7, A YI!'!
,s, Q And YOU wer" on Ih" grounding voyage I

,., A Yes
'0, Q All nght From - Irom 10 5010 approxlmalelv II ~O vou

1'" were on th~ bndge of the Valde" IS Ihal ~orrecl?

" A Correcl
,'I' Q And you had Ih~ - vou .n ~alled had Ih~ h~lm "Ihal
'4, rlghl?

II~' A Yes
"6, Q And the helm a< vou r~ .Iandlng rlj,hl hcr~ - I m I',,,nlon~

1171 now 10 Defendantl E,hlh11225 correcl?
118' A Yes
"9' Q You re standln~ Ih~r~ WIth the wheel Okay Who .I", 
1'01 dunng Ihat approxlmat~ hour penod who els.: wa. on - who

I. else was on th~ hndg~ wllh you?
I • A lbe Iblrd male (.rl!ll COUSins pdol sod tbe caplsin
(11 Q Captain Ha7elwood?

'4, A Yes
(2.51 Q You recogOlze Captain Hazelwood In the courtroom here

Vol III 29~0

," A Aulumalll pdut yes Mr
,. Q To pUI a v~,,~lon automal'~ PIIOI whal do you do?

'" A 'Ieadv lip on Ihe cuune and Ihere'~ a couple nf buttons
lin

., Ihe hndlle Iherl' Ihdl - they re nn Ihe cnnlole there tbat YOU
'I, pUlb
/6' Q Okay "'I faIr 10 say 10 pUI a vessel - when you sleady
,7, up 10 180 d~grees 10 pUI a vessel on Ihe mike or put It on
'H' aUlomall~ pllol vou punch Ih,s hUllon rlghl here?
19. A I dOD'1 know I CSD'I read tbat wbat's Ihere

110' Q Well It son Ihls - whal do you call II up here?
III. A Okay Tbat's luoks familiar
II. Q Anv ~v~nl vou pun,h a hUllon"
,\ A Yl"

II., Q And II j,oe. 10 aulomallL PIIOI ,n5lanllv"

", A Yl"
"6, Q And Ihen you pun~h a hullon 10 lake 'I off?
,'71 AYe<;
118. Q And .1 ~omes orf Inslanlly"
119. A Yes
(20' Q Can you read Ihal hUllon rlghl - I can I read II ellher
I I. You punch a bullon lake II off?
('ZI AYe<;
('31 Q Were Caplaln Hazelwood s order. cnsp clear?
(241 AYes Ibey were -
(231 Q AUlhorllallve?
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'I', ,
131

'"
(51

161

17,

(8)

191

1101

III AOL.dV

" QTh"y asL~d yuu 10 same qu~sllon wll~n you appeared before
131 Ihe Nallonal TransportatIOn Safelv Board II s page 237 and
.4, II _ al hnes 15 and 16 Do yuu s,e: that?

151 A Yes

161 Q And when you were before the Nallonal Transportation
Safety

17I Board the queatlon was directly aslted 10 you did you get
(8) close to him at any time and you answered no?
(91 AOkay

(ID) Q You see that? And then the question was asked and that was
(11) the answer tbat you gave Isn tthat nght?

(12) A That was the llIlllwer that 1gave
(131 Q And you were under oath at that time?
(141 A Yes
1I51 Q Now you testdied here loday thai Captam Hazelwood asked
(161 you 10 put It steady up on 180 and put lion mllee IS that
(111 correct?

(181 A Yes
(19) Q And when he SAid put It on mike he meant on the autopilot
(201 or the auto gyro?
(211 A RIght
(nl Q And at the time you thought that was a httle unusual
(23) dldn t you?
1_4) A Yes

1...51 Q Because m your expenence II was unusual to put It on mike

L

I 1,

1\

Vol III 29~1

A-clear Yes
Q Dunnlllh~ llm~ yuu w,r, un Ih, bml!" - Junn!, Ih, lim,

you we:re on the brldg~ wllh Capldln Ha/,lwood In dddilion 10

ISSUing orders ,rup d'lIr aUlhontallv~ did vou '"' any
sign whatsoever of any Impairment?

ANo
Q You had a chance 10 observe him?

A Yes
Q All nght Malter of fact you were sianding here lell

me - Captam Hazelwood I beheve you said was all around
III) here wallemg by you commg over 10 the pon radar gOing to
II ) the starboard radar el celera?

113) A Yes
114) Q All nght Did you - did you ~e~ any dlfferen~e

II!) whalloever m captam - stnlee that
1161 Were you wllh Caplam Ha.le:lwood on Ih~ way m on - 10
117' Valdez on the 22nd Mar,h nnd?

118' A Yes
'191 Q Old you ~e:e: any dlll~r,n,~ whal~o~v~r In Captam

Hazelwood
(201 between the lime you were With him on March 22nd and the
hour
(211 you were with him from 10 40 - 10 5010 II 50 on March 23 on
('2) the outward voyage?

131 ANo
14. Q Al the request ofMr Chalos I will asle you You said you
, 5, saw no sign 01 any Impalrmenl WB_ h" _pe:e"h slurr,d In anv

5-26-94 VOLUME 18
Vol 18 2953

XMAXn91------

n
I I
LI

J

Vol III 29~2

III way?

121 ANo
13, Q Was hiS mov,me:nl~ unsleady?
141 A No
15. MR NEAL Thank you Mr Claar
,61 THE COURT You may ,ro_~ ~xamm~

,7, MR 0 NEILL ThBn~ you Judg~

.ti, CROSS EXAMINATION OF HARRY CLAAR
,9, BY MR 0 NEILL

IU, Q Yuu I~llth, ,mpluy III E,xun ShIPPIIl!, CIIIII1'811\ ""n~

monthh
"II afterth~ groundmg?
,I I A Yes
1131 Q And you work for Arco now?

1141 A Yes
lUI Q Before you sailed With Captam Haz"lwood you knew thai he
1161 had Breputallon as a panler dldn I you?

,11' A I had heard that
,Itil Q And Ihl~ ~venmg whe:n you W~fI. on Ih, brldg~ wllh him
"91 wnuld II b" lair In _av Ihal al no tlm~ did vou 11,1 .10-. In
10, him'
I I' A I dOD t know wb.n vuu mean h, c11l,e tn blm IInw c1n~e III
I , c1u~e'

1, Q I don II-nnw L.. I 'l.u 10 ,,,ur Ndll"lldl Trdn_,lllrtdIIOIl
I 41 Sale:IV Board 1~~llmunv and s~~ what vou lII,anl wll,n you ~ald

I ~I Illal'

Vol 18 2954
(I) whlle-
(21 MR NEAL Your Honor Ifhe 5 gomg to lake him over
131 18 hi' WIlDe•• he must quit the leadmg I merely asleed him
141 as a fact wllness
151 MR 0 NEILL He testified aboullhe pUllmg II on
161 mike
l7J MR NEAL I withdraw the: obJ.... tlon I withdraw the
18. llb,~"IIOn

191 THE COURT ThanL you Ihank you Go ahead
110, BY MR 0 NEILL
I II' Q You thought II was unusual because from your expenence
(121 II was unusual to put II on mllee while you were stili m Pnnce
(IJI Wilham Sound IS thai right?
(/41 A Yes
lUI MR 0 NEILL Thanks
(16) THE WITNESS That 5 II?
(/7) MR 0 NEILL Yes sir
(/81 THE COURT Unless Mr Neal has somethmg further
(/9. Mr Neal anylhmg funher?

1::01 MR NEAL Ye:ah JUhl- Just one queslJon
1 I' Would you pUI Ihe bridge: up - never mmd Never mmd
1"1 N..ver mmd
I" No lurther "u~sllon~
I ~I THE COURT ThanL yuu Mr Claar
1...5, MS STEWART Delense "ails -
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THE COURT I m "'rrv I d.dn I -

MS STEWART - Edward Murphv hv d,po'ltlon
" tesllmonv

,41 THE COURT Th.nk vou
,\. THE CLERK RaIse vour rlghl hand sIr
16' (The W,lness Is Sworn)
(7) THE CLERK For the record sir slale your full name
., your .ddress and .pell vour last nam.

(9) THE WITNESS Michael Sliver S I L V E R and I m
(10) from HoUSlon Tex.s
," THE CLERK Tharo. vou
I J DIRECT EXAMINATION OF WILLIAM MURPHY (R,ad)
'" BY MS STEWART
IJ, Q Would you pka" .Ial, ~our lull ndln, dnd 'pdl ,nllr la,1
III n8m~?

1'6' A William FdwHrd Murphy M U R P H Y
17. Q Mr MurphY I see YOU hroughl a LOpV oflhe IrlP tlL~cl. 01

,., Ihe Soulhwe'l Ala'~a Pllol' l",d lor hilling purp"'". loday
.191 W,th th••mall print I.th.. pllotall" .Iau•• - what. Lnown a.
'0, Ihe pIlotage dause .Iah:menl ofllahlilly IImltallons II s
" hard 10 read hUI 's thai correcl} b II the hack of the

I 1 tlckel?
'I A That IS tbe hack tbere Facb tnp lIcket tbere's d wblte
., cover and two - I dlln I knllw If, 1111 cllllihem cdrhllll.

anymore
\, we don't actually u.e carhon Under the white tlckell. a

Vol 18 29.56
", yeUow and a plDk and we wnte on tbe wblte of course and

'I
, 1l0es throullb to Ihe yellow alld the plllk After the ma.ter

\ .IIlDS we deliver Ihe plllk I lip' III hllll Wt' ,end IIr t Ike III
our

"ffice Iht' whllt' IIl1d ,ellll" '"111t" "hll h IIr.. ",.-d I h..h .....
< one COPy I. relallled In lIur record. alld Ihe III her rllpv I'

,ent
IIll1nll wllh Ihe hili III the ,hipper

1, On tbe back of eacb of tbo~e IOdl\'ldual pag~ IS tbe tblnll
" you're refernnllto
0, Q And Ih .. llcI:el II' '1gned Whal are Ihe IW"

,'01 algnalures?
", A The upper .Igndture ID tblS case IS mlDe or wbomever tbe
I ) pilot would be and tbe lower signature 15 tbe master.

(13) sJgIlllture In tblS case Captaul Hazelwood
110) Q And were Ihey holh algned Ih,a lalhe Inbound Iranall
11" 3/22/89?
,", A VI!'I hotb IIf Iho,t' lire "lined
11, QShall I ,allillh, S"ulhw..., AI..~a PII"I. AssU<.latlnn
'8, ticket would Ihal b, ",rrLLI or what do you ••1111'
,., A Tnp ticket prohahh

1'0' Q Okay Trip IIL~,I O~ay And thaI < DX3460 Th,r, " d

1 " ticket for Ihe outbound IranSH I. thai .orreLI?
'~l A Yes sir Thai'. rorrect

" Q And lIs sImIlar 10 Ih" and - and wllh your slgnalur, and
• 0, Caplaln Ha/elwood .'
1 \. A Correct

Vnl I R 2Q'i7
II Q II will h, mar~,d 0'1(3461 A, 10 Ihe IlmlOg 01 the slgnlOg
, wb.n and where do... 1\ ta~~ pla.e on Marcb 22nd?

," A Well generallv.peaklDg wben tbe pilotage IS completed
'4' aDd before tbe pilot dl.embarks tbe vessel wbetber

IDbouod or
1\' outbnund we ask tbe master to sign tbe tnp slip In some
(61 cases tbe pilot bas fined out the upper part of the tnp slip
,7' .omellme dunoll tbe tran'lt and tbe master may Just see It
18' laylDg tbere and be'll sign It pnor to tbe pdot gettlng off
191 "lomellme dunnll t!le transit but alwavs before tbe pilot
'", dl'emfntrk, Ibe md,ter '1Iln' II
II' Q In ~nur r•• nll"tllln a' lolh. oUlhound trsnsll slip
I I 0'<3-161 \\ h,n \\d' Ihal ,,/,n.u h\ Caplaln Ha/elwood'
" \ \\ ell I have In 'Ill I thmk Ju.t pnor In mv llettlDll off
IJ. hUI I r Innni rememher nb,ervmll him .llln the tnp .lIp ~o I

,,\, cdn'I.lv wltb anv precl.lOn
116' Q As a prof....onal pliOI for Prince William Sound do you
117, 1"llhal II • pan ul vour r.sponslbllllv 10 b. familiar wllh
1181 the operallon of th.: VTS system?
IIY, A Ve<i I dn
1'01 Q Could you lell me sir hased on your experience or whal
I " your under'landln/, " 01 Ihe purpo•• of Ih. VTS .y.t..m how 'I
• _, works?
" A \1, ullder.lllndmg II wa, e<itabll.hed for tbe purpo~1!'Iof
I 41 safety It '. to adYlse vessels of trartic and to prOVide radar
, \, .unell, llnd lliert them If they .tray out of wbatever
oavlllllble

Vol 18 29.58
II' bound. tbe Cua.t Guard ha'i set That'~ my understandlDg
" Q And" Ih,r, anv panlLular reason whv II wa81he 8ummer nf
n, 1977 wb,n Ih" ""<I,m wa_ pUI InlO place?
JI "Well II "d' put min place to COInCide or precede by a
< ,hnrt IImt' Ihto npenlllL lIf Ihto Tran,Alll<ka Pipelllle temunal

Q WhHl, \ IIr IIn,kr'IHn,I,nL H' HI'llnl nllh, ranl!!~ nllhe
I' rauar mnnllnr_ whl.h v.,r. 10 df.d a. ollh. lime oflh,.
MI a.. \, ItJ .. nl J

., "Tbere llre t"n Were I belleye aDd .tlll are two radar
,'0' ~caonen One Il> 00 tbe breakwater at tbe tower of Valdez
at
"I' tbe 'imall hoot barhor tbe other I. at Potato POlDt "in tbe
II , entirety of tbe Port Valdez tbe green area IS mODitored and
( IJ' my understanmng was and IS that the radar at Potato POlDt
110. monlton vessels down as far as 811gb Reef or poSSibly a
little
II \. bit 'iouth of tbat
'16' Q Ba••d on vnur under'tandlng "Ithe VTS 8yalem wh.I would
'I' you exped Ih.......I,h standers 10 do If they Viewed 8 ve8ul

"., apprna.hlOb known ha7ard on Ihelr radar?
119' A I would ex peet that tbey would transmit tbelr observal1on
,01 to tbe .hlp '1'18 tbe VHF radIO
'" Q Would you ,h" ~ vour po"'lon'
I" "VI!'I
('11 MS STEWART Thank you Mr Murphy
'4' CROSS EXAMINATION OF WILLIAM MURPHY
('j) BV MS HANSON

Page 2955 to Page 2958 907 :!SB 7100 MIDNIGHT SUN COURT REPORTERS



8SA
-------.~--

_FE_pERAL_TRlAL TRANSC'--RIPT 5_-26--..::...--9=--4:...-_V:....:O=..:L:=.UME..=..::...:=-1::..:S:....-- XMAX__(411

L

I 1
I

I
~

I
r
I

I~

I
L.---J

J
, I
I-.J

,

J

Vol 18 2959
(II QWhen did you IRltlally get your pilotage endorsement on
I-I your fedenl hcense for Prance Wilham Sound approximately?
()I A I thm.k about sometuDe m 1974
(4) Q 10 order to get that endorsement can you tell us what
151 training you underwent? You told us about Cook Inlet Do you
(6) have a required number of traps you had to make for your
(1) federal endoraement for Prance Wilham Sound?
(8) A To obtam rederal - the rederal -
(91 Q Yes

1101 A And Coast Guard eDdorsemeDt? Yes I caD't recall bow
many
I1II there were, but w. III typical With (.uw.t Luard pllutdge
(121 reqUll"ements, the appbcaDt IS required to documeDt a
certaUI
(1)/ Dumber or observed tnps over the palotage grouDd When
he's
(14) satisfied that reqwrement he takes a wntteD exammatloD
(15) Q Now you have a certam number of traps that you re
061 required Thele tnps are they round tnps whatever number a
(7) day?
081 A Yes they are
091 QThat s up and back and With respe~tto Prmce Walham
I:!OI Sound wa~ It - you t~1I m~ wh~r~ wa. II from hk~

1'1. HlRchlRbrook all the way mto th~ Port 01 Vald~~ or wh~r~ was
I • II from and to?
I)' A I can't remember with aDy precl~1I1U wh..t the (.o..,t
Luard
f 4, palutage reqwremeots fur Pnuce WalhdW "luuud were 10

1974
12.S1 but they reqmred a certam uumber uf rouDd tnps IUtU tbe

Vol III 2960
" pnDclpal purt, 10 the liouDd which wlIuld be Whittier

Valdez
, IIDd (.urduva aDd they abu required .. Lertulu number of

ruuDd
11' tnps througb tbe ucedD eDtrunLe~ tu PnnLe WlllldW "louud

How
41 many tnps were required I dOD't remember

15' Q Now alter you ve made the number of trips that are
161 reqUired you have to take a wrallen exam?
171 A Yes SIr
I~' Q And ~an you t~1I us what that ~xam ~on'l~ts of l:~n~rally?

.9. A Okay Arter produClDg endence tbat ODe bas made tbe
1101 reqmred observed tnps there IS aD exammatloD I beheve
III' UD - II wntteo exammatluD UD ~hlp bUDdhug perha~ lin
1121 seamanshap I dOD't recall Then there ~ a chart sketch of
(1)1 the arulo qUestlUD
1141 QSo for Pran~~ Wilham Sound you w~r~ .aYlng th~y mak~ you
115, prepare a chart Can you t~1I u, whalth~vmah yuu pUI on lh~

.,6, ~hart?

Ii 7, A Tbey call It a cbart ~ketcb und I huven't wntten - I
II~' fiDlllbed wntmg my palutage a number of yeun ago ~o It
may
091 have changed but at tbe time tbe Coast Luard I!IV~ the
(:!OI apphcant a piece of paper With the laDd CODtUUrs of tbe area
I'll m qUestlOD They cbrect you to take that piece of paper aDd
1'1 draw 10 all the pnDclpal- mark the pnnclpal points ofiaDd,
1 11 capes aDd label them draw ID all the ddngen usually the
ten
I 4, fathum curve Uuy druw m ,und, drllw m the m..m ,hlp
route.
1-51 With dIStances orr course soundlDgs aloog those routes
the

Vol 18 2961
(I I magDetlc yanabOD for the area and so forth Then you turn
(21 the sheet of paper over aD tbe back of tt, you - excuse me,
m as part of the cbart sketcb yOD also draw m all the allis to
(4) Dal'lJlabon
(5) Q Like for thiS area Busby Island hght you d have to put
(61 10-

171 A Sure
(8, Q And III charactensuca?
(9) A That's ngbt

001 Q And you d have to putm the Bhgh Reefbuoy?
WI A Yes
1121 Q With liS charactenstlcs?
(I)) A That's correct
(14) Q And when you put It 10 they have you PUl 10 III exacl
(I') locauon?
(16) A Yes. they do
(17) QGo on What else would you put m?
(18) A So when you're rlWShed With that chart sketch you tarn
the
(191 sketch oyer and OD tbe back of It, you wnte from memory the
(201 complete bgbt bat for the area The bght bat IS aU
(211 DaVigatloD IUds m adcbbon to bghts buoys day marken
and
(221 so forth The locatloD of those deYU:es, the charactensbcs
I )1 of any bghts fog horas and so forth That pretty much
1 ~I LUmpletell tbe cbart sketch and hsts of aids of oaYlgatloD
1-5, MS HANSON Thank you and thai completes the

Vol 18 2962
iiI ~ross ",xammatlon
(21 MR RUSSO Your Honor the defendants call by
(), depoallion Paul Radtke
141 THE CLERK I m »orry I dldn I ~atch thai last name
(I, MR RUSSO Paul RadlL.e R A 0 T K E
(61 THE CLERK Raise your raght hand please
171 (The Wltneas Is Sworn)
(8) THE CLERK For the record state your full name
(91 address and spell your last name

(10) THE WITNESS Malcomb Flynn Jusllce JUS TIC E
(III N"w Port Beach Cah lornaa
(121 THE CLERK Thank you
(1)1 DIRECT EXAMINATION OF PAUL RADTKE
li41 BY MR RUSSO
(151 Q Please slate your full name
Ii 61 A Paw R Radtke
(171 Q Your home address?
lI81 A 1832 East fourth Street Supenor WlSCoDSln
1191 Q What age are you?
(201 A34
(211 Q You also produced a copy of your third mate s hcense?
(221 A Yes
(')1 Q And you received thiS hcense when?
(241 A August of '87
(2.51 Q Was Ihat upon graduallon?

I I
I I
l-l
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(II A No sir
" Q When you were aboard the Exxon Valde7 you had what
(31 watches?

(4, A I was assigned to the elgbt to 12 watcb
(~) QThe morning 10 2400 m the evening?
(61 A Tbat's correct
f7J Q What was your wat..h partner?
(BI A Harry Claar from - from tbe time I JOlDed tbe sblp to tbe
19. lime I lefllbe ~blp

1101 Q Mr Kagan wa' ahoard whll .. vou were ahoard?
,II. A Tbat ~ correct
II' Q Old vou ever oh.erve hIm 'I..enng?
113, A No sir
II., Q Old vou ..v.. r hear snvthln~ ahoul hi' ahlilty 10 sleer?
II', A No ~Ir

(16' Q Old you ever hear anything about hIS - ahoutthe
fl7) evaluatIOns he receIved?
(IB) A No sir
(19) Q You received evaluations whIle you worked With Exxon?
(201 A Yes I did
('I, Q And how were lhey and In what gcn.. ral range?
I J A I believe from vee) good to exceptIOnal
f 31 Q Were VI'U .. vcr while you were ahoard the Exxon Valdez 00

I 4, watch wh..n COUSinS wa. the male?
1-1, A Yes In fact he was tbe mate on my watcb

~_A FE~D~E~RA~=L~T~m==ALTRANSCRllT
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II. A Yes
f 1 Q From where?
m A Texas Mantune Academv
14J Q You also got a degree when you graduated from Texas
lSI Manume?
f6) A That IS correct
I1l QWhat was your degree In?
IBl A Bachelor of science ID manne sCience
f91 Q And thiS license thiS IS the first Issue I

(10) A Yes thatlScorrect
fill Q Now your resume covers your educallon For Ihe record
II ) can you tell us what your formal educallon has be..n?
f131 A Yes I have a bachelor of arts from ValparaISO UDlverslty
114) In EnglISh I bave a bacbelor of sCience from Texas A & M ID
, I~) manne science
1161 Q You got your bachelor of arts degree after your graduated
117) from Texas MUllIme Academy?
fiB) A No sir
fl9) Q I m sorry Vice versa It was - Ihere was qUite an
('0) Interval ofume there?
(21l A Yes
(') Q You got your BA In 1978'
(3) A Correct
f 4) Q And between 1978 and then graduating from Texas marlllme
(~I what did you do during the Inlerval between 1978 and gOing
mto

5-26-94 VOLUME 18
Vol 18 296~
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(I) Texas'
(') A I was aJUDIor blgh EngllSb teacber from 1978 untd 1981
(3) believe Then I spent a year of botb working part hme and
(4) gOlDg to school part hme here In Supenor WISCODSID pnor

to
(5) attendlDg Texas Manhme Academv ID '83 or '84
161 Q And you were employed by Exxon Shipping to start WIth In
f1l 1987 IS that correct'
IBI A That IS correct
191 Q As an able bodIed seaman?

110) A That's correct
(III Q And did you apply WIth them 10 become a licensed officer
(12) but they Just dldn t have an opemng and they hired you IS an
(I)) A B?
(14) A I was hired as an A-B and I bebeve It was company pohcy
fI~l at that tune that they were not directly blnDg licensed
(16) officen They were reqWnDg people to work aD tbe deck for
a
fl7) certain penod or hme I tblnk for ualuatlon reaSODS pnor
(IS) to salhng as an officer
fl9) Q]usttumlng for the present to the penod of time that you
(201 were on the Exxon Valdez and you were m Valdez and then you
C'I) sailed With the vessel you were aboard allhe time of the
(22) groundmg IS that correct'
(231 A That IS correct
(24) Q Pnor to the Exxon Valdez grounding had you ever sailed as
(:zj) a hcensed officer?

Vol 18 2966
(11 Q You had the eIght to 12'
I 1 A Correct
Il, Q Wa. Ihls the fir.t .. ncounler you had had With COUSinS
14. dunng your ..mploy wllh Exxon'
(~I A Ye<i
I~I Q Wh.. n vou ~el an nrd .. r a' a normal pracllce when vou get

an
171 order len degrees nghl rudder 
18' A Yes
191 Q - would you repeat the order?

flOI A Yes
(Ill Q After you put the wheel over ten degrees would you tell
(I') the mate that your wheeliS over ten degrees 50 that you not
(1)1 only repeated the orders hut you tell him again?
1141 A Sometimes yes, sometimes no Dependmll on tbe
II ~I circumstances
116' Q Would the mate watch you to - dunng thiS process as a
117l matter 01 roulme when you were gIven an order whether II was
liB) by the male or captaan or pIlot would they watch what you did?
1191 A I behen so
('0) QThey d be watchang you wouldn t they? In e••ence no
( II matter what the order was to make sure number one you put
the
(221 wheelan !he nght direction?
(23) A Correct
(24) Q And number two to see that you put Ilto the proper number
(:zj) ofdegrees he s told you to put It so If he gave you a number
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(I) A Yes

(', Q With respect to Captam Hazelwood when you were servmg
(31 With him did you ever sec him ashore?
(41 A No
(51 QOld you ever sec him when you made a Judgment that he was
(61 Impaired from drmkmg?
(7, A No, sir
(81 Q You Old you sailed With CapLam Hazelwood for a penod of
(91 about 30 days 35 days?

1101 A I thmk that's correct yes
IllI Q Ounng that perIOd 01 tim.: did yuu ev.:r observe any
(I ) alcohol on CaptalD Hazelwood Ii breath?
1131 A No, SIr

(141 Q Old you ever sec Captaan Hazelwood Impaired by alcohol?
(15) A No, SIr

(16) Q Old you ever lice him mtoxlcated?
(11) A No, sir
(18) Q Do you know based 00 your own personal expenence the
(19) ligna of when one III Impaired by alcohol?
(20) A I've neYer lone throlllb any normal traullng to recolmze
(211 the SilOS, but I tJunk I have a baSIC Idea of wben
somebody's
1.1 Impaired
1231 Q And would Ihe answer be the same for someone bemg
drunk?
141 A Yes
1"1 Q And your answer IS at no lime did you sec Captam
Ha"..lwood

lISA

II)

('I

(ll

(41

(51

(6)

171

(HI

191

~l
liOI

II,

1i.1

1131

(141

(I")

(16)

(17)

(18)

(19)

(2111

(211

(221

123.

1.41

I 51
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of degrees of the rudder correCI ~

A That's correct
Q So It doesn I make any difference If you re given a nghl

five degree rudder order or a nghl 15 degree rudder order or a
nght 30 degree rudder order II s Important for the male on
walch to watch to see that you put that wheel 10 the nght
direction that IS to the nght for thai order nOI 10 the
left?
A Yes
Q And the second Ihmg h~ • III .~~ thai VllU pUI II III th~

number of degree. you v, h~~n Illid III pul II III urr"I'
A Correct
Q Whall m wondenng I. you re steermg a steady course

whatever It III You re trymg to hold lito that cour.e and
let II say you re qUite successful There are times aren t
there when you re llteermg you re able to hold It almost
nght on the gyro headmg that you re on IS that correct?
A Yes
QThen you re given a rudder order 10 thlll example I gave

you a nght rudder order lei • say II • nght len degree.
rudder I would like 10 Lnow th, mt,rval ofume Irom the
moment you tum your wh~.. lm r~.pons.. whe.:1 - I m..an Ih.:
h.:lm 10 respon.e III the ord~r VllU r~ glv,n III lurn th, wh~~l
from thaI bemg th~ .tarllng POIDI Lh.. InI~rval llrtlm~ trom
that pomlto when you r.. IOllLID!, al Ih~ !,yro and you .Iarl 10

5-26-94 VOLUME 18
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II' • .:e th~ gyro r..spondmll III yuur muvmllth .. whed llV.. r gomg

10

I I 1111 1112 .0 th~ mlDul.. YllU ,~ .. II mllV~ ,II r 1110 whal I' thai
I), Interval 01 tim.. ~
,4, A It'. beeD su IUDII.lUce I holn hold - had a feel fur thaI
15, slup thaI I doo't thmk I CoIU line yuu a lIood oImwer for that
16, Q Would you agre.: Ihllt II would only b.. a mall.:r ul ......onds?
(11 In oth.:r words It s nOI a mall.. r of mmut.:. lor .ur..?
(8) A Yes, I'd alree With that
(9) Q Old you find that the Exxon Valdez 81 compar.:d 10 other

f 101 vesselll you .erved on 10 b.. a more dlfficull v..lls.:1 10 "te.:r
III1 .:alll.:r the sam.: or I.th.. r.. any ,umpan"un you ,an make?
II. A I was aware that .be WII. II much 10Iller ship thou I hud
11)1 steered pnor 10 that bme The .beer mUmi!Ulum uf the .blp
was
1141 sometluol that the belm.mau certlllol) bad lu hellr IU mmd
10

III, lerm. uf r~pumlno~. I dido I kouw Ibal ,bl! WlI' aliV
mure

16, difficult tu deal wltb tban leI, .av a .wall ,hlp
1171 Q Old yuu find that .h.. wa. an ..a.y .hlp 10 st..er ..asy 10

(lH' hold ontu a coune thaI you wer.: glv.:n a It..ady headmg?
(191 A In all waters tbat I happened lu be belmsmau nu Ves
(201 beheve sbe was 00 easy sblp to steer
(II Q You were 10 the Port of Vald':L how many um.:s pnor 10 the
\_21 ground109 let s say?
I II A I'D IIUI!>S Ihe IlWelI
(41 Q So you w.:r.. th.. r.. mayb~ anywh.. r.. ffllm IWll III fllur lime.
, I. wllhm thai rang.. )

Vol 18 2970
III ':Ither Impalr.:d or mtoxlcated?
I' A That IS correct
01 Q Old you ..ver drmk aboard the Exxon Valdez?
14. A No sir
III Q Old you ..ver drmL. aboard any Exxon v..ss.:l?
161 A No, sIr Outside of a hobday dmoer where I beheve wIDe
(71 was sened, New Vear's Eve and Chnstmas Eve, I beheve,

aDd
(8) that was some years shortly after I Jomed as an A 8 I
(9) believe tbey dlSConboued that pracbce

(101 Q Before you were employed by Exxon did you undergo any
1111 leslang for drugs or anythmg of thaI natur.:?
1121 A Yes, I did
(n, QWhal sort oft..sllng did you undergo?
114, A My mtenlew m Houston I was liVeD a drug test a drul
(15, screemnl
(161 Q Now refemng 10 th.: evemng of March 23rd 1989 do you
1171 r..call when you were at the slem thai - maybe not nece...nly
IIHI II the st.:rn but do you recalllhal Coulma contacled tho
II~I second maIo? W.:re you aware thatlhere was a - there were
(.01 dillcussions belweon Cousans and the second mate concerntog
(211 Cousms Ilayang up on the bndge mto part of the lecond mates
(22) watch?
(23) A Actull1ly, I rememher that dISCUSSIon when I was on the
('4) bndle I overheard Greg talkmg to the second mate
(2-'1 Q When was that? About what lame?
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II' A '0 \1r
1 I Q O,d vou /,~I dn,~ ~noueh 10 him 10 mell hiS breath whIle
Il' you were on lh~ bridge?
14. A I don't beheve ~o

(51 Q Old YOU hear any conversation between the captain and the
16, plIOI?
f7l AYes
181 Q What did you hear If you can remember the essence of II?
(91 A I recall them swapplDg a sea story leavlDg Valdez

together
(10) and tire helmsman makmg50me steenng mIStakes I recall
the
'II' captalD on the radiO to ~omeone I m not ~ure wbo I do
'I 1 recall ~omembouod traffic I heheve It Wa5 a ferry And I
1111 recall ~ome radiO traffic With tbat ferry Agam I don't
,141 rememher If It wa~ the pilot or tbe captalD
1151 Q Would thaI be Within the Port ofValde7?
(16) A Veab before tbe Narrows
1171 Q BacklOg up to the conversation wllh Ha7elwood when you
were
1181 on the bow was there anythlOg you noticed 10 the conversation
1191 that you thought was unusual about hiS vOIce?
1201 A No
(211 Q When he spoke wllh you on the walkie talkie when you were
1'21 on the bow dId he lalk wllh you slowly then?
(D) A I did not notice any difference Ifthat'5 wbat you're
1_4) gettlnll at 00
(II Q Now nn Ihe OIghl eomlOg nul 01 Valde7 Ihatls the eveOlng

yourwatcb
Q And obViously the second mate musl have said yes or do

you know?
A Vb-bub I tblDk be did
Q All nght When did you take over the wheel nghl after

leaVing the dock?
A I would bave been at the wbeel sbortly before the vessel

cast off ber last few hnes
Q When you went to the bndge who was there? What other

IDdlvlduals?
A The cmef mate the captalD and the pilot
QOkay As far as the chief mate went was he subsequently

relieved by COUSIDS?

BS~A-,---- ---=-FE=D=ERAL TRIAL TRANSCRIPT
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'II A I belJeve It was either moments before leavlDg the dock or
I') possibly shortly after leavlDg the dock The guys would stili
'JI bave been down on tbe deck secunng for sea even after we
'41 departed the dock
fS) QThat was a radio conversation was It or was the second
(6) mate on the bndge?
171 A It was a ramo conversation
181 Q Do you recall what was saId by COUSIDS or the essence of
'9) what was said?

A As I recall It was Just a - I belJeve Greg offered so be
whated the conversahon Just saylDgl feel pretty good If
you want to catch some extra sleep go ahead I'll take part

(10)

fill

(I I

of
(IJ)

fl41

'''I
'16)

fl71

1181

fl9)

(':!O)

(211

1'2)

('J1

1'4)

(25)
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1Il AYes
(2) QWhen did that take place?
(J) A Sometime after leavlDll the dock
(41 Q Was II before gOlDg through the Narrows?
(~ll A I believe so yes
161 Q Further concerning the eveOlng of March 23rd 19M9

I7l And what was the captain s demeanor on Ihe bndge dUring
,~. IhlS IOltlal p~nod when you look ovcr lh~ wh~~J?

/91 A What do you mean by demeanor'
'10' Q FIrst of all lei me ask you could you see him? I. was
'III OIghttlme II was dark?
fI) A I do recall recelvlDg orders from blm and I do recall
(IJ) seeing bJm as we were leavlDg the dock and I recall SeeJDg
blm
1141 at the Window for some penod of tune after leaYlDg the
dock
C"l QWas he glvlOg you the orders to the wheel or was the
(16) pilot?
(17) A He was relaylDg orders to the chief mate wbo wa51n tunl
lIa) relaYJDg orders to me At the tuDe we left tbe dock the pilot
C19) and the capulD were on the W1Dg relaylDg orden bv radiO
(20) QWho Initiates those orders? Are they 100tiated bv the
l211 pilot and then relayed Ihrough hiS offices to you?
In) A My assumption was tbat tbe pilot was IDlhatlnll thuse
CDI orders
(24) Q Old you notIce anything unusual about the captalO al all 10

(251 hIS speech?

Vol 18 2974

III of March 23rd you had a chance to observe CaptalD
Hazelwood
(1 walking pacing the bndge?
IJI A I would not say ob~erve I ~aw him on the bndge
,4, Q Old you nollcc anylhlOg unu.ual ahoul hiS walk?
,I' i\ 'I/o 'Ir
'6. Q Wa. h~ 'Iumbllng I

7, A ,"0 \lr

,~, Q Was h~ weavlO/, I

'~I A No
110) Q When you heard hIm speaklOg 10 the pilot did you observe
'I" any slurrlOg of hIS words?
II) A No, I dlllD't
IIJI Q When he spoke 10 you on the radiO alleast on one
1141 occasion did you nOllce any slurnng of hIS worda?
1"1 A No, sir
(16) MR RUSSO Your Honor thai concludes the direct
117) examlOallon of Paul Radtke
/I~l MS HANSON A bnefeross Your Honor
1191 CROSS EXAMINATION OF PAUL RADTKE
'"'01 BY MS HANSON
'" Q O,d you ~vcr se~ any shlphoard sear~hes made by the
~aplalO

I 1 of lhe ,hlp lor al~ohClI or drugs I

'JI A None that I can recall
'4) MS HANSON Thank you NOlhlOg further
1'51 MR CHALOS Good afternoon
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(22)

Vol 18 2977
111 A It was Dn Exxon NDrth Slope ID 1980
(21 Q He was captain al the time?
(JI A Yes, be was
(41 Q When was the next - and you made a lrlp WIth him on that
(II u~~a'lOn?

(~, A Vb bub yes PaDama
17. Q Was that for abouI30 days?
(81 A Yes

QOkay When was the neXlllme you mel Captam Hazelwood?
A It was s tnp I made Dn the Valdez about -It was pnor to

the grouodmg, a year or so pnor to It
Q Would that be 1988?
A Yes, must bave been
QWhere did you go on that oocaslon?
A PllIlama Valdez to Panama
Q How long - how long were you on the ship that lime With

Captam Hazelwood?
A ApprDxlIDately tbe same bme
Q 30 daya or so?
A 30 days give or take
Q Ourang thai 30 day period dUring thai 30 day penod that

we re talking about did you ever observe Captam Hazelwood
dnnklOg on the shiP?
ANo
Q Old you ever smell any alcohol on hiS breath?

( _I

(24)

(251

(9,

(101

(JJ)

(12)

I1JI

1141

(UI

1161

117l

(18)

(19)

(:!OI

Vol 18 2975
III Your Honor the defendanta call Jack Stewart hve
(2) THE CLERK Would you raise your nght hand please
(JI (The Wilnen Is Sworn)
141 THE CLERK For the record stal, your lull name
l~l address and apell your lUI name pl,ase
161 THE WITNESS Name s Jack St,wart S T E WAR T
11l hve at 1399 Sacramento Avenue Wllst Sa~ramento

THE CLERK Thank you air
DIRECT EXAMINATION OF JACK STEWART (Live)
BYMR CHALOS
Q Mr Stewart what do you do for a hVlOg?
A Right DOW I'm transportmg propaDe
Q As a driver?
A RIght
Q How long have you had that job?
A About three yean
Q What did you do before that?
A I was a seamu
Q How long were you a seaman for?
A Almost my hfe OD aDd orr
Q How many years would yuu .ay I

A Oh, 15 30 years
Q Old you have a job a. a .eaman al H .p.-lla, rank or

ratlOg?
A Yes I sailed pumpmaD fDr bXUD

r r
I

~~I

I I

j I

I
--.J

Vol III 2"'76
11 I Q Old you say pump man ,
121 A Yes
131 QIs that a rallng thai thll Coast Guard Illve.'
141 A Yes
I~' Q You have a ,ertJli~atll a. a pumpman'
,6, A Yl!ll I baye IIU eDgme ruum eudur~emeut

111 Q What did you do as a pumpman whalls your job'
181 A To assISt tbe chaef mate ID tbe IDSdlDg dlscbarglDg aU
191 deck macbmery Of CDune It s cblef eDglDeen but I

worked
'10, UDder the chaef OD the deck mllcbluery
III' Q As H pump man you wur....d (ur th, ,nl.lOll d,partm..ntuf th,
II I ship IS that nghl?
,131 A ugme IIDd deck I kmd of weut bDth of tbem lu tbe port
(141 you'd usually work for the chu:Jmllte
1151 QOkay At lea you were workanll for the ,hlef englOeer?
(161 A Yes ID mostcBSes
('11 Q Now you worked for Exxon for a penod ufllm, did you
1181 not?
11~1 A Yes
,-0, Q What y..ar~ did you work lor Exxon'
1211 A I worked for tbem ID tbe early part Df '74 aDd tben frDm
1221 '81 to '90 I thlDk
I JI Q 1"'111 to ICJCJO?
1_41 A Yeah
('51 Q When waa Ihe lirsilime you met Capiam Ha/,lwood?

Vol 18 2978
11, ANo
('1 Q Old you ever see him Impaired?
(JI ANo
(4) Q I m talklOg now about thai 30 day Irlp?
lSI A Yeab
161 Q You got olf 10 Lon!. Blla,h did you not?
(11 A Yes
181 Q Old you drank anythlOg when you gOI off 10 Long Bnoh?
191 A No I didn't

1101 Q Old Captaan Ha.telwood gel otfwlth you 10 Long Beaoh?
III' A No nut wltb me
(I I Q All nght When was the next lime you saw Captam
(1'1 Hazelwood afler thallrlp?
1141 A It was close to a year later. I belleye I weat back on
(UI the Valdez
1161 Q Would Ihal have been 10 February of 1989?
1111 A Yes
(181 Q And you - so you were on board aboul a month before the
(19) ship ran aground?
(20) A Yes, I JOlDed down ID Los Angeles I thlDk
1211 Q Ounng thai penod of lime you had occasion to IDteraot
12!1 with Captaan Hazelwood?
(131 A Yes qUite a bit We were hghtenDg up north
I 41 Q Okay Now did you ev,r see Capiam Hazelwood dnnkang
on
1~1 board lhe ship dunng Ihal 30 day portod before the groundang?

~I
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til ANo el'

I I Q Old you ever see him Impaired? I I

I3l ANo 11,

e41 Q Intoxicated? e4,

eSI ANo IS'

161 Q Now you said at sea you were assigned to the engine e61

171 department Old you work for Chief Glowacki? 171

lSI A Yes (S'

f~1 Q Are you familiar with a first assistant by the name of Ray 191

flOI Jones? (101

til' A Yes I am ( III

(I ) Q How about a second assistant named Oldham? (121

1131 A Yes IIlI

(14) Q And third assistant named Katie Havens? (14)

liS) A Yes (lSI

tl6) Q Old you ever see any of those three people drln~mg on Ihe (161

f 171 ship? (17,

(181 A No, 1 dtdn't see any dnnklng on tbat sblp IISI

(19) Q Old you see any partIes on thaI ship? (191

('01 ANo ("0)

(211 Q Old you hear any rumors ofany parties? (21 I

('21 A No, no r''')
e JI Q You dealt With these people on a regular baSIS? ( JI

e 4) A Almost every otgbt I worked over time ID tbe eogme ("41

room (..II

(".51 Q You got close to these three pcoplc from lime to tlmc?

XMAXe461

YOU mean?
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ooce when one was gOing 00
Q They w~re 10 your room wllhout yoU hemg there
A Yeah
Q And d.d YllU ,~~ th~se s~arche' on more than onc occasIOn?
A I !..new thev took place on more tban one occasion yeah
Q I d lI~e to direct your attentIOn to March 23rd now thc

nlghl that you left Valdez?
A Yes
QOkay Just before you Icft you wcre on dcck wcre you

not?
A Rlcht
Q O,d you have occasion to scc Captam Hazclwood Chlcf
Engme~rGlowa. kl and Mr Roherson .ommg on hoard?
A I saw tbe captam I dldo't pay attention to the chief

He may have been a httle way, behind but I was at tbe
manifold and the forward hoe on the maolfold aod I ~aw tbe
captam lomml! uo the last II!ll down to the deck
QThai ~ thai st~ep leg?
A Right
Q O,d you have a .hance 10 ohscrvc 
A I Just-
Q Old you have a chancc to ohscrve him comIng down?
A Yeab
Q Notl.e him stumbhng?
ANo

FEDERAL TRIAL TRANSCRIPT
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III A AU the time
e, Q Old you smell any alcohol on thclr brcath?
1JI A Never
(4) Q Now you said that you ncvcr saw any liquor on hoard the
lSl Exxon Valdez?
(6) A No I haveo't
(7) Q Now 10 the period of time that you worked for Exxon did
(S) you cvcr scc thc ship searchcd for drugs or alcohol?
'91 A Yeah a lot of times tbey'd call It a saoltary IDSpectloo

1101 aod they'd shake down the rooms aod It was a search Aod
also
II II a samtary mspectloo
(12) Q Well dUring the sanitary mspcctlon what wcre thcy
(I Jl scarchmg for?
114' A Anythlog that was cootrabaod accordmg to their rules
and
(I S) regulations
(16) Q Includmg hquor?
lin A Ob yeab absolutely
(18) Q Alcohol of any kind?
(19) A Certamly
(20) QWho conducted the scarch?
(21) A It was usually ao officer chief mate aod the captam
1'21 supposedly Ideally there would be a ship's delegate from
the
(23) UnIon aloog Wltb them aod maybe ooe otber officer
(24' Q And you saw thcsc searches on more than onc occasion?
(25) A I knew they took place 10 fact, I thank I came 10 my room

Vol 18 2982
III Q Or 10 any way appcar to losc hiS balance?
I'. A No
(J) Q Now did you walch him did you watch him whcn hc camc

on
(4' deck?
(S, A No I dldo't Sit there aod you know watcb blm Ilater
(6' on tbe air hne to tbe Impact gun IS 00 the aft eod of tbe
(1J maolfold and I walked back from where I was to tbe aft end

aod
lSI as I was walking back I \een the captalo gOing towards tbe
e91 spnng hoI!' Tbev re on the port Side the spnng hoes

110, There', two wlDgs aft aod he was g01D1! aft
(II. Q Tcll us what son dcck IS thcrc any cluttcr on dcck?
(I I A Ob there's all klods of dutter
(lJ) Q What kmd ofcluttcr?
(14. A Ob tbere's ptptDg and gas plpmg cal'l0 papmg
(lSI Q Plpmg you said?
(16) A Papaog, yes
(171 Q Ycs go ahcad
118. A And then wheo you tie up 00 that 'Ide you have two
wlDcbes
(191 tbat ruo ho~ to the dock Spnog hnes and tbere's - you
(01 got do go arouod the wlDches to get arouod those hoes
( I I usually You're oot supposed to chmb over tbese,lt's too
('2' dangerous
(23) Q Old you obacrvc Captain Hazclwood ncgouatmg hla way
('4) through thiS clutter?
(..I, A Yes I saw him gOIDB back there towards the Wloches
yes
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III MR 0 NEILL Thank you Judge
1.1 CROSS EXAMINATiON OF JACK STEWART
(31 BY MR 0 NEILL
(41 Q Sir you receive a pensloo from Exxon Corporation?
(.II A Yes, tea year peDS10n
16' Q You re loyal to both Exxon and to Captam Hazelwood aren t
171 you?
(SI A I'm not loyal to Exxoo I - I admIre Captam Hazelwood
191 I respect hull

(10' Q And you teStified here today that you had the opportuolty
UJ I to observe Cap1810 Hazelwood as he came on board the vellel
(121 You IBid I had the opporturuty to observe hIm?
(I)) A DId I say that?
(14) Q Yel you did
(I') A Okay I tbmk that queshoo was asked If I bad an
(16) opportumty to observe hull
(111 Q Yeah
(IS' A I dado't say I observed hull I saw the captam when he
(191 came down the gangway
I:lUI Q You dldn t observe him?
(211 A I saw hull yes
In) Q You had been awake for 39 hours?
1:31 A 36 off aDd 00

(241 Q You had started work you went on duty the momtng of the
1"1 22nd at SIX that morOlng and you worked through and you got
no

Vol 18 2983
II. Q Old you notice anv stumbling on hiS parI?
II ANo
(31 Q Any unsteady movements?
\41 A No
1.11 Q Now I d hke to direct your attention 10 lh~ p~nod of
(6) time after the groundmg?
I1J AYes
IS' Q Old you have OCC8ll10n to see Captain Hazelwood again?
191 A Yes,later 00 after the groundlog

1101 QSay Within an hour hour and a halfaft~r the grounding?
1I11 A Sometbaog hke that Somebme's prelly murky
1121 QWhere did you ace Captain Hazelwood at that time I
(13) A 1was comma back up out of the pump room and be was
ootoo
(14) the mam deck and I meuhooed to bun as I weat by tbat the
pump
11.1) room was mtact but I'd already mfonoed the mate of tlns
and
,161 I'm sure thecaptam bad knowo, butJW>t 10 passmg I told
(11, hull
(IS. Q All nght I want to con~~ntrateon your m~etlng wllh
119' Captain Hazelwood
1::Ili A Ub bub
(II Q You got close to him at that POint?
(.1 A Yes we were faarly close
1.)1 Q Old he appear to you to In any way be Impalr~d by al,ohol?
1241 A Not to me be dado't at aU
(.)1 Q Old you observe him walking at thaI perIOd of lime?

I

I I
~

rl
I I

I I
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'I' A He WILlo sb1l there wbeo I left
, Q Wh,n h, - and h, .pol, 1" yuu I

,). A Ub huh
14, Q Old h~ ilur hIS words al all?
(.II A No ou
16' Q Old he Ippear to you to be calm under the ~Ir~umitances?

171 A I've slllled WIth Captam Hazelwood aDd Ilmok he's oDe of
lSI the best captams I've saaled WIth he's very focused There
I~I WII~ DO p8DIC amoog the crew or the captaan Fverytbmg

was 10

110' prelly bad shape at that lime but everybudy ~eemed 10
bavell
1111 good handle uo It
1121 Q Old you hav~ - I' that POIOI 10 tlm~ Illl~ II you w,r,
11)1 pretty ~hook yourulf'
1141 A Ob ~ure

11.11 Q Old you hav~ faith that CaplalO Ha.fdwood would hanlJl~ th,
1161 Mltuallon and do the rlghlthlOg by wlY olth, .hlp and Ih~

117. ~r,w and th~ ~argo Ind th~ ~nvlronm~OII

(lSI A Yeah It's somethIng that you're Dot gOIng to sJltbere and
(191 articulate, bot you have the feelIng that wbat CaptaJU
1::Il' Hazelwood would do would be the nght tbmg, sotbat's a
burden
I_I, off you, yuu go about your-
I. 1 Q That i how you felt at thattlm~?
1'3' A Absolutely
1 41 MR CHALOS Thank you Mr SI,warl
I~' THE COURT You may ,rOb .. ".. min,

Vol 18 2986
II. saclllme m that 36 hours?
I I A Yeah that - but t1us IS Dot hke standmg a watch You
(31 koow, I had breaks m between tbere
141 Q I mnot-
I.!I A Yeah, that's nght
(6) Q I m talkmg about your condition at the pomtln time?
(11 A Yeah
(S) QThe question was did you observe - I understand that the
191 question was did you observe Captain Hazelwood You re not

1101 testlfymg that you observed Captam Hazelwood are you? You
1111 had been up for 36 hours?
1121 A No, I - you talk observe hke I was sltbog there watcluog
«131 blm partIcularly It waso't I happened to oobee hull comlDg
11.1 dowo the gaogway
11.11 QThat s my pomt
116\ A Hey I did
1I 71 Q Thai 5 my polOt
IISI A Yeah I saw bun
1191 Q And you were busy?
(:lUI A Yes
(211 Q And you were quite a ways away from him?
(221 A Yeah 10,30,40 feet
Inl Q You were domg somethmg else you wave here he comes
you
12.1 wave hi and then you go on With your busmess?
("1 A Yeah
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III Q You never sailed as a mate did you?
(I A No I did not
131 Q Old you work for anyone beSides Exxon?
141 A No I dId not
III Q When did vou gel a ~hld-< heens~'

16' A Appro".mateh two Year, after that
(7, Q Whal y~ar would Ihal be)
181 A 1986 thereabout~

19, Q Whal wa. Ihe firsl vess~1 you worked on With Exxon USA?
110, A The Euon Chester
II I, Q Dut-you work 00 qUite a few Exxon vessels?
(I I A Yes I dId
1(1, Q You were on the Exxon Valde7 when she was chr,stened
Cl41 nght?
(151 A Yes I was
(161 Q Were you generally a regular crew member of the Exxon
(171 Valdez?
(181 A Yes I wa~
1191 Q Well from 19M unl,l 19R9 did you ever work on anv other
I 0, ve"d, olher Ihan Ihe Exxon Valde/'
(I, ANn 1dIdn't
I' I QGenerally whal were the dUII~' 01 a IIrst engmeer?
(31 A Flnt engmeer I' r~ponslblefor the overall runmng of
(41 machmery plant lie's respooslble - he's the pnmary
( 5, supervl~or of all the other engme department personoel
and be

FEDERAL TRIAL TRANSCRIPr
18 2987
II means you re lucky I m nol

Vol
(II Q As I tum these pages over
(!1 as bad as I seem sir
(31 And when you ran InIO Caplaln Hazelwood later on again
141 that was Just for a moment wasn tit?
(~) A Yes It wasn't any length of lime no lengthy conversation
(61 QSo the two situations that you ve Just been questioned
m about were two very bnefmomenls one In which you were IIred
(8) 30 to 40 feet away and then the one after the inCident you
(91 passed him In the hallway?

A No It was on deck
Q You passed him on deck?
A Yeah and talked ror a bnermoment
Q Bnef momenl five seconds len seconds?
A Yeah somethmg hke that
MR 0 NEILL Thank you
MR CHALOS No redirect Your Honor
THE COURT You may step down .Ir Thank you
MS STEWART Your Honor defendants call Ray Jones 10

the stand By deposition
THE CLERK Was that Ray Jone.' Ex~u.e m~ I,lhal

Ray Jones?
MS STEWART Ray Jones by depOSItion
THE CLERK Would you raise your nght hand please
(The Witness Is Sworn)
THE CLERK For the record sir stale your full name

BSA
---------~"-------=-==--.:=-==.=...:.:==-.:...._----=:.-=.:~

(I I

(III

(21)

< ~1

110)

I 01

( 41

( 21

(14)

1151

('31

(161

1111

(181

1191

Vol 18 2988
I II your address and spell your lasl name
(21 THE WITNESS Mike Stehle S T E H L E Anchorage
(3) Alaska
(41 THE CLERK Thank you
I~I DIRECT EXAMINATION OF RAY JONES (Read)
(61 BY MS STEWART
<7J QThere s an IntelJectlon al the beginning off the depOSItion
(SI Ihat says Ihls IS the deposition of Raymond Jones
191 A Ray

1101 Q Ray Jones I lake It you have a hcense?
1111 A I do
112) QCould you descnbe your hcense?
II 31 A It's a clner engmeers steam and diesel unlimited
(141 horsepower upon oceans
(151 Q You graduated from Kmgs Pomt?
(161 A Yes
(111 Q And you had the dual degree engmeer and third mate~

(181 A Yes I do
1191 Q What year d,d you graduate from Kings Pomt?
(20) A 1976
(II Q You graduated from Kings POint In 1976 What was your
(121 first Job upon graduatIOn?
em A My first employment was With ExxoD USA that was the
(241 DSlDe of the company at that ttme ExxoD Company USA
ua
c2.5) t1urd assIStant engmeer

Vol IK 2990
III reports dIrectly to the chief engmeer under hIS supenlSlon
(1 Q Whal was your oCXI asslgnmenl With Exxon after you left
III Exxon
14, A I took tbe 'iPOSA tbe early retirement after that
I~I Q Whal s Ihal?
16' A It wa~ a program they were ofrenng money or mcentlYe

to
111 retire or terDllnate employment
(8' Q How long had that program been 10 effecl?
(91 A It wa~ Ju~t beml! offered They were laymg up some ships

"0' and they had a ~urplu~ of people
III, Q I m nul /,Olng Iu hold vuu 10 lhe'e 'pee die limes <0 you
II I don I ne.es~anly have 10 r~f~rlulhal hUI can youJust give
I I" us a chronology of Ihe whole lime you were 10 Valde7 and when
11"1 you sailed? And lake your lime and be aa speCific al you can
0'1 A That mornmg we had had some turbocbal'ler problems
wbenwe
1161 left SaD FrancISCo So my mtentlon that day was to open Dp
1171 the otl sumps up on those and IDSpect them, winch I
proceeded
(18) to do ADd that took baSically the entire day That
(191 afternoon I wu 10 the engme room bUlcaUy the whole time
(201 domg those mspectlons That afternoon I can't be specific
( 11 about the tIme but I was notified that there wu a telephone
I ) call ror the cblef engmeer In the radiO officer's room I
I JI went up there to talk to Paul I can't even remember hIS Iut
(41 name now the port enlllDeer from San FrancISCO wflDted to
talk
C2.51 to tbe cblef englDeer about thIS turbochal'ler problem
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(I) respoDSlblhbes ID the areas around. ror IDStaDCe, Guam aDd
(2) other rlShenes areas that the UDlted States has

respoDSlblhty
(ll ror and of coune, search and rescue aids to navIgation, all
(4' or the Coast Guard duties
(.II Q In Ihal p091l10n did you repon dlreclly 10 the
161 commandanl?
11, A Yes
(H. Q And how many areas are Ihere for the Unlled Slate.?
(9, A There'~ two Ilreas one on the east coast, one on the west

1101 coast
(III Q Admiral how did you firstlelrn that the Exxon Valdez bad
(I 1 run aground 10 Prmce Wilham Sound?
(131 A I got a phone call at the olrice that the - actually,
(141 the - my duer orstarrbnered me upon gOlDg to work on
(UI Fnday monung that we'd had a problem there aDd - and
gave me
(16. a nmdowo 00 what was gOlDg on
1111 Q I d hke 10 show you a memorandum dated Augusl 30 1989
IIH. trom Admiral Robbans 10 Admirals Yost and Lusk which we II
(191 marl. all 46U I ThiS I" predellignuled Exhlbll 164
(201 A Okay
(I. Q Old you ~end Exhibit 46~21 10 Admirals Yost and Lusk on or
I _, ahoul AuguSI 30 19119?
I 31 i\ I dId
(_41 Q And al aboul thiS lime Senator Slevens from the Slate of
(2.l1 Alaska was vlstllng Valdez?

Vol 18 2993
(II Q I see 10 lell him you were washmg the lurbochargers Do
( I you recall whailime thai was?
(1, A It was Just berore the vessel began to load program up It
(4, was arter the pilot was away It has to be that because we
(.I, can't wash dunog maneuvenog
(6' MS STEWART Thank you That concludea defendaola
(11 direct exanunauon
(81 MR 0 NEILL No quesuona
(9) MR LYNCH I have the honor to call Admiral Clyde

(10) RobblDl by deposluon Video depoilluon Your Hooor
(J,.j.) DIRECT EXAMINATION OF CLYDE ROBBINS
(12) BY VIDEO EXAMINER
lIlI Q Would you llate your full name FOR the record plene?
(141 A I'm Clyde E RobblDS
0.11 Q And by whom are you currenlly employed?
(161 A I'm employed by -I'm active duty Coast Guard orracer
(171 assIgned to the Department or Transportation
(181 Q At the lime of the Exxon Valdez spill you were commander
(19) ofibe PaCific lrea?
(201 A That's correct
(211 QWhal were your dutlel In that pOSI?
(nl A WeD, they were ror the overall supervIsIon or Coast
Guard
(2ll duties west of the Roclues throughout the PaCIfic, AsI8 and
(241 over to the center 1me or Arnca any respoDSlbllltles the
('.I, Coast Guard had shlpbulldJOg supervIsIon law
enrorcement
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(II I went up, 1had a convenation wIth hIm I went back
(21 below I ruushed the turbocharger lD~pectlon~..nd

proceeded
(ll to get the plant ready to leave that nIght
(4, QThis IS the 23rd now?
(.II A TIns IS the 13rd, Thunday, standby leavlDg the dock was

at
(6) 1054 That was uneventful Everythmg proceeded

normally
en Q Had you leen Joe Hazelwood any time that evemng?
(81 A No 1hadn't I talked to hun on the telephone After we
(9' were clear, It was our usual procedure as a routine to wash

the
(10/ elriClency boosten on the mlllll englOe and berore I dad that,
I
(II) always IOrormed the bndge that I was gOlOg to do It I talked
(121 to hun 1called the bndge to let them know that I was gomg
(ll) to proceed to do this Captlllll Hazelwood answered the
phone
(14' Inrormed hun or my IDtentloDS he saId fine, go ahead Then
we
(1.11 Joked TIns was -1 thmk Pete Rose hadJust gone through
hIS
116. problems and I made II comment about that and we laughed

111, hung the telephone up IIDd I went below and proceeded to
wash
,I K, the turbochargen
,,9, After thIS wa~ completed lind I Wd~ headed up when I gut
,.0. back tu the contrul ruum the lhler ellllllleer " .., there \1r
,'I, Gluwllclu
('21 Q Before you gel 10 Ihal did Jo~ Ha/~lwood 11111. IIhOUI whal
I'l, he had done ashor~?

,4' A Nu he dIdn't
I:M, Q Sill he S6111111," all) "t'01"'PrIl!Q9! all?

8SA

(I, A No he dadn't
(1 Q Gomg 10 page 49 Ms Haven IS asked Iflh..re was any
III hquor on board the Exxon vClael••h~ serves on She 1~llIfies

,4, thllllh~r~ was - Ihallher~ wa~ m..1udml. Ih~ Exxon Valde"
,.II Do you agree wllh her Ihallhere wu hquor on board Ih~ Exxon
161 Valde" while you wer~ aboard II?
11l A I neyer saw It
,K, Q Is II your lesllmony Ihal you v.. n~v~r s~~n hquor on Ih~

19' Exxon Valde,,?
110' A I've never SeeD hquor un the. nUll Valdez
,I " Q Ms Haven I..slll,,:d Ihalsh~ saw un pag.. ~O 11O~ II she
" • Slid ~an you lell me - ~an you I~II m~ In whos~ qUllrl~rs you
"II saw Ihal hquor and sh~ an~wer~ Ih~ hr~llI~~I~lanl ~ ~e..ond
,14, asslstanl sand Ihe ..aplaln s Old you ever have hquor 10

".1. your room on board the Exxon Vald':-/ l

1161 A No I dad not
117. Q Do you know whether or nOI there was ever hquor on board
,IH. th~ Exxon Vald~1 while you were Ih~r~?
I '9, A I never saw IIny hquor
1"'0, Q Old you ever s~e anyone dran1. ahoard Ih~ Exxon Valll~1

whll~

I II Il wa:tal :»",a'

I I A No I dId not
'31 Q You m~nllon~d yuu r~~elv~d a .dllirum CdpldlO Hu, .. I",,,,,d
,4, praor 10 Ihe groundmg?
, I I i\ I CdUed hIm
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III A Yes
('I Q And did he pose a question to you as to whether the thIrd
(31 mate on the Exxon Valdez had broken any regulations 10 fa II109
141 to report the movement of the ship on the nlghl of March 23
,S) March 24'
(61 A Yes he cbd - he cbd ask some questIons about It to a
(1) general cbscDSSlon
(S) Q Old he ask you whether any regulatIons had been broken

when
(91 the ship dId not report that It had gone outSIde the mbound

1101 lane'
1111 A I'm -I don't remember you know exactly what the
Oll con"ersabon was but I am - I'm sure that he was of - tIIat
(\3) It concerned tum as to whetller a regulabon had been
broken or
041 not, and m my dlSCDSSIOns WltII vanous people you can't be
OS) around an operabon such as that and not pIck up some
sorts of
oal mformabon, even though I wasn't deeply Involved With It
And
(171 my answer to that was to the best of my knowledge he dId
not
OS) break a regulabon
(9) Q Old you have any diSCUSSion With AdmIral Yost about
(20) paragraph three of your memo 10 whIch you mdlcale you got
lhal
C.II mqulry from the senalor and whal your response was'
(12) A I don't - as far as I recall It that's the only tIme I
(!J) broached the ISSue was nght there
(141 Q Old anyone subsequenlly lell you thai you d been mcorrect
C-51 10 adVISing the senator that no regulation. had heen hroken

Vol 18 2996
(II whon the thIrd mate faIled to report lhalthe ship had gone
1') oUlllde of the mbound lane'
(31 A No one eYer dtd and I stl1l don't know to thIS day whether
(41 that 15 correct or not
151 Q I lake II II s slill your beheflhat no vlolallon
(a) occurred'
C7l A To my knowledge It was no vlolabon
(S) Q Can you lake a look al Exhlbll46521 please
191 A Yes

001 Q In particular paragraph lhree can I JUSI read thai mto
1111 lhe record' This Isthe memo from yourselflo Admirals Yoot
liZ) and Lusk daled 30 AuguSl 1989 I want 10 read paragraph
three
031 1010 the record
(4) lalao lold hIm that Coualna broke no Ipeclfil: VTS
(151 regulallon when he failed to report puslng through the
upbound
oa) lane The lenator assumed a regulatIon wu broken Not 10

lI7I from what I can delermme He may uk you abouln
(18) AdmIral, my only queillon II wnh regard 10 your Ilatemont
lI91 there from what I can delermme dId you loolt at any
C201 regulaIlona regard109 the VTS procedures at all before you d
(211 spolten to the aenalor'
(22) A I'm sure I had read them over and - and talked to some of
C231 the people that were mvolved that had more expert
knowledge of
(24) what the regulabons were than I dId and I was told that he
(25) had not broken a regulabon by not reportmg PUSIDI
through

Vol 18 2997
lI' the upbound lane
I I Q Ounng part ollhe mterrogatlon yesterdav you prOVIded us
el, .ome ,omments on navlgatmg ID Pnnce Wilham Sound and I

wanl
,J, III go ha,~ and IllU,h hrleflv "n lhal
.1, I heheve vou gave us a figure ve.terdav of how many
C6' Iranslts had been made 01 Pnnce Wilham Sound lR the TAPS
(71 lanker trade pnor 10 thiS mCldent Do vou recall how many
IS, sale passages had oc,urred -
(91 A I belte"e It was -

lIOI Q- pnor to thIS mCldent'
lIlI A - close to 9 000
lI'l QTo your knowledge are there any particularly difficult
(131 navIgational problems 10 navlgallng from the Gulf of Alaslta
lI4) mto the port or out'
lUI A The one that we were Yery concerned With from the very
lI61 beglnntoll was the Narro," as one approaches the Valdez
Harbor
1I11 there'. d little rocky 1.land there that'. as I recall very
lISI near the center oUhe II/arm," and It makes maneuvenng
1191 dIfficult There wa. - there was Ilreat concern ahout that
('01 QOnce a maSler has laken hiS ship nut of the Port ofValdu
C.II and through the Narrows are Ihere any particular greal
(Z21 dlfficuilles or navigational problems 10 taltmg the IhlP from
C231 Vsldez Arm past Hmchmbroolt out to the Gulf of Alaska'
1'41 A Navlgabng a vessel from after the Narrows out to the Gulf
(25) of Alaska bas never been cODSldered a great problem
There IS

Vol 18 2998
III one obstacle that was cODSldered early on to the

development of
1'1 the traffic patterns out of Pnnce Wilham Sound and that

was
III tile - tbe growlers that come orr the 
(4) QColumbia Glaclcr'
(" A The Klacler ngbt The name - the word sltpped me for a
lal moment And those small growlers rmd their way out mto

the
"1 In Hod outbound lan~ of the PnnCl! Wllltam Sonnd
.MI Q Well I~I me ask ynu Ihl. vnu were tWice the dlstnct
.~, ,ommand~r Lnrre,l?

1101 A Yes
clil Q And as part ofthose commands you commanded vesaels
lIZI correcl'
(1)1 A Rlgbt
cl41 Q And you had to be concerned With the safety of those
clSI veslels correct?
cia) A Rlgbt
CI7l QAnd I take It you mformed yourself as to where there were
lISI easIer or more dIfficult passages thaI your shlpa would
091 regularly traverse'
(201 A Surely
(11 Q And did you have - when you were PaCific area commander
r "1 you had ships In your command did you nol'
I" A Yes
1'41 Q Old you come to an understanding as 10 whether there were
I"SI any places known generally hy manners to be dIfficult to
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Vol 111 3001
", Q When to your recollO:~lIon did you report to worlr. at Lbe
1 I Vo:ssel Traffic Center the day of March 23rd 1989?
III A ApproxlDlate1y wbat time did I get tbere?
141 Q Yes
I~I A 1530 1545, that's Just wbat tlDle you sbow up
16, Q Who did - who did you relieve as walch Slander?
171 A I belteve It was l' raok ~bepard

I~' Q Was Lbo:re a vessel ~alled Arco Juneau Lbat wal translllDg
191 outbound 10 the syslem dunng your walch on March 2J 1989?

1101 A I belteve there was Outbouod at tbe start of my watcb
was.
(II I Areo Juneau
1121 Q OLay havo: you o:vo:r h.lo:no:d to any portion of tho: March
(Ill 23 1989 Lape recordmg Lbal do:als wlLb ~ommUDlcallonl any
(141 commuDlcallona you may have had wlLb the - With the Arco
lUI Juneau?
(161 A No, I bave Dot
1171 Q Okay LO:I I conllnuo: Lalkmg about Lbo: Arco Juneau Do
1181 you recall recelvmg an ICO: report from Lbe Arco Juneau on
'191 March 23 19119?
1201 A I behevt! I did
I II Q What was Lbo: conlo:nt oflhall.... ro:port 10 the bell of
I _I your ro:~ollo:.. lIon'
1231 A Let's see Best 1can remember IS It was - they said the
1'41 Ice was exteodlDg exteodlog down from POIot Freemaotle
across
CUI to GlaCier Islaod across to BIIgb Reef I beltevetbat's wbat

Vol III 2'199
,I, Iran.llm Lbo: Pa~lh~'
1'1 A I tIu.ak If you're looluog to my expenence ID companson

of
III cbaanels and l!JItnes IDto areas I wall - I cao ooh compare
141 It to my dubes as captaID of tbe purt dod respooSlble for tbe
I~I allis to oaYlgaboo gOlDglD aod oul of Housloo dod

GaiVestOD,
161 and the oaYlgaboo problems of gOlDg ID lind oul ollbere

were
171 overwbelmmg 10 compansoo to gOlDglO aDd oul of Pnoce
181 Walbam Sound
(9) MR 0 NEILL Wo: havo: no cross o:xammatlon

1101 THE COURT Okay
(III MR LYNCH Your Honor may I olfo:r DX3S23 which IS
(121 Lbe paragraph ofLbe AuguII 30 memorandum which was
referenced
IIl1 ID Admiral RobbulS deposllion testlmonv
1141 (Exhlbll DXJS23 offo:red)
,", MR 0 NEILL We havo: no OhJ~~llUn

116' THE COURT DX3 H3 I~ admlll~d

1171 (Exhibit DXJS23 rO:~O:lvo:d)

118' MR SANDERS May II pl ..a~o: Ih~ Cuurl llUr n~xI
'191 wllno:.~ I~ Mr Gurdon Taylor I hav~ III dl) a hlll~ .tal.lDl:
,201 ho:ro: It I' by vldo:o but Lbo:ro: I' a mmor probl~m and I havo:
I II to put up a ~hart

1'21 May It plo:aso: Lbo: Court tho:re wa~ a problem wllh tho:
, ), vldeo18po: ID reproduclDg II or somethmg and th~ hrst so:vo:ral
,_4, hno:~ ar.. mls~ml: Irom th.. vld..otap~ and wllh your p.. rml~'loQ,
12.l1 and I hopo: no obJo:~tlon Irom Lbo: plalntJlf. I wuuld hI.... tll

I-

i I
1--,

u
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I, 'Impl) r~dd Ih~ mtwdu,lur) '1U.-IIIID, and dn'" r dnd th..n
, , wo: II ~tartth .. tap.. atth.. hr.t pla~ .. wh~r~ w.. hav..
,l, ~omo:Lbml:

(41 MR 0 NEILL Nu ubJ.... tlon
I~I THE COURT FlOe go aho:ad
,61 MR SANDERS The lint quo:stlon" would you ~tato:

,7, your name for Ihe re~ord ple..o: Th.. an~wo:r Ii Gordon Paul

l~' Taylor
,9, QU..StlllD whal did yuu dllm I.. rm' "' .. mplll)m.. nl all .. r
lUI Imm..dlat.. ly aft~r l.raduallnl. twm hll,h ,hllUI

III I Answo:r Cuast Guard
'I 1 QUO:.llon and did yuu gL'lo th.. CUd.1 GUdrd •• dn ~nh.l ..d
1111 man Th... 8n~w",r W821l y""
,14, Qu...llOn and Ih~n whal did VIIU d..
.I~I An~wo:r tho:n I worko:d a~ a .. ,vlhan wat..h ~Iando:r Illr Ih..
116, Do:partm..nt ofTransportallon 10 Vald.., Alasl..a
'17, QUO:.llon Lbal ~ from 117 untd who:n ~Ir

1181 Anlwo:r to 11'1 approximately
1191 Quo:.tlon who:n 10 1989 did you Io:av.. thai Job
1201 Anlwo:r oh about July
I I' Now Ithml.. w.. havo: tapo: lrom thai POint on Your Honor
"1 DIRECT EXAMINATION OF GORDON PAUL TAYLOR (Video)
I'), BY VIDEO EXAMINER
I 4' Q Do you r....all - whal ~hlll did y"U .. "rl.. "n Mar.. h 23 1'111'1'
,~, A Four p m to mldmgbt 1600 In 2400

Vol 18 3002
I" tbey ~81d Aud I belteve tbey even bad to deViate a ltttle
I I bit I dOD't know If tbey Wt!ot - bow far out tbey bad
III devl8tt!d but they bad to do ~olDe course cbaoges aDd

lIopet!dS to
141 get dowo tbrougb Ibe Ice Tbal's dill rl!lllember OD tbat
I~I Q Do you ro:call how many differenllimes you lalked to Lbe 
16' 10 the Arco Juneau on 115 oUlbound voyage?
17' A No I don't
I~I Q Old you follow Ih .. Ar..o Jun..au lln radar?
.91 A Yl!ll I did

IIU, Q How lar Jld you lollow Ih.. Ar~o Juno:au on radar'
1111 A I dou t rec:IIU A~ far dowo 8~ I cuuld but I can't teU
.1 , vou eA8ctly wbere
,n, Q You .ald a momo:nl ago thaI yuu recall Lbat Lbe Arco Juneau
II., had 10 do:vlate 10 some extenl although you laid you couldn I
II ~I ro:calltho: particulars Do you recall whelher you were able 10

(161 lollow Ihe Arco Juneau durmg all or part of lIS devlallon?
(171 A I doo'l tbmk I recall belDg able to plot them or foUow
1181 Ibem 00 any other tbanJust tbe radiO radio calls There's
(191 ootblog tbat 1- you know DO VISUal or aoytbmg ltke that
1201 II was aU radiO dooe by tbe radiO
I_I' Q Are you saymg Ihal as you Sit here loday you dldn I see
12.1 any part oflhe courso: oflho: Arco Juneau thaI represented a
1 11 d..vlatlon from th.: outhound Ian.. on radar?
I 41 A Not tbat I rec:all nllt tbat I recall
(~I Q Okay Do you re~all anythmg further about whal the Arco
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Vol III 3003
III Juneau reported to you aboutlls Intentions In deVIating from
r 1 Its assigned lane?
<JI A No I don't
141 Q Mr Taylor al somellme after the transll of the Areo
151 Juneau the outbound transIt of the Ar~o Juneau did you pass
16) on to the Exxon Valdez the ICC report thai vou had received
i7l from the Areo Juneau?
181 A I believe I did
(9) Q What did you pass on to the -to th~ Exxon Valde7?

(10) A I recall I passed on to tbem tbat tbere was Ice extended
I III completely acro~s tbe lanes and tbat wa~ - aDd that' had
\ I J gotteD a report a lot earher aDd tbat I would request a report
(lJ) from them wben tbey got dOWD to tbere
114) Q You testified earher In thIS deposllIon that the Arco
(151 Juneau told you that the Ice was all the way across Ihe lanes
(16) dldn t you?
1171 A That's wbat I recalled yeah
(181 Q And If that sthe Ice report that you gol that s the Ice
(191 report that you should have conveyed to the Exxon Valdez Isn t
(Ol It?

I II A Iftbat's tbe Ice report I got tbeD tbat's tbe Ice report
('2) I sbould bave cODveyed
(,J) Q I asked you earlier whether you r~~alled how far you
(4' plotted the Arco Juneau on radar and whelher y"u could pl' k
up
r 5) the deVIatIon on radar Do you re.allthat'

Vol 18 3004
CIl A Yes
1') Q Do you recalilhatiestlmony?
IJ) A I recall
141 Q And 'hehev~ you t~.lImony wo, Ihal YIlU dId nolllh,~rv~

,51 the deVIatIon on radar?
(61 A I dOD't recall obserVlDg tbe devlatloD on radar
i7l Q You re oaYlng oow that you don t recall observing It
'81 A Rigbt
191 Q Oleay 'thought you lesllfied earlier that you recalled

(101 that you did not ohserve It?
(III A Well I dldD't observe It tbat I recall bow's tbat souDd
II I Q Oleay Turn over to page 499 10 the same exhlbll starting
(1'1 at hne 2 down 10 hne 12 question even under - you JUlt
(14' can t remember whether you plotted It you can I remember
(151 whether you monitored them at all and thll II referring 10 the
(16) Areo Juneau?
(17) A Yes
(18) Q Okay Anlwer I momtored II 'can remember momtonng
119) It yel however I lost thIs - from what I recall Iiosl II

(20) on radar somewhere al the len to twelve mIle range
('II Queltlon did you ohs~rve the veslel altercoune IOtO Ihe
(') northbound lane al Ihat pOlOt
12JI Answer the Areo Juneau
(41 QuestIon yes
(.5) Answer yes 'did

Vol III 3005
tl' Now does Ihal change your testImony or refresh your
( 1 recollection With regard 10 what you observed the Areo Juneau
(JI do and how tar you followed It?
(4' A No
151 Q AgalO do vou have any reason 10 doubl the accuracy of thiS
16' transcnpl a< 10 what vou recalled on May 17th 1989 under oath
17, III Ih~ NTSB'

I~' A '0
191 Q AgalO would VIlU turn III page ~22 agalO In the NTSB

1101 le<lImnnv W~re you asled Ih~se questions and dId you give
"I' th~<~ lm,W~r' I m ,,<ling 10 r.ad over 10 line ~ on the neXI
II , page
II 'I Qu~.tlOn ulay .0 did vou observe the Areo Juneau
(141 leaVing where you figured the traffic lanes were
(15' Yes' did 'saw II malee ItS tum when they saId they
(16) were gomg 10 cui over towards Bhgh Reefbuoy 'saw It make
(\7) Its turn towards Bhgh Reef yeah I saw that
(181 Question did you see II long enough to aee that II had
(\9) actually crossed the northbound line and left the TSS
("'0) entlrelv
I II Answer I do nlll knnw If II leflthe TSS They dId nol
, I pas< II nn In me
('I Now dId VOU blv~ thos~ an<wers 10 those questIons?
1 4, A I could have
1.5. Q OkaY YIlU don I re~all'

Vol 18 3006
", A No
I I Q Any rLa"In 10 douhl you gave that testimony?

'" A "1111
,4, Q Whol did vnll m~on whLn you saId 'do nol Ienow If It left
III thL TSS IhLy dId nnlpo.s lion to me?
161 A That meSDS If they leave tbe traffic ~eparatlODscbeme
C1l tbey're supposed to let you know pnor to domg that and

tbey
181 dldo't pass It OD to me
(91 Q Now when you say I do not kDOW .fltleft the TSS did you

(10) mean len the TSS entirely outSIde the-
(III A Rigbt
(1') Q- eastbound lane?
1111 A Veab
114' QThe northbound Ian.. '
III, A Well alloftbelaDes
1161 Q All nfthe lanes nleav
1171 Now did there come a pOInt 10 your watch when your relief
118' Mr Blandford arrlv~d?

1191 A Yes tbere dId
(201 Q What time did he arnve?
(II A Somewheres arouDd 2330 2335
('2) Q I m sorry what did you say?
1.31 A 2330 or2335
(241 Q Was Mr Blandford very predictable 10 hla amvalume?
(251 AVes
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'I. outside of Cape Hlnchanbrook Then they are an the system
and

(.1 then one hour and then at Capi! HlDCllInbrook
III Q Aod were those vess..l. wllhm Ihalllm.. tramo: afl.. r the
(41 lhree hour precall?
(51 A I bebeve so yes
16. Q So Ihey were 10 Ihe system 10 Ih.: lermmology thai was
e71 u.ed?

'81 A Yes
(9' Q Aod you had tWO vessels oUlbound the Exxon Valdez and the

1WI BaMlen?
elll A I believe so
II. Q Those are the tWO vess.:ls Ihal you meanl?

Ill' A Yes
(141 Q Whal did you tell Mr BI.ndford aboul those vouell?
1151 A Just thear locations, where they were at, what was ROIllll
(161 on I don't know what - recall what I told ham about the
(17) Bartlett I told hun Valdez was outbound gOIllll throqb the
(181 Ice nght now and would RIYe me an updated ETA to Naked
Island
(19. as soon as they Rot through the Ice and also glye an
updated
'"'01 Ice report
,I. Q Old V"U 1.. 11 him anylhlO~ .. I.~ lIhoullh .. Exxon Valdel.?

I A 'ut that I rtc.all
I, Q Old \IIU Idl - t1.d \IIU 1.. 11 him whal ,our,~ lh.. Exxon

'.1 VlIhJ~1 Wll. lID allhal pUIOI'
I 5. A I don't rl!CaU

FEDERAL TRIAL TRANSCRiPT
Vol III 3007

'I' Q And whal was tho: pro:d,"labl~ limo: thai h~ arnv~d?

('I A From wbat I recall about IS mlDutes pnor In Ihe walcb
rebel, wluch IS a quarter of, so somewheres around 2330(31

He
I.' hked 10 get there a btUe bit In advolnce you know
(51 Q Old he follow a rouuno: when h~ "amo: m?
(6) A Well, yeah, I guess he foDowed a routine You a~k what's
11I gOIllll on
181 Q Now when Mr Blandford "am~ 10 10 r~h~v.: you what did
191 you - whal did you 10:11 him?

1101 A I don't recall my eXolct wor~
'II. QI msorry did you say vou-
1121 A I don't recaU my exact words
Ill' Q - don I recall your o:xa"l word.)
(14) A Yeah
(15) Q In wordl or lubllance whal did you lell him?
(16) A I told hun what was happeIlIDg as far as the vessels m the
(11) system If Yessels, Rear how the Rear what Rear was up,
what
118, gear was down Who was the 000 Basically that's about
It, I
1191 would thmk
120. Q And you .ald - w~1I I~I m~ taL. lho.~ ,n r~v~r" onl~r

, I. Who wa.th~ 000'

1'1 A I don'l rtc.all
,3. Q Wa. II Juhn Gonnl1". I

,., A I don t recall
I 51 Q O!..ay Whll g~ar - yuu lIlIld yuu lUld hun whdl ~~dr wa. up

I
~

I
<---!

Vol III 30011
'I' and whal g~ar wa. down What - whal did yuu Idl hun ahoul
, I tho: g~ar that wab up and g~ar thai wa, down' Wha' ,p~~ljj~ally
,1, did vou 1~1I him'
•• A I don I actuall\' knuw I relllemher t Ipl' Ihnclunhruul.

~ate

'5, Wb down Tbat's tbe VH. sate
,61 UNIDENTIFIED SPEAKER I. thll radiO
171 THE WITNESS Y~s I bo:hev~ lhal wu - Ilhm!.. II

(8. W.I down Naked Island lhere was IlOmethmg wrong With
Naked

(91 Ial.nd allo I dldn I - Ihal s .boul II Ih.t I "an r"call
,101 BY VIDEO EXAMINER
111 I Q Then you said you told him whal was gomg on WIth th"
<I I vo:ss..ls 10 the .ysl..m?
'11, A Rlllbt wbat vl!SlIe.llnbound wbltt Vl">le.I~ uutbuund
,14, Q Wh.l v..sa.:ls did you h.v~ 10 lh~ s).l..m 1I1Ihl.lIm.. '
<15. A Ob I don't recallulICUy wblch 1II1l"> Ihe\' were I think I
,16, hlld fuur I thmk I bud tbe Dartlell Ihe Valdel L.lhfurulu
,17, IIDd llDuthi!r une behind tbat ur abead ul at Ibere "d. t" u
uf
1181 Ihem outbound - or Inbuund uUblde uf(.. ape Ihnchlllbruuk
<19, Q All nght So m"ludmg Ihus.. two v....~I, Ihal w~re
1-0. oUlslde Capo: Hm"hmbrook bUI w.. r.. - I~l m~ 'InL. Ihal I
(II A I hadn't checked the system yet
( J Q L..l me - lei m" ...tabhsh lhl. a 11111 .. h~lI .. r O,d you
I l. "on.ldo:r Ihe lWO v..sb.. lb Ihal w.. r.. oUI.ld.. ClIP~ Hm"hmhroo!..
10

I 4. lh...y.lem allhal pOlnl?
I 5. A Thi!Y caU In on ol three our precdll wblch I' thrl!l! hours

Vol 18 3010
'I' Q Old vou know what "ourse the Exxon Valdez wu 00 al thaI
I I pUlnl?
el, A I bellen the la,t coune they gave me was 200 Now If I
,., pmsed Ibal on tben I did dlld If I didn't I didn't I don't

'" rl!CaU
'61 Q Now wh..n M,sI.. r - I had a.k..d you a mlOUle .go If you had
'71 relaled 10 Mr Blandlurd whallh~ Exxon • ~ourle waa do you
181 re~aIl1hal?

(9) A Uh huh
(101 Q And you say you dldn I recall?
(III A Right
(I I Q How long did you and Mr BI.ndford lake 10 go Ihrough your
IIll rehefprocedure5 beforo: you len Ihal ev..olOg'
'141 A 15 20 mmutll!l
III' Q Wh.l 11m.. did yuu I......e?
116. A I don't rl!CaU whllt lime IIi!ft but l'mJulot by It woaDy
'17. tukhU' IS ZUmlnutl">tudult
'181 Q Allh.. 11m.. Mr Blandlord arnv..d allhe .lallon .nd the
II~, r,II..1pro.. ..dur"h b..glln Wah lh.. Exxon Vald..l. VISible on
,u, rlldar'
I II A I don't recall I don'l thank It was tboullh I thlok It
('21 hold already - I'd already lo,t It 00 the !lCrl!l!R by tbe time
1 1. ~klp colme ID

('41 QWhal happ~ned?
1'~1 A It Just started gi!ttlng lotenDlttent readlDllS every other
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'II A I Just dId I remember sWltchlDg sWltcblDg It over It'S
, I not there bnng It back to the SIX and see a httle bIt
(31 Brmg It back to the 12 It's Just a click of the wnst It's
'41 no blj! deal It'~ not a major evolutIon
II, Q Old vou do anvlhang d,~ dunng thai p~rrod of tIme'
61 A I m~~ed WIth the lIalD a httle hit trvlnll to tune up the

rdddr ., muth I' pn~"hle Io,nmehme~ If you tum the lIaln
lip d

(~, httle bit ynu II get a hUll' more power gOing down httle
'YI better return ynu mlj!ht be able to ~ee It vou kDOW If vou

IIUI tum tire lIo1lD up but dldn t work
,III Q Is that a ,angle knob th~ garn knoh?
II I A Yes y~

(131 Q Old vou d" anythrng ~Ise?

1141 A As I recall I remember I cussed
(15) Q Old you describe to Mr Blandford your efforts to switch
1161 out to the 12 mile scale?
,171 A I can't rememher If! dId or not
1181 Q Old - do you recall prepanng a statement oflhe event. of
1191 your wal.h WIth regard 10 lh~ EUlln Valdv on March 14 1989

0' Ih~ da~ III th~ l,fllundrng'
I II A Ye\ I do
1 I Q Old you d~',nh~ rn Ihal 'Ial.m~nllhal th~ Exxon Valde7
, " had disappeared frllm radar hdore the end of your walch?
,.. A I don t recall If I dId or not
(II Q When you say - you lold us before as vou know Ihal you

R'" FE~ERAL TRIA.!- TRANSCRIPT
Vol 18 3011

'I' sweep and the data data logger would not hold onto It And
I J then It Just dIsappeared from the screen
(31 Q Let me show you thiS document which has prevIOusly been
141 marked 24040 to the depOSItion of Lieutenant Commander
151 Falkenstem It s predeslgnaled document 21 for Ih,s
'61 depoSItion Go pasl the first page Thai s the Copv of the

71 vessel data sheel IS lhat rrghl'
~I A Vh huh

IYJ Q And the second page I~ the vess~1 data ~h~~1 with an
'101 authentication stamp at th~ bOllom With Mr O~lo'l~r ~ nam~ do
(II' you sec thaI?
"_I A Vh hub Yes I du
113' QThe page after Ihat?
1141 AOh the next page
1151 Q Yeah See nexi two pages?
1161 A Yes, I do
(171 QThat begms at 2044 docs II not that s Ihe data logger
,181 and goes to 2256?
'191 A Yes
('01 Q As a mailer of roullne at Ihls lime at the VTC wa, th~

I 11 data logger In Its enllrely 'Iapled or olh~rw,,~ dlla.h.d III
I I the vessel data sheel?
,31 A Yes I believe ~u

I 41 Q Mr Taylor whal did you tell Mr Blandford ahoullhe radar
I I, SlalU. of the Exxon Vald.,?

Vol III 3012
'" A I can't recall what I told hIm
1'1 Q What did you do With the dala logger'
"I A What'd I do With If' I Just ~hut It off
,41 Q And did you do - did you do anylhlng else other Ihsn .hul
'II the data logger "ffdurlng Ihls penod of time h~twe.n the -
16' when the - when Ihe Image became antermlllenl and when you

saw
,71 II disappear from the screen?
181 A No I SWitched over to the 12 mile scale trvlDg to pIck It
'91 up and there was nothing on the IZ mile scale So I

'Witched
,,0) back do the SIX mile and thiS was the time when It was
II 11 mtermltteut It was stJlllntermlttent at the time and I
(121 could see It better on the SIX mile because I was gettlnl! an
(131 mtermlttent - what do you caD It there mnl'1l no return on
114\ the IZ mile scale So 1- It wu offset aDd so I Jut
(151 watched It OD the offset SIX miles and -let me see yea~

(161 because It was DO - I couldD't see It OD the IZ well that's
1111 about all I dId SWitch It back and forth that I caD recall
(181 Q When you say swnch It back and forth-
1191 A From the SIX mile to the twelve mile
,'0, Q From the .IX to the twelve that s what you meant?
(II A Yes
( I QWhen you say ~wltch II ba~k and forth from the SIX to the
I 31 twelve how many times did you try the twelve mile scale?
('41 A Couple of times
(25) QCouple times? Why dId you try It more Ihan once'

Vol III 3014
,I, ,urscd when vou 10sIII'
"1 i\ Vh huh
"I Q Old - ~~plarn III me a link hll more why you cursed when
(41 you losl II?
15' A Because I thought - well It went off a httle ~ooner I
161 lost It a httle sooner than I usuallv do Now If that was
C7l due to a snow storm mOVIng through or whatever you know

181 lost It before I usually do
(91 Q Now a snow slorm or a Similar kand of squall that could

1101 cause Inlerference Ihal makes lhe vessel disappear doesn I II?
,", i\ Yl"i If It get~ - If your v~~el's ID the 'Inow storm or It
(I I gets between vou Rnd the radar vou caD defiDltely lose the
1131 whole nme yard~ Just Ilone dIsappears
1141 Q Were Ihere snow .torms or .qualls 10 the area that evenmg?
II ~, A I dldn 't ~ee anv I ater I'd heard that - that the tanker
'161 had reported It or 'IomethlDg hke that I dOD't kDOW where I
1171 got thiS from but there was a pretty severe snow SqDaII
down
1181 In the Potato POlDt area that lattnbuted thIS problem With
1191 that moved - that moved out and It actually got clear that
(::!OI naght So-
(211 Q Now If - If a squall IS anterfenng with radar reception
(.J thaI IIlmprov\, Iflhe storm moves out-
1231 A Yes
1'41 Q - lin I thaI nghl? I m go109 do hand you the 0 Donovan
("1 report agalO and II s open 10 enclosure OIne - I m .orry
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I
I
I
~

I

,J

Vol III JOI~

III enclosure eight which IS Slatemen! I~ daled March 24 19119
I_I and a - and amendmenlto thai stalemenl udl~d Apnl 17 119
1]1 Old you prepare bOlh bolh the Mar~h 24 ,tatem~nl and Ihe
,~, Apnl 17 statement'
151 A Yes I did
(6) Q Mr Taylor thO" are your signatures al the bollom?
C7I A Yes sir
(8) Q Before we get mto the March 24 statement let me ask you
(9) about the Apnl17 statement What were the circumstances that

(10) led to your prepanng the Apnl 17 amendment?
(II) A I had my pomts mIXed up, my Rocky POlDt aud my Busby
(12) Island
(13) Q And you made a correction WIth regard to thaI I

(141 A Yes, yes
1151 Q Old you offer II on your own or u,d ~lIm~body ~Is~ a~k you
1161 to do thiS?
1171 A I bebe"e somebudy ebe dsked IU~ I hey brougbl II 10 m)
,181 alteobou and I weuloupll ~orry '0 I mad~ lbl' amendment

II~' up
1201 Q Who was that som~bllu\ d,~'

(211 A I do not recall
(n) Q In the March 24 statemenl - 'Inke Ihal kl , m~ ask you
, '1 thlh When you pr~par~d lhl' hdU yuu r~vl~w~u lh~ v~ ..~1 dala
1_41 sheel for !he Exxon Valde.L'
I 51 A I don 'I hebe"e I did

Vol III 3016
III Q Had you revl~wed ~llher Ihe lap~ r~~lIrdlDg of outbound
('1 lransll of the Exxon Valdc", or a Irans~npl based on that tape
I]. rc~ordlng?

141 A No I did nol
151 Q You sec al aboullwo Ihlrd~ IIlth~ - I m sllrry ahllul hv~

16. or IIX hn~s uown .Iarllng lin Ih~ Illurih hn~ I~I m~ r~ad

17, thiS II .ay~ al appruxlmal~ly 2200 lh~ plllli un huaru Ih~

,K. vels~l a.1..~d via ~hann~1 IJ IlIr dn 1__ r~p"r1 Th~ v~,,~llIoa,

IY, 8111110 th~ pOri allh .. lIm~ Ilulu hltn Ih~r~ wa, I.~

IU, repon~d from POIDI Fr~~l11anll~ anu alllh~ way d rll" Ih~ Bhl,h
I' R~~fbuuv anu lhallh~ \",,~llhn,ul,h T \ AI. , Iun~du hdU III

" • d~vlal~ ID 1010 Ih~ nurlhhllu ...! lan~, h.lh~ BlIl,h R__ I hUlIv
,1\, and 11.111 a rog~r IIUI
Il~l Nuw In Ylw-W Ollhta. lran~,"rlpl \II\, v... r",~I,"w ... tJ In Ihl~

IU, depolilion would you agree that tbnHlatemenl I. ID error?
1161 A ThIS statement I wrote down IS au errnr"
,17. Q LllIl~ hll fanb~r uown II .ay. - al appru~lmal~lv OIn~

118. or t~n hn~s down .tan r~adlDg Ih~r~ ,ay~ Ilh~n r,,~,v~d a
II~I call from tank vessel Exxon Vald~/ al Ro~1..y POIDI ,"llIrmlDj, m~
120' thallh~ palOI wa.lIway and Ih~y I.av~ m~ an ETA III Na1..~u

1,lanu
I II 10 b" approxlmal~ly0100 Th~ v",,,1 app~dr~u h. h~ lIli Ih~

I , w~81~rn ~dl.~ IIllh~ "lulhhuunu lrdlh lan~ IIoh~n lh~ pallli
1_" dl.~mbar1..~u

1_4, I~ that your r~~oll~~lllln IlIua" Mr TdVlul Ihallh~ Imdj,~

I 5. ollhe Exxon Vald~/ wa~ allh~ w~'l~rn ~ul.~ IIllh~ '"ulhbuund

Vol III 3017
III Iralh~ lanc when the pilot disembarked?
I I A Ub buh yes
", Q Now lhere was a - there was an overlay that could be used
14' al Ihat lime 10 be supenmposed on Ihe radar screen wasn I

~15' lher~?
(6' A Yes
(71 Q You were nOt uSing that that RIght though were you?
(81 A No, I was Dot
19) Q Then the statement goes on at approxlmalely 2330 the tank

(10) vessel Valdez Informed me that they were goang 10 course 200
(lJ) degrees al 12knols to go 1D10 the traffic separatIon zone and
(I 1 nonbbound lanes to try to sklrlthe I~e and thcy Will give me
11]1 a ~all With an ICC repon and updated ETA 10 Naked Ialand when
(141 they eet througb the Ice The radar was on the IIX maiclCale
115. al thiS lime and I watched the ves8el unlliit was ID the
116. lraffie: separallon zone abeam the southern lip of Busby
117, hland
118. Now lei mClake thai last senlence a piece al a time and
II~I ask you about sevenl thmgs ID II

("II, I~ 1\ your recollecllon today that a~ you got Ihe ~all at
( II approximately 2330 the radar was on the »IX mile scale?
(_I A I beheYl! so
<'" Q Okay And IS It your re~oll..ctUln louay Ihal ynu walched
1_41 Ihe ve88~1 until II was In Ihe tralli.. ~eparatlon /on~ I

(I. A I dOD't recall that

Vol 18 3018
(II Q Any rc:ason to douht tbal you did that given Ihat you said
( ) so ID thiS statement?

I" A No
/41 MR SANDERS Your Honor thai sa I.ood 810ppIDg
(II POIDI
I~I THE COURT All rIght W~ II r~~ ..~. now tor the day
,7. ladl"~ and g"nllemen PI~ase r~membermy In»lrucllons aboul
,81 nol r"adlD!,. ur h~I~Rlnl. IU anylhlDg about thl~ ~a~~ dunng our
1~1 r".~'8 W~ II r~~llnv~n~ al II 00 lomurrow morning and aa I
IU, Indl~al~u ~arll~r th~r~ ar~ 80m.. thang~ I n~~d lu lalk 10
II. uun~~1 uhuUI ID ~hamb~r,

,I' We II b~ 10 re""~8 now subJ".. llo ~all

11'1 THE CLERK ThiS ~OUrll~ ID r~~ ...~ unlll ~lllhla m
1I~1 tomorrow
1151 (Jury out al 2 00 pm)
(161 (Proceedings recessed at 2 00 pm)
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Vol 1M 3021
I DIRECT EXAMINATION OF CL YDE ROBBINS

2993

BY VIDEO EXAMINER 2993
JI DIRECT EXAMINATION OF GORDON PAUL TAYLOR

(Vld~o) 3000

I~' BY VIDEO EXAMINER

2940

21106

2830

2937

2947

2840

FEDERAL TRIAL TRANSCRIPT
Vol 1M 3019

II INDEX
I I DIRECT EXAMINATION OF MICHAEL CRAIG (Llv~)

2R06
," BY MR LYNCH
~, CROSS EXAMINATION OF MICHAEL CRAIG

2830
161 BY MR 0 NEILL
181 REDIRECT EXAMINATION OF MICHAEL CRAIG

21137
191 BY MR LYNCH 2837

'"I DIRECT EXAMINATION OF FRANK IAROSSI (L,ve)
2840
/I) BYMR NEAL
"" CROSS EXAMINATION OF FRANK IAROSSI
2903

"~' BY MR 0 NEILL
17. REDIRECT EXAMINATION OF FRANK IAROSSI

2937

'H' BY MR NEAL
0' DIRECT EXAMINATION OF ALAN MCGREGOR

(R~ad) 2940
II BY MR SANDERS

I" DIRECT EXAMINATION OF HARRY CLAAR (L,ve)
2947

J, BY MR NEAL

Vol III 3020
'" CROSS EXAMINATION OF HARRY CLAAR

2952
(I BY MR 0 NEILL 29n
141 DIRECT EXAMINATION OF WILLIAM MURPHY (Read)

2955
r~1 BY MS STEWART 29~~

171 CROSS EXAMINATION OF WILLIAM MURPHY
2958

H' BY MS HANSON 29~M

10, DIRECT EXAMINATION OF PAUL RADTKE
2962
,II, BY MR RUSSO 2962
/131 CROSS EXAMINATION OF PAUL RADTKE
2974
/141 BY MS HANSON 2974
/16\ DIRECT EXAMINATION OF JACK STEWART (Live)
297~

1171 BY MR CHALOS 297~

119) CROSS EXAMINATION OF JACK STEWART
2985
t~1 BY MR 0 NEILL 298~

I'Z) DIRECT EXAMINATION OF RAY JONES (Read)
2988
I 31 BY MS STEW ART 2911M

Vol 18 3022
,II EXHIBITS
I I 3459 34~4 3463 and 3462 offered 280~

11\ 9130 Aand9130 Boffered 2809
('1 9131 offered 2849
I~I 3679 798 and 797 offered 2849
16, DX3~23 olfered 2999
,H, 34~9 34~4 34fl3 and 34ti2 r~,~,v~d 2806
,9. 9130 A and 9130 B r~'~lv~d 2809

'0' 913 I r~",v~d 2849
II. 3679 79M and 797 r"~lv~d 2849

II' DXJ~2J r~",v~d 2999
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.1' STATE OF ALASKA)
'I Ro::porto::r S C.. rllll.. lIl..
", DISTRICT OF ALASKA I
,61 I Joy S Brauo::r a R'::IlI.l.. r.. l1 Prol'::.>Iunlil
(71 Ro::portcr and Notary Pubh..
(HI DO HERBY CERTIFY
(91 That tho:: forego109 trans.. rlpt ..ontams a truo:: and

(10) accurate lranacnpuon of my shorthand noles of all requesled
(Ill mailers held 10 the foregolOg caplloned case
(121 Further thai the transcript was prcparcd by mo::

1131 or under my directIon
(14' DATED thIS day
,151 01 1994
1'1' JOY S BRAUER RPR

Notary Public for Alaska
'''1 My Commlulon Explr... ~ IU 'J7

526-94 VOLUME 18 "MAl\. \71------

Il
I
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VOLUME 18 r~byl'-Soc'5~'

Air [I] 2842 1/
dlr III 2982 6
dlfport [I) 2822 23
Aldmdr 13129/623 25
29174
AI AN 1112940/8
Alan (3) 2813 17 18 2940 1
Ald\kd 1111 2806 9 2916 25
2955 /8 295617 29883
299425 299713 23,25
3000 16 3023 21
Alcohol [21 2913 /9 2980 /8
alcoholIC (5) 280713
2835 12 14 283619 2891 18
alcobohcs (2) 2836 21
283924
alcohohsm (3) 2865 8 25
2866/
Alert (5) 2806 17 19 21
2809 5 283/ 25
alert [2] 2809 4 295725
IIUegabons (7) 29155 7 12
29/68 9 /0 292224
aUow [3129019 11 2911 19
dUowed (1)2818 10
dlone (2) 28474 2944 24
alphabebcal (3) 2860 22 23
28612
dlter 12) 2835 22 3004 2/
alternate (II 2852 2
dlternateJy III 2Y04 / /
Alyeskll 123) 2806 18 22
2807 2 7 11 2809 6
2810 23 2812 18 19
2813 /2 23 281522 23
2826 25 2829 13 2830 1
2831 23 28321 2 3 23
28356
amendment (3) 3015 2 10
/8
Amerlcan [10) 2806 17 19
21 2809 3 5 28205
2831 25 2840 24 28413 /3
amount (3) 2835 18 19 24
analysIS [1] 2874 1
Anchorage (2) 2902 4 2988 2
Andy [1129209
Angeles [I] 2978 20
angry [I) 2933 12
angUISh (1]2927 18
announced [I) 2805 24
announcement [I) 293721
annual [I J 2853 4
Answer (16) 2909 15 20 25
2910 10 2912 15 20
2914 13 293824 3000 11
/5 /8 20 3004 /8 23 25
300521
answer [201 2850 7 2911 3
5 20 2913 24 2914 7
29159 15 292710 2938 Jl
29399 13 295311 12
2968 5 2969 23 25 2995 17
3000 7 13
answered (3J 2939 4 2953 8
2991 13
answenng (2) 2933 16 18
answen (8) 2938 20
2939 10 2940 2 10 2992 13
3000 1 3005 11 23
anybody [10) 2810 15

-1\-
A 81612854 /7 /8 2855 /
2964 13 f.J 2Y7U X
A Os (112863 /Y
a m 14128052 2885 7 8
301813
A89-o095 II) 2805 6
AA [6] 2924 / 2 4 7 13 16
abbreVIated III 2840 25
abeam [1130/7 /6
abilities (II 2834 20
ablhty (2) 28695 2965 /4
dble 112) 2811 6 28194
283/ 18 2835 /6 24
283723 288722 2940 /
2967/6 3fXJ2/5 17 30/39
dble-bodled 1~12854 /0 17
20 24 2964 y

dbodrd 116/ 284/ /9
284220 28783 /4 /5
2890 23 2893 4 2964 21
2965 2 /0 23 29703 5
29926 2fJ
A8~ IJI 284025 2841 I
2845 /3
dhsenct' 12129244 15
Absolutely 16/ 2863 9
2899 21 2905 22 29/0/5
29/6 4 2984 23
.. h~olutt'l) II J 1 2849 3
28502 2862 /Y 2883 /I
2884 /2 2886 15 23 289/ 4
2893 /3 2898 23 2899 5
2908 R 2980 17
abuse 114128672 4 5
287322 28748 2875 /5
28839 29/3 /6 19 23
29/4 6 / I 29/58 /3
dCddemll'\ III 2853 7
ACddemv (~I 284/ /8 22
29633 /7 29645
dCCt'pted III 2849 13
lICCe.~ 16/ 2806 23 25
2807 5 280X ~ 2810 /5
28/52
aCCident III 2Y58 8
accldenL" 12/ 2856 /8
2905 /9-
accordmg 1212890 /3
298014
dccurdcy [II 3005 5
accurdle 121282025 3023 10
acknowledge III 2930 5
dcknowledges III 2930 8
ActlJI 2882 3 14 293023
dCt III 2854 /I
dclm~ HI 2893 7 /4
29N 25 29/5 23
dallIn I ~ I 2Y26 2J 2927 / 6
/2
dctlon~ III 2933 / /
dCtlve 1212843 /3 2993 /6
actively (II 2920 20
actlvltl~ 161 2856 25
285720 287/3 287420
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913U-A 141 2809 /4-/6 /8 /9 287522 2934/9
9130-81312809/5 /6 19 dltlVllv 1612809 25 28/410
921 III 2Y46 8 13 284J 5 2866 12 28898
9 30 III 2Y4() 5 dlludl161 28345 2855 25

28632/ 28646 7 29/J 12
ddd III 2873 24
added III 2867 /9
IddltlOn 1111 28073 2808 22
2810 15 281410 13 28746
295/ 3 2961 21
addibonalll) 293619
Address III 2806 9
address (II] 2806 7 2840 12
29309 2932 22 2940 14
294717 29558 29629 17
29755 2Y881
addressed III 2925 5
adJacent III 2810 25
adjust (II 2895 13
ddmlDlStered III 293722
admlDlStratlve [I) 2911 7
Admlf1l1161 2993 9 299411
18 2995 IY 2996 /8 2999/3
Admirals 13) 2994 18 21
2996/1
admire [I) 2985 8
admISSIOn [I) 2805 11
admitted (6\2805 25
2809 18 2849 19 22
287823 2999 /6
ddopted III 2864 24
ddvdnce 121 2902 22 J()()74
adverse (2) 29275 12
ddvlCe III 2872 11
adVl~e III 295724
adVISed [I J 2886 3
advlSlDg II) 2995 25
adVISory (3) 2872 8 JJ
29135
dffected 1312825 2 282612
286524
affiliate II) 2843 15
affirm IIJ 2873 8
affirmmg [II 2873 15
afloat 12] 2842 14 23
AfrlCd (I) 2993 24
aft I~l 294/ /9 2982 6 7 10
aftercdre IS) 29/8 4 5 9
29289 293016
afternoon (71 2835 12
2900 /9 2933 4 2946 19
297425 2990 19 20
afterwards [I) 2822 /5
age [11296219
agency (1)2916 25
dgent(4) 2868 21 2916 22
23 24
agree [7] 2835 13 25
29JJ 16 2968 6 8 29925
30/6/5
agreed (21 2868 10 2918 11
agreement IS) 2850 19
2853 / 2855 3 11 2863 1/
dground 131 2936 18
2978/9 299412
ah (3) 2942 24 2944 23
29454
ahold III 2911 8
aid [I) 2936 18
aids [6J 29257 29613 21
24 2994 3 2999 5-9-

8 00121 2805 2 30/89
8 2412J 28/5 7 JJ

-8-

3/22/89 III 2956 /5

-3-

5-10 97 III 3023 22

-5-

-2-

Boa", S)'OIanO Appl co......

Look-See Loncordance
Report

UNIQUE WORDS 2,905
TOTAL OCCURRENCES
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NOISE WORDS 385
TOTAL WORDS IN FILE
45,160

SINGLE FILE CONCORDANCE
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2X565 2883 25-28H6 13
28893 /3 2917 21 2922 9
12 16
<lnvmorl' 1212841 13
295524
IOvwhl'rl' 1~12918 24
19194 6 8 296824
dpparently 14) 280912
2879 3 5 2930 6
dppeals III 2946 25
.Ippt'llr 141 28374 2982 I
298323 29846
I ppl'llrl'd 131 2X40 19
29532 3016 21
<lppllCdnt 121 2959 12
29(,020
<lpphclltJon III 2925 6
apply (I) 2964 /I
dppraL~al 171 2875 5 II
18862428871/516
dpproach 141 2855 14
286/1828702029/117
dpproachl'd III 2822 19
<lpproach~ III 2YY7 16
dpproachm~ III 2958 18
<lpproprlate III 2872 12
dpproprlatdy III 2875 Y
dpproxlmale II J 2Y48 20
Approxlmatl'ly [41 2825 24
2977 18 2989 (, 3001 3
approxlmatPlv 191 2945 14
2948 f() 2959 2 3()(}() IX
J0167 17 21 J017 Y 21
Aprdl1012845 12 286622
2870 f() 2898 4 2904 22
2914 15 3015 2 4 9 10
drhltratlOn 121 2869 23
2926 16
<lrhltrator<; III 1926 If!
drlhltecturt' III 2842 25
Arco 1271 28/3 20 2940 21
2 ~ 29483 2952 13 U){)I 8

II 14 17 Ix 3rXJ26 8 10
n 16 22 25 UXH 4 5 7
14 24 3004 16 23 3005 2
n JOl6 /I
Irt'a 11212821/2 2945 I
2958 12 2Yi50 IJ 20 29M I
5 20 2993 IY 299821
1014 14 18
dre8S (6) 2814 II 2994 I 2
8 9 2999 3
<lrt'n't r~1 28403 288R 5
29/68 2967 15 2985 6
<l~umentatlve [11 2808 12
Arm (11299723
Army (II 2842 1/
arrange III 2897 20
drrangement~ 12/ 2X97 22 2J
drrlval 131 28f() 9 28139
3006 24
arrive (41 2814 20 2818 7
2824 9 3006 20
arrived 1161 2811 18 19 21
281313 28157 28/612 13
2817/1 2820 I 2822 Ix
282819 28985 3006 18
~007 / 3010 /8
IrrlV~ 1312815 2~ 24
28184
drrlVlng 15) 2816 18 2821 3

dnymore to BOl1len
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282921/283113 dwardl121285879 14 16 behavmgll1289621
artlculatl' f II 2984 /9 /9 2859 14 /8 2/ 2860 8 behaVior 131 2825 13 2871 4
<lrt~ l:?ol 296313 16 10 12 29064 287421
<lSCl'rtam 1212823/1 /7 dwards 141285817 20 behmd 131286722 2981 15
ashorl' (2] 29693 2991 23 2859/2 29068 3008 /7
A~1.l III 2993 2J <lW<lrt' 12212857 14 287(, 20 bl'hpf 11129965
1~ldpf21284818 2887/2 22 287717 25 28785 hpht'vl'd 1212874 25 293112
<l\pt't.t III 2850 I 28888 2889 (, 10 2XYO 25 ht'lt 121 2859 22 29M 15
<l~Pl'Ct~ Ifll 28446 II 2YIO II 16 29114 2Y/l 4 I Rt'n 13~1 2877 3 20 21 25
2H61 IJ 286Y 24 2H8721 2Y/57 2YI622 24 2Y/74 I 28787 13 2879 I 15 24
2937 n 2927 Ii 29f!X 12 29m 19 28802 2881 15 18 25
l"l~n III 2851 2-1 IW<lrt'nt"\~ I'il 2850 21 2882 15 2883 I 12 2885 14
1"I~nl'dIJ71284224 285822 2RfjOl7 2128721 22288961529082123
28433 2844 23 2852 25 J 290Y IX 2909 16 291021 29/1 21
2X5321 285Y 14 28(,24 6 291810 291925 29209 14
2!XJ3 2 2904 15 2905 3 - 8 - 2923 23 2924 12 29278
2927/Y 2Y34 16 29654 29313 5

BA 11/296322
297Y 6 2993 /7 3003 2 benl'ht III 2902 25

Bachelor III 2963 8
d~~lgnml'nt 161 2809 9 henefits f II 2851 3

bachelor 141 2842 3 2963 13
284415 18913 291717 BenICia I~I 28476 7 9 lO
29211 21 2Y!X) 2 14 16 12

hack~round 1~11808 25
<l~ltI~nmt'nh 1112875 9 2111719 2X41 17 28YS1 7 hprth 112128/2 24 2813 I
<l~~I~t 121 2862 21 21)76 X I? 14 281414 15 20 2221)W I
<l"l\lclnlt' l:?ol 2807 24 2X2625 2X2820 2Y44 14
2936 19 h<llk~rlIl1nd' III 184/ 17 h~ldt"\ III 1Y89 3

"alkm~ III 297? 17
d\\l\l..nl 1101 2842 17 ht'vt'ra~es III 2807 14

hack~ III 294f! 7
2844 25 2852 II 2!XJ4 9 hlggest III 2903 6

hack~ldt' III 2827 18
29751 Y 12 14 2Y8825 BIU [712889 24 2890 4 12
299213 14 hadge 1412807 2 28/218 19 28936 28988 10 2900 20

d~soclated 1131 2843 5 hag 111111242 bill 1312944 /5 /6 29566
2845 24 2H66 IX 2875 22 baggagt' 161 2807 /8 bdhng III 2955 18

2820 19 12 282220 25
287615 28792 4 5 hit 116128247 2844 16
288023 2882 I 2888/6 282815 2851 23 28814 24 2882/
290723 291310 hags [21280718 282222 290514 295815 297823

halt III 2931 24
A.~~ouduon III 295(, 17 JrXJ2 2 J()()74 JOl3 2 6 R

halanct' 121283521 29112 I
d~~oclatlOn III 28YX Y 30143 3016 17

bar 1312822/7 2831 20
a~~ump 131 28~5 II 11 2911 IX hlt~ III 2R45 17
2X~1) 5 Blandford 191 3006 18 24

hcl~cllD III 2'l8J If!
d"lIInt'd 131 2X81 20 21)11 x I JrXJ78 J()(JY 14 30107 12
299(, If! har~t"\ I If 2X-I7 I 2J 18 3011 24 3013 15

284X II)
<l\~umpt"1O 12/ 2909 15 har<; l:?ol 282(, ~ 29B 4 Bhgh (712958 /4 296/ 10
21)72 22 UXJl 15 3005 16 17

Bartlt'tl IJ I lWX 16 J(X)I) 10
<l"url'd III 2XY8 21 17 JOl6 10 12
dUclChl'd 13 I 2874 2 294012 hlood 17\ 28294 2838 9 21
3011 2/ hasehallill 2858 IY 28396 8 293721 2938 7

Ba~ed III 2958 16
<lttt'mpi III 28M /() hased 1111 2829 18 28396 Board 1111 - 'xu IY 29f(} 25
clttt'nd 131 2924 I 4 7 286324 2883/0 292822 29/56 10 29246 295224
<lUl'ndlD~ l:?ol 2924 16 29645 295720 2969 18 3016 2 29533 7
dttpntlOn 115128/0 IY hoard 1311284513 28526
285X 22 287625 2877 1 17 haslC 1212X63 19 296921 28'i6 10 286625 287322
2908 1/ 17 2923 6 14 BaslCallv III J(x)7 IX 2X76 5 2890 9 2893 21
293015 29465 29816 14 ha~ICallv f31 2X57 21 190/ 9 1/ 29166 7 19
29X35 301518 2Y90 IX II) 29221/ 15 2926/0 12

haSL\ IHI 2XXI X 2X825 7
attornt'y III 2902 2 292720 2928 j 2934 7
attnhuted III 3014 18 18 2894 20 289824 2908 6 2978 18 25 29804 2981 13

297923
August 1111 28978 19 2985 /I 29923 5 /5 17
289917 296224 2994 17 hathroom III 2833 12 3016 7
22 299612 2999 12 Baton 141284612 24 boat 1112958 JJ

28934 f()
<luthl'ntlcaUon III 301/ 10 hoats III 2934 1/
Authorltatlvp III 2950 25 8ay (II 2923 7 Roh [21 2901 I 2906 19
duthorltdUvt' 11129514 Baytown 1612846/2 22 body III 2835 20

2847 /4 15 16 2892 9
authority 11128757 Beach I~J 285317 2962 1/ bonu~ 12J 290215 /7
authorIZed 12) 28073 2932 9 2978 6 8 10 book II) 284722
auto III 2953 20 booklet 121 2859 2 6
AutomaUc III 2950 I Rear III 2820 23 book~ III 2858 f(}
dutomaUc 161 2116Y 4 hl'llr III 21)6X 14 hoosten III 2991 10
294924 25 29502 8 14 hl'llrd III 2Y42 13 bootleg III 281922

heer 131 21196 25 29226 f(}autopilot 111295~ 19 0007P 11128/9 22
hpfort'hclnd III 2Y27 24IY<lIl<lhlt' I~I 2'lf!7 4 2X71 Ii Ro~t'n 1101 2897 10 2904 4

i\vpnut' 1112975 7 ~ID\ III JOII 17 5 23 2920/0 14 292/ 4 22
ht'havl'd III 1Y45 /3

dwake III 2Y85 22 2922 21
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bottle (3 I 2873 20 2897 /4
/5
bottles III 2922 /1
bounds II J 2958 1
bouts III 28795
bow [2J 2973 18 22
Box [2J 2806 9 294718
Boyd [II 2808 21
brass III 2859 17
BRAUER (1)3023 21
breach [2J 2906 24 2907 /0
break [21 289719 2995 /8
breakdown [II 28326
breaks [I J 2986 3
breakwater III 2958 /0
breath (7) 28294 283225
2835 7 2969 12 2973 2
2977 25 2980 2
breathalyzers [lJ 2833 20
Unan II J 2830 25
bndge [4912861 14 2862 /
6 21 2895 5 2900 22
2901 13 22 2904 13 17
2906 11 15 /6 /8 21 22
23 24 2907 3 4 7 9
293521 22 2936/ 8 /I 13
/5 2948 11 2/ 29498
29504 295/ 2 3 2952 /8
2954 21 29702/ 24
~971 6 ~l ~9n 7 ~973 3
~974:! 3 :!991 11 I::!
BrIef III 2987 /3
brIef (61 2832 /9 2900 4
29493 2974/8 29877 12
brIefed [21 2891 5 2994 /4
brIefly 151 28183 283/ 7
2844 1 2946 20 2997 4
brmgmg III 2807 6
brmgs 121 2860 1 29123
broached III 2995 23
broader III 2935 /5
broke 121 2897/4 2996 /4
broken 161 2995 3 8 IJ 25
2996 /6 25
bronLe II I 2858 /5
buckle.\ 1412858/5 2859/7
22 2905 /5
budd III 2844 8
bUlldmg 1312813 25 294420
2/
bunch III 2837 /
buoy 141 296/ /0 3005 16
301611 /2
buoys III 296/ 2/
burden III 2984 20
Bure.lu 131 284024 284/ 4
N
Rusby IJI 21)6/ 5 30/5 //
30/7/6
bu!tme.\!t 1111 2843 // 2850 /
3 6 285620 28576
2875 20 2934 22 2986 24
busmesses III 2850 2
busy III 2986 /9
button 1'1 29508 /2 /6 20
2/
buttons III 29503
buy III 2858 /0

-c-

, I, ,
'"'

FEDERAL TRIAL !RANSCRIPf ....::5=--2=6=---.::..94~_V-:-=O-=L:....:UME'-C......_l:..:::c8 c::0DC0l'l!aIa0==bY=l.ooI<=-&oci=6::.:.:11_

L A-~E Y 1112940/6 29352 checkpomt [2J 2818 13
, L R A-I Gill 2806 9 carry [9] 2808 5 2835 /6 283913

Ldb 11128/2 /7 285624 2863 17 2868 19 chemICal [lJ 28467
cab 1401 2808 7 2811 20 21 2873 12 28758 2879 17 chemICals [lJ 28469
22 2812 14 18 19 24 28898 themWest [lJ 2938 6
2814 20 28156 23 281611 carrymg [5J 2807 16 thester [lJ 298910
13 18 25 281711 14 15 282815 287611 14 16 ChIef [2J 2979 7 2981 12
281812 14 /9 20 281924 cartoon [lJ 28596 chIef [24J 28091 2840 23
28209 /0 2821 3 5 28248 case (l7J 2805 6 285413 17 2845 14 285211 28951
/1 282820 283012 17 28693 28705 287216 2971 23 24 2972 17 29768
2832 /5 294/ /8 29435 8 2900 14 15 2903 17 9 10 14 15 2980 21
/3 /7 2944 /4 2931 17 2942 6 29485 2981 14 298813 29895
15 29496 295611 13 30/88 2990 1 22 25 299120
cabm III 2862 5 3023 11 2994 14
cabs III 28/924 cases (3J 2869 23 29576 chOIce [3J 2872 25 28731
Cafe 11/294/ 11 297616 28843
tahforma 131 28479 tasey III 2940 15 chrIStened [3J 289714
2962 11 3008 /6 cash [l J2858 8 2989 13
taU (3) 2805 4 2840 3 8 cast [lJ 2971 20 chnsteJung [IJ 289715
caU (33) 2827 17 285313 18 catch [31 2941 10 29624 thnstmas [lJ 2970 7
2861 14 2868 18 28693 5 2971 12 chronology [lJ 2990 13
2887/ 14 19 29101 caught (3) 2908 18 292625 clI"Cumstance [31288910
2934 15 18 294713 2931 14 2901 18 290221
2950 /0 2955 24 2956 17 caused (3J 28199 2822 10 cIrcumstances [lSJ 2858 19
/8 2960/7 29622 2975 / 287924 287316 287825 28896
29809 2987 /8 2990 22 causeway (II 2834 16 2891 5 9 2895 11 2901 3
2992 23 2993 9 2994 /3 CCTV (II 2808 20 2907 5 2936 9 /0 11
3(XJX 25 30/2 IJ 30/6/9 Center III 30012 296615 29846 30159
3017 13 :!O 3018 I:! center 1312837 /7 299324 Clval [II 2805 6
l.dL, 121 2954 25 3(XJ2/8 2997/8 CIVIlian (1)3000 15
ldlm III 2984 6 certamty III 2864 16 tLAAR [2J 2947 20 2952 8
Cdmera III 28/4 /9 CertifICate (2J 2854 22 23 Claar [91 294713 18 22 23
Cdmeras III 28/4 /6 certifICate [5J 2898 21 24 29525 295424 29658
camerd!t 171 28/4 / 5 6 12 2902 16 20 29033 29765 clause [21295519 20
/4 25 cert1flC8bon 1112903 1 clean (61 289211 289823
CandIdate III 2842 8 certified [l I 2855 1 2899 6 12 2929 15 16
candIdates 1112898 13 tERTIFY (1)3023 8 clear [14J 2861 9 2868 25
ldpdblhty 121 28/4 24 2815 1 cetera [21 2846 5 2951 12 287825 29026 291620
Cape 1613008 4 /8 20 23 cham (II 2903 22 29214 292910 14 293117
3009 / 2 chaIrman 131 284023 295023 2951 1 4 29919
CdPes III 2960 23 2845 13 14 3014 19

I ldP!t III 2858 /9 C...ALOIi 141 2974 25 cleared [21 2812 8 29328
I Cdpt.lm (261 2876 20 2890 4 2975 /0 298424 2987/6 tLERK 128J 28053 2806 3

2lJ()4 lJ 2907 lJ 2933 24 Chalos III 2951 24 6 10 2840 9 11 16 2885 6
2lJ4822 21)5/ /5 2966 /8 chambers (212946 20 2940 11 13 17 294714 16
'2lJ7/ 23 297'2 7 /9 24 301811 29555 7 11 29624 6 8 12
21)735 /I /429742/ champagne III 289715 29752482987202325
2977 2 29802/ 298/ /4 /7 chance 11112900 14 2910 18 29884 301813
2982 8 2983 /6 2984 9 2911 6 293923 2951 7 clack 121 2831 15 30133
2985 /8 2992/4 2999 4 2974/ 298120 22 chent [I) 2846 16
captams (71 2853 3 2876 23 change [7J 2835 22 2867 10 chmb II) 2982 21
2894 25 2898/2 13 287015 16 289513 chmbed II) 29466
2934 // 29848 2949/2 3005 1 chnlC III 2878 24
caption III 2895 /6 changed 13 I 2866 20 closed (11 2826 2
ldptlonl'd III 3023 /I 2943 /I 2960 /9 clothes III 2942 11
ldrbon III 2lJ55 25 changes II( 3002 3 clutter (4) 2982 11 12 13 24
ldrbcm' III 2955 24 channel III 30/6 8 CLYDE (II 2993 11
lllrd III 2943 I'i channels (II 2999 3 Uyde [2J 2993 9 14
cllrd, IJI 2943 lJ /2 characterIStics 1412864 6 toast [31J 28091 283424
ldrt> I ~ 12X27 22 21)29 23 296/ 8 /2 22 2835 2 2841 18 19 22
293/ I) charge 151284424 28678 28423 19 20 21 23 28434
career III 2938 /3 2885 25 2904 11 12 17 20 2853 25 2854 21 24
careful 131 29297 8 2946 7 tharles [21 2808 19 24 28552 290222 29581
carefully (~I 2875 6 288610 tharhe IlJ 2941 /9 295910 11 23 2960 19
2890 /5 289/9 /6 chart 1912860 24 2960 12 29763 299316 22 25
cdrefulness 1112929 24 15 16 /7 29613 18 24 29944 3000 11 12
cargo 13128634 2982 14 2999 21 coast [291284621 22
2984/7 chartered (212848 3 7 28475 12 14 24 28585 6
largo~ III 2935 2 check [41 28209 283010 285915 16 2860 10 13
cdrral'd 161 285720 2867/6 283323 29582/ 2868 7 8 28895 2890 5 /9
2874 /5 2889 24 '2899 24 checked III 3008 21 24 2891 2 2892 9 2893 3

From bottle to coast



~897 6 / / 2Y04 3 ~22~

29949 /0
codes III 283/ 20
rll~nl7.ance III 29fJ2 2
cOincIde (I] 2958 4
cOincides 11]28/2 /()
color 11\ 283/ /6
lolumbl8 [II 2998 4
combatIve [II 2808 /2
commg (18) 2805 22
28/5/8 2829/3 2832/0
287/24 28804 292/ /2
2943 / 23 2945 /3 295/ //
297325 298/ /3 /7 2:?
2983 /3 2986 J3
rommand 1~1 29fJ3 23
299822
commandant [I] 2994 6
lOmmanded II) 2998 II
lommander III 3()// 4
LOmmander f41 2843 2/
2993/8299892/
LOmmand~ III 299X //
commenced (1)29/4/2
lOmment III 299/ /fJ
commented (2) 2878 2 /5
lllmments (II 2997 3
wmmercl8l [II 2844 /5
lommlSslOn III 3()23 22
romml~~lon [21 2H42 2
2843/3
commISsIOned (I) 2842 2
commItment [212850/8 20
LOmmlttee 131 2925 / fJ /7
20
common 13] 2826 4 2834 I I
292923
lOmmonly III 2925 fJ
commuDlcated I I] 2920 15
llImmUmcatlon, 131 2H/3 24
~(){)/ /3 /4
commumcatIve 1112892 /9
compamesll~12H323 7
2845 / / 23 2848 7 2850 25
285/ 9 2852 22 23 24
28539/0 /6 2854/4 /5
lOmpare III 2999 3
LOmpared III 296X 9
LOmparlSon 131 2968 //
2999 2 7
complaint [11 29// 22
(omplete f3\ 2818 24
2820 14 296/ 2()
completed 19] 2880 20
288323 2885 /5 29/0 20
29/725 29/88 /5 29573
299/ /9
completely [I) 3003 / /
completes 121 296/ 24 25
completmg III 28/8 16
concentrate [1] 2983 / H
concentratIon (II 28279
concept (2] 2850 17 2923 24
concern [8] 28/9 9 /6
2820 2 4 2822 7 2895 9
2930 /8 2997/9
concerned 1111 28/9 20
2822 / / 2844 H 2867 /
289225 29/5 /2 24
2930 20 2995 /3 2997 /5
2998 I4

codes to cross

FEDERAL TRIAL TRANSCRIPT 5 26-94 VOLUME 18 Cnn<:oo<Ian<z bY Look-&c162l

LOncermng 14 J 2923 9 -2869 2f 29// 25 29/2 5 /4 wunters III 2823 2
293213 297020 2972 6 /5 293822 23 24 Couple [312837 J() 30/224
conclude [2129468 /9 contmum~ [1128707 25
concluded III 292/ /9 contInUltv 17] 285/ 8 2/ 23 couple Ill] 2822 20 286622
concludes 12] 2974 /6 24 2852 /2 /4 2855 4 2869 23 2886 25 2946 6 /7
2993 6 contmuou~lv III 2H5/ 7 24 2950 3
conclu~lOn 121 2H3() /fJ lontoll~ III 29!'i() 2() rOllra~e III 288725
29/92 contraband 131 28/9 // course 13612837/9 23
concurred 141 28867 2899 5 28202 2980/4 2842 /5 2843 H 2858/7
29/8 II 29/9/ contrdct 1312HH/ 10 2878 J3 2880/0 28832
tondltIon II II 2Hm 2 ~ 2HX4 /7 /9 289/ /5 2892 22 2894 6 /6
2825/2 /5 /6 2856 22 tontrdth.·(H~12H06 /8 22 28953 7 28962/
28572 29fJ9 5 // 2943 25 contra~t III 2X5/ 9 2926 J() 2945 /9 2949/2
2946 2 29H6 6 tontrlhutm~ III 2936 2() /8 295() 3 2956 / 2960 25
LOnduct [61285622 28572 contrIbutIOn III 28588 2967/3 /4 2968 /8 29769
2867 2() 2869 /7 2873 6 contrlbutlon~ III 2935 /2 2994 3 3002 3 22 3004 2/
287922 control 1111 2806 23 25 3OO9:!3 3010 I 3 7 3017 10
conducted 121 2809 /0 28075 28/53 4 2826 8 cour~es [21 2863 23
298() 20 284R 4 28,lB 9 29/88 COURT 1391 2805 5 /6 /8
conduftm~ f II 28fJ9 IX 299/ 2() 24 28()6 2 2809 /8 28302()
wndlllt III 2X/9 22 controlled 121 2X4fJ /7 2H40 2 7 2849/3 /9 22
lOnferenu' I ~ I 2895 2 2Xt'i5 9 2H55 /5 28m 2/ 2885 3 /()
2X9fJ 13 IfJ 2~.H 2 lllnvene III 290/ ~ 29/1 /9 293fJ 25 293921
conferent~ IHI2H57 /X convened 121 2X9X /2 24 29406 9 2946// /5 /9
2H94 23 2X9fj '[ X 2c)()725 2901 2 ~ 2947 X /0 2952 fJ 2954 9
292023 2937/1 conversdtlon 1361 2877 25 /8 24 2955 / 4 298425
wnferred 131293/ 3 5 fJ 2878/ 5 7 X 13 /7 /8 22 2987/7
confidence 1112851 /9 2879 JO /4 2/ 28806 1999 10 16 3000 5 30186
confidentJal121 288/ II 28832 28868 288915 Court 1512805 4 2840 6
29/9/0 289/ II /2 /5 23 25 293925 2999 /8 22
confidentIahty 1312865 2/ 28923 /2 2908 24 29/3 8 court 14128856 29/420
2889 7 9 29277 29293 297/5 7 / / 293725 30/8/3
confirmed 131290/ /2 29735 /7 18 29875 courtroom [2] 286925
29(}(j2/22 2991/2995/2 294825
Connt'rtlfnt 111 2841 23 24 conve~dtlnn~ I!lf 2892 7 8 fonrt~ III 2882 /()
connectIon 121 28284 23 2894 fJ 8 29'21 /5 21 22 lou~lO~ 1131 2904 /3 /5
2866 /7 conveyed [~I W03 /9 22 29fJ5 /() 2948 22 29493
lllnnotlltion III 2H42 IH lonVlO1 t' III 2~W ~ 2~fJ5 24 29M 329m 18 2()
consclOu~n~~ III 286() 17 convlOced 121288/24 2/ 297/8 25 2996 /4
lon~lder 131 2X75 /6 2899 /2 rover 13128823 29462/
3()()R 23 convmflO~ III 2884 15 2955 24
conslderaoly III 2H99 9 Cook III 29595 covered [1128/48
cllD~ldered 141 2X82 I.J coordlOdtlon 121 2824 /6 cove~ III 2963 II
299725 2998/ 282723 CRAIG 13\2806 II 283023
consISts III 29608 coordlOator 12) 2885 22 2837 / /
console III 2950 4 2904 6 Craig 171 2805 9 2806 3 8
consortIUm III 2832 2 COPIe'i 121 2H62 4 29564 13 2X09 /4 28/25 282624
con~tItutlOn III 2836 / X COPY I111 2807 /0 2809 24 cra~h 111 2822 /7
constructIon 141 2H41 l'i ~ 29/7 9 2925 4 2947 / cra7Y III 29/4 25
2843 6 2844 IX 2955 /7 295fJ ~ 5 29fJ2 2/ rreatt' III 2855 20
con~ultanl~ III 2X72 3 30// 6 created III 2864 23
lon~nlted III 292() Ifj lordovll III 2l)!'iO 2 treatlD~ III 28579
con~ume III 289fJ 23 cort' f II 2932 /9 credo 11'1 2855 /8 20 22
consumlO~ 121 2H83 22 corner III 2XI7 3 25 28563 4 /5 28577 /0
289622 corporate 13] 2844 20 /5 22 28581 2905 14 /6
consumptIon 1812825 25 2845 / 2846 /5 /8
28289 2829 7 283724 CorporatIOn [51 28325 crew [211 28/3 /8 28/85 6
28385 /0 /3 28765 2897 /3 29/0 / 29/823 7 2826 / 285/ 8 /2 2/ 24
contact [ 101 2879 24 2985 4 2861 5 6 2869 2 2893 23
2894 /9 2909 /6 20 Corps [11 2842 9 290/ 2 2906 21 2933 Il
292017 /8 292/3 293/ IJ correctIon [1130/5/3 29341 29849 17 298916
contacted [II 2970 /8 correctlv [II 2830 lJ crewmen [11 2827 25
contacts [II 292/ 4 cost (21 2850 6 2902 /4 crews (II 285/ 7
contalO~ 1212888 I() 3m3 9 CO'il~ III 2X50 4 rmp 121 295023 295/ 4
content 121 293X H 3fXlI 2/ coun~ellf,1 28H2 /I 12 (rlterla 13128689 II 12
context I~I 2XXO / 2924/2 29005 294fJ /fJ /7 30/81/ wtlcal [61286/ 12 2933/0
24 2935 3 6 counsebn~ III 2872 /3 22 23 24 2934 /
contlOuatlOn III 2XM 6 counselor 131 2H72 /5 /X 22 CRO~~ 16\ 283023 2903 II
contlDue 1312869/2 28733 counter 14128/6/9 2H20 20 29528 295824 2974/9
300/ /7 2822 19 20 2985 2
contInued [9]2843 9 counterparts 1112934/7 cross 1112974/8
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cross-examinatIOn 131
2830 20 2962 I 2999 51
cross-examme (2) 2952 6
298425
crossed [I) 3005 19
crude [312845 21 2846 I
28478
cure [1) 2865 10
curIOus (2) 2831 6 2896 20
current [I J2925 5
currently (1)299315
cursed (2) 3014 I 3
curve (1)2960 24
cussed (1/301314
customer (1]284616-
cut [2J 2936 4 3005 16

-D-
danger [312822 8 2825 10
dangerous III 2982 22
dangers [11 2960 23
dark [2J 2942 14 2972 11
datallOJ301l1 79 1721
22 30122 5 301523
date 141 2908 21 29/0 8
2924 24 2948 5
DAlhD 111302314
dated 161 2878 17 2925 I
299417 2996 12 3015 I 2
day (271 28303 2853 15
2864 25 28876 17 291210
29243 9 15 292810 17
2933 16 2959 17 2961 21
2977 2I 2978 4 25 2990 16
18 29963 3001 2 30/3 20
30186 3023 14
days 11512852 2 3 6
2863 2I 2896 18 22 2897 2
2900 7 2920 24 2969 9
2977 7 19 20
deal 16) 2850 25 2851 I 5 6
2968 16 30134
dealang [21 283720 285023
deals III 3001 13
d~lt 121 2YIJ Y 297Y 23
dtclde 13128651 6 2880 7
2887 14
dtclded 161 2860 I I 2872 14
2873 24 2884 25 2885 I
29015
deadmg (I) 2935 1
dtclSlOn 120) 2880 13 16
2882 16 2883 12 17
2884 22 23 2885 12 2888 7
28986 25 28992 290115
20 2909 6 12 292814 22
2931 7 2932 12
decISIOns III 2937 /0
deck (23)2842 5 7 15
2862 22 2863 22 2864 I 2
2904 15 17 296416 29713
29769 10 13 29819 17
29824 I I 2983 14 2987/0
II
declared 161 2881 22 28866
2889 16 23 2918 18 25
deeply [II 2995 16
Defend.tnts [1412831 7
2849/0 13 15 19 2855 12
13 2859/0 287018 23

.rt <--,~ "
J ~ r 1 ii,

~~

FED~~LTRIAL lRANSCRIPT 5-26-94 VOLUME i8 C~by Loolt-5ocl6J'

2895 15 2924 19 2925 14 detamed (1) 2807 25 dlScussmg [I J2946 12
2948 17 detector [31 2822 23 dISCUSSIOn (20] 2839 5
defendants 141 2962 2 2943 /0 13 28774 9 28799 17 28802
2975 I 298718 29936 determmatJon (4) 2906 14 2881 13 28865 288917
Defense III 2954 25 291821 22 29292 2891 7 2894 16 2901 4
defense [11290122 determme [31283010 291020 292413 29289
derme (II 2895 12 2996 17 19 293022 2931 14 297023
defined 12] 2869 25 29075 develop (2)2844 7 287317 29957 19
defmltelv [3J 2875 20 developed (7) 2835 11 dISCUSSIOns (3)2893 23
288017 3014 12 285522 25 28577 11 297020 299514
defimtJon [112870 2 289214 16 dISembark (1)2814 20
degree 1121284125 28424 development [21 2861 14 dISembarkatIOn (1)2828 24
25 284311 2852 12 29634 29981 dISembarked [21 3016 23
7 16 29674 5 298817 devl8te (3)30021 14 3017 1
degrees 110) 2949 16 2950 7 3016 12 dISembarks (2) 29574 10
29667 Il 12 25 29671 II devl8ted (1)3002 3 dISorder (1)2872 19
20 3017 Il devl8tmg (1)30031 dISpatch (1)2811 22
delayed III 2822 4 devl8t1On [513002 16 23 dIStances (1) 2960 25
delegate III 2Y80 22 3003 25 3004 5 6 dIStributed [I) 2871 1
delaver III 2956 3 devICes [1 I 2961 22 dIStract [I) 2998 8
delaverv (1)282925 dl8gnosed (1)2888 18 divert [II 2896 3
DeloZier III 3011 /0 dl8goosa [I) 2888 10 diVided [I I 2846 20
demeanor (3128386 2972 7 dICtate (1)29233 dock [II) 28478 2971 1 2
9 diesel (1)298813 4 18 29723 13 14 18
den181181 2929 13 16 dafference (4) 2951 14 19 2982 19 29915
2930 I 9 /0 I I 13 29673 2973 23 doctor (2) 2885 21 2928 24
denied 12) 2883 15 24 1 dlfferentaate (1)2839 21 document (10)2811 17
denv 141 288217 22 28833 ddTICult [I0! 2827 16 28285 2906 12 2924 20 24 29253
2933 7 15 289525 2968 10 16 10 11 295912 3011 3 5
denymg 121 2882 4 5 299712 19 2998 18 25 documents (2) 2809 24
depart 121 28 I 8 6 2829 12 dlrrICulbes (II 2997 22 2919 4
departed 121281214 29714 dmner 1112970 6 doesn't (5)28124 288711
Department 121 2993 17 DlRELT [1012806 lJ 293225 29673 301410
3000 16 2840 17 2940 18 294720 door (9)2817 21 23 281823
departmenl120/ 2844 24 2955 12 2962 13 29759 25 282017 28218 282216
2845 I 3 2869 24 2872 12 2988 5 2993 11 3000 22 2824 8 2943 5
14 23 288523 24 28863 7 direct (7)281019 292018 doors (2)2817 15 2821 10
2909 17 291223 29136 2960 21 297416 29816 double-ender (1)28426
2918 11 2919 I 2976 11 29835 2993 7 doubt [3130055 3006 2
29797 298925 directed (1)2919 22 30181
departure 11128/0 9 direction 15)29215 296622 downtown (1)2945 16
dependency II) 2875 1 29677 3023 13 dozed [I) 2942 20
Dependmg III 2966 14 darector [11 2897 12 dozmg (1) 2944 11
dependmg 1212H27 14 DlSaballbes 111293023 drafts [1J 2856 4
:?H36 17 dlSaballtJes II) 2882 3 drank [41 2878 3 14 15
depolol'd III 2832 y DlSabllaty 121 2882 3 14 2913 14
d~pmltlOn 12-11 2903 18 dlSablhty [312882 6 9 draw (5) 2960 22 23 24
290Y I 2912 Y 10 291321 28889 296/3
29143 29152 2921 9 daabled [2128821 13 drew (2)285224 285416
2938 10 19 29403 29552 dISappear (2) 3012 7 drlU (1) 2940 9
29623 2987 19 22 2988 7 3014 /0 drmk (13) 28255 9 28266
8 2993 /0 2999 13 3003 14 daappeared (2)3011 2 12 282722 2917 20
3011 4 6 301615 301323 2945/6 /8 20 29703 5
Deppe 1212900 20 23 dISappears 11)3014 13 29788 299220
depresSIOn 1'.1128793 8 dlSappomted (1)2933 9 drmker (1)2917 4
288023 2888 16 20 29/3 9 dISCharge (3) 28478 dnnkmg (45) 28276 2833 16
13 14 2912 16 293825 24 28347 8 10 /5 2/
depr~~IVl'11128794 dlSChargmg (21290724 28353 7 12 283612 14 18
depth III 2851 23 29768 28795 8 2885 18 288821
describe 1'.1128/5 21 dlSClplanary (31 2926 23 2890 8 9 289314 289625
282214 28415 15 2844 I 29271 2899 19 29/06 2913 10 15
28654 29HHI2 301315 22 dlSconbnuedl1l29709 2915713 29/66/9
dellCrlbed 141 2830 II DISCovery [I) 29478 2917 21 29203 6 12
2841 4 2859 2 4 dISCOvery [2\ 2926 22 2922 25 2926 7
desagn I~) 2841 6 9 28435 294625 12 2943 18 21 29696
2844 9 17 dISCUSS (3)2826 15 294624 297723 297824 297916 18
desk (2128/6 13 15 29472 dnnks (4)2832 24 2835 /8
desbndoon III 2812 24 dISCussed (9) 2826 18 25 2945 20
detaall2] 2813 22 292920 282924 28305 287525 driver [1512811 20 281215
detaaled 121 2921 16 2929 7 2909 5 11 2927 18 293725 /8 28134 5 28209 28306
detail, III 2919 H 2939 12 12 17 2937 12 29423

From cross-exaollnabon to dnver



-E-
early [7)2869 11 19
288918 2900 11 297621
2990 4 29981
easier (3) 2937 19 2968 11
299818
East (1) 2962 18
east (1) 2994 9
eastbound [1) 3006 12
easy [7) 2868 14 288422
2926 14 19 2968 17 20
economIC [2) 2934 12 22
economICS (1)2935 1
economy [1]2863 4
edge [2) 3016 22 25
educabon(3) 2841 16
2963 11 12
educational (1] 284/ 17
Edward (3) 2806 8 2955 2
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2943 5 9 11 2'775 f3 16 - I enrolhn~ III 2X72 25 I 2947 20 2952 8 2955 12
drivers [3] 281219 281924 effect [6128386 28664 enrollment III 2X65 /0 :295824 2962 /3 2974 19
2935 14 28965 29333 2958 7 ensign 141 2842 2 3 9 29759 29852 29885
drove [3) 2813 5 2934 11 2990 8 2843 18 2993 11 3000 22
drug [23] 28672 4 18 effects [3) 2822 24 2872 5 ensure [61280724 2863 10 l'xammatlOn I~I 2959 14
2871 1 6 11 17 21 25 effiCiency [I) 2991 10 13 2867 17 2883 20 2895 16 2960 /0 1/ 2974 /7 2993 7
2872 1 3 5 19 2873 15 effiCient [21 2850 10 12 ensured 121 2865 2/ 22 eXdmml' 111 2903 /'I

2874 4 8 2875 1 3 15 effort [21 2866 19 2883 10 entail I II 2929 3 I- XAMINFR 14] 292/ 14
2876 12 28839 2970 14 efforts [21 2883 8 3013 15 l'nter I II 28073 2993 12 3()(){) 23 3~ 10
drugs (14)280713 286719 egress [I] 28166 entered 141 28776 28789 exammm~1112881 7
2868 14 28691 28718 10 EHAP 16]28728 15 /7 22 /0 23 l'xample I~l 2838/'1 2853/2
28739 16 22 287610 288522 entlretv /2t2958 12 30/1 2/ 22 2859/2 296719
29122 297011 297422 eight 1812893 // 2914 /2 entrance<; I II 29603 l'xcept III 28263
29808 2934/8 29419 29654 entrlelllSI 2X/O 9 /3 /9 20 exception 1~12863 9
drunk (6) 2826 13 2835 /6 2966 1 3015 1 3018 13 2811 /5 2812 6 23 2999 3 2864 /5 2869 /4 2881 18
28784 29268 294320 element (2) 286/ 4 28898 entrY 17) 281/ 20 23 2812 / 2899 /X
2969 23 ehmmated [I J 2884 14 17 2813 3 9 28/7 21 exceptional III 2965 22
drunkenness [IJ 283611 Ehoo [1128/2 4 environment 13)2867 16 exceptionally [112887 7
dual [1]298817 embelhshed (1)285821 293311 298417 exceptions [112864 12
Dudley [7) 2808 19 24 25 eme~e [I) 2841 25 equal [II 2835 /8 exces~lve 131 2879 5
281322 28207 2821 14 Emergency [112806 23 eqUivalent [~12842 17 288821 291315
282620 emotional 12) 2881 2 3 2843 18 21 23 24 exchange (3128956 7 21
due [IJ 3014 7 employ [3J 2848 21 295210 error (21301615 16 Excuse 14)2809 12 285523
dupilcate [I J 2864 6 2966 4 e'lcort III 2XOX 2 2909 H 29X7 20
dupilcated (1)2859 18 employed 1121 2809 3 6 e'l~ence 131296620 2971/'1 excu~e 1212820/6 296/ 2
dupilcabog (1)29474 2840 22 284115 284325 29738 executive 1212840 23
duties [8)2874 16 287616 28489 29483 5 29646 essentially 14128/4/6 2845 /5
292611 298922299321 297010 2993/516 288110 2884/7 2920/7 exercL~e11128644

23 29944 2999 4 employee (25] 285022 I- SSO [312843 14 28444 5 exercISes 121 2863 22
duty (32) 2813 23 2843 13 2851 3 2860 18 2865 21 e'ltabIL~h 14/ 286/ // 287/ 4 Fxhlhlt 12~1 2807 1/ 2808 23
2875 17 288122 2885 16 28715 2872 7 10 11 14 17 287420 3008 22 2809 22 281018 284911
28864 6 14 28888 13 18 22 287419 25 2875 /7 establIShed (512856 2 /4 16 2855 12 13 285910
2889 14 16 23 2890 23 21 23 28773 2881 9 2871 23 25 2892 20 295723 2870 /8 24 2877 //
2899 16 2909 7 13 29123 288311 2900 7 292621 et [2128465 295/ /2 2895 16 2924 /9 20
11 291712 291810 18 20 2931 10 2932/2 293721 FTA 1313009 /8 30/620 292514 29323 5 2948 17
22 25 292613 292814 23 employment (81285622 30/7 13 2994 /9 21 29968 2999 /4
29292 293520 298524 28572 2880 10 2882 4 evaluated 121 2928 1/ /8 17
2993 16 2938 4 2988 23 2990 7 evaluatm~ III 2807 6 exhibit 12) 2805 18 3004 /2
Dw1ght 129) 2891 1 5 6 7 3000 9 evaluatIOn IMI 2860 /6 Fxhlblts 191 2805 11 /3
/7 18 289213 17 19 25 enclomrl' 121 301425 286/4 2890/2 29/8/2 2806/ 2809 /6 19 2849/6
28933 6 9 15 17 20 30151 2928/9 20 2964/7 17 23 2947/
28949 11 17 289822 24 encounter II 129663 t'vllludtlon, 121 2965 /7 /9 exhlhlh 131 280524 2903 /9
2899 3 11 292014 2921 3 encouraj;e 1212865 20 I- ve 1212970 7 29474
22 29287 2866 /5 t'vl'nlD~ 112128/0 24 28/1 4 eXL~t 1112856/7
DX3454 (1)2809 22 end 191 2814 15 2843/2 28439 10 2952/8 29655 eXISted 13]2808 9 2821 1
DX3459 12) 2805 /1 28079 28463 4 28832 294/ /9 2970 16 2972 6 297325 28655
DX3460 (I) 2956 20 29826 7 301323 299/ 7 3010 13 3014 14 eXit 1112817/5
DX3461 121 2957 1 12 endorsed (II 2899 13 event (2J 2895 10 2950 12 eXited III 2824 10
DX3523 [4J 2999 11 14 16 endorsement [7]2902 10 12 events [2) 2894 4 3013 18 expand [112845 16
17 29591 4 7 10 29766 Everybody 111 2903 3 expansIOn 111 2872 7

enforce [II 2869 7 everybody [21 285721 expect (3) 2886 13 2958 17
enforcement 111299325 298410 19
Engme 111 2976 /3 eVidence II1I 2809 23 expected 16] 2886 16
engme (8) 2842 7 29766 // 284910 2859// 2860 5 288723 2918 7 292919 2/
2979 6 24 2989 25 2990 /9 2862 14 2870 23 2873 2/ 293/ 9
2991 10 2890 8 2893 /3 2922 /9 experience 114) 2828 3 8
Engmeer [112981 13 2960 9 2835 /0 283617 28397
engmeer [16] 2842 17 eVidenced III 2875 12 2851 19 2898 16 2899 7
2843 16 2852 lJ 2881 5 evolution 11130/3 4 290225 295325 2954 lJ
288317 297615 2988/7 exact 1M) 288/ /4 /7 295720 296918 2999 2
25 298922 23 2990 1 22 288619 2910 22 2961 14 experiences 14] 2844 2
24 25 299120 300710 12 13 28957 17 28964
engmeerlOg (5) 2842 4 5 16 exactly (13)28308 2848 1 expert [2] 2931 10 2996 23
2843 1 2844 25 288221 288712 2891 14 ExplI"es III 3023 22
englOeers 15) 2844 17 25 289312 2908 9 2909 20 explalO [312857 1 287417
285213 2895 1 29769 29235 2995 lJ 300212 30143
2988 13 3008 15 expressIOn III 2930 1
En~llSh (2) 2963 /4 2964 2 exam 121 2960 6 R mend 121 28672 287/ 9
enlISted 1113()(}() /2 I-XAMINAIION IIMI2806 1/ extended 1113003 f()

enroll III 2865 14 283023 2837// 2R40 17 mendlO~ 121 300/ 24
enrolled 11128438 290311 293752940/8 exteoslvel31286115

dnvers to extending



gadgets III 2858 25
gam [4] 3013 6 7 10 11
Galveston [31284718 20
29995
gangway [5] 2808 14
2826 25 28272 2985 19
298614
gantry [51 2827 18 2828 1 9
13 283416
Gary (2)2808 20 28143
gas 12J 2844 7 2982 14
gasoline II] 2846 4
gate [261280725 2808 19
2809 24 25 2810 5 8 10 23
2811 1 28129 281323
2814 10 13 281524 2816 7
25 2818 9 28192 28204 7
25 2823 12 2824 22
2834 13 2943 1
gave 1241282020 282211
21 285713 28958 290214
2915 15 292821 293910
2943 6 7 lJ 12 2949 11 14
2953 JJ 12 296625
296719 299415 29975
3006 2 30103 3016 20
gear (9) 3007 17 18 25
3008 1 2
gentleman [21281717
28232
GentJemen 1312841 16
2865 4 2880 15
gentlemen 15] 2805 5
2822 22 2885 4 2946 13
3018 7
gets [31 2893 19 301411 12
gIve 121)284012 285913
2881 14 28848 13 28956
2900 /4 15 2935 15
2938 14 2939 13 2949 9 20
2968 5 2977 20 2990 12
3005 10 23 3009 18 19
301712
gIven (15)2832 8 285915
18 293017 293820 29438
10 296617 29673 19 23
2968 18 297014 3018 1
gIves 121 2960 19 29763
glvmg (3) 2880 5 2894 5
297215
GlacIer [2) 2998 4 3001 25
glacIer (I) 2998 5
glasses III 2942 12
GlowackI [91 2810 21
28113 281211 28301
2833 8 2839 18 2979 7
2981 13 2991 21
goal 14) 2855 3 2858 1
2860 15 2863 lJ
goes [61 2833 19 22
2950 14 29562 3011 18
30179
gold II) 2858 15
Gonzales [II 3007 23
GORDON (1)3000 22
Gordon 12) 2999 19 3()()() 7
gotten (3)2880 18 2881 17

I I
I~

I I

~I

I

I I

I
I
'--

i I
--"

I I

I I

I -
I

I
I I

I

~

I I
I

I I
I

I I

8u"'S_~

2863 20 2879 17
extent (2)286614 3002 14
exbngulSher (I) 2859 1
extra [I) 2971 12
eyes (3) 2936 12 15 19

-F-
FAA (1)28414
face (7) 2880 11 2928 22 23
29299 18
faced 1112901 15
facet III 2887 18
facets 131 2863 18 2919 16
2935 17
facilibes IS) 2814 17 28737
287524 287610 15
facility [4] 28071 3 281214
281524
facmg (2) 2941 19 22
fact (44) 2832 16 28363
2838 21 2867 12 2872 11
287416 28758 21 28789
2881 9 28824 10 18
28838 28871 4 15 19 21
288916 18 2890 8 14
289522 2899 13 291016
291714 16 29266 8
2Cj271Cj 2928 I 12 292912
~933 13 14 IS ~936 IS
2942 6 ~9S I 9 ~954 4
~965 25 ~980 25
factor II) 2936 20
Faaled (lJ 293720
faaled 141 2907 12 293722
29961 15
failing (II 2995 3
fadure 11129158
faIr III) 2833 14 28341SJ
2836 2 6 2908 9 29<W 13
2911 24 29124 2921 15
29506 2952 19
faIrly 121 2856 3 2983 22
faIth III 2984 15
foalkenstem III 30ll 5
faU (21 2882 13 2932 20
faUen (2) 2916 1 6
falling (II 2835 21
famdaar 151288811 2925 10
2950 II 295717 29799
famall8razatlOn III 2851 18
famdy III 2891 18
fares (1)294113
farms 111281417
fd~te.o.l III 2947 25
Idteful III 2923 8
father 131 2891 18 289716
20
fathom III 2960 24
feature III 2865 19
features (21 28655 2870 14
February II) 2978 16
l-edera1131 2882 3 14
293023
federal 161 2843 5 2882 20
29592 7 8
feel 141 2830 5 2957 17
2968 4 297/ II
feelang 121 2875 19 2984 19
leeb III 28/5 2
leet 141 281723 2833 3
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298622 29878 foregoang (2)3023 9 11 2881 12
Fehpe 111284014 foreground (1)2816 14
fellow 14) 2821 19 2822 10 form (I) 2861 6
291623 29172 formal [I] 2963 12
felt [II) 2808 9 2826 21 formed [I) 2934 18
2851 13 2861 JJ 12 forth (9)28472 293916
287218 2873 12 289219 29403 2961 1 22 23
2901 7 19 298422 3012 17 18 22
ferry 121297312 13 forward (4]286123 287221
field (3) 2846 11 13 18 2941 22 2981 16
fifth 11128573 found 119)282722 24
fagure 1312831 18 290322 286625 28691 28775
29975 2894 12 14 2900 2 2908 22
fagured III 3005 14 2910 19 2911 12 13 14
file III 29274 2922 11 292320 2926 12
files III 29195 292719 23
fiU [II 2898 II Four (I) 3000 25
failed (1)29576 four (34)280516 17
fmahzang (1)294622 281014 28131.3 28156
fanancl8Uy [1]2865 JJ 28194 7 18 282611 17
find (14) 28lJ 23 28275 8 283822 28392 28418 19
28388 9 287212 287322 284215 23 28431 4 6
2896 2 2900 /8 2902 3 5 2846 11 / 7 2905 4 2920 24
2968 Cj 17 29986 2925 /8 292720 2934 16
tane 1312903 J() 29469 21 2936/2 /5 2941 17
3()()() 5 2942 4 2945 21 2968 24
tine 121293719 299/ 14 3008 16
Iin h 131 2852 5 29362 tourth 121 2813 /7 2962 18
lan hed 171 2818 21 282225 fourth (2128/3 /6 30/66
2936 4 5 2960 /8 2961 18 frame 12128308 3009 3
2991 2 France (312864 2 3 10
fire 13128591 3 286322 FrancISCO (10)284613 23
firearms II) 2807 13 2847 5 2897 17 2898 9
fired 1112932/5 29053 29237 2990 /6 24
firefaghbng [21286320 21 FRANK 13)2840 17 2903 JJ
tirang III 2901 /3 2937 5
tlrst 141284215 2922/7 Frank 11212840 8 13 19
2972 /() 298923 2883 3 2891 /9 289221
fL~herll"l III 2994 2 2893 9 /9 2921 13 19
lit 1161 2881 22 2885 /6 2932 /0 3()()1 7
~886 4 6 28XX 13 2889 16 frankly 12) 2872 20 23
_3 291712 2YI8 IV /8 20 free 1212867 17 /8
22 25 2Y28 14 23 29292 treemantJe (2)3001 24
live 1101 2843 /0 2896 /7 21 3016 10
28972 292024 2933/5 French (7)2813 JJ 28156
29674 296823 298713 281920 21 28201 282924
30165 283012
faxed 1212827 /8 20 frequency [1]2860 19
FJI (II 2903 25 frequent II) 2825 24
Ilashhght III 28594 frequentJy (2) 28783 16
neelS 121 2844 22 2846 19 FrIday (31 2900 19 293723
nown 11/ 2890 3 2994 15
tlynn III 2962 10 front (II] 2818 22 2840 20
focu\ed 121 2858 22 29848 2862 7 2903 17 2933 16
fo~ III 296/ 2J 2941 2/ 2942 2 /0
follow I111 2829 /0 285725 fuel III 2846 5
~8~I2J 29158 29188 fuU 11112806 6 2840 JJ
~9_3 4 J(J()28 I{) 16 J7 2940 J3 294716 29557 14
3007 5 2962 8 15 2975 4 2987 25
follow-up III 2923 5 2993 13
foUowed (612820 /5 fuU bme (1)2853 4
2861 19 288220 293720 fully (6) 2852 14 28895 10
30053 30076 289620 2899 13 291817
tollowang 121 2843 3 292312 funcbon [31 2841 2 3
followang II II 2826 /8 2846 15
286425 288322 2892 / funcbons 13] 2863 17
29fXJ 8 II 2911 22 2928/6 2876 12 14
2930 2() 2933 2 2938 3 fund (II 2858 9
folklW\ III 2Cj21 13 funny II) 2824 /6
torce III 2842 1/ furor III 2938 2
forced III 2926 /6 future 131 2865 23 2880 10

-G-

From extent to gotten



-1-

ROSle 5)'1_ App\>cIlJOnO FEDER~-:-::=:::::::~ --.!.!~ AL TRIA!--__TR_ANSCRIPT 5-26-94
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government [4]28072 hea1th 131 '872 7 ("nnamiu>c>: bv l.ook-SecI66.Gulf[3J 299713 23 24 - IJ 29135 hours 110]28876 2893/l
28701 293721 29386 gulf [14] 2846 21 284714 h'90

ear
[IJj2893 / 290121 293316 293623 _'945/4

grade [I) 284212 ' 2 '942 19 '96524 28585 285915 2868 7 ;973- 5 - - 14 16 2985 22 2986 I IJ 3008 25
graded [1]2860 19 28895 2890 5 19 24 - 8 297921 Houston 11312840 14
graduate [1]298819 28912 28929 2893 3 ~9eal4rd 011312816 18 28949 2846 JJ 14 2847/8 2890 4
graduated [7] 2841 18 21 28975 2 29154 292011 '89522843 10 29 '922 7 - 2904 24 2905 I 6 7
21 634 16 298815 gun III 2982 6 24 1 2923 /2 293023 2955 10 2970 14 2999 5

guy (2J 2887 12 289221 2942 /8 2952 /7 huh II 12876 /7

graduatmg [2] 2963 24 '974 10 3014 153000 10 guys 151 2818 25 2935 /3 - hundred III 2852 16
294422 29465 2971 _, hl'armg 121 28992 2901 24 hung 1212856 10 2991 17

graduation [21 2962 25 heart III 2929 3298822 gyro I~] 294924 2953 20 hedgl' I II '=934 25 hungry II 12946 /4
2967 17 25 2968 /grant [I) 2868 20 held 131 288/ // 29311 5

granted [I) 2924 15 3023 //
Graves [41] 28774 812 20 -H- hello [II 29446 l'dI1612809/3284523
25 28781 6 7 13 18 22 habits [21283618 28376 helm 131294813 /6 296723 28497 285213 2860 24
28799 10 12 20 22 28804 hadn't [5J 2822 4 2848 14 helmsman 141 2854 /8 290322 2915 I 2921 24
18 2881 25 2885 19 28892 292724 29918 3008 21 2968 14 19 2973 10 29234 2968 8 2981 6
12 22 2908 21 2909 6 12 Half [IJ 2942 25 helmsmen [If 2854 11 29835 15 299417 301022

16 2910 5 19 2911 21 half [4] 2873 19 29184 help [12] 2808 11 15 301415
2913 9 291925 29209 14 2945 15 298310 2811 25 2828 I 6 284722 I'Vl' [13)282724 2831 12
292324 292412 29276 8 haU [31285318 2854 JJ 19 28665 287223 28827 2860 1 2 2874/7 288811
293023 haUs [3J 2853 1 2854 16 29/0 3 2936 /8 29398 289/ /9 29254 /4 296920
2931 14 2920 19 helped III 2929 9 2984 7 R 2992 10
great [6] 2857 13 2903 24 haUway 121 2820 19 2987 9 help~ III 2847 19 I A-R·()-~~I [II 2840 /4
2908 5 299719 21 25 Hammen I11284/ 3 hemmed III 2883 1 IARO'~1131 2840 /7
green [I] 2958 12 hand [21 J2806 4 281924 Henry 121 2922 1/ 2903 / / 29375
Greg [6J 28988 10 2948 22 282816 283021 2831 JJ Herb 121292010 '9" ., larossl137] 2840 8 13 19
29493 297024 2971 10 19 28409 287019 288223 HERBY [1130238- -- - 22 2848 23 28495 25
Grenoble [4)2864 3 10 14 288324 28845 8 288711 Hey (1)298616 285220 28568 14 2860 14
17 2902 19 2940 11 294714 hey 121 28878 293025 28636 10 2864 8 286620

ground [I J 2959 13 2955 5 2962 6 2975 2 hi [I) 2986 24 2870 /0 2871 12 2873 2
grounded [I] 2933 14 298723 301424 hide (2] 2891 21 291721 2875 1 287619 2877 16
groundmg [43] 2834 1 3 handed [2J 2822 25 2824 5 hagh [41 28505 2852 12 288421 2885 12 288620
285221 286913 28705 8 handle 1612842 7 28593 2964 2 3000 /0 2894 18 2895 15 28974
JJ 288812 2899 17 2900 8 2896 2 291910 2984 JJ 15 hagher [11285215 17 2899 15 29026 29034
11 21 23 2901 3 6 2903 1 handled [21 2845 22 2896 1 haghest III 2858 6 7 15 292 I 13 19 293:! 11
25 2904 14 16 18 24 handlmg 141 28504 2864 4 haghbghted [21 28// /5 29372 293920
29052 2906 14 18 291225 /0 2960 JJ 29254 ICl' [191300/ /8 21 24
2917 1 292217 292312 handrails 121 282724 Hmchmhrook IlI1 2959 21 30024 30036 10 /5 /8 21
292525 293518 29485 8 2828/2 299723 3(XJH 4 /8 20 23 3009 /8 /9 20 30/68 9
295211 2964 22 HAN~ON (5)2958 25 3009 / 2 3017/2 13 14
24 296822 2977 II 2961 25 2974 18 20 24 hired 161 28443 5 /0 Idea I~I 2836 21 2855 19 20
297825 29836 9 10 happenmg [1)300716 28536 2964/2 /4 28579 296921
2992 24 301320 happens [3J 28569 28879 hlrmg [41 285318 285411 Ideally 111298022
grounds [1)2901 13 29433 19 296415 Identlracatlon (21) 2809 10
group [81 2855 25 28563 Harbor [1)2997 16 hold [9)282724 28567 281716 18 28182 8 9 15
2890 5 28912 2898 12 harbor [1]295811 287915 29098 296714 16 28192 282014 286515 19
2904 6 2932 19 21 hard [2) 2835 3 2955 21 2968 18 2990 11 3011 1 20 24 2866 16 28673
growlers (2) 2998 3 6 harder [2) 2834 24 2838 8 hoJaday rI) 2970 6 2883 11 2908 3 5 2943 6
Guam (1) 2994 1 HARRY [2)294720 29528 home 112)2858 24 28594 5 Identtfied [1012830 JJ
guaraoteed [2) 288110 11 Harry [3]2947 13 18 29658 t5 287518 2877 7 2886/4 287217 28808 28819 17
Guard (36)2806 17 19 21 Harvey [161 2897 10 JJ 21 2924 1 8 16 293918 21 28829 2908 7 2909 14

2809 1 5 2831 25 2834 24 2898 5 15 21 2899 2 2962 17 /5
28352 2841 18 19 22 2904 5 2920 10 14 2921 4 homes III 2858 25 Identifier I II 288020
28423 19 20 21 23 28434 22 292221 292319 29287 Honor 127128059 /0 22 Identify [121 2808 23
17 20 285325 285421 24 Haven [2]2992 2 11 280912 20 283019 2809 23 28101 2815 19
28552 290222 29581 haven't (3) 2831 18 2960 17 283710 284910 12 28194 282321 282624
295910 11 23 2960 19 29806 2855 14 287020 28852 9 28836 25 2884 17 2909 24

29763 299316 22 25 Havens [I] 2979 14 2911 17 294610 29476 29/0 9
29944 3000 11 12 hawed [I) 28831 29542 29622 297416 18 Identafymg [1)283720
guard [7) 280725 2809 3 hazard (1)2958 18 2975 1 298716 18 299310 lOR (8) 28889 11 29179
28167 28205 2831 23 he'd [I) 2882 7 2999 11 3000 21 30184 10 Jl 13 15
29436 12 he'U [2]290315 29578 honor [1]2993 9 Illegal [412807 13 28679

guess [7]2848 13 2905 10 head [3]2814 15 283122 hope [1]2999 25 287521
13 2933 12 2941 2 2968 23 2942 20 horns [1) 2961 23 IUness [3) 2865 8 10
30076 headed [2) 2844 16 2991 19 horsepower [112988 14 Image [2)30126 301624
guessmg (1)2908 15 headmg [21 296717 2968 18 hospitall1129lJ 9 Immedl8tely [612833 lJ
gUidance (1) 2861 25 headquarters [312846 11 hour (9) 2903 21 294225 28939 29423 2943 7 12
guidelmes [4] 2874 2 7 23 2847 1/ 2891 3 2948 20 2949 8 295/ 20 3000 10
~;;:iUiiieDttc)Uinp;lct ~2:9:83~1O~3~009:.~2~4~ ~~ Impact [11 2982 6

govenunent to unpact
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-K-
Kagan II J 2965 10
Kabe (1)297914
Keep II] 2830 21
keep (51285822 28591
2885 23 2890 2 2906 2
keepmg II) 2810 4
kept [2) 2885 24 2921 2
key [2]287412 2935 19
keyed [I) 285022
kmds 12] 29359 298212
Kmgs 13J 2988 15 19 21
kitchen (21 2859 2 3
kmves (11280713
knob 121301311
knots IIJ 3017 11
knowmg (2) 2837 3 5
knowledge [9) 2872 24
2881 18 2898 19 2924 7
2938 1 2995 17 2996 7 23
299712
Koops [19] 2890 23 2891 1
5 8 12 24 28924 7 15 23
2894 9 13 14 2898 22 24
292014 2921 3 22
Kunkel [II 2853 2

label [II 2960 23
lackmg (I) 2824 16
Ladll'S 14) 2841 /6 2865 4
2880 15 2946 13
ladles [3) 28055 28854
30187
Lamoyne [I] 294718
land [3) 2816 6 2960 20 22
lands [1]2841 12
lane [12] 28166 299510
2996 2 16 29971 300223

VOLUME 18 ("'""""""" bo< lAol< s.cc671

23 3()()7 23
jomed (5) 2848 10 23
2965 8 2970 8 2978 20
joked (1)299115
JONES (1)2988 5
Jones [7] 2979 10 298718
20 21 22 2988 8 10
Joseph [1)2876 20
JOY [I) 3023 21
Judge (3)284918 29527
29851
judge (2) 2826 5 I1
judged [2) 2825 1 9
Judgmg [1) 2910 8
judgment [4] 29075 8 10
29695
July (I) 3000 20
jumped [I) 288922
Juneau (22) 3001 8 11 15
17 18 30026 8 10 13 16
22 3003 1 5 7 15 24
3004 16 23 30052 13
301611
JunIOr II) 2964 2
Jury (9) 28052 2841 16
2865 4 2880 15 2885 7 8
294618 294712 301815
jury [3) 2815 16 2840 20
294622
JustICe [11296210

-J-
J-U-~T I-<..-E (I) 2962 10
JaclOto (II 2847 2/
JAl.K [2) 2975 9 2985 2
Jack 131 2947 13 2975 1 6
jackets 11) 2858 20
James [21 2840 13 2892 24
Japan I II 2844 16
Jeopardized [I) 2933 10
jet I II 2846 4
hm 151 2892 24 2893 2 5
291424 29209
JObs III 285723
Joe 1361 2878 14 2883 20
2890 /3 2891 16 22
289210 JJ 13 16 18 20
2893 6 2896 18 20 23
2898 22 2899 5 11 12 13
2901 4 11 21 23 2910 22
2913 14 2920 24 2928 13
292910 29384 293915 16
29917 22
John [16)28894 5 24
2890 1 5 10 12 13 25
2891 2 4 29202 14 29213

FEDERAL TRIAL TRANSCRIPf 5-26-94
mtormdlill 2XY4 15 2882 II
Informdtlon III 2807 12 mterrogstlon III 2997 2
mtormdtlon 161 2823 17 mlervdl151296320 25
2854 Y 2879 10 2880 19 296721 24 2968 3
29473 2995 16 mtervlew [9) 28304 288925
Informed [I) 2991 14 2901 11 24 292813 2940 3
mformed [10] 28774 2890 2 4 297014
28985 2910 19 2921 7 mtemewed [2] 2890 6
292322 2983 15 2991 11 291617
299817 3017/0 mlervlew5 [1)2832 8
mformmg [3] 2928 7 3016 19 IntoxlC8ted [1) 29794
mfnnge [2] 2871 2 287419 IWWUcated [3] 2926 13
mgramed [1) 2875 11 2969 16 2970 1
Imtlal12j 2808 6 2972 8 mtoxICSbon (2) 2808 8
mltlally (II 2959 I 2836 11
Imtlatl' 121 2815 4 2873 1I mtroduced [2) 2871 17 21
mltlated 171 28/0 6 281823 mtroducmg [I) 2819 11
281922 28233 2871 11 mtroduCUon [1) 2931 21
2971 11 297220 mlroductory [1) 3000 1
mlbates [I) 2972 20 mvestlgated [1) 2899 23
IDltlatmg [lJ 2972 22 mvestJgatlllg [1) 2910 6
IDltlabve [II 2861 14 mvestJgabon [4) 2911 13 14
lDJurles (3) 2856 18 28595 15 291423
2905 19 mvestlgators (I J 293721
mland 161 2846 23 25 mVltatJon 111293124
2847 / 23 2848 /1 18 mVlte 121 2894 25 2895 1
InM III 29595 mvolve III 283723
mpatlent 1212879/6 2928 16 mvolved 171 2815 5 13
mqulr~ III 2886 5 28202 282725 28292
mqulrv III 25195 21 2995 /6 299623
mscrlptlnn III 2858 15 mvolvement 12) 2829 25
mSlSted III 2863 8 2838 1
mspect III 29YO /7 Irrespecbve [II 2928 23
mspectlonl3129809 JJ /2 Island 111128777 29Jl9
mspectJon~ [2} 2990 20 2961 5 3001 25 3008 8 9
2991 2 3009 18 3015 12 301620
InslJlncl' (3128525 287215 301713 17
29941 ISland [21 2821 25 299717
Instances [II 2910 6 ISSue 121 2963 9 2995 23
Instantly [2] 2950 14 18 ISSUes 111 2812 19
InstltutJon III 2842 / lSSulOg III 2951 4
Instruct 12)2885 19 288912 Item /21 28573 286016
lD~trulted 131 282021 Items 1312856/7 2860 5 18
2512221 29451 21 Ivan 131 2894 7 2914/9
m~trultlon.. I~I 2861 10 22
25123 151 2514623 3018 7
mlJlcl III 2S183 15
mtend 13) 2875 /6 2886 13
2939/7
mtended [2] 2871 2 287419
IOtent III 2867 19
IOtentJon 121 29384 2990 16
mtentlOn~ 121 299/ 14
3003/
mleracl 121 2894 lSi 297821
mlert'!ll III 2945 /()
mtere\t~ I~I 2511418
2S125 3 2S133 21 2942 15 20
mlerfac~ III 2846 14
mterfacmK (II 2846 /6
mterferenle III 3014 /0
mterfermg III 3014 2J
mterjecbon II) 2988 7
mtenDlttent [5] 3010 25
30126 JJ 13
mlernal (I) 2859 12
InternatJonal [31 2843 14
28444 5
mtl'rnatJonallll 2843 11
mterpret 11]2812 3
mterprel~l.Jon 13 I 2881 19

HaIC' ~y.1QnI AppllQllKOl- ..
Impacted III 2882 2
impair III 2865 51
ImpaJred 1261 2822 7
2824 12 2825 6 9 2828 51
2836 19 28372 4 6
287416 287616 288112
288219 24 288321
292610 13 29696 14 19
22 2970 1 2978 2 2979 2
298323 2991 25
Impa1l1Dent [9) 2825 16
2835 20 2838 13 2866 2 17
28671 28725 29515 25
Importance [I) 2860 23
Important 117128516 13 16
285621 2861 13 28635
2865 15 19 286614
2867 14 2885 14 2895 19
20 2906 12 29306 7 29675
Improve (3) 2858 23 2888 3
301422
moound [7] 2956 14 2957 4
2973 12 2995 9 2996 2
3008 13 18
Inc [112940 21
mcenbve III 2990 6
mCldenl II II 2826 23
287925 28803 2895 14
2896 14 2917 18 2922 2 3
2987 8 2W7 7 10
mCldents 131 2895 8 21 24
InellDe III 25147 18
mclude 14128075 286() 15
2926 23 29272
mcluded 151 2871 7 10
2876 /0 290714 293414
mcommg 161 2807 18 19
2809 11 28148 282423
282525
mconvenlenced III 2867 12
mcorporate III 2925 8
mcorrect III 2995 24
mcr~~mg III 28678
Independence 121 2813 20
2940 23
mdependentlv III 28151 5
mdlCste 13128/3 3 282415
299520
mdlC8ted 151 2824 18
2828 23 2866 24 2878 4
301810
mdlC8tJons III 2825 25
mdlVldual1271 2808 6 11 23
281714 28224 282321 24
28548 285720 286521 22
2873 21 23 2874 12
2875 13 2881 20 2882 5 12
21 28835 151 28878
2888 9 251251 23 25130 5 7
29567
mdlVldus.... 11111 280Y /I
28156 14 2817 I 28194
282012 2823 7 9 2826 11
17 282819 282920 21
28307 9 18 28399
287311 2971 22
mdustrles [I] 2857 6
mdustry 131 2841 5 285025
2925 7
mfluence (2) 2824 12
2876 12

I
I ,
: I
>---'

, I
I '

I
I

I I
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I
I
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I I
I
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I I
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From Impacted to lane



28725 2873 19
Marme 12128428 29402/
marml' [12] 2815 22 284/9
28434 15 21 28445 24
2845 3 2850 25 2853 7
29638 15
marmers III 2998 25
Marml'S III 2888 6
marmes III 2888 5
Maritime (41 2963 3 5 /7
29645
marltlml' r~l 284/ 5 285222
25 2916 25 2963 24
mark 131 2805 23 2960 22
299419
markl'd 121 2957 / 301/ 4
markl'r~ III 2961 21
marketing III 2844 /9
Martin III 2940 15
Martineau II' 2920 /0
Mary 1112923 9
mask rII 283725
master 1351 2842 25 2843 / /
285322 2854 /8 28625 22
2864 9 13 2885 1 2889 20
289723 2898 1 2 8 10 14
17 18 /9 2902/5 23
2903 2 29074 22 2934 /4
2938 13 2946 25 2947 8
29562/229575710
299720
masten 1141 2851 25
2852 /8 286/ 21 2864 2 17
2898 7 lJ 2902 10 /2 19
25 2904/0 1/ /2
mate 134]2852 10 lJ /2
285311 14 /8 28543 5
2948 22 2962 21 2965 24
25 2966 12 16 18 29675
2970 19 20 24 297/ 6 /4
23 24 2972/7 29768 14
298() 2/ 2983 15 2988 /7
2989 1 2995 3 2996 /
matl'rlllls III 2807 7
mate<. 131 2852 13 2895 /
2970 2/
Matter 1112951 9
matter [71 2883 13 2915 1
296617 21 2968 6 7
301120
matters [2) 2931 10 3023 /1
M<..GREGOR [11 2940 /8
McGregor (7) 2813 17 18
2820/5 283919 2940 1 2
20
McVicker [212897 /2 18
meals 121 2896 24 25
mean II~] 2806 25 28183
2824 25 2868 5 287/ /9
2881 /4 2915 10 292815
294923 295221 296722
2972 9 2981 2 3006 4 10
meanmg [2J 2820 5 2878 14
means [6J 2846 25 285] 24
2887 4 2920 3 2987 /
3006 6
meant [I2J 2855 9 285624
2857/9 22 2881 /3
2888 19 2918 17 292{) 5
295224 295319 3009 /2
3012 2{)

VOLUME 18

-M-
M-U-R-P H Y III 2955 16
machmery 131 2976 9 10
298924
magnl'tIC III 296/ /
magmtude III 2884 4
magmtudell III 2845 23
maIO 161 2809 25 2816 7
2841 12 2960 24 298314
2991 10
mamtamed [I f 28/4 21
m8Jor 141 2843 22 2861 17
29349 30134
Malcomb II] 2962 10
Man 1112808 /9
man 171 2829 1/ 2854 25
2907 11 2920 12 2929 1
2945 8 3()()() 13
managl' rI) 2934 19
managed 141 2846 21 22 24
29342/
manageml'nt 12612856 15
286517 291615 16
2920/3 18 22 29232
2925 16 17 20 29343 4 5
6 12 15 19 21 29359 14
19 2936 7 2937 7 8
managl'r 1201 2844 25
2845 3 2859 2/ 2860 8
2868 8 17 20 287217
2877 3 28895 2890 6 20
24 28912 4 2897//
29063 2911 7 29~5 19
mllna~l'r, 161 2855 21
2866 12 2868 7 2872 16
2894 25 2907 16
mandatory III 2930 19
manl'lIvermg 141 281'i4 4 6
29935 299718
maDlCest [1)2818 5
maDlCold 13) 2981 /6 2982 7
manner 12/2849 3 286/23
Manual (II 2807 /2
manual 1171 2861 15 /7 22
2862 1 7 9 13 18 21 25
2906 /1 24 2907 3 2935 20
22 29368
March 13~1 2806 14 22
2809 9 28/0 24 2821 1
282421 282922 283224
2833 14 28369 28459
2870 25 2873 4 2896 13
2940 4 2951 17 20 21
29572 297016 29726
29741 2981 6 29954 5
3000 24 3001 2 9 12 19
3013 19
3015 1 3 8 :!:!
Margaret 121 2897 12 18
marijuana 131 2866 25

1lu~IC::.SYS:....:.IelDI=..:..:API'~I_ICO_b"", FE_D_ERA~ TRIAL TRAN~CRIPT 52694
2964 II 15 25 loval121 29856 8
Lieutenant [21 2843 21 luckv III 2987 /
30/ / 4 luggage III 2807 /8
heutenant 12) 2842 9 2843 18 Lusk 131 2994 /8 21 2996 /2
hfe 141284322 287521 I YNtH [12128059 21
288614 297520 2806 12 2809 12 20 2/
hght [512811 13 283617 283019 283710 /2 28401
2961 5 20 2993 9 2999 //
IIghtermg [II 2978 23 Lynch 131 2805 8 24 2836 3
lights [2) 296/ 21 23
liked [1 J 30074
limit 131 2834 25 2835 2 3
IImltatlon~ III 2955 20
limited III 2873 /6
hne 1201280720 28133
2909 3 4 9 2911 2 29/2 11
2913 23 24 29145 10
2981 16 29826 2992 11
2993 24 3004 13 3005 1/
19 30166
hnes 1101 2953 4 2971 20
29829 19 20 2999 24
30166 18
link III 2831 10
liquefied III 2844 6
liquid [I) 2896 22
liquor 1111 2873 20 29804
16299235810/3 /4
17 19
hst 15128186 7 2856/7
2961 20
lIStened III 300/ 12
hstemng (1130188
IlSbng (I] 28/85
lists III 2961 24
Live [412806 11 284017
2947 20 2975 9
hve 16) 2840 14 2863 22
288416 290712 2975 / 7
lived III 2891 20
IIvmg 13 I 2890 16 2907 13
297511
I NG (21 2844 8 11
load III 2993 3
loaded III 2827 14
Ioadmg III 2976 8
locate III 2902 J
located 11)284122
location 131 2846 6 2961 15
22
locations (I) 3009 15
log (9)28/05 6 15 282312
13 2832 23 25 2833 4
logger [5) 3011 1 17 21
30122 5
logIC II) 2883 17
London 121 2841 23 24
looks (2] 2861 / 295{) /1
Los II) 2978 20
lose [21 29821 3014/2
lost 17) 3004 19 30/022
30141 4 6 8
lot (II) 2846 15 284720
28503 25 2851 15 285821
285911 2860 5 29178
2980 9 3003 12
LoulSl8na (2) 2846 24 2893 4
low [21 2838 18
Lower III 2902 4
Iowl'r 131 2838 24 25
2956 12

3003 2 3004 22-300r5 12 14
301622 30171
(dnes (8) 2998 7 3003 11 15
300514 300615 16
3016 12 3017 12
large [4] 2844 18 2847 7
2854 16 28563
Idrger [1 I 2968 12
last [28) 2806 7 8 282924
284012 284216 28438
28574 287811 12 28835
8 2933 21 293723 2940 14
29458 29465 294717
2955 8 14 2962 4 9
297120 29755 2981 17
2988 1 2990 23 30103
3017 18
lasted (2) 2844 11 12
late [6J 2869 11 19 2870 6
2877 1 289719 291413
laughed [lJ 2991 16
law [8) 286924 2882 1 20
28838 2931 1 8 11 2993 25
lawnmowers [I) 2859 6
lawyer (2) 2900 25 290619
lawyers (7) 2908 16 293025
29313 4 7 12
laymg [2J 29578 2990 9
leadmg (2) 2918 20 29543
leads [II 2829 15
learn [71 2823 9 2831 10
2895 12 21 22 28979
2994 11
learned [19) 2816 11
282618 28724 288714
2888 11 2889 18 28959 18
2896 4 28974 7 2911 6 9
291324 2914 7 II 14
2917 1 293225
leave [10) 2845 11 28474
2851 10 2901 4 29244 15
29913 3000 19 3006 6
3010 15
I eavmg [I J 2847 23
leavmg (12)284818
285314 29368 297/ 1 2
18 29723 13 14 29739
299/ 5 3005 /4
left hand (21 2831 15 20
leg (2) 2981 17 18
legal (6) 286921 22 24 25
2870 2 2882 / /
length (3) 2908 5 2915 1
29875
lengthy [2J 2929 3 2987 5
lessons (4) 2895 9 17
2896 4 2932 24
letter (13) 2867 10 /1 /8 25
287011 25 287/ 8 28734
2876 3 2890 16
level (8) 28294 2835 /9
2838 9 21 2839 6 8 /1
Leyendecker (2) 2920 10
29222
hability [I J 2955 20
hbrary [I) 2858 1/
lICense [II) 2812 22
2841 25 2853 25 2864 9
2959 2 2962 21 23 2963 9
2988 10 12 2989 5
hcensed 15J 2854 2 5

lanes to meant



-0-
o'clock (1)294/2
O'Donovan III 3014 24
O'NULL (39) 2805 /4 /7 20
2809 /7 28302/ 24 28379
2840 5 2849/2 /8 29036
9 /2 /6 2909 9 /0 29// 23
292/ II 20 2924 11 17
2932 1 4 2936 3 2/
2939 22 2952 7 9 2954 5
JO /5 /7 2985 / 3 2987 l5
29938 2999 9

{I
iI' ',"" '~4

I j
l;-

FEDERAL TRIAL TRANSCRIPf 5-26-94 VOLUME 18 C~byl..ooWco(69)

- mmules [131 283/ 1 283216 MS [13] 2954 25 29552 13 Nevada [I] 2947 19
/7 28337 28855 6 295823 25 296125 Nicholas [212901 1 2906 19
294223 29475 /0 29687 297418 20 24 2987/8 22 night (26) 2806 13 15
3()(J72 301014 /7 29886 29936 2808 16 18 2809 9 10
mISlaid (1128/4 23 Ms [212992 2 11 281323 28261 22 282921
mISread [II 2809 /3 murky [I J2983 11 2830 2 8 2834 9 10
mISS III 2896 / MURPHY [2] 2955 /2 2940 24 2945 8 18 2946 5
mlSse. 121 2895 22 23 295824 297325 297924 2981 7
m1SSlOg111299924 Murphy(4)29552 /6 /7 2991329954301420
IOlSslOn 121 2845 /9 28492 295823 3017 7
MISSISSiPPi [II 2847 2 mustache [II 2942 /3 nlghttune [I] 2972 11
IOlSspok... 111 29/7 7 Myt'J"'i 171 2900 /9 2904 6 9 mnl" 141284222 30/4/3 25
InlStakes III 2973 /0 /0 2905 / 3 2906 /7 3016 /7
MISter 13 I 2879 22 2899 24 myself (5) 2808 22 2826 20 nobody (2) 2835 7 2931 8
30/0 6 283516 2868 21 28948 nonparty [I) 29472
MIT [1]2897 18 normal [5] 28159 294224
mIXed [II 3015 11 - N - 29431 29666 296920

mode [112808 7 Naked [5] 3008 8 3009 /8 normally [2] 2822 5 29916
models (II 2864 5 North II) 2977 I
modlfJCcloon 1112870 12 30/620 3017 /3 north (2) 2923 8 297823

Name [112975 6
moduacaoons [II 2876 4 name (40) 2806 6 7 8 northbound (5) 3004 22
modified III 2866 2/ 28/2 15 28194 283025 3()(J5/9 3006 14 301612
Moment 1II 28874 2840 J/ /2 /J 28475 3017 12
lOoJllt'nl Illll 2855 23 2887 I 287620 2877 3 289223 Norton (112808 2/
15 21 2Y6722 29874 /2 28946 290/ / 29/72 Notary I1J 3023 21
J3 29986 3W2 J3 2940 J3 /4 2947/6 17 notation 11) 2917 11
JIIolOents 121 297/ / 2987 7 2955 7 8 14 /5 2962 4 8 9 note [I] 2807 11
momentum III 2968 /3 /5 29754 5 29799 notes (3) 2918 13 14
Monday [II 290/ 25 2987 25 2988 1 24 2990 24 3023 10
money [5] 2858 10 290211 2993/J Notice [1] 2981 24
/3 /4 2990 6 notice 110) 2823 6 28727
monitor (1412808 20 29985 3000 7 3011 10 294322 29458 2972 24
28/324 25 28/42/ named [41 2808 /9 2904 6 29732J 29744 14 2983/
2828 /8 2/ 24 28744 2979 /2 14 2986 13
28752 /7 288613 /6 2J names [212858 20 28694 noticeable (3) 2828 /0
2<;03 23 nclrroWl"r III 2827 15 2945 22

Narrow<; 16) 2971 4 2973 /6
IIIl1ml(lred I~I 2<;J!rI 17 1997/6 /8 2/ 24 noticeably (I( 2826 /2
2958/2 3(XJ4 /5 IX notlCoo 1312832 24 294317

NatlonallKI 2903 /8
lOoOltormg 113128/52 297318
2X74 II 28756 21189/ 3 2910 25 29/55 /6 29246 nobfioo [112990 21

2952 23 2953 3 6
29/9 I< 291010 192/ / 2 nobCy (2) 2808 10 290221

naoonallil 2853 /0
/6 2938 /2 2939/6 3004 /8 nobng [112810 9

natural (II 2844 6
lOoOll(ln 13128/4 5 29587 nature (1)2970 II notWIthstandmg [I) 29371
/4 November [I) 2891 13
month 16128879 2904 24 naval (I) 2842 25 NTSB '111290/23 24
2905 / 29/84 2978 /8 navagable II J 295725 2902 1 29/0 18 29143
month~ I~I 2845 4 2892 /4 navJg8te [3128278 /6 29/53 4 292313 3()(J57 9
28983 29055 2952/0 28289 Number 111285512
Monumenl III 2847 2/ Navagatmg III 2997 24 number 1311 2805 21
morlll... III 2X5X !rI navagatmg 141 2863 3 24 28/2 18 22 2844 18

29973 J3
mllrmn~ II 21 2X05 5 2850 19 20 2855 12 2858 J
2826/X 2900/2 290/25 navagatlon 11412828 /0 28928 289310 289816
2<;/72-1 2YIX 15 29655 286/15 20 2862/ 2J 2903/J /9 2926/5 29334
29X5 24 25 2y<j() /5 2895 5 29073 2935 22 2946 24 2947 7 29596 13
29Y4 15 J()/I< Y 296/ 4 2/ 24 29943 15 /6 25 2960 2 5 18

2999 5 6
lIIotlom 121 2864 5 6 296621 24 25 296711
mOlJvat"'141 2857 25 2858 / navJg8oonal[21 2997 /J 22 numbers [II 2869 4

NEAL [38128406 8 18
285913 2860 /4 28499 /5 24 2855 /4 /6
molJvatlOn 12] 2855 4 287020 22 2877 /4 /5
2863 /I 28852 9 Jl 29034 7 /4
lOov... 151 2849 2 2864 /8 2909 8 29// /7 292/ /0
2899 4 293/ 13 2968 2 2924 /0 293/ 23 2932 3
moved 141 2844 /5 /6 29362 2937/ 4 6 293920
J()14 1!rI

2946 /4 29476 9 /3 2/
lIIov...lllenl III 29Y5 4 2952 5 2954 2 7
lIIovt'lII...nt, 121 2<;52 J
2!r1XJ J 10
IIIOVt'll III 30/4 22 Nl"al I~I 2840 7 293/ 2/
movmg I~I 2845 24 29357 293625 295418 /9
2944 23 2968 / 3()/4 7 negolJcltmg (I) 2982 23
Mrs " I 2897 12 nervous (II 2872 /9

IluICS_ Appbcaboao

medJai"acaJil) 2843 1
MedICal [I J 2806 23
medlCBl(17) 2872 12 14 23
2885 23 24 2886 3 6
2888 19 290917 291223
2913 6 13 291811 2919/
2928 19 29303
meet (7) 2818 14 2821 16
2888 / 2893 20 2928 22
2929 / 2946 20
meetmg 1712889/3 /9
2924 /3 2928 23 2929 Y
293221 2983 /8
meetmgs 16J 29241 2 5 8
16 293711
member (7) 2808 1 2869 2
292520 29341 2935 19
29367 298916
members (8) 2851 12 21
2876 23 2893 23 2901 2
2906 22 2923 / 2934 21
memo 17] 2878 8 /J 20
2908 20 24 2995 20 2996 / /
lOemorclndum 121 29Y4 17
2Y9Y 12
Memorn."!l III 2Y34 10
IOt!IIIory 121 2942 7 296/ IY
lOen 131 28292 /2 28372
mention [21 286723 29/5 /9
mentioned [10] 283713
2838 2 284/ 2 28476
2857 24 2888 14 2893 5
29/521 2983/4 299223
merchant 141 284/ 7
284218 28436 2853 7
mercies III 2902 7
me.!led III 3013 6
Messrs 131 28/1 2 28/2 /I
2830/
lOetal 171 282020 2822 2/
23 2824 3 2943 /0 /3
2944 2/
M1UIAEL 13J 2806 / /
283023 2837//
MIChael 131 2805 9 2806 8
29559
MIChigan 121 2842 24 2843 3
mid [112879 /9
IOldnlght 13128/0 6 28263
3(J(}() 25
MlhllJlovlC IKI 28Y4 7 Y JJ
/5 2899 24 29/4/9 22
MJk... III 2988 2
IOlk"'llJl 2949 22 23 24
2Y50 7 2953 /6 /Y 25
2Y546 /2
mild [51 28793 2888 /9 20
29/J /3 /4
mile [l2J 3004 20 30/28 9
10 /2 /4 /9 23 30/3/6
30/7/4 2/
miles 121 2933 /4 30/2 /5
mmd II II 2850 22 2880 24
2888 /7 22 23 2893 24
2901 /2 29542/ 22 2968/4
1010... 131 28JO 3 2855 20
2Y56 II
mmor III 2999 20
mmule 191 28168 2833 6
284/ 21 286725 2874 22
24 29288 29682 30/0 6
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From mechamcal to O'NEll..L



-p-
pm 191 2XI5 1/ 29405
2941 3 29468 18 2947/1
3000 25 30/8 /5 16
PacifIC 141 2993 /9 23
299821 2999 1
pacmg III 2974 2
Page [21 29/4 3 2924 /0
page 13312809 22 281018
20 281/ 20 23 2862 15
2874 23 2877 23 2878 8 11
2909 I 3 8 291024
29/2 JO 29/321 29144 /0
292/ 10 2924 23 2938 /0
IX 2953 3 2992 2 //
J{)(J4 /2 3005 9 12 301/ 6
9 13 /4
pages [31 2956 7 2987 /
301/ 15
paid 161 2853 4 28884 6
2944 15 16 18
pair I II 2936 19
palM I II 2904 10
Panama 1512868 13 29776
15
pamc [11 2984 9
paper I~l 29/93 6 2960 20
2/ 296/ 2
papeM 121 2854 20 2937 I
paragraph 17J 2874 23
293321 22 2995 20
2996 10 /2 2999 12
part 149128071/ 2808 3
2813 lR 2822 7 282422
2826 19 2837 /9 23
2854 /5 28579 /0 2862 13
/R 24 286422 2865 /6
2868 /4 2875 10 2877 22
23 2881 10 2884 18 2887 1
2894 23 2895 24 2907 2
2923 25 2924 7 2930 19
2932 24 2934 3 4 5 6 25
29378 10 2944 16 29576
17 2961 3 2970 21 2971 12
2976 21 2983 I 2997 2
2998 11 3002 16 22
part-time (21 2964 3 4
participants [2\ 2916 /2
29331
partICipate [2) 2811 2
292020
participated £1] 2934 12
part1Clpatmg [2J 2896 19 20
partlCulan [IJ 3002 15
partler [1)2952 16
parties [2) 2979 19 21
partly (2) 2855 20 21
partner II) 2965 7
parts III 2887 1

15 3000 4
O'Neill [101 283025 2837 13
2838 2 2860 1 2902 7
29038 2931 25 29362
293811 18
Oaks [21 2910 7 2918 6
oath [4)2915 4 16 295313
30056
objecoon [12) 2805 11 14
17 2809 17 28499 12 18
2954 7 8 2999 15 25 3000 4
objective [7] 28493 285019
23 2856 20 2863 3 2864 13
286714
objects [3) 2820 20 2822 22
2824 4
obhgatlOn [II 2855 7
observatIOn 12) 2808 6
295819
observe [36) 2814 11
2817 13 28199 2821 24
2822 5 2824 25 2825 24
2826 5 2829 8 2839 13
2866 12 2907 16 2944 23
2951 7 2965 12 2969 11
2974 1 3 10 2977 22
2981 20 22 298223
298325 2985 11 12 16 20
29868 9
12 3004 4 10 II:!1
3005 13
observed [20) 2814 9
2816 25 2817 14 2818 12
28215 19 2825 I 4 8 12
2R26 16 28385 12 28397
295913 2960 10 2985 18
298610 30052
observmg [31 2957 14
3004 6 7
obstacle [I] 2998 I
obtam (2) 2902 12 2959 8
obVIOUS (11 2850 24
obVIOusly [II 2971 14
occasIOn 1221 2826 15
28272 2828 1 18 2829 I 6
2865 1 2892 6 2893 17
2894 19 2896 9 2943 22 25
2974 14 2977 5 14 297821
298024 2981 4 5 12 29838
occasIOnally [2] 2878 3 15
occasIOns [6) 2866 25
2878 5 2894 21 2920 22
293118
occupants [I) 2943 8
occurred [II) 2870 13
287923 25 288719 2899 9
2901 25 2927 7 8 2940 4
29966 29978
occurrence [I] 2834 11
occurrmg (1)2824 25
ocean (5) 2848 2 11 12 22
29603
oceans [I) 2988 14
October (2) 2891 13 2925 1
off-<amera [I) 2817 24
offer (6)2809 13 14 28499
15 299911 3015 15
offered (7) 2805 13 2809 16
2849 11 17 2971 10 2990 9
299914
offermg [I) 2990 6

O'NaU to parts

FEDERAL TRIAL TRANSCRIPT 526-94 VOLUME 18 (~""I.ro"'ioc(lOl

office 12112810 25 2814 3 opemn~ 13128987 29585 J{)(18 IX 20 2J 3009 I
13 28153 22 28161 296412 Ilutwdrd 111295122
281721 2818 I 10 17 operate I~I 2812 21 2847/ overall [312844 2/ 298923
282017 2824 /0 2825 14 2848 24 284925 2850 /4 299322
2826 17 28479 10 2892 9 operated 14J 28475 2848 6 overheard (II 2970 24
10 28935 29564 299413 28496 286124 overlay 11130/73
Officer (I) 2809 14 operatmg [81 2848 3 4 overwhelmmg [II 2999 7
offICer 128J 2809 2 2815 1 28561 28619 /2 286316 owned 1412832 3 4 28458
28189 15 21 28191 17 289817 28486
28204 7 282821 2831 25 operation 1221 28425 7 owner 1112832 7
284023 284215 16 17 284620 28503 7 9 11 12
2845 15 2860 18 28622 13 2851 J-4 28556 2861 13
286323 289422 2904 17 19 28622J 286315 28875
2933 JO 2964 /I /8 25 2933 25 2934 I 2935 17
298021 23 2990 22 299316 295718 2995 15
Officer~ III 28428 operdtlOndllll 2844 21
officers (251285/ /2 2852 9 operatlon~ 191 2846 /7
15 /7 285324 28615 6 21 28494 28505 2855 11
2862 6 22 2863 24 2864 1 2856 22 28572 2861 1/
2 28722 28747 28956 17 28635 288919
24 2896/ 2904 15 293219 opmed III 2908 7
21 2934 16 2964 16 opmlOn ltll 2828 7 286923
offices 161 2846 12 13 18 29314 12 293524 29361
2856 11 2857 16 2972 21 7 9
offlClalll) 28/8 8 opmlon~ III 2935 23
OffiCUIlly 121 2871 7 opportuOltl~ I~ I 2865 23
IlffICl31s III 28072 287I 5 2881 12 2H95 6
offset (2)30/214 15 290725
Oh 1141 28206 28502 opportuOlty fill) 2865 17
2895 19 2942 23 2945 6 17 2893 25 2895 17 2896 4
21 2975 22 2980 17 2900 14 15 2901 8 19
298212 14 298414 2907/6 17 22 292025
3008 15 3011 14 29453 5 6 2985 10 12 16
oh [31 2890 17 2941 2 opposed 111 28675
3000 20 Order I I J 2805 4
OhIO (112847 2 order [2412860 14 22 23
011 (8) 2832 2 2845 21 24 2861 2 2865 20 2902 11
25 2846 1 28478 2933 14 29291 2940 1 294625
2990 17 29594 29666 7 9 17 21
Okay 1471 2805 18 28128 29674 5 7 19 20 23
281316 2H18/1 2H2124 300720
282213 282421 2837 H ordered 121 2922 In 12
2844 15 2848 23 2850 I 7 orderm~ III 2922 6
2856 7 286/ 3 2869 12 Ilrdl'l"\ 113 I 2949 Y II 20
2877 24 29/1 14 29/321 295023 29514 2966 13
29143 2917/4 292825 297212 15 17 18 /9 20 23
29339 29468 2948 19 ordmary III 2922 22
29506 1/ 2953 I 9 orgaD17.atlon (61 2850 /8 20
2956 20 2861 15 2862 21 2906 24
2960 9 2971 24 2976 IS 29073
29779 297824 2981 9 organazaoons (1]2841 8
2985 15 299420 299910 organIZed (1]284610
3001 12 17 3002 2S 3004 9 ought (3) 283814 29/0 2
12 18 30052S 300725 293/5
301723 ourselves III 2808 14
okay [14J 2820 6 287424 Outbound 111300/ /0
289123 2895/2 2913 22 outbound 113]2956 21
29145 293622 293820 2/ 29575 11 2998 7 300/ 9
29396 2944/4 29497 30026 23 30035 3008 /3
3005 13 3006 16 18 3009 9 17 3016 1
Oldham [I) 2979 12 outcome III 2930 7
on-the-Job (3) 287/ 4 outhoe (2)291813 14
287421 287523 outhoed [112861 18
ones [2J 2868 21 3008 15 outlmlDg [I) 28788
ongomg [2J 28875 16 outpatient [2J 2928 10 17
ooD (2)3007 18 21 Outraged [IJ 293313
oops [IJ 301518 outraged (3)2933 9 13 17
open [7)2821 10 289217 Outside (1)2970 6
18 289323 2930/1 outside 112J 2819/ 282118
2990 16 301425 2844 10 2882 1I 2934 7
opeoed [2J 2873 20 29435 29959 2996 2 3006 /0
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1:1-/4 ,)) ~ \pp1 ....L no- -partway III 2847 18
pdrty III 2916 7
pass 16J 2893 25 30035 9
3005 22 3006 5 8
passage [lJ 29075
passages [2) 29978 299818
passed 171 2808 9 2821 25
2894 14 29879 11 3003 10
3010 4
passenger (I) 2821 12
passes (I) 2810 10
passmg [4J 282725 2983 16
299615 25
patrolman [I) 2808 21
patterns [I) 2998 2
PAUL (3) 2962 13 297419
3000 22
Paul (8) 2900 19 2906 17
29623 5 16 297417
2990 23 3000 7
pay [3) 2865 12 2926 3
2981 14
peeled [2) 2820 17 282218
pen [3J 28JJ 13 2831 10 19
pensIOn /2] 2985 4 5
Pwplt' III 2~/(J loJ
pwple. III 2838 6
percent 1~ 11832 3 1845 23
2852 14 16 1872 20
percentage III 2832 6
perceptive (I) 2834 20
perfectly [I I 2943 23
perform 131 2882 23 2899 II
290723
performance 129128575
28659 28662 13 18
287412 25 28753 5 7 10
12 14 23 288219 23
2883 20 2885 17 2886 10
11 17 18 22 24 28875 16
20 290X I
performances III 2860 16
performed III 2874 13
performmg (2) 2892 II
289823
perfunctory II J2929 7
perIOd 135J 2809 6 2810 7
2832 18 19 2843 1 2
28524 21 285320 286914
16 288720 2924 9 29265
2928 10 17 2948 20 2949 4
R 2964 17 19 29698 /I
2972 8 14 2976 17 2977 21
2978 21 25 2980 7 2983 5
25 3012 5
30135
perlOdlCdlly 121 28M 6
29213
perIOd!> I~I 287523 2888 20
290724 19/3 14 29264
permdnent 1111 2850 24
2851 I 2 6 20 23 285220
28554
permISSIOn 121 2868 19
2999 24
person [14) 2808 2 11
281012 2813 16 17 28186
12 20 282013 21 28396
2894 20 2923 I
personal 1141 2822 21 24
28243 5 2856 19 2875 19

; J r .., '"
r ' I

/ { .f

FEDERAL TRIAL TRANSCRIPT 5-26-94 VOLUME 18 CCftOllfllanl:cby Look-SCC1711

288520 21 25 28862 plant [21298924 299/ 3 precISIOn (2) 2957 15
2891 17 2905 23 25 2969 18 plaque II) 2859 17 295923
personally 171 2854 8 plaques 14) 2857 15 2858 7 predesignated 12) 2994 19
2863 7 288924 2890 6 7 285914 16 3011 5
289410 2913 I plate [1)2856 9 predICtable [2)3006 24
personnel 112) 2807 4 19 20 plausible [1]290121 3007 I
2814 8 28634 290/ 9 11 play [2) 2891 6 2921 JJ preempted [1)2938 9
29274 6 12 2935 9 2989 25 played [I) 2921 13 preferable [I) 2901 7
persons 12) 2810 8 2882 1 Please 121296215 30187 premISe III 28657
perspective 1212901/2 please (19)2806 3 7 2840 6 premISes [1)2807 7
2935 15 12 28632 293925 2940 JJ prepare (2) 2960 15 3015 3
pertamed 1112857 19 U 294714 295514 29626 prepared (3)2903 5 301523
Pete III 2991 15 2975 2 5 2987 23 2993 13 3023 12
petroleum III 2846 7 29968 2999 18 22 3000 7 preparmg [2)301318
petty III 2809 I plenty 11)2893 25 301510
ph 1312808 21 289712 plot 111300217 prescribed [2)2918 6
2898 8 plotted (2) 3003 24 3004 14 293016
phase (8) 2929 13 16 Pomt [12)290223 294624 presence [3)2920 24
2930 I 2 9 10 11 13 295811 13 298815 19 21 293523 293611
phone (2) 2991 13 2994 13 3001 24 3014 18 3015 Jl present (5)2810 23, 2825 16
photo (3) 2809 14 2816 14 301610 19 2829 Jl 2940 2 2964 19
28/88 pomted £1) 2856 17 presented [2J 2820 19
photos II) 2814 23 pomtlng (2)2895 15 2948 16 28242
l>hyslUtlly III 2821 18 pomt!> 1212960 22 3015 11 presenting 1112940 2
phv~lcldn 141 2885 25 policemen /1) 2872 3 president 119] 2845 2 4 5
2\M j 2'.11'.1 I 292810 pollClt"o 1101 2875 25 2876 1 14 18 284725 2848 2
pK.k 131 2YY5 15 j(XJJ 24 4 28955 29158 292125 28578 28636 286419
jOl2 x 292223 29233 292418 28652 6 28668 28762
pIcked III 2X22 24 29266 290325 2921 17 292518
pICture 1512815 17 19 Port (712807 11 295812 2932 Jl 293512
282024 25 2822 19 295921 296211,2968 21 press 1101 2931 19 29325 8
pICtures III 2805 22 2973 15 2997 20 10 17 2933 16 2937 16 24
pIal' I~I 29193 6 2960 20 port 1151 2868 18 28784 29386
21 3017 18 2890 4 2893 20 2898 12 pressure (I) 2851 16
PIerce III 29J(J 2 2904 9 2907 23 295/ JJ pretty (7) 2826 2 2961 23
pIlot 134) 2898 9 20 21 2976 13 2982 9 2990 24 2971 1I 2983 1I 2984 10
290222 294812 29494 6 299714 2999 4 30169 13 3014 17
24 25 2950 I 2 8 14 Portion (21 2921 13 19 preventable [2J 2856 18
2956/2 29574 6 8 9 16 portion 13128079 283612 2905 19
29586 2966 18 297/ 23 300/ 12 prevIOus (3) 2831 12
2Y72/fJ IX 21 22 2Y736 PortJand 11)2922 3 2898 10 290118
14 2974 J(J 29934 3016 7 port.~ II( 2960 I prevIOusly [IJ 3011 3
20 12 WI7 I post' (I) 2995 2 primarily (9) 2843 4 2845 22
pIlotage 1141290210 12 16 poSlbon (16) 284314 284614 15 21 22 287325
20 24 29033 2955 19 20 2844 15 20 287520 288616 290723
29573 2959 I JJ 13 24 288225 2885 I 28897 primary II J2989 24
2960 18 2896 2 2898 9 2933 10 22 pnme [IJ 2863 3
Pilots (2)2955 18 295617 23 24 295821 29945 Prmce 120]2898 20 290210
pmk 13 I 2956 I 2 3 posltlons II) 2842 14 15 23 2903 2 2933 15
PJpehnt' 1512806 18 22 possess 11]28769 295412 295716 29592 7
28323 2941 IJ 29585 possessing (2) 2926 9 12 19 24 2960 3 14 2994 12
Piping 121 29H2 15 16 pom~"slOn 13) 2807 12 29973 6 2998 2 7 2999 7
piping 131 2YX2 14 28765 15 prmclpallll) 284824 28496
pIU.... 141 2H22 20 2H32 j() post 12) 29258 29932/ 285015 2862 10 2960 I 22
1Y46 fJ 12 post-rehabilitatIOn III 2925 5 pnnt 121 2937 19 2955 19
plalt' II ~I 2827 IX 28M 13 posted III 2857 16 pnnted [2) 2856 9 12
2H73 13 2881 16 2X87 5 postt'r~ (212856/2 285716 prmter (212817 3 5
289I /3 2899 8 2913 9 Potato (3) 2958 JJ 13 PrIOr (I) 2964 24
29572 295X 3 4 2972 2 3014 18 prIOr (23) 2832 10 28355
2980 25 2981 5 3()()(J 2 potentlalill 2856 25 2876 19 2878 22 23 2880 1
placl'd 131 2814 17 28623 potentlally [II 28844 22903252910629578
2903 17 power (3) 2859 5 2926 8 13 2964 4 17 2968 13 21
places III 2998 25 30138 297710 JJ 299224 29977
Plaintiffs 161 2849 16 /9 practlcally (1)2893 20 10 3006 7 30072
2877 /1 29323 5 29471 practlce [61 2825 13 282910 pnvacy [2) 2871 3 287419
plamtlffs 121 2900 5 2999 25 II 2850 10 2966 6 29709 private (3) 2875 21 2886 13
plan 161 2918 I /6 29/9/4 pre-employment (5) 2871 lJ 29191
17 IX 292324 17 2/ 25 287314 probable (3) 282917 18 21
pldnt' III 2Y02 4 precall12) 3(XJ8 25 3009 4 problem 1291 2819 11 12
planning IJI 2844 24 2845 I precede 11129584 282620 28664 14 28675
2862 22 precept III 2905 18 28693 2872 19 288023

From partway to problem



VOLUME 18 r....-""''''I~ • ..,.T'
2955 5 receIVIng 121 2972 12

j()()1 18

receptIOn III 3014 21
R('('t"o~ III 2947 /1
recel>!> 110I 2885 3 5 6
2946 /5 29475 10 30/86
9 /2 13
reces~ed III 30/8 16
recite 11128/25
reckless 12) 2907 7 292317
recognue 1131284716
28502 2855 /7 28584 18
2860// 2862 14 /5
2870 24 2872 4 2874 8
2948 25 2969 20
recogmzed [6) 2841 8
285li 4 2R63 15 2RH3 12
2929 II
recognl7ln~ III 2834 20
recollecbon [91 28// 6
2823 23 2957 / I 3001 / 22
3005 2 301624 30/720 23
recommenced rII 2870 4
recommendatJon III 2925 7
reconvene II] 3018 9
record 1191 2806 6 28// 7
2840 II 2858 6 2859 20
29275 2940/3 2947/6 24
2949 6 2955 7 2962 8
2963 II 2975 4 2987 25
2993 13 2996 II /3 3000 7
recorder III 2946 /
recordm~ 131 3001 13
3016 I 3
record~ 121 29/8 24 2956 5
rectangular III 2859 17
recurring III 2894 5
redacted 12\ 2805 15 18
REDIRFlT [2] 2837 II
29375
redirect III 2987 /6
reduced 12) 2865 24 2884 14
reductIOn III 2866 I
Rt't"der III 2923 9
Reel 171 2Y5R 14 2Y61 10
3{){) I 25 3005 I fJ 17
Wl6 II 12
reemerge [II 2884 6
reemphasIZed (I I 287/ 5
reentered II] 2824 8
refer lSI 280720 2810 /8
28/2 /7 286725 2990 /2
reference [I] 28/04
referenced [I) 2999 12
referred (21 2888 9 2921 21
referrmg [3) 29568 2970 16
3004 15
refers III 2813 9
refined (21 2845 2/ 2846 7
refinery [41 2846 / 4 2847 7
9
renect 121 2875 /3 29275
renects [21 2859 20 29496
refresh [I) 3005 /
refreshment II) 2896 23
regard (30) 2805 /5 2832 23
28372 28882S 2904 3
2907 /5 2908 9 29// lJ
29/7/4 29223 6 29233 6
2924 /8 2925 21 2926 7
29276 17 25 2931 I 15

H..... Sv>lcnI Apphaillom ~DERALTRIAL TRANSCRIPT 5-26 94
2882/2 /9 22-'288ft 5 punch 141 29508 12 16 2/ - RdlSe 131 294{) II
2888 /6 2899 /3 2909 /6 pumsh III 28665 29626
18 29102 29306 8 12 Purpose II) 2862 2/ rdl~e 161 2XOfJ 4 2R4() 9
29398 2990 25 2994 /5 purpose 141 2RRO fJ 2890 3 2RfJO 20 2CJ4714 2975 2
299725 2999 20 22 3014 /8 28965 295721 2911723
problems 113I 2828 10 purpo!>el ullv 13 I 2H33 16 23 rdn 13 I 2Y36 I H 2Y7H I Y
283720 2850 4 2874 4 2834 4 29873
2875 3 2882 2 2884 JO purposes 14] 28395 2896 7 Random 121 2HfJ8 3 6
2929/l 2990 /5 299/ /6 295518 295723 rdndom 11712868 2 5 6 24
2997132229996 pursuenll1285621 2869610/7182428704
procedure [8) 28/04 push 121 286921 29505 7 287/ 15 19 20 28733 6
281424 2833 7 2834 / putting 13) 2883 /7 2908 /5 14
2901 JO 2943 / 2946 22 2954 5 rllndomlv III 2868 /0
29919 PXl73 [II 2937/8 rdnge 16128559 28953
procedures (51 2861 /2 19 2958 6 2965 21 2968 25
299620 301013 /9 - Q - 3004 20
proceed (512885 9 2900 24 rank 131 2H43 IX 23 2975 23
290/ / 2903 20 299/ /3 quahficatJons III 2853 23 rdnk~ 121 2R53 7 2R54 IfJ

quahfied 141 2842 4 6
proceeded (7) 2824 5 8 2898 14 29076 rdn\dcked III 21194 1I
2890 / 2990 17 299/2 6 /7 rlltes 1112935 2
I)roceedmgs [1130/8 16 quabfy 1112898 20 ratmg 13/2854 I 297524
proceedmgs (2) 28692/ 25 quantJty [I) 2873 /9 29763
process [I/i] 2809 10 28/l 2 quarrel III 2902 18 RAY 1112988 5
28/54 28/7/6 /8 28182 quarter 1212858 24 30073 Ray 1712979 9 2987/8 20
15 21 24 2819 2 23 quarters II I 2992 12 2/ 22 2988 9 10

Quesbon (IS) 2909 /9
2820 /4 22 28225 14 2911 4 2912 18 293821 Raymond III 29888
296616 29392630009/214 /7 re(1128056
produced [I) 2962 21 19 3004 21 24 300513 18 react [112835/4
producmg [I) 29609 reacted II I 2901 /8
product (31284523 28464 questIOn 149/2829 24 Read I~I 2863 2 2117417
28492 2833 18 28363 28375 2940/R 2955 12 29885

-
"5 2860 7 28801/ 290/ 2

products 161 2845 22 24 2909 24 2911 2 19 20 25 relld [2~1 2810 20 284722
28465 7 8 29/23 4 6 13 16 18 28622 8 2865 / 2878 7
profesSIOnal [1)2957 /6 29/322 29/45 29155 12 2890 I 29// I 2 3 29/79
professor III 2897/8 1529193/729219 29371H 29395 29403 f()

programmatJcally (112834 6 29231 2925/3 2927 JO 29509 20 295521 2996 f()

programs 110) 28502/ 22 293/ 19 2938/l 19 25 12 22 3000 I 3005 //
2855 JO 28583 2865// /2 29392 30/66

2872 9 13 2874 5 IS :!946 3 1953 2 7 10 Readmg III 2807 //
prohibited [2) 2807 /4 195410 1960 13 11 readmg [312910/2 30/6/8

28824 1985 IS 19868 9 29952 30/88
prohlblbon [I) 2807/7 :!996 18 3000 6 3004 13 readln~ 11\3010 25
project (3] 2844 10 /2 reads III 280720
2920/6 (Iuestloned 1312877 5 rl'llffirm III 2R7~ 2

2923 I 2987 fJ
projects 1112904 23 reaffirmed 121 2RfJ7 19

questJons II ~ I 2830 19
prompted [112938 3 283/3 2837 I 10 293021 2R735
promulgate [11287/ 14 rt'lIr III 21)42 ~

2933 16 18 2939 10 2940 2
propane (I J 2975 /2 2954 23 2993 8 2995 6 rell~k III 2912 4
proper (5) 28072 28557 3000 I 3005 10 23 reason 1191 281920 28221/
28898 296624 28392/ 23 286525 28663
property (5) 2819 /3 28203 qUick III 2844 /4 286722 28689 25 28692
28228 2825 17 28736 qUICkly (21 2864 15 2949/l 2899 6 2901 22 2906 25
proposltJon [2) 2835 JJ qUit [S] 2905 10 29184 2920 /1 2936 /2 2958 2
29/l /l 293017 293621 29543 30055 3006 2 3018 /

Prove (I) 2931 /7 quote [5] 2907 16 17 reasonable [11 2864 /6
291923 29285

proved (I) 2838 21 reasonably (1)2827 /6
proVide (9) 2808 10 15 _ R _ reasons 12)2898/5 2964/7
2810 16 28184 7 2855 7 reaSSIgned 12) 2928 6
2863 16 295724 radar 124) 2951 11 /2 2929/9
ProVIded (I) 28243 295724 2958 7 9 13 18 reassignment III 292725
proVIded [4J 28304 284H 25 3002 8 /0 23 3003 24 25 reclllled 141 3003 17 23
2872 10 29972 3004 5 6 20 30/0 20 3004 9 3005 fJ
prudent [I] 29357 30// 24 30137 23 3014 12 receive 121 289R 2/ 29H54
Pubhc (I) 302321 2130174/421 received [2112806 I
pubhc (I) 2938 2 radIO 1131 295820 297/ 5 7 2809 /9 2842 25 2849 /4
publICIty (I) 2857 /3 297219 2973// 13 23 28589 14 2860 JO
pull [2) 28/6 25 2932 I 2974 /3 2990 22 3002 18 287023 28726 287820
pulled [I] 2906 9 20 3008 6 2902/6 29/223 29/35
pump (2) 2983 /3 14 RADTKE 121 2962 JJ 2974 /9 296223 2965 /7 /9
pumpman 151 2975 25 Radtke 14129623 5 16 299223 2999 17 30036
2976 / 5 7 // 2974 17 30/6 /8

problems to regetrd



-8-
S-I-L-V-F-R (I) 2955 9
S-T-E-H-L-E [I \ 2988 2
'-T F-W-t\-R-T [1129756
sack [112986 1
Sacramento (2) 2975 7
sacrifICe [1) 2856 21
safe [17)2807 24 281913
2849 4 2850 3 7 10
2851 13 28556 11 285622
2857 1 2861 1I 2862 22
2863 5 2935 17 2997 8
safety (41 28558 285625
2857 4 2863 17
safest (I) 2849 3
~fetY (9) 2860 21 290319
291025 29156 16 2924 6
2952 24 2953 3 6
sad II) 2864 9
sailed [III 2841 19 285813
2952 15 2964 21 24 29698
2975 25 2984 7 8 2989 1
2990 14
~a"'ng III 2842 20
sadlOg III 2964 18
sailors (2\ 2834 17 2836 13
salary (I) 2853 4
~aD 11212840 14 284612
23 2847 5 21 2897 17
2898 9 2905 3 2923 7
2990 16 24
SANDERS [9\ 2849 21
2877 Jj 293925 2940 7 19
2946 /0 2999 18 3000 6
30184
sands (I) 2960 24
sdnltary [31 29809 11 12
~absfacbon II J 2830 11
sabsfied [2) 2808 1 295914
~turday II) 2900 12
save 121 2902 11 13
'!dvangs (I) 2902 24
saymg (10]2850 II 287315
2875 10, 2914 24 293712
294320 2960 14 2971 11
3()()221 3004 7
scale [7) 3012 8 9 14 23
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2932 18 293325 2934 I 9
2935 8 2996 18 3005 2
3013 19 3015 13
regardmg [4] 289124
2892 3 7 2996 20
Regardless [I] 2876 17
regardless III 2864 8
regards III 2807 16
regISter 131 2809 24 2810 5
282312
regular 14)2824 22 293814
2979 23 2989 16
regularly (3) 2834 6 292522
2998 19
regulabon (6) 2843 5
2995 13 18 2996 15 16 25
regulabons (7) 2870 1
2980 15 29953 8 25
2996 20 24
rehab (3) 2872 9 25 2918 16
rebablhtabon 140)2837 17
2865 JJ 12 28674 2872 13
25 2877 6 8 9 2878 /0 24
2879 I Jj 288021 2881 21
2882 8 2883 23 2885 15
2886 I 2896 JJ 12 2899 /0
2908 23 291023 2913 5 18
29159 JO 2918 1 2919 14
292324
1.5 2914 7 2925 7 8
2926 21 2927 9 2929 S
29304 7
reiterated II) 2871 2
related 171 2872 21 2896 14
291224 293022 2934 lO
2935 16 30lO 7
r~bng III 28S() 2
rWbon III 2816 I
reiabons 131287217 28773
293110
relabonshlp (2) 289216 20
relax (I) 2889 23
relayed III 2972 21
relay109 (3) 2972 17 18 19
retease 1121 2877 8 293 I 20
29326 8 9 10 17 293716
24 29383 6
rele&ed 131 2879 18 19
2902 I
retlefl~12810 16 3006 17
30073 3()JO 13 19
retleve 1312900 24 3001 6
30078
retleved 12) 2891 I 2971 25
retYlOg III 2937 25
remark II) 2943 25
remember 137J 2806 13
281316 28234 285825
2860 9 288819 289225
28936 2896 10 2903 14
29JJ 8 2913 13 2924 12
29264 2941 I 15 2942 I I
2943 /6 29464 2957/4
2S159 23 2960 4 2S170 23
29738 14 299023 2995 1/
3()(JI 23
3002 4 3004 14 18 30084
3013 I 14 17 30187
remlOd (1] 2856 11
remote 12) 2814 6 25
remove II J 2882 24
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FEDERAL TRIAL TRANSCRIPT 5-26-94 VOLUME 18 c"""",,*- by Look-Soc(731- - - - - - - ---------'--'=-=-
repair (I} 2905 4 29382 round 14) 2902 17 295916
repeat [I) 2966 9 resume [1) 2963 11 25 2960 2
repeated [I) 296613 resumed [I) 2917 20 route [1) 282015
replacmg (I] 2890 24 retalOed [I) 2956 5 routes (2) 2960 24 25
report (31) 2877 12 28805 retire [3) 2848 15 16 2990 7 roubne [5) 2966 17 29919
2888 JO 289919 29/0 8 retired [2) 2809 1 2848 13 30075 6 3011 20
291223 29165 29223 9 retirement [2)2904 21 RPR (1)3023 21
12 16 2927 6 2994 5 2990 4 rudder (8) 2966 7 2967 1 4
29954 9 2996 I 15 3()()1 I return (IS) 280724 28188 5 19 20 21
18 21 30036 12 18 19 21 2851 12 288425 2885 1 rules [112980 14
3009 20 301425 30168 28864 28888 2890 8 ruhng [I) 29476
301713 2&921 29096 12 29416 rumor 15)28931 2894 /0
reported (14) 281921 301213 30139 291420 22 24
2868 13 2894 13 2899 23 returned [9) 2808 6 2811 3 rumors (3) 2914 21 2920 II
291522 2916 2 292013 15 7 28892 14 20 2890 23 297921
292218 20 2933 I 30031 2899 16 292615 run )4) 2872 9 288413
301416 3016/0 Returnmg II) 280723 298219 2994 12
reportmg (4) 28/5 9 2904 3 returDlng (4) 28074 29267 rundown [I) 2994 16
29105 299625 29396 29415 runnlOg (1)2989 23
reports 121 2938 14 2990 I revealed [I) 2891 17 runs III 28106
repreo.ent 12128/225 2813 I reverse 1212941 19 3007 20 RU~~O 141 2962 2 5 14
represented III 3(XJ2 22 review III 2923 4 2974 16
represents 1112859 14 reviewed [6)2844 17 2898 6
reproduclOg 1112999 23 13 301523 3016 1 14
reputation (2129173 revJewJDg (1)2844 21
295216 revISe 1112925 8
request IS) 2868 20 292621 revISed [112871 1
2947 I 295124 3(J0312 revISIOn 1112861 17
requested 121 2924 14 RICk II I 2841 3
3023 /0 Right 113) 28378 2942 7
require (2) 280724 292223 295321 2975 12 14
required (181286121 2981 JJ 19 2998 13 16
2862 2 3 2863 24 2923 4 3004 8 3006 11 3008 13
292714 15 /6 293523 3010 JJ
2936 " 2959 {) /2 16 25 rJghb IiI 2851 3
2960 2 ~ {) 10 rigorous 121 2875 4 2886 25
requirement III 2959 /4 rlSt' III 28()53
requirements 131 286125 rnk 12312825 /6 17 288315
2959 12 24 16 18 24 28842 3 5 7 8
requlrang 111296416 J1 13 14 2911 24 29122
rescue (II 2994 3 15 2938 21 24 2939 6 12
research 121284315 28445 rISks 19)285617 28593
resaxned I~I 2843 13 20 2883 14 29125 13 14
284813 15 17 293822 29396 14
resL\tance III 2867 8 R()BBIN~ III 2993 I I
respect 141 2869 6 2959 /9 Robbins 141 2993 J() 14
29692 2985 9 2994 18 2999 13
rl'\pClndan~ 121 2X51 17 Robenon 171 281020
29M I 28J1 3 2812 JJ 2830 I
rnponw 171 2X51 15 28339 283918 2981 13
28XO / 7 2881 2 3 2967 22 Rockl~ III 2993 23
2J 29Y5 2.1 Rocky (3) 2902 23 3015 JJ
respomlhllabes 161 286/ 18 3016 19
1912/7 29347 2939/ rocky 1112997 17
299324 2994 I roger 11)301613
respooslbllaty 1171 2806 21 role (7) 2808 3 282925
2807 16 2808 3 281() 8 2841 6 2845 21 2891 6
28209 282422 2825 19 2934 19 2935 16
2844 21 2856 19 2875 6 8 roles (2\ 2861 18 2889 11
288523 28877 290523 25 room 111112808 21 2813 24
2957 17 2994 2 28145 8 2816 19 2822 Jj

rl"'ipclO\lhle 1111293424 25 28282J 29/68 29766
2Y3~ / 01 IS 2S1X923 24 297924 2980 25 298/ 2

I 29W ~ 2983 /3 15 2990 19 22
rnpon\lvenn\ III 2968 15 2991 2() 2992 15
rl"'itrH..ted III 2807 I room'! III 2980 10
restroom 141 2820 18 28233 Rose 111299/ 15
22 24 rotate (II 2827 19
result 17) 2867 2 13 2875 1 Rouge (4\ 2846 12 24
14 2890 JO 290713 292712 28934 10
rellult.'! 131 2829 7 2866 24 roughly (I) 2860 19

From regarding to scale
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K \ocr 7J

~lope (II 2977 J
~Iowlv III 2973 22
,Iur III 2984 4

~Iurred 121 2833 4 2951 25
slurrlOg [21 2974 I/ 14
smaller (II 2845 22
smell [4\ 2872 4 2973 2
2977 25 2980 2
~melled 121 2835 7 2836 14
soow['i) 30/4 79 II /4 /7
m~alled 121 2938 7 2948 13
Solely [1 J 2882 7
solely (21 2882 5 /8
~mehody III 2930 11
'omt'hodv IISI2R/9/2
2828 6 2833 /9 22 2834 20
2835 2 2RR8 / 29203
2Y26 6 2Y28 I] 20 25
2931 15 2942 8 29692/
30/5 /5 /7 20
~mehow f I] 29/5 2/
somehow 121 28/5 3 2906 8
~omeone 11412819/1
2820 / 2825 /2 2828 8
2832 23 2834 24 2835 11
28388 9 /8 2839/2
2893 / 296923 2973 / /
someplace [1) 2873 20
~omt'what III 2892 /7
'iomt'Where (41 2R09 R
2878 18 29024 3004 20
Somt'Wheres 1113006 2/
somewheres [1) 3007 3
sooner (2)30/4 5 6
sorry (101288/6 29/53
2955 / 29624 2963 /9
3006 22 3007 II 301425
30/5 /8 30165
sort [11)280519 280719
2808 13 2824 2 2835 23
2854 /2 2875 /8 287824
2880 23 2888 /5 2970 /3
~ort.'i 121 2893 /4 2995 /5
,ou~ht 121 284R 24 2882 7
'\(mod 1211 2898 20 2902/1
If) 23 29032 2933 15
2954 /3 2957/6 29592 7
20 24 2960 / 3 /4 2994 12
2997 3 6 2998 2 7 2999 8
sound 12\ 299/ 25 3004 /I
soundlOg5 III 2960 25
South [2\ 29/06 29/86
'iouth III 2958 /5
southbound (2]3016 22 25
southern [11 30/7 /6
Southwest [2\ 2955 /8
295617
space [1] 2816 1
speak (lJ 2901 8
SPEAKER (I J3008 6
speakmg (2] 29573 2974 10
specl8l [1] 2904 23
spel:l8hzed [I] 2872 3
~peclrlC [III 2835 /0 2871 4
287420 289521 2896/4
2908 12 2975 23 2990 1/
/4 20 299614
speclrlC8uy (2] 2806 23
2826/
speclrlC8uy [3] 2810 /9
289/4 3008 2

FEDERAL TRIAL TRANSCRIPT 5-26-94 VOLUl\-fE \8
2908 2 5 7 290914 24 'how II 'il 28079 280922
29109 2RII 20 23 2RI34 2R497
~endlOr III 2994 24 8 2855 12 2859 10 2862 /3
sendlOr 14J 2995 21 25 287023 2YY4 /7 300/ 5
2996 /6 2/ 30/ / 3
send 15J 2858 7 /2 24 shut 121 30/2 3 4
29563 29942/ Mdes [1129473
semor [61 2864 / 2894 22 Sideways III 2821 lO
2925 /9 2934 /6 nght [II 282/ 25
sense 13]28501 3 292923 sign 11312819/5 28226
sentence 1312878 1/ /2 2862 7 2874 15 2885 17
301718 2886 18 :B93 14 29305
separate (2) 28/4 2/ 282020 295/ 5 25 29575 8 /4
separatIOn [4J 3006 6 ~Ignal rI] 2939 7
3017// /6 24 Signature 1612810/
Septemherl212889/8 2877202956//12/323
2927 22 ~I~n.tlllrl"l 121 2956 /n
,erll"i III 2904 10 ]0/5 6
,erlOus 141 2906 24 290710 signed l'il 2862 7 29569 /4
29/68 9 /6 2957/2
served 13] 285/ 7 2968 lO Slgmfilllnce 111292/ 6
2970 7 slgmficdnt 121 2865 5
serves III 2992 3 2870 /4
~ervlCe 121 2806 /8 22 slgnlOg III 2957 /
~ervlces [II 2806 24 signs 118] 2808 8 2824 23
serVICl"i 13]2848 25 289/3 28297 283724 28385 /2
29/36 13 2839/ Ii 28748
~ervmg II) 2969 2 2883 21 289/ /9 20
~esSlon~ 121 2895 lO /2 29/923 29563 2957/0
~even 121 288/ 15 29264 296919 21
~evere (1)30/4/7 Stiver 11)2955 9
shack (21 28/6 7 282/ /5 Silver III 2840 /9
~hake [II 2980 10 simulator 131 2863 23 24 25
Shakes III 283/ 22 smgle 1113013//
shape III 2984 /0 ~m~ular rII 2824 3
share 1212895 /7 2896 4 ~Ir 131283025 29/9/4
Shaw 1101 2892 24 28932 29854
2899 /8 29/424 29/5 / /9 Sit 1612887/3 294/ /8
21 25 29209 2946 7 29825 298418
Sheehy (9) 2889 24 2890 4 3002 2/
/2 28936 9 10 /2 /9 Site 12] 3008 4 5
2894 /4 SIUIO~ l'il 28/4 4 2880/8
~heer III 2968 /3 2942 / /0 2986 /2
~heet 161 2862 7 296/ 2 'iltlllltJon 1191 28 In 16
30/1 7 Y 22 30/524 28/52 28285 28305
Shepard III 300/ 7 2839 / 2851 /5 2890 14
shift fSI 2806/5 28/0 /4 289/ /7 290/ /5 2911 /0
2826/ 2834 Y 10 2898 II 29/5/9 2/ 2916/1 /2
25 3000 24 2923 6 2929 24 2932 23
shiftIng [112899 /3 29434 2984/6
shipboard (41 2857 /8 sltuatlOn~ 131 2895 25
2934 15 /8 297421 292223 29876
shlphUildlOg (11299325 SIX (1712856/7 2892/4
shipper 11)2956 6 289311 291411 294/2 3
shlpplOg (13)2852 22 24 298525 30/2 lO /2 /5 /9
2853 /0 2855 2/ 2865 /6 20 22 30/3 2 30/66
286611 2871 8 24 287216 30/714 21
2901 10 2928 13 21 2929 / SIX-hour (II 28/0 14
ships [8) 2807 /9 2846 /4 sIZe (3) 284722 2848 18 19
2856/l 28589 2898/7 sketch (612960 /2 /7
2990 9 2998 /8 22 2961 3 /8 /9 24
Shipyard II) 2922 4 sktlls [I J 2863 /9
shocked [II 2928 5 Skip 111 30/0 23
shook 1112984/3 skirt 11]30/7 /2
Shoop (9) 2808 20 2814 3 4 slated [1)2864 2
11 19 2825 19 282615 21 sleep [11 297/ 12
2828 2/ sbghtest III 2838 17
sbore (I) 28/4 /6 slightly [112838 6
shoresIde [4\ 284711 shp [SI 2888 /3 29575 6 //
2856/ 2860 /8 2872 2 /4
shorthand (I] 3023 /0 shpped III 2998 5

RUle S)"l~ ApplK21llon!'

3013 16 3017 11f' 2~
~cdnners r11 2958 lO
~lenarlO III 2894 2
'cheme III 3006 6
~hool [1 J2842 8
'chool (3] 2864 lO 2964 4
3000 lO
sCience [5J 2842 3 29638
14 /5
,creen 11312807 10 2810 /
2833 15 2834 6 2840 20
2921 12 292423 2925 14
2944 22 3010 22 3011 2
30/2 7 30/74
~creened [2J 281/ 21
282022
~creemn~ [12J 2808 9
28/1 2 28/56 13 28/823
281923 24 2822 23 25
28369 11 2970/5
~ea [6] 2886 4 297/ 3
2973 9 2976 15 2979 6
29922/
seagolOg 13J 285/ 2
286721 290715
~eaman (91 2851 9 2854/7
20 25 2948 1 2964 9
297518 19 23
~eamanshlp II) 2960 12
~eamen (2J 28/9 22 2854 /0
~earch [13] 2807 18 286623
28686 19 23 25 28695
2894 /5 2899 23 2980 /0
20 29943
~earched [I) 2980 8
~earches (27J 2809 / /
281925 28677 /3 16 20
23 2868 / 2 3 5 2869 6 10
/7 /8 24 28704 7 2871 19
20 28733 6 14 18 297421
298024 298/ 4
~earchlOg 121 2929 3
298013
~eat [41 294/ /9 2942 2 3
29467
~l'Cond [201 2820 23 2842 9
2843/8 28529 /2 2853/1
28545 287723 29332/
2946/5 2967 lO 2970 /9
20 2/ 24 29715 /4
2979/2 2992 13 30/1 9
secondary 11) 2863 5
seconds [3) 2968 6 2987/3
sectIOn [3] 2862 15 2925 3 4
~ecurlDg [1] 297/ 3
security (26) 2808 3 2810 23
25 28/322 28142 13
281522 281813 14 17
2819 1 10 2822 13 2824 10
22 2825 /4 283/ 23 25
28356 286522 23 2881 /2
2944 20 21 2945 8 2946 5
seek [3]2866 4 287223
29398
segments [2] 286/ 24 25
select (4) 2868 8 11 18
selected [I] 2898 14
selecbon [I) 2868 22
self (20) 2865 15 18 20 24
2866 15 2867 3 2880 7 20
288/ 9 17 20 2883 6 lO 25

scanners to specifically
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Iluoc~ AppI....."""- -specd'y [II 2929 6
speech (41 2824 18 28333
2951 25 2972 25
Speed [I) 2863 4
speed [IJ 2805 10
speeds (I) 3002 3
spell [II) 2806 7 2840 12 14
292920 2940 14 294717
29558 14 29629 29755
2988 1
spelled (II 2882 16
spend (2) 2841 13 2858 10
spendmg [IJ 2933 15
spent 141282410 2846 15
29333 2964 3
spill (II 2993 18
spoke (41 292023 2973 21
2974 13 2984 2
spokea II) 2996 21
sponsor [1] 289713
SPOSA (II 2990 4
spot [3) 2828 19 283724
288313
~prmg III 25182 151
sprmg 121 2982 9
squall 131 3014 51 17 21
~qudlb 1113014 14
~qullre III 25133 14
~tack 121 25103 6 25137 I
~tafT 12) 2844 20 29514 14
stagmg III 2999 19
staarwllY~ III 2827 10
~Uer 121 28533 2851725
stamp (I) 301 I JO
stand 131 2806 3 2947 25
298719
~tandllrd 131 2838 18 28392
294323
standards (Ill 28251 UJ 151
2841 6 7 9 2871 4 287421
28882
~tandby 12) 25146 16 251511 5
~tander 121 3{){)() 15 3(X)16
'tander~ III 2515X 17
~tdndlOg 111 28173 7
28191 2948 16 19 2951 9
29862
standpomt (21 28504 6
stands [11 2812 24
~tapled (II 301 I 21
lltarbodrd II) 25151 12
~tart 191 2812 7 2817 15
2869 10 2946 12 2964 6
296725 30()(J 2 3(XJ/ J()

3016 18
started 1131 285951 2X61 16
2863 18 19 2865 7 286623
28676 2881 7 28965
25114 14 25123 X 2YX5 24
3010 25
~tartlOg (31 296724 3004 12
30166
stllrb 121 2856 15 2905 18
~tate (II 2994 24
,tate 12012806 6 2808 12
281912 2840 11 2888 17
22 23 2900 14 15 2911 II
25140 13 294716 2955 7 14
2962 8 15 2975 4 2987 25
251513 13 3WO 6
,tdted 141 2X65 24 2XXI X

251073 15
'tdtement 1321 28304
2831 8 24 28325 21
2835 25 2836 15 2900 13
2904 I 290922 2911 16
2927 7 2932 10 2933 2 5 6
8 2955 20 2996 18 3013 18
22 3015 1 2 3 4 8 9 22
301615 16 30179 30182
statements III 290721
~tdteroom 121 2873 20
2894 I I
States 14) 2841 21 2842 19
2515142 X
'tdtlon (21 2821 5 3010 18
stlltlstlcs III 2926 4
statu~ 121 2877 10 3011 25
stay (II 2852 3
stayed (2) 2820 13 2893 10
staymg [1 J2970 21
steadfastly )1) 2938 5
~teady (I) 2950 3
steady (5) 294921 29506
25153 16 2516713 2Y6X 18
~team III 2Y8X 13
,teelill 2856 51
,tl't'p 121 2X27 I I 2YXI IX
,teer 141 2965 J.J 25168 J()

17 20
,teered III 25168 13
'tt't'rlD~ 141 251M 12 25167 13
16 2973 I(}
'tehle II) 2988 2
step 110)282715 283518
2840 2 2857 24 2863 13
2X95 IX 19 2(} 293924
298717
steps 141 2827 17 2850 14
2863 IU 28Y5 16
,tern 1212Y7{) 17 18
'Ieyen, III 251514 24
,tewHrd III 2XY3 3
,It", "IU 11111 2Y54 25
2Y55 2 13 2Y5X 23 2Y75 9
2985 2 2987 IX 22 29X86
29936
Stewart [41 2975 1 6 11
298424
stICk II) 2891 22
~top HI 2X59 9 2X69 17 20
2871 12
~toppt'd II( 2944 14
~toPPIi11t III 301X 4
,tort" III 2935 X
,torlt" 121 2X45 IX 28944
,IorIO 141 30/4 7 Y I I 22
~torm, III 3014 14
,torv III 2Y73 Y
'tr.t~hI121 2'<17 IX 2X3523
,trdllthllorw.trd III 291 I 20
~trdlO III 25101 6
~trange 131 2893 8 291425
29/5 23
,trllV III 295725
'trt.'t't III 2962 18
strt"iS 131 2872 20 21 2901 6
strICtly 131 2807 14 28506
291Y 10
,trike 141282523 2951 15
UXJX 20 3015 22
'InlO~h III 290I 20

.J
5-26-94

I structurl' 131282025
282624 25
structures 11)28272
studied II) 2862 2
study 121 2844 6 2865 1
stuff 131 2824 6 2833 20
29198
stumbling 17J 2819 15
282416 2828 JO 29454
29746 2981 24 2983 1
subJl'Ct 1121 2832 9 2864 18
2876 19 2879 24 2888 21
2908 lJ 29139 2917 8
292 I 6 2922 I 2926 25
301812
subJl'Cts (3) 2895 3 2929 17
294621
submitted III 2838 20
subordlOates [2J 2917 25
29187
Subsequent [3J 2891 7
2899 2 2906 19
subsequeat [lO) 2877 7
2885 16 2888 12 2896 10
12 2901 24 290R 23 29159
10 2923 12
~ubst'QuentJy 161 2829 I
28935 2511325 2YI4 7
297124 25151524
~ubsldUiry III 2832 4
,ubstdnce 121292317
3()()715
successful 14) 2850 9 13
2925 7 2967 15
successfuUy [II 2881 21
suffICIent 1212838 14
2906 25
suggested III 2824 11
suggestIOn III 25102 9
suggestIOns III 2856 5
~umlDer 121 2932 19 29582
sumps 11)2990 17
\uperlmpo\ed III 30174
'uperlOr 121 2962 18 2964 4
\uperlOr III 2858 18
supertllnkerlil (I J 2859 8
supervISe 14) 2921 1 2 16
293812
supervISIOn 141 2825 21
2990 I 299.3 22 25
supervISor 1111 2806 15
2808 16 28755 13 28877
291620 29211729H925
~uperVL~Orll 1111 2872 I 2
2874 3 7 2875 17 2886 20
288910
~uPpCIrt III 2X65 12
~uppo~e III 2942 23
\UPpo,ed HI 2X74 J()

2923 I 298221 3006 7
supposedly [I J 2980 22
Surely [II 2998 20
surmlSlOg III 2908 13
surplus III 2990 10
~urprlSe (2) 2915 24 291722
surprISed 141 2898 4 29199
2928 6 2944 I I
surpnslDg III 2892 18
SurrendennR II) 2934 J()

~urroundlDgIII 29()1 3
~urveIL~ II) 2957 25

( """""'- by lAoIl SOCOS,

,uspect 13) 2860 4 2920 lJ
292225
sUSpensIOns [I) 2926 3
~usplClOn 14J 2838 17
2868 25 2869 1 2874 9
sWdpplDg II) 2973 9
swear 1212864 14 2940 7
sweep III 30111
SWitch 1~)2814 19 301217
18 22 3013 15
~Wltched 12J 3012 8 9
sWitchlDg (2) 3013 1
Sworn [8) 2806 5 2840 10
2940 12 294715 29556
2962 7 2975 3 2987 24
sworn [II 2806 2
~ymptom II) 2913 12
'system 116J 28755 11
288624 2894 24 295718
21 29583 16 3001 9
300717 3008 12 14 21 24
3009 I 6

-T-
IlIIIII1294119
T.tkes II) 2887 25
tlIkt"i 14) 2H27 23 28875
2959 14 30JO 17
Talk 11)28555
talk [181 2823 3 285016
2856 8 2863 /3 2888 2
2895 2 4 5 25 2896 6
29444 297322 298612
2990 23 24 2991 22 3018 10
talked 132) 2823 5 2824 4 7
2833 6 2834 19 2836 2
2852 20 28791 288019
2881 4 24 28896 2893 21
2899 18 2905 14 2908 2 5
2915 1 2920 17 23 2923 23
2932 18 24 29377 16
29385 294923 298712
251511 8 II 2996 22
3001 S
tdlklDg 1201 2835 23 2845 17
2862 18 28746 28752
2881 7 2891 15 2896 /2
2914 18 291820 29.30 12
293712 14 293915
294216 297024 2977 22
29784 29866 3()()1 17
tall 111294212
tank 131281417 301619
30179
tanker IIOJ 280720 25
28148 2824 23 282715
2829 2 11 12 2997 7
3014 15
mnker, I~ I 2807 21 2825 25
28448 18 2848 2
tape (7) 2946 1 8 3000 2 21
3001 13 30161 2
tapt'd (2) 2940 3 4
TAPS 11129976
targetlDg III 2868 15
task [II 2807 5
taXI 121294/ 12 13
taxICab (2) 2941 6 10
TAYI OR 1113000 22
Taylor 161 2999 19 3000 8

From speafy to Taylor



I trl~ered III 2945 10
Trip 121 2956 /9 20
trIp II ~ I 28/3 /2 2853 /7 20
2854 /2 2897 20 2902 17
2955 17 23 29575 6 /4
2977 4 /0 29784 13
trlp~ II II 2854 /2 2959 6 /3
/5 /15 25 2960 3 4 5 10
true 16128394 28529
2884/2 29072/ 2936/4
30239
truly 121 28556 2940 10
TSS r~1 3005 19 21 3006 5
9 /0
tugboats III 2846 25
tugs 121 2846 25 284724
tune III 3013 6
turbocharger 13) 2990 /5 25
299/2
turbocha~en f21 2991 18
2993/
turmnA 121 2876 19 2964 19
TV III 2858 II
twelve 1~13004 20 3012 19
20 23
twICe 121 283/ /5 29988
two thlrd~ III 3()/6 5
type IKI 2842 /8 2853 16
2856 10 28591 2868 /
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(I) PROCEEDINGS
12) (Jury In at 8 00 am)
13) THE CLERK All nse
(4) (Call to Order of the Court)
(5) THE COURT Good Fnday morning ThiS IS the
(6) continuation of trlaltn case A89 0095 CIVil In re the Exxon
17) Valdez
18) MS STEWART Your Honor defendants would like to
1~1 continue With Gordon Taylor thiS time by read depOSition

1101 THE COURT Are we completed With the Video portion?
IU) MS STEWART We are completed With the Video portion
1'2, of Mr Taylor
(l3) MR LYNCH Your Honor In an effort to speed It up
(14) we ve substituted the reading for the Video the Video has some
115) delays In It
(16) THE COURT We thank you
(17) MR 0 NEILL We re real happy
118) THE CLERK Raise your nght hand please
(19) (The Reader Is Sworn)
(201 THE CLERK For the record state your full name
121) address and spell your last name please sir
(22) THE WITNESS I m Daniel Gage Taft Houston Texas
1231 T AFT
(24) DIRECT EXAMINATION OF GORDON TAYLOR (Read)
1251 BY MS STEWART

Co....n M 'He """"tld & tall

1401 Mew '01"' Ae~ f'I'" 'lIt bOO
wnl''l1nqro 0 r 000

Ph "'ll /6 8 l:>llu
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Vol 19 3027
II) a All nght Mr Taylor now let me -I m not finished With
(2) the March 24 statement but I want to ask you about the Apnl
(3) 17th amendment because It deals With thiS Busby Island Rocky
(4) POint
(5) A moment ago you said that somebody you dldn t recall who
16) asked you to prepare the Apnl 17 statement because you had
(7) your - I forget whether you said my Islands mixed up or
(8) something like that?
(9) A My points

(101 a Your pOints mixed up
1111 When you prepared the Apnl 17th statement did you think
(12) that you had made a slip of the pen on thiS pOint of Busby
(13) Island versus Rocky POint a slip of the typewnter?
114) A No I W88 Just wrong It wasn t a slip of anything I was
115) Just wrong
I1S1 a Do you recall being IntervIewed by Captain Douglas
(17) 0 Donovan?
\181 A I don t even - no no I don t
\1~J a Do you remember a Coast Guard captain who came up to
(20) came up to Valdez to carry out an Intemallnvestlgatlon for
(21) the commandant?
(22) A No, I do not I can recall about 25 or 30 Coast Guard
(23) people standing around at ungodly times and hours asking
(24) questions but I don t recall anything - any specific
125) captain There was probably ten of them there

~,
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that time I said Roger out Well that was probably about
2330 somewheres In that vIcinity close quote
And then the tape gets changed and you say quote so at
thiS time Skip IS In there to relieve me and he IS putting hiS
stuff away and IS getting ready for him to relieve me and takes
me aboard to see where everything IS at moving the IIn1e
tanker stickers so It does help me have that stuff In order and
the big work In order
I II repeat the questron You dldn t say anything to the
NTSB Interviewer at thIS POint about the Exxon Valdez
dlsappeanng from radar did you?
A Doesn t seem to be, no
a Do you recall speaking by telephone With Matt Kinney Within
a few days after the Exxon Valdez grounding?
A No, Ido not

(1) nght

(2) Then you say stamng on line one on page 36 So he said
13) he might be gOing out of the traffiC separation scheme Into the
14) northbound lanes you know to get through thiS Ice I Will
15) give you a call when I get down through there
161 Now at thiS time you know he IS starting to come up and
17) down on my radar screen and I m starting to lose him and
'8) everything So he says he s gOing to 200 at 12 knots and pick

hiS way through the Ice there and he would call me With an
updated ETA to Naked Island and an undated Ice record And

19)

(10)

at
(11)

(12)

(13)

(14)

115)

(16)

(17)

(18)

1191

(20)

121)

(22)

(23)

124)

(25)
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(1) a Well IS It your testimony as you Sit here tOday that on
(2) this POint 01 whether you watched the vessel to abeam the
(3) southern tiP 01 Busby Island or watched It to abeam the
(4) southern trp 01 Rocky POint you don t know which IS correct?
15) A Right now, no I can t recell I'm lust going by what I
(6) have here
(7) a On March 24th 89 did you believe that the soU1hern tiP
(8) 01 Busby Island was correct?
(9) A Well, that s what I put down here I don t know What can

(10) Isay
(1 1) a On Apnl 17 89 do you believe that It was correct that
(12) you had watched the vessel only to the southern tiP of Rocky
(13) POint?
(14) A You know, I don t know
(15) a Old you make the Apnl17 change only because you were
(16) asked to?
(17) A I wes shown on a chart that that s where It was I
(18) can t - trying to think Might have been an NT5B guy
because
(19) I remember he had the chart there and the - the positions
that
(20) the tank vessel had had, you know, on there that somebody
had
(21) plotted Is on this - the tank vessel plotting machine you
1221 know that runs all the time when they're underway And I
123) recall he ahowed me that and aald that this Is where they
were
(24) at the time, so this can't be correct
(25) 50 I said, well, you re absolutely right, I had my points

I I

Vol 19 3029
(1) mixed up 50 I made this amendment I think It was a guy

from
(2) the NT5B I can t be sure, but he had the plata of the tanker
(3) and the times and all that he showed me
(4) a Where did thiS conversation aboU1 the plots WIth the NTSB
(5) man take place?
(6) A In the traffic center
(7) a In the VTC?
(8) AVes
(9) a Okay Let me JUst - I think you omitted a word It may

(10) not be tembly Important bU1 rereed the first sentence of
111) that again
(12) A Due to a poor redar return, the veeeeistarted blinking on
(13) and off the radar screen
(14) a And then the next sentence of what we re reading says I
(15) was then relieved by Bruce Blandford at 2340 IS that nght?
(UI) AVo
(17) a Now does thiS statement say that the vessel was lost to
(18) radar?
(18) A It doesn t say It _s loat to radar It _e lost, then It
(20) wesn t lost, then It was lOst, then It _sn't lost
(21) a And would you open thiS to page 36 Mr Taylor the
(22) context here IS that you re descnblng to the NTSB questIoners
(23) what occurred at the time at the time that we re talking
(24) aboU1 close to the watch relief by Mr Blandford
(25) Let me start at line 25 at the bottom The questioner says

Vol 19 3031
(1) a At the time of the Exxon Valdez grounding was Mr Kinney
(2) liVing In Valdez?
(3) A I believe so
(4) a I m gOing to read you - well let me ask you thiS Do you
15) recall that you said you don t recall speaking to Mr Kinney by
(6) telephone Do you recall ever telling Mr KInney that at the
I7l trme you left the MSO Valdez the vessel traffic center on the
(8) night of the grounding the Exxon Valdez was stili held on
(9) radar?

(10) A I don't recall no
(11) a You don t recall?
1121 A No
(13) a Well question that was pU1 to you earlier quote so as
(14) you sit here today IS It correct that you don t recall whether
(15) Gordon Taylor told you es to whether or not the Image of the
(18) Exxon Valdez whIch as he last saw It was a clear Image or
(17) whether It was unclear or Intermrttent Image close quote
118) You answered quote he told me he had the tanker on radar
(19) when he was relieved close quote
(20) Now Mr Taylor did you have that conversation WIth
(21) Mr Kinney?
(22) A I don t recell
(23) a Mr Taylor Isn t It true that the first time you ever told
124) any authonty Investigating the NTSB aCCident that the Exxon
(25) Valdez went off radar was at the NTSB heanng In Anchorage on
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Vol 19 3032
(I) May 17th 1989 nearly two months afterthe grounding?
(2) A I don t recall
(3) a Mr Taylor the last question I asked you let me restate
(4) It Was It your March 28 Interview by the NTSB that you
(5) said - dldn t you say at that time that you had lost the Exxon
(6) Valdez from radar did you?
(7) A I don t recall
(8) a All right When you were Interviewed by the state
(9) troopers Burke and Grimes on April 10 you dldn t tell them

(10) the Exxon Valdez was lost from radar did you?
(1 I) A I don t recall _~

112) a When you made the amendment to your March 24th
statement on
(13) April 17 you dldn t add that the vessel was lost from radar
(14) did you?
(15) A I don t believe I did
(16) a Isn t It a fact sir that the first time that you ever
(17) told any authOrity Investlgatlng the Exxon Valdez grounding
(16) that you tned the 12 mIle scale was on May 17th 1989 at the
(19) NTSB hearings 10 Anchorage?
(20) A I don t recall
(21) a About how big was the target of Bligh Reef buoy?
(22) A Well, you want me to estimate the target, eatlmate the
(23) alze?
(24) a Yeah
(25) A I don t know It might be 12 feet acroaa maybe AF~d

maybe

Vol 19 3033
(1) 10 feet tall, 12 feet tall
(2) a Okay
(3) A Somewhere In that vicinity
(4) a And to your knowledge about how big a target would the
(5) stern end of a vessel such as the Exxon Valdez be?
(6) A Could be maybe 75 feet wide Loaded? Talking loaded

now?
(7) a Sure
(8) A Maybe 75 feet Wide right at the stern and maybe 75 feet
(9) tall

(10) a Okay So It s fair to say lust as a rough approximation
(11) four five tlmes as big as the Image of the - as the target
(12) presented by the Bligh Reef buoy? I m talking the target the
(13) size of the actual target Bligh Reef buoy versus the stern of
(14) a vessel the size of Exxon Valdez?
(IS) A Lata bigger
(111) a Given the diSCUSSIon we have had about the relative sizes
117) of the Bligh Reef buoy versus the size of the - of a tanker
118) the size of Exxon Valdez 75 by 75 ballpark versus I think
119) you said 10 or 15 - 10 or 15-
120) A Sure
(21) a - If you can see the Image of the Bligh Reef bUOy on
(22) radar and you ve got a tanker stem on same distance or even a
123) little closer than where the Bligh Reef buoy IS would you
(24) expect that you would be able to see the Image of the stern of
(25) the tanker?

Vol 19 3034
(1) A I would expect to aee It Yes I would
(2) MS STEWART Thank you That concludes our direct
13) MS WAGNER Your Honor we have about five minutes of
(4) vtdeo
(5) CROSS EXAMINATION OF GORDON TAYLOR (VIdeo)
(6) BY VIDEO EXAMINER
(7) a Did you ever have any diSCUSSion as to whether or not It
(8) was appropriate for watch standers to give directions to a
(9) vessel that was standing Into danger?

(10) A You guya have all aaked me how come we didn't call this
(u) veaael and how come we dldn t tell the veaael they're
standing
(12) Into danger You know, If I knew they were atandlng Into
(13) danger, Iprobably would have told them But you don't - as
(14) aaan aa you tell a veaael to do aomethlng you take
command of
(15) that veaael That a nat what we re there for
(16) a I m gOlOg to shift gears one last time I think here
(17) Mr Taylor It s a SUbJect that you touched on earlier today
(18) but to your understandlOg who has control over the vessels as
(19) they partiCipate ,n the system?
(20) A The maater haa control over hiS vesael
(21) a Do you have an understanding as to whether the VTC can
(22) Issue specific letter commands to a vessel participating In the
(23) system?
(24) A Old you aay, apeclflc rudder commanda?
(25) a Yes sir

Vol 19 3035
(1) A I don t think they can Aa far aal m concerned or know
(2) a Are you aware of any occasions In which the VTC ordered a
(3) vessel traveling In the arm to take a speCIfic action for any
(4) reason other than the presence of conflicting traffiC?
(5) UNIDENTIFIED SPEAKER Are you talking about rUdder
(6) commands or what do you mean by specific action?
17) BY VIDEO EXAMINER
18) a What I mean IS where the VTC orders a vessel not
19) necessarily lUst rudder commands but orders a vessel to take

(10) some action specified by the VTC for reasons other than the
(11) presence of confllctlng traffiC?
(121 A It could poaalbly happen
(13) a Are you aware of any occasions where that occurred?
(14) A No, uaually It waa conflicting traffic
(IS) a What I d like to do now Mr Taylor IS refer you back to
(111) the 0 Donovan report encfosure 16 which IS the VTS operating
(17) manual And I ve opened It up to section 4 7 4
(18) What I d like to do Mr Taylor IS read two sentences In
119) that - that section In the middle of the paragraph 4 7 4
(20) right after the close of the parentheses states a vessel
1211 Without radar In conditions of severely limited VISibility
(22) would almost always be better off at anchor than underway
With
(231 or without VTS assistance SkIp the next - skip the next
,24, sentence and read the follOWing one
125, The VTC does not have the advantage of Immediate on scene

I

.-I

I
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111 the grounding?
(21 A Something to thllt effect ye..
131 a Now there s a reference to the Inbound lane To your
14) understanding would the Inbound lane stili be Within the TSS?
(51 A Yes
16) Q Do you recall receiving any transmiSSion from the Exxon
(7) Valdez when they In fact did cross over the separation zone?
(S) A No I do nat
(9) a To your understanding would that have been a reqUirement

(10) for a vessel operating Within the systllm to In fact contact
(11) the~ and let them know when they were leaVing one lane of
(12) travel and exmng out of the traffic separation scheme?
(13) A What I recall that a one of the requirements
(14) UNIDENTIFIED SPEAKER I would ask you under Rule 106
(15) to - either for you to read It or ask the witness to read the
(16) 233054 communication from the Exxon Valdez
IHI BY VIDEO EXAMINER
('8) Q At the present time uh I m gOing to alter my course to
(19) 200 and reduce speed to about t2 knots to uh wend my way
(20) through the Ice and Naked Island ETA might be a little out of
(21) whack but uh once we re clear of the Ice out of Columb,a Bay
(22) we II gIVe you another shout over
(23) Mr Khnckhardt asked you some questions putting In front
(24) of you the exhibit that was predeSignated document 28 that
(25) short transcript of the commUnications between the Exxon
Valdez

BSA FEDERAL TRIAL TRANSCRIPT
Vol 19 3036

(1) Information which the master or pilot has and Will not attempt
12) to con the vessel
131 Are you familiar With thiS provIsion of the operating
(4) manual?
(5) A Fairly familiar yes
16) Q Do you agree with those sentences that I ve lust read that
(7) that s the role of the VTS? Well let me - let me focus on
(S) the last sentence I read
(9) Do you - what IS your understanding of the phrase at that

110) time the VTC does not have the advantage of Immediate
on scene
111) information?
(12) A That a Information that la an the acene
113) Q Okay Do you have an understanding of the portion of the
"4) statement that says that the VTC Will not attempt to con the
115) vessel?
lIS) A Yea I understand what can meana
I' 7) a And what s your understanding of that?
(18) A Its to navigate the venel
119) a Do you agree with the statement that the VTC does not have
120) the advantage of Immediate on scene Information?
(21) A Yes I do
122) Q And do you believe that that IS pertinent Information that
(23) should be conSidered In the operation of the vessel?
24) A Yea, I do

125) Q And do you agree with the statement that the VTC Will not

5-27-94 VOLUME 19
Vol 19 3038

Vol 19 3037
11) attempt to con the vessel?
12) A Yea, Ido
(3) Q Mr Taylor what I wanted to ask you about IS regards to
(4) the Exxon Valdez transmiSSions to the VTC regarding their
(5) intentions on the night of the grounding and you have
16) previously thiS document has previously been Identified as a
(7) transcnpt of the vessel radiO commUnications between the

Exxon
(8) Valdez and the VTC What I d like to do IS refer your
(9) attention on the first page of the document to where It s

(10) marked from vessel tIme 2325 24?
(ll) Alaeethllt
(12) a Okay The vessel the transcript at least states the
(13) vessel commUnication to be okay I was lUst about to tell you
(14) that uh Judging by our radar I Will probably divert from
(15) uh the TSS and end up In the uh Inbound lane If there s no
(16) conflicting tratllc over
1'7) And then If you drop down to 2325 53 the vessel says
(18) that d be fine yeah we may end up In the uh Inbound lane
(Ill) outbound transit We II notify when we leave the uh and I
(20) cross over the separation zone over
(21) UNIDENTIFIED SPEAKER (Indiscernible)
(22) BY VIDEO EXAMINER
(23) a Okay It s not on my copy Will notify you when we leave
(24) the TSS and cross over the separation zone over
(25) Do you recall receiving that transmission on the night of

Vol 19 3039
(1) and - and the VTC Could you put that back back In front of
(2) the WItness
(3) My question IS gOing to be about the passage that I read at
(41 the end of that line of questioning That s the 2330 54
(5) communication from the vessel the one that begins at the
(81 present time I m go.ng to alter my course to 200
(7) A Yea
(S) a You see that? Now given the time of that transmIssion
(9) 2330 54 you held the vessel on radar at that pOint did you

(101 not sir?
(Ill A Ibelieve ao
(' 2) a Where was the vessel WIthin the TSS at that time?
(13) A It wea an, I d aey, the eastern aide of the outbound lane
(14) a So It was -It was through the separation zone at that
1'5) pOint?
(18) A No It wea not
117) a Dldn t you say east Side of the outbound lane?
(18) A Eest aide of the outbound lene which would be on the
(19) Inboard aide cloaest to the aeperatlon zone
(201 a Just about to cross the boundary of the separation zone?
(21) A Yea from whet I recall, yea
(22) MS WAGNER That concludes It Your Honor
(23) MR LYNCH Your Honor we II call Coast GUard Watch
(24) Stander Bruce Blandford regrettably by depOSItIon as well
125) Your Honor defendants would like to otler exhibit 3512
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a And where are you currently employed?
A At the Coaat Guard, at the traffiC center
a And what IS your POSition?
A Vessel traffic controller
a When did you begin your current employment?
A Auguat, Auguat 13 I think
MR LYNCH And Mr Berns the lawyer from the Coast
Guard Intervened
What year?
THEWITNESS 1986
BYMR LYNCH
a On March 23 1989 what was your assigned shift?
A That would have been the midnight to eight
a Okay What time did you arrive at MSO Valdez that night?
MSO stands for marine safety office
A As beat I can recall, It waa about 2335
a Now when you - when you arrived at the MSO Valdez who
did you see?
A The off-going watch .tander whom I was relieVing,
Mr Taylor
a All nght And what did Mr Taylor tell you?
A Okay I have not - I have not reviewed any of my prevlou.
te.tlmony Okay? I'm ju.t thinking of what I remember that

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

('0)

(U)

('2)

1'3)

('4)

(15)

('6)

(17)

(18)

('9)

(20)

(2')

(22)

(23)

(24) Without reviewing anything that I ve .ald prevlou.ly A.
beat
(25) I can recall he told me that there was -the Exxon Valdez
wa.

r;
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III which IS the vessel traffic center manual I understand there

IS no objection
(Exhibit 3512 offered)
MR 0 NEILL No oblectlon
THE COURT Defendants Exhibit 3512 IS admitted
(Exhibit 3512 received)
MR LYNCH I m gOing to display a couple of portions

of that manuaJ which will be discussed but not quoted In the
testimony If I may This IS Just the front page Indicating
that the manual provides instruCtIons for operation of the
vessel traffic center ProvIsions that will be relevant to the
testimony and inquiry of Mr Blandford are section 2 3 2' which
speCIfies that there should be posItive Identification of all
radar targets when the watch IS replaced or relieved
PrOVIsion 3 12 17 which was discussed In the Taylor testlmony
and will also be somewhat discussed In the Blandford testimony
relating to what the watch stander should do In a case where a
vessel IS observed on radar to be standing Into danger or
heading Into a dangerous SItuation PrOVIsion 3 - 4 2 6
which relates to plottlng the location of the vessel on paper
as you heard In the prior testimony that s done by an
automatic machine which was shown yesterday by Mr Sanders
And prOVIsion 4 9 4 c which has to do With adVISing the
officer of the day In any case where a vessel needs to deViate
out of the traffiC lanes because of the presence of Ice and

(2)

(3)

(4)

15)

(6)

(7)

(8)

19)

(10)

111)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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Vol 19 3041
(1 I permiSSion to do that IS given
(2) MR LYNCH These are all excerpts from exhibit
(3) Defendants 3512
(4) THE CLERK Sir would you stand and raise your right
(5) hand
(6) (The Reader Is Sworn)
(7) THE CLERK For the record sir state your full name
(8) address and spell your Jast name
(9) THE WITNESS My name IS Wolfgang Johan Konkel My

1101 address IS 40 Gatehouse Road Holland path
(1 II THE CLERK Spell your last name
(12) THE WITNESS The last name IS spelled K 0 N K E L
(13) MR LYNCH One question before we go to deposition
(14) Mr Konkel you re not related to Jim Kunkel whO testified here
(15) earlier?
(16) THE WITNESS No I m not
(17) DIRECT EXAMINATION OF BRUCE BLANDFORD (Read)
(18) BY MR LYNCH
(19) a Okay All right Just for the record Mr Blandford your
(20) full name IS?
(2') A Bruce Leonard Blandford
(22) a Have you finIshed?
(23) A Yea
(24) a And where do you live now?
(25) A Valdez

Vol 19 3043
(') outbound There wa. Ice In the traffic lanea He told me

that
(2) the Exxon Valdez had dropped their pilot and that they were
(3) altering courae to 200 to avoid Ice They had given a new 

a
(4) new ETA at Naked 1.land of 0100, but they .ald that they

would
(5) call when they were free of the Ice, when they had - when

they
(6) had aucce••fully weaved their way through the Ice they

would
(7) call with an updated ETA for Naked Island He also told me
(I) that the ice was reported acro•• both traffic line. or thare
19) wa. - there wa. Ice I don t recall exactly what he Aid, a.

(10) far as the concentration or the .Ize of the Ice, but he told me
11') that a couple of hours prior to that or a few hour. prior to
('2) that that the Arco Juneau had gone out .uccesstully without
a
('3) problem They had maneuvered over Into the Inbound lane
Inthe
('4) vicinity over by the buoy and had Bligh Reef buoy, and had
not
('5) experienced any problems He'd aalled right on through
(11) a I m sorry what else did he tell you?
(' 7) A This I. out of order He probably told me thl. flr.t, that
('8) the Exxon Valdez was gone from the .cope or had gone from
(19) radar
(20) a So are you saying that when you first came In when you
(21) first went by the statu6 board -
(22) A Uh huh
(23) a - or the board as you call It you probably looked at the
(24) status board IS that - I m not sure I understand what you re
(25) saYing

I Iu

MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 3040 to Page 3043



XMAX{61VOLUME 195-27·94

Vol 19 3046
(1) and making the mid watch log entry which Included

checking the
(2) bearing and range on middle rocks to make sure that the

radars
(31 were calibrated This usually took about oh anywhere
,4 well It really depends on how Involved the tape changing
5 process could be Those three Jobs could take up to 20

161 minutes
I7l Q Now was It your - your practice to accomplish those tasks
(8) at the same time dunng your watch as a maner of routine?
(9) A Uh-huh

(10) Q And when did you usually do that?
111) A RIght aft.r mIdnIght, started on the tapes
1
'
2) Q Old the tape the new 24 hour tape It s a communications

(13) tape I gusss nght?
(14) A Uh-huh
(15) a Vou said sometimes It started automatically and sometimes
(16) It dldn t?
(' 7) A Uh·huh
118) a Why was that?
1191 A I thInk It s the way the thing Is hooked up One of them,
/201 regardless of how It s set you get an alarm at midnIght and
(211 you have to physlCIIlly go over there and turn It off I don t
(22) remember whIch reels was goIng, but whIch reel WIIS on
123) standby - and whIch reel was on standby, but It's always
been
(24) a good Idea to be there to deal with It at mIdnIght
(25) Q In case It doesn t start automatically?

FEDERAL TRIAL TRANSCRIPT
Vol 19 3044

8SA

" A Probably
12/ Q Okay When was the flrsl time you looked a1 the PPI radar
131 screen?
(4) A Probably right after I got there
151 Q 00 you remember looking at the radar screen?
16' A Ves that I remember
7) Q Now you said that Mr Taylor told you that the Exxon

18) Valdez was gone from the scope I think that was the way you
19) put It?

(10) A Okay He said either gone from the scope or gone from
the
(11) radar I CIIn t - It WIIS one of the two
11 2) Q Now when he said that to you had you looked at the radar
(13) by that time?
(14) AVes
115) Q And what - and what scale was the - was the PPI scope set
(16) on at that time?
17) A Six mile

1181 Q Old Mr Taylor leave Immediately after that?
(19) A I think he left somewhere In the neighborhood of 2340 to
120) 2345
121) Q All nght After Mr Taylor left what did you then do?
(22) A After I - I probably spent about five minutes
231 familiariZing myself with what was going on around me the

(24) different - looking over the different data sheeta and after
251 I - after a short period of time when I felt as though I

Vol 19 304S
II) had - was well aware of everythIng that was goIng - was
2) happenIng I went out to get a cup of cottee At that time we

(3) had no - there WIIS no kInd of coffee Th.re WIlli no coffee
(4) facllltias or anything Ilk. that We had to go downstairs to
(5) get a cup of cotte. I went down to get a cup of cottee and I
(6) stopped at the weather ottlce on the WIly back to see what

the
(7) weather waa forecaat waa becauae we d had some periods

of
181 typlCIIlly crummy weather and I wanted to apprls. myself of

what
(9) WIlli going on In that r.gard and I probably got back Into the

(10) trattlc c.nt.r maybe flv. minut.s to midnight I can t say for
(II) sur.-
(12) Q How long-
1'3) A - on the tImIng
(14) Q All nght
115) A I do know that I was there at midnight when the tapes 
(IS) when the - when the alarm on the tape machln. goes ott
(17) Q Okay
1'11) A Tells you the reels - you got to stop the reel, wind It
119) and atart the other one
(20) Q All nght Now you said you got back to the VTC sometime
(21) before midnight?
(22) A RIght
/231 Q And what did you do then?
(24) A I started In on my mid watch chor.., which at that time
(25) were - or Involved changing the tape, filing the day s trattlc

Vol 19 3047
(I) A RIght
12) Q On thiS night the night of the Exxon Valdez grounding did
(3) the tape In fact start automatically?
(4) A I believe It dId
(5) Q Now the other - In addition to the standard entry
(6) Including the beanng range rage of middle rock 
(7) A Uh huh
18) Q - and seeing that tape starts automatically dOing
191 som.thlng If It doesn t what else - what else did you anend

1'0) to In these minutes aft.r midnight? Was there anything else?
(1 1) A Filing the traffIc
(12) Q FIling the-
1\ 3) A Th. day s trattlc
(14) Q All nght That s March 23 traffic?
1\51 A Uh huh
(16) Q And what does that entail? You have to gather forms?
(17) A We gather the data .heeR that have been completed
during
(181 the day and tabulate them as far a. the different v....1
(18) categories, and then we have another form that •• ftll out to
(20) keep tallies on all the dltterent ves.el categorln It geta
(21) logged In there, they get stapled togeth.r and then flied In a
122) ftl.
(23) Q How long does that take?
(24) A It all depends on how many - how many day .heets there
125) ar. you know It might take three four mInutes
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Vol 19 3048
(1) a Now what was your reason for dOing that at the beginning
(2) of the shift as opposed to some later time?
(3) A Well, again, they go on thla completed board and If you
(4) atart - If you keep going, adding - we d be addIng more
(5) veaaela to It for the current day, like March 24th, that would,
(6) you know, they may get mIxed up In there and ao you have

todo
(7) that rIght aWllY, too If you ve got - partIcularly If you ve
(8) got aomebody current In the ayatem
(9) a All nght Have we gone through each of the tasks that you

(10) performed after you returned to the VTC? ,,",
(11) A I believe ao
(12) a Okay How long did all that take?
(13) A It probably took me 15 mlnutea
(14) a All nght So approximately when then would you have
(15) hnlshed those tasks?
(16) A Probably at 0015, anywhere from -I m gOing to aay a
(17) minImum of 10 mlnutea a maximum of 20
(18) Q Okay What did you do from that POint whether It was 0015
(19) or pius or minus a few minutes from your eStImate what dId you
(20) do then when you came back - I m sorry when you hnlshed
WIth
(21) those tasks?
(22) A I don t - I don t recall exactly what I may have looked at
(23) or occupied myaelt wIth AliI can remember la that about 20
(24) mlnutea after la that I waa beginning to wonder why I hadn't
(25) heard from the Exxon Valdez In light of what Mr Taylor told
me

Vol 19 3049
(1) that he would be calling me wIth a new ETA for Naked

laland, I
(2) waa expectIng that call, and ahortly after I flnlahed dealing
(3) wIth the - thoae dutlea, I waa begInning to wonder when I
(4) would hear from the tanker wIth theIr new ETA
(5) Q Okay I think I asked you what you then did after you
(6) finished the routine tasks and you said well I began to
(7) wonder when I was gOing to hear from the Exxon Valdez?
(81 A Uh huh
(91 a Old you take any action on that wondenng?

(10) A NO,lt waa - nO,lt waaluat momenta later that he called
(11) a When did the Exxon Valdez call you?
(12) A I don t know 0028 or aomethlng like that
(13) a After Mr Taylor left and up to the time that you got a
(14) call from the Exxon Valdez you Said earlier that the radar was
(15) on the SIX mile scale when Mr Taylor left?
(16) A Uh huh
(17) a What changes did you make to the scale?
(18) A At mIdnIght, I had to put the radar with the data logger on
(19) It on the three mile acale In order to calibrate It
(20) a Which radar has the data log on It?
(21) A I m having a hard time remembering that
(22) a Whichever radar that was master or slave you shifted It
(23) from the SIX mile to the three mile IS that what you re
(24) saylllg?
(251 A Uh huh

Vol 19 3050
(1) a And you did that as part of your
12) A Uh-huh
(3) a - routine range and beanng on middle rock?
(4) A Uh hUh
(5) a Old you make any other changes to the radar?
(6) A Not that I recall
(7) a Okay All nght Tell me about the call you got from the
(8) Exxon Valdez
(9) A Okay He called and he aald, oh, Jeez He uld aomethlng

(10) to the effect he'a fetched up aground north of Gooae laland
(.1J) which kInd of blew me away becauae Gooae laland la ten
plua
(12) mllea from there and It a not normally uaed aa a reference
('3) Okay? If you were In thla area, you wouldn t normally uae
(14) Gooae laland as a reference poInt Okay?
(15) a What else did he say?
(lli) A If he were comIng from Anchorage, maybe you would uae
It aa
(17) a reference, but - and there waa aome - that he waa
aground,
(18) reference to Gooae laland, and that there waa all In the
water
(19) a Okay
(20) A There waa aome all In the water
(21) a All nght What did you do In response to that call?
(22) A Okay I trIed to find him on the radar and then I -
(23) becauae of what he aald about Gooae laland, I waa trying to
(24) clarify It with what Isaw on the acope, with what he aald,
and
(25) It dldn t Jibe

Vol 19 3051
(1) a All nght
(2) A He waa north of Bligh Reef, he waan t north of Gooae
13) laland
(4) a Now when you say I tned to find him on the radar what
(5) did you do?
(6) A Okay I turned to the center conaole again on the center
(7) Indicator
(8) a Uh huh
(9) A And I put It on the 12 mile acale Now whether It waa the

(10) alave or the maater I don t remember And what I had to do
to
(11) get a pIcture on It, I don t remember
(12) a Is that the first adJustment you made you changed the
(13) scale to 12 mile?
(14) ARight
(15) a And what - what you did was you changed the scale on the
(18) center radar to 12 miles?
(17) A That a correct
118) a And then what happened? What did you see?
(19) I guess that s StIli question excuse me
(20) Whether the center radar was the master and that - whether
(21) the center radar was the master that was the only change you
(22) needed to make or whether - or whether the center was the
(23) slave and therefore you had to change both the master and the
(24) center slave once you made the range change to 12 by either
of
(25) those two techniques what did you then see?

I I
i I
--'
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(1) a At the time of relief you ve testtfled here today I think
12) you said It before you were told that the vessel was gone from
(3) the scope and gone from the radar Isn t that nght?
(4) A Right, one of the two
(5) a The radar was on the SIX mIle scale was It not?
(6) A Uh huh
(7) a Have you ever trred to raise the vessel on the 12 mile
(8) scale?
(9) ANa

(10) a Let me ask you about the Clrcum5lt8nces With the
(11) Information that Mr Taylor had made available to you on that
(12) evening did you feel that operations were normal at the time
(1 J) that you relieved him WIth respect to the Exxon Valdez?
(14) A Okay Prior to that tlme,lt WII. not unu.ual for people to
(15) deviate, If you will, from their traffic lane to avoid Ice It
(18) was not at all unu.ual It WIIsn t unu.ual for them to go Into
(17) the Inbound lane In thl. particular clrcum.tance the
ma.ter
(18) had outlined exactly what he Intended to do, which WII.
even-
(19) probably In most ca.e. you wouldn't even have that
thorough of
(20) Information In most ca.e., probably the ma.t.r would
heve
(21) .ald, I m going to be going Into -Into the -Into the
(22) Inbound lane to .klrt thl. Ice That. probably .11 he would
(23) have .ald He wouldn't have given a .peclflc courae or a
124) .peclflc - .peclflc .peed
(25) Now with that - with that Information In hand, I saw no -

FEDERAL TRIAL TRANSCRIPT 5-27·94--- ---
Vol 19 3052

(1) A Okay I saw a - a foreign blip, If you will, Which was
(2) over In the area of - north of Bligh - north of the reef
(J) which I. not normally there
(4) a Mr Blandford what else did you do with the radar If
(5) anything after you acquired the target by shifting up to the
(6) 12 mile scale as you told us?
(7) A Well, I u.ed It to determine just by .Ightlng relative _
(8) the relative po.ltlon that the .hlp was to the bUOy Now
(9) whether It was to the actual target of the bUOy or the circle

(10) It'. unclear, but I do remember that I estimated that It WII.
(11) probably a mile, a mile or.o north of the area of the buoy
(12) And then la.ked Captain Hazelwood If he wa.ln that
paltlon
(13) about a mile or.o north of the buoy, and he uld, yea So
(14) that'. how I po.ltlvely Identified the Exxon Valdez
(15) a Old you at any time from the time you came top the VC 
(18) VTC that night until after you had gonen a report from the
(17) Valdez and acquired It on radar
(18) A Uh·huh
(19) a Old you at any time contact the officer of the day?
(20) ANa
(21) a Who was the officer of the day?
(22) A I believe It was petty officer Gonzalea
(2J) a Were you required es a CIVIlian watch stander to notify
(24) the officer 01 the day If a vessel was deViating from Its
(25) assigned course?

I

I
I~
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(1) A I believe we were
(2) a Is that requirement In the VTC manual?
(J) A I believe It I.
(4) a Old you at any time from the time you came to the VTC that
(5) night until you received the report from the Exxon Valdez
(6) attempt to Identify the target on the 12 mile scale of radar?
(7) A Okay You want to .ay that one more time?
(8) a JII ask It again Old you at any time from the time you
(9) amved at the VTC center that night until the time you

I' 0) received a report from the Exxon Valdez try to Identify the
(11) target of the Exxon Valdez on radar by uSing the 12 mile scale?
(12) ANa
(13) a Were you reqUIred to attempt to Identify the Exxon Valdez
(14) on the 12 mile scale dunng that time pened?
(15) A I WIIa - a. part of relief procec:lure,1 WII. reqUired to
(18) Identify all of the - along wtth the off-going WIItch, all
(17) target. held on radar Sorry, that'. a requirement In the
VTC
(18) manual Sorry, that'•• requirement In the VTC manual
(19) a And then It continues adds an answer
(20) A I believe .0
(21) a All nght Now did you - are you saying that you don t
(22) believe that that requIrement IS In the YTC manual that
(23) requirement In the VTC manual applied to you?
(24) A No, I'm .aylng - what I m .aylngl. that at the time of
(25) relief, the target was not held on radar

Vol 19 3055
(1) nothing out of the ordinary, under tho.e particular
(2) circumstance. with Ice In the lane. In the traffic Ian.. In
(3) other word., there WII. no - there WII. nothing to und up a

red
(4) flag, okay Although It wa.n't - obvlou.ly It WII.n t a
(5) routine tran.It, 11 It were routine, the guy would have .tayed
(8) In hi. lane and, you know, gone the whole courae through

the
(7) rest of the .y.tem You know thl. I. - It WII. not are you 
(8) It was not routine In that regard but It .tlll did not ral.e
(II) cau.e for alarm Okay

(101 a So It was not routine but It was not unusual?
(11) A That'. correct.
(12) a Mr Blandford ,f on the night of the grounding dunng your
(13) shift before you got the report from the Exxon Valdez It you
(14) had tumed the radar scale up to the 12 miles and had seen the
(15) target of the Exxon Valdez and had gotten a contact that
(18) Indicated to you that the vessel might be standing - steering
(17) It says Into danger what would you likely have done?
(18) A I probably would have called on the radio 11 he would have
(111) been doing .omethlng other than what he had related to U.,
he
(20) had related that to Mr Taylor which was In turn relayed to
me,
(21) okay, If the .hlp had - were doing .omethlng other than 
(22) than What he had told u. he Intended to do, I probably would
(23) have told him where he held - Where we held him on radar
If
(24) we held him on radar and a.ked him what hi. Intention.
WIIre
(25) Q And IS that approach consistent With the policies 01 the
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(1) really Ice and we ve - It s happened to the extent we re -
(2) myself and some of the operators have asked a tanker, you

see
(J) Ice and they say, no, there s no Ice out here, well, we think
(4) we see some Ice on the radar, well, It • not there
(5) a Mr Blandford the dogleg IS south of Bligh Reef buoy IS
(6) It not?
(7) AUh-huh
(8) a It 5 past the Bligh Reef buoy?
(9) AUh huh
(~) a The Exxon Valdez on the night of the grounding 
(11) A You originally asked me If It was a reasonable
assumption
(12) that I d be able to pick up a tanker on the same - at the same
(13) time that I waa picking up the buoy
(14) a Thats nght
(15) A Okay Now what I'm - the point I m trying to make la
(16) maybe not, okay, at the ume range as the buoy, maybe not
And
(17) for condltlona unknown
(18) a Are you saYing that dunng these observations that you made
(19) Since the time of the grounding that you re 588lng the target
(20) of an Inbound tanker become lost In the area of the dogleg?
(21) A In the vicinity of the bUOY, from the dogleg up to the
(22) buoy
(2J) a Up to the bUOy?
(24) A Uh huh
(25) a Let me read to you from a transcnpt of the - thiS IS a
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VTC and the practices that were In effect dUring your time as a
watch stander?
A V.., It Is We can't - we can t con other people s
v..sels
a Right
A Nor can we give them course of speeds or anything
MR LYNCH There s a fragment question which I won t

read
That concludes our reading of the testimony of Bruce
Blandford Your Honor
MR 0 NEILL Your Honor by way of correction when ..
Mr Lynch read section 3 12 17 and deSCribed It he descnbed
It as talking about standing In danger and the word standing
In danger doesn t appear In that seetlon of the manual
MR LYNCH You want to show It again?
MR 0 NEILL No We have a short video
cross-examination
CROSS EXAMINATION OF BRUCE BLANDFORD (VIdeo)
BV VIDEO EXAMINER
a You ve said today and you ve saId before I think that the
ratio of the returns of the Valdez when broadside Viewed
broadside In your view would be about ten to one IS that
right?
A Probably
a And what would be the relative size of the return of stern

u;(
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Vol t9 3057
(1) on - Viewed stern on Exxon Valdez and the Bligh Reef buoy?
(2) A Maybe three to one
(3) a Three to one?
(4) A That sjust a guess
IS) a Now If the weather were Clear enough to see the end return
16) on 12 mile scele and the Bligh Reef bUOy IS It then -
(7) A A reasonable assumption
18) a - a reasonable assumption that you would get a return from
(9) a stem on vessel In the same area?

(10) A That sa - that s a reasonable assumption that one could
(I I) draw However, there are - this has never been brought out
(12) before but since the accident In the intervening yeara I ve
(13) watched closely Inbound tankers particularly coming In at
(14) ballast, which are presenting far more surface area to be
as
(15) presented as a target, and In the Vicinity of the bUOY, which
(16) Is just maybe five degrees In from the tra"lc lane
(17) particularly when they re making that corner that dogleg In
(18) the tra"lc lane, they II just disappear
(19) a At the dogleg?
(20) A Right And It - It doesn t seem to be consistent with any
(21) type of weather conditions We do have some Interference
In
(221 the arm If you turn the - the gain up on the - If you
(2JI overdrive the gain on the 12 mile scale for Instance there s
(24) Interference which Is always In the same place going down
the
(25) outbound lane and It looks like Ice but It s not It's not

Vol 19 3059
(1) predesignated document number 3 page 11 Starting at line t 3
(2) and I m gOing to read over to page 14 line five Page 14
(3) line 5 All right
(4) auestlon thiS IS poliCY thiS IS stated procedure here
(5) once a vessel IS not - IS not actively maneuvenng for Ice
(8) that you no longer monitor IS that correct?
(7) Answer no
(8) auestlon beyond a certaIn range?
(9) Answer nght

(10) aUestlon I m confused by that
(11) Answer well-
(12) aUestlon Mr Blandford under what conditions would you
(13) watch a ship that has dropped the pilot and IS proceeding
(14) outbound?
(15) Answer okay Just as a personal watch standing habit I
(18) make a practice to It I believe that there 5 a great deal of
(17) Ice If the traffic lanes are completely plugged and the - or
(18) If the VISibility IS poor or If we have conflicting traffiC
(19) those people could use some assIstance then I actively watch
(20) them as far as I can
(21) auestlon and about how far can you usually watch?
(22) Answer oh at least past Bligh Reef bUOy under the optlmal
(23) weather conditions It It 5 snowing hard we are lucky If we
(24) can see past Busby Island But If we have clear weather
(25) meaning It IS not snowing or raining heaVily we can see
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Vol 19 3062
(I) relationship between the vessel - vessel trafflc center and
(2) vessels tranSIting In the area Could you JUst tell me bnefly
(3) your understandIng of What the relationship IS? And by that I
(4) mean does the vessel traffiC center have any control over the
(5) operanon of vessels within the - Within the system or IS It
(6) an adVISOry system?
(7) A It'a atrlctly an edvlaory ayatem to the eXlent of apprlalng
(8) the vesaela of potential hazarda and other traffic and we

are
(9) not almllar at all to air traffic control where there are

(10) apecMlc fllghtlevela given couraea to ateer et cetenl In
(11) no way do we altempt to give out directiona of that nature
(12) Q In your years working at the vessel trafflc center have
(13) you ever directed a vessel to follow a particular course?
(14) ANo
(15) Q Are you aware of any of the watch standers at the vessel
(16) trafflc center ever dlreCtlng a vessel to follow a particular
(17) course?
(IS) A No, I m not aware of and had they been found out, they
(111) would have been chastlaed
(20) Q Who s In the best poSition to navigate a vessel operating
(21) within the system?
(22) AThe penlan at the con of the ahlp
(23) Q That would be either the master or the pilot?
(24) A Or whoever la piloting the venel at the lime
(251 a Why do you say that that IndiVidual would be In the best

FEDERAL TRIAL TRANSCRIPT
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generally down to Bligh Reef buoy That IS also providing the
equipment IS working up to par
Question okay You explained the reason you usually watch

a vessel based on your own InitiatIVe so to speak?
Answer nght ThIs IS not a requirement of the watch

standing procedures thiS IS stnetly my personal method of
operating a watch
Question what IS the policy - under established policy
what must you watch?
Answer that we physically plot them and observe them for

the transit out of the Narrows
Question let me ask thiS The reason you did not do this

why It IS not normal watch standing procedure IS that It IS
clear weather IS that correct that there IS no real reason
for you to be attending traffiC routinely In that area?
Answer I hate -
Question we are trying to see why there IS a policy
Answer I hate to really hypotheSize on the whys Can I
explain?
Question sure
Answer the whole purpose of the VTS IS to ensure one way
traffic through the Narrows This Is the area that IS the
responsIbility of the vessel trafflc servIce It IS not a
vessel traffic control This IS a navigation selVlce proVided
to manners It IS not the responsIbility of the VTS to
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(II control the operation of the vessel only to prOVide service to
(2) the venel to ensure there IS only a one way operation that
(3) they use the correct speed and to adVise them of traffiC coming
(4) In either dlreCtlon
(5) So once they are outside of thiS vessel traffiC service
(61 area the rest of It IS purely check In pOints so that they can
(7) adVise other ships that Will be gOing through the VTS 01 the
(8) location of other vessels In the system
(9) Question so the Whole focus 01 thiS thing IS the Narrows

(10) Answer correct And the only reason they check In and you
(11) have the trafflc separation scheme through the rest of Pnnce
(12) William Sound IS to prOVide -IS to maintain spaCIng adequate
(13) enough so that you can allow the one way traffic
(14) Question so once they are through the Narrows It .,ust
(15) pnmanly keeping a rough track of Where the vessel IS In the
(IS) system?
(17) Answer nght Any assistance I can gIVe lurther down the
(IS) line whether It be InSide or outside the port Illgure IS
(111) more or less of a bonus
(20) Now haVing heard me read and haVing looked on at the
(21) transcnpt as I did so do you stand by every1hlng you &aId In

(22) that Interview?
(23) A Aa far aa the way we were - what I aald at the time, I m
(24) aure that a what I meant at the lime
(25) Q I also wanted to try and get a better understanding of the

Vol 19 3063
(1) poS/tJon to navigate the vessel?
12) A Becauae he haa a belter vantage paint W. cannot aee

what
(3) he aeea nor what hla radar aeea
141 Q Old you receive any calls from the Exxon Valdez on the
(5) night of the grounding Indicating to you that the Exxon Valdez
(6) was gOing to deVIate outSide the northbound lane of travel?
(7) ANo
(8) a Old you receIve any calls from the Exxon Valdez on the
(II) night of the grounding Indicating that the Exxon Valdez was

.,0) gOing to leave the TSS completely?
(II) ANo
(12) Q Did you get any calls from the master of the Exxon Valdez
(13) indicating that he was leaVing the bndge and that he wanted
(14) you to watch over hIS tanker while he was away?
(151 ANa
(16) UNIDENTIFIED SPEAKER abjection
(17) BY VIDEO EXAMINER
(18) Q Do you believe that masters translbng In the - In the
(III) system know or rather knew that the VTC would not direct a
(20) particular course for them to follow?
(21) A V.a
(22) Q Now what do you base that belief on?
(23) A All of the companlea, to my knowledge, had copies of our

(24) our VTC m8nual, the one we have been referring to, and all
of
(25) the venela for certain hed copies of the uaer manual end I
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think It refera to that In the uaer manual Itself
Q Mr Blandford Mr K1lnckhardt asked you whether the VTC
manual or the - or the users manual provided for a watch
stander such as yourself to give directions to a vessel Isn t
It a fact sir that there IS a specific example In the VTC
manual of a vessel being directed to take correctlve action for
being Inside the separation zone In the Valdez arm?
A An example?
Q Yes sir Open enclosure 16 VTC manual to section
3 12 17 page 18
A3217 Okay
Q Isn t It true sir thiS section which IS titled VTC

directions gives a specific example of a specific order to a
vessel regarding Its movement? And I direct your attention to
the third example would you read the Trenton example Mr
Blandford?
A Trenton, thla la Valdez traffic, our radar ahowa you one
hundred yarda to the left of the traffic lane Inalde the
aeparatlon zone Vou are directed to take corrective action
MR 0 NEILL That concludes our cross-examination
Your Honor
MR LYNCH Your Honor I have the honor to inVite yet

another Coast Guard offiCIal to teStIfy by deposition
I think It IS lieutenant Commander Michael Cavett I may
have hiS rank wrong

liIJ
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II) Q Let me ask one preliminary question and then I m gOing to
(2) ask you to go over In kind of a summary fashion what your
(3) career In the Coast Guard has been Were you the

commanding
(4) offrcerfor the Coast Guard In Valdez between 1982 and 1985?
(5) A Vea
(6) Q Let me return to MSO Valdez when did you receive orders to
(7) go to MSO Valdez?
(8) A It waaln December of 81
19) Q The other end of your tenure In Valdez who was your
I~) successor as commanding officer?
(1 I) A Steve McCall
(12) Q Now you said I believe that you took over the duty of
(13) commanding officer on Apnl1 1982 When did you leave
(14) Valdez?
(15) A I left In UI85 And I think It waa the la" part of June,
(UI) June, JUly time frame
(17) Q What was the Columbia Glaeaer Research Prolect?
(18) A Can you lIIore apeclflc?
(19) Q Well these - these documents are progress reports on
(20) something called the Columbia Glaeaer Research ProJect and
(21) report certain aetJvltles that were engaged ,n What do you
(22) recall about thiS research proJect as It affected you as CO of
(23) MSO Valdez?
(24) A Aa It affected me, I waa the reCipient of the Information
(25) Aa I recall, It wea funded by Induatry folka with the
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(1) THE CLERK What was the last name?
(2) MR LYNCH Cavett C A VET T
13) THE CLERK Raise yourrlght hand please sir
14) (The Reader Is Sworn)
15) THE CLERK For the record sir state your full name
16) address and spell your last name
17) THE WITNESS It 5 KeVin Michael Harr It 51101
18) Cordova Anchorage Alaska It 5 H A R R
19) THE CLERK Thank you sir

(10) MR LYNCH Your Honor defendants Will offer DX3495
111) which IS a letter signed by Commander I now understand
112) Cavett dated August 29 1984 And exhibit 3496 Which IS an
(13) undated letter signed by Commander Cavett
(14) (exhibits 3495 and 3496 offered)
(15) MR 0 NEILL No obJection
(16) THE COURT Defendants EXhibits 3495 and 3496 are
117) admitted
(18) (exhibits 3495 and 3496 received)
119) MR LYNCH I think Your Honor we are gOing do break
120) Mr Neal s shortest time on the stand record but thiS may
(21) not - thiS may get an astensk ,n the book
122) DIRECT EXAMINATION OF MICHAEL CAVETT (Read)
(23) BY MR LYNCH
124) Q Would you state your name tor the record
(25) A Michael Gary Cavett, C A VET T

Vol 19 3067
(1) underatandlng that any kind of Information that waa

developed
(2) would be available to ua In order to enhance and facilitate
(3) ufe tranalt of the area by tank veaaela eaaentlally, vessels
(4) that came to Alyeaka That a pretty much alii recall about
15) It
16) Q All nght So far as you receJl were you provided the
17) Information that thiS group was able to gather?
(8) A I'm aure we were given all the Information they had
(I) MR LYNCH Your Honor the next queStIon and answer

(10) relate to exhibit 3496 which IS a letter to Alyeska Pipeline
(11) service Company
(12) I can t get It all on the screen and have It legible and
(13) there IS one questlon and answer
(14) BY MR LYNCH
(IS) Q Old that meeting actually take place?
1'6) A I believe It did
(17) MR LYNCH The nextsenes of queStIons relate to the
(18) EXhibit DX3495 which followed that same meeting
(19) BY MR LYNCH
(20) Q Captain you attended thiS meeting correct?
(21) AV..
(22) Q Who prepared thiS summary?
(23) A Looka like Ray Engel did
(24) Q O,d you review It before It was sent out?
(25) A I m aure I would have, yea

, ' I
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Vol 19 3070
a But you dldn t have an OpInion one way or the other what

you thought was the best course of action?
A What I thought was the beat cour.e of action was to let

(')

12)

(3)

the
(4) person on the scene make up hi. own mind
(5) MR LYNCH I believe we made the record Your Honor
(6) MS WAGNER Excuse me we have a brief cross
(7) Do you have a copy of the scnpt?
(8) THE WITNESS No I don t
19) CROSS EXAMINATION OF MICHAEL CAVETT (Read)

('0) BY~ WAGNER
(11) a Captain I d like to ask you to look at Exhibit 36105
(12) which was number 16 Do you have the exhibit In front of you
(13) Captain?
(14) A Ye., I do
(15) a Paragraph Number 3 the last sentence says quote two 011

(16) companies Exxon and Mobile limited their tank vessels to
(17) daylight transit of Valdez Arm and one company SOHIO
placed a
(18) SIX knot speed limit on their tank vessel transrts Do you see
(19) where I m reading?
(20) AYe.
(21) a Do you have any recollection of Exxon limiting their tank
122) vessels to daylight transit when Ice eXisted In the trafflc
(23) separation scheme?
(24) A I recall that d.yllght tr.n.lts were common and .Ix knots
(25) wa. a common speed that .ome vea.els .Iow to when
there's Ice

FEDERAL TRIAL TRANSCRIPT
Vol 19 3068

a Having reVIewed It and In light of your best recollection
today as - as It may be aided by any1hlng else we ve looked at
today does It appear to you to be an accurate summary of what
occurred at that meeting?
A I don't recall everything that happened at the meeting,

BSA

(1)

(2)

(3)

(4)

(5)

but
(6) I have no rea.on to doubt that thl. I. an - that thl. I. an
[7) accurate retlectlon at that
(8) a On page 2 In the third paragraph down there s some
(9) diSCUSSion about unpredictability and forecasting the future of

(10) the glacier Then there Sa sentence that beginS no
(11) eVIdence Do you see that?
(12) AYea
(13) a Would you read that sentence that beginS With no eVidence?
(14) A No evidence Is available tor anyone to say that a situation
(15) I. going to be created by the Ice where there Is a danger to
(16) the .hlpplng traffic that can t be .ately handled under the
(17) preaent trllfflc .ystem structure
(18) a Now IS that a tenet that was VOiced either by yourself or
(19) somebody else on behalf of the Coast Guard at that meeting?
(20) A That w.. my ongoing .entlment Whether that was a
(21) collaetlon of .entlmenta at the meeting, I can't say
(22) a But It Sset forth In thIS and you beheved that at the
(23) time?
(24) AY..
(25) a Would you read Into the record on the second to last

Vol 19 3069
(I) paragraph and last paragraph of the summary lUst the last
(2) paragraph that begins In summary?
(3) A In .ummary -
(4) MR LYNCH I II put that on the screen before you
(5) start Mr Harr I hope I II put It on the screen before you
(6) start
(7) All nght sir would you read It?
(8) A In .ummary It was generally agreed that operation. will
(9) continue as at present Ica reports will be reque.ted tram a

(' 0) hundred percent of the venel. tran.ltlng the area Veasels
(11) will be allowed to divert out at the lane. to transit around
(12) Ice plume. It the .Ituatlon develops, the lane. will be
(13) conaldered clo.e to a .pecUlc veasel U the master at that
(14) venel teel. the tran.lt at the Ice tleld la un.afe The Coast
(15) Guard will continue to provide the best Intormatlon
available
(16) and then let the master make hi. own dacl.lon.
(17) a Is that an accurate summary of what was VOiced at the
(18) meeting?
(19) AYe.
(20) a Also dunng your tenure did you ever develop an opinIon
(21) as to Whether masters should maneuver tankers around Ice or
(22) slow down and go through them?
(23) A I developed the opinion that the master .hould take
(24) whatever course at action they deemed prudent to setely
(25) navigate their vea.el through the Ice

Vol 19 3071
(1) conditions
(2) a Is It IS easier to see the Ice dUring the day1Jme?
(3) A The Ice was pretty much undetectable by radllr so the
(4) daylight was the best time you had to see It You had to see
IS) It visually
(6) a It you would turn to exhibit 36114 which you
(7) predeSignated document 42 If you tum to what I believe IS
(8) the fourth page of that exhibit you testified about thiS
(9) exhibit earlier and I believe thiS IS a summary of a

(10) conference that was held In August of 1984 regarding the
(11) disintegration of Columbia GlaCIer IS that correct?
(12) A That a correct
(13) a Now on the first page of thiS document there s a list of
(14) attendees to that conference IS that nght?
(15) AYe.
(18) a About halfway down the list the name Captain Seth
(17) Hargrave Exxon Shipping Company appears Do you see
where
(18) 1m refemng?
(19) AYes
(20) a Do you recall Captain Hargrave being present at that
(21) conference?
(22) ANa
(23) a If you tum to the third page of the summary Itself about
(24) two thirds of the way down there s a paragraph that reads
(25) quote Seth Hargrave Exxon ShIpping believes the sefety
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(1) DIRECT EXAMINATION OF MAUREEN HIGGINS (Read)
(2) BY MR SANDERS
(3) Q COUld we have your full name for the record?
(4) A Maureen Louise Higgins
(5) Q You also have a United States Coast Guard license Number
(6) 664145 ISSUed to Maureen L HigginS Which finds you

competent
(7) to serve as a master on ocean vessels of not more than 1600
(8) gross tons and secondly on ocean vessels of any gross
(9) tonnage I assume those are on any waters?

(ID) A Yes
(11) Q And also as a radar observer?
(12) A Yes
(13) Q When did you fIrst get your Z card?
(14) A In April 1987
(15) Q And when did you first become licensed as a merchant
manne
(16) officer?
(17) A In April 1987
(18) Q Wu that when you graduated from Maine Manne Academy?
(19) A Maritime AClIdemy
(20) Q You obtained a bachelor s degree at the academy dldn t
(21) you?
(22) A Yes
(23) Q And what kind of courses do you take beSides mantime
(24) courses?
(25) A You have to get economlCll English literature, physics
and

t;. ", 'tlfr ....,~;\. ....;.I'~ 11

FEDERAL TRIAL TRANSCRIPT
Vol 19 3072

(1) record and safety precautions of the masters can be relied on
(2) He does not foresee the Ice causing any problems for shipping
(3) and would like to see things continue to operate as they are
(4) close quote
(5) Do you see where I m reading?
(6) A Yes, I do
(7) Q Do you recall Seth Hargrave making that comment at the
(8) conference?
(9) A No, I don t

(10) Q Do you recall anyone from Exxon making that comment or a
(11) similar comment at the conference?
(12) A No, I don't
(13) Q Do you have any reason to believe that Captain Hargrave did
(14) not make this comment at the conference?
(15) A I believe that this Is a truthful and accurate account of
(16) what happened by a very responsible officer that nyslf he
(17) did - says If he said that, I beheve he did
(18) Q You agree With the SlBtement that at least as exhibited to
(19) Captam Hargrave In thiS summary that the safety record and
(20) safety precautions of the masters can be relied on?
(21) AYu
(22) Q What were the safety precautions of the masters that were
(23) occurnng at the time of this conference?
(24) A From my conversatlonll With the masters and other
peoplem
(25) the shlppmg world the safety precautions they re tal~lng

BSA
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Vol t9 3073
(1) about were their decisions to reduce speed or to make

daylight
(2) transits or otherwise ensure that they could see what _s

going
(3) on through this area before they made a transit
(41 Q And In your expenence those precautions were effeCtIve In

(5) prOViding for safe navigation when Ice was present In the
(6) traffiC separation?
(7) A Yes
(8) Q To your knowledge was Exxon Involved In the Industry study
(9) on the retreat of Columbia GlaCier?

(10) A It was my Impression that each member of the consortium
WIIS
(11) Involved
(12) MS WAGNER Thank you
(u) MR SANDERS Your Honor the dllfendants call Maureen
(141 Jones HigginS
(15) THE CLERK Is thiS another deposition?
(16) MR SANDERS Yes I m sorry by depOSition
(17) THE COURT I thought I had a live one
(18) THE CLERK I need you to stand and raise your nght
(19) hand please Witness
1201 (The Reader Is Sworn)
(21) THE CLERK State your full name address and spell
(22) your last name please
(23) THE WITNESS Patncla Bailie 2861 West International
(24) Airport Road Anchorage B A I LIE
(25) THE CLERK Thank you

Vol 19 3075
(1) calculus
(2) Q KInd of a sCience onented course?
(3) A Nautical science Is the degree - Is what the degree Is In

(4) but you have to take the regUlar stuff for a bachelor s
degree,

(5) history
(6) Q And then do you - If you graduate do you then have to Sit
(7) for an exam to get a merchant manner s license?
(8) A Yes
(9) Q You actually shipped on your license the first time In

(10) October of 1988 did you on the Exxon Charleston?
(II) AYes
(12) Q And you shIpped With Exxon on the Exxon Boston the
(13) Charleston the Baton Rouge the Baytown and the Valdez IS
(14) that correct?
(15) A Yeah, and the Jamestown
(16) Q Jonestown?
(17) A Jamestown
(18) Q The last discharge I see here from Exxon ShipPing Company
(19) IS the Baytown In February of 1990 DId you then leave the
(20) employ of Exxon Shipping Company at that time?
(21) A Yeah I believe It sin March There s a few ollhem there
(22) from the Baytown but when I quit I think It WIIS IIbout the
(23) middle of March
(24) Q You re nght 7th of March or sometime around there?
(25) A Sometime around there

: r
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Vol 19 3078
a Beer wine any kind of liquor?
A No air
a How did you learn to steer?
A On board vessels as a cadet
a Old you - as part of that did you learn how to use the

Iron mike the autopilot?
A How to use It?
aYes
A How to put a veaaellnto the autopilot mode, yH, sir
a And how to take It off?
A Ye~ sir
a Old you ever use that autopilot aboard the Exxon Valdez

while you were steenng?
A Yea, air
a Old you yourself ever put It Into the autopilot or take
It off the autopIlot?
A Vea air
a Old you ever have any difficulty WIth that at all?
A No, air
a Is It a fairly Simple procedure?
A Vea sir
a Was there a sel system on the Valdez as to Whether the

helmsman could put the autopilot on or whether the mate had to
do It?
A The helmaman could only do It under a direct order from

BSA F_E_D_E_R_A.:.::L:......T...:....-R.�AL ~f!A~~_CF!IPT

Vol 19 3076
a And why did you leave Exxon? (1)

A Becauae I wanted a third mate a Job (2)

a And they dldn t have one for you? (3)

A Well, they were stepping me up, up acallng me third mate I.)

then putting me down A B It waa nothing permanent and I (5)

waan t promoted to a permanent third mate'a poaltlon (6)

a You had shipped at third mate on the Baton Rouge and the In
Baytown? (8)

A And the Charleston (9)

a And then you would go up and then back down to A B? (10)

A Yea (ll)

a So you re kind of a replacement mate when the permanent 112)

mate was off the vessel? 113)

A Yea, baalcally When they needed aomebody (1.)

a You then went to work With the American Trading Transport 115)

Company What kind of vessels? (18)

A Tankera (17)

a And those discharges are all west coast discharges also (18)

rrght? (18)

A One Is on the eaat coast, I believe Well, we atarted an (20)

the eaat caaat We went aver to the west coast, though (21)

a You went to work with them as a third mate and then the (22)

last discharge I see here IS July of 1991 Is that the last (23)

vessel you were on the Delaware Trader? 12.)

A~ ~

the

5-27-94 VOLUME 19 XMAXll.)

Vol 19 30n
11) a And that was a second mate?
(2) A Yea
(3) a Have you ever - have you been on any other vessels other
(.) than tankers?
(5) A Yea, air I waa on a container veaael
(6) aWhat?
(7) A Container ahlp
(8) a And was the largest18nker that you were on the Exxon
(9) Valdez?

(10) AYea, air
(11) a How many voyages Into Valdez had you made prror to the
(12) grounding In March of 1989?
(13) A I believe It waa about five
(I.) a And how many of those were on the Valdez?
(IS) A All afthem
(18) a Was Hazelwood the master on the vessel atalttlmes or was
(17) Stalzer the master on some of the tripS?
(18) A One trip the other captain waa on there for a while
(19) a Had you ever shipped WIth Hazelwood except on the Exxon
(20) Valdez?
(21) ANo, air
(22) a Have you ever seen Hazelwood take a drink?
(23) A Of water, a drink of what?
(2.) a A dnnk of booze?
(25) A No, air

Vol 19 3079
(1) mate and the mate would be right there watching
(2) a HaVing stood watch with Kagan for qUite a While have you
(3) come to any OPiniOns or conclUSions about hiS ability to stear
(.) pnor to the grounding of the Exxon Valdez?
15) ANa air
Ie) a How would you - If you had to have a couple of words to
i7l deSCribe somebody how would you descnbe Kagan?
(8) A Aa a peraon?
(9) a Intelligence quohent?

(10) A Hlaintelllgence quotient who am I to ..y? I would
(11) conalder he a an average guy
(12) a Was he a Irttle slower than average In hiS ability to
(13) understand orders and carry them out?
114) A Not to my knowledge
II 5) a What do you do on a watch In port on the Valdez?
(111) A Do the few valv.. that are hand turned valv.. "a
(17) altuatlon arlaes that they need opened or closed we do that
or
(18) we walk around the deck, make aure that ell the acuppera
are
(19) In Make aure you re not leaking 011 anywhere Just watch
the
(20) generel deck
(21) a The vessel IS almost totally automatic loading Isn tit?
(22) A VH, sir
123) a The loading IS controlled from a panel?
(24) A Yea, air
(25) a Is that done by the mate?

,~
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(1, went outside?
12) A It waa lust Bald while I waB passing It walln t even a
(J) conversation It waa a comment
(4) a And then you went outside?
(5) A Yea
(6) a Were you aware that the captain left the bridge?
(7) A I waan t aware, no
(8) a The next time you came In was he there or not there?
(9) A I wouldn t know for sure

(10) a Well did you see him when you came In?
IU) A No, air
(12) a And between the time of the comment by the captain and the
(13) time you came In to report a light did you have any diSCUSSion
(14) With anybody any talk With anybody?
(15) A No, air
(16) a Old you hear anybody talk?
(17) A No, air
(18) a Fine When you looked ahead you saw a light?
(19) A Not when I Immediately went to the bridge wing
(201 a How long were you on the bridge wing before you saw a
(21) light?
(22) A I don't know
(23) a ApprOXimately?
(24) A A gueaa?
(25) a An estlmate

XMAXIIS)VOLUME 19
Vol 19 3082

5-27-94
('" ~ ,'I<

FEDERAL TRIAL TRANSCRIPT
Vol 19 3080

A Yea s.r with the help of your A B You verify your fact
that the valve la actually open They puah the button but
you re out on deck and you tell them If the valve haa opened

(1)

(2)

(3)

or
(4) not
IS) a He pushes a button you check the valve to be sure It s
(6) open and you report back?
(7) A Yea, air
(8) a You observed Captain Hazelwood return to the vessel dldn t
(9) you?

(10) A Yea, air "
(II) a And who came back With him do you remember?
(12) A The chief engineer and the radio reporter
(13) a You had a brief diSCUSSion with him?
(14) A With Captain Hazelwood, yea
(IS) a And then did the vessel leave the dock shortly thereafter?
(16) A That evening we were preparing to leave, aecurlng the
deck,
(17) which la the one thing you do before you leave out of there
(18) a Then after you undocked you then went In and took a nap?
(19) A After we flnlahed undocklng and flnlahed aecurlng the
deck,
(20) then I went to my room
(21) a And when you undocked and ISn t It - and It ISn t on your
(22) watch do you get overtime for that?
(23) A Yea, air
(24) a You were then called at 11 20?
(25) A Yea, air

8SA
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Vol 19 3081
II) a Is that the normal time to be called to go up on watch?
(2) A Yes sir
(3) a You got up dressed go In get a cup of coffee?
(4) A No Sir, I went directly to watch from my room
(5) a ApprOXimately what time did you arrive?
(6) A On the bridge?
(7) a On the bridge
(8) A 2347 2348
(9) a And when you went onto the bridge who was present on the

(10) bridge?
(11) A Mr Claar Mr Coulllnll and the captllin
(12) a Where were they located?
(13) A Mr Claar waa behind the helm the wheel, and the third
(141 mate and the captain we,e on the starboard side forward
(15) a You dldn t hear - did you hear anything at all that the
(16) captain may have said while you were on the bridge between
(H) 11 47 - 2347 and the grounding?
(Ill) A On my way out to the bridge wing he commented on-I
have
(19) a big anow ault. all nylon, and It makea II lot of nolae when
120) you wllik lind reflective atrlpea made a comment how I
couldn t
1211 aneak up on anybody
(22) a Other than that any conversation at all?
(23) A No air
(24) a So you came to the bndge you had the one bnef
(25) conversation with the captain about the snow suit and then you

Vol 19 3083
(I) A An eat1mate I would estimate, guna It waa -It waa
(2) before midnight, so that would be approximately 13

mlnutea, In
13) that time period
14) a And was the bearing of that light constant or changing?
15) A It changea somewhat
(6) a Where did you first see It?
(7) A Broad on the starboard bow
18) a And how did It change was It apparently moving forward or
(8) aft?

(10) A It waa apparently dead In the water the light
(11) a Broad on the starboard bow?
(12) A Yea
(13) a When you first reported the red light that you saw you
(14) reported the flashing Interval of the light dldn t you?
(IS) A Yea, air
(16) a What did you report It as?
(17) A Every five aeconda
(18) a And did you later change that report?
(19) A Yea, air
(20) a To what?
(21) A Every tour seconda
(22) a And why did you make that change?
(23) A When I went back out - when I went back out there 
(24) a You counted It?

(25) A - I had more time

I I

I I
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a When you went back out on the brrdge wing what did you

A Looked again
a At the light?
A Yes, sir, and all around
a Old you see any other lights other than the red light on

the starboard bow?
A I don t recall If there were lights abeam or astern The
one I definitely remember In my mind Is the light I reported
a You recounted the sequence of the nashes?
AYe., air
a And when you discovered that It was a different sequence
than you had reported you deCIded to report It again?
A Yes, sir
a When you went back Into the brrdge your purpose was to
report the light again?
AVes,alr
a And did you do so?
AVes,slr
OTowhom?
A To Mr Cousins
a Where was he?
A On the port side of the bridge behind the radar
a And what did you say thiS time?
A I said, the light the flashing every four aeconda air,
Greg, or something like that Flashing every four, not every

BSA FEDERAL TRIAL TRANSCRIPT
---- -- ----

Vol 19 3084
Il) a When you first saw the light you had been out on the (I)

(2) bndge wing how long? do?
(3) A Somewhere between 2347 and I would guess before (2)

midnight, (3)

(4) so that s 13 minutes, somewhere In that time frame (4)

(5) aAnd you went In and reported It to someone? (5)

(6) A Yes, sir (6)

(7) a To whom? (7)

(8) A Mr Cousins (8)

(9) a Where was Mr Cousins at the tlme you reported It? (9)

(10) A Behind the chart table (10)

(1 I) a And behind the curtain then? (1 1)

(12) AVes (12)

(13) a Old you go Into the chart room to report It? (13)

fl.' A I,ust pUlled the curtain back (14)

(IS) a What did you say to him? (15)

(16) A I said, red light flashing, broad on starboard bow, (16)

(17) flashing every five aeconds (17)

"8) a Is that exactly what you said? (111

(19) A In that ord.r, or flaahlng red light, every five seconda, (111

(20) broad on the starboard That waa the content of the words I (20)

(21) said to him (21)

(22) a What did he say? (221

(231 A He acknowledged my reply (23)

(24) a How? (24)

(25) A Either he repeated It or he said red flaahlng light He (25)

5-27·94 VOLUME 19 XMAXI'6l

Vol 19 3085
(1) ,ust acknowledged my report
(2) a But whatever he said led you to believe that he understood
(3) what you said to him?
(4) AYes,slr
(51 a Old you stay there? Old you go Immediately back to the
(6) bndge wing?
(7) A I went Immediately back to the bridge wing
(I) a What was Cousins dOing when you looked In?
19) A I don t know

(101 a Well was he at the chart table?
("1 A He waa behind the chart tabl.
(12) a Was he looking at the chart table when you pUlled the
(131 curtain aSide?
(141 AVes,slr
(151 a Old he have navlgatlonallnmuments In hiS hands?
(11) A I don't know I Just saw him, reported It and left I
(17) dldn t study him
(18) a When you left dId he leave with you?
(191 A No, sir I left and he was attll behind the chart table
(20) a You went back out on the bndge wing?
(211 AYes,slr
(22) a Old you have any diSCUSSions With the helmsman?
(23) A On the way out to the bridge wing, no, air
(241 a Or on the way In?
(25) A No, sir

Vol 19 3087
(1) five
(2) a What did he say?
(3) A He acknowledged what I told him
(41 a So you were of the opInion from what he said that he
(5) understood what you told hIm?
(6) A V.a, air
(7) a Old you see him do anything about It?

18) A I walked right back out on the bridge wing
(9) a When you walked back out on the bndge as far as you

know
(10) did he remain at the console?
(11) A I had my back to him I wouldn t know what he did
('2) a When you walked back out on the bridge did you continue
to
(13) observe the light?
('4) AVes,slr
(15) a For how long?
1'6) A All the tim. I waa out on the bridge wing I waa ob..rvlng
(17) It all along with everything elae around me
(111 a Old that light continue to remain at the same position
(19) relatIVe position or did It move In relative position after
(20) you went back out on the bndge for the second tlmo?
(21) A For how long?
(22) a At any time while you were out there
(23) A I noticed the light coming to port after I waa out on the
(24) bridge, after the aecond report
(251 a How long after you got out on the bndge the second time

=--~=:-:-:----;:;----=:=;-----------=----
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(1) to starboard wouldn tit"
(2) A Correct
13) a Could you give us any Idea of the rate of turn 01 the
(4) vessel?
(5) A No, ••r
(6) Q From where you were on the wing of the bndge you dldn t
(7) hear any 01 the - did you hear any of the orders that were
18) given In the bridge between the mate and the helmsman?
(9) A No,.1r

(10) a And the two times you went Into the bndge the first time
(J.l) when COUSinS was In the bndge In the chart room and the
second
(12) time when he was on the bndge looking at the radar did you
(13) see the captain present?
(14) A No, sir I did nat .ee the captain
(15) Q When IS the first ttme you did see the captain alter first
(16) reporting the light?
(17) A The flr.t time I.IIW he was there after the grounding
(18) a Do you have any estimate as to how long after?
(19) A Shortly
(20) Q Old you hear - alter the grounding did you go Into the
(21) bndge house?
(22) A Yes, sir
(23) a How soon alter? Right away?
(24) A Soan yea A. soan as I verified we were .topped, I went
(25) Into the bridge
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I I
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did you notice that the relative position of the light had
begun to sWing toward the bow?
Aldan tknow
a Approximately?
A Approximately after my second report
aYes
A I don't know
a When you went back out on the bndge the second time you
continued to watetl the light and at some time did the light
remain relatively stationary lor a penod 01 time alter you
went back?
A For a .hort period, ye.
a Do you know how long?
A No,.lr
a What s your best estimate of how long the light remained

f8lrty stationary In Its relative position?
A A gue.. would be - a gueu would be Ie•• than five
minute.
a Ma am we re talking about the time Involved between the

time you went out on the bndge and the time you saw the
relative heading of the vessel and the light You ve told us
that It was In your OPiniOn less than live and more than one?
A It • a gue.. Ie•• than five and more than one
Q Were you aware that the vessel went aground?
A Ve., ••r

5-27-94 VOLUME 19 XMAXII7)
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Vol 19 3089
(I) a How did you become aware 01 that?
(2) A When we hit the reef
13) a What was the sensation that you had? What did you leel or
14) hear or see?
(5) A I heard a .craplng sound I saw a light up around the bow
(6) and I felt a gradual .topplng
(7) a You felt the vessel stopping Were the engines continuing?
(8) A Ves sir
(9) a Have you ever Ilgured out what the light was you saw on the

(10) bow?
111) A Old I figure aut?
(12) a Yes
113) A Since the event yea
114) Q What was It?
(IS) A The light wa. Bligh Reef light
( , 6) a When the vessel went aground what dId you do?
(11) A What did I do?
(18) a Yes
(19) A Immediately after the ves.el went aground I looked lit the
(20) I.nd IIround me and verified thllt we were atopped and I
went
(21) Into the bridge
(22) Q Belore the vessel ran aground dId the relative position of
(23) the light begin to change?
(24) A I told you ellrller It started swinging towllrd. the bow
(25) a And that would indicate to you that 1he vessel was turning

Vol 19 3091
11) a At that pOint did you hear anybody saYing anything?
(2) A Nat that I recall No, .Ir
(3) a Old you see Mr Cousins uSing the telephone?
(4) A I believe .0

(5) Q Old you overhear what he S81d?
(6) ANo,slr
(7) a Do you know who he called?
(8) A No, sir
(9) a Old you have any diSCUSSion With him at any time before you

(10) left the bndge?
(II) A Discus.lon? No, lillr He old II couple of wards In
(12) pa••lng
(13) Q What were those?
(14) A When he walked out to the bridge wing, lind he .Iso
verified
(15) the filet that the ve••el was .topped lind Illter when there
was
(16) .ome all spewing out of the coffer dam, I said to him we
heve
(17) pulled all the .cupper. do you want me to go dawn and put
the
(18) scupper. back?
(19) a What did he tell you?
(20) A He sa.d I think It • uselea. now, tao late
(21) a Were you present when the captain returned to the bndge?
(22) A I was present when the captain came aut from behind the
(23) chart - ch8rt roam
(24) a And you don t know whether he had been there belore or
not?
(25) A No sir
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(1) three feet
(2) a Now I m talking now about the first time you saw him when
(3) he came on board the vessel I think you may have been a
(4) little confused In your last answer as to what I was refemng
(5) to
(6) AYe., .Ir
(7) a So let me clanfy that again for you I m talking about
(8) the first time you saw Captain Hazelwood come on board the
(9) Valdez on March 23 1989 do you recall that?

('0) A V.. I recall him coming on board and I don t know
where
(11) how far aft he wa. I recall.eelng him and I made a point of
(12) speaking to him aa he came back to the houae
(13) a Now did you see him come off the gangway at that time?
(14) A No air I don't believe I did I don't recall.eelng
(15) that
(16) a Do you recall seeing him being about 40 feet away from you
(17) when you first saw him?
(111 A 40 feet? V... well, he was llway I would uy 40 feet
(19) a And at the time you saw him did you observe him walking
(201 towards you?
(21) A Vea. air He waa walking aft
(221 Q And In addltron to Captain Hazelwood did you see anybody
(23) else walking WIth him at that particular pOInt In time?
(24) A In front of him we. the chief engineer and the radio
(25) operator

FEDERAL TRIAL TRANSCRIPT
Vol 19 3092

(1) a But when he came out from the chart room what did he say?
(2) A What did he say?
13) ayes
(4) A I don't believe he .ald anything
(5) a He dldn t talk to you at all?
(6) A I don t belleve.o no .Ir
(7) a Oldn t talk to Kagan at all?
(S) A I didn't overhear any conversation
19} a Old he talk to Cousins?

(10) A At one time, the chief mate came up and he spoke He
waa
(' 1) .peaklng with the two of them
(12) Q WIth Cousins and-
(13) A I believe he waa talking with both of them
(14) a Old you overhear any of the conver6atlons?
(l5) A No. air
(16) Q Where were you?
(17) A I was on the bridge
(IS) Q Do you know whether or not Captaln Hazelwood took any
steps
('9) to sound the area around the penmeter of the vessel pnor to
(20) Initiating rudder orders?
(21) A Sound the water around the ve••el?
(22) a Yes
(23) A I m not aware of any
(24) Q So do you know If he took any steps to sound the penmeter
(25) of the vessel the area around the vessel?

5-27·94 VOLUME 19
Vol 19 3094
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Vol 19 3093
III A No. I don t know" he took any I don't know how he
(2) could
(3) aWere you given any order6 by the captain or Greg Cousins or
(4) anyone else for that matter after the ground,ng?
(5) A Waa I given any orders?
(6) a Yes
(7) A Greg had gone down and not"led aome people and he

told me
(S) who he did and I went down and notified aome other on hi.
(9) .ugge.tlona, some other people I wea given the order to

go
(10) out and rig a pilot ladder for the Coaat Guard and that ••111
(11) can recall
(12) Q You mentioned earlier that on the evening of March 23
(13) 1989 you had occasion to observe Captain Hazelwoocla8 he
came
(14) on board the Exxon Valdez Do you recall that?
(15) AV....lr
(16) Q Can you please descnbe for us approximately Where you
were
(17) and where he was when you ftrst saw him arnve on board the
(1S) Exxon Valdez?
(19) A On the port side of the ve.ael on the .tern along.lde the
(20) hou.e
(21) Q And did you actually see him come off the gangway?
(221 A No. air. not that I can recall
(23) a ApprOXimately how far from you wes he when you first saw
(241 him?
(25) A Well. Iju.t apoke to him I can give you a gu.... two or

Vol 19 309S
(1) a Old you notice anything unusual about the way Captain
(2) Hazelwood was walking dunng this penod of time that you
(31 observed him walking towards you?
(4) ANo, sir
IS) a Old he stagger?
(6) ANo air
(7) Q Was there any sway In hiS walk?
(8) ANo
(91 a Was there any - was there anythIng about the way he walked

(10) which would Indicate to you that he was In any way Impaired by
(11) alcohol?
(12) A No. air
1'3) a Now was he walking towards you?
(14) A He waa walking to hla destination, was wher.1 waa
working
(15) a And where were you working?
(16) A Juat by the door on port aide The hatch that gon Into
1'7} the houae
(111 Q And was that the door he was walking toward?
(181 A Well th.r•• a laddar .Iao rlghUhere that goas up to the
(20) cargo control room deck or the door, I don t recall which he
(21) went Into. but he was walking back there for the purpoae of
(221 gattlng Into the hou.e
(231 a O,d there come a time when he passed you?
(241 A V.. Aftar w••poke In croulng. he croued
(251 a Before he passed you did he ,n fact stop and talk to you?
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(1) A I don t recall
12) Q After thiS Interchange With Captain Hazelwood when was the
13) next time that you saw Captain Hazelwood?
(4) A On my way out to the starboard bridge wing
(5) Q At that time If I recall your testimony you say you
(6) passed Captain Hazelwood In the wheelhouse?
(7) A Ves, sir
(6) Q I would like you to describe for us In detaJlthat
(9) episode SpeCifically If you recall where was CaptaIn

(10) Hazelwood standing when you passed him In the wheelhouse?
1.1.1) A Captain Hazelwood and the third mate were standing on
the
1'2) starboard side faCing out facing out towards the Window,
more
(13) over to the starboard side And I walked up to the bridge,
(14) went around the port side, and from the aft aide of the
eonaole
(15) saw the door 'ftS closed Then I craned the console and
aal
(18) was walking out to the bridge wing, he 'fta there on the
117) starboard aide
(18) Q When you passed him did you pass behind him In front of
(19) him or behind him?
(20, A Behind him
1211 Q And when you passed him did he have occasion to turn
(22) around?
(23) A Well, he spoke to me I Imagine he looked towarda me
He
(24) apoke how my strlpea were reflected In the dark on my snow
(25) suit He mentioned that fact, so he looked at me

..

.\>f' I '

FEOERAL TRIAL TRANSCRIPT

was ashore
Q And did he respond to your remarks?
A I don t remember whet he said or If he Juat chuckled or
what I don t remember
Q Was there anything about your conversatlon Wllh him at that

Vol 19 3096
(1) A He stopped I don t know If I-If I walked up to him

or - I think I walked up to him and he stopped
Q And where was that?
A That was just outalde the house
Q And approximately how close to Captain Hazelwood were

121)

(22)

(23)

124)

125)

BSA

(2)

(3)

(4)

15)

you
16) when you walked up to him to talk to him at thiS particular
(7) pOint In tlme?
(8) A I guess about two to three feet
(9) Q And did In fael you have a conversation with him at that

(10) time?
(11) A I just joked with him
(12) Q Can you recall as best you can wha1 you said to him and
(13) what he saJd to you at that particular POint In time?
(14) A Only part It 'ftS very short Just In passing, I recall I
115) said to him, asked him If he had a good time, and he had a
(111) briefcase, and he showed me hiS briefcase and I old
something
(17) about business and something about him having red
suspenders on
(18) and always working even when he was gOing ashore, you
know,a
(19) power tie I asked him If he had a power tie on or
something,
(20) just making fun of the fact that he was dOing bUSiness while
he
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Vol 19 3097
11) time which led you 10 believe that he was In any way Impaired
(2) by alcohol?
(3) ANa
141 Q Was hiS speech slurred when he was - when he was

speaking
15) With you at thiS time?
(6) ANa, sir
(1) Q Was there anything about hiS demeanor which would

Indicate
(8) to you that he was Intoxicated?
(9) ANa sir

(101 Q At approximately
(111 And approximately how long would you say thiS Interchange
(12) or thiS brief conversation With him lasted?
(13) A A guess of maybe 30 seconds, 45 aeconds I guess It
was
(141 just In passing
(15) Q After thiS conversation With Captain Hazelwood did you
(181 observe where he went?
111) A No air
1'8) Q Well what did you do after you had thiS conversation With
1191 Captain Hazelwood?
(20) A I was In the process of securing fire hoses and roiling
(21) them up and I don t know what step of the process I was In
when
(22) I spoke with him Either I finished roiling the han or I took
(23) It Into the phone room Inside the - right Inside the hatch
(24) there I 'ftS securing fire hoses at the time
(25) Q Old you observe him gOing Into the house?

Vol 19 3099
(1) Q Approximately how close were you to Captain Hazelwood at
12) that particular POint In Ume If you recall?
13) A Once again I will guesa two to three feet
(4) Q Was there anything about hiS demeanor or anything about

hIm
(5) which would have Indicated to you at that time he was In any
t8) way Impaired by alcohol at that time?
(7) ANo,slr
(8) Q Old he appear sober to you at that time?
(9) A Ves, sir

(10) Q When you flrst encountered him on the deck when he
arrived
111) on the vessel did he appear sober to you at that tIme?
(12) A Vea, air
(131 Q Now you ve lUst stated that you went up to the bridge
(14) dressed In thiS SUit thiS heavy weather SUIt I suppose
(15) nght?
(18) A Vea, a.r
(17) Q Now you also testified to what you observed after the
(18) grounding of Ihe Exxon Valdez correct?
(19) A Correct
(20) a I would like 10 draw your attention to your observations
(21) after the grounding dunng the time that Captain Hazelwood was
(22) on the bndge and vanous engine commands were being given
and
(23) also helm commands Were Ihese engine and helm commands
being
(24) gIven at the same time?
(25) A From what I can recall engine command waa given and
then
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Vol 19 3102
(ll profeSSional manner
(2) a He never told you What the purpose of the orders were that
(31 he was gIving up there at that time did he?
(4) A Na sir
(5) Q Do you recall whether or not you had observed the ship s
(6) heading dunng the time that these orders were being given?
(7) A I WIIS watching the heeding, yes, sir
(6) Q And do you have any recollection at thiS pOint In time as
(9) to what the heading was?

(10) A Just fram relldlng my reporta I believe laald In there
(11) 289 +don t remember the number In my head now
(12) Q Do you recall dunng all of these engine and helm maneuvers
(13) whether or not that heading changed?
114) A Whet I waa Wlltchlng, the senaora, It. got If yaur ship s
(15) bow la turning to the right or to the left along with your
(18) heeding, and I WIIa WIItchlng the forward one - I don t know
(17) Vou could either aet It to the forward or ta the aft doppler
(18, sounding thing And I don t know - on that ship you could
(19) either switch It to the forward or aft one I don t know If It
(20) wea on the forward one but I was wetchlng thllt and there
waa
(21) maybe two degrees at the moat There was a IInie change In
(22) the heading and I WIIa alao looking out and .eelng that we
(23) didn't go forward or astern I WIIa WIItchlng to aee If we were
(24) mOVing
(25) Q Well did the heading of the shIp change from 289 or did It

FEDERAL TRIAL TRANSCRIPT--- ----
Vol 19 3100

(ll hllrd right or hllrd left while the engine command WIIS stili In
(2) proce..
(3) Q And the commands were being given by whom?
(4) A The captain WIIS giving 1111 commands
(5) Q And who was he giving the commands to?
(6) A Mr Kaglln In the helm lind Mr Cousins on the telegraph
17) Q After Captain Hazelwood gave the command did either
(8) Mr Kagan or Mr Cousins acknowledge the order?
(9) A I don t remember distinctly, but from slllllng, thllt Is

(to) alway. done Every time an order Is given you repeat the
(11) order lIa you do It I don t remember In my mind them
aeYlng
(12) It
(13) Q At this time you could hear Captain Hazelwood giving these
(U) orders?
(15) AWhenlwas-yea
(16) Q And did you hear him give these orders many times while you
(1 n were In the wheelhouse dunng thiS episode?
(18) A All the ordera he geve while we were maneuvering I WIIa
1'9) there for the full time period
(20) Q Old you also observe Captain Hazelwood phySically see him
/21) while he was giving these orders?
(22) A Vea, air
(23) Q And approxImately how close to him were you at the time?
(24) A I don t recall I believe I was -It was In the
(25) wheelhouse In the pilot house I think I waa behind the

Vol 19 3101
(1) conaole but I don t remember exectly where I was seeing

him
(2) Q Were you standing In the same place all dunng thiS time or
(3) were you moving around?
(4) A I was probably moving around
IS) Q And where was he standing at that time?
16) A I believe he wes over on the port Side by the helmsman
(7) Q Was there anything about him at that time which Indicated
(8) to you that he was In any way Impaired by alcohol?
(9) ANo, air

(10) Q Old he appear sober to you at that time?
(11) A Ves sir
(12) Q Were hiS commands clear?
(13) A Vea, sir
(14) Q Old you notlca any slumng of hiS speech dunng those
(15) exchanges?
118) A No, air
(17) Q Old he sound normal to you?
(18) A V.., air
(19) Q DI~ he seem to you to be In control of the sltuatlon
(20) Insofar as giVing the orders to Kagan and to Cousins?
(21) A In control, I don t know how In control you can be In thet
(22) altuatlon, but he seemed to be sure of himself and what he
waa
(23) doing He wasn t running eround like a chicken With hla
head
(24) cut off, what am I gOing to do, what em I going to do He
(25) aeemed sure of himself end completely - handling himself
Ina

Vol 19 3103
11) remain on 289 as all thiS was gOing on?
(2) A If It changed at all, It would have been one or two
(3) degrees It dldn t change significantly No
14) Q Now there was also some teStlmony concemlng the VTS
(5) system and about what you would think the VTS system would

do
(6) relative to Informing you of the ship s location Do you
(7) recall that?
(8) A Yes
19) Q At the lime of the groundIng of the Exxon Valdez you were

(10) aware In general terms of What the VTS system was supposed
to
(11) do?
(12) A In generel terma, yea
(13) Q Were you aware that one of the purposes of the VTS was to
(14) help ships prevent colhslons and groundings?
lIS) A Vea, sir
(18) Q And you also were under the Impression at that tlme that
(17) ships In Pnnce Wilham Sound were being tracked by radar at
(18) VTS?
(19) A Well I m aware af the fact that there WIIa a radllr system
(20) that VTS operated end alao yau have ca""n polnta where
every
(21) ship calls In and they tell their paailion and their coura. end
(22) their speed Thllt a .nother WIly that VTS keep. track of the
123) veaael
(24) Q Well let me ask you thiS queStIon In conJunCtIon WIth
(25) the VTS 5 miSSion of helping to prevent colliSions and
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Vol 19 3104
groundIngs were you aware of the fact that the VTS was also
tracking ships on radar?
A Would you repeat that, please?
a Maybe III ask It again Were you aware of the fact that

there IS a radar facIlity In VTS?
A Yea,a,r
a And did you think that In conjunction With this radar

faCIlity ships In Prince William Sound were being tracked by
radar by VTS?
A Did I think that they were tracking the veaaela on the
radar aystem?
aVes
AYea
a Now at the time of the grounding of the Exxon Valdez
based upon what you were Jed to believe relative to the VTS
system would you expect VTS to warn a ship If It was tracking
It on radar and saw that It was about to have a colliSion with
another ship?
A Do Ilhlnk It will be the reapona'blllly of Ihe VTS to
Inform a ahlp If a colllaion ,a pending?
aVes?
A Yea, air I believe thai would be the VTS Slob
a And If you thought that and If the VTS had a ship on radar

and saw that there was a colliSion about to occur would you
expect that they would radiO the ship to warn the ship of that

':i

Vol 19 3106
11) A laaked Mr Coualna what It was and he laid me, yell it

waa
12) Ice
13) a And at that time the Ice was somewhere two and three miles
14) from the vessel or five miles depending on which testimony
15) prior testimony -
(6) A I never - I don Ilhlnk I ever gave any mllea away I
(7) don I know whal range the radar waa on, whalacale
(8) a When you first went out on the brrdge wing what did you
(9) do?
l~) ALooked
(II) a Where did you look?
(12) A Forward
(13) a Old you look any place else other than forward?
(14) A Yea
(IS) a Where eJse?
(16) A Along the aidea, you look aatern
(17) a When you looked astem did you see any lights?
(16) A I don I recall
(19) a Are you aware of THE characteristIcs of the Busby light?
(20) A Yea, air
(2 1) a Do you remember whal they are?
(22) A There a. green aeclor, I believe I don I have II
(23) memorized, no, air
(24) a But there are two sectors In any event one color and one
(25) another right?

I I
I
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Vol 19 3105
(1) POSSibility?
(2) A Yea air If the VTS waa aware of the colllaion were going
13) to happen Ihey were Iracklng It on Ihelr radar I would think
(4) that Ihe VTS would call the ahip and notify them of the
(5) aituatlon and make aure Ihey were aware and aee what Ihey

were
(8) going to do yea air
(7) a Now let me take thiS question one step further If the
(8) VTS had a ship on radar and saw that It was about to go

aground
19) on Bligh Reef or Bligh Island or any POInt In Prrnce WIlliam

110) Sound would you expect that they would also notify the ship of
111) that by radiO?
(12) A From Ihe pamphleta and other VTS aystema up In the
Straita
(13) of Juan de Fuca,if you go out of Ihe travel lane or you go
out
(14) of the aouthern or northern boundary Ihe VTS calla you up,
and
(15) I would definitely Ihlnk If they saw your veaael heading for
an
1'6) ObJect in Ihe waler Ihey would lell you That 's Ihelr lob
117) Thalia whaUhey re Ihere for
(161 MR SANDERS Vou may ask
1191 CROSS EXAMINATION OF MAUREEN HIGGINS (Read)
(20) BV MS WAGNER
(21) a Had you ever seen Ice on the radar before you looked at the
(22) radar whenever you did look at It?
(23) A I d never encountered Ice before on the trip to Valdez
(24) a When you did look at the radar and you saw what you
thought
(25) was Ice did you talk With somebody and say IS that Ice?
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(1) A Yea air
(2) a Are you aware of what It means to go from a white sector
(3) Into a red sector In a light?
(4) A Yea, air
15) a What does It mean?
(6) A II means Ihat you re In a danger area
(7) a When you looked astern do you recall seeing a red light?
(8) A No, air
Ill) a Do you recall not seeing a red light?

(10) A I don I recall whallighia I saw whal color they were
(11) a Vou lust don t recall either way?
(12) A Righi
(13) a Old you conSider yourself fnends With Hazelwood before
(14) thiS aCCident?
(15) A Yea sir
(16) a Before the captain came up to the bridge were the engines
(17) stopped?
(18) A Nollhat I recall
(19) a Were you present when the engines were stopped?
(20) A I waa present during Ihe lime bUI I don I know when II
(21) happened I aaw they were full ahead and next lime Ihall
122) remember looking al the lelegraph II was off, alopped
123) a Between the tIme that the vessel was - well there was a
(24) period of time that s been reported when the captain was
(25) maneuvenng With the engInes He d used various speeds and
so
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1'9) Longwood Florida
(20) a Are you aware 01 the vessel organization manual
encouraging
(21) masters to conduct training exerCISes?
(22) A Vea,l believe
(23) a Old you say you couldn t remember reading that?
(24) A No, I can t recall
125) a Well how about rf I ask you whether or not you remember

XMAX(22)VOLUME 195-27-94

Vol 19 3110
(1) 0 DUring the COurse of maneuvering did the heading of the
121 vessel change?
131 A Slightly a couple of degrees maybe

a Is that all?
A As a guess yes sir
MS WAGNER Thanks
MR SANDERS May It please the Court we call

Mr Lloyd LeCaln by deposltton
THE CLERK Raise your nght hand please sir
(The Reader Is Sworn)
THE SLERK For the record sir state your full name
address and spell your last name
THE WITNESS Robert Hilliard Scott 318 East
Broadway Glendale California S COT T
DIRECT EXAMINATION OF LLOYD LECAIN (Read)
BY MR SANDERS
a Please state your full name and home address
A Uoyd LeCaln 416 Evesham Place Longwood California

(4)

15)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

the engines go dead?
A I believe so sir
a And were you stili on the bndge when that happened
whether you know how It happened?
A Vea, air
a And this IS a fully automated vessel You run the engines

from the bndge IS that what that means?
A Vou either have bridge control or engme room control It
can be run from either place
o So that you can baSically like you would on a small boat

tell the engines from the bndge what to do without the
Intervention of an engineer In the engine room?
A If you re on bridge control, yes s.r
a Do you know If that s how the engines were stopped whether

there was an engineer In the engine room?
A Someone on the bridge would have to put the telegraph

FEDERAL TRIAL TRANSCRIPT
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on Before lhat time before the ttme when the vessel ran
aground and the time when the captain commenced to do this

BSA

11)

12)

did
(3)

14)

(5)

(6)

17)

18)

19)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

117)

(18)

to
(19) atop It doean t move automatically
120) a But you don t know who did It?
121) A No, air
(22) a Do you know who started the engines again?
(23) A When we were maneuvering, Mr Coualna waa on the
telegraph
124) a Was he receiving orders from the captain?
(25) A Vea, air

Vol 19 3109
11) 0 Were you present while those orders were being given?
(2) A Vea, air
13) a And what 01 those orders do you remember?
(4) A Dead alow half IIhead and full ahead
15) a So you remember there was dead slow half ahead full
16) ahead?
(7) AVes
18) 0 Was someone on the helm at the time those were being

given?
19) A Vea, air

(10) a Who was that?
(") A Mr Kagan
(12) 0 And was he also being given orders?
113) A Vea, air
(14) a Old you hear those orders?
(15) A Vea, air
(16) a What were those orders?
117) A Hard right hard lett to the beat of my recall, and then I
(18) think they were east to ten, right and ten lett
(19) a Pardon I dldn t hear
120) A I think he eaaed It to ten right and ten lett alao
(21) a At the time he was giving those orders of hard nght hard
(22) nght or ten nght ten left were the engines running?
(23) A Vea, air, I believe ao
124) a Where were you dunng thiS penod?
125) A I waa on the bridge

Vol 19 3111
(1) any master actually conduettng training exerciSes?
(2) AOh,yea
(3) a What did they consISt of?
(4) A There waa flreflghtlng training There waa - I uaed to be
(5) In charge of giving training In flreflghtlng Sound damage to
(6) people'a eara
17) a You menttoned also parttclpatlng In the EXCEL program?
(8) A Vea
19) a Can you explain your parttClpatlon?

1'0) A It waa sort of like e problem thing Vou would aolve
(11) problema by working together aa a team A lot of
corporatlona
(12) uae that
(13) a Old you have a certain amount of training for EXCEL?
(14) A No, no aome of the stuff la rldlculoua It aeemed
(15) rldlculoua Lat.r on when we looked at It, It - Ilk.
(16) everybody would cover themaelvea with the black hood and
w.
(17) would all try to get In a box and It waa - like they would
(18) have theM problema you would aolve, like people put hooda
over
(19) their heada and - and can lae. a little bit and I-I could
(20) see a little bit, and we would all try to get rop... to do that,
(21) and another one wlla we would try to Jump ov.r aome ropea
Wed
(22) have a rope courae and you have to figure how to get people
123) ov.r theae rop.. Seemed allly at the time But It waa a way
(24) to work together aa a team
(25) a Was thiS mandatory training that you went through?
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(1) steer half an hour m the manual steering at night so they get
(2) practice at sea and there was no set rule but we always

tried
(3) to do It and It helped the guys steer
(4) a That was when you were an a steady course at sea?
(5) A Right
(6) Q So he could practice trying to hold It on that course?
(7) A Right And any time I'd change course at sea ot course
(B) we would put It on manual and we would have a quarter

master on
-l9)- the wheel at that time and he would be IIteerlng
(10) a Was there any pressure put on you that you were aware of
(11) when I say you I mean the ship to have a fast turn around
(12) time?
(13) A Not-
(14) a To meet the schedule let s put It that way?
(15) A I would ••y no more than normal
(16) a Well what do you mean by that?
117) A Well, the owners ot the ship expect the ship to turn
around
(18) with maximum efficiency within safety guidelines, that SIt
(19) I mean we always had satety tlrst In my company
(20) a Now you mentioned the safety drills and fire drills?
(21' A Uh huh
122) Q Can you tell me first of all how often these were
(23) conducted?
(24) A Well at least once a week We always had them on every
(25) trip As soon as we got out to sea It the weather was good
we

J
u

1-'
I

\ ,
r
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(1) A It was mandatory for captams and chief mates I had
(2) Mr larossl tell me As for other ottlcers, they would like
(3) you to go to It You dldn t have to but they would like you
(4) to
(5) a How long did It take?
(6) A I believe that was a week also
(7) a And then was there follow up EXCEL work that you did or

was
(B) that It?
(9) A That was It Oh walt a mmute There was an EXCEL

(10) program on the ship because we did have these
brainstorming
111) Ideas tor ImprOVing the tleet We'd try to Implement these
(12) things on the ship using the resources we have on the ship
(13) And so some ot the stuff was real good on the tleet and
someot
(14) It wasn t good It was Input from the people below In
(IS) management
(16) a I don t want to spend a lot of time on thiS but could you
(17) lust give me some Idea of the brarnstormlng that you you re
(18) talking about Ideas that you Implemented on the Ship?
(19) A One trouble we have when a ship goes alongside the
dock Is
(20) the lining up With the rUlers which IS where you load the
(211 ship, with the arms on the dock Okay? It s often hard when
(22) you re 60 teet up In the air on a loaded ship to see exactly
(23) where the arm IS What we did on the ship I was on we drew
124) circles on the side of the ship exactly at the same position
as
1251 the arms were on the ship and we put the diameter of the
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(') reducer on It We would pamt this on the ship so when we

came
12) alongside the ship the guys down there could see where

your
(3) arm was That was one of my Ideas and we did try It on the
14) ship and It worked pretty good There were other Ideas that
(5) people had I don t recall
(6) a And then as pan of EXCEL would you communicate your

gOOd
(7) Ideas to other-
IB) A Yeah, what you did WIIS you d come up With the Ideas and
19) then somebody from management and engineering would

come or
110) engineering would come and talk to you about It and see It It
(1'1 was teaslble to do that It was nice It was nice to have
(12) Input trom the officers It was an Interesting program
(13) a What son of training did Exxon have lor helmsmen? In
114( other words you talked about Kagan before But can you tell
115( us how a man ends up being a qualified helmsman?
(16) A Well Coast Guard document says you re a qualltled
helmsman
(17) It you re an able seaman an A B you re automatically
(1B) qualltled But go back you re a qualified helmsman It you re
(19) an able seaman
120) a An A B you re automatically qualified but did Exxon have
(21) any check In addition to that that they went through or any
(22) type of training they put the A B through If he was a new A B
(231 or did they Just put him on the helm?
(24( A We would put him on the helm but I want to qualify It
(25) know Joe Hazelwood and a number of captains like the
guys to

Vol 19 3115
II) would have a tire drill and then an abandon ship drill Test
(2l the equipment, and then he we would have a demonstration
(3) afterwards and usually the second or third mate gave a
14) demonstration
(5) a Do you know whether Exxon had any poliCy concernrng

fatigue
(6) or stress?
(7) A Well, Exxon Is always safety tlrst so I mean If you were
(B) really tired, you could say I m really tired and they could
(9) work something out

(10) Q Mr Blank asked you a bunch of questions about your duties
(11) and the hours you worked on the 22nd and 23rd I don t want 10

(12) go back through all of that but what I want - what I do want
113) to ask you IS whether or not the work routine that you
114, deSCribed 's typical of what you would have normally done In
(15) the Pon of Valdez?
(16) A It could be depending on which watch we tied up at
What
117) I m saying Is some officers would catch It wrong, you know,
(IB) there are only so many hours In a day and you tied up at the
(19) wrong watch, you got hit That s the way It works
(20) a To use your words did you catch It wrong thiS time In
(21) Valdez?
(221 A No I just caught a lot ot work that s all I didn t
(23) feel tired or anything I paced myself
(24) MS WAGNER Do you have a cross examination SCript?
(251 CROSS EXAMINATION OF LLOYD LECAIN (Read)

L
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II) that
12) a Old you ever stand a watch leaVing port WIth Exxon you
13) said you did on occasion where you had not been off duty for
14 ) more than SIX hours In the 12 hour penod preceding _
151 preceding periOd'
101 A Many times
(7) a So that was a Violation of the regulation as you
18) understand It'
(9) A No that s what you re telling me

(10) a Well assuming there IS a regulation that says you re not
(I I) to ha¥e been on duty for at least SIX hours Within a 12 hour
(12) period when leaVing port you either - there were occasions
(13) when you had been on duty for more than SIX hours In a 12 hour
(14) penod when leaVing port Isn t that correct?
(15) A Occa.lonally
(16) a And Exxon Shipping Company - does Exxon Shipping
Company
117) pay Its deck officers for overtime'
1'8) ANo
1191 a Old they ever do so'
(201 A Yea but thllt need. explanlltlon Whllt hllppened WII. we
had
(21) a bll.e .lIlary and we had an overtime company made u.
managera
(22) and Incorporated the overtime Into the ba.. salary, which In
(23) actuality I. more when you go to retire becllu8e your
124) retirement I. ba.ed on your ba.e salary
(25) a Okay When did thlly do thiS'

III BY MS WAGNER
(21 a You have another document here that s been marked as

20036
(3) which IS a memorandum to Paul Myers from Captain Stalzer

Old
14) you ever sail with Captain Stalzer'
(5) AVes
16) a Do you know who Paul Myers IS'
i7l AVe.
18} a This IS dated January 22 1989 and It Sentitled safety
19) fatigue concerns And I II let you look at this but In

1'0) summary Captain Stalzer pOints out a period of three days In
(I 1) which a chief officer worked over 60 hours and had only a few
12) hours off In a 60 hour period And Captain Stalzer IS

1'3) complaining about It and then he makes some
recommendations
(14) And III ask you a queStion about It after you look at It
(15) Actually It s 62 hours and he had I beheve nine hours
(16) off In a 62 hour penod
(17) Okay The question I have lor you did you find thiS to be
(18) common WIth chief mates In port to be working hours hke
,19) thiS'
(20) A Not nece..arlly It depend. on the officer. on the ship
(21) and how everything goes He mllY have said 82 hour. but
maybe
(22) the .econd mate relieved him for a while Maybe he re.ted
In II

1231 chair Thllt doe.n t tell you anything
124) a Well II you take what s being said here by Captain
(25) Stalzer he s complaining about thiS and he Itemizes the

BSA FEDERAL TRIAL TRANSCRIPT
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(I) penods of time In taking Captain Stalzer s calculations as
12) fact all right lust for purposes of the question I masking
(3) you did you encounter other chief mates that worked these
14) types of hours In port'
IS) A Not thllt mllny hours
16) a This IS an unusual Situation'
(7) A Thllt would be lin unu.ulIl situation I might add that I

WIIS

18) on the Exxon San Frllncl.co lind wa had a lot of hour.
sometlmn

19) and the chief mate and I would spell each other sometimes
(101 cargo officers
(II) a So when you spelled each other how many hours a day
were
(I2) each of you working'
(13) A It - I might get an extra hour or two That. purely
(14) clrcum.tantlal How do you fe.l, do you feel awake do you
(IS) feel thllt you clln hllndle the cargo, good give me II little
(16) spell, a little reat, I'm sure you would do It In your job
1,7) .pell ellch other
(18) a What was Exxon s poliCY concerning watch officers standing
1'9) watch leaVing port as far as when they are on duty leaVing
(20) port not haVing been on duty for SIX hours out of the reqUired
(21) 12 hour period? Do you understand what I m saying? Old you
(22) ever hear any regulation?
123) A I hellrd II Coaat Guard regulation, something about It
124) a Do you know what the regUlatIon IS'
(25) A No Like I say. I rellily don t know I don t know about

Vol 19 3119
(I) A Oh, I would .ay -I'm going to be In the b.llpark
12) seven eight years I may be off on that
(3) a Are you aware of the praCbce of Exxon captains bnnglng
(4) the ships out of Prince Wilham Sound alone to let deck
(5) officers sleep?
16) A I don't know It didn't happen when I we. on the ship
(7) a So you never heard of that happening'
18} A No, I'v. h.ard, like I aay, no, I would say no Ther.'.
(9) u.ually two officer. on the bridge but I don t know what

goes
(l0) on
(I I) a Are you trained to recognrze the phYSical and psychological
(12) effects of fatigue or chrOniC fatigue In your own self?
(131 A No
(14) a There was never any training about that now I mean Just
(15) Within Exxon Shipping Company'
1161 ANo
(171 a Old you ever complain about your working condrtJons'
'1S) A What do you mean by working condition.?
(19) a Well did you ever complain for example about your
(20) working hours'
(21) A Vea, you know, there were a lot of houra aometlme.
That.
(22) .11
(23) a Who did you complain to'
124) A Ju.t talk between the officers
(25) MS WAGNER Thank you
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Vol 19 3120
(1) MR SANDERS Your Honor I m pleased to announce we
(2) have a live witness We call Mr Greg Ferrone
(3) THE CLERK Would you raise your right hand please
(4) sir Witness
(5) (The Witness Is Sworn)
(6) THE CLERK For the record state your full name your
(7) address and spell your last name
(6) THE WITNESS My name IS Gregory John Ferrone 1m
(9) from North Hampton Pennsylvania My last name 16 spelled

(10) FER RON E
(11) THE CLERK Thank you sir '"
(12) DIRECT EXAMINATION OF GREGORY FERRONE (Live)
(13) BY MR SANDERS
(14) Q Mr Ferrone you re employed by Exxon Shipping Company
now
(15) Sea River Mantlme?
(16) A That a correct
117) Q And let me take you briefly before we go to our break
(18) through your background How long have you worked for
Exxon?
(Ill) A 13 and a half yeara
(20) Q And before you started work with Exxon where were you?
(21) A College
(22) Q All right Where did you go to college?
(23) A New York Maritime College, Fort Schuyler
124) Q All right Now I want you the talk a little bit slower so
125) we can all hear you You went to What college? ...

Vol 19 3121
(1) A New York Maritime College In Fort Schuyler Bronx, New
(2) York
(3) Q You don t have to talk as slow as I do And you
14) graduated-
(5) A New Yorkere don t do that
16) Q And you graduated from Fort Schuyler In what year?
(7) A May of 1981
(8) Q And as a graduate did you have a license?
191 A Yea 81r

(10) Q And what was that license?
1'1) A Third mate. IIcenae
1121 Q And then you came to Exxon as a third mate?
(13) A Thllt a correct
(U) Q How long did you sa,I as a third mate for Exxon?
(15) A Until 1984
(16) Q All right And In 1984 what did you become?
(17) A Second mllte
(16) Q And prior to that had you gotten a license sat for a
(19) license exam With the US Coast Guard?
120) A Yea sir
(21) Q And how long did you sail for Exxon as a second mate?
(22) A For two years until 1986
123) Q And In 1986 had you - by 1986 had you receIved your
1241 license as a chief mate?
(251 A Yes air

Vol 19 3122
(1) Q And did you then start sailing on that license or sail as a
(2) chief mate for Exxon?
(3) AVe. air
(4) Q Now you are currently aSSigned to what Ship?
(5) A Right now I m asalgned to the Exxon Phlllldelphia Sea

River
(6) Phlladelphlll
(7) Q And you are currently employed by Exxon?
(8) A Thllt a correct
(9) Q Now In the Exxon way of dOing things the Exxon Shipping

IW) Company way of dOing things were you called upon over your
(11) career to do performance evaluations of people that you were
(12) supervising?
113) A Yea, air
(14) Q And you were supervising?
(15) A Vea, air
(16) Q And In fact were you by your supervisors?
(In AYe.,alr
(18) Q Is that - well how long has that gone on?
(19) A Aalong lIal ve been with the company
(20) Q All nght And In the course - how often were these
(21) evaluations done? For example A Bs or people sailing as
(22) ordinary seamen or maintenance seamen?
123) A Well, the gUidelines were 28 daya there waa review at
(24) leaat 28 daya, be prudent to do evaluation but there were
125) Inatances where If an Individual waa with you for a shorter

Vol 19 3123
(1) period of time, an evaluation or luat Input for that period of
(2) time would not be out of the norm
(3) Q Okay And did you use a particular form to do these
14) evaluations?
(5) A Yea, 81r there II a partiCUlar form for the unlicensed
(6) Individual
(7) Q And where did you getthat form?
(8) A It a In ali the officer s tIIea
(9) Q Exxon-

(10) A Yea correct
(11) Q - gave you the form to use to do these evaluations?
(12) A That s correct
(13) MR SANDERS Your Honor would thiS be a good time
(14) to-
(15) THE COURT We II take our first recess ladles and
(18) gentlemen We II be In recess for 15 minutes
(17) THE CLERK ThiS court IS In recess for 15 minutes
(18) (Jury outst 9 59 am)
(19) (Jury In at 10 16 am)
(20) BY MR SANDERS
(21) Q Now Mr Ferrone there has been testimony In thiS case
(22) concerning Mr Bob Kagan and Indeed Bob Kagan was at the
helm
1231 at the time the Valdez ran aground on March 24th 1989 I want
(24) to ask you do you know Bob Kagan?
(25) A Yea, Sir

J I
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(I) A Hard
(2) Q And was he s1eenng a tanker?
IJI A Yes sir
It I Q Which tanker?
151 A The Exxon Huntington
161 Q How did Mr Kagan do steenng on the MISSISSIPPI River?
(7) A Very well
18) Q Now on the occasion that you had him steenng In 1987 can
(9) you remember where he steered on those occasions?

1'0) A The Ambrose Channel which la the approach channel to
New
(II) York Herbor
(12) Q Are those pilotage waters?
(131 AYes sir
(It) Q Are those WIthin the definition of confined waters?
(151 A Yea s,r
(16) Q And how did Mr Kagan do?
117) A Very well
118) Q Let me ask that two pages of exhibit - Plaintiffs Exhibit
(19) Number 69 be brought up please
120) MR SANDERS Your Honor I mlsspoke and I ve been
(21) corrected Plaintiffs Exhibit 69 I don t believe IS In
(22) eVidence What I would like to do IS offer the two pages of
123) which Mr Ferrone has knowledge of that exhibit I d like to
12t) offer that as an exhibit Can we call that 89 or should I give
(25) It a new number?

FEDERAL TRIAL TRANSCRIPT
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,I) Q Have you sailed with Bob Kagan?
,2) A Yes s,r
IJ) Q And Indeed have you done performance evaluations on Bob
[41 Kagan?
(5) A Yes sir
161 Q And In the course of dOing these performance evaluations or
(7) prepanng to do performance evaluations did you take care to
(8) look at how Mr Kagan was performing vanous parts of the lob
,9) that he was performing?

A Yes, air
Q All nght Let me ask you Specifically when did you do

performance evaluations on Mr Kagan how many times?
A Twa times

14) Q When was the first one?
A 1984
Q And the second one?
A 1987
Q And In either/or both of those occasions what time frame

did those evaluations cover?
A Twa montha or 60 daya
Q Both times?
A Yea air
Q Two times - two months In 84 two months In 1987?
A That a correct
Q And In those times - those tours of duty let s call It -

lID)

BSA

(IJ)

112)

121)

(20)

(15)

(16)

117)

(18)

"9)
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11) did Mr Kagan steer?
121 A Yea air
(J) Q Was he sailing as an able bodied seaman on either of those
14) two occasions?
'51 A No sir
16) Q And generally It IS the able bodied seaman who steers
(7) correct?
18} A Yea sir
(9) Q Why did Mr Kagan steer on those occasions?

1101 A Because he h.d .sked permlsalon to do so
(11) Q And was that granted?
112} A Yes, sir
I1J) Q And did Mr Kagan steer With you watching him In 1984?
(It) A Yea, air
1'5) Q Can you - I know It s a long time ago but can you
116) estimate on how many occasions you watched hlUl steering?
(17) A Fourtlmea
Itll) Q All nght And In 1987 can you tell us how many times you
1'9) watched him steer?
120) A Two times
(21) Q All nght In 1984 can you recall the location or
(22) locations where you had Mr Kagan at the helm?
(23) A The Mlaslsslppl River
(24) Q All nght Now IS the MISSISSiPPi River an easy or a hard
(25) placa to navigate and to steer?

Vol 19 3127
(1) MR 0 NEILL How about 89 Alpha?
12, MR SANDERS Is that all nght Mr Murtlashaw? Your
(3) Honor?
(t) THE COURT Mr Murtlashaw Will that confuse things?
(51 MR 0 NEILL Let me - before we get to that Exhibit
(6) 69 IS Mr Kagan s service record as proVIded by Exxon
(7) Corporation to the National Transportation safety Board It s
(8) hiS complete servlca record as producad by Exxon Perhaps

we
(9) should Just offer Exhibit 69

(101 MR SANDERS Well It was -It was referenced dunng
11 II the course of hiS deposition and I have no - I have no
112) ob/ectlon to putting thiS In I do want to correct something
113) though I do not believe It IS a complete seMC8 record It
IU) doesn t go back beyond about 1984 or 5 It s not complete
1'5) but-
(16) MR 0 NEILL It Sas proVided to the NTSB Why don t
1'7) we lUst offer 89?
(16) (EXhibit 69 offered)
(19) THE COURT Plaintiffs Exhibit 69 IS admmed
120) (ExhibIt 69 recalVed)
(21) BY MR SANDERS
(22) Q As I was saYing two pages of Exhibit 89 I WIsh you would
123) look at the first page please - and let me bnng It up a
12t) httle bit You have a screen nght to your left or you can
125} use thiS one over here
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II) A I cen see that
12) Q Now IS that your name at the top of this?
13) A Yes, sIr
(4) Q And IS that the evaluation you did of Mr Roben Kagan In

(5) 1987?
(6) A Yea, aIr
(1) Q And what ship was that on?
(8) A The Exxon Charleaton
(9) Q And the time frame of that evaluation was from June tOth

(10) 1987 to August 4th 1987 IS that correct?
(11) A That a correct
(12) Q Now thiS portaon that I ve highlighted or brought out '"
(13) thiS IS the evaluation pan for the deck depanment?
(14) A That a correct
(15) Q Now there IS a section here that s very hard to read I m
(16) gOing to underline It and ask If you from memory or from any
(11) other copy that you have up there can tell the ladles and
(18) gentlemen of the JUry and the Coun what that - what IS
(19) wntten there?
(20) A It pertalna to hla abilltiea at the helm of the veaael
(2') Q But what does It actually say?
(22) A I can't recall from the speCIfic -
(23) Q Can I help you? Steers In confined waters?
(24) A Steers In confined watera
(25) Q Now there IS an X mark In the column opposite steers In

Vol 19 3129
(I) confined waters correct?
(2) A That a correct
(3) Q Now let me go up here to thiS pan so we know what that X
(4) mark means The third column In from the left does that say
(5) above normal?
(6) A Yea, s.r
(1) Q GOing back then to thiS block thIS X mark being the
(8) third In from the left you rated him as above normal?
19) A That a correct

(10) Q All nght
111) Now In your practice or In the practice of the people who
(12) do these evaluations like yourself IS It appropnate or do you
(13) from time to time make comments?
IU) A Yea. sIr
(15) Q And If the comment has to do With hiS steenng where would
(16) you put that comment?
(11) A To the right of where the box Is for boxea for the X are
(18) aa you can aee on thla form
(19) Q I m underlining the comment section opposite &teers In

(20) confined waters What did you put there?
(21) A Steers well to pilot a ordera
122) Q Now you used the word pilot 5 there Does that have a
(23) specifiC meanings?
(24) A That s correct
(25) Q Does that mean that Mr Kagan was steenng With a pilot

{1) aboard?
(2) A That a correct
(3) Q In pilotage waters?
(4) A That a correct
(5) Q In confined waters?
(6) A Yea. air ,
(1) Q And your comment was that he steered well to pilot s
(8) orders?
(9) A Yea, aIr

(10) Q Now thiS - thiS concerns one aspect of the ,ob for which
(lJ) he was being evaluated correct?
(12) A That'a correct
(13) Q Now let Sgo to some other aspects because some of your
(14) comments were not that favorable and let s bnng those out
(15) The second Item on the list has to do With quantity of
(16) work IS that correct?
111) A That'. correct
(' 8) Q And opposite that you wrote thiS comment- would you read
(19) that for the ladles and gentlemen of the JUry? It s not-
(20) doesn t come through very well
(21) A Volume of hi. work I. borderline
(22) Q And underneath that you make another comment What IS
(23) that?
(24) A Bob must be supervised con.tantly
(25) Q And then underneath that another comment IS what?

Vol 19 3131
(1) A Tend. to detract from productive operationa
(2) Q And then under that you say he acts qUIckly on counseling
(3) correct?
(4) A That. correct
(5) Q Let Sgo to the second page of thiS evaluation Now thiS
(6) IS the page where you talk about the employee 5 strengths and
(1) weaknesses correct?
(8) A That a correct
(9) Q And at one pOInt you mention that At times and with

(10) supervision Mr Kagan IS a productive member of the deck
(11) force correct?
(12) A Th..•• correct
(13) Q And then on down here you say that he must learn to
(14) concentrate to maintain hIS attention span and then later you
(15) say he needs to aVOId beIng a distraCtIon and become more
(16) prodUCtIve?
(17) A That. correct
(18) Q Now tell the ladles and gentlemen of the JUry what were
(19) you refemng to here In respect to Mr Kagan s needing
(20) supervision maintaining hiS attentton span and aVOiding
(21) distraction?
(22) What dId Bob Kagan do that caused these comments?
(23) A Bob tend. to like to talk to people. a great deal, as a
(24) matter of fact And In hi. work area, .hould aomeone
wander
(25) through It for any rea.on he would tend to go ott of the job
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tlO) helmsman?
1'1) A The helm.man repeat. back Ihe order to him and Ihen
fallow.
(12) out the command
(13) a What IS the rasponslbllrty then of the conning offtcer?
"4' A Canning officer reapanalbillty, utmaat reapanalblllty I. to
(15) make aure that that order wea followed out correctly
(16) a All nght
(17) Now IS that lust a good Idea or IS that a common practice
1'6) or a necessary practice on board any shIp?
(19) A That la a vital practice aboard any ahlp
(20) a Are there helmsmen who make mistakes?
(211 A Yea air
122. a What kind of mistakes are made?
(23) A Mlaunderatandlng the order or going the wrong direction
(24) with the Wheel or not hearing him
(25) a All nght Is that the reason then for the

XMAX1281VOLUME 195-27·94
Vol 19 3134

officer and a helmsman relate when they re dOing their Jobs
A All righi
a Whose lob IS It to give the commands?
A Whoever has the can and cloaed - In a channel or narrow

channel or a river It would be the pilot
a Either the pilot or the watch officer or let s call him

the conning officer - or her the conning offtcer?
A Thai. correci
a What happens When a conning officer gives a command to

(I)

(2)

(3)

(4)

(5)

(6)

(7)

18,

19)

the
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(I) that he wa. a.slgned and tend to talk to that Individual
121 whether that peraon wanted to be talked to or not thua not
(3) only reducing hla productivabillty (alc), al.o the person that
(4) he wa. talking to That was ba.lcally the glat of that
IS) description
(6) a All nght Now at this time - In 87 and I think In 84
(7) also - Mr Kagan was wanhng to be able to sail as an
181 able bodied seaman nght?
19) A That. correct
101 a And for that reason and because of these - well stnke
II, that

For that reason did you make a comment about whether he
was ready to sail as an A B In the summer of 1987?
AVU,ldld
a And that comment I m underlining nght now you said he s
not ready at this time to sail as an A B?
A That. correct
a Now what was the reason that you made that comment?
A Beceuae I felt that Bob at that time waa unable to fulfill
the dutlea a. able .eaman and he .hould continue In the
paaltlan aa ordinary aeaman continue hlatralnlng
a All nght Now let s talk a little bit about thiS tour of
duty with Mr Kagan and this evaluation and this ship What IS

?4 the Exxon Charleston?
A Exxon Charle.tan I. a clean product. carrier carrlea(25)

B5A

tl6)

(17)

(181

,20)

(211

122)

(23)

Vol 19 3133
(1) refined aolvent. and lUbricating olla on Ihe Ea.t Caaat 10
12) porta In the Gulf of MeXICO all along the eaat ca..t of the
13) United State.
(4) a All fight And at any given time how many different clean
(5) products would the Charleston be carrying say In the summer

of
16) 1987?
111 A On average, about 30 and could be a. much a. 35
181 a And It makes pon calls all up and down the East Coast?
(9) A That. correct

It 01 a Would you compare the work aboard the Charleston With
11') the - or can you compare the work aboard the Charleston as
(12) compared With a crude 011 camer that trades between Valdez
(l3) Alaska Benicia or San FranCIsco Long Beach or Panama?
(14) A I would .ay that the work and Ihe workload and the
demanda
1151 an an Individual an a clean producta carrier are greater Ihan
(HI) that than an a crude all carrier
(' 7) a What about steenng?
(18) A The demand. on a helm.man would be grealer an Ihe
Eaat
('9) Caaat, the clean praducta carrier, due to the fact of Ihe
more
120) numerau. part call. and the more narrow channel.
(21) a Would you compare steenng In the MISSISSiPPi River With
122) steenng on the PaCIfiC runs?
(23) A Ve., the MI••lsslppl River demand. I feel a grealer
124) degree of concentration It I. Ie•• forgiving of error.
(25) a All fight Now let me ask you about the way that a watch

Vol 19 3135
(I) responsibility being placed on the connIng offtcer to ensure
12I that the order IS being carned out?
r31 A Yea .Ir
'4' a Doas the helmsman have any say so about that order when

to
(5) stop when to stan when to do It?
(6) A No, air
(7) a Now IS that What you would call a close super 
(8) supervised actiVity?
Ii) A Yea, .Ir

(10) a In other words When a helmsman when an A B or ordInary
(11) seaman IS at the helm he IS reqUired to be closely SUperviSed
(12) -

(13) A Abaolutely
(14) a - correct?
(15) Is there a difference With respect to commands glVlng-
I' 8) given to a helmsman between a rudder command and a course
(17) command?
(Ill) AVea air
(19) a What IS the difference? What s a - tell us What a rudder
(20) command IS
(21) A A rudder command la almply a order to bring the rudder
taa
(22) specific angle and hold -
(23) a What IS reqUired What do you have to do In order to pull
(24) that off?
(25) A You give the order to the helmaman of right ten left ten
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(1) whatever It may be He repeat. It he goes to that angle as
(2) represented on the rudder angle Indicator, and then he

repeat.
(3) back that the order has been done. and that la It
(4) Q Does the helmsman do anything other than put It on that
(5) number that s given him nght or left? Is he required to do
(6) anything else other than Just keep It there?
(1) A A good helmsman - and I venture to say It may not be
(8) required, but a good helm.man would notify the bridge that

the
(9) .hlp I. beginning to turn or I. pa••lng a certain number on

the
(10) compa..
(11) Q Okay I - I beg your pardon I was asking With respect to
(12) the helm
(13) After say If It s fight ten degrees after turning It to
(14) the ten does - IS he reqUired to do anything else other than
(15) lUst hold It on thatten?
(16) ANo,.lr
(11) Q Is he allowed to do anything else?
(18) A No, ••r
(19) Q Other than hold It on that ten?
(20) A No••Ir
(21) Q All fight
(22) Now a course order though IS different What IS that?
(23) A Course order I. when the pilot or the connang oUlcer
would ' ~

1241 direct the helmaman to bring It to a particUlar number on the
125) compa.. helmsman would repeat that and depending on
how the

Vol 19 3137
(1) pilot want. that done the pilot would say. Bring It over
(2) smartly or easy, which would be. you know. qUickly or

.Iowly
13) He would follow through and bring the ship over to that
(4) cour.e
15) Q And once haVing gotten It to that compass heading does the
(6) helmsman have further responsibilities?
(7) A Ju.t to maantaln that cour.e Other than that, no
(8) Q And If the current or the Wind causes the ship to vary from
(9) that course he has to get It back on there right?

(10) A That. correct
(11) Q On hiS own?
(' 2) A That • correct
(13) Q Now In the situation where Mr Kagan would be at the helm
(14) and you were the conning officer do you have an opinion as to
(15) whether or not Mr Kagan needed extra supervision In that
(16) particular setting?
(17) A No sir he did not
1'8) Q Could you compare Mr Kagan to other helmsmen who
sailed
1'9) With Exxon as far as steering ability?
120) A He wa. a IInle above average
121) Q Now could you compare sailors who sailed With Exxon WIth
122) those who sail for other companies or for other entities like
(23) the Coast Guard or the Navy or something like that?
(24) A Ye., air I believe they re above average
(25) Q Exxon sailors?

Vol 19 3138
(1) A Exxon employees are a bener breed for lack of a bener
(2) term, than those I d .een on other companies and other

ves.el.
(3) Q Let me ask you one final question
(4) Old you come to any sort of conclUSion from your tlme
(5) serving with Mr Kagan that there was a better way or a good
(6) way to supeMse Mr Kagan?
(7) A COUld you -
(8) Q What did he respond to?
(9) A Mr Kagan responded to - as I old In my evaluation, he

(jD) responded well to a good aupervlaor, a paraen that would 
(11) gave him the respect any peraon would deaerve, po.ltlve
(12) feedback Treat him like a human being and he'd re.pond
very
(13) well
(14) MR SANDERS Vou may ask
(15) MR 0 NEILL Work With me sir and we II have you out
(Ul) of here In five minutes
(11) THE WITNESS I ve got all the time you need
(18) CROSS EXAMINATION OF GREGORV JOHN FERRONE
(19) BV MR 0 NEILL
(20) Q On your evaluatlon your 1987 evaluatlon of Mr Kagan you
(21) made the comment Bob always tries hiS best despite personal
(22) discomfort past Illness Do you recall that?
(23) AVes, .Ir
(24) Q What kind of past Illness did he have?
(25) A At the time, I believe he was .uUerlng from contact

V~ 19·3139
(1) dermatitis cau.ed by expo.ure to paint - paint thinner. I
(2) believe
(3) Q He had a history of problems including sinus problems
(4) allergy problems hay fever VISion problems heanng

problems
(5) Isn t that nght?
(6) A I m unaware of tho.e
(7) Q I was Interested when you were testifying about your
(8) evaluation that you made the comment Kagan must leam to
(9) concentrate to maintain hiS attention span Do you recall

(10) that?
(11) A Vee,.lr
(12) Q And Kagan IS not ready at thIS bme to sail as an A B?
(13) A Yee, .Ir
(14) Q Do you recall that?
(15) A Yes, sir
(16) Q Now exhibit 89 Which IS In front of you IS a colleCtIon
(11) of evaluations?
(18) AV....lr
(19) Q And Mr Kagan was evaluated at vanous times according to
(20) EXhibit 69 by a fellow named McDonald Do you know him
(21) Michael G McDonald?
(22) AVes .Ir
(23) Q And he was evaluated by a fellow named George Maynard
Do
(24) you know him?
(25) A Yea, .Ir

I I
I

~
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11) 0 And he was evaluated by a David Witherell Do you know
12) him?
')1 A Yes sir
14) a He was evaluated by a Rafael ROlana (ph) Do you know

him?
(5) A Yea air
(6) a He was evaluated by you and evaluated by Bill Regan do

you
(7) know him William Regan first engineer?
IS. A No air
(9) 0 And he was evaluated by Michael Stalzer who came here

and
(10) testlfied and Stalzer s evaluabon dldn t have him as
11 I) above average steerer are you aware of that?
(12) A No air
113) 0 Are you aware of any of the evaluations that are In Exhibit
(141 69?
115) A Other than mine, no, air
I I 6) 0 Were the contents of exhibit 69 or these other evaluations
(17) made available to you?
.S) A No air

(1 g) 0 Were they kept from you?
(20) A Yea, .Ir
12 t) a And Indeed do you know why the other evaluations were
kept
(22) from you?
(23) A No, .Ir, other than proprletliry Information
124) 0 Would It surprise you to find out that the other
25) evaluations with regard to steering were not favorable?

Vol 19 3141
") MR SANDERS "' oblect to that both as a
12) ml6characteriZation and he s already brought out that there 6
13) no foundation for asking him that question
14, THE COURT Sustained You can ask speCifiC
(5) questions
16) MR 0 NEILL III ask some specific questrons
17) BY MR 0 NEILL
IS) 0 McDonald rated Kagan as cannot rate In the follOWing
19) area6 steering In confined waters were you aware of that?
10) ANo, .Ir

It 1) a That Isn t consistent With your evaluation was It?
,121 MR SANDERS I ob/ectto that Your Honor That-
(13) the testimony IS that he asked Mr Kagan about that at the
(14) deposition that he dldn t 6teer In confined waters That 6
(15) why he couldn t rate him
(16) MR 0 NEILL III try another one
(17) THE COURT Try another one
(Ill) BY MR 0 NEILL
(19) 0 DaVid Withenil said Needs to practice stearlng In

(20) confined water6 before 6teenng as A B Were you aware of
121) that?
(22) A No air
(23) 0 He had an attentron span problem?
(24) AYe., .Ir
125) 0 What IS the difference between being an ordinary seaman
and

Vol 19 3142
(1) then stepping up to A B or sailing as an A B?
(2) A You mean the difference In the po.ltlon. the
(3) responalbllltles?
(4) 0 Yes sir
(5) A An ordinary seaman has menial ta.k••uch a. cle.nlng,
(6) whatever maintenance may be as.lgned to him An able

aeaman
(7) has much more responsibility In that he'. expected to know

a
IS) certain amount about the cargo system, be able to operate
(9) valvelton deck, In the wheelhouse he should be able to

maintain
(10) a helm prOVide a good lookout and be dependable In those
(11) dutle••t sll times
(12) 0 And at the time that you were of the view that he was not
(13) ready to step up to A B how old was he?
(14) AI-
(15) 0 In hiS 40s?
(16) A I have no Ide. air I don't know hi. age
(17) 0 He wasn t a young man was he?
I1SI A No sir
(19) 0 You ever talk to Captain Stalzer about Bob Kagan and
(20) steering?
1211 A No sir
(22) 0 Captain Stalzer s evaluation was WIthin a couple of months
(23) of the grounding of the Valdez Are you aware of that?
(24) A No, .Ir
125) MR 0 NEILL Thank you

Vol 19 3143
(II THE WITNESS Thank you
(2) REDIRECT EXAMINATION OF GREGORY JOHN FERRONE
I3l BY MR SANDERS
14) 0 Do you have ExhIbit 69 up there With you?
(5) A Yes, air
(8) 0 Would you look please to the evaluatron that IS done by
(7) Mr Maynard which IS , think about the third page down that
(S) Mr 0 Neill asked you about?
(9) A Third page down from the front cover?

(10) 0 Yes sIr
(II) A One two-yes sir I mthere
(12) 0 All nght Do you have that evaluation In front of you?
(13) A Yes, sir
(14) Q Look please opposite steers In confined waters ?
1151 AYe., .Ir
(Ill) Q Do you find that?
1'7) A Ye., sir
(Ill) 0 Is there anything written there?
(lg) A No .Ir
(20) 0 No good no bad Just nothing nght?
(211 A That. corr.ct nothing
(22) 0 And at the bottom of the page IS there a place for an
(23) overall evaluabon by the evaluator?
(24) A Yea, .Ir
(25) 0 And what does Mr Mayn.rd say?

I~
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a Now when you were on a vessel were you given these

evaluations past evaluations to look at?
A Abaolutely not
a Is that what you mean by kept from you?
A Vea, air
MR SANDERS No further questions
THE COURT Thank you sir you may step down
THE WITNESS This exhibit 69 should I leave It up
here?
MR SANDERS Give It 10 Mr 0 Neill
MR 0 NEILL We II give It to the IUry
MR SANDERS Give It 10 Mr 0 Neill and lei him read
It
(The Witness Stepped Down)
MR LYNCH I get to take us back 10 the deposrtJon
trail Your Honor Call Commander Steven McCall by
deposition
THE CLERK Was that last name McCall or Call?
MR LYNCH McCall
THE CLERK Would you raise your nght hand please?
(The Witness Is Sworn)
THE CLERK For the record state your full name
address and spell your last name please Sir
THE READER My name IS Gary Howard Haney spelling IS
HAN E Y Address IS 6411 South River Road Tempe Arizona
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A He a got an X In the box above normal 2 5 (1)

a What do 1he other boxes say? (2)

A At the bottom of the page? (3)

a Yeah The general categories reading from left to right? (4)

A The flrat box nya outatandlng 1 0 Next to Ihal 10 Ihe (5)

rlghlla high, 2 0 Box thai he haa checked la above normal (6)

2 25, followed by normal, 3 0, and below normal 3 5, and (7)

finally Inadequate, 4 0 (8)

a Okay let s go to the next one (9)

He asked you about Mr Wltherlll Would you look In the (10)

evaluation of Mr Wltherlll Ihe next one down? (u)

A laee It, air (12)

a Whal box does he check under steers In confined walers ? 113)

A Cannot rate (14)

a What does cannotrate mean? (15)

A That he haa not (1')

a In the evaluation system at Exxon? (17)

A That he haa not had the opportunlly 10 observe that (18)

operlltlon (19)

a All right (20)

Go down 10 the next one He mentioned Mr ROJana 121)

A VH, air (22)

a Under sleers In confined waters on Mr ROlana s (23)

evaluation what does It say? (24)

A There la an X In cannot rale (25)
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(1) a And IS there a comment?
(2) A Ves air
(3) a What does It say?
(4) A Not obaerved
(5) a And then the next one down IS yours right?
(6) A Vea, air
(7) a And then Ihe one beyond that IS by Mr Regan William
181 Regan?
(91 A Yea, a.r

1101 a Is there a block on thiS evaluation which says steers In
ill, varying - various conditions and situations I e confined
(12) waters heavy weather et cetera?
(13) A Vea, air laee It
(14) a Have you found that?
(15) A Vea, air
(16) a Is there anything marked In those blocks?
(17) A No air They're all blank
(18) a Now you were also asked by Mr 0 Neill about whether
(19) evaluations were kept from you correct?
(20) A Yea, air
(21) a Remember that?
(22) A Vea a.r
(23) a Now when you answered that question were you refemng
to
(24) the time when you were on the vessel?
(251 A No s.r I m talking about al all tlmea

Vol 19 3147
(I) THE CLERK Thank you sir
(2) DIRECT EXAMINATION OF COMMANDER MCCALL
13) BY MR LYNCH
14) a Commander McCall you like thiS tie my Wife gave me?
(5) A I would like to have one lust like It myself
(6) a I had to get thai In the record
(7) THE COURT I was gOing to comment on It If you
(8) dldn t
(9) MR LYNCH My Wife IS In the room Your Honor

(10) THE COURT Then I won t say what I was gOing to say
(11) BY MR LYNCH
1'2) a Would you state your full name for the record?
(13) A Steven Alexander McCall
(14) a Commander would you describe your education lei s say
(15) beginning WIth high school?
(16) A I went 10 Archbishop Malloy High School In Kew Gardens
New
(17) York 196110165, and Ihen I went, upon graduation of high
(18) school I wenllo Ihe State University of New York Marilime
(19) College at Fort Schuyler from 65 to 69 and then Coaat
Guard
(20) In 1969 and atayed In the Co••t Guard for 22 years
(21) a And what was your next assIgnment after that?
(22) A Valdez Alaska, commanding oftlcer tor the marine safely
(23) office
(24) a All nght So do you recall the dale of your retirement?
(25) A July 1st, 1891
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the traffic aeparated, aeparated vesael traffic aeparated
Q Wasn t then the prinCipal obleCtlve of the TraffiC
Separation Scheme to prevent colliSions?
A It was to keep the ahlps a distance apart to avoid them In
becoming altuatlon. Where they would have to take evaalve
action. to aVOid each ather which could re.ult In a call1alon
or grounding or near mla.
a Okay What were the elements that made up the Vessel
TraffiC Service ,n Valdez? What were Its parts?
A Well, the mo.t-u.ed parts waa the radio network, where

11)

(2)

(3)

(4)

(5)

(6)

m
(8)

(9)

(10)

we
(11) .poke to the shlpa while coming - you know, prior to coming
(12) Into Prince William Sound They had varlou. check-In tlmea
and
(13) check In locations to let u. know where they were, where
they
(14) were coming In, and then that was .upplemented a. the
veuela
(15) approached the Valdez Narrowa with a radar .lte at Potato
Point
(18) and a radar alte aUhe .plt alte In Valdez
(17) a What was the deSIgned range for the radar covenng Valdez
(18) Arm?
(19) A I dan t know the technical atatu. at what the radar
(20) coverage la
(21) a What was your understanding of what the area was that was
(22) actually covered In general?
(23) A Betore the grounding, routinely, my belt anawer would be
(24) routinely In the vicinity at Bligh Reet
(25) a Okay Are you familiar with the Vessel Traffic Center

to what their duties were, what their thoughta were an their
dutlea And aomewhere along the line, I can't remember
exactly, but I did attend a courae, I believe down there In

BSA FE_D_E_R_AL TRIAL TRANSCRIPT
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(1) a And you retired With what rank sir?
(2) A Commander
(3) a What was your position m Valdez when you arrived position
(4) or positions?
(5) A Okay, I was the commanding officer at the marine satety
(6) office, which al.o Included CIIptaln at the port and
(7) re.pon.lbllltl.. tor Prince William Sound, the officer In
(6) charge at maritime In.pectlon for the Valdez marine

In.pectlon
(9) zone, and there wa. varlou. maritime deten.e zone

(10) re.pon.lbllltle., ba.lcally wartime or time at contllct roles
(11) a With regard to the VTS - and I m gOing to be as I said
(12) tocused-
(13) AOkay
(14) a -In large part on VTS for my questioning Before you
(15) came aboard In Valdez other than the career we have traced
(16) did you have any other - any speCIfic orientation to the
(17) Vessel Traffic service responsibilities either shortly before
(18) you amved or shortly after you got there In terms of
(19) retreshertr'llJnlng orientation whatever?
(20) A Formal training, no Familiarization training tram the 
(21) tram the prtor commanding officer, Mlk. Cavene, and
obvlou.ly
(22) upon arrival, reporting detailed briefing. and varloua staff..
(23)

(24)

(25)

Vol 19 -3149
(1) Alameda an radar, an radar therapy application
(2) a Theory?
(3) A Theory, excu.e me, theory application I know that - I
(4) know It waa after I arrived at Valdez
(5) a What was the overall purpose of the Vessel TraffiC Service
(6) In Valdez?
(7) A The purpose at the VTS In Valdez was to aa.lat the

veaael.
(8) In arriving and parting .ately In .Impleat t.rm. It waa to
(9) knp two .hlp. tram meeting In the Narrow. It was well

(10) recognized that ahlpa could nat aee through the mountain
and
(11) .ee who was coming through the other .Ide either Into the
port
(12) or out oi the part, 10 a ayltem had to be eatabllahed to
en.ure
(13) thlt ba.lcally v....I. dldn t meet In the narrowa and take
(14) pr8Cllutlon. to avoid that tram happening
(IS) a Now If vessels - by vessels meeting In the narrows do you
(18) mean collISions?
(17) A Oh, yea, or running aground to avoid a colllalon or
running
(18) aground a. a re.ult at trying to avoid a colll.lon, put It that
(19) way
(20) a Okay recalling the diSCUSSion we had aboU1 the objeCtIves
(21) ot preventing groundmgs on the one hand or colliSIons on the
(22) other what would you say was the pnnClpal oblectlve at the
(23) Traffic Separation Scheme with respect to groundings versus
(24) collisions?
(25) A Well, the Traffic Separation Scheme was dealgned to
keep

Vol 19 3151
(1) manual?
(2) A lwaa
(3) a In Valdez what was generally the traffic center manual?
(4) A It waa a publication put together tar the peraonnelln the
15) veaael traffic control center to I guea. you d aay explain
(6) their duties and give them same potential acenarloa and
(7) altuatlona a. to what might go an during their watch, an
(8) Inhou.e document d..lgned tar their u.e
(9) a Would you conSider It to be a fair authoritative source

(10) tor Information about somethmg like the operating obJeCtIves
(11) at the Vessel Traffic System?
(12) A In conjunction with the ather document.. you know other
(13) regulation., the marine .atety manual guldance,lt was nat a
(14) stand alone document
(15) a Let me ask that thIS document be passed to the WItness

(16) This IS enclosure 16 from the 0 Donovan report and I believe
(17) It s ExhIbit 101 PX 101 In thiS case which IS the edition of
(18) the VTC manual that was In effect at the time of the
(19) grounding
(20) Commander the fIrst page of that document IS a cover
(21) letter from yourself Isn t It?
122) A Ye., I .Igned the caver letter yea
(23) a And that s a letter dated November 2 1988?
(24) A Correct
(25) a And did that place the manual Into effect as at that date?

I
I I
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(I) queStIons you asked when you first came In the door did you
(2) ask Mr Blandford what was happenrng what was gOing on?
(3) A I'm sure I did yeah
(4) a What did he say In response?
(5) A I don t recall his exact words, but he showed me, you

know,
(6) It s over there, and I, you know, I was - I was - probably
(7) showed surprise and shock at HoW the heck did he get over
(8) there You know, at the time it was - my concern was what
(9) kind of situation we had with the ship, you know, how d It -
(~) how It got there, how It ended up at the time didn't really,
I' I I you know cross my mind What crossed my mind was an
event,
(12) actually It wes - well, It wes what s the status on the ship,
(13) you know, are we aground or are we hard aground There Is
a
(14) big difference
(15) a SO IS It your recollection that - let me Withdraw that
(16) queStIon
(17) Old you diSCUSS at thiS time WIth Mr Blandford whether he
(18) had made any observatlons of the vessel before the grounding?
(19) A I don t reclill We talked about It sometime, but at
(20) that - you know, prior to contacting the ship and during
those
12 1) initial minutes I don t think I asked too many questions
about
(22) how It got where It was My main focus was, you know,s
(23) what s the situation now that - now that It s where It Is
(24) a Commander I m gOing to read you from a transcrIpt of a
(25) press conference In Valdez on March 25 1989 ThiS was
exhIbit

I' \.}
It )
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II) AYes
(2) a Was thiS the edition of the VTC manual thal was In effect
(3) at the tlme of the Exxon Valdez grounding In March of 1989?
(4) A I believe so, yes
(5) a Would you tum to page 21 Would you lust read Into the
(6) record Section 4 3 2 - JUS1 the tllle and the first sentence
(7) would be suffiCient
(8) A Section 4 3 2 reads, Operating objectives the principal
(9) objectives of the TSS Is to prevent collisions The rules

110) themselves are sufficient to control the vessel movement
Within " 't"

I' t) the traffic lanes during routine transits Active control
1'2) should be kept to a minimum unless deViations or potential
(13) conflicts are observed
(14) a When did you f.rstleam of the grounding of the Exxon
(15) Valdez?
(11) A I guen a little atter midnight I guess the phone rang at
(17) home, woke me up
(18) a GOing back to your conversatlon with Mr Blandford was
(19) that basically It In substance what you have told us?
(20) A Yeah, I spoke - he told me we had an exchange about 
Are
(21) you kidding, I think - I think his phrase was I m as serious
(22) as a heart attack, and then I said, All right contact the XO
(23) get him up tell him I II sWing by and pick him up on the way
124) In /;l,

125) I may have told him then or after I got to the office to

BSA
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III notify the other people, Mr DelOZier Mark Delozier, I don t
(2) know who else but Within s fair amount short order most
13) people were contacted either at my direction or at the XO s

or
14) DelOZier s direction
(5) a You are saying that you or either somebody at your
(6) dlreCtlon notified those others And then what did you do
(7) next?
(8) A Proceeded Into the office myself and Falkenstein I

picked
(9) him up and we drove In, you know trying to get our thoughts

1'0) together ss to how the heck could a ship end up where It
ended
1'1) up unless something - something drastically was wrong
And we
(12) got to the office and-
(1 J) a What happened when you got to the office?
(U) A Went upstairs probably proceeded directly Into the
Vessel
1'5) Traffic Center I don t know my exact words but What s
going
(16) on whats happening what s up, and - and we, you know
(17) looked at the radar and saw the Image of the Exxon Valdez
In
1'8) the viCinity of Bligh Reef, you know baSically broadside,
(19) broadside to the channel or the Inbound lane
1201 I don t know whether or not Blandford was already on the
(21) horn talking to Captain Hazelwood whether or not 1- well,
122) It s on the tape I m sure whether I Initiated the call to
123) Captain Hazelwood or to the ship at the lime I dldn t know
1241 who the captain of the ship was at that time
125) a Before we get to that call With regard to the question or

Vol 19 3155
(I) 28808 to the larossl deposlt1on In thiS case - and It s
12) predesignated document 134 counsel I m gOing to be looking
(3) at page 53 page 53 line 191
(4) Your answer continues but to answer your questton
15) speCIfically once that vessel had cleared the pilot station
(6) and was entered Into the traffiC lanes departing he was not
(7) under constant radar coverage as were all the other vessels In

(B) the area He was In an area where he has entered - as he
(9) dropped the pilot the distance from bank to bank was over

(10) three miles and - there s an InaUdible entry the sound I m
(11) not sure what the next word IS looks like stand - standardize
(12) or something like that - standardIze It over SIX miles
(13) Speaker Are you saying then that he couldn t see the vessel
(14) on radar then commander?
"S) ANo
(1 B) a No I m reading - no I m not saying that Speaker what
(17) are you saYing then Inaudible Inadequate
(IB) Commander McCall No the vessel at the POint In time
(19) after the pilot had departed the radar watch Unit did not have
(20) the vessel under ItS constant radar surveillance after he had
(21) entered Into the traffIC stream and was departed Prince William
(22) Sound
(23) Speaker May t ask you why?
(24) Commander McCall It s not mandated not mandated
(25) according to the EPS I think probably VTS traffiC rules

I
I I
~~
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(1) A Well, It he auspectslt or he a concerned about the
(2) progre•• of any veaeel, whether he sees It visually you

know,
(3) or It he saw It an radar, It would be to Inquire what the
(.) venells up to you know, wh.t are the vessel's Intention.
(5) a Does the watch stander In that situation have the authority
(6) to direct the vessel to get back In the trafflc lanes?
In A Authority common sense whatever
(8) a Under the proviSions of -
(9) A He should, yes I s.y he should

(10) Q How far out was the responsibility of the VTC on the night
(111 of the Valdez to attempt to keep the Image of the - I m not
(12) sure thiS IS a correct transcnptlon but III read It as It s
(13) typed How far out With the responsibility of the VTC on the
(a) night of the Valdez to attempt to keep the Image of the Exxon
(15) Valdez on radar?
(11) A Port Valdez Narro.. and Valdez Arm until the vu.el 
(17) until the Image was lost In the arm
(11) a,.. tar as you could track It?
(19) A Well, through the arm I m..n, once they gat out, even 
(20) even It you could cover them further out what wes the
(21) benefit?
(22) a As far as Bligh Reef?
(23) A Yeah I think the phrase we normally used was the
vicinity
(2.) of Bligh Reef, and again some of that depends an
cangmlon
(25) traffic, what s more Important If you gat traffic In other

FEDERAL TRIAL TRANSCRIPT
Vol 19 3156

(1) Speaker If It was under surveillance probably could have
(2) avoided thiS whole sltuaUon?
(3) Commander McCall I wouldn t say that
(.) Do you recall makmg those statements at a press conference
(5) In Valdez on March 25 1989?
(6) A In general terms, this Is the first time I have actually
In seen a tranecrlpt a1 what was said
(8) a I want to -
(9) A I ..s very tired

(10) a Pardon me SIr?
(11) ANever mind nothing
(12) a 00 you recall making those remarks?
(13) A I remember the press conference and I remember having
11.) exchange of quutlan and answer with an Individual sitting
aut
(15) In the audience who I didn't know at the time
(16) a 00 you have reason to doubt that you said what I read to
(17) you?
(18) A I believe I said wards - yeah, I believe I said thue
(19) wards Thera s same Inaccuracies In them
(20) a But the thrust of what you said -
(21) A Given the Intensity level of the day, It s nat tao bad
(22) a I m gOing to show you another transcnpt and I would like
(23) to have thiS marked as the next numbered exhibit This IS
(2.) predesignated document 221
(25) Before we look at thiS Commander are you saYing about the

Vol 19 3157
(1) preVIous transcnpt that we looked at that you mlsspoke In some
(2) way dldn t mean to say what you said there?
(3) A No basically I said what was said there was said I
(.) Imagine, I m sure In all honesty But ather things were on

my
(5) mind at the time and I felt I d anawered the Individual s
(8) qumlon, you know, satisfactory enough at the time without
In getting Into great detail
(8) a Up to the bme of the Valdez grounding and around that bme
(9) ,n March of 1989 - of 89 was It the responSibility of the

(10) watch stander to discover that a vessel had gone outside of the
(11) boundary of the TSS?
(12) A That phrase sounds familiar, like It's written In 80me
(13) publication, so I vaguely recall It
(I.) a Is your answer yes?
(15) A V.. I recall the phra.. you used It trinera a thought
(II) that sin either the ua.,'s manual or samelnetruetlon, 80 I
(17) would .ay y••, that's correct
(II) a Is lithe responslbility of the watch stander to discover a
(1') vessel that has gone outside the TSS?
(20) A Within his capabilities, yu
(21) a Now If a - If a watch stander should become aware that a
(22) vessel WIthin the VTS area IS standing Into danger what IS the
(23) responSIbility of the watch stander to do In that case?
(2.) A It he s aware that the venells etandlng Into danger?
(25) a Yes sir or suspects It

Vol 19 3159
(1) parts of the port, then, depending on the congeotlan or lack

a1
(2) cangeetlon In Valdez Narro.., Valdez Arm, you may not pay
(3) attention to that one bee.use you ve got ather traffic In
I.' V.ldez Narrows or In port
(5) Q Was there any other traffiC In the system In the areas
(8) you ve Just referred to dunng the Exxon Valdez s outbound
(7) passage past Potato POint?
(6) A I don't believe 80, no
(9) Q Well let me ask you thiS Was Mr Taylor required to

(10) contlnue to attempt to hold the vessel on redar past Rocky
(11) POint?
112) A Was he reqUired to attempt to hold It an radar? Whet do
(13) you mean to attempt to hold It on radar? You mean make
(1.) adluetment to the screen to see If It would remain on the
(15) scop.?
1'6) a Yes Sir
(17) AV..
(lB) a Commander you said a few moments ago that your pnnClpal
(19) focus when you arnved at the VTC was the status of the vessel
(20) and In parttcular you were concerned With Whether the vessel
(21) was aground or hard aground and that was an Important
(22) dlS1lnetJon In your mind between the two How long after you
(23) arrived at the VTC did you contact the vessel With that In
(241 mind?
(25) A I'd ..y .Imost Immediately A."r.s trying to contact
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") the vessel and I did - spoke With Captain Hazelwood 11)

12) a Now what was - what was Captain Hazelwood s demeanor (2)

as (3)

(3) you spoke to him dUring thiS Conversation? (4)

(4) A Not happy (5)

(5) Q What gave you that Impression? (6)

(6) A Very serious, you know, as expected I mean he came 17)

(7) across to me like a master who was concerned with - With (8)

h~ ~

(8) ship Veah, that just he was concerned with the ship and ('0)

was (~)

(9) passing the Information I dldn t you know think much Into (12)

('0) It other than he passed on the information ('3)

(11) a Old he sound calm to you? ('4)

('2) AVes ('5)

('3) a Old he sound like he was In control of himself? ('6)

1'4) AVes Uke I said the perception I had was that he was m (17)

('5) control but something was gomg on with the third mate I (18)

('6) dldn t know whether the third mate was Injured or, you (19)

~~ ~

('7) getting overly nervous whatever, but something (2')

(18) a What was your perception of what Captain Hazelwood was (22)

1'9) anemptlng to do With respect to the - With respect to (23)

120) determining the status of the vessel that IS the aground (24)

121) versus hard aground? (25)

(22) A At the time It was kmd of like you know he may have
(23, lust been m a situation where he may have been lust you
know
(24) m his mind he may not have felt like he was hard aground
and
(25) he was trying to assess Well am I on It or am I not am I

Vol 19 3162
trying to de1ermlne If you recognrze thiS as a transcript 
AVes,ldo
Q - of your radiO conversation With Captain Hazelwood?
AVes
Q And IS thiS the conversation to which you referred In your

colloquy wtth Mr Carey that you had to determine what the
ship how the ship was dOing?
AVes
Q Is It correct that you conclUded as a result of thiS
conversatlon that the captain was anemptlng to venfy that he
was whether he was merely aground or whether he was hard
aground?
A Correct
Q That - that was your understanding of what the captain
told you he was dOing correct?
AVes
Q Old you conSider that to be a reasonable thing In fact a
prudent thIng to do under the circumstances?
AYes,ldld
Q My question to you really as you look back on that
conversation and the efforts of Captain Hazelwood relating to
that conversation do you have any dJlferent view today as to
what Captain Hazelwood was trying to do?
ANa
Q ThiS IS a February 1990 article from Life Magazine You

~I
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III going to slide off I If I m going to slide off the reef I d
(2) rather slide off With my hands on the sticks where I stili have
13) some power before I shut down the engines and worry about
14) salvage
(5) So that was you know my thinking the comment about
16) rocking or Whatever It was I forgot the particular words
(7) Basically wanted to make sure of what you ve got There s
18) nothing worse than thinking you re aground and all of a

sudden
19) you know you re FWE and all of the sudden you re finished

with
1101 the engines and all the sudden the ship starts to shift on
you
(11) or slip and you ve got no - you know no control over the
('2) events So that s basically when you know at the time that
(13) kind of - that s all that went through my mind
114) a FWE?
(IS) A FInished With Engmes BaSically all stopped you know
116) Q What would be the problem With haVing the engines oil In a
(17) situation where the ship was coming oil the reef?
(181 A Well In my opinion It sllke II In lact you d shut down
(19) the engines or had no one In the Immediate vicinity of the
(20) engines to take poaltlve control and be able to put motion
on
12') the vessel then you are basically at the mercy 01 the
122) elements, whatever they may be
(23) a Commander McCall my questions are gOing to relate to
some
(24) text on page 14 You might want to look at the first couple of
(251 pages and familiarize yourself with the document I m Just

Vol 19 3163
(I) were aulhonzed to give at least some interviews In connection
(2) With your duties With regard to the Valdez grounding?
(3) A You mean aa far as gUidance from the Coast Guard?
(4) Q Yes Sir
IS) AVea, I_s pretty much to fully cooperate with everybody
(81 a See there IS a numbered - there IS a paragraph numbered
17) three numbered three about halfway down the page?
18) AVes
(9) Q And that s entitled the hours after the wreck?

(10) A Okay
(11) Q Let me read Into the record let me read thiS Into the
(12) record Number three the hours after the wreck Hazelwood IS
('3) accused 01 teanng a bigger gash In the ship and making the
(14) spill worse by running the engines Coast Guard Commander
(' 5) Steven McCall backs the captain open quote He was trying to
('6) assure himself the vessel was hard aground says McCall
(' 7) Continuing the quote He dldn t do anything reckless
(181 unquote Do you recall saYing these words to a reporter about
('91 around thiS time?
(20) A Veah, I don t recall talking to this reporter, Pope Brock
(211 The worda and phrases seem almllar to something I mey
have said
(22) earlier In - you know, earlier on In the casualty, yes
(23) Q Vou have reason to believe you re not being quoted
(24) accurately here?
(25) A Do I have reasons to believe? No I don t have any
reasons

I

I I
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conversations on the recorded lines In your office were made at
your dlreetlon by others Within the VTC and I m asking you
whether thiS IS one such transcript prepared In your office?
A I can t say tor aure
a If you turn to page SIX you see there s a - there s what

appears to be the beginning of a transcnpt with a tlme code
over It halfway down the page quote call to GS-9 end quote
Taylor
AYea
a Let me ask you thiS Do you know whether thiS was the
entlr6-6l11 pages of transcnpt that appeared In your
documents? Do you know whether there are more of this
particular set of pages?
A No I don t know
a Looking at the transcript that appears at the bottom ot

page SIX do you recall Whether you have ever reVIewed It
before I mean the one that says call to GS 9 Taylor and what
fOllOWS?
A I can t recall apecUIcally, but I probably did
a Okay Would you read for the record beginning about
halfway down beginning with where It says Uh she said she
was gOing slow down to the word lanes about four hnes
below - I m sorry down to the word did five hnes below
A Okay I aee He atarts out by aaylng, uh, ahe aald ahe
waa going alow becauae ahe waa picking her WIly through

BSA FEDERAL TRIAL TRANSCRIPT
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(1) to believe that I m being quoted accurately either I mean (1)

12) It a a toaa up, SO/SO whether I m quoted accurately or not (2)

from (3)

(3) the reporter 14)

(4) a Aher looking at thiS does It refresh your recollection (5)

(5) about whether you were quoted back In thiS time penod as (6)

16) saYing Captain Hazelwood dldn t do any1hlng reckless? (7)

(7) A I aald words to that effect, yea, early, you know, aometlme (8)

(8) during thla I mean, obvloualy not February '90 When thla (9)

_a (10)

(9) done, I _an t even there, but during thla atage of the (1 I)

(10) caaualty, probably yea (12)

111) a Do you feel any differently today? (13)

(12) A No (14)

(13) a Can you recall did you recall expressing the opinion In (15)

(14) mid 1989 that the allegatlon that Captain Hazelwood had been (16)

(15) dnnklng as far as being a cause of the grounding was Just (17)

(16) smoke? (Ill)

(17) A I may have expresaed that, yeah (11)

(18) a Just look at the face of the page of It page one (20)

(19) Commander Do you see the date of thiS record of phone (21)

(20) InteMews on Monday July 11? (22)

121) A Um hum (23)

(22) a Does that comport with your recollection when thiS (24)

123) occurred? (25)

(24) A That would be about right I left a few daya later Ice
(25) a And did you go on to say I meen that s the whole cause of
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(1) the problem thiS smoke about Hazelwood had been dnnklng

and
(2) Hazelwood had done thiS and Hazelwood had done that

penod
(3) The biggest mistake Hazelwood made was haVIng too much
(4) conferenca In hiS third mate and leaVing the bridge when he
(5) thought the third mate could steer It out of port
(6) Do you recall saYing that?
(7) A Yea
(8) a Was that your view at the time?
(9) AVes

(10) a I ve handed the witness a transcnpt of what appears to be
(I I) his file of documents produced for thiS deposition and ask that
(12) It be marked as Exhibit 47278 This IS a SIX page transcnpt
(13) that appeared In Captain - Commander McCall s box of
documents
(14) produced In response to the aubpoena
(IS) Are you ready Commander?
(16) A Yea
(17) a Have you seen thiS transcnpt before?
(Ill) A Thla one here?
(19) a Yes How did the creation of thiS transcnpt come abort?
(20) A I don't recall apeclflcally
(21) a You told us yesterday that some transcnpts from VTC
(22) telephone recordings were made In your office at your
(23) direction Is thiS one such transcnpt?
(24) A Can you repeat that?
(25) a You testified yesterday that some transcripts of telephone

Vol 19 3167
(I) Yeah And ahe _a - and aha WIly - WIIa going to divert to

the
(2) northbound lane Right
(3) a And the next two lines?
(4) AOh
(5) Old ahe ever requeat to le.ve the lanea? Uh, they aald
(6) they were going to, yeah, aa a matter of fact thay did
(7) a Now at the time you reviewed thiS transcnpt the one
(II) you re looking at now was It your understanding th_at the
(9) speaker for the hne uh they said they were gOing to yeeh

(10) as a matter of fact they did was Mr Taylor speaking to you?
(11) AYea
(12) a Do you have any reason to doubt the accuracy of thiS
(13) transcnpt with respect to the hnes that we have lUst read
(14) that you ve Just read aloud?
(IS) ANo
(115) a Okay I m gOing to pick up near the bottom of that first
(17) page?
118) A Which document?
(19) a I m - only 47276 not the government transcnpt
120) A Oh, 275 then
(21) a 275 you are right Defendants transcnpt
(22) Taylor quote They said they were gOing to depart the
(23) TSS Those are hiS exact words end quote
(24) McCall quote Oh depart the TSS yeah That s the
(25) separatlon scheme end quote

I I
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(1) I mean, on occa.lon, ve••els - ve••els would deviate and

go
(2) out.lde lane. to pick up a pilot on the Inbound lane So yes
(3) It was It was - ve••els were known to be crossing

throughout
(4) the lane. on and ott, occa.lon, yes
(5) MR LYNCH I believe the cross Will be by Video Your
(6) Honor
(7) MS WAGNER Cross will be by Video Your Honor
(8) CROSS EXAMINATION OF COMMANDER MCCALL
~) BY PLAINTIFF EXAMINER

(10) a Was there a pened of time follOWing the grounding when you
(11) were under the ImpresSion from looking at the statements of Mr
(12) Blandford and Mr Taylor and your Intervtews with them that one
(13) of those two POSSibilities I mentioned was In fact the case
(14) that IS that the vessel had gone oft the edge of the SIX mile
(15) screen and not disappeared from It?

(16) A It Is my recollection that'. - that the Image was - was
(17) erratlo and IrregUlar on the .Ix mile .cale during Mr
Taylor.
(18) watch. not - not to mention In here wa. Taylor'. comments
that
(19) he aUempted to acquire the target on the 12 mile .cale,
could
(20) not and therefore wa. not on the .creen any longer
(21) a I m not sure that I understand your answer Were you under
(22) the Impression that the Image shOUld not actually disappear
(23) from the SIX mile other than traveling oft Its edge?
(24) A I don t think that thought prOCH. about dl••ppearlng off
(25) the edge or disappearing from the .creen came - came Into
play

I
I I

i I

FE~~R_A_L_TRIAL TRANSC_R_I_PT__S-_2_7_.9_4_---=V-=O-=L=U~M.:.:E=__1:...:9=_____

Vol 19 3168
(1) Taylor quote But he did not say the lanes he said the
(2) TSS He S8Jd depart the TSS on 200 I believe was his 
(3) inaudible end quote
(4) McCall quote On 200 Ends quote
(5) Taylor quote Right end quote
(6) McCall quote Okay This IS when he was In the
(7) northbound lane end quote
(8) Taylor quote He had lust dropped off the pilot when this
(9) happened that Swhen he called me He said he - and says he

(10) called me back up and says he s gOing to divert over uh Into
(11) the northbound lane and that looks like the way to come
(121 through Thats what I told him earlier thatthey d come up
113) through the northbounds That Swhat the last guy did The
114) southbounders got over In the northbound lane end quote
(15) McCall quote Yeah yeah but It sounds like he went out
(16) of the northbound lane IS what happened
(17) Taylor quote Oh okay
(18) Okay does that refresh - does that passage refresh your
(19) recollection further about your diSCUSSion with Mr Taylor
(20) about Whether the Valdez had requested to depart from the
TSS?
(21) A Okay, thl.l. not a yea or a no an.wer Thl. bring. back
(22) memorle., recollection. of conversations to this elltent I
(23) mean, you know, on the subject mauer from varlou.
sources that
(24) I can recall, voice tapH were later, you know - Captain
(25) Hazelwood type of thing Simplest way to describe It

XMAX(37)
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(I) obviously I re.d the rest of this document while

discussion.
(2) were gOing on If you Im.glne three lane. one two and

three
PI and four IlOes one two three and four I m being careful
141 with I m on camera All right separation scheme, TSS,
(5) .ep.ratlon, separation The operative word Is separation as
(6) In - as people used It Sep.ratlon. the lane In the middle,
(7) going down a three lane hlghw.y with your car, right lane

lett
(8) lane the lett turn lane whatever you want to call It the
(9) middle versus lines or lane.

(10j But there s no curb In the water If we had B curb out
(11) there, he would have felt a bump when he went over the
curb
(12) Anyway, what he s saying here but he did not say lane. he
(13) s.ld the TSS the lanes did not s.y le.ve the lane. but
leave
(14) the TSS separation end up In the Inbound lane That Is my
(15) recollection uh what he meant by this that with everything
(16) else that I can recall
(17) a Old you become aware that vessels were deViating In
1181 February March 1989 time frame were deViating either Within
(191 the lanes you know In the - from the southbound lane Into
(20) the northbound lane Inl0 the separation zone or outside the
121) lanes completely because of the Ice sltuallon In Valdez Arm?
(22) A Vou re puUlng a lot of caveats Into this To the best of
(231 my recollection I can recall that the vessels had deViated 
(24) you know crossed the lanes or transited across the lanes
you
(25) know on occasion durlOg the whole time I was there Vou
know

Vol 19 3171
(1) •• tar a. a dl.tlnct difference between the two The Image

was
(2) no longer reliable on the radar screen It wa. fading In and
13J out It wa. unreliable Whether It wa. ott the edge of the
(4) .oreen or dl.appeared from the screen, the Im.ge wa.

unreliable
(5) In Taylor'. mind
(8) a Old you ever diSCUSS WIth Mr Taylor whether he tned to
(7) make any adjustments 10 the - either the SIX mile scale or the
(8) 12 mile scale the radar whIle he - the scale was turned to
(9) either SIX- or twelve ?

(10) A I can t recall whether I did
(11) a Old you ever talk to Mr Blandford about whether he made
(12) any adjustments to the radar for turning It up from SIX mile to
(13) twelve mile Immediately after he received the report of the
(14) grounding?
(15) A I csn t recall
(16) a And lhe transcript Identifies Captain Deppe as being an
(17) employee of Exxon Shipping corporation Old you know
Captain
(19) Deppe pnor to thiS occasion when he questioned you?
(19) AVe.
(20) a And did you know him to be an Exxon Shipping Corporation
(21) employee?
(22) A Yea Well. I mean backtraok on that I knew him to be 8

(23) ma.ter I believe, you know - I believe he wa. employed by
(24) Exxon
(25) a Okay Captain Deppe asked you the queStIon the follOWing

: I

,-J
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said The master's been drinking And 1- probllbly said, Oh.
shit or words to that effect
a Old he tell you how he determined that the master had

allegedly been dnnklng?
A By the aroma at alcohol In the vicinity at CaptaIn
Hazelwood The eroma at - at least thet he smelled alcohol
a Let s go back to Mr Taylor On what was your testimony to
Mr Adams based when you saId that In your view Mr Taylor
had lost the vessel to radar rather than Simply stopped
follOWing It?
A On the In'ormatlon that I receIved 'rom Mr Taylor
a What Mr Taylor told you?
AUm-hum
a Okay You beheve Mr Taylor?
AYH
MS WAGNER That s It Your Honor
MR LYNCH Your Honor we II call Admiral Paul Yost
by depOSItion
THE CLERK Raise your nght hand please
(The Reader Is Sworn)

Vol 19 3174
111 conversation When Commander Falkenstein Informed you of

thiS
12) fact do you recall what he told you about what he observed?
(3) A Okay As best as I can recall right now, he Indicated
(4) that In a very deadpan voice that - words to the effect at
(5) Boss, we got another problem And I said, What s that And

he
(6)

(7)

(8)

(9)

(101

(II)

(121

(131

(14)

(IS)

(IS)

(17)

(111)

(19)

(20)

(21)

(22)

123)

(24)

(251

FEDERAL TRIAL TRANSCRIPT
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Commander McCall the Exxon Valdez IS a(1) qUestlon quote
VLCC

(2) a very big beam very high structure Whether It was abeam of
(3) the radar or astern to the radar It seems hke It should be a
14) pretty big radar target Is It possible that Mr Taylor
(5) Just - once It got beyond the SIX mile scale lUst stopped
(6l monltonng the vessel and dldn t really lose It on the radar
(7) screen?
(8) And your answer according to the transcnpt was no Is
(91 that stili your view today?

110) A Yes
(") a Let me ask you to look at page 1358 of the same
(12) transcnpt At thIS POint In the proceeding you were being
(131 questioned by Dr LeResche Dr LeResche asked you down
toward
(14) the bottom of page 1358 Old Mr Taylor In fact grant
(15) permIsSion for the Exxon Valdez to leave the TraffiC Separation
(16) Scheme entirely?
(17) And you answered No he did not It was never requested
(18) Is that stili your view today as to what the facts are? -
(19) AYeah
120) a -In that regard?
(20 A YH
(22) a Mr Taylor by the way was he - IS that the Mr Taylor
123) who IS a watch stander at the Vessel TraffiC Center?
(24) A Yes
(25) a Let me direct your attention to page 1362 of thiS

Vol 19 3173
(0 transcnpt of your testimony at the National Transportation
12) safety Board where you were asked by Commander Waldron

quote
(3) Is there anything In the VTS IS there anything that the VTS
(4) could have done that would have prevented the grounding?
(5) And your answer was No Is that stili your view today?
(6l A Yes
(7) a Sitting here today Commander McCall do you beheve that
(8) anything that the VTC watch standers Mr Blandford and Mr
(9) Taylor did or did not do on March 23 1989 contnbuted In any

(10) way to causing the grounding of the Exxon Valdez?
(11) ANa
(12) a I want to take you back to the - the morning of the
(13) grounding and you prevIously have testJfJed that after you
(14) amved at the MSO In the morning after being awoken you sent
(15) Mr DelOZIer and Falkenstein to the vessel Is that correct?
(16) A Correct, yH
(17J a Once Mr DelOZier and Mr Falkenstein amved on the
(18) vessel did you have any conversations WIth them?
(19) AYes
(20) a What was the purpose of that telephone conversation?
(21) A Again, to I guess update me on the situation, and the
only
(22) thing I can recall right now Is - Is the bomb, so to speak,
(23) that was dropped when Commander Falkenstein said that
(24) apparently the master had been drinking
(25) a Okay I want to focus for a minute on - on that

Vol 19 3175
II) THE CLERK For the record sir state your full neme
(2) address and spell your last name please
(3) THE READER My name IS Charles Loggle L o-g-g , e
141 I hve at 4 Hillshire Grove Lane In Houston Texas
151 THE CLERK Thank you Sir
(8) DIRECT EXAMINATION OF PAUL YOST (Read)
(71 BY MR LYNCH
(II) a Would you state your name for the record SIr?
(9) A Paul A Yost, JunIor

(10) a What IS your current bUSiness address Admiral Yost?
II I) A 2000 K Street, NorthWest, WaShington, 0 C , Suite 303
(12) a Are you the former Commandant of the United States Coast
(13) Guard?
(141 Alam
1151 a And what IS the correct trtIe by which you are known at
liS) present Admiral Yost?
(17) A I'm known aa AdmIral Yost, y..
(lSI a Admiral Yost I wonder 11 you d look at -I wonder If you
(1 il would take a look at exhibit 40415 which for convenience IS
(201 predesignated document Number 111 I d like to IpeclfJcally
(2 1) refer you to the first sheet under the cover sheet of that
(22) document Mr Yost which appears to be a resume or
cumculum
(23) vitae
(24) Are you acquainted With that document?
(251 AYe., tha,'.the - thai's a blo and yH, I'm 'amll"r with

I I

I I
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your retlred pOSltlon?
A I've had no ottlclal contact With the Coast Guard s'rce my
~~~~ I

a Admiral Yost I note that on Exhibit 40415 It s Indicated

Vol 19 3178
(I) relief of command that when the third mate a..umed the

can of
(2) the vessel that the commanding officer, If he fully knew

where
(3) he was where he was supposed to turn the speed and

course of
(4) the vessel, all of thoae things Old he fully know all of
(5) those things before he _s - the vessel was turned over to
(6) him
(7) There s probably some secondary reaponalbllltlH there
~) There a all klnda of aecondary and tertiary reaponalblllties
(9) I come back to the primary cauae of that grounding waa a

(10) perfectly competent, apparently competent third mate who
for a
(11) period of a few mlnutea, loat track of the ahlp a poaltlon and
(12) the prOXimity of Bligh Reef
1'3) a Sir did you ever look Into whether or not the captain was
(14) on the bridge of the ship at the time of the grounding?
(15) A Well, I looked Into It only from the viewpoint that the
(16) Inveatlgatlona that were done and the brleflnga that I waa
(17) given old that the master had turned the can of the ahlp
over
(18) to the third mate and the maater had gone below to do his
(19) paperwork In hla cabin He waa available, he waa on the
phone
(20) when celled, he came to the bridge aa aoon aa he was
called et
(21) cetera So yea, thoae -that s my understanding
(22) a Your understanding IS that-
(23) A That the maater waa In hla cabin doing paperwork at the
(24) time and had turned the can of the ahlp over to the third
mate
(25) giVing him aome instruction regarding the turn point and to
go

XMAX(J9)VOLUME 19

(1) It
(2) a Does It accurately describe your educatlon In the military
(3) service up to the present up to approximately 1989?
(4) A I haven t read It recently but I think It does yes
(5) a And subsequent to that date subsequent to the date of thiS
(6) document - Which for purposes of thiS diSCUSSion we II assume
17) was May 10 , 989 which IS the cover sheet the date on the
(8) cover sheet - what changes have occurred?
(9) A I finished my four-year term all a commandant at the

Coast
(10) Guard In the end of May 1S1l~O The next day I auume,d the
(11) responsibilities and position as president of the James
Madison
(12) Memorial Fellowship Foundation here In Washington 0 C I
(13) think that s the major change or addition to thlll blo
(14) a That has been your sole employment Since the completion of
(15) your-
(18) A It has
(17) a - your service
(18) Are you currently an aCtlve officer In the United States
(19) Coast Guard or IS your status Retired?
(20) A I am currently retired
(21) a Do you have any current assignments from the Coast Guard
In
(22)

123)

(24)

(25)

LJ
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(1) that you were chief of staff and chief of operations for the
(2) 17th Coast Guard district In Alaska In 1975 How long did that
131 continue?
(4' A I served In Alaska for three years, one of those aa chief
(5) of operatlona, two of the remaining two laic) as chief of
(61 staff
(7) a Sir can you tell me what factors you determined as
(8) Commandant of the United States Coast Guard to have caused

the
(91 grounding of the Exxon Valdez?

(10) A I formed the opinion that the cauaal relatlonahlp here
(11) I'm not sure I m using the term word cauaalln the legal
sense
(12) that -that all of you are uaed to, so not being a lawyer, I m
(13) treading on thin ground, but In my view, the primary cauae
or
(14) the cauaaletteet of that grounding waa a.perfectly quaIUled
(15) third mate on a bridge of a ahlp that, through a period of a
(18) few mlnutea of Inattention to duty or lack of knOWledge of
(17) exactly where he _a, ran the ahlp aground on a clear night
(18) with all the navigational aida watching him That athe-
1'9, that a the primary cauae
(20) Now, there are a whole bunch of aecondary cauaes and
(21) everybody II pOinting their finger Pilotage a man waa on
the
(22) ahlp who had pilotage and waan t on the bridge as required,
123, that maybe would have kept him from grounding I think
that-
124, you know I m speculating now And I don t know whether I
(251 ought to speculate but I m wondering If there was a proper

Vol 19 3179
(I) out the Inbound lane That a my underlltandlng
(2) a Yesterday you testified about your opinion regarding the
(3) causal effect of thiS grounding Can do you recall whether 
(4) do you recall the testimony In which you stated that you
(5) beheve the causal effect to be a third mate who through
(6) lnaUenllon to duty or lack of knowledge of where he was ran
(7) the shIp aground?
(8) A That - that _a my opinion, stili Is, and when I say
(9) Inattention to duty, I ought to - I ought to categorize that

(10) With a little explanation I think that - that he _s not
(11) attentive to that part of the duty that required him to know
(12) eXlletly where his vesael was regarding, via II via shoal
water
(13) and other dangers
(14) I think that he _a actively engllged In his dUty, which was
(15) conning the ship and trying to fix his position and doing a
(16) number of other things, but he obViously wasn t aware that
he
(17) had overahot his turn point And so that Is where I m lit
when
(18) I SlIld Inattention to duty
1'9) a Do you have an understanding as to whether one of the
120) reasons for requIring the pilotage endorsement In these
(21) particular waters IS to make sure that you have a pilot on the
(22) bndge of the vessel who Will have knowledge of where the
(23) vessel IS and Will understand the shoals and so forth that you
(24, Just mentioned?
(25) A Well that S - that s the reaaon for haVing somebody on

r-

I I
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(1) you received some feedback from various sources In regardS to
(2) that comment Is that a fair statement?
(3) A Yea That comment wa. en over.tetement It we. en

obvious
(4) exaggeration and well there .hould have been laughter as

It
(5) overstated my position considerably
(6) a In regards to the remaining portion of that statement do
(7) you stili stand by what you said there?
(S) A Ido
(9) a Now IS It also your belief that a person who had receIVed

(10) a license property ISSUed by the Coast Guard as a third mate on
(11) a vessel like the Exxon Valdez should have no difficulty
(12) naVIgating a vessel In that area?
(13) A That wes my feeling at the time and It • my feeling at thl.
,,41 time e. well
(15) a Old you ever look Into whether or not crew fatigue was a
(16) factor In the grounding of the Valdez on Bligh Reef?
(17) A Only to the extent that I we. briefed on the manning of the
(181 bridge at the time of the accident The fact that the crew
had
119) been working all day and loading the tanker and genlng
ready
(20) for .ea, which IS normal, that they had departed Port Valdez
In
(21) the early evening after dark and had been at sea for - had
(22) departed about three or four hou,. eerller, prior to the
(23) acoldent, three or four, .0 It • likely that any ahlp that
124) depart. the port In the early morning, that there might be
.ome
(251 fatigue In the crew but that I. normal operating practice on

FEDERAL TRIAL TRANSCRIPT
Vol 19 3180

(1) the bridge who he. - who ha. pilotage for tho.e wate,. He
(2) would be able to fiX hi. po.ltlon probably faeter than

somebody
(3) who didn't have pilotage Just because he • more familiar

with
(4) the aid and the area and would know what to look for
(5) I alao think that the third mete hed mede aeveral
(6) tran.1te He Juet didn't have his 24 transite I don't know
(7) how many he had
(8) a FollOWing the grounding of the Exxon Valdez In March of
(9) 1989 you had occasion from time to time to comment on the

(10) aCCIdent IS that correct SIr"
(11) Aldld
(12) a And you lestrhed In Congress
(13) A YH, I did
(14) a - among other places about that?
(15) Aldld
(16) a Let me refer you to what I think was marked as Exhibit
(17) 40414 If you look at page eIght of that document Sir let me
(IS) first of all refer you to the second sheet of thiS exhibit
(19) which begins with the words the White House Office of the
(20) Press Secretary
(21) Have you had a chance to look at that SIr"
122) A (Nodding heed up and down)
123) a Admiral Yost do you recall giVing or taking part In a
124) press bneflng given at the White House on or about March 30
(25) 1989?

Vol 19 3181
(1) Aida
(2) a And In connection with that did you have occasion to
(3) comment on the navigation eXIsting In the locelltles where the
(4) Exxon Valdez ran aground?
(5) A Idld
(6) a Now I retum to - refer you then back to page seven In
(7) particular I ask you If you would look at the second paragraph
rS) of the statement attnbuted to you which reads as follows and
(9) I m now quotIng - I being Admiral Yost Will look at the

I I 0) response of the Vessel TraffiC Service Itself but that s a
(1 I) very Wide roadstead Remember we ve got miles of open water
(12) here For that vessel to have come over and hit the reef IS
(13) almost unbelievable It s not something that the Vessel
(14) Traffic System IS deSigned to keep vessels from dOIng You
(15) would need vessel traffic sylltams up and down the coast of the
(Ill) United States If you re gOing to try to keep every veuel from
(17) hitting the beach You can t do that
(18) This IS not a treacherous area as you people In the press
119) have called It It IS not treacherous In the area they went
(20) aground It s ten mIles Wide Your children could dnve a
(21) tanker through It
(22) Old you make that statement SIr"
(23) A I did
(24) a The last sentence of that statement your children could
(25) dnve a tanker through It I think you testified earlier that

Vol 19 3183
(1) every Coaet Guard .hlp, Navy .hlp, merchant .hlp In the

world,
(2) that when the time - when the .hlp I. loaded and It'a time to
(3) go, you nil Time and tide waite for no man came out of the
(4) aea, but I m going away - but I'm not aware that fatigue was

a
(5) factor In thla .hlp going aground
flS) a Let me refer you to Exhibit 40414 whIch was the press
(7) release press briefing at the While House on March 30 1989
IS) and speCifically page 7
(9) When you gave thIS answer on March 30 1989 It was your

(10) understanding that what you te8tlfJed here was correct With
(1 I) respect to the nature of Prrnce Wilham Sound?
(121 AThat waa at that time and I. my opinion of that particular
(13) part of Prince WIlliam Sound The anewer here Indicated
It.
(14) ten mil.. wide I think at that point, at Bligh RUf, It'.
(15) .omethlng I... than ten mil.., but It. a very wfde
roadatead,
(II) ao the Impact of what I aald la .tlll my opinion
(17) a So baSically It Smy understanding that the area we re
(IS) talking about here IS the area around Bligh Reef the same
(1111 would apply to the whole of Pnnce WIlliam Sound south of
Rocky
(20) POint and north of Hlnchrnbrook Entrance IS that true?
(21) A All of that area I. relatively wfde, moat of It ten mil..
(22) or greater Y..
(23) a And It s your teStimony that that Sa very very Simple
(24) place to navigate very Wide?
(25) A That part of Prince WIlliam Sound I. nct treacheroua
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(1) upon which a vessel Will not reqUire a pilot end quote
(2) Do you have a recolleCtIon 01 that statute sir?
(3) A Not lIpeclflcally the statute but I m aware of the Impact
(4) of It, yea
IS) a And that was a statute sponsored by Congressman Young of
16) Alaska?
(7) A I don t know whether Congre.sman Don Young, that wall

his
(8) statute, what Don - the Initiative by Don Young In support of
(9) the Alaska Pilots wa. to eliminate pilotage In that particular

(.1D) piece of water
(1 1) aAnd that was the water In which the Exxon Valdez eVidently
(12) ran aground 1& that correct?
(13) A I think It was That. a very long piece of water .nd the
(14) Exxon Valdez went aground on a rock In a part of It
(15) a Okay And that was the pan we discussed earlier that was
(16) ten miles WIde and In many places 500 600 feet deep IS that
(17) right?
(16) A It was at lea.t at leaat ten miles wide In many places,
(19) yea
(20) a And Item two of the malor pOints IS quote Opinion of the
(21) mantlme community and Alaska state pilots IS that pllotsge IS
(22) not necessary seaward of Rocky POint end quote Is that
(23) statement correct to the best of your knowledge?
(24) A When you talk about the maritime community I don t
know
125) who all that I. But the State pilots went to Don Young, all I
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(I) think wa. my comment not treacherous and by that I
meant

(2) It. very deep, It • very wide, the shorell are very steep, 10

(3) that they paint on It, radar set very well It s from that
(4) point of view that I m talking about
(5) a Is It a correct statement that In saying that you re
(6) really expressing a sentiment that It wasn t a very difficult
(7) place to navigate and It dldn t require any particular
(6) expertise to steer a tanker In that panlcular area?
(9) A That was my opinion A competent marmer, one who III

(10) qualified and so licensed ought not have any problem
navigating
II I) that particular body of water, because It was not
tr.acherous
(12) a When you say a competent man so licensed would that be
(13) someone With a Coast Guard ISSUed mate s license?
(14) A Ye., It .-
(IS) a Either the third mate second mate chief mate or a master?
(16) AYea,yn
(17) a And they wouldn t require any panlcular pilotage
(16) endorsement?
(19) A I dldn t say that
(20) a Well I m saYing from the expertise required In that
1211 particular area dldn t require any panlcular knowledge or
(22) particular expertise other than what an ordinary mariner would
(23) have? ri
(24) A What I Intended there IS that this water was not a
(25) particUlarly treacherous piece of water, that a competent
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(1) mariner holding a mate. or. maater s ticket for a
(2) supertanker size ves.el should not h.ve any trouble

navigating
13) that particular piece of water That was my Intention
(4) a Let me ask you one more question about thiS eXhibit for
IS) the time being one more question III probably come back to
(I) It At page 1896-
(7) AOkay
(6) a 69 excuse me ThiS IS a bneflng paper from G MV - IS
(91 that P?

(101 A Yeah, MVP
III) a Marine safety vessel?
(12) A Probably ves.el per.onnel would be the division that
would
(131 have cognizance over mannmg standard. perhaps
pilotage that
(14) kind ofthlng
(IS) a And the question was quote The Coast Guard has currently
(16) posed as a quote as current end quote - stan over agaIn
(17) I could have skipped that
(16) The Coast Guard currently has a proposed rule making which
119) If finalized Will eliminate the requirement for pilotage on
(20) PWS - meaning Prince WIlliam Sound - quote between the
high
(21) seas and Rocky POint
122) Why have you made thiS proposal? In view of the Exxon
(23) Valdez inCident do you feel that thiS IS a good proposal?
124) And the maJor POints are first quote statutes require
(25) the secretary to deSignate the waters 01 Prince William Sound

Vol 19 3187
III understand, and asked him to propo.e this They had

specific
(2) reason. for wanting to do so and perhaps valid reason.,

and
(3) when It went out a. a propo.ed rule making, the Coast

Gu.rdput
(4) It out a. propo.ed rule making, I understand that nobody
(5) commented on It That mean. either the maritime

community
(6) dldn t have any problem. with It or dldn t take any notice of
17) It, It was just not a major Issue
(8) a Is It accurate to say that the Coast Guard m formulabng
(9) a proposal rule making about pilotage would use Its best

(10) JUdgment the best ,udgment of Its staff and Its expens as to
("1 whether or not pilotage was obJectively reqUired IS that
(12) A That. correct And the major Input would be from the
(13) captain of the port In the area
(14) a Well my pomt IS - but I guess my pOint IS the Coast
(IS) Guard would not Simply Issue a rule making to eliminate
(16) pilotage requirements on the ground that the Alaska pilots had
(17) some reason for wanting to do It that way?
(18) A No, I think before the Co.st Guard would even go out With
(19) an advance notice or proposed rule making that they would
have
(20) to feel that there we. some ju.tlflcatlon and they would
want
(21) them to get comment. from a much wider group, which they
did
(22) a So the lact that the Coast Guard Issued an advanced notice
(23) of proposal rule making Indicates that Within the Coast Guard
(24) taking Into account the sp8Clallocal knOWledge of the captain
(25) of the pon It was believed that there was no - that there

I l
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(1) out, not working properly It advl.e. him at anything that
(2) they - that the Vesael Traffic Center teela would be an
(3) aaalatance to the peraon on the bridge at the ohlp
(.) a Let me ask to have the next document marked as the

numbered
15) eXhibit
(6) Do you recall making a companson between the Seattle VTS
(7) and at Valdez yesterday In your testimony?
(8) A I do, and I think the thru8t of that comment waa that the
(9) Seattle Veaael Traffic Syatem waa much mare complex and

the
(10) reaaon for that la the Part at Seattle la very buay part
(11) There will be tena of ahlp. In the aystem at any on. time
The
(12) Valdez traffic ay.tem fa the aeparatlon acheme la In very
open
(13) water In a very little u.ed body at water where It I.
uncommon
(a) to have even more than one ship In the ay8tem at anyone
time
(15) let alone tena of shlpa
fl6) a Have those differences resulted In differences In the
(17) deSign of the two systems?
(18) A Each ayatem la dnlgned tor the part that It 8 In and the
(19) ayatema that were dnlgned tor moat porta matched the
(20) complexity of the port
(21) However, In Valdez the aystem waa mandated by law aa a
1221 part of the v....1- aa a part of the all terminal It
(23) anything, It waa probably an overkill bath In coverage and
(2.) complexity
(25) Take aut the word If anything It definitely woa an

FEDERAL TRIAL TRANSCRIPT
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III were no conditions that mandated the need for pilotage south of
12) Rocky POint
13) Is that a fair statement?
,.) A No, that a probably an overatatement It would indicate
(5) that within the Coa8t Guard there waa no adamant opinion

that
(6) we had to have pilotage In thla area A auggeatlon had been
(7) made by the pllota anoclatlon, the Coa8t Guard waa not
(8) adamantly oppoaed and, therefore, It decided to get further
(9) Input from a much wider range But the Coaat Guard mind

wa.
(10) tar from made up
111) a I understand that But I guess my questlon to you
(12) Commandant Vost IS the standard that the Coast Guard would
use
(13) In deadlng whether It the Coast Guard was opposed - as to
(1.) whether It was opposed as to whether In It Judgments there
(IS) were local conditions that reqUired a pilot to be aboard IS
(16) that nght?
ITn AThat a - yeah, that a - that a a talr - probably a talr
(18) atatement
l'9) a I mean Isn t that the service that a pilot or an endorsed
120) pllot-
(21) AYe.
(22) a - bnngs to a ship?
123) A Yes
12.) a And the fact that the proposed rule making Issue would
125) Indicate that no one In the Coast Guard was aware of local
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(1) conditions that suggested to them the need for a pilot In the
(2) waters below Rocky POint between Rocky POint and the sea?
(3) A It certainly an Indication that, In the captain of the
(.) port'a mind, the mind of the office at M at the dlatrlct level
(5) and In the much - and In the mind at the offlc. of M at the
(6) headquartera level there was reason to believe th8t they

ought
17) to go out with a propoaal rule, propoaed notice of

rule making
(s) and that being that nobody wa. adamantly oppo.ed within

the
19) Coaat Guard and nobody aaw a major rea.on why that

particular
(10) piece at water would require pllotag., but they needed a
much
(11) wld.r Input and It really m.ana th.y were vanilla on thl. at
(12) thla point and their mind waa open
(13) a Admiral do you recall In Apnl ot 1989 gIVing testimony
(1.) before Congress which you refer - In which you refer to the
(IS) Vessel Traffic System as an adVISOry system?
fl6) A I don t .peclflcally remembar the teatlmony, but I have
(17) often deacrlbed the Venel Traffic Syatem aa an advlaory
(II) aY8tem
(19) a Would you Just explain to us what you mean when you use
the
(20) phrase adVISOry system ?
(21) A Yea, that the Veaael Traffic Sy8tam la one more aid to the
(22) ma8ter In aatety at navigation It advlae. him It advl..a
(23) him at other traffic In the area It advlaea him at hazard.
/2.) that he may encounter It advlaea him at weather
altuatlona,
(25) condltlona, fog, It advlan him at navigation aida that may
be

Val 19·3191
(1) overkill In terma of coverage and complexity
(2) a In what way was It an overkill?
(3) A It had a watch ayatem around the clock and radar

coverage
(.) at a mar. dang.raua part of the syatem which was Valdez

Narrowa
(5) In a ay8tem that aeldom had more than one malar venelln

It at
(6) a tlma, where you had a three-aectlon watch that aat for

hours
(7) and hours and houra With abaolutely nothing to do and no

shlpa
(8) In the aystem It waa required by law and that'a the rea.on

It
(91 waa put In

flO) a Would you say that as between groundings and colliSions
(11) there s a higher relabve risk of groundings In the Pnnce
(12) William Sound VTS when compared to the higher traffic VTSs
such
(13) as Seattle?
(1.) A Except In Valdez Narrows, It la very difficult to go
(15) aground In the reat of the aystem It a very deep wat.r The
(16) water falla off preclpltoualy right next to the beach, the
(17) ahore It a very difficult to put a ahlp aground In open water
(18) like that, notwithatBndlng It waa done In the Exxon Valdez
(la) ca.. It a alao, when there are almoat no other ahlpa In the
(20) ayatem, very difficult to hit aomebody So It'. a .Imple
piece
(21) of water where we had an overkill, In my view, of a trafflc
(22) of a Vuael Traffic Syatem and In which we had 0 terrible
(23) Incident, accident that cau..d the blggeat all aplllin the
(24) hl8tory of the United Statea So It'a a real - It'a 0 real
(25) problem and that a why we re all here agonizing about It, I
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(l) A Or " the officer felt that something was so Important that
121 he needed to talk to me directly That wasn t the case I

most
13) certainly requested this for this to have come to me
14) Q Let me refer you to the document that Mr Carey referred
(5) you to last week Exhibit 40430 It s predeSignated document
(6) 100
(7) Now IS It your understanding that the procedures followed
(8) by the watch standers on the night of the grounding were In
19) accord With the requirements Commander McCall sets forth In

his
(10) memorandum?
(l1) AThe memorandum states hat the watch stander was stili
(12) required to track all participating vessels aut to the Bligh
(13) Reef buoy area He juat did not have to record the slx
(14) minute fixes That Is Commander McCall s description of
the
(15) requirements on the watch stander
(16) Q Is It your understanding that that practice was followed on
(17) the night of the grounding from your observation In the Vessel
1'8) TraffiC System when you were there?
(19) A I'm not aure The watch - I m nat sure The watch
(20) stander reported that he waa unable to track the veasel aut
(21) to - out to Bligh Reef and was nat tracking the vessel aut to
122) Bligh Reef I think the watch stander said that he dldn t
have
(23) the radar even an the sCIIlelt was going out there, because
he
(24) dldn t have a requirement to plot the ve••el out that far
1251 Whether the data plotter was on or not I dan t know, and
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(l) guess
(2) Q Was It your understanding al the time that you testified
(3) before the House subcommittee on April 6th 1989 that the
(4) watch standers had no duty to observe a vessel after It had
(5) cleared the approach to the Narrows on an outbound voyage?
(6) There s an obJection calls for a legal conclUSion
(7) When I say duty I mean according to the procedures that
(8) were In effect
(i) A It was my underatandlng of the procedures that were In

(l0) effect In 1988 that, once a vessel arrived at the pilaR
(11) station In the vIcinity of Rocky Point and discharged the
1'2) pilot that the procedures of the Vessel Traffic System did
not
(13) require radar tracking from that POint on aut paat Bligh Reef
(14) and an out paat Hlnchlnbrook
(l5) Q Now when you say radartracklng what do you mean by
(16) that?
(l7) A I mean for the radar to be turned an a scale that would 
(181 that would paint the vessel, would print the vessel s
paaltlan
(19) and track It aut It certainly wasn t their procedure to plat
(20) It at this paint They had an automatic data platter that
(21) recorded digitally the location of the veasel any time It waa
122) under - whether )t was In the narrows or whether It wasn t
(23) Q And when you say radar tracking you mean have the radar
on ~

(24) a scale so that the target could be painted?
(251 A Yes
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(l) Q Do you mean painted also so that It could be observed by
(2) the watch stander?
(3) A I think, yu, so that It could be observed which could
(4) also - also ••y so that the data platter whatever th.t piece
(5) of equipment was would In fact record Ita position
16) numerically
(71 Q All nght Just let me ask thiS first questlon Do you
18) recall getting thiS document?
191 A I dan t speCifically recall getting It It s a document

(10) that clime directly from Commander McCall directly to me
It
(ll) was probably the result of one of my visits to the Vessel
(l2) Traffic Center where I expreased same surprise and
concern at
(131 the change In procedures and, as a result of that asked
(l41 Commander McCall" he would write me a memo tracing
through
(l5) the changes since I had nat had any contact with thl.
syatem
(16) since 1977 This appear. to be his response to that and It
I' 7) appears to have come directly to me and I have no doubt but
(l8) that I got It because same of the things here are at least
(19) vaguely familiar
(20) Q It s unusual an ItS form Isn III without any Coast Guard
121) organization deslgnatlons at the toP?
(22) A It s unusual In that It was a memo directly to me nat
(23) through the chain of command and would only have
happened had I
(24) specifically requested It
(25) Q All right

Vol 19 3195
(1) whether the data plotter works when the radar Is an a

different
12) scale, I don t know
(3) Q What about the mOnltonng requirement that Commander

McCall
(4) sets forth In hIS memorandum?
(5) A You re asking me to Interpret McCall. memo to me

don t
16) remember how I Interpreted It at the time except to feel thal
(7) thl. wa.n t the way that I now wanted to operate the system
18) He wa. trying to tell me how the system was operating and

he
(9) seems to be saying that the watch stander did not have to

plot
1'0) the ve••el but he had to track the ves.el because he had a
(11) radar watch on the ves.el Tracking IS not a term that I fully
(12) understand here particularly when he .ays In other parts of
(13) the memo that the reaaan they put In the plotter Is so If the
(14) watch officer had to take a radio call, he wouldn t miss any
(15) data points Which Indicate. that the watch stander had
other
(16) thing. to do besides watch the radar .cape
(17) So what he meant by tracking apparently, does nat mean
(18) watching the radar scope He s talking about the radar
(19) tracking the vesael but there was no alx minute plot
(20) reqUired That show I Interpret thl. memo to me
(21) a You Interpreted thIS to mean that they weren t required to
(22) observe the vessel on radar after Rocky POint IS that correct?
(23) A No, I .ald that's the - my perception of the understanding
(24) of the watch stander McCall. understanding wa. that the
radar
(25) would be on and the vessel would be tracked, but that there

I I
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(I) Into danger he had an obligation to Inform the ve••el of the
(2) .ltuatlon and even to recommend action If the vessel the
(3) ma.ter or the watch officer on the ve••el dl.agreed he WIIS

not
(4) to become IIrgumentatlve he was to make

recommendations If he
(5) beCllme IIwllre that the danger existed He wao then to

Inform
(8) the officer of the dlly lit the Ve••el Traffic Center or at the
(7) MSO that he had made a recommendation, the master had

not
(8) agreed and was not taking them
(9) That. my understanding of the system

(10) a Is It also your understanding that the watch stander had an
(II) obligation to direct the vessel to stand away from that danger
(12) as opposed to JUst recommend It?
(13) A Enlllrging the testimony I Ju.t gave, the watch stand.r
hlld
(14) the r..pon.lbllity to Inform the master If he felt the master
(IS) wa.stllndlng Into danger or entering II dangerous .ltuatlon
and
(161 he had the obllglltlon to make recommendation. to the
master how
(17) to mitigate thllt danger
(111) a The answer continues
(19) A There. been a dlscus.lon an argument from the very
(20) Inception of V I TraffiC Service. In thl. country what the
(21) ml••lon of thst V el Traffic Service wa., a. for a.
directing
(22) the ma.ter or the v..sel It'. preny Widely accepted that
(23) rudder commands lire not given by the Ve...1Traffic
Service
(24) Information I. given to avoid hllzard., but that the peraon
(25) on the bridge of that ve••ell. far bener able to make a

BSA FEDERAL TRIAL TRANSCRIPT
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I 1) wa.n t a requirement to plot It Neither a requirement for
the

12) watch officer to sit and watch the radar continuously a. the
(3) vea.el went out
(4) a So It appears there s some discrepancy between what

McCall
15) IS looking for and what the watch standers understood they

were
(6) required to do?
(T) A 1- that may be an appearance
18) a You say that the Vessel Traffic Service did not have a
19) plotting reqUIrement but based on McCall s memorandum to

you
ItO) they had had a monltonng or tracking requirement correct?
(11) A HI. feeling was In hi. memo a. I read It, that they had a
(12) tracking requirement Th.t term, he doe.n t define, and I
can
113) only a••ume In the way he u.e.lt and In the context that It
(u) doe. not Involve manual planing, that It Involve. the radar
(15) tracking the vea.el while the wlltch officer anends to his
(16) dutle., whatever they might be, Including watching the
radar
(17) but not .olely watching the radar That. how I Interpret hi.
(18) memo
(19) a Admiral let me refer you to enclosure 16 of the 0 Donovan
(20) repon which IS the manual In effect at the time of the
121) grounding and speCIfically to Chapter 4 Seetlon 4 4 1
(22) That s a pan of Exhibit 3512 that we offered thiS morning
(23) Your Honor
(24) Your answer?
125) A Well, given that understanding, thl. - the operlltlve

Vol 19 3197
It) aentence In Section 41 on page 191. quote,ln c.rtaln
(2) circumstance. recommendation. will not be aufflclent and It
(3) will be necessllry for the Ve••el Traffic Center to direct or
(4) prohibit ve••el movement, end quote
15) Now, let me explain thllt a IInle In context with what I
(6) lUst .lIld Mo.t ve••el traffic center. do not contemplate

and
(7) the United Stllte. do not contempillte rudder commands

What
(8) they contemplate, II. It .ay. here and I quote again to direct
(9) or prohibit ve••el movement, end quote lind thllt s normlllly

(10) meant to tell the ves.el to Do not proceed Into II certllin
arell
111) that may have II danger In It and that would be the direction
or
(12) prohibiting They mlgh1 ev.n direct the ve...1to .top and
/13) anchor, but It's never been con.ld.red that thay would give
(14) rudder command. for the '1....1
(IS) I don't know that that • Important, but go ahead
(18) C Well the preceding sentence says that the VTC should
(17) recognize potential trouble spots and recommend any practice
(18) which could result In danger of colliSion or grounding?
(18) A Ye., I agree with thllt
(20) C If the watch stander were plotting or tracking the vessel
121) while It IS In the system and It were to see the vessel were
(22) standing Into danger did the watch stander have an obligation
(23) to adVIse the vessel of the fact that It was standing Into
(24) danger?
(25) A If the watch .tander was aware thllt the venel was
standing

Vol 19 3199
(I) decl.lon on actual maneuver. than the Venel Traffic

S.rvlce
(21 MR LYNCH I have about thiS much Your Honor
(3) BY MR LYNCH
(4) C Okay let Sgo to page 18 which IS the one prevIous to
(5) A I got It I'm there
(6) a Okay under VTC directions the third example down It states
(7) as follows quote Trenton thiS IS Valdez TraffiC Our radar
(8) shows you 100 yards to the left of the traffic lane InSide the
(9) separation zone You are directed to take corrective aetlon

(10) Over end quote
(' 11 Is that the type of recommendation you are refemng to?
(121 Mr Kllnckhardt says Let me -
(131 A It I. Thl.l. an lIIu.tratlve example of the kind of
(14) direction that the V....I Traffic System might glv., end the
(15) following peragraph I. an .xplanatlon of the word., quot.,
(18) directive, end quote So thl. eXllmple ny., quat., Our
rader
(17) .howa you a hundred Yllrd. to the left, you are directed to
take
(18) corrective action, over, end quote
(11) It do••n t ny, quat., You are dlrect.d to .top, quat. It
120) doesn t .ay You are dlr.cted to stop, you are directed to
take
(21) right full rudder It doe.n t ny, You're given direction to
(22) drop the anchor It tefl. him to take corrective action
(23) Now, the direction In the next peragraph I. explained,
(24) quote, Wstch stand.r. ere not to argue or try to convince a
(25) mester that the orderallre necenery However,lf the
master
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(11 A I m aware that deViations were authorized by the Vesllel
12) TraffiC Service
(3) Q My questJon was are you aware that those deViations were
(4) authonzed routJnely?
(5) AYe.
(6) Q The last question I have about your tes - I have about
(7) your testimony to the House committee on Apnl 6th IS about
(B) your statement quote I am not convinced however that the
(9) vessel could not have been tracked had the procedure directed

110) that It be tracked
(~) What did you mean by that?
(12) A I meant by that the area of Bligh Reef and that far out the
(13) arm If you Will, that far out, the radar tracking Is not - my
(14) under.tandlng was that It was problematical whether you
could
(15) be able to track a ship that far out It would depend on how
(16) wall the radar was picked up It would depend on whether It
(17) would
(II) It would depend on the aapect of the vesael but It might be
(19) ponlble that, had the watch officer been plotting thl. ve••el
(20) all tha way out, that he might have been able to track It
(21) When you re plotting a veaael on radar every three minutes
you
(22) can sometimes pick up a target on radar that, If you haven t
(23) been plotting and you lUst walked over to the radar, you
(24) wouldn t .ee because you wouldn t know about where to
look and
(25) that - that little echo you re getting back la that target you

Vol 19 3200
(1) dlngrees, no further attempt should be made to lustlfy the
(2) action taken and the 00 should be contacted end quote
(3) MR LYNCH ThiS would be a good place to stop Your
(4) Honor
(5) THE COURT We II take our second recess ladles and
(6) gentlemen We II be In recess now for 15 minutes
(7) (Jury out at 12 02)
(B) (Recess)
(9) (Jury In at 12 17)

(10) THE COURT Could I see Mr a Neill and Mr Lynch
(11) behind the cabinet please
(12) (At side bar off the Record)
(13) THE COURT We have a couple of questions from one of
(14) your Jurors One of the questions IS In substance and I may
(15) be paraphrasing It too grossly but IS - baSically how come
(16) there are so many deposltJons But believe me these
(.7) attorneys and I know how difficult It IS to be attentive to
(IB) deposltJons It s not the best way to take testimony We all
(19) know that But there a couple of problems that these people
(20) have to deal with one of which IS that thiS coun s subpoena
(21) powers - that IS the power to require someone to come here
(22) and testify - In a CIVil case doesn t reach past the
(23) boundanes of the state of Alaska I can t require somebody to
(24) come from New York or Washington or whatever If they don t
want
(25) to come So the attorneys have to go there depose them and
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111 we Wind up read109 and you Wind up listening to a deposltJon
(2) In some Instances there are federal regulations that have
(3) to do With whether or not you can SUbpoena Government
141 witnesses That s probably the case that we re up against
151 here there s - I think there s probably a government
(6) regulation that precludes Admiral Yost from being here to
(7) testJfy or anybody else from the Coast Guard to testify So we
IB) had to use depOSitions There lust wasn t any chOice about
(9) It

(10) As to the second question about readers being from out of
(11) state Frankly there are a lot of people on both Sides of the
(121 case who are In town from other places who are working on the
(13) case and It s Simply people who happen to be handy who are
(14) worlung In some way or another on the case otherwise who are
1.5) being used as readers
(16) Mr Lynch
(17) MR LYNCH We dldn t leave the office early enough
(IB) Your Honor Pick It up With the examination of Admiral Yost
(\9) BY MR LYNCH
(20) Q Okay Are you aware that the Coast Guard In Valdez had
(21) been for some years routinely authOriZing deViations from the
IU, traffiC lanes from the assigned traffiC lanes?
123) A Yes
124. Q As a result of Ice coming down Into the lanes from the
(25) glaCier?
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(1) had been tracking
(2) So I wasn t convinced that It could not have been tracked
(3) but neither was I convinced that It could have been We re

out
(.) at the extent of the radar. range and It • going to ba very
(5) problematical out there That waa my understanding
(6) Q Old you have an understandIng whether the vessel was
(7) VISible Immediately after the grounding when the watch stander
(B) came back and looked for It?
(8) A It waa my understanding, when he got the

communications
(10) report that the ves.el waa aground that he walked over to
the
(11) rad.r, It wa. either on the 12 mile .cale or the - an upper
(12) scale or he flipped It on the upper .cale, and It waa my
(13) under.tandlng he turned It to the upper acale and the vesael
(14) was clearly vlalble on Bligh Reef
(15) Q Now did you not - did that not indicate to you that the
PB) vessel could have been seen shonly prror to the grounding had
(H) the same maneuver been carned out?
(18) A I was told that It was visible becau.e It wa. abeam a.pect
(191 and therefore I would assume had It been going out the
channel
(20) sideways he certainly would have been able to track It But
It
(21) waan t It was gOlOg out with an end on stern a.pect, and
my
(22) understanding was that It was very difficult to pick up
targeta
(23) at that range, but that waa what waa reported to me and I
was
(24) just kind of regurgitating what my understanding was at that
(25) time
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(t) Guard that It would have none that there would be no
12) recrlminationa for a person turning hlmaelf In or even being
(31 turned in by hla CO who then completed rehabilitation and

came
14) back and In f.ct had gonen rid of hla abu.e problem
(5) I can .ay that at least In moat c...., thla waa In fact
(8) the case And there i••t le.at one fl.g officer who went to
(7) the program prior to being aelected for fl.g and ao It waa -
18) certainly dldn t hurt his career
19) 0 Was advanced to a flag offlce after a flag 

(10) AYe.
111) 0 - what do you call It rank?
(12) A Yes yea It w•• a very succesaful program In tho.e who
113) .ucceasfully completed It but there was aome, there was a
(14) failure rate aa well but the feeling was that In druga that
(15) the failure rate would be so high that It was not worth the
(16) rehabilitation effort and ao we aeparated thoae people from
the
(17) urvica
118) 0 Old your policy for prOViding rehabilitation for Coast
(19) Guard officers have any proVISIon with regard to respecting the
(20) confidentiality of those who elect to take part In the program?
(21) A That waa the Intent to provide confidentiality I would
(22) uy practically It waa very difficult to do that for a peraon
(23) auddenly to dlaappear from hla unit, go Into what we will
call,
(24) quote, the dry dock quote, for aeveral weeka and then to
(25) reappear at hla unit without aomebody aaylng, Where have
you

FEDERAL TRIAL TRANSCRIPT
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11) a All nght Are you familiar WIth a buoy In that area the
(2) Bligh Reef buoy?
f3) Alam
14) a Do you know how big It IS approximately?
(5) A It a very small compared to any aspect of a supertanker
16) It s more the size of a - a fl.hlng vessel
(7) a If the Bligh Reef buoy were VISible on radar would you
f8) conclude that an end on tanker could be seen on radar?
(9) A I would

(10) a In the same area?
(11) A Yea I would
(12) a Inasmuch as we have testimony that after the grounding that
(13) lieutenant Blandford rather Mr Blandford at that time
(14) SWItched the scale was able to observe to determine whether or
115) not he could observe the vessel after It was reported to have
(16) been grounded he testified that he was able to see the Bligh
117) Reef buoy at that time at that po,nt In time Would It be a
(18) safe assumption that If he had been able to see the Bligh Reef
(19) buoy he lhould have been able to - should have been capable
(20) of tracking the vessel up to that pornt In time?
(2 t) A It a my undemanding, my feeling, that If you can aee a
f22) lighted bUOy on the radar .cope, you would be able to aee a
123) supertanker In an end on or any other aapect the aame
r.nge
124) a As of 1989 Admiral Yost dId the United States Coast Guard
(25) have In place any programs for united - for Coast Guard
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(I) offIcers or enlisted persons who had substance abuse

problems?
12) A What year?
13) a As of 1989?
f41 A Yea
15) a What was that program?
(8) A Program for .ubstance abuae within the military

per.onnel
(7) within the Co••t Gu.rd was broken down Into ba.'cally two
(8) area., one, alcohol, and that polley wa. baalcally to afford
(9) the per.on If he was addicted to alcohol or an alcoholic to

(10) anend a .ubstance abu.e program to rehabilitate him or
her, ••
(II) the caae may be I ve agonized the ume way about
somebody
(12) recovering from alcohol problem and you lIave - and you
f13) rehabilitate them and you bring them back on duty and you
.It
(14) there a. the .eparate leader and decide do I let thl. guy go
(15) back to hla Job or do I ruin hla life and hla career when he •
(18) Just made a great effort to be rehabilitated, and It •• very
(17) difficult corporate decl.lon
118) With drug., the po.'tlon of the Coast Guard was not to
119) anempt rehabilitation Anybody who waa found u.lng drug.
(20) would be dl.charged from the .ervlce
(21) a I assume when you say drugs - well strike that With
(22) reference to alcohol what career effect did an IndiVIdual s
(23) obtaining rehabilitation treatment have on their future
(24) assIgnments In the Coast Guard If any?
(25) A It waa the Intention of the top management of the Coast
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(I) been what'a going on
(21 So though confidentiality waa maintained up to a point, It
(3) waa not - It waa not perfect
(4) Old the Coast Guard -
151 0 I thInk that s me
(8) A Oh, that a you
(7) 0 Old the Coast Guard have a policy tor random testing ot
18) rehabilitated alcoholiCS?
19) A When. peraon went through rehabilitation and came

baekto
110) duty, the Coaat Guard did not put them In a "pllrate
category
(1 1) eo they Joined the reat of the forcea and the random -
lIZ) randomneaa of the tnt put tham at rlak for testa aa wen, but
(13) I don't remember that we gave tham a apecialincraaaed
(14) randomneaa on the teat or anything
(15) 0 Do you know If any attempts were made to monrtor the
(l8) sobnety of recovenng alcoholiCS while you were Commandant
of
(17) the Coast Guard?
f18) A I don t remember whether we had a program of
monitoring the
(19) rehabilitated people or not I Juat don t rememb.,r
(20) 0 Sir? -
(21) A We may have had
IZZ) 0 - I wanted to clanfy something I m through WIth the
(23) report
(Z4) You told Mr - one of the plaintiffs counsel that there
(25) was a reqUirement In the Coast Guard WIth respect to Its own
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(1) In the nght hand column I II just read portions of thiS
12) It says The Coast Guard policy IS VTS IS never to make
(31 speCific Course recommendations The VTS radar should be

made
(4) available to the manner who IS haVing navigational
(5) difficulty VTS making course recommendations IS not prudent
(6) seamanship The VTS does not take - does not have
(7) ImmedIate - let me begin again
(8) The VTS does not have advantage of Immediate quote
(9) on scene Info Which master and pilot have The VTS only has

(WI) radar Info Ship has that and much more The VTS does not
(II) have Intimate knowledge of the vessel s deSign or actual
112) handling characteristiCS and limitations The responsibility
(13) for safe navigation rests With the master
114) Admiral my queStIon to you I understand that thiS was
(15) put together by your staff Are you In agreement WIth those
(16) pOints that are out - outlined on page 1751 that I ve read?
(17) A VH, lam
(18) a In speCIfiC are you In agreement With those three bullets
(19) that I read which give the reasons that the VTS making course
(20) recommendations IS not prudent seamanship?
(21) A Vea
(22) a The document continues on POint two VTS control vasUy
(23) different from air traffiC control The nght hand column It
(24) says No comparison valid The VTS may direct a vessel to slow
(25) down or walt to aVOid congestion and faCIlity the flow oft
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(1) personnel for random testing and I believe your testimony was
(2) there was a requirement for random testing for drugs and
(3) alcohol When did that requirement go Into effect?
(4) A Very shortly after I became - very shortly after secretary
(5) Samuel Skinner became secretary - well, before that

before
(6) that, muet have been very shortly after I became

commandant
(7) Somewhere around 86 Is my memory
(8) a Old the requirement Implement random testing for those two
(9) different classes of substance and I mean non alcohol drugs

(10) and then alcohol at the same time?
(11) A Do you mean were the teets done at the same time, both
(12) drugs and alcohol?
(13) a Let me rephrase the question
(14) Old the requirement for random testing for drugs and the
(15) requirement for random testing for alcohol go Into effect at
(16) the same time?
(17) A I don t remember Flret I don t think -I may have
(18) mlsspoken myself,l don't think that there was ever a
random
(19) teetlng or alcohol I don t think you can really random test
(20) for alcohol It a done on an Incident baSIS
121) MR LYNCH That completes our depOSition examination
122) of Admiral Yost Your Honor
123) MS WAGNER Your Honor our cross Will be by
124) Videotape
(25) CROSS EXAMINATION OF ADMIRAL PAUL YOST (Video)

I I

I !
'----..'
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11) BY PLAINTIFF EXAMINER
(2) a What I d like to do first Admiral IS direct your
(3) attention to EXhibit 40420 which was predeSignated document
(4) 225 I believe It s the rubberband matenal In the stack of
15) documents you have there In front of you
(6) A Thanks
(7) a I d ask you Admiral to turn to page 1751 I ve got some
18) questions about that page
19) A All right

1101 a Okay Admiral now to put thiS document In context I
111) believe that you testified that thiS document IS a bneflng
1121 book that would be prepared for you by your staff for your
(131 review prior to your prOViding testimony IS that correct?
1141 A Yes
(15) a Okay So I m sure we re on the same page does the page
(18) tha1 you re looking at have the heading VTS Control of Course
(17) Recommendations?
(18) A Yes
(19) a Admiral what I d like to do IS refer you to a portion of
120) thiS page that under the heading maJor pOints number one
and
(211 I d like to read some of thiS Into the record and then ask you
(221 questions about the Information here Underneath that
(23) paragraph IS the heading answer malor pOints no VTS watch
1241 standers are prohibited from Issuing speCIfic course speed and
(25) rudder orders to vessel operators

Vol 19 3211
(1) traffiC VTS never Issues helm orders Directions given In
(2) terms of specifiC time prior to which the vessel should not
(3) amve at a pOint of reference And Admiral my queStIon IS
(4) lust again are you In agreement With the statements contained
(5) In POint two of thiS paper?
(6) A Yes
(7) a You have previously testified about your POSition With the
(8) Coast Guard at the ttme that the VTS was Initially accomplished
(9) In Valdez and your Involvement In that WithOUt gOing back

11 D) through that testimony let me ask you Based upon that
(11) Involvement do you recall whether there was any conSideration
(12) given at that time for the VTS to exerCIse further control over
(13) vessels partlclpattng Within the system?
(141 A There II been - at the time of Inception of veaael traffic
(15) syetem. Including the Initial one which wa.ln Seattle
1'8) mandated by law there has been a dlacu.slon of how much
(17) quote, control, unquote, the Venel Traffic Services should
118) have over a venel And although some .yetems have been
(19) mandatory and some syetems voluntary, the amount of
control has
(20) nat changed By mandatory, means the vessel must
participate
(21) In the ay.tem, voluntary means the veaael may participate
In
122) the .ystem .f the vessel dealrea
123) But regardles. of whether a syetem Is mandatary or
(24) voluntary, the control haa remained the same, which Is you
(25) don t give rudder orders you don t give speed changes
What
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Good afternoon Your Honor
THE COURT Mr Chalos
MR CHALOS I m happy to report to you and to the

JUry I have a live witness HaVing said that watch me annoy
him now The defendants called JuliUS flights to the stand _
that IS your first name Isn tit'
THE WITNESS Yes
(The Witness Is Sworn)
THE CLERK Please be seated
For the record sIr state your full name your address and

spell yeur last name
THE WITNESS Full name IS JUlius Herman LeItZ Leitz
spelled Lei t z I m from Portland Oregon
DIRECT EXAMINATION OF JULIUS HERMAN LEITZ
BYMR CHALOS
a And I forgot the Herman You go by the name Mlck Mlck
LeItZ'
A That s correct
a I don t blame you
Whatsyouroccupatlon?
A I m a heavy marIne .alvor
a How long have you been a manne salvor?
A I've been In the ..Ivage Industry lor about 35 yeara
a Are you an owner of a company that does salvage work?
A Two companies that do salvage work

BSA FEDERAL TRIAL TRANSCRIPT
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11) you do Is - IS give times of arrival and advIse - advise of (1)

(2) hazards and maybe prevent access to certain areas at 12)

certaIn (31

(3) times I.)

(., a And are the reasons for those limitations on a VTS s 15)

(5) control of a vessel the same reasons that we had referred to (6)

(6) eartler on page 1751 of thIS document that the VTS does not (7)

(7) have the advantage of Immediate on scene Informatlon that the 18)

(8) VTS only has radar Information and the ship has much more 19)

(9) Informatlon and that the VTS does not have Intimate knowledge (10)

(10) of the vessel s deSign and actual handling charactenstlcs' I' I)

1111 A Yes "2)

112) a Are there additional reasons that you can think of as you (13)

(13) sit here today' (1.1

(1.) A I don t think there are additional rea.ons, however, the - (151

(15) all of those reasons are steeped In the tradition that the (15)

(16) master or the officer of the deck has fUll responsibility for (1 n
(171 the navigation of his vea.el And that no aid to navigation (16)

M "~
(16) pilot or outside radar can relieve him of that re.ponslblllty (20)

(19) It. a -It s a accountability thing that Is steeped In the (21)

120) maritime tradition (22)

121) a Dunng Mr Carey s questlonlng last week you testlhed (23)

122) that It was your opInIon that neither the Vessel Trafhc (2.)

(23) Service or the Coast Guard In general had any negligence ,n the (25)

(2.) grounding IS that correct?
(25) A That may be the exact of my - of my testimony I think I

5-27-94 VOLUME 19 XMAX(.Sl
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(1) WIIS all"le more .peclflc In .aylng I dldn t se. a causal
(2) relationship, but maybe I dldn t .ay that but I don t .ee a
(3) cau..1relationship between the grounding and the

performance
(.) of the Vessel Traffic Service
(5) At the time, as I told you, I was very concerned that the
(5) Vessel Traffic Service may have In .ome way contributed to

this
(7) accident and for that rea.on, I asked National

Transportation
(S) Safety Board to Investigate the accident so If the Vessel
(9) Trsfflc System had a part In It, that the Coa.t Guard would

not
(10) b.lnvastlgatlng Itsell In a marine board
(11) But atter seeing the Investigations seeing 0 Donovan's
(12) study, talking to Vess.1 Trafflo S.rvlca commanding officer,
(13) It a my I.eling that the V....I Trsfflc Servlc. did nolln any
(1C) WIly oontrlbute to the venel grounding
(15) a Whatfaets do you rely on to make that conclUSIon'
(16) A That the vessel wee In cl.ar water on a clear night With
(17) all of Ihe aids to navigation watching properly, that It had on
(16) the - on Its bridge a competent third mate who .hould have
(Ill) been able to navigate without any problem In thet kind of an
(20) area, and It had aboard a master who held pilotage In that
121) area, and who had a requirement to be on the brldg.
Somebody
(22) I. at lault when a ship goes aground, In thl. case, It Is not
(23) the Vessel Traffic Service
(2C) MS WAGNER That concludes the cross Your Honor
(25) MR CHALOS Good afternoon

Vol t9 3215
(1) a What s the name of those two companIes?
(2) A My primary company that I own a hundred percent of Is

JH
(3) Leitz and Associate. Incorporated And then I m also

co owner
1.1 of Fred Devine Diving and Salvage, Incorporated
15) a What does a manne salvor do?
(6) A Marine salvor goes to the aid 01 any kind 01 avenel
(7) that s In trouble It Includes grounding. sinking., fires
(8) all manner and form of dlatres. that floating objects can get
19) them.elves Involved In

110) a You were the salvage master for the Exxon Valdez were you
II') not?
(12) A That s correct
(13) a In your career how many vessels have you salvaged from
(IC) groundings collisIOns strandlngs?
I' 5) A Approximately 150 veaael. of consequence I ve done
many
(16) many Jobs on email venels
1'71 a When you say a hundred and fifty vessels of consequence
(181 what do you mean'
119) A Well, the larger-type vesael., freighters and bulk
(20) carriers, tankers drill rigs, that type of thing
1211 a How many - how many tankers have you salvaged In your
(22) career?
(23) A Four, Including the Exxon Valdez
(2.) a How many of the vessels that you salvage did you salvage
(25) from groundings on rocks?
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(ll Could I have one of those - I ve lost my license to
(2) operate thiS machine so I m gOing manually now
(3) I want to show you what we ve marked as Defendants 9171
(4) which I offer Into eVidence at thiS time
(5) (exhibit OX 9171 offered)
(6) MR MONTAGUE No objection
(7) THE COURT Defendants 9171 IS admitted
(8) (exhibit OX 9171 received)
19) BY MR CHALOS

(10) Q Now I know you dldn t get It In Ihls form but you
(.1.1) recognize thiS don t you?
(12) AYes, I do
(I J) Q These were soundings that were taken at 9 45 on March
241h
114) 1989?
(15) A Right
(16) Q Can you tell the JUry please what we re looking at here?
(17) AWell, that'•• - Juat a rough aketch of the Exxon Valdez
(18) and I believe some of the.e were taken by the pilot boat up
(19) there, and what they did waa Juat made a sketch, recorded
the
(20) depth. of water certain dlatances out from the aide of the
(21) ship and I think thl. particular on the starboard slde
(22) Q So thiS IS - now we re looking at Ihe right Side of the
1231 ship?
(24) A That s raght
(251 Q And I see here these are In leet - right these

,
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III A In exce.. of 20
(2) Q And how many of those were tankers?
(3) A Two - two of them That s including the Exxon Valdez
(4) Q You - you salvage vessels all over the world parts of the
(5) world?
(6) A Well, not all over the world There s an economic
(7) limitation as to how far I can go I ve been as far west as
(8) Guam I ve done several Jobs In Guam, qUite a few done

work
19) In MeXICO snd as far east as Trinidad

(10) Q And have you done work up here In Alaska?
(11) A Quite a bit of work In Alaska
(12) Q Now In the salvage jObs that you were Involved With did
(13) you ever have occasion to use the vessels engines?
(14) A Yes, I do use a vessel s engines If the engines are
115) operative and If the vessel In fact has engines
116) Q And the rudder?
(17) A And the rudder
(18) Q Mr Leitz based on your expenence what IS the
(19) traditional way of removIng a vessel from a groundIng a vessel
(20) that has grounded gOing ahead?
(21) A About gO percent of the time vessels that run aground
122) under power are extracted In the same direction that they
ran
123) in In other words they go In forwards they go out
backwards .. "
124, Q So II you re uSing the vessels engines and rudder 10 get
(25) the vessel off the ground If you Will that has run aground

I

I I
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1" gOing forward you would back uP?
(2) A That s correct
(3) Q Now In connection With your salvage lob on the Exxon
(4) Valdez when did you arrive In Alaska lor that lob?
(5) A On Easter Sunday I believe It was the 26th
(6) Q Where did you go?
(7) A I went to Exxon s office at the hotel there In Valdez
181 Q When did you Ilrsl gel oullO Ihe ship?
(9) A My naval architect arraved on Tuesday and that s when

we
(10) went out to the ship
(11) Q That would have been Ihe 28th?
(12) A Yes
(13) Q BelWeen the 261h and the 28th whal did you do?
1141 A Well after I arraved In Valdez I met With a lot of the
(151 Exxon people and reviewed blueprints of the ship and Just
plain
(16) gathered dsta about a 16 hour a day baSIS and pohshed
upa
(17) salvage plan or made the pretty complete outline of It, you
,181 know sublect to a httle modifications as you learn more
about
(19) the vessel as time goes on, but that was all- and order
(20) equipment and order people to come up to partiCipate
(21) Q All right Was part of the Inlormatlon that you received
(22) some soundings that s had been taken at the request of Captain
(23, Hazelwood on Ihe 24th 01 March?
124) A That s correct
125) Q Let me show you Ihose soundings
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111 soundings?
(2) A Yes
13) Q Over here looking on Ihe starboard Side starting with
14) around number three three tank?
(5) A I would a.y so
(6) Q Three tank forward?
(7) A Yeah
(8) Q We have 35 feet 46 feet 50 leet 50 feel and 60 feel at
19) the bow?

1'0) AYe.
(11) Q That s the place where the vessel was aground?
(12) A That's where It was hardest aground, that a correct
(13) Q The ship - because the ship was draWIng something like 57
(14) feet at the time she went aground?
(15) A Yes
(16) Q And the general Indication from these soundings here the
(17) general Indication IS that there was shallow water on the
(18) starboard Side of the Ship am I correct?
119) A That confirms It yes
(20) Q Now let me show you thiS IS - let me lind IS thiS the
(21) same exhibit Ihls IS the second page 01 the same exhibit
(22) 9171 What does thiS depict?
(23) A The same thing on the port Slide of the vessel
(24) Q And now we re looking at on the left Side ollhe vessel?
(25) A Yeah, the left side of the vessel

, I
'-.-1
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1) a On thiS one It looks like It 5 all pretty good water on the
121 left side except near the bow nght?
3) A That's correct

I.) a And the general depth of the water away from the ship IS -
15) IS faIrly deep except for some shallow spots here right?
16) A That s correct
(7) a Okay When you formulated your salvage plan you had this
IB) Information at hand as well?
19) A Yeti I did

(10) a And you took that Into account?
"1) AYea,ldld
I '2) a Okay Now you got out to the ship on the 28th?
113) A Yes
11.1 a Tell us - tell us what your plan was Tell us how you
"5) salvaged this vessel
1'6) A Well, the plan baslcally-
117) a Can I lust Interrupt I got ahead of myself
(18) Tell us about the type of damage that you found when you
(19) went out there before - before you formulated your - and put
(20) your plan Into operation?
(21) A Okay I was fairly aware of most of the damage to the
(221 bottom of the vessel even before I went out on - on
Tueaday
(23) This Information came from diver s reports, they had a diver
12.) out there early on and I Interviewed him and found out what
125) part of the ship was actually bearing on the rock We alao

Vol 19 3221
III took other soundings besides the ones that were

mentioned I
12) had the ahlp s crew take the soundings on every frame

space
13) down both sides of the ship and then soundings were all 

a
I.) profile was made from them so you could see the

relatlonahlp of
(51 the bottom of Prince Will/am Sound there In relationship to

the
(6) bottom of the ship, and put those two together, the
(7) detlcrlptlons of the divers on the area they can aee
(8) You got to understand that there a a - there waa aome
(9) 30 000 square foot of the bottom, bottom of the ahlp that

waa
(10) actually In contact with rocks so there waa no way for divers
(11) to take a look at that, and that was all on the -In way fIIf
(12) number one starboard tank, number two starboard tank,
and parts
(13) of one and two center tanks, that's where the ship was
actually
(I.) resting on the bottom
('5) a Let me -If I may approach the witness Your Honor I want
('6) to bnng over a model It s Exhibit 154 Into eVidence This
(17) IS a model of the shiP Maybe If you can Just sort of stand up
(18) and demonstrate for the ladles and gentlemen of the IUry
where
(19) where the vessel was damaged and while you do that let me
(20) put up one other exhibit
(21) This IS the one where - the damage exhibit and thIS way
(22) they can follow along on the schematiC as well I think I m
(23) gOing to have to bnng thiS up a little closer
(2.) Your Honor thiS IS Defendant s exhibit 3581 which I offer
(25) Into eVidence at thiS time

5-27-94 VOLUME 19 XMA.X(50)
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11) (Exhibit OX 3581 offered)
12) MR MONTAGUE No objection
(3) THE COURT Defendants 3581 IS admitted
(4) (Exhibit OX 3581 received)
(5) BY MR CHALOS
(6) a Mr Leitz before you describe the damage can you tell US
(7) what 3581 represents?
(8) A Yea During the course of the salvage operation we kept

a
19) running draWing .nd thl. I. a copy of It Thl. drawing was

1'0) manufactured on butcher paper to be honest with you It
wa.
(1 I) eight feet long And each day a. the diver. did their work
1'2) down there and reported Information back to u. my naval
113) architect and I would we would Interrogate them.t the end
of
(14) the day and plat the Information on the draWing
lIS) And It was nec....ry to keep dOing thl. thing, you know,
(16) sometlm•• the divers would get canfu.ed about which
frame.pace
1'7) they were an We d have to era.e .omethlng we d get the
ume
1181 type of damage de.crlbed 20 foot from where we .een It
before
1.91 .0 pretty 800n you get thiS thing you know maasaged down
~ p

(20) aomethlng that a halfway reliable, you know and that a 
make
(21) a lot of declalona ba.ed on the information the diver. give
122) you
1231 We al.o u•• a rave vehicle which I••n
underwater operated
(24) vehicle to do a lot of the meaauring and Inveatlgatlon
125) a Mr Leitz Just so I can help the Jury what I m pOinting

Vol 19 3223
11) to here on the right Side of the eXhibit IS the bow right?
(2) A That II right
(3) a And back here IS the stern?
(4) A No It doean t quite -
lSI a It doesn t go all the way Where SIt go back to number
16) five?
(71 A Sack to the number five tank
(8) a Is thiS the house the while structure?
19) A There w.a no damage after that

110) a Okay And thiS area here where you have all the squiggly
(11) marks that represents the area of damage?
112) A That a correct
113) a Am I correct that It looks like there was no damage to the
114) leh Side or the port SIde 01 the center tanks?
(IS) A Ye.h the bottom of the port tanka that port .Ide were
(Ill) untouched
1'1) a So the all that was In the port tanks was sllll Intact?
(181 A That a correct
119) a It remained there What was lost was the all coming out of
(20) the starboard Side and the center tanks one two three four
121) and partially five right?
(22) A Well all of the center tanka loat all Number one loat
(23) all Number two la a - la • aegregated ballaat tank that waa
124) empty and It actually took on all Aa the all poured out of
(25) number one perhaps or number two center or whatever It

Vol 19 3224
(1) actually apilled Into the empty tanks
(2) The aame thing I. true of the forepeak which I. a
(3) segregated ballallt tank
(4) a Over here?
(5) A And number four starboard - yeah Number four

starboard
(6) la alao a dealgnated ballaat tank that waa empty, and It did
(7) take on aome all tao
(8) Alao, underneath the number five alap tank la a void and It
(9) waa ruptured In the InCident and It took on all alao So there
~I waa quite a bit of all trapped In empty tank. In the ahlp at
(II) the time that It collided with the rock
(12) a Could you show the ladles and gentlemen of the JUry where
(13) the ship was hung up where she was resting aground?
114) A Well, Juat the area - well, baalcally on the at.rboard
(15) aide aver to - not quite the center In an Irregular faahlon
(16) all the way up through number one tank and aome up
underneath
(17) the bow
(111) So It would be alartlng about In -let a aee, what have I
(191 got here - well, atartlng at about thla area In here on the
1201 bottom, going acraaa here and up through In here and out
1211 through In here near number one la roughly the affected
area
(22) that waa atlll bearing on the rock that we couldn t - while It

(23) w.a on Bligh Reef we couldn t get In there to actually take B

(241 real look at It you know
(25) a So except for that area where she was resting on the rock

Vol 19 3225
II' where she was aground the rest of the ship was floating free
12) In deeper water am I correct?
13) A Th.t a right
(4) a Okay You can put that down Let me move thiS back
(5) Okay tell us about your plan how you got the vessel off
(6) the reef
(7) A Well, It wa. pretty obvloua that there wa.n t .ny way to
(8) patch the bottom of the ahlp con.lderlng the extent of

damage
(9) to It, ao • common a.lvage practice la to aeal up the top of a

(10) veaaeland Inject a gaaln It normally It s air In thla
(I') particular caae, we used Inert gas out of the ahlp • - she
had
112) a 55 ayatem that protecta you from exploalona and atuff
from
113) the ollinaide the ahlp The whole Idea waa to make
adapters
\14) that could be fitted to the ship to InJect thla - thla ga.
115) from portable salvage equipment and all the atuff waa
planned
(16) and done Equipment waa brought up to Alaaka and hauled
out to
(17) the ahlp
(181 a When you did the salvage Job did you have suffiCient
(19) equipment - was suffiCient eqUipment made available to you?
(20) A Abaolutely I have accella to a lot of salvage equipment
(21) Exxon waa excellent about bringing things In from god
knowa
1221 where, you know coploua quantities It you aaked for one
you
1231 uaually got two
124) a What did you do With the 011 - when you first got on
(25) there what was being done With the all that was In the Ship?
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11) ship we removed something called the gems (ph) which ar.

the
12) top alarms In the tank There s an al.rm system on the top

of

(\I) hoaea - or 13 000 foot of hosea used to connect all the
(12) systems to make this thing float
(131 All that stuff waa done prematurely and we had to plan
114) on - April 5th was the date to refloat It and step by atep
(15) .nd we had people st.tloned all over the ahlp to close
valvea
(16) and do this and do that and we started Injecting gas and
she
II 7) floated
(18) a She came up off the reef?
(19) A Yea
(20) a On high tide?
(21) A No, It was .ctually pl.nned to refloat.t h." tide .nd
(22) did ex.ctly that
(23) Q And ultimately you towed the ship somewhere to another
(24) place In Pnnce William Sound?
(25) A Ye.h To N.ked Isl.nd outside the b.y

(3) the tanks that only goes down like 10 or 15 feet It'a kind of
(4' an emergency alarm when they re filling loading the ahlp
IS) There sather meaaurlng systems but when the 011 gets to e
(6) certain level the gem ayatems come In So we removed

those
(7) and that gave us an orifice or hole In the deck that we could
(8) bolt tlMlae adaptors Into
(9) So all that kind of stuff was done Equipment was going

110) out, hoses were connected up - there waa some 3 000 foot
of

Vet 19 3229
(1) a Was thiS ship towed With the holes ,n the bottom stili?

12) A Yea
13) a And then there came a lime when the ship was taken from
141 Naked Island down to San Diego nght?
(5) A Th.t a correct
(B) a And she was towed down to San Diego?
(7) A Yea
(B) a Again With the holes In the bottom?
(9) A Yes

1101 a How come the ship dldn t SInk?
(11) A Because It was flo.tlng on thla .Ir that wa. tr.pped Inalde
1'2) ollt See the - the thing that - on a ahlp thla alze you
(131 got so darn much are. - you know, a gOO foot .hlp, 188 foot
(14) wide It only t.kea • relatively little skinny block of
115) buoy.ncy through here to m.ke the thing tiDaL The hull of
(18) the - the hull of the ahlp welgha roughly 30,000 ton. end It s
117) kind of a hydraUlic you divide th.t up to the whole deck and
(18) the amount of presaure reqUired to flo.t thl. thing, It s very
(1i) very low
120) The .ctual pr..aurea we used to reflo.t the EDon Valdez
(21) waa about - varied from about, oh, .bout one pound, In
aomeof
(22) the center tanka because they were ao large up to five and
(23) three quartera pounda was the highest prenure we used
And
(24) they were .11 atages the different levels to protect the
1251 veaael, you know, the longitudinal bending problem, you
know

the Initial collision with the rock, alldlng up on the rock
Th.t a wh.t atopped the ahlp
You got to keep In mind, you got. 214 000 ton de.dwelght
vessel being driven .t 11 knota th.t suddenly comes to an
abrupt atop Th.t takes. lot of friction, Interference
whatever you want to call It, It stops In a very ahort
dlst.nce
aThe POint IS that the bottom In thiS area was open to the
sea?
A Yea, Itwaa
a All nght You got the ad off you got all the od off
before you started your refloating procedure?
A Yes The all w.s t.ken off from, I guesa - let s aee
They st.rted the 25th, I believe, .nd It w.s completed April
the 4th
a All nght And then once you got the all off you said you
closed the valves the deck valves and you put Inert gas Into
the ship?
A That a right During this period of time adapters were
made We h.d to remove the - let a see, let me back up here

BSA

11) a You talk about the center and tha starboard tanks haVing
(2) water In them Was that because the damage was such as that
13) the bottom was rrpped up and you had holes In the bottom?
(4) A Moat of the damage to the bottom of the ship waa caused

by
(5)

(6)

(7)

(8)

19)

1'0)

(II)

(12)

(13)

(14)

115)

(16)

f17)

liB)

1'9)

(20)

(21)

122)

(23)

(24)

a
(25) little bit To put the fittings In to Inject the gaa Into the

FEDERAL TRIAL TRANSCRIPT
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") A The IIghterlng operation was underway I can t remember
/2) which ahlp waa there I think It waa Baton Rouge the day I

went
(3) out there
14) a Yes?
(5) A And they were pumping all off of the Exxon Valdez with
16) portable pumpa Into the Baton Rouge I observed that
17) operation The only part of the IIghterlng operation I really
(8) got Into waa early on, Juat aome advlaory type thing where

we
19) had to work out a plan ao aa to not dlaturb the equilibrium of

" 0) the ahlp on the rock Actu.lly the atarboard and center
tanka
111) were.n eaay thing to pump out bec.uae you lowered the
pump
112) Into the 011 and st.rt pumping Cilialighter th.n water so
(13) the water la - aea Just brlnga the all right up to the pump
(14) and the ship doesn t change anything The only effect you
have
l'S) Is the tide rocking It up .nd coming down every six houra
(16) The port tanks on the other hand were Intact, so therefore
1'7) a plan had to be developed so that we could pump the all
out of
(18) thoae tanka and at the same time put water back In the
spaces,
(19) you know for example the number two port segregated
ballaat
(20) tank was empty so It could be ballaated down as all w.s
pumped
(21) out In the adjacent tank
122) Same thing with number four port ballast tank
123) That a basically how It waa done until we eatabllshed • toe
124) hold until we could get aomethlng out to pump out water
Into
IU) .tl••e....1••••a-e.....~~9 3227
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III We could actually ease the pressure on the - on the hull
(2) a You said one and a quarter pound or one and a half pounds
(3) to about five pounds?
(4) A To about five and three quarters was the highest

prenure
(5) a Let me see lust out of CUriOSity I put 32 pounds of
16) pressure In my car tires?
(7) A Yeah
(6) a So you re talking about what one tenth of that one Sixth
(9) of that?

(10) A Yeah, yeah It was very - actually very, very low
(11) pressure
(12) Another Interesting thing If you re Interested In It you
113) could take an air gauge and blow Into your mouth and blow
(14) roughly two and a half pounds and if you blow hard Into an
air
1'5) gauge you can check them that way It should read two and
a
116) half pounds
(17) a That 5 all It took to refioat It?
(16) A That'a right
(111) a Now Mr Leitz based on what you saw out there based on
120) the experience you had With thiS vessel and based on your
121) prevIous experience With grounded vessels In your opinion had
(22) thiS vessel come off the reef at any time after the grounding
123) do you believe that she would have sunk or capSized?,
(24) A No, I don t
(25) a Why do you say that?

Vol 19 3231
I I) A Well we run some calculations on the thing, my naval
12) architect and I - I should give him credit his name Is Donald
(31 R Hudson, I been using him for about 30 yeara - but we run
(4) some calculations on that
15) The PV valves on all the cargo tanks are a Waukeahau type
16) valve and they re set at aet pOlnta about two and a half pSI
(7) Now when the cargo - after the thing ran aground the
(6) bo"om was wiped out and the cargo went out that tripped

the
19) liqUid PV system which IS a prevention system In the I G

110) aystem It s actually water tilled and It s designed to
111) prevent a vacuum from - or an excessive vacuum from
forming In
112) the tanks
113) Just basically what I told you a few minutes ago about the
(141 amount of prenure It took 10 Iloat this ship, we had them
liS) adjust It very selectively to minimize the bending problem
with
(16) the ahlp In the aea wake But Ihe thing - whether It was
I 17) stili water or whatever probably sea weight would have
stayed
(18) together Two and a half pressure IS designed In - the
(191 Waukeshau PV valvea la plenty of trapped air to keep the
vessel
1~01 from Sinking
121) Now thla would require minimum intervention by the crew
to
(22) cloae the slider valves, which IS the valve that shuta the IG
123) system off from the cargo tanks The IG syslem Isn I
hooked 10
124) the segregated ballaat tanks so they would have to go out -
125) Ihey dldn t have to worry about the port side they would
have

Vol 19 3232
(I) had to close the alldera on one through five center and one
12) three and five starboard and that s all on God s green earth
(3) they would have had to have done
14) The ship would have rolled approximately - the maximum It
(5) would have laid over would have been about 12 degrees

That s
(6) all thai needed to be done to keep It afloat They would

have
(7) had more than enough time to go out and do thoaelhlngs
(8) Another Interesting twist to all this la I had aome -

-l!l) before we refloated It I had soundings made In a greal fan
(10) shape off the port side of Ihe ship to find out exactly what
(11) direction were we going to remove It from the reef In, how
much
(12) waler waa out there We dldn I want to run over another
rock
(13) so we went a thousand fOOl and took soundings all around
there,
(14) and for aa much as a thouund foot away from the ahlp, that
(15) aoundlngs that Ihey had there kind of Indicates all"le bit,
(16) only about, oh, 60, 70 - 75 foot of water
(17) It could have went quite a ways sideways, and It didn't
(11) have enough water to stick over because It would have sat
down
(19) and the deck would have stuck out That a 88 foot, so It
could
(201 have Sit down In 87 foot of water and stili atlck out
(21) a Mr Leitz you ve had an opportUnity to read some of the
(22) testimony that s been given In thiS trial?
(23) A Yes
(24) a You read Captain Hazelwood s testimony?
(25) A Yes

Vol 19 3233
(I) a Portions of Captain Hazelwood s testimony?
(2) A Portions
(3) a Portions of Mr Kunkel s testlmony?
(4) AYes
(5) a And I think you read some of Mr Van - did you read Mr
(6) Van Hammen s testimony?
17) A Yes, I did
(6) a You read that Captain Hazelwood used hiS rudder and the
(9) engine after the grounding?

(101 A Yes
1111 a Do you remember that?
(12) A Yo, I do
(13) a Old you have a chance to review Mr Van Hammen s Video?
(14) A Yes I did
115) a Let me put thIS on and ask you some questions about It
(16) You remember Mr Van Hammen testified that while the
117) engine was shut down from about 12 20 to 1236 the vessel
was
116) moving?
(19) A From 12 20-
(20) a 1220 In the morning to about 12 36?
121) A Yes
(22) a There was no engine rudder being used at that time the
1231 vessel was sWinging do you remember that?
124) A Yeah
(25) a I want to show you - can we cue that up? I want to show
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(11 Q Captain Hazelwood testified that one of the things he took
(2) Into account he had a riSing tide In about an hour hour and a
(3) half he was coming up to high water?
14) A Yea
(51 Q Would that be one of the factors you would consider In
161 determining whether you were aground lust aground as

opposed
(7) to hard aground?
(8) A I think he waa trying to determine - where hI! waa

aground
191 In the-mfddle of night, It II hard to do much In the dead of

(10) mght It a hard to take aoundlnga, especially when you got
all
/11) coming out of the ahlp For aaundlnga to be meaningful,
thay d
(12) have to be taken aome dlatance llway from the ahlp ao he
waa
(131 juatlfled ,n being concerned IIbout this thing alldlng back
(14) off He dldn t know what wlla out any dlatance from him
from
115) the aide of the ship so he had to determine that
(16) And Commander McCall made a very good point there that
you
117) better have your handa an the control If aomethlng waa
going to
118) go haywire than to juat alt there and watch
(19) Q So I take It that you - you make no criticiSm of CaptaIn
(20) Hazelwood uSing hiS rudder and hiS engInes the way he did?
(211 A No It waa the right thing to do
122) Q You also read I take It that Captain Hazelwood used only
(231 full ahead maneuvenng speed?
(24) A That a right
1251 Q You had an opportunrty to check the power curves of thiS

FEDERAL TRIAL TRANSCRIPT
Vol 19 3234

you the video which starts at 12 30 but Mr Van Hammen states
there was movement about four minutes before that - and I m
Just gOing the run the first SIX minutes and show you how the
vessel was sWinging
Can you go back to 12 30?
VIDEO TECHNICIAN That s where It starts
MR CHALOS At1231 okay Wellstartat1231
You can run It a little faster
BYMR CHALOS
Q You see the vessel sWinging?
AYea
Q Okay stop
Now sir based your expenence and based on what you

observed with this vessel when you got out there do you
believe It to have been unreasonable for Captain Hazelwood to
think that hiS vessel dunng those 15 minutes when the vessel
was moving without the use of the engine or the rudder do you
think that It was unreasonable for him to beheve that he was
not hard aground at that time?
A No I don't believe It a unreaaonable for him to believe he
waan t hard aground
Q You think It was reasonable for him given the testimony
and given what I ve JUst showed you to think that he needed to
take some aetlon at that pOint?
A Well, I think that any prUdent master needa to If he runa

BSA

11)

(2)

13)

'41

(5)

16)

(7)

18)

191

110)

(111

1121

(l3)

(141

(15)

116)

(17)

(18)

1191

(201

121)

(22)

123)

124)

125)
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II) IIgraund like In thla caae he needa to evaluate the situation
12) lIa beat he clln with the taola he haa aVllllllble And I think
13) thllt-
14) Q You heard Captain - or Commander McCall thiS mornrng?
15) A Yea
(6) Q He said that - he made a dlstlnetron between hard aground
17) and lust aground Do you remember that?
(8) A Right
19) Q And you remember he sald you have to - to do something to

110) 'Ind out If you re hard aground or lust aground?
111) A That a correct
(12) Q And he also said that I' you re lust aground as opposed to
(13) hard aground he d rather have the stick In hiS hand right?
114) A He a eXlletly right
(IS) Q Does that mean to you that he wanted to have hiS engines on
(16) and hiS rudder gOing to assess the situation?
(17) A Yea
(18) Q Okay Old you read the testimony of Captain Hazelwood
119) where he said I started my engines at 12 36 brought them up
(20) slowly to half ahead maneuvenng because I was trying to
assess
(21) the situation?
122) A Yea, I read that
123) Q And do you agree With that or disagree based on your
(24) expenence?
(25) A Abaolutely IIgree with It

Vol 19 3237
II) vessel when you went on board?
(2) A Yea I did
131 Q What did you determine was the full available horsepower to
(41 him?
(5) A You mean st that apeed?
(8) Q Full ahead full astem whatever
I1l A Abaolute full ahead, you got about 31 000 32,000
(II) ho,.epower You'd have aomethlng Ie.. than that, certainly
(91 have that much ho,.epower on the englnea but the

propelle,.
1'0) aralnefflclent going backwarda becauae you got a different
1'1) thrust There a propelle,. and thrust going together here
(121 Q You had a chance to look althe data logger for thiS
(131 vessel?
(14) AY..
115) Q Old Captain Hazelwood ever put thiS In reverse?
(18) A No, he didn't
117) Q Based on removing thiS vessel from the reef would you
(Ill) expect he d go In reverse even once?
(111) A Yea or more than one time
(20) Q He dldn t even go In reverse IS that right?
(21) A That'a right
lUI Q 85 horse - did you say maneuvenng was 8500 or did I say
123) that?
(24' A My calculationa come up ta 
(251 Q I seld that okay

-,
I I
I I
\ I

Page 3234 to Page 3237 907·258-7100 - MIDNIGHT SUN COURT REPORTERS



VOLUME 195-27-94
Vol 19 3240

(1) the rack was -Is that a question?
(2) a No no I m just patting mysell on the back Go ahead
(3) A If the bottom of the ocean - of that rack was pertectly
(4) llat when the ship drove up an It and the shIp comes

crulalng
15) along and atarts running an the racks and the presaure gets
(6) mare and mare stili the ship comes to a atop - If that allis
(1) pertectly flat, the bottom of the ship was smooth, you d end

up
(8) with a friction coefficient which meana you could extract

Ulat
(9) thing with something probably less than 9200 tans

(10) In the case of the Exxon Valdez when It ren In there, the
(11) thing actually slid, slid up an the rack to same extent, but
(12) you know they noted It was listed to part lind then
eventually
(13) It came back, I think It was one degree to part In this
(14) particular ship It s -In the beam of the ship you re looking
(IS) at about three foot of - of difference across the deck, you
(16) got one degree of list, you gal roughly three foot tilt In the
(11) ship, so when It slid up aver the - actually lifted a little
(IS) bit, nat mUCh, big ships like thiS dan t drive up aver racks
(19) partiCUlarly, they - the rack either goes through them or
move
(20) the ship aut of the road or move the rack aut of the road but
(21) It dan t Just climb up an It
(22) What happened an this ship to make It shorter Is the bottom
(23) of the ahlp waa actually humped up In the area of number
ane-
(24) well bulkhead 13 up between bulkhead 13, bulkhead 23
bottom
(25) of the ship Willi humped up about three or four foot
Irregular

'- It ~ ~\ II "
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(1) A - about 9 000 but that s pretty close
(2) a You read Captain Hazelwood s testimony he used fIve and
(3) ten-degree rudder when he was maneuvenng?
(4) AVe.
15) a Do you have any opinions as to how much power or how

much
(6) rudder he was uSing In terms of what he had available to him?
(7) A Veah, the 9,000 horsepower - twa things you have to
(8) consider Is the engine curves and then the propeller curves
19) for the propeller The thing Is standing stili made, the

(10) propeller an a ship IS designed to screw Its way through the
(11) WIIter at Ita designed speed If It s designed to go ten knots
(12) It s efficient at ten knata nat standing stili
(13) So taking bath thaae things Into consideration going
ahead
(14) at 55 turns, which Is full maneuvering, produces something
like
(15) 112 lang tans - now 112 lang tans IS nat very much you
know,
(16) It s -It s ebaut what a large tug would have as a large
/11) assIst tug that comes aut to assIst this about 9 000
(1S) horsepower That s about what he - that or a little lesll
(19) These are all charts you take this stuff ott and there sa
(20) little varIance
(21) a Let me see If I can clear up what you re saYing
(221 Old you make a determination as to how many tons the ship
123) was aground how heavy It was on the rocks? •
(24) A That a right
(25) a What did you find?
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11. A Well after the all belched aut of the ship and everything,
12) the pressure against the rack was In the neighborhood of

9200
(3) lang tans
14) a So If we were to put a scale under the Ship at that moment
(5) that s what she would read?
16) A Veah that a the bearing an the rack The rest of the -
17l the rest of the 30 000 tans of ahlp and the all that s stacked
(S) up higher than the water line outside - which now IS only In
(9) the part tanks nat - all of these are aelf supporting, by the

(10) bottom of the ocean we got 30 000 tans of hull to support
(11) About 9200 tans of It Is resting an the racks the rest Is
(12) being supported by buoyancy an the part Side and In the
engine
(13) roam spaces
114) That s what held the ship there but the thing bellring dawn
115) an the rocka, 9200 tans were lang tans warth
(16) a Now let me see If I understand thiS Mr Leitz The
(11) engine at 8500 or 9 000 horsepower full ahead maneuvenng IS
(18) only thrusting you said about 160 tons?
(19) A 112
(20) a Hundred and 12 tons?
(2 1) A Lang tans
(22) a Okay Well talkIng again In layman terms If he wanted 
(23) 11 Captain Hazelwood wanted to remove thiS ship forward
would
124) he have to then Ihrust 9201 tons 10 gel It moving?
(25) A That s an Interelltlng question If - 11 the surtace 01

Vol 19 3241
") So the ship WIIS really kind of aver the tap of the racks like
(2) that, had slid up aver It and the structure failed and the
(3) thing evidently settled dawn
(4) So It was a mechanical connectIon so there II no - you
(5) can t use a true friction coefficient, It s mechanical The
(6) thing can t get loose from It
(1) That s a lang answer to your question
(S) a It s interesting
191 A It would have taken way In excess of 9200 tans .s what

1m
110) saying to get this thing to came aut of there because It Ian I
(III a one an one friction situation It s an actual mechanical
(12) connection
,13) a Given the fact that at full ahead maneuvering the thrust
(14) was 112 tons?
(15) AVes
(16) a Is there any way that uSing the engInes on thIS ship the
(11) use of the engines on thiS ship by Captain Hazelwood that he
(18) could have moved thiS shIp even an Inch?
(19) A I doubt It I dan t think It - you could rotate It a
120) little bit because of the lever that you have from where It II

(21) Impaled up here, If you will back to where the engine Is like
(22) a lang handle an a pipe wrench, but as far as moving this
thing
(23) anywhere I doubt It ather than being able to twist It
(24) a Okay We saw In Ihls Videa that I put up that there was
/25. swmgmg dunng the penod of an hour and five minutes Ihat

I I
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117) In drive and drive through It not going to happen
I' 81 Ship came up stopped and to operate that engine In a
1'9) forward mode eapeclally at SS turns or thereabouts or
actually
1201 quite of bit of time It waR I....r turn. than that, dead .Iow,
(21) .Iow, half and.o on, lea.er power. and all that during that
(22) period of time there a no way the thing can move forward
(23) It's illogical
(24) a Are you saYing that Captain Hazelwood dId not use - or the
(25) power that he used was less than the power that was being
used

XMAX(561VOLUME 195-27-94

Vol 19 3244
(1 J A There was - everything that he waR dOing wall trying to
12) keep It on the reef not to get It off the reef
(3) a Why do you say that? What do you base that opinion on?
14) A Well the ship grounded gOing forward at 64 turn. which
(5) that also - that works out In the neighborhood of about
16) 13 000 13 500 horsepower
17) a 64 turns means 64 rpms on the propeller?
(8) A Yes And It ran aground going frontwards and at this

time
19) had to stop at 211 000 deadweight ton It wouldn't have

been
( 10) quite that high because they were ahort loaded, but It was
Ill) stili you know 185 000 or something deadweight tons plus
the
(12) force of the engines driving It, and It came to a complete
halt
(13) so you don t have to be a brain surgeon to figure out that
you
114) can t - I mean, It s like driving a truck against the ald. 01
(15) a brick wall and decide you re going to go ahead with It
1
'
6) brick wall haa already stopped you and you are going to put

It
the hull of thiS ship Old you do any stress calculations In

that regard?
A Again, It ends up really being an Insignificant number
You're putting 112 tons of load - obvloualy If you run the
engine, It's going to push a little bit on the thing But In
relationship to the structure that s down there, It Isn t
anything This ship s made out of - It s a high tensile
steel, I think the designation Is A-SO, which Is a very high
steel Normal Is A 36, and It'a got a minimum yield of 36,000

BSA FEDERAL TRIAL TRANSCRIPT
Vol 19 3242

111 Captain Hazelwood was uSing the engine and the rudder You
saw

12) the ship at Bligh Reef and you also saw It down In San Diego
131 once you got It down there?
141 A That a right
15) a You had a chance to observe the bottom?
(61 A Inalde and out yea
17) a Now In your opinion was there any additional damage done
18) by the use of the rudder and the engine thal Captain Hazelwood
191 used?

(10) A I don t think there - no, I don t think there was any
(111 damage done at all and even If you want to say that If you
" 2. move It, It a got to do something, It would be minuscule I
(13) mean totally insignificant The damage was darn manlve
You
(14' couldn lIell a little deal like that Is nothing
1'5) a There s been a suggeStIon by Mr Van Hammen that the use
of
(161 the rudder and the engine would have put additional stresses
on
1'7)

1181

(19)

(20)

120

(22)

(23)

124)

(25)
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(1) pounds per square Inch
(2) Thl. ship, It s In excess of SO 000 pounds per square
13) Inch In other wordS 112 tons If you had three square

Inches
(4) of this material you couldn t - that much force wouldn t
(51 break It In tensile
16) a Are you saYing that the rudder and the engine used by
(7) Captain Hazelwood whatever stress was put on would be taken

up
181 by three square Inches of the hull of the ship?
(91 A That a just an example It would be taken up by a little

(10) speck against a rock here and a little apeck against a rock
111) ov.r there You got lots of area down there
(12) a So the bottom line In your opinion was that there was no
(131 additional or minuscule additional stresses If any?
(141 A I think the term Is mlnuscul.
(IS) MR CHALOS Old I get It wrong?
(lSI MR SANDERS Oh no
(17) MR CHALOS You got me
(18) BY MR CHALOS
1'9) a Mr Leitz okay based on the information that you saw when
1201 you were on board and based on the teStImony that you heard
and
121) based on your expenence Mr Leitz do you have an opinion as
1221 to whether Captain Hazelwood was trying to extract thiS vessel
(23) on the reef by the maneuvers he was making?
(24) A Yesh, I do have an opinion
(25) a What s your opinion?

Vol 19 3245
(1) when the vessel came to a complete stoP?
121 A That. right
13) a And what do you deduce from that?
(4) A Th.t there s no - I mean what I can deduce from that I.
(51 you wouldn t have to be very smart that - to figure out

you re
(6) not going to drive the thing ahead If you want to get off,
(7) you're going to have to go backward., the way you came In

And
(II) he never did go backward.
(9) a Well let me ask you thiS Mr 0 Neill has played a tape

(10) which was a transmiSSion that Captain Hazelwood made to the
1111 Coast Guard At 1 07 he was talking to Commander MCCall and
he
1t 2) told Commander McCall that I m trying to extract thiS vessel
1131 from the reef
1141 You read those transmissions?
(15) AYes
(16) a How do you square what you lust said with what he stelling
(17) Commander MCCall?
(18) A Well I think that Captain. Hazelwood was stili In the
(19) throes of - I think he was very upset He waR stili In the
(20) throes of trying to evaluate the situation Mr Kunkel, the
(21) chief mate, was bUSy taking readlngaln the control room
which
(22) tella you, you know, what liqUid. are coming In and what
(231 IIqulda are going out Ba.lcally telling you what tanka are
(24) breached, and looked over the aide and he .een Iota of 011
(25) coming out He knew he wa. losing all I think thet - two

, I
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(I) things, I suppose
(2) Part Is I think he was trying to tell the Coast Guard a
(3) Imle bit that - what they wanted to hear or what he thought
(.) they wanted to hear Other thing, I don t think he had a full
(5) grasp of the situation I also don t think he knew what the
(6) full situation or the severity of the situation was right then,
(7) and I al.o - you know, kind of wander If he really had
(8) accepted It In his awn mind that he might be In one hell of a
(9) pickle out there

(10) a Based on your experrence you ve seen you said a hundred
111) and fifty or so strandlngs Have you seen thiS kind of
112) behavior before
(13) A Yes
(1.) a - after a stranding?
(IS) A Yeah, I've seen - a lot of the hundred and fifty vessel.
(IS) I ve worked on are large barges or unmanned ve••el.
Same of
(17) them have been abandoned vessels But I ve al.o gone on
quite
(II) a few vessels that were stili manned, and It depends, the
(19) condition of the captain - call It a condition - varle.
(20) sometimes If the accident Is directly related to weather
(21) causes or mechanical causes or something like that, you
don t
122) see too much change In him but If the accident IS a result In

123) of an error In judgment or somebody s Judgment then you
se.a
(2.) huge reaction
1251 You know I ve seen - I had a Greek ship one time called

Vol 19 3247
111 the Captlanos around the mouth of the Columbia River

Greek
(2) captain on board He entered the Columbia no navigation
13) charts dldn t get a pilot dldn t - dldn t do anything rIght
(.) drove up on Clatsop Spit which IS south side of the

entrance
151 of Columbia River
161 We got on board that Ship, coming through the top of It
(7) what have you This fellow locked himself In his room He
(8) wasn t violent or anything like that, he locked himself In the
(9) room After a couple of day. had a Coast Guard helicopter

(10) come out and put a man down there and opened the door
and
(I I) forcefully removed him He was a nice guy, you know, he
was
(12) just was allttl. ups.t
(13) a This IS all because of the shock and stress of the
(1.) grounding?
l'S) A That ship ended up being total loss It was fish melll the
(16) total cargo was lost I think the fellow dldn t have a pilot
(171 or anything was because he dldn t have any money
118) a You heard Commander McCall testify tOday that he heard the
('91 same transmission but he dldn t beheve that Captain
Hazelwood
(20) was trying to extract the vessel Do you remember that?
(21) A Yes, I do
(22) a Those were hiS words But were hiS deeds consistent with
(231 those words?
12.1 A No they weren t at all If you re gOing to - everything
125) that he did out there IS the type of things that you would do

Vol 19 3248
\1) If you wanted to keep the ship on the beach
12) a Such as what?
(3) A Or on the rock Pardon?
(.) a LIke what such as what?
(5) A Well, work the engine ahead The ship grounded he

didn't
(6) know how well It was ground for sure he wanted to make

sure It
(7) dldn t slide off by Itself on a "sing tide He hadn t -
(81 there was no time to do soundings, It was - high tide was I
l81 think 0157 or something that - that It was only a hour and 8

(10) half away, so there was precious little he could have done
away
(II) from the ship, so you have to do what you can on the ship
(12) He also talked to Mr Kunkel about ballasting and he-
(13) really, the thing was pretty well ballasted and ballasting
(I., ItseU I don't even know whether that dawned on him, but
he
(15) had one tank on the starboard side he could have put water
In,
(16) Which was number four, aegregated ballast tank, also he
had the
(17) anchora lowered down -If you re going someplace Why
lower
(18) the anchors you know
119) a You heard Ms Jones Maureen Jones the lookout state
(20) today that she was told to rrg the pilot ladder for the Coast
121) Guard Does that sound to you like something somebody
would do
(221 ,f they were planning to take off?
(23) A Well probably nat I mean the pilat ladder goes when
(2.) you re underway so the pilot can get an and off the ship,
lind
(25) they do that while the ship s moving so I dan t know

Vol 19 3249
111 a You don t attach any Significance to that?
(2) A Nat a lot
13) MR CHALOS Mr Leitz thank you very much Before I
14) let you go let me Just confer one second
15) Thank you very much
(6) THE COURT You may cross examine
(7) MR 0 NEILL We re both gOing to get you
t81 THE COURT No you re not
(9) THE WITNESS Thank you

110) THE COURT Oneatatlme
(1 I) MR MONTAGUE We re not gOing to use all these
(12) Mr LeItZ but JUst In case
(13) CROSS EXAMINATION OF JULIUS LEITZ
(I.) BY MR MONTAGUE
(15) 0 You re very prOUd of the ,ob you did salvaging the Exxon
lUll Valdez I can see that?
(17) A Yeah
(18) a You did a good Job I think everybody s thankful for that
(19) A We also did It without any serious InJuries whatsoever In

a
(20) four and a half month operation so that makes you feel
goad to
121) Itself
(22) a That was a four and a half months operation?
123) A Yeah From beginning to end
(2.) a Now let s - did I hear you say correctly that the - one
(25) of the reasons why you thought Captain Hazelwood may be
saying

I I
I I
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I don t know how that color got In It - begins at the bottom
at line 23 where Mr Chalos asks you So my question to you
IS Captain Hazelwood IS based on your opinion trying to keep
the vessel on the reef but he s telling the Coast Guard at
about the same time that he s trying to get the vessel off the
reef Do you have an opinion as to why there s a difference
between those two?
Do you see that question?
AUm hum
a And your answer IS Yeah Well okay the first
conversation that I think he stili thought he could get the
thing off I don t think the seventy of the situation had
sunk In
Old you - were you asked that question and did you give

that answer?
A That a the anawer I gave 'aat time
a Now let s go on to the conversations - and thiS IS StIli

dunng the same conversation WIth - WIth the commander of the
port The second - the next statement made by Captain
Hazelwood IS Okay we re uh pretty good shape nght now
stable - stabilIty - wise we re uh lUst trying to extract
her off uh the shoal here and uh you can probably see me on
your radar And once we get underway I II let you know
Had you read that?
A Yeah

BSA FEDERAL TRIAL TRANSCRIPT
VoJ 19 3250

I. things different than he was dOing was because that the (1)

121 accident was an error In Judgment? Is that What I heard you (2)

r31 say? (3)

'41 A Yeah you did hear me aay that I mean as opposed to (4)

~ ~

51 steering breaking or something I m not trying to say that - 161

161 I m not somebody else to decide, I m not deciding whether (71

~ ~

,7) made an error In Judgment or not, somebody did (91

181 a And you used that error In Judgment as a basIs for flO)

(9) explaining away why the transmisSions and the things that 111)

(10) Captain Hazelwood said to others as to what he was dOing was 1121

"I, actually different from what you say he Intended to do? (13)

1121 A Yeah everything he did about the aafety of the ahlp and fl4)

113) the people that were on It waa the correctthlng to do And (15)

on f1~

(141 the other hand, he a buay telling the Coaat Guard that trying (17)

(151 to get It 0" or all aorta of thlnga Actually he minimized (18)

(111) the amount of damage In thoae tranamlaalona rather than - (191

Ita ~

(171 like he really waan't facing reality (21)

f18) a Okay Well let s look at what he said okay and that s (22)

(19) the hrst transmiSSion through to the captain of the port was (23)

1201 at - It started at 1 07 In the morning okay? (24,

(21) A Yea 125)

.22) a And let s see what - what was said He says that first -
123) well the question was - go back a minute
(24) The questlon was This IS the captain of the port
,25) Commander McCall good evening Do you have any more of
an

5-27·94 VOLUME 19 XMAX158)
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(1) estimate as to your situation at thiS time?
(2) And Captain Hazelwood answers Not at the present uh
(3) Steve or uh a little problem here With the third mate but
'.1 uh we are working our way off the reef We ve uh the
.51 vessel s been holed uh and we re ascerlalnlng nght now
(6) we re trying to rust get her off the reef And uh we II get
'Tl back to you as soon as we can over
'81 Do you remember that?
19) A Yea

(10) a And do you recall It s your - excuse me
1"1 It s your opinion IS It not that at the time he 6S1d
1121 that In fact he thought he could get the vessel off the reef?
(13) A No, I don t think he thought that at all I know he aald
(14) that, but you have to -In my bualneu, you know, I got to
(15) look at real life You got to look at what he did, deeda not
(161 worda If you will And becauae that a the only concrete 
fl n a You have before you - may I approach the WItness a
moment
fl81 Your Honor?
119) THE COURT Yes
(20) BY MR MONTAGUE
(211 a - some testimony you gave at a prevIous proceeding do you
1221 recall that? Could you turn to page 4902? I want you to make
(23) sure that that s your testimony under oath you have 4902
(24) A Oh My te..lmony okay
(25) a And would you look at - there s a question that beginS -

Vol 19 3253
III a And then that conversation continues a third - there 6 a
121 third part of Captain Hazelwood s conversation In that
(3) repartee and he says Yeah I think It s uh malar damage has
(4) kind of been done We kind of rock and rolled over rt and uh
(51 we reJust kind hung up In the stem here
(6) That s the back of the ship -
(7) A Yea
(8) a - for us land lubbers?
(9) AYea

(10) a We II lUst uh we II dnft over It III get back to you
(11) Okay did you read that?
(12) A Yea
(13) a Now do you recall that - that after the maneuvenng of
(14) the vessel stopped by Captain Hazelwood there was a further
115) commUnicatIon there was a further communlcatton WIth the
1'6) captain of the port Do you remember that?
(17) AVea
(16) a Let s took at that
(19) CaptaIn of the port - and thiS IS at almost 2 00 In the
(201 morning nght? And the engines stopped around
1 40 somethIng?
(21) A 1 41
(22) a And the captaIn of the port says And you re stili working
(23) at trying to get off over?
(24) And Capt81n Hazelwood hIS answer IS No our engines are
(25) stopped right now Uh we re gOing to wart till there s uh a

I I
\ I
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Q What I m saYing IS he was dOing what he said he was dOing

In all those CommUnications that s would have bean absolutely
the wrong thing to do?
A Thet'. right
Q And In your view It would have been reckless?
ANa J

Q It wouldn t have been reckless to -
A Well now, let. get It .tralght I don t went to be
m••quoted here
Whet he we. doing was not reckles. 
Q No no walt a second
A If he had 3200 horsepower on that reef end tried to drive
hero"-
MR CHALOS Your Honor Your Honor -
THE COURT I don t want - we re all talking at once
now
MR MONTAGUE Let me ask you a quesllon 
THE COURT And let him finish And let me fmlsh
too
MR MONTAGUE It s Just that he was unresponsive to
the question I don t thmk he heard the answer
THE COURT Talk one at a time and the reporter will
be able to report everything because she can t do that when
you re talkmg over one another
BY MR MONTAGUE

FEDERAL TRIAL TRANSCRIPT
Vol 19 3254

1') little more water underneath us (1)

(21 Okay did you read that when you reached your conclusion? (2)

(3) A Ye., I did (3)

(4) Q And are you aware that about half an hour after that or so (4)

(5) sometime around that time Captain Hazelwood received a call (5)

(6) from Paul Myers of Exxon on the ship? Were you aware of that? (6)

(7) A Well, I don't know enythlng about the call from Paul (7)

Myer., (8)

18) no (9)

(91 Q Old you consider what Captain Hazelwood had told Paul (101

Myers 1-4-l)

(10) dunng hiS conversation? (12)

(11) A No (13)

1121 MR CHALOS Your Honor may we approach have a side (14)

(13) bench fOrJust one second? (IS)

(14) (At Side bar off the Record) (16)

(IS) BY MR MONTAGUE (17)

(11/) Q I m told that thiS call WIth Mr Myers was somewhere (18)

(17) between around 1 30 between one and t 30 and Mr Myers (19)

wrote (20)

118) down dunng hiS conversation with Captain Hazelwood think (21)

~ ~

1'9) can get It off (23)

(20) Were you aware of that when you made your deCISion? (24,

(21) A NO,I wag not 125)

1221 Q And are you aware that the next day and the next - I guess
(231 It was the next early afternoon the early afternoon 01 the
124) 24th - that Captain Hazelwood was Interviewed by Mark
DelOZier
(251 from the Coast Guard Have you seen that?

,~
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II) A No
121 Q And thiS IS what he told Lieutenant DelOZier Oh I was 
131 I trred the rudder and engines lor a lew minutes to see II we
141 could extract It Irom the situation but then I got my
I~) lacultles about me I was a IInle upset 01 course and then
16) I thought ,ust about - I thought about It and drrvlng her off
(7) might not be the best way to go because It Just asserbate
IBI [SIC) the damage so I lust stopped the engines
(9) Have you seen that before?

(10) A Ye.h
1'1) Q You had?
(12) A Do I eventually get to comment on some of the thing.
you re
(131 ••ymg or-
(14) Q Well walt till I ask you a question I want to ask you a
(15) question now
116) I JUst want to know that It seems to me there are two
1'71 conclusions that can be drawn there One either by
,'B) maneuvenng the vessel the way he was Captain Hazelwood
was
1'9) trying to extract the vessellrom Bligh Reef And you ve
1201 stated that would have been absolutely the wrong thing to do?
(21) A Well so two thing. He 8 better 0" le.vlng the ship on
(22) the reef until professional help come. but then the second
(23) p.rt of It, prob.bly more Import.nt th.n th.t, Is the fact that
(24) wh.t he we. doing I. not the w.y you go at It It wes
125) Impos.'ble to move the shIp forward over the reef

Vol t9 3257
(1) Q I want you to listen to the question I said If Captain
(2) Hazelwood Intended to do what he told the VTS he was dOing
131 through the communications and that he told the others II he
141 was Intending to do that - that IS to remove the vessel from
15) the reef - you agree that that was absolutely wrong?
(6) A It wouldn t be the prudent thing to do, but e minute ago
17) you u.ed the word reckless and I wouldn t go nowhere

nears thet
(8) fer
19) Q So .t wouldn t have been reckless to try to remove It Irom

(10) the reel IS that your testimony?
(1 I) A Perdon?
(12) Q So It would not have been reckless to try to remove It from
(13) the reel?
(14) AWell, depend. under what clrcum.tances I••t here a
few
(IS) minute. ago and the calculation••howed the things, the
ship
(16) could have been kept afloat If It d heve .lIpped 0", there
(17) would have been plenty of time to teke .ome corrective
action,
(IB) .0 It wouldn t heve laid over or c.palzed or .unk or eny 01
(lg) tho.e thing. So I don't know how reckles.lt would have
(20) been
121) Th.re wag • few thing. that needed to be done I c.n t
(22) help but think .n experienced t.nker crew would have done
(23) them
(24) a Okay Now If he was telling everybody that he spoke to
1251 that morning that he really dldn t mean what he was dOing what

I I
LJ
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III A Well I think high water was about 12 and a halt teet
12) a Do you know the difference between what It was at the time
131 of the grounding and what high tide would have been?
(4) A I d lust be guessing, probably about two toot maybe two
151 and a halt toot would be the difference I dldn t plot It
16) no But that II roughly what It would be
17) a If It was anything less than two feet would that sound
Ie) right?
(9) A Could have been

(10) a Is that Significant?
(1'1 A Twe toot s quite a bit of 11ft that II right
(12) a Now when the vessel went aground Captain Hazelwood
dldn t
(13) know that It was Impaled nght? He found that out?
(14) A Yeah No he would have had no w.y of knOWing that
(15) a And by moving the vessel anything could have happened
('6) Isn t that correct?
(17) A No, the one -I me.n, you h.ve to b.ck up now He knew
(1111 one thlng,la th.t ahlp wall he.dlng on -I think It ran
119) aground on a course on a heading of about 290 degreell,
and
(201 after IIhe hit I think It had hard right rudder so It went to
(21) 305 .nd It came back 1I0mewhat I can t remember how far It
(221 came back, but the one thing he did know I. th.t th.t ship
(23) drove Into something strong enough to atop It And ao
working
1241 the engine .head w.a • low rlllk, I would aay Th. rlak of not
(25) knowing If It could IIl1p back off waa • greater rlak
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I I I he was saying but he was dOing something else that s - that s
12) what you subscribe to IS that correct?
13) A 1really do because I ve seen - I ve seen captains act
'4' much like this before where you go out go to the aid of the
151 thing and the captain refuses to take a towline because I

says
161 I can handle this thing and I ve got It under control we re
J7l going to have It fixed In a few mlnutea and none of these
18) things happen, and, I don t know, imagine shock or

whatever
19) causes theae guys to act that way but they - It does happen

(10) and this Ian t really unusual at all It slust a bigger
11') Incident
1'2) a And that s particularly true as you said before when an
(13) error of Judgment caused the grounding right?
I I 4) A When aomethlng - yeah, yeah, being blamed, If It a the
(15) weather or aomethlng a out at everybody s control and
(16) everybody a kind at half dumb .nd happy, I gueaa
I17) a Now I lUst have a lew other things
1181 The grounding - the soundings that you opened up with
(19) taken by Captain Hazelwood?
120) A Yea
(21) a Those were taken at 9 45 In the morning Isn t that
(22) correct?
(23) A According to the radio tranamlaalona they were ordered
at
124) 8 44, I believe and the time on them IS 9 40 They were
taken
125) during a period trom 8 44 until 9 45 I believe Is wh.t It lIaya
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II) on there
(2) a So the soundings you referred to were ordered to be taken
(3) by someone?
14) A By Captain Hazelwood
151 a Wrth the Coast Guard?
161 A And It s In the radio tranamlaalona here I think It wall
171 8 44 that he requested the pilot t.ke the 1I0undinga, and the
18) aoundlnga ot course lIay 9 45
(9) a So that was - okay so that was about eIght eIght and a

(10) half hours after the grounding IS that correct?
III' A Yeah
(121 a And he dldn t have tha11nformatlon when he was
maneuvering
('3) the vessel?
114) A No he dldn t He W.II m.neuverlng the veallel right after
('5) It went aground .nd the aoundlngll would h.ve become
more
('6) Important before high water It he h.d .ny Intentlona of
(17) refloating the ahlp, that Inform.tlon would be re.lly uaetul
(18) before high water bec.ulle, It you're going to reflo.t, you
wllnt
fl9) to do It at high water so once high wllter paallell there s no
(20) great urgency to do thelle thlngll Once the ahlp alta there
and
(21) goes through high water, nothing horrible s happened you
can
(22) relax a little bit and do things In a more logical faahlon
123) a Do you recall what the high water the difference between
(24) the high water mark and the level of the water the tide at the
125) time of the groundIng what that was?
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(1) a It was low nsk but there was some risk?
12) A There a .lwaYII aom.
(3) a You agree With 1hat?
(4) A Yeah, sure There s alw.ya some rlak In doing .nythlng
(5) a And In fact the vessel between the time that It hit the
(II) rock and the time that It - the engines were turned off and
(7) the engines were on load program up you testified the rpm was
(e) up to what 64 rpm at the time they were shut off?
(9) A That II correct

(10) a Those engines ran for approxImately 11 minutes Isn t that
I' I I correct? Between the time of the Impact on the rock and the
(121 time the engines were shut off they ran for about 11 minutes?
(13) A Yeah, the - the official time tor the grounding III 0008,
(14) Ian t It, or 101
1'5) a Well It depends who you talk to - Exxon s expert says 7
(,6) minutes after and for my purposes III accept that And the
(17) engines started slOWing down at 18 after so that 6 about 11
(Ill) minutes?
(IV) A Ye.h
(20) a And did you calculate anything about the damage or what
was
(21) done dunng those 11 minutes While that engine was gOing at
(221 A64
1231 a Up to 64 rpm?
124) A I luat kind of conllidered th.t to be part of Inltl.1
(251 caau.lty thing come steaming In there 11 knotll .nd IItopped
and

I
I

: I

Page 3258 toPage 3261 907258-7100 MIDNIGHTS-UN COURT REPORTERS



.J ! r

FEDERAL TRIAL TRANSCRIPT 5-27-94 VOLUME 19 XMAXI6'J

I - I

I I

:j

Vol 19 3262
1') engine gOing and rudder hard over and so that damage or

the
12) faet that the engine was running would be reflected In the
(3) original damage, really part of the anginal damage
14) Q All right Now do you recall testifying that there wasn t
(5) any damage caused by the maneuvering done by Captain
(6) Hazelwood?
(7) A Yes
(8) Q Would you agree that any eVidence of damage that was

caused
19) by Captam Hazelwood s rotahng - that IS turning the vessel

lID) that morning - very likely would have been lost by the
(11) crushing effect that occurred due to subsequent events? Do
you
(12) agree with that statement?
(13) A No, I don t
114) Q Could you turn -
115) A Ithlnk that
(16) Q Go ahead
(17) A - what you re uylng la probably poulble, but the
(18) crushing would JUst ahove any kind of evidence further up In

(19) the hull I mean, If you had aome acratchea of aome kind of
(20) algnlflcance, they would Just merely be puahed up
(2l) Another thing that happened out there IS on the -I don t
122) know who s gOing to look at the stu" while It was on the
rock
123) there was no way for divers or anybody else to get In
between
124) the ahlp and the rock but on - I think It was a Sunday they
125) had something like 60 mile an hour Winds and the ship
moved 14
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(1) degrees and waa puahed back by tugs again so the

maneuvering
12) that Captain Hazelwood did during that period of time was

from
iJ) one side to the other about 13 degrees you know SIX and a
14) half degrees both Sides of center If you will
(5) Alao when the ahlp ran aground, It came In at a heading of
16) 290 degrees went to 305 and then came back and when he
17) straightened the rudder up the thing came back - I don t
181 remember Just what number It Is but around 290 212 or
(9) something 50 It made a 15 degree sashay on grounding

which
(10) would have been a rotating motion there too so I don t
know
111) how you - how thla can be Important, Important becauae
you re
112) looking for a rotating type damage In a place that s -
113) that s-
114) Q That there s been a lot of rotations?
,.51 A Lots of rotations yeah
1161 Q And that s what you testified to earlier Isn t It that
I' 7) you really couldn t tell - and that was my question that you
1'8) really couldn t tell what damage was done by Captain
(19) Hazelwood s maneuvering because there was so much other
1201 rotation as well as what he did Isn t that correct?
(2') A You re talking about eVidence of damage but you can
122) look-
123) Q EVidence of damage?
(241 A But you can look at this from another standpoint and that
(25) Is how much horse was being applied and what would the
e"eet
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I') of that be and the eHeet on that particular structure would
(2) have been In my opinion Insignificant
(3) Q Okay Now one last question
14) All these calculahons and the Information you got from the
(5) divers none of that was available to Captain Hazelwood when

he
(6) was on the vessel correct?
(7) A Not that night, no
(8) Q When he was domg hiS maneuver he dldn t have any of that
(9) Infonnahon?

11.0) A No, he dldn t
(1 I) MR MONTAGUE Thank you very much
(121 REDIRECT EXAMINATION OF JULIUS LEITZ
1'3) BY MR CHAL05
(14) Q Mr Leitz Captain Hazelwood knew on that night did he
(IS) not that he was damaged on the starboard Side and that he was
(16) not damaged on the port SIde?
(17) A Ya, he knew he was damaged In the center tanka, aa
well
(11) Q And he knew that hIS vessel was movmg?
119) A That'a right
(20) Q Now IS there anything that he did the deeds that he did
(21) that suggests to you that he was trying to get thiS vessel off
122) the reef?
(23) A He did absolutely nothing that would suggest to me he
waa
(24) trying to get 0" the reef
(25) Q Mr Montague read to you something from the Interview that

Vol 19 3265
(1) Captain Hazelwood had With Mr DelOZier You remember that?
12) A Yes, yeah Yeah
(3) Q The context of that was that - and there s been testimony
(4) to thiS - was that Captain Hazelwood said to Mr DelOZier
IS) When I ran aground In the first ten minutes I had a fleeing
(6) thought to get the vessel off the reef but then I said no no
I1l that s not the right thing to do so I shut my engine
(8) The engine he shut down was at 12 20 okay? That 8 the
191 context

lID) Based on your expenence IS It a strange thought that a
(1 I) mariner would have Inrtlally after he s grounded to say What
(12) am I dOing here let me try and get off Is that a strange
(13) thought to have?
(14) A No, It I.n t That a the flrat thing that would go through
(15) the mariner a head
1'6) Q You would expect that wouldn t you?
117) A Ye., I would
(18) Q And what he said to Mr DelOZier was After I had that
119) thought I deCIded I m not gOing to do that And that was at
120) 1220?
121) A Um hum
(22) 0 Is that something that s consistent With what he was dOing
1231 then thereafter?
(24) A Yes
125) MR CHALOS I have no further questions thank you

fl
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III IN D E X
12J DIRECT EXAMINATION OF GORDON TAYLOR

(Read) 3026
131 BY MS STEWART 3026
151 CROSS EXAMINATION OF GORDON TAYLOR

(Video) 3034
16) BY VIDEO EXAMINER 3034
(8) DIRECT EXAMINATION OF BRUCE BLANDFORD

(Read) 3041
(9) BY MR LYNCH 3041

(I I) CROSS EXAMINATION OF BRUCE BLANDFORD
(Video) 3056
(12) BY VIDEO EXAMINER 3056
(t4) DIRECT EXAMINATION OF MICHAEL CAVen (Read)
3065
(IS) BY MR LYNCH 3065
(17) CROSS EXAMINATION OF MICHAEL CAVen (Read)
3070
118) BY MS WAGNER 3070
(20) DIRECT EXAMINATION OF MAUREEN HIGGINS
(Read) 3074
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(23) CROSS EXAMINATION OF MAUREEN HIGGINS
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11) THE COURT You may step down Sir thank you
121 (The Witness Stepped Down)
'3) MR LYNCH Your Honor we never thought that Mr
14 ) Chafos would be able to Ilnish this early and I m alrald to say
15) we don t have another examination
16) MR CHALOS Walt a minute wasn t that a signal lor
r7) me to stoP? I had a lew more questions I looked over they
18) were signaling
191 THE COURT I think It IS time to qUit I do need to

(10) see counsellor Just a minute I Will be bnel with you
,'I) Ladles and gentlemen you Will recall I assume that
112) Monday IS Memonal Day I hope you all enJoy the holiday But
113) please remember my instructions that you not listen to or read
1141 anything about our case and we Will see you at 800 on
Tuesday
(15) morning You re excused until that time
(16) (Jury out at 1 53)
(17) THE COURT The one thIng that I need to do IS call up
118) the motion people again We have a - we have a motion by the
119) Chugach Alaska CorporatIon et al plaIntiffs to remand their
1201 case to state court We re - we ve tned to put that on sort
12 I) 01 a last track What I would like to do IS - IS hear any
1221 oral presentation anyone has We" take ten or 15 minutes
123) Irom each Side at two p m or as soon thereafter as we adJourn
(24) lor the tnal day on Tuesday whIch IS I think the 31 st
125) Again thats Tuesday the 31 st at two p m
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111 And Mr Murtlashaw It you would be sure to notify Mr
(2) Petumenos who IS counsellor the plalntrtls that are Involved
(3) In thIS I haven t seen him here today and since he doesn t
,41 want to be here he probably Isn t here II you d notify him
(5) MR JAMIN I II let him know as well Your Honor
16) THE COURT Fine I appreciate that
17) Is there anything else we need to do?
(8) MR 0 NEILL No sir
19) MR SANDERS No Your Honor

110) THE COURT All ot you have a good weekend and we II
111) see you on Tuesday We re adJourned now
1'2) (Proceedings recessed 202 pm)
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II) DIRECT EXAMINATION OF LLOYD LECAIN (Read)

3110
(2) BYMR SANDERS 3110
(4) CROSS EXAMINATION OF LLOYD LECAIN (Read)

3115
(5) BYMS WAGNER 3116
(7) DIRECT EXAMINATION OF GREGORY FERRONE

(LIve) 3120
(8) BY MR SANDERS 3120

(101 CROSS EXAMINATION OF GREGORY JOHN
FERRONE 3138
PI) BY MR 0 NEILL 3138
(13) REDIRECT EXAMINATION OF GREGORY JOHN
FERRONE 3143
(14) BY MR SANDERS 3143
(IS) DIRECT EXAMINATION OF COMMANDER
MCCALL 3147
(17) BYMR LYNCH 3147
(19) CROSS EXAMINATION OF COMMANDER
MCCALL 3170
120) BY PLAINTIFF EXAMINER 3170
(22) DIRECT EXAMINATION OF PAUL YOST (Read)
3175
123) BY MR LYNCH 3175
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(1) STATE OF ALASKA )
12) Reponer s Cenlflcate
13) DISTRICT OF ALASKA )
(6) I Joy S Brauer a Registered Professional
(7) Reponer and Notary Public
(B) DO HERBY CERTIFY
19) That the foregOing transcript contains a true and

('0) accurate transcription of my shonhand notes of all requested
(") matters held In the foregOing captioned case
112) Funher that the transcript was prepared by me
1131 or under my dlrectlon
(14, DATED thiS day
(15, of 1994
121) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97
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(1) CROSS EXAMINATION OF ADMIRAL PAUL YOST

(Video) 3208
(2) BY PLAINTIFF EXAMINER 3209
(4) DIRECT EXAMINATION OF JULIUS HERMAN LEITZ

3214
15) BY MR CHALOS 3214
(7) CROSS EXAMINATION OF JULIUS LEITZ 3249
(B) BY MR MONTAGUE 3249

('0) REDIRECT EXAMINATION OF JULIUS LEITZ
3264
111) BY MR CHALOS 3264

1 I
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IJ (I) EXHIBITS
12) 3512 offered 3040
13) 3495 and 3496 offered 3065

iJ (4' 69 offered 3127
15) OX 9171 offered 3218
16) OX 3581 offered 3222
IB) 3512 received 3040

-
I

(9) 3495 and 3496 received 3065
I 110) 69 received 3127

I
OX 9171 received 3218~I (11)

(12) OX 3581 received 3222
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308223 30884 5 309323 assure (1] 3163 16
3099 1 3215 15 astensk (1) 3065 21
approximately [11 J3048 14 astern (7) 3086 7 3102 23
3083 2 3093 76 3096 5 3106 16 77 31077 31723
309770 71 3100 23 31763 32376
3204 4 32324 3261 10 attach (1) 3249 1
approXimation (1)3033 10 attack (1)315222
Apnl (15) 30272 6 11 attempt (13)3036 1 14
302817, 15 30329 13 30377 30536 73 3062 71
3066 73 307414 17 315811 14 315910 12 13
3789 13 31923 32027 3200 1 3:zDS 19
322718 3228 14 attempted (1) 3170 19
Archbishop (1) 314716 attempting (2) 3160 19
architect (3) 32179 3222 13 3162 70
32312 attempts (1) 3207 15
Area (1) 3043 12 attend (3) 30479 314825
areas (4) 3141 9 37595 3205 10
32058 32722 I attended (1) 306720
argue (1) 3199 24 attendees (1) 3071 74
argum.nt (1) 3198 19 attending (1] 3060 15
argumentatIVe (1) 3198 4 attends (1)3196 15
anses (1) 3079 77 attention (10) 30379
Anzona (1)3746 25 3064 74 309920 3131 14
Arm (5) 3070 17 3750 18 20 31399 314123 31593
3158 76 37592 3169 21 377225 3209 3
arm (8) 3035 3 305722 attentIVe (2) 317911 3200 17
3064 7 3712 23 3113 3 attorneys (2) 3200 17 25
3758 17 19 3202 13 attnbuted (1)3181 8
arms (2)311227 25 audience (1) 3156 15
aroma (2)3774 10, 11 August (5) 30426 3065 72,
amYal (2)3148 22, 3212 1 3071 10 3128 70
arrive (5)3042 14 30815 authoritative (1) 3151 9
3093 17 32113 32174 Authonty (1)3158 7
arrived (13)3042 17 3053 9 authonty (3] 3031 24
3099 10 3148 3 18, 31494 3032. 77, 3158 5
315919 23,3173 14, 17 authorized (3)3163 7,
3192 10 32179, 14 3202 7 4
amvlng (1)3149 8 authonzlng (1)320121
article (1)3162 25 automated (1)31088
ascertaining (1) 32575 automatic (3)3040 22
ashore (2) 3096 18 21 307921 319220
aSide (1) 3085 73 automatically (7)3046 15
asking (6) 302723 31172 25 30473 8 3108 19
313611 31413 31662 311317 20
31955 autopilot (6)3078 6 9 12
asks (1)32522 75, 16 23
aspect (6)3130 10, 3202 18 available (12) 3054 77
320318 27,3204 5, 23 3067 2 3068 74 3069 15
upeets (1) 3130 13 3140 17 3178 19 32104
....rbat. (1)3255 7 322519,3235 2, 32373,
usesa (3) 3160 25, 3235 16 3238 6, 3264 5
20 average (5) 3079 17 12
assigned [7J 3042 12, 3133 7 313720 24
305225 3122 4 5 3132 1 avoid (10) 3043 3, 3054 15
31426 3201 22 3131 15 3149 14 17 18,
assignment (1) 314721 3150 4 6 319824 321025
uslgnments (2) 317621 avoided (1) 31562
320524 avoiding (1)3131 20
assiSt (2)31497 323817 awake (1) 317714
asslst·tug (1)3238 17 aware (44)30352 13
assistance (4)3035 23 3045 1, 3062 15 18,30826
305979,306117,3790 3 7,3088 24 3089 " 309223,
Associates (1)32153 3103 10 13, 19 3104 1 4
auoclatlon (lJ 3188 7 3105 2, 5, 3106 19, 31072,
assume (6) 3074 9 31766, 311020 311410,31193
3196 13 3203 19, 320521, 3140 1" 13 31419,20,
3266 11 314223, 315721 24,
assumed (2)3176 70 3178 1 3169 77 3779 76 3183 4
assuming (1)3178 70 3186 3
usumptlon (5)30577 B 10 318825 319725 3198 5

Conc:ord8>c:e by lDoil-8eeI661

3201 20 3202 1 3 3220 21
3254 4 6 20 22
awoken (1) 3173 14

-8-
B·A·I·L·I·E (1)3073 24
bachelor (2)3074 20 30754
backgroUnd (1)3120 78
backs (1)3163 15
backtrack (1) 317122
backwards (4) 321623
3237 10 3245 7 8
Bailie (1) 3073 23
ballast (8) 3057 14 322323
32243 6 322619 22,
3231 24 3248 16 l ~

ballasted (2) 3226 20
324813
ballutlng (2) 3248 12, 13
ballpark (2)3033 18 3119 1
bank (2) 3155 9
bar (2) 3200 12 3254 14
barges (1) 3248 16
base (5) 3063 22 311821
22 24 3244 3
Based (4) 3211 10 3237 17
3246 10 326510
based (17) 3060 4, 3104 75,
311824 3174 13, 3196 9
3216 18 3222 21, 3230 19
20, 3234 13 3235 23
3243 19 20 21,32523
Basically (3)3161 7 15,
3245 23 ~

bUlcal1y (18)307614
3108 72 3132 4 3148 70,
3149 13 3752 19 3153 18
31573, 3161 12, 21, 3183 17
3200 15 3205 7 8 3220 16
322414 3226 23 323113
basiS (3) 3208 20 3217 16,
32508
Baton (4) 307513,30767
3226 2 6
Bay (1)3038 21
bay (1)3228 25
B8yt0wn (4) 3075 13 19 22
30768
Beach (1) 3133 73
beach (3) 3181 17 3191 16
3248 1 ..
beam (2)3172 2,3240 14
bunng (8) 3046 2, 30476
3050 3, 3083 4 3220 25,
322422 3239 6 14
becommg (1)3150 5
Beer (1) 3078 1
beg (1) 3136 11
begins (7) 3039 5 3068 10,
13, 3069 2, 3180 19, 3251 25
32521
begun (1) 3088 2
behalf (1) 3068 19
behaVior (1) 3246 12
Behind (2) 3OB4 10, 3098 20
behind (10) 3081 13, 3084 11
3085 11 19, 3086 22,
309122 3098 18 19
3100 2S 3200 71
belched (1) 3239 1



C·A·V·E·T·T (2)30652 25
cabin (2)3178 79, 23
cabinet (1)3200 71
cadet [1J 3078 4
calculate (1)326120
calculatiOns (7) 3717 7,
3237 7 4 323724 3242 77
325775,3264 4
calculus (1) 3075 7
cll"brate [1 J3049 19
calibrated (1)30463
Callfoml8 (2J 311014 18
Call (3)30264 3146 16, 18
call [35J 3030 5 9,3034 10
303923, 3043 5, 7, 23,
30492 11 74 30507 21
3073 73 31054, 3110 7,
3120 2 312425, 312624,
3134 6 3135 7 3753 22 25
3766 7 17,37698, 317422
3195 14 3206 71 23
3227 70 3246 19 3254 5
7 16 32S6 17
call-In (1) 370320
calling (1)3049 1
calls [8] 3063 4 8 12
310321, 3105 14 31338 20
37926
calm [1J 316071
camera [1J 3169 4
capabilities (1)315720
capable (1) 320419
CapSIZed [2J 3230 23
325718
captain (36) 302719,25
30n 78 3081 11 74 76 25
30826 72 3090 73 14 75
309121 22 30933 3700 4
3707 16,24, 37082 24
3148 6 315324 3162 10 14
3163 75 3178 13, 3787 13
24, 31893, 3246 79 32472
325079 24 3253 16
22 32585
Captains (1) 3245 18
captains [4J 37727 377325
31193 32583
Captl8nos (1) 3247 7
CaptiOned (1) 327217
car (2)3769 7 3230 6
card (1)3074 13
care (1)31247
career (8)30663 3722 17
3148 15 3205 15 22 32068
3215 13 22
careful (1) 3769 3
Carey (3) 3762 6 3794 4
327227
cargo (9) 309520,371770,
15, 37428, 3231 5 7, 8 23
324716
carned [2J 3735 2, 3203 77
carner [5J 313225 3133 12
15 16 19
carners [1J 3215 20
carnes [1J 313225
carry (2) 3027 20 3079 13
carrying (1) 37335
case [26J 3026 6 3040 17 24
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bell.f [2]3063 22 31829
believed [2] 3068 22 3187 25
b.lleves [1]3071 25
bench [1]3254 13
bendmg [2]322925 3231 15
benefit [1]315821
Benicia [1]3133 13
Berns [1]3042 7
buldes [3] 3074 23 3195 16
32211
bigger (3) 3033 15 3163 13
325810
biggest (2) 3165 3 3791 23
Bill (1) 3740 6
blO [2] 317525, 3176 13
bit [16]311119, 20,3120 24,
312724, 3132 22, 3216 77,
322410 322725 3232 15
3240 18 3241 20, 3242 21
3244 20 3246 3, 3259 22
3260 11
black [1]3171 16
blame [1J 3214 19
blamed (1)3258 74
BLANDFORD (2)3047 17
305618
Blandford (23) 3029 15 24
303924 3040 12 16
3047 19 21 30524 3055 12
305610 30585,305912
3064 2 16 3152 18 315320
3154 2 17 3170 12 3171 11
31738 3204 13
Blank [1J 317510
blank (1)3145 17
blew (1) 3050 71
Bligh [39J 303221 3033 12
13 17 21 23 304314
30512 30522 30571 6
3058 5 8 3059 22 3060 1
3089 75 31059 3150 24
3153 18 315822 24
3178 12 3782 16 3183 14
18, 3792 13 3194 12,21 22
3202 72 3203 74 3204 2
7 16 18 322423 32422
3255 19
blinking (1) 3029 12
blip [1J 3052 1
block [3J 3129 7 3145 70
3229 14
blocks [1J 3145 16
blow (3) 3230 13 14
bluepnnts (1) 321715
Board (3)31277 37732
32738
board (16) 304321 23 24
3048 3 30784 309314 17
3094 3 8 70, 3134 18
3273 70 3237 1 324320
324726
boat (2) 3708 72 3218 78
Bob [11J 312322 24 3124 1
3 313024 313122 23
3732 79 313821 3742 19
body (2)3184 71 3790 13
bolt [1J 32288
bomb (1) 3173 22
bonus (1) 3061 19
book (2) 306527 320912
booze (1)3077 24

~rl- ~-

!' fl;f ." J ~\ it' t "'" ""-..""",
FEDERAL TRIALrTRANSCRIPT

borderline (1)313021
Boss [1]3174 5
Boston (1) 3075 12
boundanes (1)3200 23
boundary (3) 3039 20
3105 14 3157 71
bow (13) 3083 7 11 3084 76
3086 6 3088 2 3089 5, 10
24 3102 75, 32799 32202
3223 1 3224 17
Box (1)3744 6
box (6)3111 77 372917
3144 1 5 73, 3765 73
boxes (2)3129 77 3144 2
brain (1) 3244 13
brainstorming [2J 311210,
77
BRAUER (1) 327221
breached (1) 324524
break (3) 3065 79 3120 17
32435
breaking (1) 3250 5
breed (1)3138 7
bnck (2)3244 15 16
bnef (5)30706 308073
308124 3097 72 326610
bnefcase (2) 3096 76~
briefed (1)3782 77
briefing (4) 3780 24 3783 7
37858 3209 71
briefings (2) 3748 22,
317876
briefly (2) 30622 3720 17
bringing [2137193,322527
bnngs (3) 376821 378822
322673
Broad (2) 3083 7 71
broad (2) 3084 76 20
broadSide (4)305621 22
375318 19
Broadway (1)3710 74
Brock (1)3163 20
broken (1) 3205 7
Bronx (1) 3727 1
BRUCE (2) 3041 77, 3056 78
Bruce (4) 302915,303924
304727 30569
bulk (1)3275 19
bulkhead (3) 3240 24
bullets (1)3270 18
bump (1) 3769 17
bunch (2) 377570 377720
buoy (31) 303227 303372
13 17 27 23 3043 14
30528 9 17 13 3057 1 6
15 30585 8 13 76 27 22
23 305922 3060 7 3194 73
3204 1 2 7 77 19 22
buoyancy [2J3229 15
323972
Burke (1)3032 9
Busby (6) 30273 72 30283
8 305924 3106 79
bUSiness (4) 3096 77 20
3175 70 3257 14
busy (3) 3190 70 324527
325014
butcher (1)3222 10
button (2) 3080 2 5

5-27-94 VOLUME 19

-c-
c:anc:..-1Iy l.Ilok See167)

3046 25 372321 3151 17
3155 1 315723 3170 13
3191 19 31942 3200 22
3201 4 12 13 14 3205 11
3206 6 321322, 3225 11
3235 1 3240 70,3249 12
3266 74 20 3272 11
cases [3J 3054 19, 20 32065
casualty [3J 316322,
3164 10 3261 25
catch [2J 3115 17,20
categones [3J 3047 19, 20
31444
categonze (1) 31799
category [1J 3207 10
caught [1J 311522
causal (7)3177 10 71 14
31793 5 3213 7 3
caused [8J 3131 22, 3139 7
3777 8 319123, 32274
325873 32625 8
caveats (1)3169 22
CAVETT [2J 3065 22 3070 9
Cavett [5J 3064 24 3065 2
12 13 25
Cavette (1) 3148 27
Center (7)315025, 3753 75
317223 3190 2, 3793 12
31973 37986
center [32J 30296 3037 7
3040 1 77 30422, 3045 10
3057 6 76 20 27 22 24
30539 3062 7 4 72 16
3157 3, 5, 3227 73, 3223 14
20 22 25 322475 322610
3227 7 3229 22 3232 7
3263 4,3264 17
centers (1)37976
CERTIFY (1) 3272 8
cetera [3J 3062 10 3745 12
377821
chain [1J 319323
chair (1) 317623
CHAlOS [16J 3273 25
3274 3 15 3278 9, 32225
3234 7 9 3243 75 17 18
32493 3254 72 3256 74
3264 13 3265 25 3266 6
Chalos (3)32742 32522
32664
chance [4J 3180 21 3233 13
3237 12 3242 5
change (17) 3028 15,
3057 27 23 24 3083 8 78
22, 308923, 310227 25,
31033 37702 31147
3176 13 3193 73 3226 14
3246 22
changed (6)3030 13
3051 72 15 3102 13 37032
327120
changes (6) 3049 77 30505
30835 31768 3193 75
327125
Changing (3) 3045 25
30464 30834
Channel (1)3726 70
channel [5J 3726 70,3734 4
5, 3153 19 3203 19
channels (1) 3133 20
Chapter [1J 3196 21

From b8llef to Chapter
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charactenstlcs (3) 3106 19
3210 12 3212 10
charge (2) 3111 5 31488
Charles (1) 31753
Charleston (9) 3075 10 13
30769 31288 313224 25
31335 10 11
chart (12) 3028 17 19
3084 10, 13,308510 11 12
19 3090 11 309123 3092 1
charts (2) 323819 32473
chastISed (1) 3062 19
check [S) 3061 10 3080 5
311321 3144 13 3230 15
323625
check-In (3) 30616 3150 12
13
checked (1) 3144 6
checking (1) 3046 1
chicken (1) 3101 23
chief [1S) 3080 12 3092 10
3094 24, 3112 " 3116 11, 18,
31173 9, 3121 24, 31222,
3177 1 4 5 3184 15 324521
children (2) 3181 20 24
choice (1) 3201 8
chores (1) 3045 24
chronic (1) 3119 12
chuckled (1) 3096 23
Chugach (1) 3266 19
cRIe (1) 3052 9
cm:1ea (1) 311224
circumstance (1) 3054 17
circumstances (5) 3054 10
3055 2 3162 18 31972
325714
circumstantial (1) 3117 14
Civil (1) 30266
CIVil (1) 3200 22
CIVilian (1) 3052 23
Claar (2) 3081 11 13
clanfy (3) 3050 24 3094 7,
320722
classes (1) 3208 9
Clatsop (1J 32474
clean (4) 313225 3133 4 15
19
cleaning (1) 31425
clear (10) 3031 16 303821
30575 305924 306014,
3101 12 31n 17, 3213 16
323821
cleared (2) 3155 5, 31925
CLERK (28) 30263 18,20
30414 7 11,3065 1 3 5 9
3073 15 18,21, 25 31109
11 3120 3 6 11 3123 17
3146 18 20 22 3147 1
317424,3175 1 5,32149
climb (1) 3240 21
clock (1) 3191 3
closed (4) 3079 17 3098 15
3134 4, 322721
closer [2] 3033 23 3221 23
closest (1) 3039 19
CO [2] 306622 3206 3
co-owner (1) 3215 3
coast [S) 307618,20,21,
31332 3181 15
code (1) 3166 6
coefficient (2) 3240 8, 3241 5

FEDERAL TRIAL TRANSCRIPT 5-27-94 VOLUME 19
coffee [S] 30452 3 5 30813 3130 14 313122 3170 18
coffer (1)3091 16 318721
cognIZance (1)3185 13 Commission (1) 327222
collection (2) 3068 21 committee (1) 3202 7
3139 16 common [S) 307024 25
College (4) 312021 23 311618 3134 17 31587
3121 1 3147 19 32259
college (2) 312022 25 communicate (1) 3113 6
collided (1) 3224 11 communication (5) 303713
colliSion (9) 3104 17 20,24 3038 16, 3039 5,325315
31052 3149 17 18 31506 communications (6) 3037 7
3197 18 32275 303825 3046 12 32039
colliSions (9)310314 25 32562 32573
3149 16 21 24, 3150 3 community (3) 318621 24
31529 3191 10 3215 14 31875
colloquy (1) 3162 6 compan18s (6) 3063 23
color [3]310624 3107 10 3070 16 313722 31382
3252 1 321425 3215 1
Columbia (8) 3038 21 Company (10) 306711
3066 17 20 3071 11, 3073 9, 3071 17, 3075 18, 20
32471 2 5 307616 3118 16 311915
column (4) 312825, 31294, 3120 14, 3122 10
32101 23 company (6) 307017
coming (18) 3050 16 3114 19 311821 3122 19
3057 13 3061 3 308723 321424 32152
3094 10 3149 11 3150 11 compare (5) 3133 10 11 21
14 3161 17 3201 24 3137 18 21
3223 19 3226 15 3236 3 11 compared (3) 3133 12
3245 22 25 32476 3191 12 3204 5
command (12) 3034 14, comparison (2) 3190 6
309925 3100 1 7, 3134 9 321024
12 3135 16 17 20 21 compass (3) 3136 10 25
3178 1 319323 31375
Commandant (4) 317512 competent (7) 3074 6
31n 8 3188 12 3207 16 3178 10, 3184 9 12 25
commandant (3) 302721, 321318
31769, 32086 complain (3) 3119 17, 19 23
COMMANDER (2) 31472 complaining (2) 3116 13 25
31708 complete (6) 31278 13 14
Commander (36) 3064 24 321717 3244 12 3245 1
30651" 13 314616 31474 completed (7] 302610 11
14 31482 315120 3154 24 304717 30483 3206 3 13
3155 18 24 31563 25 3227 18
3159 18 3161 23 3163 14 completely (4) 3059 17
3164 19 3165 13 15, 3172 1 3063 10, 3101 25, 3169 21
31732, 7 23 3174 1 completes (1) 320821
3193 10 14 3194 9 14 completion (1) 3176 14
31953 32354 323616 complex (1) 3190 9
3245 11 12 17,3247 18 complexity (3) 3190 20,24,
3250 25 3191 1
commander (2) 315514 comport (1) 3164 22
3252..18 con [10J 3036 2 14 16,
commanding (8) 30663 10 3037 " 30563 306222,
13,314722 3148 5 21 3134 4 3178 1 17 24
31782, 3213 12 concentrate (2) 3131 14
commands (1S) 3034 22 24 31399
3035 6 9 3099 22 23 concentration (2) 3043 10,
3100 3 4 5, 3101 12 3134 3 313324
3135 15, 3197 7, 14 319823 concern (2) 3154 8, 3193 12
commenced (1) 31082 concerned [7] 30351
comment (29) 3072 7, 10, 1" 3158 1 315920, 3160 7 B,
14, 3081 20, 3082 3 12, 32135, 3236 13
3129 15, 16 19, 3130 7 18 concerning (4) 31034,
22 25, 3132 12 15, 18, 31155, 3117 18, 312322
3138 21 31398, 3145 1 concerns (2) 31169, 3130 10
31477 3161 5 3180 9 conclude (1) 3204 8
31813, 31822,3, 3184 1 concluded (1) 3162 9
3190 8, 3255 12 concludes (5) 3034 2,
commented (2) 308118 303922 3056 9,3064 20
31875 321324
comments (5) 312913, conclusion (4) 31384

CAl .....d&i ... lly l.ooII -(68)

31926 3213 15 3254 2
conclUSions (2) 3079 3
325517
concrete (1) 3251 16
condition (2) 3246 19
conditions (13) 3035 21
305721 305817 305912
23,30711 3119 17 18
3145 11 31881 15 3189 1
25
conduct (1) 311021
conducted (1) 311423
conducting (1) 3111 1
confer (1) 3249 4
conference [11J 307110,14,
21 3072 8 11 14 23,
3154 25 3156 4 13 3165 4
confidentiality [3J 3206 20
21,32072
confined (13) 3126 14,
312823 24 3129 1 20,
3130 5, 3141 9, 14, 20,
3143 14 3144 13 23, 3145 11
conhnns (1) 3219 19
conflict (1) 3148 10
conflicting (5) 3035 4 11 14
303716 305918
conflicts (1) 3152 13
confuse (1) 31274
confused (3) 305910
3094 4, 3222 16
congestion (4) 315824
3159 1 2, 3210 25
Congress (2) 3180 12
3189 14
Congressman (2) 3186 5 7
conjunction (3) 3103.24,
3104 7, 3151 12
connect (1) 3228 11
connected (1) 322810
connection (5) 3163 1
3181 2 32173 3241 4 12
Conning (1) 3134 14
conning (8) 3134 7 9 13
3135 1,313623,313714,
317915
consequence (2) 321515,17
consider (7] 3079 11,
3107 13, 3151 9, 3162 17,
3236 5 3238 8 3254 9
considerably (1) 31825
consld.....lon (2) 321111,
323813
considered (4] 3036 23,
3069 13, 3197 13, 326124
considering (1) 32258
consist (1) 3111 3
consistent (5) 3055 25,
305720,314111,324722,
3265 22
console (5) 3051 6, 3087 10
309B 14, 15, 3101 1
consortium (1J 3073 10
constant (3) 3083 4, 3155 7
20
constantly (1) 3130 24
contact (10) 3038 10
305219,305515,3138 25,
315222 315923 25
317623, 3193 15, 3221 10
contacted (2) 3153 3, 3200 2

characteristics to contacted



-0-
DC (2) 317511 317612
dam (1) 3091 16
damage (28J 3111 5, 3220 18,
21, 322121, 3222 6, 18
32239 11, 13,32258,
32272 4, 32427, 11, 13
3250 76, 3253 3, 3255 8,
3267 20, 3262 1 3 5 8
3263 72 78,21,23
damaged (4) 3221 19,
3264 15 16 17
danger (2OJ 3034 9 12 73
3040 18 3055 17, 3056 13
14 3068 15, 31076, 315722
24 319771 78 22 24
3198 1 5 77 75 17
dangerous (3)3040 79
3191 4, 3198 15
dangers (1) 3179 13
Daniel (1)302622
dart (2)309824, 378227
dam (2)3229 73 3242 73
data (11)3044 24,304777
3049 78,20 379220 31934
3794 25, 3795 7 75 3217 76,
323712
date (7) 314724 3751 25
3164 79 31765 7, 3228 74
DATED (1)3272 74
dated (3)3065 12 37768
375723
DaVId (2) 3140 1, 3141 79
dawned (lJ 3248 14
Day (1) 326612
day (21) 3040 24 3045 25
3047 13 18 24, 30485
305279,21 24 377578
311717 315621 317610
318219 31986 322211 74
3226 2 3254 22, 3266 24,
327214
daylight (5) 3070 17, 22 24
3071 4, 3073 1
days (7) 303024 3116 10
312223 24 372420
3164 24 32479
daytime (1) 3077 2
de (1) 3105 73
Dead (1)31094
dead (5) 3083 10 3108 3
3709 5 32369 3244 20
deadpan (1) 3174 4
deadweight (3) 3227 7
3244 9 11
deal (5) 3046 24,305916,
373123,3200 20,324214
dealing (1 J3049 2
deals (1)30273
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contacting (1) 3154 20
contaIned (1) 3211 4
Container [1] 3077 7
container (1 J3077 5
contaIns [lJ 3272 9
contemplate [3J 31976 7 8
content (1) 3084 20
contents [lJ 3140 16
context (6J 302922 3196 13
31975 3209 10 3265 3, 9
continuation (1J 30266 (
continue (10J 30269 3069 9
15 30723 3087 12 18
3132 20 21 3159 10 3177 3
contInued (1J 3088 9
continues (5J 305319
3155 4 3198 18 321022
32531
ContinuIng (1J 3163 77
continuIng (1J 3089 7
continuously (1 J3796 2
contnbute (1J 327374
contnbuted [2J 37739
32136
Control (1J 3209 76
control [31J 3034 18 20
3060 24 3061 1 3062 4 9
309520 3101 79 27
3108 70 75, 3157 5, 3752 70
77 3760 13 75 3167 11 20
327022 23 3211 72 77 79,
24,32725, 323B 77 324527
32586 75
controlled [lJ 307923
controller (1) 3042 4
convenience (lJ 3175 19
conversation (26) 3029 4
3031 20 3081 22 25 3082 3
3092 8 3096 9, 25 3097 72
75 18 3152 18 3760 3
3762 3, 5 70 21 22 377320
3774 1 3252 11 18 3253 7
2 3254 70 78
conversations (6J 3072 24
3092 74 3166 1, 316822,
3173 18 3252 77
convince (1)319924
convinced (3) 3202 8 3203 2
3
cooperate [lJ 3763 5
copies (2) 3063 23 25
COPIOUS (1) 3225 22
copy (4)303723 30707
3728 17 32229
Cordova (1) 3065 8
comer (1) 305717
corporate [1) 3205 77
Corporation [3J 3127 7
3171 20 3266 79
corporation (1)3171 77
corporations (1 J31 77 71
corrected (1) 312627
correction (1) 3056 77
correctIVe (6J 3064 6, 19
3799 9 78 22 3257 17
correctly (2) 3134 15
324924
counsel (4) 37552 320724
3266 10 32672
counseling (lJ 3131 2
counted (1) 308324

""'.J "F-?,t'..,,J, If .,.,
FEDERAL TRIAL TRANSCRIPT 5-27-94 VOLUME 19

- -- ---- - ---
country (1) 319820 current (7) 30425 3048 5 8
couple (10) 3040 7 3043 11 31378 3175 10 317621
30796 309111 37703 3185 16
314222 3161 24 3200 73 currently (7) 3042 1 31224
19 32479 7 3176 18 20 3185 15 18
Course (2) 313623 3209 16 cumculum [lJ 317522
course (39) 3038 18 30396 curtain (3J 3084 11 14
3043 3 3052 25 3054 23 3085 13
3055 6 3056 6 3062 13, 17 curves [3J 3236 25, 3238 8
306320 3069 24 30702 3, cut (lJ 3107 24
30752,310321,31107,
311722 31744 6 7,
312220 3124 6 3127 11
3135 76 373622 31374 7
9 3148 25,31783,3209 24
32103 5 19 3222 8 3255 5
3259 8 3260 19
courses (3J 306210,307423,
24
COURT (32) 30265 70 16,
30405 3065 76 3073 77
3123 15 37274 19 31474
77 31467 37477 70,
3200 5 10 13 32742
3218 7 32223 32496 8 70
3257 79 3256 15, 78 22,
3266 1 9 17 3267 6 ~O

Court (3) 3026 4, 3770 7
372878
court (3) 3123 17 3200 20
326620
Cousins (15) 3081 11 3084 8
9 3085 8 3086 20 3090 17
3097 3 30929 72 30933
3100 6 8 3107 20 3706 7
310823
cover (9) 3117 16 372479
3743 9 375720 22 315820
377527 31767 8
coverage (5) 3150 20
3155 7 3190 23, 3791 1, 3
covered (1) 315022
covenng (1) 3150 17
created (1) 3068 75
creation [1] 3165 19
credit (1) 3237 2
crew (6) 3782 15 18 25
3221 2 3231 21 325722
cntlclsm (1)3236 79
CROSS (913034 5 305618
30709 3105 79 371525
3138 18 31708 320825
324973
Cross (1) 3170 7
cross [91 3037 20 24 3038 7
303920 30706 3154 11
37705 320823 321324
cross-examination (3)
3056 77 3064 20 311524
cross-examine (1)32496
crossed (4) 309524 309875
3154 17 316924
crossing (2) 309524 37703
crude (2) 3133 72 76
cruiSing (1) 3240 4
crummy (1) 3045 8
crushing (2) 3262 77 78
cue (1) 323325
cup (4) 30452 5 3081 3
curb (3)3169 10 11
cunosrty (1) 3230 5

~~""'lly LDc*~I6!i)

December (1) 3066 8
deCIde (3) 3205 14 3244 15
32506
deCided (3) 3086 12 3188 8
326579
deCIding (2J 3188 13 32506
deCISion (3)3199 1 3205 77
3254 20
deCISIOns (3) 3069 7B,
3073 1 3222 27
deck (18) 3079 78, 20
3080 3 16 19, 3095 20,
3099 10 3118 17, 31194
3728 73 3131 70,37429
3212 16, 322721, 32287,
3229 77 3232 19, 3240 15
deduce (2J 3245 3, 4
deeds (3) 324722, 3251 15
326420
deemed (1) 3069 24
deep [4J 3784 2, 3786 16,
3191 75 3220 5
deeper (1) 3225 2
Defendant (1)3227 24
Defendants (7) 3040 5
3041 3, 3065 16, 376727
3218 3 7 3222 3
defendants (5) 3026 8
303925, 3065 10, 3073 73,
32145
defense (1) 31489
deflne (1) 3796 72
deflnltely [3J 30868 3105 15
319025
definition (1) 3126 74
degree (7) 3074 20 30753
4 313324 3240 13 16
degrees (llJ 3057 76,
3102 27 31033 31703
3136 13 32325 3260 19
32631346
Delaware (1)307624
delays (1 J3026 15
DelOZier [10J 3153 7 4
3173 15, 77, 3254 24 3255 2
32657 4,78
demands (3) 3133 14 78 23
demeanor (3) 3097 7 3099 4
31602
demonstrate (1) 3221 18
demonstration (2) 37152 4

depart [4J 3167 22 24
3768220
departed (4) 3155 79 21
318220 22
departIng (1)31556
department (1) 3728 13
departs (1) 378224
depend (3)3202 15 76 18
dependable (1)3142 10
depending [4J 3106 4
3175 16, 3736 25 3159 1
depends (7) 3046 4 304724
311620 315824 3246 78
3257 14 3261 75
depict (1) 321922
depose (1) 3200 25
deposition (16) 3026 9
3039 24 3041 13 3064 23
3073 15 16 31108 3127 71
3747 14 3146 75 77 3755 1

I
I

~
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3165 11 317423 3201 1
320821
depositions (3) 3200 16 18
32018
Deppe (3)3171 16 1825
depth (1) 32204
depths (1) 321820
dermatitis (1) 3139 1
descnbe (8) 3079 7 3093 16
30988 3147 14 316825
31762 32226
descnbed [5] 3056 12
3115 14 3189 17 3222 18
descnblng [1]302922
descnptlon (2) 3132 5
3194 14
descnptlons (1) 3221 7
deserve (1]3138 11
design (3) 3190 17 3210 11
321210
designate (1) 3185 25
designated [1]32246
designation (1) 3242 24
designatIOns (11 3193 21
designed (111314925
3150 77 31518,3781 74,
3190 18 19 3231 10 18,
3238 10, 11
desires (1]321122
despite (1]313821
destination (1) 3095 14
detail (2) 3098 8 3157 7
detelled (1]3148 22
detemunatlon (1) 3238 22
detennlne (7] 30527 3162 1
6 3204 14 32368 15, 32373
detenntned [2]31748
31777
detennlnlng (2) 316020
32366
detract (1) 3131 1
develop (1) 3069 20
developed [3] 3067 1
3069 23 3226 17
develops [1) 3069 12
deviate (4) 3040 24 3054 15
3063 6 31701
deviated (1) 3169 23
deviating [3] 3052 24,
3169 17 18
d.vlations [4]3152 72
3201 21, 3202 1 3
Devine (1) 32154
daameter (1) 311225
Diego (3) 3229 4 6 3242 2
difference (11) 3135 15, 79
314125 31422, 3154 14
3171 1 3240 15 32526
3259 23, 3260 2 5
differences (2) 3190 16
differently (1) 3164 71
difficult [8]3184 6 3191 14
17,20,3200 17,3203 22,
3205 17 3206 22
difficulty [3]3078 78,
3182 11 32105
digitally [1) 319221
DIRECT [9] 3026 24, 3041 17
306522, 3074 1 3110 15
3120 12 31472, 31756
321414

cieposdlons to end

FEDERAL TRIAL TRANSCRIPT 5-27-94 VOLUME 19
direct (13) 3034 2 3063 19- 311316 31162 31518 14
3064 14 307825 3136 24 15 20 31552 315624
31586 317225 31973 8 3161 25 3167 18 3169 1
12 319811 32092 321024 317520 22 24 31766
directed [9) 3062 13 30646 3180 17 3190 4 31938 9
19, 3199 9 77 19 20 3202 9 3194 4 5, 3209 3 10 11
directing [2]3062 16 321022 3212 6
319821 documents (6) 3066 19
direction [14130614 3151 12 316511 13
3134 23 31533 4 6 3166 12 3209 5
3165 23 31662,319711, Donn't (1) 3030 22
3199 14 21 23 321622 doesn't [16]3029 19
3232 11 3272 13 3046 25 30479 305614
Directions [1) 32111 305720 310819 311623
dll'Ktlons [5) 3034 8, 3127 14 3130 20 3196 12
3062 11 3064 4 13 37996 3199 19 20 21 3200 22
directIVe (1) 319916 32234 5 322614 3267 3
dISagree (1) 323523 dogleg [5) 305777 19
disagreed (1) 3198 3 30585 20 21
disagrees (1) 3200 1 Don [4]3186 7, 8 25
dlaappear (3) 305718 Donald [1) 32312
317022 3206 23 door (6) 3095 16 18 20
daaappeared [2) 317015, 309815,3154 1 324710
3171 4 dopp.... [1) 3102 17
disllppeanng [3) 303021 doubt (8) 3068 6 3156 16
3170.24,25 3167 12 3193 17, 3241 19 23
discharge (2) 307518 Doug'" [1) 302716
307623 downstairs [1) 3045 4
discharged (2) 3192.11 Dr [2) 3172 13
320520 drastically [1) 315311
discharges (2) 3076 18 draw (2) 3057 71 3099 20
discomfort [1]3738 22 drawing (4) 321973 32229
discover [2) 3157 70 18 14 ~

disCOVered (1) 308617 drawn (1) 3255 77
discrepancy (1) 3196 4 dressed (21 3081 3 3099 14
discuss (2) 3154 17 3171 6 drew (1) 311223
discussed (4) 3040 8 15, 16, drift [1) 3253 10 tI

3186 15 drill (3) 3115 1 321520
DISCUSSion (1) 309111 drills (2) 311420
dl.cusslon [11]3033 76, drink (3) 3077 22 23 24
3034 7 30689, 3080 13 drinking (5]3164 15 3165 1
3082 13 3091 9 314920 317324,31746 9
3168 19 31766 3198 79 drive (7) 3181 20 25
3211 16 324018 3244 17 3245 6
disCUSSions (2) 3085 22 325612
3169 1 driven (1) 32278
disintegratIOn [1) 3071 11 driving (3) 3244 12 14,
display [1) 3040 7 32556
distance [6) 3033 22,31504 drop (2) 3037 77, 3799 22
31559, 3227 11, 3236 12 14 dropped (5) 3043 2,3059 13,
d....nc•• (1) 321820 3155 9 3168 8 317323
distinct (1) 3171 1 drove [4) 3153 9 3240 4
distinction [2) 315922, 32474, 3260 23
3235 6 drugs (8)3205 18,19,21
dlMlnctly [1) 3100 9 3206 14, 320B 2, 9 12 14
dlstnlctlon [2) 3131 15 21 dry-dock [1) 3206 24
dlstrus [1) 3215 8 Due (1]3029 12
district (2) 3177 2 31894 due (2)3133 19 3262 11
disturb (1) 32269 dumb (1) 3258 16
diver (2) 3220 23 duties (9) 30493, 3115 la,
dIVers (7] 3221 7 10 313220, 3142 11 3148 23
3222. 11, 16,21 3262 23 24, 3151 6 3163 2, 3196 16
3264 5 duty (18) 3066 12, 3117 19,
dlV8rt [4) 3037 14 3069 11 20, 31183 11 13, 312425,
3167 1, 3168 10 3132 23,3177 16, 3179 6 9,
dlvk:le (1) 3229 17 11, 14 18, 3192 4, 7 3205 13,
Diving [1) 32154 3207 10
division 11) 3185 12 OX (4) 32185,8, 3222 1,4
dock [3) 3080 15,311219 21 DX3495 [2) 3065 10,306718
document (32) 30376 9
3038 24 3059 1 3071 7 13

-E-
early (9) 3164 7 3182 21 24
3201 17 3220 24 3226 8
3254 23 3266 4
ears (1) 31116
earth (1) 3232 2
ease (1) 3230 1
eased [1) 3109 20
easier [1) 3071 2
East (5) 3039 18,3110 13,
3133 1 8 18
east [8) 3039 17 307620,21
3109 18 3133 2 32169
Easter (1) 3217 5 ~ ."
eastern (1) 3039 13 'H

easy (3) 312524 31372
322611
echo [1) 3202 25
economic (1) 32166 ,.
economics [1) 307425
edge (4) 317014 23 25
31713 1 -e
edition (2) 3151 17, 3152 2
education (2) 314714,
31762 _
.ffect (22) 3038 2, 3050 10,
3056 1, 3151 18,25,3152.2,
3164 7, 31744, 7, 3177 14,
31793, 5 31928, 10,
3196 20 3205 22, 3208.3, 15
3226 14, 3262 11, 3263.25,
3264 1 tc~t'

.ffectlVe (1) 3073 4 c-
effects (1) 3119 12 ')
efficiency [1) 311418
efficient (1) 3238 12
effort (3) 302613,3205 16,
3206 16 !;:~
.fforts (1) 3162 21
eight (6) 3042 13, 31192,
3180 17,322211,3259 9
elect (1) 3206 20
elements [2) 3150 8 3161 22
eliminate (3) 3185 19, 3186 9
318715
emergency [1) 3228 4 ~

employ (1) 307520 "..1

employed (4) 30421
3120 14, 3122 7, 3171 23
employ.. (3) 31316, ~..._
317117 21 ~,

employees (1) 3138 1
employment (2) 3042 5,
317614 , -
empty (5) 3223 24, 3224 1, 6
10 322620
enclo.ure (4) 3035 16,
3064 9, 3151 16, 3196 19
encounter (2) 3117 3,
318924 ~

encountered [2) 3099 la,
310523
.ncouraglng (1) 3110 20
end (28) 3033 5,303715, 18
3039 4, 30575 3066 9,
3153 10, 3166 7 3167 23, 25,
3168 3, 5, 7, 14, 3169 14,
3176 la, 3185 16,3186 1, 22,
31974 9, 3199 10 16, 18,
3200 2 3222 13, 3240 7
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F-E-R-R-Q.N-E (1)3120 10
face (1)3164 18
facilitate (1J 3067 2
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324923
end-on [3J 3203 27 3204 8
23
ended [3J 3753 70, 3754 70
324775
endorsed [1J 3788 79
endorsement [2J 377920,
3784 78
Ends (1)37684
ends [2J 3773 75 3242 79
engaged [2J 306627
317914
Engel [1J 3067 23
engme (29J 3099 22, 23, 25,
3100 " 3102.12, 3108 10, 14,
17,3233 9, 17,22, 3234 17,
3238 8, 3239 12, 17, 324121,
3242 " 8, 16 21, 32436,
3244 18, 3248 5, 3260 24,
32B1 21, 3262 1, 2, 3265 7, 8
engineer (S] 308012,
3094 24, 3108 14, 17, 3140 7
englneenng (2J 3113 9 10
Engines [1J 3161 15
&ngJneS (37) 3089 7 3107 76
79 25 37083 8, 13, 16,22,
3109 22 3161 3 10 16, 19,
20 3163 14, 3216 13, 14, 15,
24,3235 15, 19,323620,
32379 3241 16, 17,3244 12,
3253 20, 24, 3255 3, 8,
3261 6, 7 10 12, 17
english (1J 3074 25
enhance (1J 3067 2
enjoy [1J 3266 12
EnlllrgJng (1J 3198 13
enlisted (1) 3205 1
ensure [5J 306021 3061 2
30732,3135 1, 314912
entail (1)3047 16
entered [4J 31556 8,21,
32472
entenng [113198 75
entities (1J 313722
entitled (2)31168 3763 9
Entrance (1J 3183 20
entrance (1J 32474
entry [3J 3046 1 3047 5,
3155 10
episode (2J 30989 3100 17
EPS [1J 315525
equilibrium [1J 32269
equipment (213225 16,
32289
equipment [8J 3060 2
31152 31935 321720
322515 1920
erue [1J 3222 17
emdlc (1J 3170 17
error [51 3246 23, 3250 2, 7,
8 325813
errors [113133 24
Essentially [1J 30673
established [3J 3060 8
3149 72, 3226 23
estimate (10J 3032 22,
3048 19 3082 25, 3083 1
3088 15, 3090 18, 3125 16,
32511
estimated (1J 3052 10
at (4J 3062 10 3145 12

,-,t 'f,"'h~~-t" ", 1/6-iC<h
) .,.. I~ ~ ......... '1\1

FEDERAL TRIAi.'iRANSCRIPT 5-27~94 f VOLUME 19
377820, 3266 19 exchange (2J 3152 20,
ETA (6J 3030 70 3038 20, 3756 74
3043 4 7,30497,4 exchanges (1)370175
evaluate (2)3235 7, 3245 20 Excuse (1)30706
evaluated (8J 3130 11, excuse (4)305119, 31493,
3139 19,23, 3140 1,4, 6, 9 3185 8, 3251 70
evaluation (21)3122.24, excused (1J 326615
3123 1 31284 9 13, 3137 5, exerc... (1)3211 12
3132.23,31389 20 3139 8, exercises (2)311021,37111
3140 10 3141 17 314222, Exhibit (39)3039 25, 3040 3,
3143 6 12, 23, 3144 77, 17, 5, 6, 3065 12, 3067 10, 18,
24,3145 10 307.0 11, 3071 6, 3126 18, 21,
evaluations (18J 3122 11, 21, 31275, 9, 18, 19,20, 22,
3123 4, 11, 31243, 6, 7, 12, 3139 16,20,3140 13, 16,
19, 3129 12, 3139 17, 3143 4, 3146 8, 3151 17,
3140 13, 16,21,25,3145 19, 3164 25,3165 12, 3175 19,
3146 2 317625, 3180 16, 3183 6,
evaluator (1J 3143 23 3194 5,3196 22, 3209 3,
evulVe (1J 3150 5 32185,8,3221 16,24,
evening (5) 3054 12, 3080 18, 3222 1, 4
3093 12, 3182 21, 3250 25 exhibit (17] 3038.24, 3041 2,
event (3)308913,3106 24, 307012, 30718, 9, 312618,
3154 11 23, 24, 3156 23, 3180 18,
events [2J 3161 12, 3262 71 3185 4, 3190 5, 321921,
eventually (2J 3240 12, 322120,21,3223 1
3255 72 exhibited (1J 3072 18
everybody (7] 311116, Exhlblta (3)3065 14, 16, 18
3163 5, 31n 21, 3249 18, UJated (2)307022, 3198 5
325724,325815, 16 uIstIng (1)31813
Evesh8m (1)3110 18 aItIng (1)3038.12
Evidence (1)3263 23 expect (8J 3033 24,30341,
evidence (10)3068 71, 13, 3104 16, 25, 3105 10,
14 312622, 32184, 3221 18, 3114 17, 3237 18, 3265 16
25 3262.8, 18, 3263.21 upected (2J 3142.7, 3180 6
eVidently (2)318611,32413 expecting [1J 3049 2
euct (4J 3153 15, 3154 5, experience (9)3073 4,
316723 321225 3216 18, 3230 20, 21,
eX8ctly (13)3043 9, 3048 22, 3234 13 3235 24,3243 21,
3054 18, 3OB4 18 31011, 3246 10, 3265 10 ..n-)'
371222 24 3148 25, experienced (2J 3043 15,
31n 17, 3179 12, 322822, 3257 22 ~ I -

3232 10 3235 14 expert (1J 3261 15
exaggeration (1)3182.4 upertIM (3J 3184 8, 20, 22
exam (2J 3075 7, 3121 19 experts (1J 3187 10
EXAMINATION (20)3026 24, expires (1J 3272.22
3034 5, 304117, 305618, expIBln (5J 3060 19, 31119,
3065 22 30709, 3074 1, 3151 5, 3189 19, 31975
3105 19, 3110 15, 311525, expIBlned (2J 3060 3, 3199 23
3120 12 3138 18, 3143 2, explaining (1J 3250 9
37472, 31708 31756, expl8mltlon (3J 311820,
320825 3214 14 3249 13, 3179 10,3199 15 r

3264 12 - • ~.. explosions (1J 3225 12
eumlft8tlon (3)320118, exposure (1)3139 1
320821 3266 5 expressed (2)3164 17,
EXAMINER (8)3034 6, 3193 12 11:""' •

3035 7 303722,303817, expressing (2)316413,
3056 19, 3063 17, 31709, 3184 6
3209 1 extent (7] 3058 " 3062 7,
eumple (12) 3064 5, 8, 13, 3168 22, 3182.17, 3203 4,
75 3119 19, 3122.21, 3199 6, 32258, 3240 11
13, 16, 3226 19, 3243 9 extra [2J 3117 13, 3137 15
EXCEL (5J 3111 7, 13, 3112 7, eXlnlct (7] 3240 8, 3243 22,
9,31136 3245 12, 324720,325221,
excellent (1J 322521 3255 4, 19
Except (1)3191 14 extracted (1J 321622
except (5) 30n 19, 3195 6,
3220 2, 5, 3224 25
excerpts (1) 3041 2
excess (3)3216 1, 3241 9,
32432
excessive (1)3231 11

CoI_dli_."~')

facilities (1) 3045 4
facility (3J 3104 5, 8, 3210"25
facmg (3) 3098:12, 325D..17
fact (38)3032.16, 3038.7, 10,
3047 3, 3064 5, 3080 1,
309115, 3095:25, ~'9, 20,
3098 25, 3103..19, 310tU, 4,
31172, 3122.16, 3131 24,
3133 19, 316U8, 3162.17,
3167 6, 10, .3170 13, 3112.14,
31742, 3182.18;.3187'22;...
3188 24, 3193:5, _ , evl"
3197 23, 3206 4, 5, 3216 15,
3241 13,3251.12, 3256.23,
3261 5, 32B2:2- 'llRlMl
factor (2)3182.16, 'J183:S
factors (2J 31n 7,3236 5
facts (2J 3172.'18, 3213..15
h1cuttlea (1) 3255.-5 .nr'
fading (1) 3171 2 •~
failed (1)3241"2 "'Il br'
h1nure (2J 3206.14, 15
fair (7] 3033 10,3151"8,
31532, 3182.2, 31~ 1]
Fab1y (1J 3036"5 AnI'
fab1y (4) 307B.2O, 308B.16;
3220 5, 21' ".-:..~
Falkenstein (5] 3153 8,
3173 15, 17,23;3174' •
falls (1J 319116 _ ...tf'
hlmll.... (8J 3036 3, 5,- '11rt
3150 25,3157 12..3175:25,
3180 3, 3193 18,.321)4:/
FamllIBrIDtIon (1J 3148.20
hlmlllarize (11316125
hlmlll8rtzlng (1J 30U 23
fan (1) 3232.9 ""\I....~
fashion [3J 3066 2, 3224 15,
3259 22 .&Ott f.tllri"
rut (2) 3114 11, 32S6 21
faster (2)3180.2; 3234 8
fldlgue (7] 31155, 3118.'9,
311912, 3182.15, 25;-3183.4
fault (1J 321322 ';1 t ~

fIIvol'8ble (2J 3130 14,
314025 ~t'rnlt~e

fusible (1J 3113..11 ~e'.;.(.

FebrulUY (3) 3075.19;.. _:
3162.25, 3164 8 - ~: lieU.
february-Mardi [1J 3169"18
,.....1(1J 3201.2::. StU
fMdback (2J 3138.12. 3182.1
_I (12) 3054 12,. 3089 3,
311523, 3117 14, 15; J.
3133 23, 3164 11,3185"23,
318720, 3195 6, 32G 20
_ling (6J 3182.13, 3188 ",
3204 21, 320B 14, 3213.13
_Is (2) 3Q6g 14, 3190 2
feet (25) 3032 25, 3033 1, 6,
8,3094 1, 16, 18, 3096 8,
3099 3, 3112.22, 3188 16,
321825, 32198, 14, 3222 11,
32283, 3280 1, 7 -~

fellow (4J 3139 20, 23, "
32477, 16 ~_ ... ~.:-

felloWship [1J 317612 -
felt (9J 3CU4 25, 3089 6, 7,
3132 19, 3157 5, 3180 24,
3189 11, 3194 " 3198 14
FERRONE (3J 3120 12, .,

.. From end-on to felt
-' :.- ' ">';'f,"



-G-
G·MV (1) 3785 8
Gage (1) 302622
gain [2J 3057 22 23
gangway (2) 309321
309413
Gardena (1) 3147 16
Gary [2J 306525,3146 24
gu (6) 3225 10, ", 14,
322721 25 322816
gash (1) 3163 13
Gatehouse [1J 3041 10
gather (3) 3047 16 17 3067 7
gathered (1) 3217 16
gauge [2J 3230 13 15
gave (14) 3100 7 18, 3106 6
31153 3123 11, 3138 11,
31474, 3160 5, 3183 9,
319813,320713.32287,
3251 21 3252 16
gears [1J 3034 16
gem (1) 3228 6
gem. [1J 32281
gentlemen (8) 3123 16
3128 18, 3130 19 3131 18
3200 6, 3221 18 3224 12,
326611
George [1) 313923
gets (4) 3030 13 304720
32285 32405
gist [1J 3132 4
Give [2) 3146 10 12
give [27] 3030 5, 3034 8,
3038 22 30566,306117,

e-cs.,....~

3138 78, 3743 2
Ferrone (5) 3120 2 8 14
312321 312623
fetched (1) 3050 10
fever (1) 3139 4
field (1) 3069 74
fifty (3) 3215 17 3246 17 15
figure (5) 306118 3089 11
3171 22 3244 73 3245 5
figured (1) 3089 9
file (2) 304722 3165 11
flied (1) 304721
fdes (1) 3123 8
FIling (2) 3047 77 72
filing (1) 3045 25
fin [1) 3047 19
filled (1) 3231 10
hlllng (1) 32284
final (1) 3138 3
fi".hzed (1) 3185 19
find (9) 305022,30514
311617 3140 24 3143 16
321920, 3232 70 3235 10
323825
finds (1) 30746
Fine (2) 3082 18 3267 6
fine (1) 303718
finger (1) 31n 27
finish (3) 3256 18, 3266 4
Finished (1) 3761 15
finIShed (11) 3027 1 3041 22
3048 15 20 30492 6
3080 19, 309722 3161 9
31769
fire (4) 309720, 24 3114 20
31151
fireflghtlng (2) 3111 4 5
fires (1) 3215 7
First [1) 3208 17
fish (1) 3247 15
fishing (1) 3204 6
fitted (1) 3225 14
fittings (1) 322725
five (28) 3033 11 3034 3
3044 22 3045 10 3057 16
30592 30n 13 3083 17
3084 17 19 3087 7 3088 17
22 23 3106 4, 3138 76
316623 3223 6 7 21
3224 8 3229 22 3230 3 4
3232. 1 2 3238 2, 3241 25
fix (2) 3179 15 3180 2
fixed (1) 3258 7
fixe. (1) 3194 14
flag (5) 3055 4 3206 6 7. 9
flashes [1) 3086 9
Flashing (1) 308625
nashing [6J 3083 14 3084 16
17, 19, 25, 3086 24
flat [2J 3240 4, 7
fleeing [1J3265 5
fleet (2) 3112 71 13
flight (1) 3062 10
nights (1) 3214 5
nipped [1J 3203 12
float [4) 3228 12 3229 15 18
323114
floated [1) 3228 17
floating (3) 32158 3225 1
322911
Fionde (1) 311019

Ferrone to ground

FEDERAl TRIAL TRANSCRIPT 5-27·94 VOLUME 19
-flow (1)321025----- 3124 18 3-'289 3169 18

focus [5J 3036 7 3061 9 3221 2 3222 16
3154 22 3159 19 317325 FranCISCo (2) 31178
focused (1) 3148 12 313313
fog (1) 3189 25 Frankly (1)3201 11
folks [1] 306625 Fred (1) 32154
follow (5) 3062 13 16 free (2) 3043 5 3225 1
306320 31373 322122 freighters (1) 3215 19
follow-up (1) 3112 7 friction (4]32279 32408
followed (5) 306718, 32415 11
3134 15 3144 7 3194 7 16 Fnday (1) 30265
FollOWing (1) 31808 friends (1t3707 13
folloWing [6J 303524 31418 front (10) 303823 3039 1
3770 70 3171 25 3174 15 3040 9 3070 12, 3094 24
3199 15 3098 18, 3139 16, 3143 9 12
follows (4) 3134 11,3166 18 3209 5
3181 8 3199 7 frontwards (1) 3244 8
foot [17] 32219 3222 18 Fuca (1) 3105 13
3228 10, 11,3229 13, fulfill (1) 3132 19
3232 13 14 16 19 20 Full (2) 3214 12 32376
3240 15 76 25 3260 4 5 71 full (27) 302620 30417 20
force (3) 3131 11 3243 4 30655 307321 3074 3
3244 12 310727 31094 5 3170 17
forcefully (1) 3247 11 17,31206 314622 314712
forces (1) 3207 71 3175 7 319921 3212 16
forecut (1) 3045 7 3214 70 323623 32373 6
forecasting (1) 306B 9 7 3238 14 3239 17 3241 13
foregoing [2) 3272 9, 11 3246 4 6
foreign [1) 30521 full-time (1) 3100 19
forepeak (1) 3224 2 fully [5J 3108 8,3163 5,
foresee (1) 3072 2 31782 4, 3195 11
forget [1) 3027 7 fun (1) 3096 20
forgNIng [1) 3133 24 funded [1J 306625
forgot [2) 3161 6, 3214 16 future (2) 306B 9 320523
form (9) 3047 19 3123 3 5 7 FWE (2) 3161 9 14
71 3129 18 319320 3215 8
321810
Formal (1) 3748 20
formed (1) 31n 10
former (1) 3175 12
forming (1) 3231 11
forms [1J 3047 16
formulated [2) 3220 7 19
formulating [1J 31878
Fort (4) 312023, 3121 1 6
314719
forth (4) 3068 22 317923
3194 9 31954
Forward (1) 3106 12
for'Wllrd [15J 3081 14, 3083 8
3102 16 17 19 20 23
3106 13, 3217 " 32196
3239 23,3244 4, 79, 22.
325525
forward. [1J 321623
found [6J 3062 18, 3145 14,
3205 19 3220 18,24, 3260 13
Foundation [1) 3176 12
foundation [1] 31413
Four [2J 3125 17, 321523
four [17] 3033 1" 3047 25
3083 21, 3086 24, 25
316622. 3169 3, 3182 22 23
3223 20 3224 5 3226 22
3234 2, 3240 25, 3248 16
four·and·a-half [2J 3249 20
22
four.year (1) 31769
fourth [1) 3071 8
fragment [1] 3056 7
freme [7] 306616,3084,4

~ bv Look See(72)

3062 11 3064 4 3090 3
309325 3100 16 3112 17
3117 15 312624 31343
313525 3146 11 31516
3163 1 3197 13 3199 14
3210 19 3211 25 3212 "
322221 32312 3252 14
Given (3) 3033 16 315621
3241 13
gNen (34) 3039 8,3041 1
3043 3 3054 23, 3062 10,
3067 8 3090 8 3093 3. 5, 9
3099 22 24 25 3100 3 10
31026 3109 1 8 12 3133 4
3135 16 31365, 3146 "
3178 17 3180 24 3196 25
319823 24 3199 21 3211 1
12 3232 22 3234 22
23
gNeS (2) 3064 13 3134 9
gNlng (12) 3100 4 5 13, 21
3101 20 3102 3 3109 21
3111 5 3135 15 317825,
3180 23, 3189 13
Glacier (4) 3066 17 20
3071 11 3073 9
glacier [2) 3068 10 3201 25
Glendale [1J 3710 14
God [1] 3232.2
god [1) 322521
goes [14) 3CU5 16, 3095 16,
19, 3112 19,371621, 31199,
3136 1 3213 22 3215 6,
321719,32283 3240 19,
3248 23 325921
Gonzalu (1) 3052 22
Goose (6) 3050 10 11 14,
18 23.30512
GORDON (2) 3026 24, 3034 5
Gordon (2) 3026 9 303115
gotten [5J 3052 16 3055 15
3121 18 31375 3206 4
Government [1) 3201 3
govemment [2J 3167 19,
32015
gradual [1J 3089 6
graduate [2J 3075 6, 3121 8
gl'llduated [3) 3074 18,
31214 6
graduation [1J 3147 17
grant (1) 3172 14
gl'llntecl [1) 3125 11
grasp [1J 3246 5
great [61305916 313123,
3157 7, 3205 16 3232 9,
325920
greater [5J 3133 15, 18, 23,
3183 22 3260 25
Greek [2) 3246 25, 3247 1
green [2J 3106 22 3232 2
Greg [4J 3086 25, 3093 3, 7,
31202
GREGORY [3J 3120 12,
3138 18, 3143 2
Gregory [1) 3120 8
Grim.. [1J 3032 9
grou [2) 3074 8
grou" 11J 3200 15
ground (4) 31n 13, 3187 16
321625 3248 6
grounded [6) 3204 16,

-,
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From groundings to Identified

I'd (19) 3035 15, 18, 30378,
3039 13, 3058 12, 3070 11,
3105 23,31147,3126 23,
3138 2. 3157 5, 315925,
3181 " 317520, 3209 2, 7,
19, 21, 3260 4 ~ ~ _
I've (27) 3035 17, 3036 6,
304224,305712. 31198,
3122 19, 3128 20, 3128 12.
3138.17, 3165 10, 317623,
3205 71, 3209 7, 321018,
321423, 3215 15, 3216 7, 8,
32181,3234 23,324615, 16,
17, 25, 32583, 6 _ ... -

.. "4"""".
Ie (1) 314511 i'r tt_'2.
I G (1) 3231 9 " "" ,_
lara..1(2)31122. 3155 1)(

,Ice (1)3069 9 -:-:... - r-
)ee (43) 3030 4, 9, 10,~

303B 20,21,3040 25,3043 1,
3,5,6,8,9, 10,3054 15, 22,
3055 2. 3057 25, 3058 1, 3, 4
30595, 17, 3068 15, 3069 12
14,21,25,307022,25,
3071 2, 3, 3072 2, 3073 5,
3105 21, 23, 25, 3106 2. 3,
3166 25, 3169 21,
320124 ,
Id.. (6J 3048 24, 3090 3,
3112 17, 3134 17,3142.16,
322513
Ideas (6)3112 11, 18, 31}3 3,
4,7,8
identification (1) 3040 13
identified (2) 3037 6, 3052 14

r li "f'tl \" )
I' r

/",\

FED~_~RI~TRANSCRIPT 5-27-94 VOWME 19 eo"""'lI¥l.ocIII-l*(73)
3125 24 3128 15 3154 13 3103 14 312823, 3222 25 371713,21, 31184, 11, 13
315921 3160 21 24, 325522 3257 22 32362 324125,3248"9,
3162 11 3163 16, 3230 14 helped (1) 3114 3 3254 4
3234 19 21 32356 10 13 helping [1J 310325 hours [29J 302723,3043 11
3236 7, 9, 10, 3260 20, 3262 1 HERBY (1J 3272 8 3115 11 18; 3116 11, 12. 15,
hardest (1) 3219 12 HERMAN [1J 3214 14 18,21,31174,5, 8, 11,20,
Hargravel6J 307117, 20 25, Hennan (2)321412. 16 31184 11 13, 311920,21
3072 7, 13, 19 HIGGINS (2)3074 1, 3105 19 3163 9, 12. 3182:22, 3191 6
Herr (2)3065 7, 3069 5 Higgms (3)3073 14, 30744, 7, 3226 15, 3259 10
hat (1) 3194 11 6 House (5) 3180 19, 24,
hatch (2)3095 16, 309723 High [1J 3147 16 ~ ~ 3183.7,3192.3, 3202.7
hat812)3060 16, 18 bigh [2OJ 3144 8, 3147 15, 17, house (9)3090 21, 3093:20
hauled 11J 3225 16 3172 2, 3185 20, 3206 15, 3094 12. 3095 17,22,.3096 4
haven't [3J 31764, 3202.22, 3228 20, 3236 3, 324223, 24, 309725, 3100 25, 3223.8
3267 3 _ "n 3244 10, 3248 8, 3259 16, 18, Houston (2)3026"22: 31754
hIIy [1J 3139 4 ~ ,- 19,21,23, 3260 1, 3 how'd (1) 315411 ~/W1""'"

haywire 11J 3236 18 high-wllter 11J 325924 Howard [1J 3146:24 J

hazards [4J 3062 8, 3189 23, higher (3) 3191 11, 12. 3239 8 Hudson (1) 3231 3
3198 24,32122 highest (2J 3229 23, 3230 4 huge (1) 3246 24
Hazelwood-type(1J 3168 25 highlighted (1) 312812 hull (7) 3229 15, 16,32301,
He'd (2J 3043 15, 310725 highway (1)3169 7 3239 10, 3242.17, 3243 8,
he'd (3)3138.12. 3235 13, Hilliard (1) 311013 3262 19 ~l ~"'"

3237 18 HUIshIrw (1) 31754 human (1) 3138.12
head (4) 3101 23, 3102.11, Hlnchinbraok (2)3183.20, humped (2)3240 23, 25
3180 22, 3265 15 ~ ... 3192.14 e '" - Hundred (1)3239 20
heading (18)3040 19, history (3)3075 5,3139 3, hundred (7) 3064 18,
3OB8 21, 3102.6, 7, 9,,)3, 16, 319124 3069 10, 3199 17, 32152, 17
22 25, 3105 15, 3710 1, hit (8)3089 2. 3115 19, 3246 10, 15 ;'''h. ')

31375;3209 18, 20,23. 3181 12;.3191"20, 3260 20, hung [2J 3224 13, 3253 5
3260 18, 19, 3263.5 3281 5 -. onIl<: I I Hw1tIngton (1)3128 5
headquarters (1)3189 8 hitting (1)3181 17 -n hurt (1) 3206 8 ~~_-

heads (1) 37111g hold (8)31146,3135.22. hydraulic (1)322917
hear (21J 30494 7, 3081 15, 3138 15, 19, 3159 10.. 12, 13, hypothesize (1) 3080 18
3082 16, 3089 4, 3090 7, 20, 3226 24 "" '~Dt' ) .... ~ - •
3091 1, 3100 13, 18, 3109 14, holding (1)3185 1 -.. l!" ' -. - 1- ~..,.-
19, 311722, 3120 25, 3246 3, hole (1)322B 7 Uf"1.o{#tl

4, 3249 24, 3250 4, 3268 21 holed (1) 3251 5 40 -11'
heard (14) 3040 21,3048 25, holes (3) 32273,3229 1,8
308120 3OB9 5,311723, holiday (1)3266 12 ..
3719 7, 8, 3235 4, 3243 20, Holland (1) 3041 10
3247 18, 3248 19, 3250 2. home (2)3110 17, 3152.17
3256 21 < <>," honest (1) 3222 10
heanng (3)3031 25,3134 24 honesty (1) 3157 4
3139 4 - '''~ f"' Honor (43) 3026 8, 13,
heanngS(1)3032 19 3034 3,3039 22 23,25,
hurt 11) 3152 22 'f" 3056 10, 71,3064 21,22.-
heavily (1)305925 3065 10, 19,3067 9,30705,
heavy (4) 3099 14, 3145 12, 3073 13, 3120 1, 3123 13,
321421, 323B 23 3128 20,31273,314112.
heck (2J 3153 10, 3154 7 3146 18, 3147"9, 31708, 7,
helc:l(11)30318, 3039 9, 317421,22, 3198 23, 31119 2.
3053 17 25,305523,24, 3200 4,320118, 3208.22,
3071 10, 321320, 3239 14 23 321324 3214 1, 3221 15,
3272 11 24,3251 18,3254 12;
helicopter (1)3247 9 3256 14,3266 3,3267 5, 9
hell (1) 3246 8 honor (1) 3064 22 •
helm (16)308113, 3099 23 hood (1)311116 ... ,.
3100 6,3102 12, 3109 8, hoodS(1)311118 tl
311323 24 312322 hooked 12)3046 19, 3231 23
312522,312820 313511 hope (2J 3069 5,328812
3136 12 3137 13, 3142 10, hom (1)3153 21
3271 1 honible (1) 325921
helmsman (22J 3078 23, 25, horse (2) 323722, 3263 25
3085 22 3090 8, 3101 6, horsepower (8)32373, 8, 9,
3713 15 16, 18, 3133 18, 323B 7, 18, 3239 17, 3244 6,
3134 1, 10, 71,3135 4, 10, 16, 3256 12 .-
25, 3136 4, 7, 8, 24, 25, ho"(1) 309722 'i'"
31376 ,. hoaes (5) 309720,24,
helmsmen (3)3113 13, 3228 10, 71 "'~rr " 1

3134 20, 3137 18 hotel (1)3217 7
help (7) 3030 17, 3080 1, hour (13)3114 1, 3116 12. 16,

- I

H-A-R-R (1) 30658
hIIblt (1) 3059 15
hadn't (2) 3048 24 3248 7
helf 120) 3109 4,5, 3114 1,
3120 19, 322821 3230 2, 14
16; 3231 6, 18, 3235 20,
3236 3,3244 21,3248 10,
3254 4 3258 16 3259 10,
3260 1, 5, 3263 4
helfway (5) 3071 16, 3163 7,
3166 7 21,3222 20
halt (1) 3244 12
Hammen (5) 3233 6 13 16
3234 1 3242 15
Hampton (1) 3120 9
hand (15) 3026 18 3041 5
3054 25 3065 3 3073 19
3079 16, 31109, 3120 3
3146 20, 314921, 317424
3220 8,322616,323513,
3250 14
handed (1) 3165 10
handle (3) 3117 15, 3241 22,
32586
handled (1) 306816
handling (3) 3101 25,
3210 12 3212 10
hands (3) 3085 15 3161 2,
323617
handy 111 3201 13
Haney (1) 3146 24
happening (5) 3045 2,
3119 7 3149 14 3153 16,
31542
happens (1) 3134 9
happy (4) 3026 17, 3160 4,
3214 3, 3258 16
Harbor [1J 312611
Hard (2) 3109 17, 3126 1
hard (27) 304921,305923
3100 " 3109 17 21 311221

a-sv-- Ai' Ii

321620, 3230 21 3244 4
3248 5, 3265 11
groundings [9J 310314,
3104 1, 314921 23, 3191 10
11, 3215 7, 14, 25
group (2) 3067 7, 318721
Grove (1) 31754
G9-9 (2) 3166 7, 17
Guam (2) 3216 8
guess (25)3046 13, 3051 19,
3057 4, 3082.24, 3083 1,
3084 3, 3088 17, 23, 3093 25,
3096 8 3097 13, 3099 3,
31105, 3151 5, 3152 16,
3173.21,318714,3188 11,
3182.1, 3227 17, 3254 22,
325816
g.....ing [1J 3260 4
guidancel2J 315113,3163 3
guidelines (2)311418,
31~ <

Gulf [1J 3133 2
guy (7] 302B 18, 3029 1,
3055 5, 3079 11, 3168 13,
3205 14, 324711
guys [5J 3034 10, 31132. 25,
3114 3, 3258 9
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VOLUME 19 COIlCl" ...... by l.ooIc"'(7.)

-J-

FEDERAL TRIAL TRANSCRIPT 5-27-94

J H (1) 32752
James (1) 3776 11
Jamestown (2) 3075 75, 17
JAMIN (1) 3267 5
January (1) 31168
jeez (1) 3050"9
Jibe (1) 3050 25

I

K-O-N-K-E-L (1) 3047 12
Kagan (42] 3079 2 7, 3092 7
3100 6, 8 3101 20 3109 11
3113 74 372322 24, 3124 "
4.8 12 31251 9 7322
37266 16, 31276 31284
3129 25 3131 70 19, 22.
3732 7, 23, 3137 13, 15, 78,
3138 5, 6, 9, 20, 3139 8, 12,
79,31478,
13 314219
kHP (17) 304720,3048 4,
31366, 3149 9, 25, 3150 4,
3158 11, 14,3181 14, 16,
3222 15,32277,323119,
3232 6, 3244 2, 3248 1,
32523
keeping (1] 3061 15
kHPS (1) 3703 22
kept (8) 3140 79,21, 3145 19,
3146 4 3152 12, 31n 23,
3222 8 3257 76
Kevm (1] 3065 7
Kew (1) 374716
kidding (1J 3152 21
kind. (1] 3178 8
KInney [5] 3030 23 3037 1 5

Jim (1) 3041 14
Job (14) 30762 3104 22
3105 16 311716 31248
3130 10 3131 25 3134 3
3205 15 32173 4 3225 18
3249 15 18
Jobs [5] 3046 5 3134 1
3215 16 32768, 12
Joe (1) 3113 25
Johan (1) 30419
JOHN (2) 3138 18 3143 2
John (lJ 3120 8
Joined (1)3207 77
joked (1]309611
Jones (3) 3073 14 3248 19
Jonestown (1] 307516
JOY (1) 327221
Juan (1) 3705 13
Judging (1) 303714
Judgment [8J 378770,
3246 23 3250 2 7 8, 3258 13
judgments (lJ 3188 14
JULIUS (3) 3214 14 3249 13
3264 72
JulIUS (2) 3214 5 12
July (4) 3066 16 3076 23,
314725 3164 20
jump (1J 3777 21
June (3J 3066 15, 16, 31289
Juneau (1) 3043 12
JunIOr (1] 31759
Jurors (1) 3200 74
Jury (e) 3026 2, 3123 18, 19,
3200 7 9 326676
jury (913128 18, 3130 19,
3131 18, 3746 77, 32144,
3218 16. 3221 18, 3222.25,
322412
Justification (1] 318720
juatlfled (1] 3236 13
Justify (1) 3200 1

-K-

Indicator [2J 3051 7 3136 2 3230 12
IndlScemlble (1) 303721 Interesting (5) 3113 12
IndIVidual (8) 3062 25, 3230 12 3232 8 323925
3122 25 31236 3132 1 3241 8
3133 15 3156 14 3157 5 Interference (3) 305721 24
3205 22 3227 9
IndUstry (3) 3066 25 30738 Intermittent (1) 3031 17
321423 Intemal (1) 302720
IneffiCient (1J 323710 Intematlonal (1) 307323
Inert (2) 3225 11 322721 Interpret (3) 3195 5 20
Info (2) 32109, 10 3196 17
Inform (4) 3104 20, 3198 1 5, Interpreted (2) 3195 6 21
14 Interrogate (1) 3222 13
Information (1) 319824 IntemJpt (1) 3220 17
Information (33) 30361, 11, Interval (1) 3083 14
12 20,22. 3054 11,20,25 Intervened (1) 3042 8
3066 24 3067 1, 7, 8 Intervening (1) 3057 12
3069 15, 3140 23,315110, Intervention (2) 3108 14
3160 9, 10, 3174 16, 3209 22 3231 21
32127,8,9,321721,32208, IntervieW (3) 3032 4 306122
23, 3222.12, 14, 21, 3243 19, 3264 25
325912 17 3264 4,9 Interviewed (4) 302716
Informed (1) 31741 30328 322024 3254 24
Informing (1) 31036 Interviewer (1) 3030 20
Inhouse (1) 3151 8 Interviews (3) 3163 1,
Initial (4) 3154 21, 3211 15, 3164 20, 3170 12
32275,326124 Intimate (2) 321011,32129
Initially (2) 3211 8, 3265 11 Intoxle.ted (1) 30978
initiated (1) 3153 22 InveatIgIIte [1J 3213 8
Initiating [1J 309220 Invutlgatlng (3) 3031 24,
InitiatIVe (2) 3060 4,3786 8 3032 17, 3273 10
Inject (3) 322510 14, Investigation (2) 302720,
322725 3222 24
injecting (1) 3228 16 investigations (2) 3178 16
InjUred (1) 3160 16 327311
Injunes (1) 3249 19 invite (1) 3064 22
Input (6) 311214,311312, Involve (1) 3196 14
3123 1 318712 31889 Involved (8) 3045 25 3046 4
3789 11 30738 11, 3088. 79,32759,
InqUire (1) 31583 321672 3267 2
InqUiry (1) 3040 12 Involvement (2) 32119 11
Inside (1) 3242 6 Involves (1) 3196 14
InSide (8)3061 78,3064 7, Iron (1) 3078 6
18 309723 3199 8 3225 13 Irregular (3) 3170 17
3229 11 3224 15 3240 25
InSignificant (3]3242 13 79 Island (19) 30273 13
3264 2 3028 3 8 3030 10 3038 20
Insofar (1)310120 3043 4 7 30497 3050 10
Inspection (2)3748 8 11 14 18 23 3051 3
InnInce (1) 305723 3059 24,31059 322825,
Instances (2)3122 25, 3201 2 3229 4
Instruction- (2)315716, Islands (1) 3027 7
317825 ...... (4)3034 22, 31877 15,
Instructions (2) 3040 10 318824
3266 13 Issued (4) 3074 6, 3782 10,
Instruments (1)3085 15 3784 13 318722
Intact (2) 322317,322616 Issues (1) 3211 7
Intelligence (1)3079 9 issuing (1)3209 24
intelligence (1)3079 10 It'd (1) 3257 16
Intended [SJ 3054 18 Item (2)3730 15 318620
305522 3184 24,3250 ", itemIZeS [I) 311625
32572
intending (1) 32574
Intensity (1) 315621
Intent (1)3206 21
Intention (2)31853,3205 25
Intentions (4)30375,
305524,3158 4,3259 16
Interchange (2J 3097 1"
30982
Interested (2) 3139 7,

s.c~" L ..

Identifies [1] 3171 16
Identify [4] 3053 6 10 13, 16
IG [2] 3231 22. 23
illness (2) 3138 22 24
Illogical (1) 3244 23
illustrative [1] 3199 13
Image [14] 3031 15, 16, 17
3033 11,21,24, 3153 17,
3158 11, 14 17, 3170 16,22.
31711,4
Imeg... (4) 309823, 3157 4,
3169 2, 3258 8
Immediate [7] 3035 25,
3036 10, 20, 3161 19, 3210 7,
8,3212.7
Immedilltely (1) 3089 19
Immediately [7] 3044 18,
3082.19,30855,7,315925,
3171 13, 3203 7
Impect (3] 3183 16, 3186 3,
326111
Impaired [4J 309510,30971,
3099 6, 3101 8
Impaled (2) 324121,3260 13
Implement (2J 311211,
32088
Implemented (1J 3112 18
Important (9) 3029 10,
3158 25,3159 21,3194 1,
319715,325523,325916,
3263 11
Impossible (1J 3255 25
Impression [5] 3073 10,
310316 3160 5 317011 22
Improving (1J 311211
Inaccuracies (1J 3156 19
Inadequate (2J 3144 8,
315517
Inasmuch (1J 3204 12
Inattention (4) 31n 16
3179 6,9 18
Inaudible (3) 3155 10 17
31683
Inboard (1) 3039 19
Inbound (13) 3037 15, 18,
3038 3, 4, 3043 13 3054 17
22 305713 305820
3153 19 3169 14 31702
31791
Inception (2) 3198 20,
321114
Inch (3) 3241 18, 3243 1, 3
Inches (2) 3243 3 8
Incident (sJ 3185 23, 3191 23,
3208 20, 3224 9, 3258 11
Included (2) 3046 1, 3148 6
Includes (1) 3215 7
Incorporated (2) 32153,4
Incorporated (1) 311822
Increased (1) 320713
Indicate (6] 3089 25,3095 10
30977, 3188 4, 25, 3203 15
Indicated (613055 16
3099 5, 3101 7 3174 3
317625, 3183 13
Indicates (3) 318723
3195 15, 3232 15
indicating (4) 3040 9, 3063 5,
9,13
Indication (3) 31893
321916, 17
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K1inc1du1rdt 13) 3038 23
3064 2. 3199 12
knot 11J 3070 18
knots (7] 3030 8 3038 19,
3070 24, 3227 8, 3238 11 12,
326125
knowmg 12) 3260 14 25
knowledgel13J 3033 4,
3063 23, 3073 8, 3079 14
3126 23, 31n 16, 31796, 22,
3184 21, 3186 23, 318724
3270 11 32129
I<onke112] 3041 9, 14
Kunkel 14J 3041 14, 3233 3,
3245 20, 3248 12

-L-
L..i-t-z 11) 321413
l+sl1l"1-e 11) 3175 3
lack [4J 3138 " 3159 "
31n 16, 3179 6
ladder [4J 3093 10 3095 19
324820,23
Ladles (1) 3266 11
lad.. (7] 3123 15 3128 17
3130 19, 3131 18, 3200 5,
3221 18 3224 12
laid 12J 3232 5,325718
land [2J 3089 20, 3253 8
Lane 11J 31754
.... 135) 3037 15~ 18, 3038 3,
4;-11, 3039 13, 17, 18,
3CU3 13,3054 15, 17,22,
3055 6,305716, 18,25,
3063 6, 3064 18, 3105 13,
3753 79, 3767 2, 3768 7, 11
74, 16 3169 6, 7 8, 14, 19
20,37702 3779 7 3199 8
IanH [28J 3030 4, 3040 25
3043 1, 3055 2 3059 17,
3069 11 12, 3752. 11 3155 6
3158 6 3166 22 3167 5
3168 1 3169 2 9 12, 13, 19
21 24, 31702,4 3207 ~ 24
large (5) 3148 14 3229 22,
323B 16, 3246 16
a.ver-typeI1) 321519
largot 11]30n 8
Iat 134) 3026 21, 3031 16,
3032 3, 3034 16, 3036 8,
3047 8, 77, 12. 3065 7, 6,
3066 15, 3068-25, 3069 "
307015,3073 22,307518,
307623 3094 4 3110 12
3120 7 9 3146 18 23
3168 13 31752 318124
3194 5 3202 6 321221
321411
325216,32643
Iastad (1) 3097 12
late 11J 3097 20
laughter 11) 3782 4
law [3J 3190 21, 3191 8,
321116
lawyer 12J 3042 7, 31n 12
layman 11 J 3239 22
laedar 11)3205 14
IeaIdng [1]3079 19
learn (6) 3078 3 5 3131 13

, A,
I ,~, "-~ ......; I "'l~f ••

~DERAL TRIAu!TRANSCRIPr 5-27-94 -VOLUME 19
31398,315214,321718 listen [2]3257 1, 3268 13
leave (17] 3037 19 23, IIstenmg [1]32011
3044 18,3063 10,3066 13, IJterature (1]3074 25
3075 19 3076 1, 3OBO 15, 16 Live (1)3120 12
17, 3085 18, 3146 8, 3167 5 live (5) 3041 24, 3073 17,
3169 13, 3172 15, 320117 3120 2. 31754, 32144
leaving (9) 3038 11, 3063 13, living (1) 30312
311719,31182. 12. 14, UOYD [2]3110 15, 311525
3165 4, 3255 21 Lloyd 12]31108, 18
LECAIN (2) 311015,311525 load [3]311220,324220,
L8Ca1n 12]31108, 18 3261 7
1eg8112) 31n 11, 3192 6 Loaded (1) 3033 6
legible (1) 3067 12 loaded 13]3033 6 311222
LEITZ 13] 3214 14, 3249 13, 3183.2
3264 12 ... < loading 14) 3079 21, 23,
Leitz 115J 3214 12. 17, 32753, 3782.19, 3228 4
321618, 3222 6, 25, 3230 19, IoCIIl13J 3187 24, 3188.15,25
3232 21,3239 16, 3243.19, Iocalltla [1J 31813
21, 3249 3, 12 3264 14 IocIIted 11J 3087 12
Leonard [1J 3041 21 "II location [5) 3040 20, 3061 8,
LeReache 12) 3172 13 3703 6,3725 21, 31P2.21
....... (2) 3244 20, 21 Ioc8tloM (2) 3725 22,
Iettar (7] 3034 22, 3065 11, 3750 13
13, 3067 10, 3151 21, 22, 23 locked [2]32477, 8
level (5) 3156 21, 3189 4, 6, log 12]3046 1, 3049 20
3228 6, 325924 logged (1) 3047 21
levels (2) 3062 10, 3229 24 logger 12]304918,323712
lever 11)3241 20 \'!.2' loggia (1) 3175 3
license (13) 3074 5,30757, Ioglc.II') 325922
9 3121 8, 10 11 18, 19,24, 1ong1tud1nB1 (1) 3229 25
3122 1, 3182 10, 3184 73, Longwood (2) 3110 78, 19
32181 '~df. lookout (2) 3742 70, 3248 19
licensed (3) 3074 15, Looks (1) 3067 23 ~,

3184 10, 12 ~I"t)..-,J looks (5) 3057 25,3155 11,
Ueutenant (3) 3064 24, 3168 11, 3220 1, 3223. 73
3204 13 3255 2 ~ 100M [1]3241 6 .~...
Life (1)3162 25 ....... 10. [2]3030 7, 3172.6
life (2) 320515,325115 IoaIng [1]3245 25
11ft (1) 3260 11 ~"-('l- lou (1) 324715
lifted (1) 3240 17 ;:. lost (19) 3029 17 19,20,
light (38) 3048 25, 306B 1, 3032 5, 10, 13, 305820,
3082 13 18 21,3083 4, 10, 3158 17, 3174 14,3178 11,
13 14,3084 1, 16, 19,25, 3278 1,322319,22,324716,
3086 3 5, 8, 15 24, 3087 13 3262 10
18 23,3088 1 9, 15,21, lot (16) 308119, 311111,
30895 9, 15, 23, 3090 16, 3112 16, 311522, 31178,
3106 19 31073, 7, 9 311921, 3169 22, 3201 11,
lighted (1) 3204 22 ,'). 321714,3222.27,24,
lighter [1]322612 ~ 322520,3227 9,324615,
Ilghtering (2) 32261 7 32492 326314 ,'lJ;..

lights [4]3086 5, 7,310617, Lots [2J 3033 15, 3263 15
310710 .... ~. ~ Iota [2]324311,3245 24
limit (1) 3070 18 ~ Lou.. (1) 3074 4 ~

1lmltBtion (1) 3216 7 low [4]3229 19, 3230 10,
IImltBtlons (2]3210 12, 3260 24, 3267 1
32124 " lower (1) 3248 17
hmrtec:l (2) 3035 21,3070 16 lowered (2) 3226 11, 3248 17
11mding (1) 307021 lubbers (1) 3253 8
line 1'3) 3029 25 3030 2, lubricating I1J 3133 1
3039 4,3059 1,2 3,3067 18, lucky [1]3059 23
3148 24, 31553, 3767 9, LYNCH (38) 3026 13,
32398,324312,32522 3039 23,3040 7,30472. 13,
lines [8J 3043 8, 3166 1,22, 18,30427, 11,30567, 15,
23, 31673, 13, 3169 3, 9 3064 22, 3065 2, 10, 19, 23,
lining [1]311220 3067 9, 14, 17, 19, 3069 4
liqUid (1) 3231 9 30705, 3146 15, 19, 31473,
liquids (2) 3245 22, 23 9, 11, 31705, 317422,
liquor 11]3078 1 .> 37757,3199 2. 3, 3200 3,
list 14] 3071 13, 16, 3130 15 3201 17, 19, 3208 21, 3266 3
3240 16 Lynch (3) 305612,3200 10
listed (1) 324() 12 ~ 3201 16

-M-
Ma'8m (1) 3088 19
m8chlne [4]302821,
3040 22, 3045 16 32182
Madison [1] 3176 11
MlIgllZlne 11] 3162.25
m81n [1] 3154 22
~Ine [1]3074 18
m8mtBm [5]3061 12.
3131 14, 31377, 3139"9,
31429
m81ntBIned [1J 3207 2
m8mtBlning [1]3137 20
I1l8mteruanC8 [2] 3122:22,
3142.6 - - ~ • 
I1l8jor (10) 3176 73. 3185 24,
3186 20, 31877, 72, 3789 9,
31915, 32(Jg 20,23, 3253.3
MBlloy [1J 314716 ..
mM (7] 3029 5, 3113.15,
3142 17, 31n 21,3783.3,
3184 12. 3247 10
rnanBgement [3] 311i15,
3113.Q, 3205 25 
m.nagers [1J 311821
mudBtad (5) 3155.24,
3188.1, 3190 21, 3277 16
rnandBtory (5) 3771 25,
3112.1, 32111Q, 20, 23
maneuver [3J 3069 21,
3203. 77, 32tU B - ~l

runeuverwd t1]3043. 73
runeuv....ng [18) 3059 5,
3100 18, 310725, 3708 23,
3770 1, 3235 2O~ 3236 23,
323722, 3238.3. 14, 3239 17
3241 13, 3253 13, 3255 18,
3259 12. 14, 3262.5, 3263 1
19 .. t ~-.,

rnaneuvera [3]3102.12.
31991,3243 23
manned [1]3246 18
m8nner (2]3102.7,32158
mBMIng [2]3182.17, 3185 13
manUBI (30) 3035.17, 303B 4,
3040 1,8, 70,30532. 18, 22,
23, 3056 14, 3063 24, 25,
3064 1,3, 6, 9, 311020,
3774 " 8, 3151 1, 3, 13, 18,
25, 3152.2. 3157~16, 3196 14,
20 '" r' -1JM.-
I1l8nually [1J 32182
manufactured [1J 3222.10
MlU'Ch [25]30272, 3028 7,
3032 4, 12. 3042 12. 3047 14,
304B 5,307521,23,24,
30n 12. 3093 12. 3094 9,
3123 23, 3152 3, 3154 25,
3156 5, 3157 9, 3173 9,
3180 8, 24, 3183 7, 9,
321723, 3218 13
M8nne (3) 307418, 318511,
32156 _ .-
m81'1n8 (10) 3042 15, 3074 15
314722, 3148 5, 8, 3151 13,
3213 10, 321421,22, 32155
mBrlner (7] 3075 7,3184 9,
22, 3785 7, 32104, 3265 11
15
mBriners (1) 3060 25

From-Kllnckhardt to mariners
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Mentlme (5) 307419
3120 15 23 3121 1 3147 18
mantlme (7] 307423 31488
9 318621 24 31875,
321220
Mark (2) 31531 3254 24
mark [4J 312825, 31294 7,
325924
marked [S) 3037 10, 31162
3145 16 315623, 3165 12
3180 16 3190 4 32183
merks (1) 322311
muaged (1) 3222 19
massIVe [1J 3242 13
muter (44) 3034 20,30361,
304922,305110,20,21,23,
3054 17, 20, 3062 23,
306312,3069 13, 16,23,
30747, 30n 16, 17,3"1,,
31148, 3160 7, 3171 23,
3173 24, 3174 6, 8, 317B 17,
18, 23, 3184 15, 3185 1
318922, 31983, 7, 14,
16,22 3199 25 32109, 13
321216 321320 321510
3234 25
muters (7] 3063 18, 3069 21
3072 1,20,22, 24 311021
mlltched [1J 3190 19
mllte [48J 30762 4,6, 7 12
13, 22, 30n 1, 3078 23,
3079 1,25,308114,3090 8,
3092 10,309811,31153,
311622, 3"79,3,21,,, 12,
14, 17, 21, 24, 3122 2,
3160 15, 16, 3165 4, 5,
31n 15, 3178 1 10, 18, 24,
3179 5,31805, 3182 10,
3184 13 15,3185 1 321318
3245 21 3251 3
mlltenel (2) 3209 4 3243 4
mlltes (3) 31121,311618
31173
MIItt (1) 3030 23
mlltter (6) 3046 8 3093 4,
3131 24, 3167 6, 10, 316823
mders [1J 3272 11
MAUREEN [2J 30741,
310519
Meureen [4J 3073 13, 3074 4
6,3248 19
malmum (3) 304B 17,
3114 18,32324
Meynard (3) 3139 23 3143 7
25
MCCALL (2) 31472, 31708
McCall [35J 306611,3146 16,
18, 19, 31474 13, 3155 18,
24 31563, 3161 23 3163 15
16, 3165 13, 316724, 31684,
6 15 3172 " 3173 7
3193 10, 14, 3194 9 14,
3195 3, 5,24, 3196 4 9
3235 4, 3236 16 3245 11, 12
17,324718,3250 25
McDoneld (3) 3139 20 21
31418
mul [1J 324715
munlng [2J 305925, 3185 20
munlngful (1) 323611
munlngs (1) 3129 23

Mardune to needs

FEDERAL TRIAL TRANSCRIPT 5-27-94 VOLUME 19
means (11) 3036 16 31072 mmus (1) 3048 19
6 31089 31294 31875 mmuscule (3) 3242 12
318911 321120 21,3240 8 3243 13 14
3244 7 mInute [7] 31129 317325
meant [SJ 3061 24, 3169 15 3194 14 325023, 32576
3184 1 3195 17 3197 10 32666 10
320212 mmutes (38J 3034 3,3044 22
m88sunng (2) 3222 24 3045 10 3046 6 3047 10 25
32285 3048 13 17 19 24 30832
mechanical (4) 32414 5 11 3084 4 308818 312316 77
3246 27 3138 76 3154 21 31n 16
meet (2) 3114 14,314913 317811, a290 6 320221
meeting [10) 3067 75, 18 20 3231 13, 3234 2 3 76
3068 4 5 19 21 3069 18, 3241 25, 3255 3, 3257 15,
31499, 15 3258 7, 3261 10,
member (2) 3073 10, 3131 10 12, 16, 18 21 3265 5
memo [7] 3193 14, 22, 3266 22
31955 13,20, 3196 11, 18 mischanlcterizlltlon (1)
memorandum [5] 31163, 31412
31fU 10, 11,3195 4,3196 9 masquoted (1) 3256 9
Memorial [2J 3176 12, miss [2J 3150 7, 3195 14
3266 12 missIOn (2J 3103 25, 3198 21
memones (1) 316822 MissISSIppi [SJ 312523.24
memorized [1J 3106 23 3126 6, 3133 21 23
memory (2) 312816 32087 mtaapoke (2) 3126 20 31577
mental (1) 3142 5 mlSSpoken (1) 3208 18
mention (2) 3131 9, 3170 18 mistake (1) 31653
mentIoned [SJ 3093 12 m....kes (2) 3134 20 22
3098 25,31117,311420, Misunderstanding (1)
3144 21, 3170 13, 3179 24, 3134 23
3221 1 mitigate (1) 319B 17
merch8nt [3J 307415, mixed [4J 3027 7, 10,30291,
3075 7, 3183 1 304B 6
mercy [1J 3161 21 Mobile (1) 3070 16
method (1) 3060 6 mode [3J 3078 9,3238 9,
MeXICO [2J 3133 2,32169 3244 19
MICHAEL [2J 3065 22 3070 9 model (2) 3221 16 17
Michael (5) 3064 24 30657 modfficatlons (1) 321718
25,3139 21 3140 9 moment (3) 30275 3239 4
Mlck (2) 3274 16 3251 17
mid (3) 3045 24,3046 1, moments (2) 304910
3164 14 3159 1B
middle [S) 3035 19 3046 2 Mond-V (2) 3164 20,326612
30476,3050 3,307523 money (1) 324717
3169 6, 9 32369 monitor [2J 3059 6,320715
midnight (12) 3042 13, monitoring (4) 3172 6,
3045 10, 15,21, 3046 11, 20, 31953, 3196 10, 3207 1B
24, 3047 10, 3049 18, 3083 2, MONTAGUE [10J 3218 6,
3084 3, 3152 16 3222 2, 3249 11, 14, 3251 20,
Mike (1) 3148 21 3254 15 3256 17,20,25
mike (1) 30786 32tU 11
m11e119) 3032 18, 3044 17, Montague (1) 3264 25
3049 15 19 23 3051 9 13 month (1) 3249 20
3052 6, 11, 13, 3053 6 11 14 months [6J 3032.1, 312420
3054 5, 7, 30576, 23 23, 3142.22, 3249 22
mlle-an-hour [1J 3262 25 morning [13J 3026 5,
miles [15J 3050 12, 3051 16, 3173 12, 14, 3182.24,
3055 14, 3106 3, 4, 6 3196 22, 3233 20, 3235 4,
3155 10 12, 31B1 11,20, 3250 20, 3253 20, 325725
3183 14, 15,21, 3186 16, 18 325B 21, 3262 10, 3266 15
military (2) 31762,32056 most-used [1J 3150 10
mind (19) 3070 4, 3OB68, motion [4J 3161 20, 3263 10
3100 11, 3154 11, 3156 11 3268 18
31575 315922, 24, 3160 24 mountain [1J 3149 10
3161 13, 3171 5, 3188 9, mouth [2J 3230 13, 3247 1
31894 5 12, 3227 7, 3246 8 move [sJ 3087 19, 3108 19
mine [1J 3140 15 32254,3240 19,20, 3242 12
minimize (1) 3231 15 3244 22, 325525
minimized (1) 3250 15 moved [2J 3241 18, 3262 25
minimum [4J 304B 17 movement (5) 3064 14
3152 12, 3231 21, 3242 25 3152 10, 31974, 9, 3234 2

COliC........ by l.aoIl-8M(76)

movIng (12) 3030 16 3083 8
3101 3 4 310224 3233 18
3234 17 3239 24 3241 22
324825 3260 15 3264 18
MS [1S) 3026 8 11 25
3034 2 3 3039 22 3070 6
10, 3073 12, 310520, 31106,
311524 3116 1 311925
31707 317421" 320B 23
321324
Ms (1) 3248 19
MSO (9) 3031 7 3042 14, 15
17 30666 7 23 3173 14
3198 7
Murtl8shaw [3J 31272, 4,
32671
MVP (1) 3185 10
Myers (7) 3116 3 6, 3254 6
7 9 16,17 _
myself [10J 3044 23, 3045 8,
3048 23, 3058 2, 3115 23,
31475 3153 B, 320B 1B,
3220 17 3240 2

-N-
Neked (7J 3030 10 3038 20
3043 4 7, 3049 1 322B 25
32294
Mme (40J 3026 20, 21,
3041 7 8,9, 11, 12, 20,
30651,5 6 24,307116,
3073 21 22, 30743, 3110 11,
12, 17, 3120 6, 7, 8, g, 312B 2,
3146 18 22, 23 24 3147 12
3175 1 2 3 8, 3214 6 10 11
12 16, 3215 1 3231 2
nIImed (2) 313920 23
n8p (1) 3080 18
NU'I'OW (2) 3133 20,3134 4
Nerrows [12J 3060 11, 22
3061 9, 14, 31499, 3150 15,
3158 16, 31592 4 3191 4
14,3192 5
nerrows (3J 3149 13 15,
319222
NlltlOnel (3) 3127 7,3173 1,
32137 .,
nature (2J 3062 11, 3183 11
Nautleel (1) 3075 3
naval [3J 32179, 3222.12,
32311
navigate (SJ 3036 18,
3062 20 3063 1 3OB9 25,
312525, 3183 24, 3184 7,
321319
nevlgllt/ng (3) 3182.12,
3184 10, 3185 2
navigation (10J 3060 24,
30735, 3181 3, 3189 22, 25,
3210 13 3212 17, 3213 17
32472
n8Vlglltlonal [3J 3OB5 15,
31n 18 32104
Navy [2J 313723, 3183 1
Nul (1J 3065 20
...... (1)32577
needing (1) 3131 19
Needs (1J 3141 19
needs [5J 3040 24,311820,
3131 15, 3234 25, 3235 1
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O'Donovan (5] 302717,
3035 16, 3151 16, 3196 19,
321311
O'NEILL [19J 3026 17,
3040 4,305611, 16,3064 20,
3065 15 3127 1, 5, 16,
3138 15, 19, 3141 6, 7, 16 18,
314225 3146 11 32497
32678
O'Nedl (6)3143 8 3145 18,
3146 10 12, 3200 10, 3245 9
08th [1)325123
object [3)3105 16, 3141 1, 12
Objection (1J 3063 16 r

objection (7] 3040 2, 4,
3065 15, 3127 12, 31926,
32186, 3222 2 1

objective (2J 3149 22, 3150 2
objectively (1J 318711
objectlv.. (4J 314920,
3151 10, 3152 8, 9
objects (1J 3215 8
obligation (4)319722,
31981 11 16 •
obaerv8tlOn (1J 3194 17
observatIOns (3J 3058 18,
:wg920, 3154 18 I ~
observe (13)3060 10,
308713,309313,309419,
3097 16, 25, 3100 20,
3144 18, 3192 4, 3195 22,

,.3204 14 15, 32425
observed (12)3040 18,
3080 8, 3095 3, 3099 17,
31025, 31454, 3752 13,
31742 3193 1 3, 32266
3234 14 \
observer (1) 3074 11
observing (1)3087 16
obt8lned (1)307420
obt8lnlng (1)320523
obvious (2)3182.3,3225 7
obviously [6) 3055 4,
3148 21 3164 8, 3169 1,
3179 16,3242.20
OCCBSlon (11)309313,
309821, 31783,3126 8,
3169 25 3170 1,4 3171 18,
3180 9 31812 3216 13
Occ.slOnBlly (1)311815
occulons (8)3035 2, 13,
3118 12, 3124 18, 31254 9
16,3126 9 ~

occup8tlon (1 J 3214 20
occupied [1)3048 23
occur (1J 3104 24
occurred (6)3029 23,
303513,30684,3164 23,
31768 3262 11
occumng (1)3072 23
ocean [4) 3074 7, 8, 3239 10
32403
October (1)3075 10
00 (1)32002
off-gOing (2) 3042 19,
3053 16 .. ro-:. r

offer [8)3039 25,3065 10,
3126 22 24 31279, 17,
32184, 3221 24 "r'~

operation (13J 3036 23.-
3040 10 30611,2, 3062.5
3144 19, 3220 20, 3222.8,
3226 1, 7 324920, 22
Op.....lOns (5] 3054 12,
3069 8,31311, 31n 1,5
op.....lve (3) 3169 5,
3196 25, 3216 15
operator (1) 3094 25
operators (2) 3058 2, 3209 25
OpinIOn (1) 3188.20 ~o

opmlOn (27] 3069 20, 23,
3070 1, 30874, 3088 22, _
3137 14, 3161 18, 31tu 13,
31n 10, 3179 2, 8, 3183.12,
16, 3184 9, 3188.5. 3212.22,
3230 21,3242.7,3243.12, 21,
24,25,3244 3, 325111.: 1

3252 3, B, 3284 2 "'+ ~
opinions (21 307P 3, 323B 5
opportunity (3J'3144 18, ,
3232 21, 3238 25 ,.~ •:
opposed [9J 3048 2, 3188 8
13 14 3189 8, 3198 12,
3235 12, 3238 6. 3250 4
opposite [4J 3128 25,
3129 19, 3130 18, 3143.14
optlm8l (1) 3059 22
orBl (1J 3268 22, ~ -
Order [1) 3026 4 .:.~
order (26) 3030 17, 18,
3043 17, 30G 19, 3064 13,
3067 2, 3078.25. 3084 19,
3093 9, 3100 8, 10, 11, '"
3134 11, 7$, 23, 3135 2. 4,21,
23, 25, 3138 3,~ 23, 31~ 2,
3217 19 20 "'." ....

I Ii<' ..

ordered (3) 3035 2, 325823,
3259 2 ,,~:"_"L t ~~ ~
orders (28) 3035 8, 9, 3066 6,
3079 13, 3090 7, 3092 20, •
30933, 5, 3100 14, 16, 18, 21
3101 20, 3102.2, 6, 3108 24,
3109 1, 3, 12, 14, 16, 21,
372921, 3730 8, 3199 25-1-.1
3209 25, 3271 1,25 • .,
OrdlnBrY (7) 3055 1.3122.22,
3132 21, 3135 10, 314125,
3142.5, 3184 22 ."t*I~
Oregon [1) 3214 13 _ ~ .....
orgBnlz8tlon (2) 311020,
3t93.21 ~.. .." ...r..

\ orientation [2T3i48~i6,1g
oriented [1) 307$.2 ~.._
orifice (1) 3228.7 - l"'-t>:l:;
origmal (2) 3262.3 t-

orlg1n811y (1) 3058.11 :!
ought (5) 3177 25, 3179 9,
3184 10, 3189 6:: .. ".;~
outbound (9) 3037 19,
3039 13, 17, 1B, 3043.1,
3057 25, 3059 14, 31596,
3192.5 .. "'J~tt
outline (1) 3217 17
outlined (2) 3054 18, 3210 16
outside (13J 30615, 18,
3063 6, 3082 1, 4, 3096 4,
3157 10. 19. 3169 20, 31702
3212 18, 3228 25, 3239 8
outst8ndang [1J 3144 5
ovenlll (2) 3143 23 31495

_ 0 - offered (6J 3040 3, 3065 14
3127 18, 3196 22, 3218.5,
32221
Office (1)3180 19
office (16) 3042 15, 3045 6,
314723, 3148 6, 315225,
3153 8, 12, 13, 316522.
3166 1, 3, 3189 4, 5, 3201 77,
3206 9, 32177
officer (38) 3040 24, 3052 19
21, 22, 24, 3066 4, 10, 13,
3072 16, 3074 16, 3116 11,
31238, 3134 1,6, 7,9, 13, 14,
3135 1, 3138 23, 3137 14,
314722, 3148 5. 7, 21;
3176 18, 31782, 3194 1,
3195 14, 3196 2, 15, 3198 3,
6, 3202.19, 3206 6,
3212 16,3213 12
officers (12) 3112.2, 3113.12,
3115 17, 311620, 3117 10,
18, 3118 17, 31195, 9 2~

3205 1, 3206 19 _
official (3) 3064 23, 317623
3261 73
Oh (13)3111 2, 31129,
3119 1, 3149 17, 3167 4,20
24, 3168 17, 3174'6, 32076
3243 16, 3251 24, 32552
oh (5] 3048 3, 3050 9,
3059 22, 3229 21, 3232 16
011 (1) 3226 12 ....;
011 (38) 3050 18, 20, 3070 15,
3079 19, 3OSI1 16,3133.12,
16, 3190 22, 3197 23,
322317, 19,22,23,24,
32247,9,10,322513, 24, 25,
32265 12, 13 17 20;
3227 15 17 20, 3228.5,
3236 10, 3239 " 7 3245 24,
25 '::n,!
oils (1) 3133 1 ~!l~'

oluly (16) 3037 13, 3055 4,
21, 3058 16, 3059 15, 3060 3,
3168 17, 3234 7, 323725,
324319,3250 18,20;
3251 24, 3252. 10, 3259 9,
3265 8 - 'L;t'e

"old (1) 314213 -- ~(l

omitted (1) 3029 9
on-scene (5) 3035 25,
3036 10, 20, 32109, 3212.7
one-on-one (1) 3241 11
one-sixth (1) 3230 8
one-tenth (1) 3230 8
ones (1) 32211
ongoing (1)3068 20
Open (1) 3064 9
open (9) 3029 21,3080 2, B,
3163 15, 3181 11, 3189 12,
3190 12, 3191 17, 3227 12
opened [5] 3035 17, 3079 17,
3080 3, 3247 10, 3258 18
operate (5) 3072.3, 3142.8,
3195 7 32182, 3244 18
operated (1) 310320
Operating (1J 3152.8
operating (8) 3035 16,
3036 3, 3038 10, 3060 7,
3062 20, 3151 10, 3182 25,
31958 '1 -.

•
negligence (1J 321223
neighborhood (3J 3044 19,
3239 2, 3244 5
nervous (1J 3160 17
networtc (1)3150 10
nice (3J 311311,324711
night (24) 3031 8, 30375, 25
3042 14 30472, 3052 16,
3053 5,9,3055 12, 3058.10,
3063 5 9, 3114 1, 3158 10
14, 31n 17, 3194 8, 17
3213 16 32369, 10, 3264 7
14
nine (1J 3116 15
nobody (3J 31874, 3189 8, 9
Nodding [1J 3180 22
noise [1J 3081 19
non-alcohol [1J 3208 9
nonn (1J 3123.2
NannBI (1)3242.25
nann.1 (13J 3054 12, 3060 13,
30811,310117,311415,
3129 5, 8, 3144 1, 6 7,
318220,25
nonnBlly (7] 3050 12 13,
30523 3115 14 315823
3197 9 3225 10
North (1)3120 9
north (8J 3050 10, 3051 2,
3052.2, 11, 13, 3183.20
northbound (8J 3030 4,
3063 6, 31672, 3168 7, 11
14. 16, 3169 20
northbounds (1J 316813
nor1hem (1J 3105 14
Northwest (1J 317511
NoWy (1)3272 21
note (1J 317625
noted (1J 3240 12
notes (1J 3272 10
notice (7] 3088 1 3095 1
3101 14, 31876 19 22
3189 7
noticed (1 J 308723
notified (3) 3093 7, 8, 3753 6
notify (9)303719, 23,
3052 23, 3105 4, 10, 3136 8,
3153 1 3267 7 4
notwlthst8ndlng (1J 3191 18
November (1)3151 23
nowh.... (1J 3257 7 1

NTSB (10)3028 18, 3029 2 4
22 3030 20 3031 24 25,
3032 4 19 3727 76
Number [8)3070 15 30745
3126 19 3163 12 317520
3223 22 23, 3224 5
number [27] 3059 " 3070 12
3102 11 311325, 3126 25
31365 9 24 3179 16,
3209 20, 32194 3221 12
3223 5 7 25, 3224 5, 8, 16,
21,322619 22 3240 23,
324219 3248 16 32638
numbered (SJ 315623
3163 6 7 3190 4
numencally (1J 3193 6
numerous (1)3133 20
nylon (1J 3081 19

J
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overdrive to position
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L

l

Conconlance by lOOIl -f781

please (21) 302618 21
30653 3073 19 22 3093 16
3104 3 31107 9 31203
3126 19 312723 3143 6 14
3146 20 23 317424 31752
3200 11 321816 3268 13
pleased (1) 3120 1
plenty (2) 323119 325717
plot (8) 3060 10, 3192 19,
3194 24 3195 9 19, 3196 1
3222 14 3260 5
plots (2) 3029 2 4
plotted (1) 302821
plotter (5) 319220 3193 4
3194 25 3195 1 13
plotting [8] 3028 21 3040 20
3196 9 14 319720,3202 19,
21,23 ~

plugged (1) 3059 17
plumes (1) 3069 12 OL"
plus (3] 3048 19, 3050 11
3244 11 "l:

Point (15) 30274 13, 30284
13,3150 15, 3159 7 11,
3183 20 3185 21 3188 22
31882 3189 2 3192 11
319522
pOint (38) 302712, 30282
3030 20, 3039 9, 15, 30UJ 18,
3050 14 3058 15, 3083.2,
3091 1 3O!U 11 23, 3OSI8 7
13, 3099 2, 3102 8, 3105"9,
3131 9, 3155 18, 3172 12:
317825, 3179 17 3183 14:
3184 4, 3187 14 31ag 12;
3192 13 20, 3204 17
20 3207 2, 321022 32113
5 3227 12 3234 24 3236 16
pointing (2)3177 21,3222 25
points [13] 30279 10,
3028 25, 3061 8 3103 20,
3116 10, 3185 24 3186 20
3195 15 320920 23,
3210 16 3231 6 ~

policies (1) 3055 25
polley [10) 3059 4 3060 8,
17,31155 311718, 3205 8,
3206 18, 32077 32102
polished (1) 3217 18 >r
poor (2] 3029 12, 305Q 18
Pope (1) 3183.20 W,",,'

Port [4] 311515 3158.16,
3182 20, 3190 10 ~

portable [2] 3225 15 3226 6
portion [e) 302610, 11,
3038 13, 3128 12 3182 6,
320919
Portions [3] 3233 1 2, 3
portions [2] 3040 7, 32101
Portland (1) 3214 13
ports (2)3133 2, 3190 19
posed (1)3185 16 ...
position [27] 3042 3, 3052 8
12, 3062 20, 3063 1, 30786
308718, 19,3088 1, 16. _
308922,3103 21,3112.24,
313221,3148 3, 317811, 22
3178 11, 3179 15, 3180 2,
3182 5 3192 18, 3193 5,
320518,3211 7
positions (3) 3028 19
----------

FEDERAL TRIAL TRANSCR[PT 5-27-94 VOLUME 19-- ----
3111 7,3194 12 3211 13 pertinent (1) 303622
participatIOn (1) 31119 petty (1) 305222
parting (1) 31498 Petumenos (1] 32672
parts (7) 3124 8 31509 10 ph (2] 3140 4 3228 1
3159 1 3195 12, 32164 Philadelphia (2) 3122 5 6
3221 12 phone (4) 309723 3152 16
pass (1) 3098 18 3164 19 3178 19
p....ge (3) 30393 31597, phrase [6] 30369 315221,
3168 18 3157 12, 15, 315823 318920
passed [8] 309523,25 phrases (1) 3163 21
30986, 10, 18, 21, 3151 15 physical (1) 3119 11
3160 10 physically (3] 3046 21
passes (1) 325919 3060 10 3100 20
passing (6) 3082 2 3091 12 phySICS (1) 307425
3096,1(4 3097 14 31369 Pick (1) 3201 18
3160 9 pick [7] 3030 8 3058 12
patch [1] 32258 315223 3167 16 31702,
path (1) 304110 320222,320322
Patricia [1] 307323 picked (2) 3153 8, 3202 16
patting (1) 3240 2 picking [2] 3058 13, 3166 25
PAUL (2) 3175 6, 320825 pickle (1) 3246 9
P.ul (7] 31163, 6, 317422, picture [1] 305111
31759, 3254 6 7, 9 piece [7] 3184 25, 3185 3,
pay [2] 311817,31592 318610, 13,3189 10
pen [1] 3027 12 319120 31934
pending (1) 3104 20 pilot (36) 30361 3043 2
Pennsylvania (1) 31209 305913 3062 23 309310
people [30] 302723 3054 14 3100 25 312921, 22, 25
3056 3, 3059 19, 307224, 3130 7, 3134 5, 6, 3136 23,
30937,9,31116, 18 22, 31371 3155 5,9, 19 31688
3112.14, 31135, 3122 11 21, 31702, 317921 3186 1,
3129 11,313123 3153 1,3, 3188 15, 19,20,3189 1,
3169 6, 3181 18, 3200 19, 3192 12, 32109, 3212 18,
320111, 13,3206 16 321818,32473, 16,3248 20,
3207 19, 3217 15, 20, 23, 24, 3259 7 .,
3228 15, 3250 13, 3266 18 Pilotage [1] 3177 21
percent (3) 3069 10, 32152 pilotage (18) 3126 12, 3130 3,
321621 3177 22, 317920, 3180 1 3
perception (3) 3160 14 18, 3184 17 3185 13 19, 31869
3195 23 21 31879 11 16,31881 6
perfect (1) 32073 3189 10, 321320
perfectly [413177 14 piloting (1) 3062 24
3178 10, 32403 7 Pilots (1) 31869
perfonnance (6) 3122.11 pilots (5) 318621,25
31243,6, 7, 12, 32133 3187 16, 3188 7, 3192 10
perfonned (1) 3048 10 pipe (1) 3241 22
performing (2) 3124 8, 9 Pipeline (1) 3067 10
perimeter (2) 3092 19,24 PI.ce [1] 3110 18
period (29) 3044 25, 3053 14 place (16) 3029 5,305724
3OB3 3, 30BB 10, 12, 3095 2, 3067 15, 3101 2, 3106 13,
3100 19, 310724, 3109 24, 3108 11, 312525, 3143 22,
3118 10, 12, 18, 311721 3151 25, 3183 24, 3184 7,
31184,5, 12, 14,3123 1, 3200 3,3204 25,321911,
3164 5 3185 2, 3170 10, 322824 3263 12
3177 15, 3178 11, 322723 placed (2) 3070 17, 3135 1
324125,3244 22, 325825, places (4) 3180 14 3186 16,
3263 2 18, 3201 12 >

periods (2) 3045 7, 3117 1 plain [1] 3217 15
pennanent (3) 30765, 6, 12 PLAINTIFF (2) 31709, 3209 1
pennlulon (3) 3041 1, Plaintiffs (3) 3126 18, 21
3125 10, 3172. 15 3127 19
person (14) 3062.22, 30704 plaintiffs (3) 320724,
30Tg 8, 3132.2, 3, 3138 10, 3288 19, 32672
11,3182 9, 3190 3, 3198 24, plan [9] 3217 17, 3220 7, 14,
3205 9, 3206 2, 22, 32079 18, 20, 3225 5, 3228 9, 17,
personal (3) 305915,3060 6, 322813
3138 21 planned (2) 3225 15, 322821
personnel (4) 3151 4, planning (1) 3248 22
3185 12, 3205 6, 3208 1 play [1] 3170 25
persons [1] 3205 1 played (1] 3245 9
pertains [1] 312820 PIeaM (2) 3110 17,32149

IS

-p-
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oventnve (1) 305723
ov8t't1ear (3) 3091 5 3092 8,
14
overkill (4) 3190 23 3191 1
2 21
overty (1) 3160 17
overshot (1) 3179 17
overstated (1) 3182 5
overstatement (2) 3182 3
31884
overtime (4) 3080 22
3118 17 21,22
owner (1) 3214 24
owners (1) 3114 17

pm (3) 326623, 25 3267 12
paced (1] 311523
Pacific [1] 3133 22
Page [1] 30592
page (48] 3029 21, 3030 2,
3037 9, 3040 9, 3059 1 2
3064 10, 30688, 3071 8 13
23 312723, 3131 5, 6
3143 7, 9, 22, 3144 3
3151 20, 31525 31553
316124,3163 7, 3164 18,
31665, 7, 16, 3167 17,
3172 11, 14,25,3180 17,
31816,
3183 8, 3185 6,3197 1
3199 4,3209 7 8 15,20,
321016,32126 321921,
325122
P8ges (6] 312618, 22,
312722, 3161 25, 3166 11, 13
paint (5) 3113 1,3139 1,
3184 3, 3192 18
painted [2] 319224 31931
pamphlets (1) 3105 12
Panama [1] 3133 13
panel [1] 307923
paper (4) 3040 20 31858,
3211 5, 3222 10
paperwork (2] 317819 23
par (1) 3060 2
Paragraph (1) 3070 15
paragraph (11) 303519,
3068 8, 3069 1, 2, 3071 24,
3163 6, 3181 7, 3199 15, 23,
320923
paraphrasing (1) 3200 15
Pardon [4] 3109 19, 3156 10,
3248 3, 3257 11
pardon [1] 313611
parenth.... (1) 3035 20
Part (1) 3246 2
part (28) 3050 1, 3053 15,
3066 15, 3078 5, 3096 14,
31136,312813,3129 3,
3148 14, 3179 11, 3180 23,
3183 13,25, 3186 14 15,
3190 22, 3191 4 3196 22
3206 20,32139, 321721,
3220 25, 3228 7, 3253 2
3255 23, 3261 24, 3262 3
partially [1] 3223 21
participate (4) 3034 19,
321120,21, 321720
participating [4] 3034 22,



questlOn-and·.nswer (1J
3756 74 ,£ 11

questioned (2J 3171 18,
317213
questioner (1J 3029 25
questioners (1J 3029 22
questioning (3J 3039 4,
3748 74, 321221 ,e"
questions (17] 3D2724,
3038.23, 3087 17, 3115..10.
3141 5, 6, 3146 6, 3154 1,21
3161 23, 3200 13, 14, 3209 8
22, 3233 15, 3265 25, 3268 7
quICkly [2J 3131 2, 31372
quit [2J 3075"22; 326611
quoted (5] 3040 B, 3163:23,
3764 7,2,5 ..
quotient (2J 3O'lP'9, 10
quoting [1J 31B1 9 A'C...

- p.:, ..

---R- -r

C I __ br LDak-a.(7V)

radars (1J 3046"2
radio [11J 3037 7,3055 18,
3080 12, 3094 24, 3104 25,
3105 11, 3150 10, 3162.3,
3195 74, 325B 23, 3259 6
R.fael(1J 3740 4 ~
rage [1J 3047 6 -~~ .:..
reining (1 J3059 25 ~

FWiM (4J 3026 lB, 3065 3
31109,317424 • ~~i~
raise (eJ 30414,3054 7,
3055 B, 3073 fA 3120 3.~"

3146 20 ~ _~..' .!.~=~
ran (18J 3089 22, 3108.1. ,
312323, 3177 17, 3179~
3181 4, 3186 12, 321622,
3231 7, 3240 10, 3244 B,
3260 18, 3261 10 12. 3263 5
32655 ~.J - ~

II
random (9J 3207 7, ",
320B 1, 2, 8, 14, 15, 78, 19
randomneu (2J 320772 14
rang (1) 3152 lB 'ol_ 1

rang. (12) 3046 2. 30476,
3050 3, 3051 24, 3058 lB,
3059 B, 3106 7, 3150 17,
3188 9,32034,23.3204 23
rank [3J 3064 25 3148 73206 11 <-, ..'7;~ 1\oJ'~",l

.. -'4" 0:-

rate [8J 309g,3. 3141 B, 15;
3144 74, 75, 25, 3206 14. 75
rated (2) 3129 S. 3141 8
ratio (1J 3056 21" ..- '"
R.y (1J 306723 \ I ocq

,. ,10 $
r. (1J 30266 - e:-t "HI'

reach (1) 3200 22 ._
....ctlon 11J 3246 24 ,..... ~

Read (9J 302624,304117,
3065 22, 3070 9, 3074 "
3105 79, 3110 75, 317525,
3775 6 ~ f" -: -;~

READER [2J 3146 24, 31753
Reader (eJ 3026 79, 3041 6
3065 4, 3073 20, 3770 10,
317425 - < ... A

readers (2J 3201 70, 15
reading (10J 3026 74,
3029 74 3056 9 3070 79
3072 5 3702. 70, 317023,- -'

-Q-
qualified (7] 3773 75, 16, 7B,
20, 31n 14 3184 10
qualify (1J 377324
quantities 11J 3225 22
quantity [1J 3130 15
quarter 12J 3114 8, 3230 2
Question [12J 3059 4, 8, 10,
1221 30603 B 72 1720
30619,14

( ~ >',l!i-~~1 'f'.l( ,.,,·"f
~~., r I,.

FEDERAL TRIAL TRANSCRIPT >27-94 VOLUME 19
- - ---
prevented (1J 37734 promoted (1J 30766
preventing (1) 374921 propeller (4] 3238 8, 9, 70,
prevention (1) 3231 9 3244 7
prevIOus (5) 304222, 3757 7 propellers (2J 32379, 77
3799 4 323021 3257 21 proper (1J 31n 25
previously (5) 30376, properly (3] 3782 10 3790 7
304224,377373,3217 7 327317
pnmanly (1J 3067 15 proposal (5] 378522 23,
pnmary (4J 37n 73, 79, 37879,23, 3789 7
37789, 32752 proPO"11J 37B7 1
Prince [17] 3067 77,310377 proposed (6) 3785 7B,
3704 B, 3705 9, 3779 4, ~87 3,4, 19,3188 24, 3189 7
3748 7 3750 72, 375521 proprietary [1J 3140 23
3783 77 73 79,25, 3785 20 protect [1J 3229 24
25,3797 77 32275,322824 protects [1J 322512
pnnclpal (4) 374922 3750 2 proud [1J 3249 15
37528 3759 78 proVide [5] 3067 7, 12,
pnnt (1) 3192 18 3069 15, 3142.10, 3206 21
Pnor (1) 3054 14 provided [5] 3060 24,3064 3,
prior [17] 3040 27,3043 17, 3067 6,31276, 16
30n 17 30794 3092 79 provides [1J 3040 10
3706 5 3721 78 3748 21, proViding [4] 3060 1, 3073.5,
3150 77, 3754 20, 3177 78, 3206 lB, 3209 13
3182 22,320316,3206 7, ProvISIOn [2J 3040 75,19
3209 13, 3271 2 provision [3J 3036 3
problem (14J 3043 13, 3040 23, 3206 19
3117 10, 3141 23, 3161 16, Provisions [1J 3040 17
3165 1 31745,3184 10, provisions [1J 3158 B
3797 25, 3205 72 3206 4, proXimity [1J 3178.12
327379,322925 323175, prudent (7] 3069 24,3122 24,
3257 3 3762 7B, 32105 20, 3234 25
problematical (2J 3202. 74, 32576
32035 -..J pal [1J 3231 6 ,_ 1

problems (12) 304375 psychological [1J 311917
30722,3777 77 78,3739 3, Public [1J 3272 21
4 31B76, 3200 19 3205 1 publication [2J 3151 4,
procedure (7) 3053 75 3157 73 ) -
30594, 3060 13, 307B 20, pUll [1J 3135 23
319219,32029 322716 pulled [3J 3OB4 14,3085 12,
procedures (6J 3060 6, 309117
3192 7, 9 72 3793 73, 3794 7 pump [5J 3226 77, 73, 17, 24
proceed (1J 3797 70 pumped [1J 3226 20
Proceeded (1) 37538 pumping [2J 32265 72
proceeded [1J 3753 14 pumps [1J 3226 6
proCeeding (3) 305913, purely [2J 30616,311713
3772 12 3251 21 purpose (7] 3060 21,
Proceedings (1) 326772 3OB6 74 3095 21 3102 2
process (5J 3046 5 309720 3749 5 7 3173.20
27 3100 2 317024 purpo... [4J 3103 73,
produced (3) 31278 37172, 3176 6, 3261 76
3765 71 14 push [2J 3OBO 2, 324221
produces (1) 3238 14 pushed [2J 3262 20, 3263 7
productlvabllity (1J 3132 3 pushes [1J 3OBO 5
productive [3J 3137 7, 10, 16 putting [eJ 3030 14, 3038 23,
products [4J 313225, 3733 5 30765, 3127 72 3169 22,
75, 19 324220
professional (2) 3702 7 PV (3J 3231 5, 9, 19
325522 PWS (1) 31B5 20
profile (1) 3227 4 PX (1J 3757 17
Program (1) 3205 6
program (10) 3771 7
3772 70 3773 72 32055 70
3206 7 72 20 3207 78,
32677
programs (1) 3204 25
progress (2) 3066 19 37582
prohibit (2) 37974, 9
prohibited (1) 320924
prohibiting (1) 3197 72
ProJect (2) 3066 77 20
project (1) 306622

37422 37484
positIVe [3J 3040 73, 3738 77
376720
POSItIV8Iy (1J 3052 74
possibilities [1J 3770 73
possibility (1) 3705 7
Potato [2J 3750 75, 37597
potentl8l [4J 3062 8 3757 6
3752 72 3797 77
pound (2J 3229 27,3230 2
pounds (8) 3229 23, 3230 2
3,5, 74, 76,3243 7,2
poured (1J 3223 24
power [9J 3096 79, 3767 3
3200 27,321622,3236 25,
3238 5, 3244 25
powers (2J 3200 27,3244 27
PPI (2J 3044 2, 75
prectlc.11y (1J 3206 22
prectlce [15J 3046 7, 3059 76,
37742 6 37793 312917,
3134 17 78 79, 3747 19,
3782 25, 3194 16, 3197 77,
32259
prectlces [1 J3056 7
precautions [8J 3072 7, 20,
22 25 3073 4 3749 74
preceding (3J 37784, 5,
319776
preciOUS [1J 3248 70
precipitously (1J 3797 76
precludes [1J 32076
predesignated [8J 3038 24,
30597 3077 7 3755 2
375624, 377520, 3794 5,
32093
prehminary [1J 3066 7
prematurely [1J 3228 73
prepare [1J 30276
pr.pared (5J 3027 77,
3067 22 3766 3, 3209 72
3272 72
prepanng (2) 3080 76 37247
presence [3J 3035 4 77
304025
present [16J 3038 78 3039 6
3068 77 3069 9 3077 20,
3073 5,30819 3090 73,
309721 22 3107 79 20
3709 1 377576 31763
32572
presentation (1J 3266 22
presented [2t 3033 72
305715
presenting 11J 3057 74
president (1) 3776 77
Press (1) 3780 20
press (7) 3754 25 3756 4 73
3780 24 3787 78 31836 7
pressure (11) 3714 10,
3229 78 23 3230 7 4 6 77
3237 14 18 32392 3240 5
pressures (1) 3229 20
pretty (13) 30674 3077 3
37734 3763 5, 3772 4,
3798 22, 3277 77 3220 7
3222 79 3225 7, 3238 7
3248 13 3252 20
prevent (6) 370374 25,
3750 3 37529 32122
3237 17
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3144 4, 3155 16, 3201 1
readings [1]324521
reads (3] 3071 24 31528
31818
real [7] 3026 17, 3060 14,
3112 13, 3191 24 3224 24,
325115
reality [1]3250 17
reappear (1] 3206 25
reason (24]3035 4 3048 "
3060 3 12 14 3061 10
3068 6 3072 13, 3131 25
3132 10 12, 18, 3134 25
3156 16 3163 23, 3167 12
3179 25 3187 17 3189 6 9
3190 10, 3191 8, 3195 13
32137
reasonable (6] 3057 7 8, 10
305811,3162.17,3234 22
rusons (13]3035 10
3163 25 3179 20 31872
3210 19 32124 5 12 14 15
324925
recalling (1]314920
recelV. (3] 3063 4, 8, 3066 6
rec.lVed (14] 3040 6, 3053 5
10, 3065 18, 3121 23
312720, 3171 13, 3174 16
3182.1, 9, 321721 32188
3222 4, 3254 5
receIVing (3] 303725, 303B 6
3108 24
recently (1]31764
Recess (1J 3200 8
recess (S) 3123 15, 16, 17,
32005,6
recessed (1) 3267 12
recipient (1) 306624
rKklesa (9) 3163 17, 3164 6
3256 5 7, 10, 3257 7, 9, 12
19
recognIZe (4) 3119 11
3162 " 3197 17 3218 11
recognIZed (1J 3149 10
recollection (11) 30681
307021, 31028, 3154 15,
3164 4, 22. 3168 19, 3169 15,
23 3170 16 31862
recollections (1) 316822
recommend (3J 3197 17,
3198 2, 12
recommendation [2J 3198 7,
3199 11
RecommendatIOns (1)
3209 17
recommendatIOns (7]
3116 13, 31972 31984 16
32103, 5 20
Record (2) 3200 12, 3254 14
I'KOrd (31J 302620 3030 10
30417,19,30655 20,24,
306825,30705,30721, 19,
30743, 3110 11, 3120 6,
31276, 8, 13 3146 22
31476, 12, 31526,3163 11
12, 3164 19, 316620, 3175 1
8 31935, 3194 13, 3209 21
321410
recorded (3) 31661,3192 21,
321819
recordings (1) 316522

FEDERAL TRIAL TRANSCRIPT >27-94 VOLUME 19---- - --
recounted [1]3086 9 regrettably (1) 303924
recovenng (2) 3205 12 regular (1) 3075 4
320716 regulatIOn (6) 311722 23
recnmlnatlons (1) 32062 24 31187 10 32016
red (10) 3055 3 3083 13 regulatiOns (2) 3151 13
3084 16, 19 25 30865 3201 2
3096 17 31073 7 9 regurgitating (1) 320324
REDIRECT (2) 3143 2 rehabilitate (2) 320510 13
3264 12 rehabilitated (3) 320516
reduce (2) 303819,30731 32078, 19
reducer (1) 3113 1 rehabilitatIOn (6) 3205 19 23
reducing (1) 31323 3206 3 1FT 18, 32079
Reef (37] 303221, 3033 12 relate (4) 3067 10 17 3134 1
13, 17,21,23, 3043 14, 316123
3051 2 3057 1, 6 30585 8, related (4) 3041 14 3055 19
305922 3060 1 3089 15, 20, 3246 20
31059,3150 24,3153 18, relates (1) 3040 20
3158 22,24, 3178 12 re...lng (2) 3040 17 3162 21
3182 16 3183 14, 18, relationship [8J 3062 1 3
3192 13, 3194 13 21 22, 3177 10, 32132 3, 32214 5
3202 12 3203 14 3204 2 7 3242 22
17, 18 relative (13) 3033 16 3052 7
322423 32422 3255 19 8,305625,308719 30BB 1
reef (28) 3052 2, 3089 2 16, 21 3089 22, 3103 6
3161 1 17, 3181 12, 32256, 3104 15, 3191 11
322818 3230 22,323211 re...IV.1y (3) 308B 10,
323717,3243 23,3244 2, 3183 21,3229 14
3245 13, 3251 4, 6 12, relax (1) 325922
32524,6,325522,25, relayed (1) 3055 20
3256 12 3257 5 10 13 rel..se(1) 3183 7
3264 22, 24, 3265 6 relevant (1) 3040 11
,...1 (3) 3045 18,3046 22 23 relleble (2) 31712 322220
,...ls(2) 304518,3046 22 relied (2) 30721 20
rwter (12) 3035 15,30378 relief (5) 3029 24,3053 15
317521 3180 16, 18, 3181 6, 25,3054 1, 3178 1
3183 6, 3189 14 3194 4 relieve (3J 3030 14, 15,
3196 19 3209 19 3212 18
reference [7] 30383, ....leved (5) 302915,303119
3050 12, 14 17, 18, 320522, 3040 14, 3054 13, 311622
3211 3 relIeVing (1) 304219
rwferenced (1) 3127 10 rwly (1) 3213 15
referred (5J 3159 6,3162 5 remain (5) 308710, 18,
3194 4 32125, 32592 3088 10, 3103 " 3159 14
refemng (6) 3063 24, remained [3]3088 15,
3071 18 3094 4 3131 19, 3211 24 3223 19
3145 23, 3199 11 remaining (2) 3177 5 3182 6
refers (1]3064 1 remand (1) 3266 19
refined (1) 3133 1 remartcs (2) 3096 22 3156 12
reflected (2) 3098 24, 3262 2 Remember (2) 3145 21
reflection (1) 306B 7 3181 11
reflective (1) 3081 20 rem.mber (47] 3027 19
refIoat1s) 3228 14,21, 302819,3042 23,3044 5,6,
3229 20,3230 17, 325918 3046 22, 304B 23, 305110,
rwfloated (1) 3232 9 11,305210 3OBO 11, 3OB6 8,
refloating (2J 322716, 3096 23,24,3100 9, 11,
325917 3101 1 310211,3106 21,
refresh (3) 3164 4, 3168 18 310722, 3109 3,5 311023
refresher (1J 3148 19 25, 31269 3148 24 3156 13
rwtuaes (1) 32585 3189 16, 31956, 3207 13
Regan (4) 3140 6 7 31457 18 19 3208 17 3226 1
8 323311 16 23,32357 9
Ngsrd [9J 3045 9,30558, 324720,32518 3253 16
3140 25, 3148 11,3153 25, 3260 21,3263 8 3265 1,
3163 2,3172 20,3206 19 3266 13
324218 remembenng (1) 304921
regarding (8J 30374, remove (8) 322724, 3232 11
3064 14,307110,317825, 3239 23,3257 4,9, 12
3179 2, 12 removed [3J 3228 1, 6,
regardleu [2J 3048 20, 3247 11
3211 23 removing (2J 3216 19,
NgllrdS (3]30373, 3182 1 6 3237 17

ConcotaMce by looIl-5ee(80)

repartee [1] 3253 3
repeat (5) 3030 19 3100 10
31043 313625 316524
repeated (1) 3084 25
repeats (3)3134 11 31361 2
rephrase (1) 3208 13
replaced (1) 3040 14
replacement (1) 3076 12
reply (1) 3084 23
rwport [23]3035 16,3052 16
3053 5 10 3055 13 3066 21
30806 3082 13 3083 16, 18,
3084 13 3085 1 3086 12, 15
308724 3088 5 3151 16
3171 13 3196 20 3203 10
320723 32143 325623
reported (13) 3043 8,
3083 13 14 3084 5, 9
3085 16 30868 72 370724
3194 20 320323 3204 75
3222 12
reporter (5]3080 12 3763 78
20 3164 3 3256 22
repOrting [2]3090 16
3148 22
reports (4J 3066 19, 3069 9
3102 10, 3220 23
represented (1) 31362
represents (2) 3222 7
322311
request (2) 31675,321722
Nquested [7] 3069 9
3168 20, 3772 77, 3793 24
3194 3 3259 7 3272 70
NqUInt (10) 3784 7 17,27,
3185 24, 3186 1, 3189 10,
3192 13, 3200 21,23, 323121
reqUired (22) 3052 23
3053 13 75,317720,
3135 11 23,3138 5,8, 74
3759 9 72, 3177 22,3179 11,
3184 20 3187 ", 3188 75,
31978,3194 72,3195 20 21
3196 6, 3229 18
requirement (22) 3038 9
3053 2 17 78 22 23,30605
3185 79 3194 24 3795 3
3196 1 9 70, 12 320725
3208 2 3 8 74, 15 327327
requirements (4) 3038 13,
3187 16, 3194 9, 75
Nqulrfng (1J 3179 20
reread (1J 3029 10 - ,
Research (2J 306617, 20
research (1J 3066 22
resources (1J 3112 72
respect (11) 3054 13,
3131 19,3135 15, 3736 77,
3138 77 314923,3160 79
316773 3783 11,320725
respecting (1) 3206 79
respond (3J 3096 22, 3138 8,
12
responded (2) 3138 9, 70
response (S) 3050 21,
3154 4, 3165 14 3181 10,
3193 16
reaponslbilltlu(8) 31376,
31423, 3148 7, 70, 17,
317611,31787 8
responsibility [17] 3060 23,

I
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Scheme 14] 3149'23, 25J

3150 3 3172.16
scheme (7) 3030 3, 3038 12
306111,307023, 316725
3169 4, 3190 12
School (1) 314716
school (2)314715, 18
Schuyler (4) 3120 23J 3121 1
6 314719 ~ ;.: ...
sCMtnce (2) 3075 2, 3
scope (10) 3043 1BJ 3CU4 B
10, 15 3050 24J 3054 3,
3159 15, 3195 16, 18J 3204 22
Scott (1) 3110 13 "191

scrapmg (1)3089 5 ....
Scndches(1)~19.

screen (16] 302913, 3030 7,
3044 3 5, 3067 12, 3069 4 5
3127 24J 31~ 14J 3170 15,
2O,25J 3171 2, 4, 3172.7
screw (1)3238.10 ~

script (2) 3070 7, 311524
scuppers (3) 3079 18,
309117, 18 ,... ':., '\ .""'~\

sea (2)3120 15, 3122 5
see (12)3114.2, 4, 7.. 25,
3182 20 21J 3183.4, 3189 2
3226 13J 322713, 323116, 17
...1(1)3225-G -'l. '" OJ"

MIUIlen (11] 311317, 19
31253, 6, 3132.8, 20J 21J

3135 11J 3141 25, 3142.5,6
sumlUlShlp (2J 3210"6J 20
........ (2) tn22.22 \ '"
.... (1)3185"21 '!l"e:'
Mated (1)3214.-G ~~\ ~

s.ttle (5] 3190 6, 9J 10,
3191 13, 3211 15
suw.rd (1)3186 22
SIicond (1)312117
second 125) 3068 25J 3077 1
3OB72O 24, 25J 308B 5, 8J

3090 11, 31153, 311622,
312121,3124 16,3130 15,
3131 5, 3180 18, 31B1 7J

3184 15J 3200 5, 3201 10;
321921,32494,3252.19J

3254 13J 3255 22, 3256 11
MCOndery (3J 3177"20J

31787J 8 ~ (~I vt,e,oua
MCOndly (1)3074 8 J1a
..cond. (7) 3OB3 17J 2f,
3084 17,19,308624,3097 13
Secretery (1)3180 20
secretary 13] 3185 25, •
32084 5
Section (4)31526,8,
3196 21, 31971 -;, 0

section (9) 3035 17 19,
3040 12 3056 12, 14 3064 9
12J 3128 15, 3129 19 .,
sector (3)3106 22 31072 3
sectors (1)3106 24 
secunng (4)3080 16, 19,
309720, 24 e 
M8S (3) 3063 3, 31582
segregeted [5] 3223 23,
3224 3, 3226 19, 3231 24,
3248 16 -
seldom (1) 3191 5 r-
selected (1)3206 7

From,nponslble to sel8cted

S-e-o-T·T (1) 311014

J!l J'-,
1.I.J,( -'~£ l ....~ ~cllJ7't,i'l .....,

, "',
FEDERAL TRIAL TRANSCRIPT s..-n·94 VOWME 19- --- - -- - ------- -

rocks [91 3046 2 321525 Afe 14) 3067 3, 3073 5,
3221 10 3238"23 323911 3204 18 321013
15 3240 5 18 3241 1 safely (3) 3068 16 3069 24
Rocky (13) 30273, 13, 31498
30284, 12, 3159 10, 3183 19, S.fety (3) 3127 7, 31732,
318521 318622, 31882, 32138
31892, 3192 11, 3195 22 Atety [181 3042 15, 3071 25,
Roger (1) 3030 11 30721, 19,20,22, 25J

Rojena (3) 3140 4, 3144 21, 3114 18, 19J 20J 3115 7J

23 31168, 314722, 3148 5J

role (1) 3036 7 315113,3185 11J 3189 22,
roln (1) 3148 10 3250 12 ' '"
rolled (1) 3232.4 sail (10) 3116 4J 3121 14J 21J

roiling 12) 309720 22 3122 l J 3132.7J 13J 16J

room (18) 3080 20J 3081 4, 313722, 3139 12J 3183 3
3084 13 3090 11, 3091 23, SIlIIed (4) 3043 15, 3124 1J

30921 309520,309723, 313718, 21 ('"
3108 10, 14, 17,31479, ..Ding [5] 3100 9, 3122.1J 21,
3239 13J 3245 21,32477 9 31253J 31421
rope (1) 311122 ..1.... - ..liars (2] 313721J 25
ropes (3) 311120J 21, 23 ulery [3J 3118 21J 22, 24
rotate (1) 324119 -. Slilvege (1)3215 4 .. ~
rotating (2) 3262"9J 3263 10 ulvege (17) 31614J 321423,
rotating-type (1] 3263.12 24,25,3215 10J 24J 3216 4J

rotation (1) 3263 20 12, 32173, 17J 3220 7J

rotations (2)3263 14, 15 3222.8, 3225 9, 15J 18J 20
Rouge (4] 307513,30767, Alvaged (3) 321513 21
3226 2 6 ~; 3220 15 .,,, 'l:!"
rough (3)3033.10 3061 15 ..lveglng (1) 3249"15
3218 17 ~;: "," ..lvor (4) 321421,22,
roughly (5) 3224 21,3229 16, 32155J 6 •~ ;.", bel ~ Z

3230 14 3240 18, 3260 6 Semuel (1) 320B 5
routine (9)3046 8, 304" 6, san (5) 3117 8J 3133.13,
3050 3, 3055 5, S, 10, lrl 32294, 6, 3242 2 ~~:,-

311513,315211 .,.. 4 SANDERS (23)3073.13,.16J

routinely (5] 3OBO 15, _ 30742, 3105 18, 3110 7. 16J

3150 23 24J 3201 21J 3202 4 3120 1, 13,3123 13, 20J

rove 11) 3222 23 3126 20J 31272, 10J 21,
rpm (3)3261 7, B, 23 3138 14, 3141 1, 12, 3143.3
rpm. (1)3244 7 ,. - _ 3146 6, 10J 12, 3243 18J

RPR (1) 3272 21 ~~ 3267 9 ~ 1fT

rubberb.nd (1) 3209 4 Senders (1) 3040 22
rudder (33)3034 24 3035 5 sashay (1) 3263 9
9 309220 3135 16 19,21, set (4)3121 18, 3191"fl
3136 2, 31977, 14;3198.23 3232 18, 3257 14 t.. ~I

3199 21 3209 25,3211 25 Ntlsfectory (1)3157 8
3216 16 17,24 3233.8,22; uy·so (1)3135 4
3234 17 3235 16, 323820, uying (38) 3043 20, 25J

32383, 6 3242 1 B, 16, 304924J 3053 21J 24J

32436 32553,3260 20J 305B 18, 30911J 3100 11J

3262 1, 3263 7 Oi' - 3115 17J 311721,312722,
ruin (1) 3205 15 .......I 3153 5, 3155 13, 16J 17J

Rule (1)3038 1-1 315625J 3163 18, 3164 6J

rule 12) 3ft42 3189 7 31656, 3166 24, 3169 12J

rule-meklng [9] 318518 3184 5 20 3195 9,3206 25J

31873 4 9, 15 19,23 3213 ' J 323821, 3241 10J

3188 24 3189 7 3243 6, ~

rule. (2)3152 9, 315525 3244 24,324925,3255 13,
run 110) 3108 8 11 321621 3256 1 3258 1 3262 17
25 3231 1 3 323212, sc... (34) 3032 18, 3044 15J

3234 3 8 324220 3049 15, 17, 19J 3051 9 13,
running (8) 3101 23, 3109 22 15 30526 3053 6, 11 14
3149 17 3163 14 32229, 3054 5, BJ 3055 14J 30576,
3240 5 3262 2 23J 3106 7, 3170 17J 19,
runs (3) 3028 22, 3133 22, 3171 7J 8J 3172.5J 3192 17,
3234 25 24J 3194 23J 31952,320311,
ruptured (1) 3224 9 12, 13,3204 14J 3239 4
____-;-"'1____ scenano. (1)3151 8

- S - scene (2) 3036 12, 3070 4
schedule (1)3114 14
schematic (1)3221 22'

25, 3104 19 3134 13 14
3135 1 3142.7 31579 18
23 3158 10, 13 3198 14
3210 12, 3212.16, 18
ruponslble [1] 3072 16
rest (11) 3055 7,30618 11,
3117 16, 3169 " 3191 15,
3207 11 3225 " 3239 8, 7 11
rutate (1) 3032.3
rated (1) 311622
resting (4) 3221 14 3224 13
25,323911
ruts (1) 321013
ruult (8) 3149 18, 3150 6,
3162.9, 3193 11 13, 3197 18,
3201 24 3246 22
.-ulted (1) 3190 16
raume (1) 317522
rwtIre (1) 311823
Retired (1) 3176 19
retnd (3) 3148 1, 317620,
22-
retirement (3) 311824,
314724 317624 ("
retreat (1) 3073.9
return (7) 3029 12, 3056 25
3057 5 8 3066 6 3080 8
31816
returned (2) 3048 10 309121
returna (1) 3056 21
reverse (3) 3237 15, 18 20
review (4) 3067 24 3122 23
3209 13, 3233 13
reviewed (5) 3042 22 306B 1
"3168 16 3167 7, 3217 15
reviewing [1] 3042 24
riel [1] 3206 4 ~ <> ~

ndlculous (2) 3111 14 15
rig (2) 309310 3248 20
Right (17) 3028 5, 3045 22
3046 11 3047 1 3051 14
3054 4 3056 5 305720
3090 23 3107 12 31145 7
3122 5 31672 31685
3218 15, 3235 8
rlght-h.nd (2) 3210 1 23
rig. (1) 321520
ripped (1) 3227 3
ri.. (1) 30263 1'1

risers (1) 3112.20
rising (2) 3236 2, 3248 7
risk (8) 3191 11 3207 12,
3260 24 25, 3261 1 4
River 110) 3120 15, 3122 5,
3125 23 24 3126 6 3133 21
23, 3146 25 3247 1 5
river (1) 3134 5 ' •
Ro.d (3) 3041 10 3073 24
3146 25
roltd (2) 3240 20
roltdatead (2) 3181 11
3183 15
Robert (2) 3110 13, 31284
rock (25) 3047 6, 3050 3,
3186 14 3220 25 3224 11
22, 25, 3226 10 32275
3232 12 3239 2 6 3240 1 3
11, 19,20,3243 10 3248 3
3261 6 11 3262 22 24
rock-end·rolled (1) 32534
rocking (2) 31616 322615
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8oIIc: SyoIMnI ~.I abu".

selectIVely [1} 3231 15
self 11] 3119 12
self-supporting (1) 32399
send (1) 30553
sensation (1) 30893
sense (2) 3158 7 3177 11
sensors (1) 3102 14
sentence (11) 302910 14
303524 30368,306810 13
3070 15 31526 3181 24
31971 16
sentences (2) 3035 18
30366
sentiment (2) 306820,3184 6
sentiments (1) 3068 21
separate (2) 320514,320710
separated (4) 3150 1
320616
Separation [51 3149 23 25
3150 3 3169 6 3172 15
separation (22) 3030 3,
303720,24,30387 12
3039 14, 19 20, 3061 11
3064 7 19 307023 30736
3167 25, 3169 4, 5 14 20
3190 12, 31999
sequence 12} 3086 9 11
senes (1) 306717
senous (3) 315221 3160 6
324919
serve (1) 3074 7
served (1) 31n 4
Service (16) 3067 11,
3148 17, 31495, 31509,
3181 10 3196 8 319821 23
3199 1, 3202 2 321223
32134 6, 12, 13 23
service (12) 3060 23 24
30611 5 312768 13
31763 17, 3188 19, 320520,
3206 17
ServiCes (2) 3198 20,3211 17
HIVing (1) 3138 5
Seth [3J 3071 16,25,30727
sets (2) 3194 9, 31954
setting [1J 3137 16
settled (1) 3241 3
seven (2) 31192 3181 6
severely (1) 3035 21
seventy (2) 3246 6, 3252 12
shallow (2) 3219 17 32205
shape (2) 3232 10 3252 20
sheet [51 317521, 3176 7, 8,
3180 18
sheets [3J 3044 24 304717
24
shift (5) 3034 16 3042 12,
30482, 3055 13 3161 10
shifted [1J 304922
shifting (1} 30525
Ship [2J 321010,3244 18
shipped (4) 30759, 12,
30767 30n 19
Shlppmg (11} 3071 17 25,
3075 18, 20 3118 16,
3119 15, 3120 14, 3122 9,
31711720
shipping (3) 3068 16, 3072 2,
25
ships (15) 3061 7, 3103 14,
17, 3104 2. 8, 31194, 3149 9

selectively to speed

FEDE'!~~~~!AL TRANSCRIPT 5-27:~ VOLUME 19
10 31504 11 3190 11 15 SIX-mlie (6) 3170 14 17 23
3191 7 19 3240 18 3171 7 12 3172 5
shit (1) 31747 SIX-minute [1] 3195 19
shoal (2) 3179 12 325222 six-page (1) 3165 12
shoals (1) 317923 sIZe (9) 303223 3033 13 14
shock [3]3154 7 3247 13 17 18 3043 10 305625
3258 8 3204 6 3229 12
shore (1) 3191 17 sIZes [1]3033 16
shores (1) 31842 sketch (2) 3218 17 19
short-loaded (1) 3244 10 Skinner [1J 32085
shortest (1) 306520 skinny (1) 3229 14
shorthand (1) 327210 Skip (2) 3930 14 3035 23
shout (1) 303822 skip (1) 303523
shove (1) 3262 18 skipped 11) 3185 17
show (9) 305615 315622, skirt (1J 3054 22
321725 32183, 321920, slave [4} 304922, 3051 10
322412 3233 25 3234 3 23,24
shows (3) 3064 17 3199 8, sleep (1} 3119 5
17 slid (4) 3240 11 17 32412
shut (7) 3161 3 18, 3233 17 slide (4) 3161 1 2, 3248 7
32618 12 32657 8 slider (1) 3231 22
shuts (1) 3231 22 sliders [lJ 3232 1
SIC (3) 31323 3177 5 32558 sliding (2) 32275 3236 13
sides (4) 3106 16 3201 11, Slightly (1) 31103
3221 3 32634 slip (5) 3027 12, 13 14,
sideways (2) 320320 316111,3260 25
3232 17 slipped (1) 3257 16
sighting (1) 3052 7 slop (1) 3224 8
Signal (1) 3266 6 slow (10) 3069 22,307025,
signaling (1) 3266 8 3109 4, 5, 31213, 3166 22
Signed (3) 3065 11 13, 25, 321024, 3244 20, 21
3151 22 slower (2) 3079 12. 3120 24
significance (2) 32491, sloWing (1) 326117
3262 20 sloWly (2) 31372, 3235 20
Significant (1) 326010 slurred (1J 30974
Significantly (1) 3103 3 slumng (1) 310114
silly (1) 3111 23 smart (1) 3245 5
Simple (3) 307820 318323 smartly (1) 31372
319120 smelled (1) 317411
Simplest (1) 3168 25 smoke (2) 3164 16 3165 1
Simplest (1) 3149 8 smooth (1) 3240 7
Sink (1) 3229 10 sneak (1) 3081 21
sinking (1) 3231 20 snow 13) 3081 19,25,
slnkmgs (1) 3215 7 309824
sinus (1) 31393 snowing (2) 3059 23,25
Sir (4) 30414 3177 7 sober (3) 3099 8 11 310110
3178 13 320720 sobriety (1) 3207 16
sit (8) 30281 303114 SOHIO (1) 307017
30756 3196 2 3205 13 sole (1) 3176 14
3212 13, 323220, 3236 18 solely (1) 3196 17
site (3) 315015 16 solve (2) 311110, 18
sits [1t3259 20 solvents (1) 3133.1
Sitting (1) 3173 7 Somebody (1) 3213 21
sitting (1J 315614 somebody (19) 30275
sltu8tlon (31J 3040 19 302820,3048 8,306819,
3068 14 3069 12, 3079 17 3076 14, 3079 7, 310525
3101 19, 22 31055, 31176 31139, 3153 5, 317925,
7, 3137 13, 3154 9, 23, 3180 2. 3191 20, 3200 23,
31562. 31585,3160 23, 3205 11, 3206 25,3246 23,
3161 17, 3169 21, 317321 3248 21, 3250 6, 7
31982. 15,3235 1, 16,21, Someone (1) 310818
324111,3245 20,3246 5 6 someone (6J 3084 5,3109 8
3251 1,3252 12 32554 313124,3184 13,3200 21
situations (4J 3145 11 32593
3150 5,3151 7,3189 24 someplace [1J 3248 17
Six (1J 3044 17 somewhat (3J 3040 16
SIX (18J 304915,23, 3054 5, 3083 5,3260 21
307018 24 311720,31784 Somewhere (3J 3033 3,
11, 13 315512. 3166 5, 11 3084 3 32087
16, 3171 9, 3194 13, 3226 15 somewhere (6J 3044 19
3234 3 3263 3 3084 4 3106 3, 3148 24

Concoruance by Loot< _(821

322823 3254 16
somewheres (1) 303012
Sorry [2J 3053 17 18
sorry (4) 3043 16 3048 20
3073 16 316623
sort (5) 3111 10 3113 13
31384 3221 17 3266 20
sorts (1) 325015
Sound (19J 3061 12 3092 21
3103 17 3104 8 3105 10
311153719431487
3150 12 315522,3183 11
13 19 25 318520 25
3191 12 32215 322824
sound (9J 3089 5 3092 19
24 3101 17, 3155 10,
3160 11 13,3248 21,3260 7
sounding (1J 3102 18
soundings (19) 321722 25
3218 13 3219 1 16 32211
2 3 3232 9 13 15 3236 10
11 3248 8 325818 32592
7 8 15
sounds [2J 3157 12 3168 15
source (1J 3151 9
SOW'Cft (2J 3168 23,3182 1
South (1) 3146 25
south [4J 30585, 3183 19,
31881 32474
southbound (1) 3169 19
southbound.,. 11) 3168 14
southern (S} 3028 3 4, 7 12,
3105 14
spece 12) 3221 2, 3222 16
sp.ces (2J 3226 18, 3239 13
SpaCing 11} 3061 12
span [4J 3131 14 20 3139 9
314123
speak (2) 3060 4 3173 22
SPEAKER (4) 3035 5,
3037 21 3038 14, 3063 16
Speaker (4) 3155 13 16 23
31561
speaker (1) 3167 9
speaking (6) 303023, 3031 5
3092 11 3094 12 30974,
316710
speCial (2) 318724 320713
specifiC [26J 302724,
3034 22 24, 3035 3, 6,
3054 23 24, 3062 10, 30tU 5
13, 3066 18, 3069 13,
312822, 3129 23, 3135 22
3141 4, 6, 3148 16, 3187 1,
3209 24,32103, 18,32112
32131
Speclftcally (1J 3098 9
specifically (11) 312411,
3155 5, 3165 20, 3166 19,
317520, 3183 8, 3186 3,
3189 16, 3193 9, 24, 3196 21
specified (1) 3035 10
specifies (1) 3040 13
speck 12) 3243 10
specu.... 11) 3177 25
speculating 11) 3177 24
speech (2J 30974 3101 14
speed 114) 3026 13, 3038 19,
3054 24,30613,307018,25
3073 1, 3103.22. 3178 3,
3209 24 3211 25, 3236 23, I)



3262. 71
substance (6) 315219
3200 14 3205 1 6 10, 3208 9
subst~(1)302614

successful (1) 3206 12
successfully (3) 3043 6 12
3206 73
Successor [1J 3066 70
sudden (3)3767 8, 9, 10
suffenng (1) 3738 25
sufficient (5) 3752.7, 10,
37972, 3225 78, 79
suggest [1J 3264 23
suggested (1) 3789 7
suggestion (2) 3788.6,
324215
suggestions (1) 3093 9
suggests (1) 3264 21
suit [5J 3087 19,25,309825,
3099 74' -:.. \_
Suite (1)3775 71 
summlUY (12) 3066 2,
3067 22, 3068 3, 3069 1, 2, 3
~, 17,30779,23,3072 19,
371610 ~ -
summ... (2) 3132. 73, 3733 5
Sunday (2) 3277 5 3262 24
sunk (3) 3230 23, 3252. 13,
3257 18 _Cl --

super (1) 3135 7
supertank (2) 3204 5, 23
supertank ·.Iz. (1) 31852
supervise (1J 3138 6 or

,IUPeI'VIsed (3J 3130 24,
3135 8, 71 __ ' .. :... ':
supervising (2) 3122. 72, 14
supervISion [3J 3737 10,20
373775 _
supervisor (1) 3138 70
supervisors (1) 3722 76
supplemented (1J 375014
support (2) 3186 8, 3239 10
supported (1) 3239 72
suppose (2) 3099 74, 3246 7
supposed (2) 3703 70,
37783 ••
surface (2) 305714,323925
surgeon (1) 3244 13
surprise [3J 3740 24, 3154 7
3793.12 i' e;;' - -
survelllence (2) 3755 20,
3156 7 r M

suspects (2) 3757 25,37581
suspenders (1) 3096 77
Sustamed [1J 3741 4 ~

sw.y [1J 3095 7
swing (2)3088 2,375223
swinging (5) 3089 24,
3233 23, 3234 4, 10,324125
switch [1J 3702 79
swdched (1)3204 74
Sworn [9J 3026 79, 3047 6,
3065 4, 3073 20 3710 10
3120 5, 3146 27, 317425
32748
System (llJ 3751 17,
3787 74, 3789 15, 17, 21
3790 9, 3191 22, 3792 12,

-3794 18, 3799 74, 3273 9
systems [10) 3705 12,
3787 15, 3190 77, 79,

-Fro~8Peed.tosyaems

1 h .......{

leI J' J~ I

I , "

_F~DERAL TRIAC TRANSCRIPT 5-27-94 VOLUME 19
30866 3090 7 3098 4, 72, Steers (3) 372823 24,
73, 17 321821 32193, 18 312921
3221 12 322320 32245 14, st.... (7J 3125 6, 312825,
3226 10 25, 32271, 3232.2 3729 19, 3143 74, 3744 73,
3248 15, 3264 15 23, 3145 10
start (12)302925,3045 79 step (7J 309727,31057,
3046 25, 30473, 3048 4, 3742 13, 3746 7, 3228 74,
3069 5 6, 3722 1, 3735 5, 3266 7
318516,322672,3234 7 Stepped (2) 3146 74 32662
started (14)3029 72, 3045 24, stepping (2)30764,3742 7
3046 11 15, 307620, step. (2) 3092 18, 24
308924, 310822 372020 uem (12) 3033 5 8, 13 22,
322716 18,322816, 24,305625,30571,9,
323519 325020,326117 309319,320327,32233,
Starting (1)3059 7 3253 5
starting [6J 3030 2. 6, 7, Steve (2) 3066 77 3251 3
32193 3224 18 19 Steven (3) 3146 76, 3747 73,
starts (6) 30478, 3187 70, 3163 75
3166 24,3234 7, 6, 3240 5 STEWART (4) 3026 8,71,25,
Stme (3) 3073 27, 3147 18, 3034 2
3188 25 ItIck (3) 3232 78, 20, 323S 73
state (18) 3028 20,3032 8, ItIckers (1) 3030 17
3047 7,30655,24,311071, sticka (1) 37612
17 31206 3146 22, 3147 12, stop (15) 3045 78, 309525,
3175 1 8 318621 3200 23 3708 79 3135 5 3797 12
3201 77 3214 70, 3248 79, 3199 79 20, 3200 3, 32279,
3266 20 3234 72 3240 6 3244 9
stated (4) 3059 4,3099 13 3245 1,3260 23,3266 7
31794 325520 stopped (21) 3045 6,
statement (21) 3027 2, 6, 71 3089 20,3090 24 3091 75,
3029 77, 3032 12, 3038 14, 3096 7 2, 3707 17, 79,22,
19, 25, 3072 78, 3787 8, 22, 3708 16, 3187 75, 3172 5,
24, 3782 2, 6, 3784 5, 3774 14, 32276, 3244 76, 78,
3186 23 3188 3 78, 3202 8, 3253 14 20,25 32558,
3252 79, 3262 12 ~ - 3261 25
mtementa (3) 31564, stopping (2) 3089 8,7
3770 11 3271 4 stops (1) 3227 70
Stme. (9) 3074 5, 3133 3 strIIlght (1)3256 8
3775 72 3776 78, 31n 8, straightened (1J 3263 7
3781 76 319124 31977 Strelts (1) 3705 12
3204 24 stnlndlng (1) 3246 74
state. (5) 3035 20 303772 stnlndlngS(2) 327514
3794 11 3799 6 3234 7 3246 77
station (2) 37555, 3792 71 strange (2) 3265 70, 72
stationary (2) 3088 70, 76 strum [1J 375527
stmloned (1) 322875 Street (1) 317511
statu. (7) 3043 27 24, strengths (1) 3137 6
3150 19 3154 12, 3759 79, stress (4) 3715 6, 3242 17,
3160 20 3176 19 r 3243 7, 3247 13
statute (4) 3786 2 3,5,8 stresses (2) 324276,3243 13
statute. (1) 3785 24 strictly [2J 3060 6,3062 7
my I1J 3085 5 .. ,~ strike (2) 3132 10, 3205 21
stayed (31 3055 5, 314720, stripes (2) 3087 20, 3098 24
3237 77 - 'strong (1) 3260 23
ste.dy (1) 3174 4 structure (6) 306817 3172 2
steaming [1) 3261 25 3223 8 32412,324222
steel (2) 3242 24 25 3264 1
steep (1) 3784 2 stuck (1) 323219
steeped (2) 3212 75 19 study (3) 3073 8, 3085 17,
steer (13) 3062 10, 30783, 3273 12
3079 3 3714 1, 3, 3725 7 9, stuff (11) 3030 15, 77, 30754,
73 79 25 3741 74,3165 5, 317114,317213,322512
3184 8 75, 32289 73, 3238 79
steered (2) 3126 9 3130 7 3262 22
steerer (1) 3740 77 subcommittee (1) 31923
steering (20) 3055 16, subject (3) 3034 17 3768 23,
307873 37747 9 372516 327718
37262 6, 8 3129 15,25, subpoen. (3) 3165 14,
3733 17 27 22 3737 19, 3200 20 32073
374025 3141 9 19 20 sub.crlbe (1)32582
374220 32505 subsequent (3) 37765

32375 3238 77
speeds (2) 3056 6 370725
SpeD (1) 3047 17
spell (12) 302621,30478,
3065 6, 307321, 3170 72
31779, 16, 77, 3120 7,
3146 23,37752,321411
spelled (4) 3041 72,317711
3120 9, 3274 73
spellmg (1) 3746 24
spend (1) 3712 76
spent (1) 3044 22
spewing (1) 3097 76
spill (2) 3763 74, 3797 23
spilled (1) 3224 1
Spit (1) 32474
spit (1) 3150 76
spoke (11) 3092 70, 309325,
3095 24, 309722. 3OQ8 23,
24,3150 71, 3152 20,3760 7
3,325724
sponsorMf (1)3188 5
spots (2) 3797 17, 3220 5
square (6) 3221 9, 3243 7 2
3 8 324516
squiggly (1) 322310
SS (1) 3225 12
stability (1)325221
stable (1) 3252 27
stack (1) 3209 4
mcked (1 )3239 7
Itaff (6) 3748 22 37n 1, 6,
3187 70, 3209 72. 3210 75
atage (1) 3164 9
stages (1) 3229 24
stagger (1) 3095 5
Stalzer (11) 307717 37163
4, 70 72 25 3717 1, 3140 9
10, 3142 19 22
stand (10) 3047 4 3061 21
306520 3073 18 31782
375577,37827 3198 11
32145 3221 17
stand.alone(1) 3757 14
standard (2)30475,318872
stand.rdlze (2) 3755 77 12
stand.rda (1J 3185 13
standby (2) 3046 23
Stander (1) 3039 24
stander [2S) 3040 17,
3042 19, 3052 23, 3058 2.
3064 4, 3157 70, 18 21 23,
31585 3172 23 3193 2,
3794 11 15 20 22 3195 9
15 24 319720 22 25
3798 70 13 32037
standers (8) 3034 8 3062 15,
31738 31924, 3794 8
3196 5 3199 24 3209 24
standing (24) 302723
3034 9, 11, 12, 3040 18,
3055 16, 3056 13, 3059 15
3060 6 13 3098 10 71,
3101 2 5 3117 78 315722
24, 319722 23 25 3198 75
32389 12
standpoint (1) 3263 24
stands (1) 304275
stapled (1) 304721
starboard (26) 3087 14
3083 7 11, 3084 76 20
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VOLUME 19 conc:crdanca by L.oak-5M(84)

tie (3) 3096 19 31474
tied (2) 3115 16 18
till (2) 325325 3255 14
tilt [1]3240 16
times (22) 3027 23 3029 3
3033 11 3077 16, 3090 10
3100 16, 31186 3124 12 13
21 23 25 3125 17 18 20
3131 9 3139 19 3142 11
314525 3150 12 3212 1 3
timing (1)3045 13
tiP (4) 30283 4 7 12
tired [4} 3115 8 23 3156 9
tl.... (1)3230 6
title (2) 31526, 3175 15
titled (1) 3064 72 (\
toe (1)322623
ton (1)3244 9
tonnage (1) 3074 9
tons [21) 3074 8 322916,
323815 22 32393 7,10 1"
15 18, 20 21 24 3240 9
3241 9 14 324220, 3243 3
3244 11
tools (1)3235 2
toss (1)3164 2
total (2)3247 15 16
totally (2)3079 21,324213
touched (1) 3034 17
tour (1)3132 22
tours [1) 3124 25
towards [6} 3089 24, 30fU 20,
3095 3, 13, 3OP8. 12. 23
towed [3} 3228 23, 3229 1, 6
towline (1) 3258 5 t
town [1} 320112
trIIced (1)3148 15
tnlclng [1J 3793. 14
track (12) 3061 15,3103 22
3158 18 3178 11, 3192 19,
3794 12,20,319510,
3202 15 20, 3203 20 3286 21
tracked (6) 3103 17, 3104 8,
3195 25 3202 9 10 3203 2
Tl1Icklng (1)3195 11
trIIcklng (17) 3104 2. 10, 16,
31053, 3192 13, 15, 23,
3194 21, 3195 17, 19,
3196 10, 12. 15, 319720,
3202 13, 3203 1, 3204 20
Trader (1) 307624
trIId.. (1) 3133 72
Trelng (1)3076 15
trIIdltlon (2)3212.15, 20
traditional (1) 3216 19
Traffic (4OJ 3148 17,3149 5
23, 25, 3750 2 9, 25, 3151 11
3153 15, 3172 15 23,
3181 10 14, 3189 15, 17,21,
3790 2 9, 3191 22. 3192. 12
31g3 72, 3194 18, 3196 8,
31g73, 37986, 20, 21, 23,
3799 7, 7, 14, 3202.2.
3211 17, 321222 32134,
6,9 12,13,23
trail [1J 3146 16
trIIlned (1J 3119 11
trIIlnlng (13) 311021,3111',
4 5, 73,25, 3113 13, 22.
3119 14, 3132 27, 3148 19, 20
transcript (29) 3037 7, 12,

FEDERAL TRIAL TRANSCRIPT 5-27-94
21 3044 7 18 21 3048 25 323222
3049 13 15 3054 11 24 3233 1 3 6 3234 22
305520 31599 31668 17 3235 18 32382 3243 20
316710 22 3168 1 5 8 17 3251 21 23 24 3257 10
19 3170 12 17 3265 3
18,3171 5,6 31724 14 22 testing (7)3207 7,32081 2
3173 9 317412 13 16 17 8 14 15 19
19 teats (2)3207 12 320811
team (2)3111 11 24 Texas (2) 3026 22 31754
teanng (1)3163 13 text [113161 24
technical (1)3150 19 Thank (14)3034 2 30659
TECHNICIAN (1)3234 6 3073 12 ~,311925

techniques (1) 3051 25 3120 11 314225 3143 1
telegraph (4)3100 6 3146 7 3147 1 31755
310722 3108 18 23 32495 9 3264 11
telephone (6) 3030 23, thank [4] 3026 16 3249 3,
3031 6 3091 3, 3165 22 25 326525, 3266 1
317320 thankful (1)324918
telling (7] 30316,31189, Thanks (2)31106,3209 6
3245 16 23,325014,32524, that'd (1)3037 18
325724 Theory (2)31492 3
Tells (1)3045 18 theory (1)3149 3
tells (2)319922 3245 22 therapy (1]3149 1
Tempe (1)3146 25 thereabouts (1)3244 19
ten (25)302725,305011, thereafter (3)308015,
305622,310918,20 22, 326523,3266 23
313525 3136 13 14 15 19 they'd (2) 3168 12 3236 11
3181 20, 3183 14 15 21 they'll (1)3057 18
3186 16, 18 3238 11 12 They're (1)3145 17
3265 5, 3266 22 they're (9) 3028 22, 3034 11
ten-degree (1)32383 305717,307225,310517,
tend (2)3131 25, 3132 1 3734 7, 313724, 32284,
Tends (1)3131 1 3237 6
tends (1] 3131 23 thin (1)3177 13
tenet (1)3068 18 thinking (3)304223,31615,
tens (2)3190 11 15 8
tensile (2)324223, 3243 5 thinner (1)3139 1
tenure (2)30669 3069 20 Third (2)3121 11 3143 9
term (6)31382 31769 third (34)3064 15 30688
3177 11 319511 3196 12, 3071 23,30762 4 6 7 22
3243 14 3081 13 3098 11 31153,
terminal (1)3190 22 3121 12 14, 31294 8,
terms (9) 3103 10, 12 3143 7 3160 15 16, 31654
3148 18, 31498 31566 5, 3177 15 3178 1 10 18 24
3191 1,32112 3238 6, 31795,31805 3182 10,
3239 22 3184 15, 3199 6,3213 18,
terrible (1)3191 22 32513,3253 1,2
terribly (1)3029 10 thorough (1)3054 19
tertiary (1)31788 thoughts (2)3148 23,31539
tea (1)3202 6 thousand (2] 3232 13,14
Test (1] 31151 Th.... (2)30573,32196
tnt (3) 3207 12. 14,3208 19 three (31)3046 5,304725
tutlfled (2O) 3041 14 3054 1 3049 19 23,30572 3094 1
3071 8, 3099 17 3140 10 3096 8 3099 3 3106 3
316525, 3173 13, 31792 3116 10, 3155 10, 3163 7 12
3180 12 3181 25, 3183 10 3169 2 3 3177 4,318222
31922 3204 16 3209 11 23 320221 321018,32194
3211 7 321221,3233 16 322320,32322 3240 15 16
3236 " 32617,3263 16 25,3243 3,8
testify [5) 3064 23,3200 22 th.....lane (1) 3169 7
3201 7, 3247 18 ttne-quarters (2J 3229 23,
testifying (2)3139 7, 3262 4 3230 4
testll1'lony (43)3028 1, ttne-sectlon [1J 3191 6
3040 9 12 15 16,21, throes (2J 3245 19 20
3042.23 30569,3098 5, thrust (6J 3156 20,3190 8,
31034 3106 4 5 312321 323711 323924,3241 13
3141 13, 3173 1 3174 12 thrusting (1) 3239 18
3179 4 3183 23,3189 13, 16 ticket (1J 3185 7
3190 7 3198 13 3200 18, tide (9) 3783 3, 3226 15,
3202 7, 3204 12 3208 " 3228 20, 21 3236 2, 3248 7,
3209 13, 3211 10, 321225, 8 325924 3260 3

BasIC SV*tTW App/JcalJons-----
321115 18 19 32285 6 12

T·A·F·T to tl'alnlng-

-T-
T·A·F·T (1)302623
table [5]3084 10 3085 10,
11 12 19
tabulate (1)304718
Taft 11]302622
takes (3)3030 15 32279
322914
Talk (1) 325622
talk (22) 3082 14 16 3092 5
7, 9 3095 25, 3096 6
310525,311310,311924,
3120 24, 3121 3 3131 6, 23
31321,22,314219 317111,
3186 24 3194 2, 3227 1
326115
talked (4)3113 14, 3132 2,
3154 19, 3248 12
Talking [1]30336
talking (24)3029 23,3033 12,
3035 5,305613,307225
308819 309213 3094 2 7
311218 3132 4 314525
315321,3163 20,3183 18,
3184 4, 3195 18 3213 12
3230 8, 3239 22 3245 11,
325615 24 326321
tall (3)3033 1 9
tallies (1)304720
tank (22) 3028 20 21, 3067 3,
3070 16, 18, 21 32194, 6,
322112,32237,23,32243,
6 8, 16, 322620,21, 22
32282 3248 15, 16
tanker (20) 3029 2 3030 17
3031 18 3033 17,22 25,
30494 30582 12 20,
3063 14, 3077 8, 31262, 4
3181 21, 25, 3182 19, 3184 8,
3204 8 325722
Tankers (1)307617
tankers (6)3057 13 3069 21
3071 4 321520 21 32162
tanks [22]3221 13,3223 14
15 17 20, 22 3224 1 10,
322610 16 18 25 32271
32283,322922,32315, 12,
23, 24, 3239 9, 3245 23,
326417
tape (11)303013 304516,
25 3046 4 12 13 30473 8
315322 3245 9
tapes (3)3045 15, 3046 11
316824
target (19) 3032 21, 22
3033 4, 11, 12 13, 30525 9,
3053 6, 11,25,305515
3057 15, 3058 19, 3170 19,
3172 4, 3192 24 3202 22 25
targets (3) 3040 14 3053 17
320322
tasks (6)3046 7 3048 9 15
21, 30496 31425
TAYLOR (2)302624,3034 5
Taylor (48) 30269 12
30271,3029 21,303115 20
23, 3032 3, 3034 17 3035 15
18, 30373, 3040 15, 3042 20

I >
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From!ranscnPtlon to WAGNER

-w-
WAGNER [14) 3034 3,

_ Ca==doi... ." \.llllkoSee(85)

3202 1 321117,321222,
32134 6 8
12 13 23
Vessels (1) 3069 10
vessels [48] 3034 18, 3048 5,
30564, 3061 8, 3062 2, 5, 8
3063 25, 3067 3, 3069 10,
307016,22,25,30747,8,
3076 16 3077 3, 3078 4,
3104 10, 3138 2, 3149 7, 13,
15, 3150 14, 3155 7, 3169 17
23, 3170 " 3, 318114,
3194 12,321113, ,
3215 13, 15, 16, 17, 19,24,
3216 4, 21~ 3230.21, 324615
16,17,18 tr, or 4_
vIcinity [11) 3030 12, 3033 3,
3043 14, 3057 15, 3058 21,
3150 24, 3153..18, 3158 23,
3161 19, 3174 10, 3192 11
VIDEO [7J 3034"8, 3035 7,
303722, 3038 17, 3056 19,
3063 17, 3234 8 ...
VIdeo [3] 3034 5, 3056 18
320825 ~

video [11] 302610,11,14,4
3034 4 3056 16, 3170 5 7
3233 13, 3234 1,324124
videotape (lJ 3208.-24
view [13J 3056 22, 3142 12,
3162 22, 3165 8, 3172 9, 18,
3173 5, 3774 13, 3177 73,
3184 4,3185.22. 31Ql 21,
3256 5 ~ '''I "-,. t"

viewed [21 3058.21, 3057 1
viewpoint (1J 3178 15
violation (1J 3118.7
violent [1)32478
vis-a-vis [lJ 3179 12
VIsibility [2J 3035.21, 3059 lB
VISible [4J 3203 7, 14, 78,
32047 " ..
VISion [1] 3139 4
visits [1] 3193 11
Visually [2] 3071 5, 31582
vitae (1) 317523
vital (1) 3134 19 ~'.,r<
VLCC [1] 3172 1 ...........
voice (2) 3168 24, 31744
voiced [2J 3068 78, 3069 17
void [1] 3224 8 ~~;:;

Volume [lJ 3130 21 w
voluntary [3J 321119,21,24
voyage [1] 3192.5
voyages (1) 307711 'i

VTC (42) 3029 7, 3034 21,
3035 2 8 10, 25, 3036 10 14
19,25,30374,8,303B 11,
3039 " 3tU5"20, 3048 10,
3052 16 3053 2, 4, 9, 17, 18,
22,23,30561,3063 19,24,
3064 2 5, 9, 12; 3151 18,
3152.2, 3158 10, 13, 3159 19,
23,3165 21,
3166 2 31738, 3197 16
31996
VTSs [1] 3191 12

-v-
vacuum (2) 3231 11
vaguely [2) 3157 13, 3193 19
valid (2) 31872 321024
valve (5) 3080 2, 3 5, 3237 6
22 '
valve. (9) 3079 16, 3742.9,
322721, 3228 15 3231 5 19
22 ' ,

Van (6) 3233 5, 6, 13 76,
3234 1 324215 r

vanlla. (1) 3189 11
vantage [1J3063 2
variance (1) 3238 20
varied [lJ 3229 21
varies [1] 3248 19
vary (1) 31378 t
varying (1) 3145 11
vastly [1] 327022
VC (1] 3052 15 ~ '\)-
vehicle [2J 3222 23, 24
venture [1J 3136 7
venfled [3J 3089 20, 3090 24
3091 74
verify [2J 3080 1, 3162 10
v_ (7) 3027 73, 3033 73,
17, 18 314923 3160 21,
31699
V....I [36J 30424,3748 17,
37495, 3150 8,25, 3151 ",
3153.14 377223, 3181 10,
13, 3189 15 17 21, 3190 2,9,
3191 22, 3192 12, 3193 11
3194 17,3196 8,31973,
3198 6, 20, 21, 23, 3199 " 14,

-u-
US (1) 3121 19
Uh [3] 3166 21 31675,
325325
uh [26) 3037 14 15, 18, 19,
3038 18, 19,21, 316624,
3167 9 3168 10 3169 15,
32512 3 4,5,6,3252 20,21,
22, 3253 3 4 10, 25
Uh-huh (18) 3043 22, 3048 9,
14, 17 30477 15 30498 16
25,3050 2 4 30518
3052 18 3054 6 3058 7, 9,
24,311421
ultimately (1) 322823
Urn-hum (4) 3164 21,
3174 18 32529 326521
unable [2] 3132 19, 3194 20
unaware [1] 3739 6 r

unbelievable (1) 318113
unclear (2) 303117,305210
uncommon [1] 3190 73
undated (2) 3030 10, 306513
underline (1) 3128 76
underlining (2) 3129 19,
313215
Underneath (1) 3209 22
underneath (5) 313022 25
3224 8, 16, 3254 1
understand (16) 3036 16,
3040 " 3043 24, 3065 11,
3079 13, 311721, 31188,
317021 317923, 3187 7,4
3188 11 3195 12 3210 14
3221 8, 3239 16 '
Understanding (36) 3034 18,
21 30369 13, 17 3038 4, 9
3061 25 3062 3 3067 1
315021 3162 14 31678,
317821 22 3179 1 79,
3183 10 17 31922, 9,
3194 7 16 319523, 24
3196 25 31989 70 3202 14,
32035 6 9 13, 22 24,
3204 21
Understood (3) 3085 2,
30875 3196 5
underwater-operated (1)
322223
underway (5) 3028 22
3035 22 3226 1 3248 24,
325223
undetectable (1) 3071 3
undocked (2) 308018,27
undocklng [1] 3080 19
ungodly (1) 3027 23
UNIDENTIFIED (4) 3035 5,
303721 3038 14, 3063 16
unit (3) 3155 19, 3206 23, 25
United (9) 3074 5, 3133 3,
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two-thirds (1) 3071 24 3175 12 3178 18 3177 8
type (8) 305721 311322 3181 16. 319124 3197 i
3199 11 321520 3220 18 3204 24
3222 18 32315 324725 united (1) 3204 25
typed (1) 315813 Umverslty (1) 314718
types [1]31174 unknown [1] 305817
typewnter (1) 3027 13 unlicensed (1) 3123 5
typical (1) 3115 14 unmanned [1] 324816
typically (1) 3045 8 unpredictability [1] 30689

unquote [2] 3183 18, 3211 17
unrusonable [3] 3234 15
18, 20
unreliable (2) 3171 3 4
unrnponslve [1] 3256 20
unsafe [1] 3069 14
Lnouched [1)322316
unusual [10J 3054 14, 16,
3055 10, 3095 1, 31176 7,
3193 20, 22, 3258 10
up-acllllng [1] 30784
update [lJ 3173 21
updated [2J 3030 10, 3043 7
upper [3J 3203 11, 12, 13
upset [3J 3245 19,324712,
32555
upatah [lJ 3153 14
urgency [lJ 325920
useful [lJ 3259 17
useless [lJ 3091 20
user [3J 3063 25, 3084 1,
315716 ~

.-. [lJ 30tU 3
UMS [lJ 3196 13
utmoat [1] 3134 14

BIle SyI&8nw ..r' t8

3038 25 3058 25 3061-21
3154 24 3156 7 22 3157 1
3162 " 3165 10, 12, 17 19
23,3166 3 6 11 15,31677
13, 19,21 3171 16, 31728
12,3173 " 32729, 12
tnlnscnptlon (2) 315812,
327210
transcripts (2) 316521 25
transit (9) 3037 19 3055 5
3060 11 30673 3069 11, 14
3070 17, 22, 3073 3
tnlnslted (1) 3169 24
transltmg (3) 3062 2
3063 18, 3069 10
transits (6) 307018,24,
3073 2, 3152 ", 3180 6
transmISSIOn (6) 303725
3038 6, 3039 8, 3245 10
3247 19 3250 19
tnlnsmlSSlOns (6) 3037 4,
3245 14, 32509, 16,3258 23,
32596
Transport [1] 307615
TransportatIOn [3] 3127 7
3173 " 32137
trapped (3) 3224 10 3229 11
323119
travel (3) 3038 12, 3063 8,
3105 13
tnlvellng [2] 3035 3 3170 23
trucherous (6) 3181 18, 19,
3183 25 3184 1 11,25
trudlng (1) 3177 13
T....t [1] 3138 12
trutment [1] 320523
Trenton (3) 3084 15 17
3199 7
trial (3) 3026 6 3232 22
3266 24
tries (1) 313821
triggers (1) 3157 15
Trinidad (1) 32169
trip (3) 3077 18 3105 23,
311425
tripped (1) 3231 8
trips (1) 3077 17
troopers (1) 3032 9
trouble (4) 3112 19, 3185 2
3197 17 3215 7
truck (1) 3244 14
true (7) 3031 23 3084 12
3183 20 3224 2 3241 5
3258 12 32729
truthful (1) 3072 15
TSS (16) 3037 15 24 30384
3039 12 3083 10 31529
3157 11 19 316723 24
31682 20 3169 4 13 14
Tuesday [6]32179 3220 22
326614 24 25,326711
tug (1) 3238 16
tugs (1) 3263 1
turning (6) 3089 25 3102 15
3136 13 3171 12 3206 2
32629
turns (5) 3238 14 3244 4 7
19,20
twelve (1) 3171 9
twelv.mde [1] 3171 13
twist (2) 3232 8 3241 23
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-y-

-x-
XO (2) 315222 31533

yards (3) 3064 18, 31998, 17
Yeah (38) 3032 24,307515
21,31138 3144 4 315220,
3158 23, 3160 8 3163 20,
3167 " 3168 15,3172 19
3185 10, 3219 7 25 3223 15
3228 25 3230 7 10 3233 24

I

I I

I I

I I

zone (12) 303720 24
3038 7 3039 14 19 20,
3064 7, 19, 3148 9 3169 20,
31999

-z-

Conco<clMee by LooIl SeeI86)

3238 7 3239 6 3243 24
3246 15 3249 17 23 3250 4
12 325210 25
3253 3 3255 10 3259 11
326014 3261 4 13 19
32652
yeah (15) 3037 18 3154 3
315618 3164 17 31676 9
24 3168 15, 3188 17, 32245
3230 10 3258 14 3263 15
32652
year (3) 30429 3121 6
32052
years (10) 3057 12 3062 12
31192 312019 312122
314720 3177 4 3201 21
321423 3231 3
Yesterday (1) 31792
yesterday [4J 3040 22,
316521 25 3190 7
yield (1) 324225
York (7) 312023, 3121 1,2
3126 11 3147 17 18 3200 24
Yorkers (1) 3121 5
YOST [2J 3175 6 3208 25
Yost [1SJ 3174 22 31759 10
16 17 18 22 317625
318023 3181 9 3188 12
3201 6 18 3204 24 3208 22
You'd (1) 32378
you'd (6) 3113 8 3151 5,
3161 18 3175 18, 3240 7,
32674
You've [2) 3056 20 3088 21
you've [14) 3033 22,3048 7
3054 1 305620,3099 13,
31593 6,3161 7 17,
3167 14 323221 3246 10,
325519
Young (4) 31865 7 8, 25
young [1) 314217
yours (1) 31455
yourself (7) 3064 4,3068 18
3078 15 3107 13 3129 12
315121 316125
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303922,30706, 10 307312 weather (14) 3045 6 7 8 Wolfgang (1)3041 9
310520 31106 311524 30575 21 305923 24 won't [2J 3056 7 314710
3116 1 311925 31707, 3060 14 3099 14 311425 wonder [6]3048 24 30493
317421 320823 321324 3145 12 318924 324620 7 3175 18 3246 7
Wart (1) 3266 6 3258 15 wondering (2) 3049 9
wart (5) 3112 9 321025 weaved (1) 3043 6 3177 25
3253 25 325514 325611 week (4) 31126 311424 word (10) 30299 305613
warts [1]3183 3 3194 5 321221 312922 315511 316622
wake [1) 3231 1S weekend (1) 3267 10 23,31695 3177 11 3190 25
Waldron (1) 31732 weeks (1) 320624 32577
walk (3) 307918 308120 weighs [1) 322916 words (25) 3055 3 30796
30957 weight [1) 323117 308420 309111 311314
walked [11) 30878 9 12 wend (1) 3038 19 311520 3135 10 3153 15
3091 14 30959 3096 1 2 6 weren't (2) 319521 324724 3154 5 3156 18 19 3161 6
309B 13 320223 3203 10 West (1) 307323 3163 18 21 3164 7 316723
walking [10) 3094 19 21 23, west (3) 3076 18,21 32167 31744 7 3180 19 3199 15
30952 3 13 14 18 21 whack [1) 3038 21 321623 32433 324722 23
309816 whatsoever (1) 3249 19 3251 16
wall (2) 3244 15, 16 wheel (3J 3081 13 31149 Work (1) 3138 15
wander [1) 3131 24 3134 24 work [23) 3030 18 3076 15
wanted (16) 30373 3045 8 wheelhouse (5) 3098 6 10 22, 3111 24,31127 31159
3061 25 3063 13 30762 3100 17 25, 31429 13, 22, 312020, 3130 16 21
31322 31617 31957 whenever (1) 3105 22 313124,313310 11 14
320722 3235 15 3239 22 Whichever (1 J3049 22 321424 25 32168 10, 11
23 3246 3 4 3248 1 6 White (3) 318019 24 31837 3222 ", 32269,3248 5
wanting (3) 3132 7 31872 white [2J 31072 32238 worked (6) 3113 4 3115 11
17 Whoever (1) 3134 4 317611 31173 312018
wants (1) 31371 whoever (1) 306224 3246 16
wam [2J 3104 16 25 whys (1) 3060 18 working [18J 30602 3062 12
wartime (1) 3148 10 wid. [12) 3033 6 8 318111 309514 15,3096 18
Washington [3J 317511 20 318314 15 21 24 311117 311618 311712
3176 12,3200 24 3184 2 3186 16 18 3229 14 3119 17 18, 20 3182 19
Watch (2) 303923 319924 wld.ly [1) 319822 3190 " 3201 12 14,32514
watched [6) 3028 2 3 12 wider [3J 318721 3188 9 325322, 3260 23
3057 13 3125 16 19 3189 11 workload [1) 3133 14
watching (12) 3079 1 3102 7 wife (2) 3147 4 9 works (3) 3175 19 3195 1
14 16 20 23 3125 13 Wilham [19) 3061 12 3244 5
3177 18 3195 18 3196 16 3103 17 31048 31059 world (5) 307225 3183 1
17 3213 17 31194 3140 7 3145 7 32164 5 6
waters [2OJ 3074 9 3126 12 3148 7, 3150 12 315521 worry [2) 3161 3 323125
14 312823,24 3129 1,20, 3183 11 13 19 25 318520 worse (2) 31618,3163 14
31303 5 3141 9 14 20 25, 3191 12 3221 5 322824 worth (2) 3206 15 3239 15
3143 14 3144 13 23 wind (4) 3045 18 31378 wouldn't (20) 3050 13
3145 12 317921 3180 1 3201 1 3054 19 23 3082 9 3087 11
3185 25 31892 Window (1) 309812 3090 1 31563 3184 17
Waukeshau (2) 32315 19 WindS (1) 3262 25 319514 320224 3243 4
ways (1] 3232 17 wine (1) 3078 1 3244 9 3245 5 3256 7
We'd [3) 3171 21 311211 wing (16) 3081 18,308219 32576 7 9, 18,326516
3222 17 20, 3084 2 30856, 7 20 23 wreck (2) 3163 9, 12
we d [3) 30457 3048 4, 3086 1 30878 16,3090 6 wrench (1) 3241 22
3222 17 3091 14, 30984, 16 3106 8 write (1) 3193 14
We'll (9) 3037 19 3123 15 Wiped 11J 3231 8 wrrtten [3J 3128 19 3143 18
16,3146 ", 3200 5 6, wlH [1) 325221 315712
3234 7, 3253 10, 326622 wISh (1) 312722 wrong (12) 3027 14, 15,
we'll (8) 303822 3039 23, withdraw [1) 3154 15 3064 25 3115 17 19 20
313815,317422 31766 Wltherall (1) 3140 1 313423 315311,3243 15
32516,3253 10 3267 10 Wltherlll (3) 314119 325520 32563 3257 5
We're (6) 302617 32033 3144 10 11 wrote [2) 313018 325417
3249 7 11 326620 3267 11 WITNESS (16) 302622
we're [21) 3029 14 23 3041 9, 12 16 3042 10
3034 15 303821 30581 30657,30708 307323
3088 19 3183 17 319125 311013 31208,3138 17
32014 3209 15, 3218 16 22 3143 1 3146 8 3214 7 12
321924 3251 5 S, 325220 32499
21,3253 5, 25, 325615, wttneaa (7) 307319,31204
32586 5, 3146 14,21, 32148 3266 2
We've (1) 32514 wltnus (8J 303815, 3039 2
we've (6) 3026 14 3058 1 3120 2, 3151 15, 3165 10
30682 318111 32183, 32144,322115,325117
3266 20 wltneua (1) 3201 4
weaknesses (1J 3131 7 wok. (1) 3152 17

W.lttozone



", PROCEEDINGS
'J IJurYInHlli 01 dill)
() I (Call to Order of the Court)
'~J THE CLERK All m ..

III THE COURT Good mormng lad..:s and genllemen
(61 ThiS IS the COnllnUatlOn 01 the tnal In case All9 0095
(71 CIVIl In re the Exxon Valdez Mr Russo?
(8) MR RUSSO Judge before we call the first wltnesl
(9) may I mal::e a requesllo have a brief Side bar With the Court?

110) (At Side bar off the record)
(1-11 MR RUSSO Your Honor the defendanls call Jacl::
1121 Mendelson al an expert
1111 THE CLERK RalSL your nght hand please
,14, (The Wltnessla Sworn)
/151 THE CLERK Plea.e be scated
1161 For the record .Ir .tate your tull name your address and
(17, spell your last name please
(lSI THE WITNESS My name IS JacL H Mendelson My
(19) addreslls 1010 Memonal Dnve Cambndge, Mal..chuaetts
My
(20) name IS spelled Men d e I-s 0 n
(211 THE CLERK Thank you sir
( 1 THE COURT Mr Ru.,o
(11 DIRECT EXAMINATION OF JACK MENDELSON
I_~' BY MR RUSSO
,I, lJ GooLi mormng Dr M..nd..l.on l
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Vol 20 3276
(I' A (,uud wuruwll
I I Q Dr M..nd..laon what I~ your presenl posillon?
III A Presently I am professor ofpsycluatry and neuroscience
II
~. tbe lI ..rvurd Ml!dll ..1 'chool aud dlrectur of the a!cuhuillud

drug
(II Ibu~e Ireatmeut center Iud research center at the McLean
I~' III1'pltullll HeJmuut Massachusetts
,7, lJ Do..lur dr~ you 1I....nh..L11O praLlI.... mc:dILlne?
/81 A Yes I am
(91 Q And how long have you been licensed to practlce mediCine?

(101 A I'ye been bceosed to practice mediclDe sUlCe 1956
'III Q And dn Yllu bav.. any areas of sp~Llallzallon?
"' A Ye~ my Irea uf ~"eclabz..tIOD I~ psychiatry
(11, lJ Mr M..nd..l.on I dilLe you to lell th~Jury a lIul.. bit
1I~1 dbOUI your ..duLalional ba.. Ll,round Start ulfwlth your
(II, llll..~ .. your m~L1I.. Hl ...huoltralOlOg pl..a.~
II~, A Yellh II ,t..ndllrd underl.raduate ,choul at the 'uhus
lIupklll'
/17. Lmyer'lty ~OIlClwlugmy undergraduate education I went
III
"s, medlc..1,chlllli at tbe UUlnrslty of M..ryldud I recened my
tl~' dllrtllr ufml!dlcllle III 1955 f"ullowlUg completion of
wedll ..1
('0' !>Choul I hold II medlcalluternslup at the Boston City
IIc"plllll
I I' lIud followlUg completlun uf my medica! wternslup I

uudertllllk II "

(~~I three-year penod of residency tralDlDg w psycluatry at the
(231 Massachusetts General HOSPltallD Boston Massachusetts
I~' Ihdt thr~ 'l!dr pt:rllJd 01 p~)Chaatnl rl!llideucy tr..wwg
1'5, WII~ required for certification by the Amencan Board of

I I

G
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ill Neurology and Psyclnatry I received my certificates In
1963

(2) QCan you lell the JUry what II means 10 be cenlfied ID
(3) psychiatry?
(4) A It means that one has to complete a prereqUISite amount

of
IS) tr8ll1Ulg, and also pass hoth wntten and practical

examlDatloDS
(6) wluch IDcbcste that you're competent to practice the

speaalty
17l of psycluatry
(8) Q After you compleled your r~slden~y whal did you do?
(9) A Arter I completed my residency tralDlDlI I bad a tour of

1I01 duty ID the VOIted States Navy as a medical officer My
(II J responslhilities as a medical officer In tbe Navy were to
carry
(12) out cbagnoses and treatment for medical personnel and
naTal
(13) personnel who bad prohlems With psycluatnc cbsorders
(141 Q And 10 conjunction With your duties and responslblhtles ID
(15) the Navy did you also have occasion to treat peoplc With
(16) alcohol problems?
(In A Yes frequently
1I81 QSubscquent 10 Ihe Navy lell us whal you did
1I 9) A Subsequent to my tour of duty ID the Navy I hl!1!an a
(20) five-year post doctoral tralDlDg program speclahzlDg ID tbe
(211 cbagnOSIS and treatment of alcobol-related dISorders and
(22) substance abnse related dISorder I was sponsorship of a
(23) speaal tr8lDlDg grant award from the Natlonallustltute of
(24) Health
(25) QWhere did you do that tralOlOg?

Vol 20 3278
(\) A I completed tbat raTe-year tramlDg penod at the
(2) Massachnsetts General HospitallD Boston, Massachusetts
(3) Q Dunng thlt time thlt you were dOlOg thiS po.t dOCloral
(4) work that you described were you also on the facultv of
(~) Harvlrd UDlverslty Medical School?
161 A Yes at wbat time I was appolDted as au associate

professor
17l of psycluatry at the Hanard Medical Scbool
II) Q After completing thl. post doctoral .tudy that you JUst
(9) mentioned what did you do next?

(10) A I then was IDnted to become the cluef of the National
(II) Center for the PreYentlon and Control of Alcoholism an
(12) Ol'lllDlZatlon established Wlt.IuD the National Institutes of
(13) Health
(14) Q Cln you descnbe thl. IMtltutlon a httle bit for u.?
(I s) AYes, t.Ius IUStltDbon was the predecessor .,eacy for the
(Ill) National Institute on Alcobol Abuse and Alcobollsm ADd
It's
(17) establishment by the National Institutes of Health was
(II) analogous to the accomplishment of other IUStltutes such
as the
(19) cancer IUSbtute
(20) Q When you aay you were the chief ofthl' Igency donlhlt
(21) mean that you were Ihe hcad of the agcncy?
(2%) A Yes, I was the cluef or director of the agency
(23) Q How long did you remain 10 thlt pOSItion?
(2.4) A I reDlamed ID that posItion for three years
(25) QWhit was the mlSllon Ofthll panlcular agency?

Vol 20 3279
II J A Well the miSSIOn of tbe agency generally was to Improve
( Jour knowledlle about the causes and consequences of

a1cobobsm
(3) With the bope that we could IIDproYe botb preTention and

control
(4) of the problem
(51 Q Old there come a time thaI you left Ihal pOSItion?
(6) A Yes
(1) Q Where did you go then?
III A I was appolDted a~ d prof~or full tenured professor of
(91 psycbnnrv at tbe Hanard Medical lkbool and I also

1101 concurrentlv wa~ cblef of tbe department of psycluatry at
the
1I II Bostou City Hospital
lI'l Q Whcn vou h....am~ a fullt .. nur..d prafe.sor ofpsychlalry at
(13) the Harvard Medical School did you alae receive an honorary
(4) degree from Harvard Medical S~hool II thai lime?
(IS) A Yes I received a honorary degree From Hanard at that
061 time
1m Q Why did you rc~elve Ihat degree?
(18) A The honorary degree was awarded as a consequence of
the
(191 research wblcb I bad reported on tbecauses ofalcobol
related
(:!Ill problem~

(_II Q Now as a fulllcnured profc~sorat Harvard Medical School
(':1 In addlllOn 10 IDSlrucllDg sludenl& whal dutlcs and
(-3) responslblhlles did you have?
1241 A My responsibilities IDcluded supervISIon of a department
1:lS) wlucb bad as Its pnmary goal the dlallnosl5 and treatment
or

Vol 20 3280
(II persons Wltb psycluatnc dISorders wblcb IDcluded
m alcobol related and substance abllSe dISorders In botb
(ll outpatleut and Inpatient cllDlcal FaCIlity
(41 Q In conJuncllon wllh your dUlles and responslblhlles did
I~J you have Ih~ dulles snd r~sponslblhty10 diagnose sod trell
.6. people wllh sl .. (\hol rdaled probl.. ms and olher psychiatriC
(71 problems?
(II A Yes I did Many IndiViduals
(9) Q Old there come I lime Ihal you left Clly Hospllll?

(101 A Yes wben I left tbe City HOSpital I weat to the alcohol
1III and drug abllSe researcb and treatment center was
establlsbed
(\1) by Ha"ard Medical Scbool at the McLean HOSpital wlucb IS
an
(I II affihate of the Massacbusetts General Hospital
(14) Q All ngbt And the Mclean Hoapltalll 1110 amllated With
(IS) Harvard Medical School IS II nOI?
III) A Yes It IS a mllJor psycblatnc teaclung bospltal for
on Hanard Medical Hospital
OIl Q What was your position at the McLean Hospltll"
(19) A I was director of the alcobol and drug abnse researcb
1:lII) center and also cbrector of their substance abuse treatment
<211 program
12%) Q And that IS your present pO.luon lodly up untd today"
w) A Yes, my present poslbon wlucb I hue beld for 10 years
(2.4) Q In conJuncllon With your dUlle. Ind relponllbdlues at the
(25) Mclean Hoapltal do you hive OCClllon to dllgoo.e Ind trelt
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III patients who have alcohol related problems?
(21 AYes, we admit approximately 800 patients a year to our
(31 mpatlent facahty, and our outpatient treatment facahty has
(41 approxlIDate1y eaght to 10 000 outpatleot VISits
('I Q Doctor can you estImate tor us approXimately how many
(6) pallenlS you ve had occasion to treat and diagnose for
111 alcohol related problem.'
(81 A Well, over the past 10 years those patients that I han 
191 been mtamate1y mvolved with - that IS I prOVIded the

1101 dlagDoStlC evaluatloDS and the treatmeot recommendations
-I
1111 would say about two to 3 000 paueot~

II I Q Doctor do you belong Lo any nallonal or InLernatlOnal
(13) aaaoclallons?
114) A Yes
II', Q Can you name a few of the more slgmfil.ant ones for us?
(16) A Amencaa Psycluatnc AssOClatloo wbach I hold a bfe
(17) fellowsbap I also am a member of the Society for ClmacaJ
(18) Pharmacology aad Therapeutics Tlus OrglUllzstlOO IS a
1191 orgamzatloo wbach CODSISts of physlclaDS from medacal
aad
(20) SCIentISts from many dlSClplmes aod the purpose IS to
Improve
, II our koowledge about drug trelltment for II v metv uf
l.uodltlu~

, mcludlDg ~ycbllltnc tdullUl!'l
'31 111m II member uf tbe Awerll.an 'uuety lur Phllrmacology
dDd
I 41 lxpenmental Tberapeutlc~ I hdve heen elected tu
membership
(~I m the Psychooeuroeodocnoology Society which IS a
Special

Vol 20 3282
"I orgaalzstlon that consIsts of phnlclans who are anterested

ID
I I bow hurmuoes function m.n Iffectlhe IIllUprclllll\t' uf '1U
III IndiVidual's ability to work lIud to remlllU well
141 Q DocLor do you hold sny ~dltonal po..llon. on pe~r review
I~' Journal.?
16, A Ve. I ve held edlturldl re.plluMblhlll!'l tur II uumber III
17, jUUrDdb IDcludlnll the penud uf tlwe wben I \Va, cuedltur uf
181 the Juurnal of Studies and Alcohol ThIS JournlillS one of

the
191 oldest and mo.t wldelv cireuilited jllurnllh uf reporllulC

110' alcohol related studies IDcludJng studies on treatment and
I111 dlagooslS throughout the world
II' Q Can you cxplaln bneOy for th~ Jurv whal a p.. r r~v"w
Illl Journal IS?
1141 A It 15 ajuurnalln whach .. penon ,ubllulIlnlC liD IIrtlcle In
", tbllljuurnlil ha' thlll drtlde re"t'"ed 1II1UlI\\IInu,h 11\ 1\'1'

,'61 expert IndIVidual, whlllllllkejudJ.lllenl' .hIlUllt, ••hdllv
.lOd
,,7, ~Ulldblhlv for pubhcatlun
118' Q Have you yours~1I aULhor~d and had drtld~, puhll.hcd In
1191 peer r~vlew Journals?
1201 A Yes I have
'I' Q Approxlmatdy how many?
, I A Well I've had d lotal uf about 400 artlcll!'l pubh~hed ID a
I 3, vanety of jouroals as well d~ ID lexts
I 41 Q ApprOXImately how msny of th~ article. - whaL perc~ntagc

I" of thl. articles lhal you hav~ publlsh~d hav~ 10 do WIth

Vol 20 3283
o I alcohol relatcd problems?
I-I A Roughly, I'd say about 7S to 80 perceot
(31 Q In addition to anlcles have you also authored books?
(4) AYes I've authored textbooks on The DaagaoSlS aad

Treatment
<" of Alcoholism and I've also CODtnbUted chapten to

textbooks
(6/ of IDternai medlclDe OD this topiC
(7J QThe textbook that you have written on alcoholism what IS
(81 Lhe namc of that book?
"', A The most recent verslou IS the Medical Daagaoau aad

001 Treatment of Alcoholism
1111 Q Is that a texlbook. that s Widely used In medical achool.?
021 A It IS my uaderstanclmg that It'S a textbook most Widely
031 used m medical schools It IS the compamoD volume to.
(14) textbook entitled HarrlSoo's Prmclples of Imenm Medacme
(5) wbach IS a text that IS very Widely used m medical schoob
aad
(6) throughout the world
071 Q Just one more short thlDg about your crcdentlals
081 Havc you received any honors or awards?
091 A Yes, I have
1201 Q Can you tell us what honors and awards you bave received
I I' rdat~d to your experlenc~ In alcohol related problema?
, , AYes I have receaved the major award from the Amencaa
I 3, I',ycluatnc ~Ietv thear WdjOr research pnze for studies,
124. which I and my colleagues corned out relatmg to the
dlagooslS
(~I dod treatment of alcohol reidted problems

Vol 20 3284
III I have also receaved an award from the Research Soc:tety 00

121 AlcoholISm wbach IS the wBJor research mstltotlooaJ group
ID

1" Ihe LUlted Matell fur IUvestlgatlve work wbach I have
carned

(41 uut With mv colleagues ID alcohol related areas
I" I ve receaved the Jel1IDek IIward wbach IS the mllJor
16, luterulillonal pnze given fur mvestlgators throughoul the
171 world who have cooducted work In alcoholISm
(81 I haye also sened as a member of the oommatmg

cowwlttee
191 for the Nobel Pnze In phySiology or medlclDe

1101 QJust so thc Jury IS clear on that doctor you haven t
III1 r~~~lved the Nobel Prize?
II I A No I haven't I've been 00 the nomlDalmg committee
III I MR RUSSO Your Honor I d like 10 offcr
I., Dr M~nd~b"",,, all ~).p~rL III p.y~hlaLry and th~ dllillnoo.o lind

II ~1 Ir~atmenl and prevention of alcohol related problcma
II~I MR 0 NEILL No objection
1171 THE COURT The dOl.tor 5 qualificatIOns are accepled
118' BY MR RUSSO
1191 Q Dr Mendelson ID conjunction With your prcparatlon for
(201 lestlfymg an thiS casc have you had occasion to revlcw thc
(211 do~um~nt L.nown a.th~ IndiVidual D,.abillty Report?
1221 A Yes I have
(23) Q Have you also had occasion can to rcvlcw a book or manual
(24) L.nown as the DSM III?
1~1 A Yes I have

I
~

MIDNIGHT SUN COURT REPORTERS 9072587\00 Page 3281 to Page 3284



XMAX/41VOLUME 205-31-94
Vol 20 321l?

" dlagOl"I' "dllln JOO 40 and JO~ 02 a..urdlng 10 the
( I diagnostic manual DSM III whalls Ihls diagnOSIs?
()) A That dIagDoslS IS dysthymia
141 QThat S300 40?
(51 A That's correct
161 Q And thiS diagnOSIs 305 02 what IS that dlagnosla?
(11 A Thall~ alcohol abuse eplsodtc
'x. Q Now In L<ln,un.llon WIth th. faLllhalthe dVlthymla IS
o h.l.d hr'l and Ih. sl.<Ihnl ahu," "pl-nd" I' 1I'led ~~ond

'll' "Ih.. r. aO\ m..dl.al "gOlIa.snLL In Ihal '
II, A Veo.rlhe pnmun dtdl/nU~I' 10 IIn\ medlcul record I~

u~ualh

,I , tbe fint h'led dlagnn~l~

,'11 Q 50 you would .ondud. Ih.n lhalth. primary dlagnoals on
'I~I Ihl. I<lrm" whal'
I "I A Dysthymta
'161 Q And the se.ond .arry diagnOSIs I~ what?
(171 A It would be alcohol abuse epISOdiC
tl81 Q And Doclor an terms of DSM III what II saya In DSM In
(19) lhe manual II that dlagnolll a dlagnoall for alcohohlm?
1"01 A It IS ubsolutely not a dIagnOSIs ror alcoholISm
(I, QWhy IS that not a diagnOSIs for alcohohsm?
I ) A Decau,e to order to achIeve the dlallnomc cntena For
I 1, lllcobohsm the dlaIEOn~l~would have to toclude cntena
which

• IOdlc Ill' I'I.hl'r IIlruhnl wllhdrll" HI or ~ll!ntficHn.alcohol
, " IDtoleraoce

"

8SA ...:.FED==ERAL TRIAL TRANSCRIPT
Vol 20 3285

Q I d hke 10 have pul up on Ihe ~creen PXIO Plalnllfr.
() Exhlbtl 10
131 You II notice there IS a vIdeo screen nght next to you
(4) also one here too (indicating) If you prefer to look althls
151 one
C61 I d hke you to look at thiS document that s been displayed
17, up on the screen Is Ihal the individual dl<alllhtv rep<ln
IRI thai YOU reViewed'
IY' A Yes It IS

"01 Q It IS your understanding thaI lhl' I. lhe individual
'" dlsablhty repon thai was senl 10 Exxon CorporalIon hy
I" Dr Vallurv?

"'1 A Yes
1141 Q Is It possIble 10 have that brought up a hllh: bit In the
, III center?
(16) Doctor In looking It thIS parllculu indIvIdual dlsablhty
,'71 report can you see an area here whIch relltes to Captain
118) Hazelwood SdIagnOSIs?
1191 A Yes I caD
(201 Q Can you tell us where thai la?
I'll A I am sorry I dOD't have a pomter but tt's the Itne
('2) yes, that IS It
IlJl Q (indicating) Now what IS It that you see here Ihal you
1'4) say IS the diagnOSIs?

<, A Those are two dtalEno~ttc code number<; whICh are
l1enved

Vol 20 3286
," from the Diagnostic and !ltatlStlcal Manual III which I~ III

(21 pareatheses DSM III
m QThere shere nghl lhl" hllie Ihlng here D5M /II 10

,41 parenthells?
1'1 A That's correct
(6) Q And those are code numbers?
f1l A Those are code Dumbers
'S) QSo If one wanted to determine what Captain Hazelwood s
,., diagnOSIs was In looking alth,l form you would look althese

1101 code numbers and you would go to the manual DSM III?
" 11 A That IS correct
" I Q And that would tell you correct?
(1)1 A Yes
(14) Q Now can you tell the JUry what DSM III II?
m) A IhagDosbc aud StatlStJca.1 Mauua! III wu a pubbcabOD
1161 comptled by the Amencau Psychaatnc AssOClabOD rollowlnll
(17) cODtnbubons by experts tD the field ror descnbtDg the
1181 dIaguOSbC cntena ror establishment or a dIapoSls or aD
f 191 IndI't'tdual who bad a psychtatnc tIIoess
1201 Q Now In 1985 Doctor wal DSM III the pnmary dllgnostlL
(211 manual for indiVIduals In the UntIed Slates?
f I A It was the - not only pnmary but I would say the

" exclUSive dlagno~tlc manual which achieved consensus In
most
, 4, Inpabent and outpattent ~elttngs to the UOIted Mates
(2J1 Q Now In terms of this diagnosil nght here on the

Vol 20 3288
II' Q In .nnlun.llon wllh thll Do.lnr und.r Ih•• rllena llf
1'1 DSM III IIlhai w.. r.. Ih...lISe dla!!no." would be al.ohol
"I dependen. V8M nppo,..d t<l alcohnl ahulk. "plaodl.?
I~' A Thill" llIrrect D\M III 'tall!lll!xpItCltly tbat alcoholism
'<I IS - lllcohoh~m IS alcohol dependency
(61 Q As opposed 10 -
171 A Wluc:h IS not a!cohobsm
18. Q Now I d hke you to upiam as hesl you .an an layman S

191 lerml what II dyllhymla? What la the pnmary dlagnosll
flOI dysthymia? What doea Ihat mean?
fill A Well dysthymia IS a Form or depresSIon It's relabnly
(\ 2. commoo, maoy mey todl't'u1uals have expeneoced It It's
(13) charactenzed by Feebogs or sadness at bIDes, by mabtltty to
(\4) sleep well either sleepmg too short a bme or sleepmll too
("I 10DIL a time It's charactenzed by dlfficulbes that
1161 todl't'lduais may have 10 thear perceptton orhappmess or
(17) sadnes~ In the world about them They may bave
dlfficulbes
fl81 eating theY may have dlfficultll!\ ~leeptolE as I menboned
(\9) It IS Dot a severe depresSive disorder but a relabvely
(20) commoD ODe
<211 QSo would you say thlt II s a mild form of deprelalon?
(221 A It's a maid form oFdepresstOn
(m Q All nght Now the secondary diagnOSIs there alcohol
1'41 abule epllodlL Will you please explaan to the m.:mbers of the
(2J1 JUry what that IS?
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II' A Well alcohol abuse eplMldlC I~ bdSICdlll' IOdppropnate

use
,21 of alcohol 00 an epISodic basIS It IS alcohol abuse but not
(31 alcohol dependeoce or alcoholISm
(41 Q Now you have tesllfied and noted that there IS a primary
lSI and a secondary diagnOSIs here the pnmary bemg dysthymia

and
161 the secondary bemg al,oho1 abuse episodiC Whal IS the
PI significance 01 the primary diagnOSIs bemg dysthymia and the
(8) ICcondary bemg alcohol abuse episodiC?
(9) A Well the general significance of a pnmarv and secondary

(101 diagnosIS IS that the secondary dlagno~ls IS the result of
the
(III pnmary dlagnosl~

(1'1 QSo 10 a Situation whcr, yuu hay.. dy.thymla and al,ohol
1131 abuse episodiC IS It your upmlOn thai m that parll.. ular
(141 sltuallon the pcrson would h.. drlnlang be,ause they re
(151 depressed?
(161 A That IS correct
(171 Q Now Doctor you mentioned a term before when you were
1181 talkmg sbout al,ohol dependencc thc term bemglolerance
Do
'I ~I you re..all that I

(201 A Yes I did
I I, Q All rlghl Under DSM III how .. Iuleran,e d.. llned I

, I A Tolerance IS pnmunl) defined dS the need uf an
IOdlvldual
I 3, to IOgest an mcreaslog amouot of elhuoolm order 10

achieve
I 41 the deSired effecl
'5, Q And 10 l.. rm. 01 DSM III 01 d p.. r"," "dlagnu,..d a'

Vul 20 321J0
'" alcohol abuse eplsod" a. upposed Iu al,ohol dependenl thai
, I meansthatlhcy do nOI exhlbllslgn~ of loleranc.. "thai
01 correcl?
14, A ThaI IS correcl Ir tbev did e"hlbllll thev wouldn'l
,'I acbleve a dldgnO\I~ uf Ilcoboillbu\e epl\odlc
6, Q Nuw b.. lor.. w.. I..ay.. Ih .. l.. rml"l..ran .. I ",,,uld ilL I"
7, taiL IU YOUJusl a 11111 .. b'l abllulth .. l'hv'Illlug' .. al .. II.... lllr

'~I Ih .. melabull.... If.... 1III lul.. ran....
,~, If a p.. rson exhlbll. IUI .. ran.... a, d.. lln.. d III DSM III du"

'10, lh.. lr ablllly 10 .. lImlOal.. sl..uhul lrum Ih.. ,r blllUd w.l.. m
1111 .. hange l

'I' A It does slgDJficaotly
'11, QTh.. r, has been sumc t.. ,lImony 10 lhls ,ase about lhe
loll av",ntg''''' c:hmlnaluln ralc: b"'lnb "'.. ro un", 11",- J

115, A Yt!!l
1161 Q Is thal .. ooslstenl With y"ur pcr,eplloo ..fwhal an Iv.. raj,"
1171 ehminalioo rale would be?
(181 A Tbat's a conservative bul a reasonuble e\tlw"lll' of ao
(I~I average ellmmatlon rate m II noololernnlllldlVldull1
(0' Q In a p.. rson thaI I' Illl .. ranl III al.. uhlliand w"uld b..
I II d..pend..nl und.. r th.... rll.. rla ul DSM III whal wuuld b.. lh .. ral..
I I of ",lImlnallun In ,u ..h a p... r,un?

," A It could edMll' double IIId there Ire II vaneh of ~tudle\
I 4, wblch hdve bl!l!o ldrned out under verl c Irefulh lOlltrolled

I s, tbatl~ to deterolloe th"lt thel' ellmlllate the alcohol frow

Vol 20 3291
II' their body aboul tWice tbe rate of a nootolerant person
" QSo If we assume then that the ehmlnatlon rate for a
(31 average pcrson IS zero one five what would be the rate for a
(41 pcrson exhlblllUg tolerance IU accordance With DSM ill?
(SI A Zero three zero
161 Q Now I d like you to look at thIS form a httle further
(7) and I call your attention now to the treatment sectton Do you
(81 sce that? Do you see these various things hsted under one
(91 two three tour and five?

(10) A Yes
1101, Q Are these listings under the treatmenl section In your
(I ) 0plUlon consIstent WIth treatment for alcohol Doctor for
1111 dysthymia and al,ohol abuse?
(141 A Yes, they are
liS, QCould you look at those pamcular categories oftrcatmcot
1161 and tell the jury what In your 0plUlon IS consistent aay
(171 With treatment of the pnmary diagnOSIs dysthymia?
(I ~I A Treatment of the pnmary dlagooslS of dysthYIlllll would
II~I mvolve mdlvldual psychotherapy, group therapy, and, II the
l:!Ol IDdl'fldual were a marned penon, mantal therapy
(II QThose panlcular treatmenlS that you havc Just described
(_I are In facttreatmenlS number one two and three on thIS
I 11 lrcatment sc,tlon I. that not correct I

(4, A Yes they would be
I 5. Q In lact the first treatment IS individual psychotherapy

Vol 20 32\12
III IS that ,orrect?
'I AY~

III Q Is indIvidual psychotherapy panlcularly consistent With a
(41 diagnOSIs of dysthymia a. a primary diagnOSIs?
'" A II'~ tbe lOaJor fOnD of tberapy tbal you utilize for
I~I trealment of dl'sthl'lOlIl
17, Q Now looking once again at the overall treatment section
'81 what categories of treatment 10 your 0plOlon are consistent
(~I With treatmcnt for alcohol abuse episodiC?

1101 A Well Item oumher four AA wblch IS Alcoholics
Anooymous
(II) but I tbmk It '5 Duly fair to pomt out that many penons who
II') have sustamed problems psychlatnc problems which bave
never
(131 IOvolved alcobol- an alcobol problem have often g8lDed a
(141 great deal of beoefil by !.olng to AA There are penons
(I s, tbat - patients tbat I bave knowo wbo bave beld AA
membersblp
1161 wbo hue not bad alcobol problems but bave felt that
117, p InlClpalloo IU thdtltroUp "IclIVlty IS very belpful aod very
IIKI ~upponl\'e

II~I Q Do.. lor docs a pall ..nl or pcrson hav.. to be alcohol
(01 d..pc:ndenlto b.. r.. ferrcd to AA?
(II A No absolutely oot
I I Q And II s conslstcnt With a diagnOSIs of dysthymia and
I 31 alcohol abuse?
('41 A It would be I would ~ul' about a 50 percenl conslslency
151 l'es
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III Q And whal would be the - how would It b~ deCided that a
I • pall~nl would ,top glllng 10 ,u~h a program)

13. A WeD the baSIC decISIon of Dn" patient to eIther enter or
141 remaIn In aftercare IS based upon the patient's decISIon

And

lSI the patients usuaD" continue an aftercare treatment
program

161 based upon how tbey're feelmg and how well they have
resolved
I1l the problem wblch brongbt them Into the aftercare program
(8) Q Doetor do you have an opmlon concernmg whether or not a
191 person who has been lreated for dvsthymla and alcoholabusc

1101 episodiC can resume drankmg after lreatment resume social
lIll dnnklng after treatment?
lI2J A Yes I tbmk someone wbo bas bad-
IllI Q What IS your opmlon relative 10 that? What IS your
114, opinion relative to that?
(151 A Well my oPInIon would be tbat an IDdtVldull1 wbo bas had
(16) dystbymla and epISodIC alcohol abuse could resume SOCial
(17) dnnlung folloWIDg completion of treatment
lIBI Q Why do you beheve that? What IS the baSIS of your
lI91 opanlon?

(20J A Well, as I mentioned preVIously, dysthynua IS a '1.'''', '1.''''
(21) frequeot occurrence m the world And epuotbc a1cobol
abuse
I') assocIated Wltb d"~tbymla I~ also a very ve." frequent
(l. occurrence Many penous WID dnnk too mucb aud
('41 luappropnately ID tbe context of expenenclng dysthyml8
(..5) People dnnk to alleVIate sorrow

order to pre,ent the emergence of alcohol Withdrawal
Q Doctor I d hke you now to look a httle further down on

thIs fonn where It says Mr Hazelwood Will complete our 2R dav
program
Do you see that?

BSA FEDERAL TRIAL TRANSCRIPJ'__5-3!:'1'4
Vol 20 3293

1I1 Q The fifth one there lectures semmars workshops
I') perlamlng to alcohohsm Is that conSISlent wIth a diagnOSIs
f3l of dysthymia and alcohol abuse episodiC?
(4) A Yes,I thmk that those - that last Item would be
m percen'ed at least m my opmlon to be an effort to prevent
161 the occurrence of a1cohohsm
m Q Now Doctor lookmg at thiS treatment section would you
181 say that thiS treatment would be consistent If the dIagnOSIs
191 were alcohol dependence or alcohohsm?

(101 A It - no, It would not
(II) QWhy not?
1I~) A Becanse If an IDdlvldual or penon had alcohol
dependence
(ll) or aIcohobsm from a mecbcal and psycmatnc POlDt of VIew
(14) Item one would not be mdt'ldual psychotherapy
(U) Q What would Item one be?
1I61 A Item one would be phannacotherapy
(17) Q What Iii?
(18) A Pbarmacotherapy IS a mecbcal management for use of a
(19) mecbcatloa, and there are and ha,e been medIcations
a,aIlable
1~1 for the treatment of persons who have alcohol depeodence
ID
1~1l

1221

Inl

1_4)

12.51

r-

Vol 20 3294
(11 A Yes Yes
121 Q II I 28 day program that s referred to here IS Ihat
(J) conlllteDt With treatment for dysthymia and alcohol abuse
(4) epIsodiC?
m A Yes It would be
(6) Q Okay Is there anythmg an vour opmlon mlglcil ahoul a
I1l 28-day program beang hmlted to JUlll lrealmenl for al~ohohsm'
181 A Absolutely not At our IDpatJent treatment faclhtJell IIDd
19, ID manv InpatIent treatment facllltl4!'l thmllj:bllut the wllrld

1I01 penons WIth mild or moderate or severe deprl!5'lon recetvl'
28
1I1l days oftnpatlent treatment
(12) Q Now follOWIng along further on Ihll particular enlry you
(I l) see Mr Hazelwood WIll be given a leave of absence 10 ,el
1I41 anvolved an AA and afterclre What II Iftercare what .. your
lUI undentandmg of aftercare? Why II that relative to IOmeone
116' With a dlagDol" ofdylthymlaand alcoholabule epllOchc't
(17) A Well, aftercare could va." qwte Widely It could range
(II) from continuation ofmdlvlduaJ psychotherapy, to
OCCasIOnal
(19) atteadaDc:e at group meetings m whIch there was no
professloaa!
(20) personnel at all superVlsmg the treatment
l'21l Q [n your experIence DOClor what I. the nonnallength of
l22l time thaI a patient WIth a - With a dlagnoSiI of dysthymia
C2J) pnmary and alcohol abuse episodiC would attend an Iftercare
(241 program?
(2.51 A Penod rangIng from two to eIght weeks

Vol 20 3296
II. Q So there IS no medical realon then that you rc awlre of
121 why a perlOn who haa undergone trealment for dyathymla and
III alcohol abuse episodiC could not after treatment relume
141 social drlnkmg?
/5. A That tS correct
'ftl Q Doc:lor 10 conJunction with vour ellperlence and your
17. res~ar~h ar~ you lamlhar WIth the signs of intOXication In

~I 81~ohol d~pendcnl p~opl~?

9, A V4!'l 11m
110, Q And you mentlllncd h~fo~ we dl~~ussed lolerance
lomething
II /I shout ehmlnatlon rates And you said that the ehmmalton
11'1 rate for a alcohohc person would be double that ofan arrange
lIll penon?
lI41 A That IS correct
(UI Q You are talkmg about the rate per hour n,ht?
1J6' A Rlgbt Clearances or the dISappearance of alcohol from
the
117. body o'er an bour - or over bourly Inte"als
118. Q Do you have an 0plDlon as to whether - as to whether an
1191 alcohol dcpendent peraon would show slgnl of mlOXlcatlon If
I~I they had a hIgh blood alcohol level ohay 35 to 4'
I I, A Any IndIVIdual wltb or WIthout tolerance at a blood
alcohol
I'J level of zero - I'm sor.,,"
/231 Q 35 to-
(241 A 3 to poInt 
/2.51 Q Four
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II' A Four yes wouJd probably be either comatose or very

close
(2) to coma The lethal - you're now approacluoll the - an

almost
(3) lethal dose of alcohol
(4) QWhat about level of 25 to 30?
15' A Most mdJYlduais would be ID Incipient coma at that POlDt
16' Certainly near coma or Just pnor to coma at those blood
(71 a1coholleyeJs
181 Q All right And what about al 226?
(9' A SeYerely mtoxlcated

1101 Q Can you describe whal you expe~tto observe In such a
(II) penon?
(12) A They wouJd be unable to walk and to move about m a
(131 coordmated manner Their speech would be drastically
(141 slurred They wouJd be vlrtuaUy mcapacltated
(151 Q What about at 2411
(16/ A That's - the phenomena would be reJatlYeJy suol1ar at that
(17) pomt
(181 MR RUSSO Thank you Dr M~ndelson Your witness
(191 THE COURT You may ~ros, c:xamlne
(201 MR 0 NEILL Thanl. you
I I, CROSS EXAMINATION OF JACK MENDELSON
I" BY MR a NEILL
I" Q How arc: you .,r)
I 4, A !'lDe 7J

(-II Q I took the o~ca'lOn last mghlto read your bool..

Vol 20 J2lJK
" You 1~.III1~d bn~ny aOOUI - ",.II 1,1 m, a.... yuu a
, que.tlon

" Whal doe. II mc:an III h, an u~dllur ul a 000'" II"', Ih~

4, d,agno.l. and tr~atmc:nl 01 al~ohollsm whl~h say. edlled by
Ja~k

15, Mendel.on M 0 and Nan~y Mello Ph 0 ? What doel II mean
to

161 be the coeditor of the book?
17, A Well editing tbat.pecllic text was based upon the

request
(H) made by the publisher and Itlunk Wllll - don't recall wbo the
(91 publisher was - throullh Hanard to publish a text on the

110, diagnOSIs and treatmeut of alcoholism
I" Q Now yuu 1.••1111,.1 luday Iho. y..u o,lI,v,d thll "'111 h..dv

" , who .ull~r~d lrum dy.th)nlla ond .Iwhul aou., ,pl.odl' ,uuld
11 r... lurn '4.1 unnl-.ln~ ThaI ... d ,)rr... I lah.n,... nl I

'4, A I hey l.ould returllto "Kldl dnnklnll
115' Q So",al dnnklng And Inde,d at ~enam time. In Ihe pasl
116, you hav, laken th, pO'llIon thaI p,oplc: who sui fer Irom
(171 al~ohollsm can return to ,0~lal dnnl.IOg haven. you?
(18, A We baYe quoted work completed hy mvestlgators wbo
bave
119, ascertamed tbat certum penoll. Cdn retunlto work
followlUll
'..0, dnnkmll
I I, Q And would tho., 0, Rand In""III,all'" ur th, R..nd
I , Corporallon 10".0111,.10" .. mun" olh, .. I

I'" A The grsnttn the Rand l.nrpurllllnll fnr the ,tud\ thllt I
I 4, tblnk ynu're refernlllltn Wd' prllYlded h\ the' Itlllll,1
I ~. Institute 1111 Akllhlll Ahu,e IIId Alcllhllh,m dud the Rlllld

Vol 20 3299
II J Corporation subcontracted the study to facuJty from

Wasluogton
('I Uwverslty School of Mechcme, Mt SID8I HOSpital, the
(3, UWverslty of Caitforma, and the mBJor portion of the study,
14, tbe cImlcal portion of the study was carned out by
151 lDyestillators from Johns Hoplwts Uwyemty
16, QWith regard to your book The DiagnOSIs and Treatment of
17, Alcoholism who made pO.llble the preparation oflbe text was
(81 there a granl mvolved?
(91 A Oh, yes 1beheye we ac:koowledlled m the preface to the

(1ll1 text the grant proYlded to Harvard, to HllrYard by a Dumber
of
(III enuues, mcludmg the DIStilled Spmts Council of the Uwted
(12) States
031 Q And the front page of the text there s an acknowledgment
(141 and the acknowledgmenl reads Preparation of thIS text wal
made
(151 pOlllble by a grant from the Dlltllied Spanu Council of the
(161 Umted SUtes Inc Wuhmgton D C
(17) Who IS the distilled SPlnta Council of the Umted SUtes
IIH' In. ?

1191 A They were a trade 0llllLDWluon wluch proytded fllDds to
tbe
1"0, lIandrd Medical ~hool for the preparation of the text
(II QThey rIO a trade orgamutlon thalls essentially the
(_J Indultry that makes hard liquor la that correct?
(31 A They make wine distilled splnts and beer
(24) QOkay Now as the coeditor of thiS book you teStified a
(251 IInle bit aboul your expertise With regard to observang

Vol 20 3300
III ol.ohoh,s whatthev ~an do what they can t do or observang
I , p,ople und,r the mfluence ofalcohol And there were a couple
I" of theIe ranges
(4) Telling whether somebody IS drmkmg or not dnnkmg IS a
(51 difficult thlDg to do Isn tit?
(61 ANo
(7) Q Do alcohohcs give an accurate h'ltonel oChow much
(81 they ve had to dnnk?
191 A Someumes they do and sometimes they don't

(101 Q What arc the NCA cnterla for the diagnOSIs of alcohohlm?
(Ill A ThIS l> tbe Nauoual Council on Alcoholism?
(121 QOut of your book It s uble one NCA cntena for the
113, diagnOSIs of al~oholl~m
,'4, A Well I Just re<opcJnded the NCA stands for tbe National
115, l.ouncll on Alcoholtsm
"., Q Would II b, lair 10 Hay that II you talk about tolerance
(17, .. lactor With regard to tolc:rance IS the fact that an
(181 alcoholic can have a blood alcohol level ofgreater than IS
119, WithOut gross eVIdence of mtoxlcatlon?
(20) A AccordlDg to tbe NCA cntena, that IS what the NCA has
(21) stated There IS slgwficant dISagreement With tbose
cntend
(' I tbat those are accurate
1 3. Q Would you agree With the statement that the conViction that
(4, lolerance to alcohol mav be linked lO development and
(-I, mOlntc:nan~,01 abusl", ~onsumptlonpallc:rns IS not a new
on",)
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" QThl' I' d hnnL Ihal )"U wrnl~)

('41 A Thl~ 1\ a hook which I and mv colleallue fnend and Wire
(51 edited

Vol 20 3303
t I' pr.:scnbed lor al~ohnllsm I.n I It?
1'1 A Yes but It would Ullt be the pnmarv h~lIng uuder
(3l treatment reguuen Pnmary rqlmen would be formative

tberapy
(41 Q What IS the third tradition of Alcoholics Anonymous do you
lSI know?
(6) A I baven't memonzed the tracbtloDS no
(71 Q Have you even looked at them?
(BI A Of course I have
(9) Q If I were to state that the third traditIon was somethlOg

(101 along H1e~mesof th.: requlremenl for membenhlp 10

(II' Alcohohc~Anonymous - IS a deslr.: 10 SlOp dnnlclng the only
II , ro:qulr~mo:nt' "Iho: de~lre to stop dnn1.mg would that accord
031 WIth your recollection?
(14) A Tbat would accord Wltb my recnllectlon but It would not
1151 accord With my knowledge tbat persODS cau attaID
participation
1161 In Alcobollcs Anouymous aud never be asked what thear
problem
(17) 15 In fact anonymity aud tbe option to remain salent IS a
(lBI wonderful and staudard procedure m A1cobollcs
Anonymous
(19) QSIr I have a book here called MedIcal Dlagnolll and
(20) Trealmenl of Alcoholism and I thmk you menlloned thll 10 your
('II darecltestlmony
I ~I A Y~

_BSA -=FE-=DE~ IRIAL TRANSCRIPf
Vol 20 3301

(I) A I'm sorry"
(2) Q The conVIction that tolerance to alcohol may b.: linked to
(31 development and malOtenance of abualve conaumptlon

patterns II
(4) not a new one?
CSl A That IS correct
(6) Q Aftercare as you talked about on Exhibit 10 the lOR IS
(7) assocIated also With alcohohsm ISn lit?
(5) A I'm sorry"
(9) QAftercare IS a prescnptlon for people who luffer from the

(10) dIsease ofalcohohsm
(II) A PersoDS wbo suffer from a vanety of dIsease!> IDcludlDj!
(12) alcobohsm
(131 Q IncludlDg alcoholism?
(14) A Could nee,,'e aftercare
(15) Q And they could have the prescnptlon to attend Alcohohcs
(16) Anonymous?
(11) A I wouldD't caD It a prescnptlOD to attend
(I B) QYou wouldn t?
(191 A I would call It - excase me I would caU It a dascusslon
(20) that they would enllalle m With tbelr therapISt, and If botb of
(21 I them deemed that that wonld be belpfuland useful, that
would
(221 be oadertaken
1'31 QWould you agree wllh Ihe propositIon that abstInence IS a
('4) goal appropnate for all alcoholics one would cenamly not

" want one s alcoholic laXI drlvcr plllll or a~~nunlanllll

Vol 20 3302 Vol 20 3304
(I) aaplre 10 anythmg else?
(2) A The problem that I baye IS the term alcobohc Wlncb IS a
(]) Ilenenc -Ilenenc term that doesn't reaDy specify alcobol
(4) abase or alcobohsm
(5) Q Are you aware thai Peter Nathln (ph) a colleague 10 your
(6) book published a chapter which states Abstmenc~ - and 10

f7l the chapter that statement IS made Abstmen~e I> a goal
181 appropnate for all alcoholic. On~ would ~.:namly nol want
(91 one s alcohohc taXI dnver PIIOI or accountlntto aspire to

1101 anythlDg elae
III' Are you aware of the statement belOg made 10 your book?
(12) A Yes aad I know Dr Natbaa, and qUite well aad be would
(3) derme aJcobohc as alcobohsm
(14) Q Doel Dr Nathan talce the pOlltlon thai alcoholic I who have
(15) achieved sobnely mUlt not be lead to beheve thai they can
(16) eIther dnnk In a controlled faahlon no available data- luglelt
(17) that we have the meanl to enable an alcohohc 10 achIeve that
(I B) goal Is that Dr Nataon anlwer I pOlltlon 10 your book?
(191 A That could be Dr Natbaa's pontlon What year was that
(20) test pubhsbed, Sir"
(m Q I m worklOg on thtS one and I II eventually get to Ihe
(221 other one Is thtS - 1985 1979 IS thiS the nghl one?
(23) A That's ngbt
(24) Q Plychotherapy 18 10 fact prelcnbed - you talked about the
(25) lOR number one psychothenpy Psychotherapy IS 10 fact

(II QThIs one you edIted?
(2) A Yes
131 Q Okay
'41 A It's au edited text tbat bave coutnbutloDS by 12 other
lSI IDdlVldual~

leI Q YIlU r~ nght Thl~ 1~l(1 I - a. 11001. alth.. preface -
171 wa' la~lhlal~llagrant lrum Ih~ LI~~n,~ll B~v~rage InformatIon
I~' Coun..1
.91 A That I~ correct

1101 QWhal IS that?
1111 A Llceased Beveralle Informahon Couacd IS a trade
1I21 OrpnwatlOD tballS based m WasbmlltOD D C Thear
1131 actl"ltles melude proYldm. a better foad ormformatlon to
(\41 mdanduals m order to reduce the pre"aleace of
lUI alcobol-related problems
(16) QWho glvel them their money
117l A Who gives wbo thear mODey"
(III Q - the LIcensed Beverage Information CounCIl?
1191 A You would have to ask them tbat
(201 Q Do you know'
(211 A I don't know
1221 QThe text was also faclhtated by Ihe Distilled Spanu
(23) CounCil orthe United Stales
(24) A That IS correct
12J1 Q Olcay

=--=~----:=-----:=:7""""---------------:~- ---
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111 do~sn III?
(., A It derIDes ItlD a general format but specUies how many of
I3l those concbtJons must be present If you -
(41 Q LeI SdiSCUSS the condilions firsl -
(51 MR RUSSO lobJecl The Wllness must be allowed 10
(6) finash the answer He was m the middle ofan answer and be
(7) was mlerrupled
(8, THE COURT You re gomg already
(9) BY MR 0 NEILL

(101 Q In facl you listed - and you tell me tfI m wrong on a
(.IJ I taclor DSM III IOclude Ihe need for dally use of alcohol for
(\ 2) adequale funcllonmg Is thaI a faclor 10 look at?
(131 A It IS a factor that would not be reqwred for all persons
(14) who are cbagoosed as alcohol abuse
(151 QIs It In the DSM?
(16) A Of course It IS HypertensIon IS ID there too
(17) Q InablhlY 10 cui down or stop drmli:mg Is thaI In the DSM
(18) for alcohol abuse?
(19) A That IS there
(20, QRepealed effort 10 conlrol or reduce excess dnnlnng by
(21, gomg on the wagon Penods of absllnencc or reSlnctmg
(22' drmli:mg 10 cerJam limes of the day, IS thalm there?
('3, A Tbat IS ID

('41 Q Bmge& IS IhallD there?
I \ I A fhdl" III tbere

Vol 20 3305
(I' A May I add agam that these grant funds were provIded to
(_, Harvard and were nut used for payment uf anyune who

contnhuted
i31 to the text They were for secretanal servIce and say, for
i41 edibng
(51 And With respect to that particular text there IS one other
(6) thmg that I should add There was a very explicIt agreement
(7) between Hanard and the royalty funds winch are receIved

from
(81 the pubhsher to be used for a very specific purpose That
(9) purpose was to provIde educatIonal ~uppurt for wumen dnd

ID

110, parucular mlDunty wumen who bad lackIDg financIal
resources
(III for thear medical tralDlng
(121 Q You wrote the granl proposal or partlclpaled In wnllng of
(13) the grant proposal for the Dlslilled Spanls Council of
(14) Amenca dldn t you?
(15) A I cbd not I should add, the grants are not gIven eather
(161 by the National Institute of Health or by most
orgamzatJons,
(171 to IDcbvlduaIs, they're gIven to InstltUtlOUS The ID~tltutlon

"~I IS the recIpIent to the grant
119' Q Wllh regard 10 your IWO book> 00 al"ohol you I,0ll,ranl&
.-0, Irom Ih" liquor InLlu,irY I

I I' A No Harvard MedlCdl ~buul received lund, frum t"u'
I I organlZdtlons plus lUan) utber urgdll1zdtlClI~ tu prepdre
these
I 3, texts
I 41 Q I wanllo lalk for a nllnUI" II w" ""uld bdor~ w~ g~1 on
I~' 10 th~ .~~ond book aboul DSM III and aboul whal al~ohol
abus~

-,

L

I
,~
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Vol 20 3306
II' epISodiC IS
(', EpisodIc IS a form a, I und~r&land II In DSM III 01
III al~ohol abus" II ~ on" "flbr"" lind, ", al""h,,1 abu" - al
14, l~a~1 In DSM III'
,~, A Tbatl~ currect
.61 Q And akohol ahu," Indud~, amonl, olh"r Ihlnl,& Ih" n"~d

17, for Ih" dally U&~ of al"ohol tor ad"'lual~ IUn"llonlnl,
I~' A It could but doesn't specIfically reljuare It
191 Q Okay I m gOing 10 read Ihrough whalls In DSM III and

,,0, you lell me whether II SIhls IS your recoll~cllonof whal S In
III' DSM III
II 1 Th~ n,,~d for Ihe daily us~ of al"ohol for ad~qual,

•131 fun~lIonlng IS thai In DSM III for al,ohul abu.~?
114, A Would you read ID D~M 111-
1131 Q I m gUlng 10 r..ad Ih.. whol, Ihlng
116, A Excuse me Would yuu read tbe facttblll edcb of tbe
Item&
1171 that you are recIting ~ nut a reljulrement hut that there CdU
,., be alternate Item& that are reljulred'

119, Q Olay Thai' lin"
1-01 A In uther word' what ,uu re reddml, nnp"e, th ..t evervoue
( II With alcohol abuse has to bave thIS partIcular ~ymptom
I~_I Q W~ look~d allh, dlagnosl& on lh~ lOR Th~ dlai,nOsls on
1-3, lOR IOdudes alcohol abus~ Thai sa correci slal~m~nl?
,241 A It IS alcohol abuse epISodIC
(21' Q DSM III defines firsl alcohol abuse In a general formal

Vol 20 3308
(\ I Q Occa&lonal consumpllon of a fifth of splrlls or lis
(21 ~qulvalenllD WID~ or beer Is thai 10 there?
(1, A That ~ ID there
(4, Q Whall' Ih, ~qulvalenlof a fifth of splrlls 10 wme or
I~I b~er?

I~I A I don'tl-now what tbe equIvalent of a fifth ofspants ID
171 beer I~

(~I Q AmneSIC penods for evenls occurnng while mloxlcaled
(9, blackouls IS that 10 there?

(101 A That's ID there
(\ I) QConlmuallon ofdnnkmg despite a senoua phySical
(12) disorder Ihallhe IOdlvldual L.nows IS exacerbaled by alcohol
(\31 abus~ h Ihalm there?
(\41 A Yes
(151 Q Is drlOli:mg of nonbeverage alcoholm there?
1161 A That IS tbere
1171 '\low unly one of those entities only one of aU of those
(18' enlJlJ~ whlcb yuu read would be reqwred to estabhsh a
"~1 dlal!uu'l~ uf alcobol abuse A YOUDg person consumlDg
1'0, 1U0nthwa,h whIch IS a nunbeverage alcobol, could be
diagnosed
1 II as alcohol abuse hy tbose cntena
1'_1 QSo your position IS thaI a young person who consumes
(:::II moulhwa.h can be dlagnos~d a~ an alcohol abuse episodic
person?
(241 A Yes
('51 Q The IDA has on II IIsled Icclures semmars workshops

I :
u
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(II 10 alcohohsm doesn I It?
I_I A Yes It I~ the -It IS tbe format tbat I~ used pnmanlv
(]I m European and ScandInaVIan cnuntn~
141 Q With regard 10 may be phySical hehavloral or psychological
,,, "Ihal a .nrr.ct .Ialem.nl?
161 A That IS correct
(7) Q A clear example would he the ..onsumptlon of amounlS 
(81 ega quan of vodka that would he suffiCient 10 ancapacltate
191 or kill nontoleranl dnnkers

(10) Is that an example of tolerance?
(III AYes.
(121 Q Marked tolerance IS suggesled by httle or no Impalrmenl
(13) even at hIgh blood alcobol concentrations Is that a correct
(141 statement?
(UI A Wltb tbe quahficatlon of the word "blgb" HISb bema m
(161 excess of 100 milligrams per decimeter but wben ooe
reacbes
1171 levels of two to 300 milligrams per decimeter or 1 to 3
(III your termmology very few locbvlduals could cooceal seyere
(191 IntoxlcatlODS
(20) Q People who go 10 for treatment for al..ohohsm often go In
(211 becauao ofa precipitating event a hfe cnsls such al an
(221 aCCident mcrelsed dlfficultlCl with the Ipoule Job or legal
(23) problems Is that a correct statement?
(241 A That cao occur
(2$) Q There are - m Chapter II of the book that you edited

XMAX(lOIVOLUME 20
Vol 20 331 I

5-31-94FEDERAL TRIAL TRANSCRIPf
Vol 20 3309

(II pertatnlDg to alcohohsm Do you recall that?
(2) A Yes
(3) Q It has on It under treatment Alcohohcs Anonymous or AA
(4) Do you recall that?

"I A Yes
Q Arc you aware of the fact that the Hazelton (ph) model with

regard to treatment IS often referred to as a 28 day treatment?
A I have not seen that m the blomechcal literature
QHave you ever heard It among colleagues?
ANo
QScuttlebutt?
ANo
QWith regard to the prescnpuon there for aftercare you

testified WIth regard to aftercare that the proper time With
regard to the termmatlon ofaftercare an pan depends upon
where the patient thanks that be s done WIth aftercare Do you
recall that?
A That's correct
Q Do you know an thiS case whether Captam Hazelwood qUit

aftercare dldn t quit aftercare or were you tryang to Justify
him qUlttang aftercare?
THE WITNESS Your Honor may I ssk the question?

beheve thIS pertaans -
MR RUSSO May we have a bnefslde bar? I beheve

the witness read -

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(13)

(16)

(17)

(18)

(19)

(201

cm
(22)

(23)

(24)

(2$)

Vol 20 3310
III MR 0 NEILL I beheve the teltlmony from Caplam
(21 Hazelwood In thiS counroom II that he quit gOlOg 10 aftercare
01 because the people m the aftercare lessIons were preoccupied
(41 With alcohol That IS the force and effecl of my question
(31 BY MR 0 NEILL
(6) QOld you know that?
(7) THE COURT Does that help you answer the question?
(81 THE WITNESS Yes It helps me anlwer the quesllOn
(91 A Irlwt pramary tbagnoslS was dysthymia and be percenes

(10) that the pramary In aftercare was alcobollSm or alcobol
(I I) dependeoce, he may have dl!Clded not to cootmue
pamclpabon
(12) BY MR 0 NEILL
(1]1 Q Would you agree With the comment made 10 chapler one of
(141 Medical Dlagnolll Ind the Treatment of Alcohol the book that
(15) you and your Wife edited the acceplance ofa commonly
(16) recogmzed term WIth regard to alcohol related problems h..
nol
(17) relulted an commonly accepted dlagnoltlc cnlena Would you
(18) agree WIth lbat comment?
(191 A That comment was made m the context of the fact that
most
1201 medical organIZations throullbout tbe world do nnt III U\l'
the
(21) same cbsgnostlc cntena
(22) QThank: you
(23) What II ICD 10?
(24) A ICD 10 was the International classification of dlSl'lISes
(23) QThat also has a separate clasllficatlon scheme with regard

Vol 20 3312
III there sa dcs..nptlon of an Inpatlenltrealment program for
(21 alcohohsm thai mcludes group therapy andlvldual
I]) psychotherapy Aicohoilci Anonymous and group lecturel or
(4) diSCUSSions concernmg alcohohsm
Ul Are you aware of that?
(6) A Yes I was Or I am
(71 Q Is II a correct statement to Illy thlt becaule alcohol
/81 problems generally go on for a long time hefore the pilleni IS

I~I confronted or .onfronlilhe problem that It 18 nOI lurpnllOg
1101 lhat Ihe re,overy pro"csllends 10 o... ur over a long dlfficull
1111 perIOd?
II I A For some mdlvlduals but not for all
1131 Q You had - you re - you were queslloned by Captam
1141 Hazelwood s lawyer here today?
lUI A I beg your pardoo"
II~I QThe person who put on your direct testimony wa. one of the
1171 lawyers forCaptaan Hazelwood"
011 A I assume so
(191 Q Why dldn t you Juat examine Captam Hlzelwood and give
him
(201 a m"l (pb) telt?
(21l A Because I wasn't asked to examloe Captain Ha&elwood
and I
(221 thmk tbat a request to do so would be medically - oot be
lUI mechcslly etblcal unless the patient requested It
(241 Q Let me talk to you a hUle bit about medIcal ethIcI or
12$) ethici common decency Captam Hazelwood WII given a
90 day
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Vol 20 3315
111 as 20 10 40 alcohol level Isn tit?
(I A That's correct
(3) Q In here you and/or your Wife make the statement thaI
(41 Alcoholics may show mlnJmal behaVioral signs of IDtoXlcauon at
I~I Ihese blood alcohol levels 2 to 4 Isn t that nght?
(61 A We say may show·, but you also duLD't read the

paragraph
17, before whtch says, The alcoholic rarely develops blood

alcohol
181 levels above 450 mdhgrams per deciliter Respuatory
~I depresSIon and death can occur at a concentration ahove

500 to
(10) 600 mdhgrams per deciliter
(Ill Q But I m concerned about 2 to 4
(12) At 2 10 4 ID your book your words are that Alcohollci
(13) may show mlDlmal behaVioral signs of IntoXlcauon at thele
(14) blood alcohol levels
II~J A These refer to the term alcoholic or alcohol-depeadent
1I61 penons Alcoholasm IS alcohol dependence
(17) QLet s put It up and we 11 show everybody an Its context 10
(181 that everybody can put It anto context because It san
(191 Important statement
(:!Ill A If I may Just emphasize you're readmll the words m the
(~I) middle of the pale Alcohol addiCts IS the reference
Alcohol
C221 addicts that IS those persons who are addicted to alcohol
(231 alcoholism
(241 Q LeI s assume that Let s assume that a person II an
(25) alcohol addict or addicted to alcohol That person can

Vol 20 3313
I II leave of absence 10 get mvolved m AA and aftercare Do you
1_) recall thai?
131 A Yes
,41 Q Old you know he wasn I paid dUring Ihalleav~ Ihe absence?
'~I MR RUSSO I obl..~l Judg.. Beyond Ih~ ... op..
16' MR 0 NEILL He s nghl
171 THE COURT Ilhml.o 100 Su.18m..d
181 BY MR 0 NEILL
191 QShould have walled and see whal Ihe answer was

(10) Oefinatlons - here IS a - a statement m general
I II) Alcoholism alcohol dependenCies and alcoholics are used 10
(12) descnbe the more severe dlseue forms of thiS disorder
1131 speCifically repeated harm from drmkmg Johnson and Clark
(14) 1989
II ~I DO you recall that S18temenl II s m Chapler 14 of your
(16) book?
117) A I thmk the desc:nptlon IS the statement what IS people
118) what terms people use The adequacy or correct use of
those
1191 terms IS not dISCussed People talk about beart atlolcks A
120) beart attack can be Widely yarylng from severe myocardial
( I J IIIfarctlon to translt!llt pain from which recovery occun very
, J prumptly
,3, Q I don I have - you re gomg 10 be dlsappomted m me on
I 4) thIS one because I dldn I buy the hard paper copy I mean the
I ~I hard bound copy See have we looked al alcohol use and l

abuse
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," 10 Amer,~a y.:t?
I J A Ve.lo
131 Q Have we looked al - IS thiS a bool thai - IS thiS a book
141 Ihal you wrOle complelely or 's Ihls also a .. ollecllOn of
I~I arllcles?
16, A Nu thiS IS 01 buuk Iholt I wrote wllh W} colleu~ueund Wife

71 Dr NoIncy Mello
IKI Q I enjoyed reading your booh
I~' Here IS page 268 01 your bool AI pag.: 26K Ih .. slatement

1101 IS made Alcohol addlL1S abo d.:v.:lop 11I1 .. ran..e Illr many
II II 10ltl.. S such a. melhanol and other.lhal \Would b. lalallo
I I olh.:r.
," Ooyou ....:lhal'
IJ, A I boll .lllrrl!l.t
II, CJ And Ih~n Ih.. n~ltl parabraph Th.. la.l Ihallh. al.oholl ..

,'6, ..an lolerale blood al~ohollevel. m a 200 lo 400 mlillbram
117. p~r - I. Ihal d..L,III1.. r or d..calller?
1181 A Dectllter
1191 Q - deCIliter range thai separal.. h,m or her from oCLulonal
,.0, sOLlal drinkers Alcoholics may show mlmmal behaVIOral signs
, I. of InlOlt, ..atlon alth..se blood alcoholl ..vel. wherLas sOLlal
I , drinkers may be severely intoxIcated al blood al..oholl..vcls

" abovL 100 milligram. per d..Lilller Do vllU ..... lhal J

,JI AVe.
I S, CJ 200 III 400 milllbra",. p~r d~LIIII~r wh'Lh Eltxon appll...
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I r) funcllOn al blood alcohol levels of 2 to 4 and show mlnamal
C.J slbns 01 Imparity \Whereas the rcst of us cannot Is that a
(31 ..orrect statement an alcohol addict -
(41 A An alcohol addict could show tolerance to alcohol
<'I Q Now with regard to thiS book there IS an acknowledgment
C61 to the Economic Research Department of the Wane Institute the
171 Unlled States Brewers ASSOCiatIOn and the Distilled Spmts
181 CounCil of the United States and the Brewers ASSOCiation of
(~I Canada

1101 Old Ihey prOVide assistance In the preparation Ofthll
llil l.:xt?
ll) A They did not prOVIde 8SSlslaDce Ifyou read It bneOy,
(13) they proYlded tables and fillures published moue of the
1141 chapters descnblUlllhe role of psychiatry and the
regulators
ll.lJ Q I m Interested In a .18temenl In your book perhapi alcohol
1161 hrst affects the cortical centers believed to be Involved In
(17) cogmtlve function Ihen progressed to lower braan centers
(18) Involved In motor control then resparatlon
1I91 Is that a correct statement?
(201 A That's 01 supposItion
I'll Q SUpposlllon a SUpposlllon that you made?
I'.) A A supPOsItion that we made based upon hypotheses
wblch have
I 31 been generated by people examlnlnll the field
I 41 Q And Ih••uppn"lllln Ih .. L'lOLlu.lon al least In layman s
1.11 tLrms lrom Ih.. 'Uppo'lIlon Ihal alcohol affects Judgment and

--- --
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III A IS' 170pound~-lIh 11lnl2dnnk~

" Q Mavh. kn'

ell A If vou wdnt len ~ou can - ~ ou can have len
i4' Q Okav Ihank you Thai gets u. through about SIX pages so
I" I appr'~late II
i61 A Maybe 14
11. Q It depends on the person?
(s. A For you today
191 Q Yeah

1101 Now you lallced for a mmute abOUI the fact thaI - let me
I III go bact to a subject that we talked about
1121 It IS dIfficult Ifnot ImpOSSible to deCide Ifalcohohsm
11]1 followed depreSSion or If depression emerged as a
consequen~.

114' ot alcohohsm
1151 A That statement IS true WltblD Ibe context of talking about
i16. depression IS m8Jor depresSIOn And tbat IS depresSion
117' \Deluding depressIOn only seYere or mamc depressive
epISodes
IIS1 Q I m I hllie bll mterested 10 your comment that people who
1191 have developed lolerance for alcohohsm metaboh7ed at a
(20) different rale than people who don t have that tolerance
1'1 I That S sort of a general statement so we can get mto the
I"") subject matter
(231 A There IS a form of tolerance called metabobc tolerance
(24) wbacb \Dvolves an IDcreased ehmlDabon rate of alcobol
1251 Q But after a period ofsobnety ,fsomebody drink.

FEDERAL TRIAL TRANSCRIPT
Vol 20 3317

II) then thereafter affects motor slcilis Is thai a fair
12) conclusIOn to draw assummg the suppositIOn IS right?
() A Yes

(4) Q Alcoholics may develop enonnoua tolerance for alcohol Is
(5) that a correct statement?
(6) A That IS correct
(1) Q There IS mcreasmg eVIdence that alcohol and mtoxl~atlon

IS) IS asSOCiated With a great mcrease 10 the nslc takmg and of
(9) aggressIon while dnvmg Is that a correct statemenl?

110) A That IS correct
(II) Q And the chromc alcohohc can assume far higher doaes of
(12) alcohol than the casual socIal drmker withOUt appeanng to be
(I]) mtoxlcated or exhlbltmg gross motor dlscoordmatlon
(14) Is that a correct statement?
(15) A That IS correct for someone who would be diagnosed a
(16) alcohol dependent
(17) Q Now I want to talk for a mmute about alcohol and
liS) depreilion Okay that I where we re gOing to a new subJecl
(19) Alcohol and depreSSIOn - alcohohsm and depreSSIon olien
12O) COCXllt?
(21) A That's correct
(22) Q Indeed chromc heavy dnnlcmg may result 10 depreSSion?
(23) A For some Indlvldnals, yes
(24) Q And mdeed research has shown that repeated - has shown
(25) repeatedly that alcohol may produce profound dysphoria
anxiety

5-31-94 VOLUME 20 XMAXII ,

Vol 20 3318
III and tenllon
(2) A That IS correct
(J) Q StaUStlCS show the blood alcohol levels 10 deccued
(4) dnven are above IS The nontolerant IDdlvldual would
(5) probably be able - unable to dnve at these blood alcohol
(6) levels
(7) Is that a correct statement?
(8) A That'. correct
191 Q So we have people who have a tolerance able 10 drive

110) automobllel at 15 IS that a correct ltatement?
III) A I'm sorry"
(12) QSomebody who haa a tolerance to alcohol can dnve a car
(I)) there are people who hive a tolennce to alcohol that can dnve
(14) automobIles at 15?
(15) A Persons could do that bat persons who bne Intolerance
for
(161 alcohol could probably do It, too
117) QWhat would It talec how many dnnlca would It talce over
(18) three four five houn to get up to a IS?
(19) A Well, It depends on the body weaght of an IDdlVldual lotal
(20) body mass
(21) Q 160 pounds 170 poundl?
(22) A 170 pounds male or female
(2)) Q Male?
(24) A To achieve a blood alcohol level of 
(25) Q About - let s say 15?

Vol 20 3320
ill episodically - dnnlcs for a while doesn I dnnk for a while
(2) dnnks for a while doesn t dnnk for a whIle - dunng the
(]I nondnnkmg penods their metabohlm movel back as to where

a
(41 normal drmker s are and theIr rale move' back to where nonnal
(51 dnnker s ratel are
(6) Isn t thai a correct statement?
I1l A That IS correct
IS' Q In olher words what you re saYing IS Ihal If anyone has
i91 an alcohol related problem and they abstain from drinking for s

rlOl long enough penod of lime Ihelr elhanol hrelkdown or
II" ehmlnallon rate would be more back loward where Ihe nonn
would
(ll) be?
II]I A That IS correct
1141 MR 0 NEILL I have nothing further Thank you
(UI Thanlc you Doctor
(16) REDIRECT EXAMINATION OF JACK MENDELSON
(171 BY MR RUSSO
1111 Q IJuII have a few queluons for you Doctor JUlt to
(19) clanfy a couple of things
1201 Mr 0 Neill went through the - m..ntloned lome of the
(211 diagnostic cntena of DSM III for alcoholabuae Do you
(2_1 recIII that?
ID) AVes
1_4) QThe diagnOSIs on lhe lOR Ihal we ve been diSCUSSing was
(251 alcohol abuse epIsodiC Is that correct"
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Vol 20 3311
{I' A That's correct
{I Q Now Ihos~ Il~m. lh<ll h~ r~ad 10 you w~r~ a numb~r 01 Il~m.

(3) that arc Included In - as part oflh~ diagnostic Crll~rla for
(4) alcohol abuse correcl?
IS) A Tbat's correct
(6) Q You don I have 10 m~el all oflhose lI~ms thai h~ r~ad 10

(1) you-
18' A Absolutely not
(9) Q - as 10 b~ diagnosed a. al~ohol abu.e)

110' A Tbat IS correct
1'1, Q Now on~ of Ih~ Ihmg. h~ r~ad 10 you was n~~d for dally
I I I us~ for alcohol for ad~qual~ functlonang Do you r~~alllhal?

(13' A Yes
(14) Q Now In lerma of alcohol abuse epISodIC would II b~ your
(I S) understanding thaI a person who was diagnosed as alcohol
abuse
(16) episodiC would nol meellhal crllena?
(17) A By derlDltlon they couldn't meet tbat cntenon because
(18) that reren to epISodIC not daJIy
(19) Q Isn III a facllhal In Ihl. dlagnosllc manual DSM 111
c:!o) there ar~ cal~gOrt~S Epl.odl~ I. on~ anolh~ron~ I.
I_II conlmuous corre~l?

, , A Rigbt
,3, Q So Ih~r~ •• lgnall~anL~ lolh~ la~1 lhatlh~ dla/,nO'I' 01

I ., Capla,n Ha£~lwood ,n Ih~ lOR I. alLohol abu.~ ~pl,odl~ a,
I SI oppo.~d 10 al~ohol abu.~ ~OnlInUou. orr~~l' '1'

Vol 20 3322
I' AYe.

I Q And ~pl.'H.IaL mLan. lhal ~pl.mIaLallv or on o~ <I'lon Ihal
1 p,,"r~un w"uld UhU:tL uh.ohol ur drink tun Inulooh J

., A Tbal >correct
's, Q And lhal would sall.fy th~ dla/,nosl. Lrtl~rta In and of
161 Ib~lf for al~ohol abus~ epIsodiC ~orrecl?

17, A Tbat IS correct
r8, Q Now Ihere • mayb~ a Ialll~ ~onfuslon aboul some oflhL
19, I~rmmology

{IOI You r~ uSing 10010200 milligrams p~r d~clhl~r Do you
II" recall whal you said Ihal?
I I' A Tbat s correct
113' Q W~ v~ b~~n u.lng Icrm. hl~ I and 2 .0 could vou lusl
14, ddln~ - I d Ill~ you 10 explain tolh~ lurv how 10010200

liS, mllhgram. pLr d~LIIII~r Iran,lalL' Inlo hlaHHJ alLohollLvd,
116J lhat w'" v", b... r:n ul:.\.u:tllllng In lhl"" L.II:!lIIo.

'17, A I apologize If I ve IDtroduced oIn\ confu~IOIr hut the way
1181 bluud alcobullevel. are reponed IIIlUedlc"l1 hter"llure 1\

,19, different tholn the win they re dl\cu"ed often 1\ I fUllcllon
of
(0) legal hmlls of IntOXIClItlou
I II ,"or e"dmple II hundred IUllbllr..m~ per declhter would he
, I equlValeot to I 200 mllllllrllm~ per dpclhter wfluld he
I 3, equlvdlentto 2 300 nlllhl!ram\ per dpclhter would he
, 4, equlvdlentto 3 400 IUllhl-r IIU~ per deuhter wfluld he ..
dnd
( " SOO mllhgrams per dpclhter would he 5

Vol 20 3323

II' Q Mr 0 N~llI also ques\lon~d you aboutlh~ relallonshlp
I ) b~lween d~pre.slon and al~ohohsm Do you rem~mber thaI}
(3) A Yes
(41 Q Okay Now we ye discussed whal dvsthymla IS bUllS there
lSI a dlslancllon belween dysthymia and depreSSion as used an your
(6, book that Mr 0 Neill was lalklng aboul?
111 A Yes tbere IS Tbere's a dJslJoctlon between dysthymia

and
(81 major depresSion lD DSM 111
(9, Q So an olher words depreSSion from a psychlatnst I POlDt

(IDI ofYlew IS a dlfferenl diagnOSIs than dysthymia IS It not?
(III AYes
(12) Q And It s a much more senous dIagnOSIs much more senoul
(13) problem IS It not?
(14) A That IS cnrrect
(", Q Now DSM III an the dlagnosllc crllena for dysthymia docs
(161 DSM III not recogmze that a person thaI has dysthymia -
(17) meamng mild deprelslon - that thaI dysthymia or mild
(181 depreSSion can cause substance abuse or alcohol abuse?
1191 A It's very specifically stated lD DSM III tbat dysthymia can
(-01 IDduce or resultlD substance abuse and can lDelude alcobol
( II abuse Tbat's lD the text
1_ I MR RUSSO Thank you Doclor
I 31 THE COURT Thaol vou
1 4, Doclor you mav Sl~p down
(SI Call your next wllness

Vol 20 3324
'I' MS STEWART MIchael Fox 10 the sland by reading the
I ) deposltlOO
Il, THE CLERK Raise your nghl hand
14, (The Wlln~ss Is Sworn)
('I THE CLERK For Ihe record sir slale your full oame
(61 address and spell your last name please
111 THE READER Jamea R Baker B a k e r Houston
(81 Texas
(9) THE CLERK Thaok you

(10) DIRECT EXAMINATION OF MICHAEL FOX (read)
(III BY MS STEWART
0' Q When did you began your lralmng as an Alaska state
(3) lrooper?
114, A I was blred more or less by "lccldent first summer 1 was
III, here to work fln a sed.lInal basIS for tbe depanment or
pubhc
(161 safety dlvl\lon of fisb and wddhfe protection I was hired
(17, til he au dlde that was tbe lime of tbeJob, to rlSb and
1181 Wlldhre protection officers as they were called at that
(191 time I was an assistant malDtenance person asslSlantlaw
('01 enforcement guy Just a summer hire
(II Q And al some poant llale II th~n you were commissioned
( I as a full lIme'
(2.3, A I spent a spcond summer ID dolUg the same work, and
tben
('41 tb"lt f III of 78 I went tbrougb tbe bmug process And I was
(2.'1 hired lind sent to tbe state trooper academy lD Sitka lD
Jdnudrv

---- - - - -
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(lJ A Oue example IS I ootlced there was some Moussy or

Moussy
1'1 beer don't know the correct pronuuclatlon we'll call It
(3) Moussy 10 the refngerator m the officers' mess aud I took
141 some of that
151 Q Why did you thmk that might be slgmficant?
161 A Because It was mentioned as ~omethlDg that the Captam

had
(7) consumed 00 the vessel With alcohollu It It bas alcohol m
(81 It
(9) Q Ye~ sir When you say thaI It was menlloned dId CaptalD

(10) Hazelwood himself say that he had consumed some Moulay
beer?
(11) A Yes, he dad
(12) Q Before the Cousms mtervlew dId you have an encounter
(IJ) With Captam Hazelwood?
(141 A Yes
(151 QTell us about that
(16) A I literally bumped Into 10m In the companionway
117) QTo Caplam Hazelwood?
118) A We were face to face
(191 Q I m sorry If you already teslIlied to that but were you
(20) actually on board Ihe vessel? Where were you exactly on board
(21) the veslel?
(22) A My memory 15 we were m the compaDlonway betweea the
bndlle
(2)) and the stateroom I'm not absolutely certam that's the
case
(24) but I tbu1k that's where It was
(23) Q Were you close enough to smell hiS breath?

_BSA -::--:-F:..:ED=ERAL==-.;TRIAL==--=....:.TRAN=::...:=S..:::C.::RIPr::::~__=S~-3~1~-9::..4 _ __:.._V~O.::.:LUME 20
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(1) ofl979
(21 QHave you been contlDuously employed by the depanment of
(3) pubhc safety slDce January of 1979?
(4) A Yes
(5) QWhat IS your rank 10 the depanment at this POlDt?
(61 A Trooper
(7) QTrooper Fox when did you first hear about the groundmg of
(81 the Exxon Valdez?
(9) A It was about 2 30 In the mOrDIDg approximately

(10) QHow did you hear about It?
(Ill A Phone call from the COtit Guard
(121 QWas there another phone call between or phone
converaallon
(13) between you and the Coast Guard and the manne nfety office
(14) later that momlDg?
(15) A Yes
(161 QWhat waa the nature of that call?
(17) A They wanted meto go outto the slop
(11) QDo you recall who you were apeaklDg WIth ID that
(19) convenatlon?
(20) A That was WIth Commander McCaU
(211 QTrooper Fox aboul what lime was It when you made It
(22) aboard? I understand there w.. aome problem about actually
(2)) gettlDg on board the Valdez but what lime was It when you
(241 amved on deck on the deck of the Valdez?
(::.51 A Just after seven

Vol 20 3326
(I) QWho do you recall talklDg to you once you gOI on board the
(2) Valdez?
(3) A My first contact was With two seamen who met me at the

top
(4) of the ladder
(5) Q Old they take you to Mr DelOZIer or Mr Falkenatem?
161 A They escorted me to near the bndge I tbu1k I got IwId of
(7) uear the bndge and they s8ld you know down this haD and
(81 through that door-type of thmg
(9) Q Who was on the bndge at that lime?

(10) A If I reDlember correct there was oue of the mates I think
(II) was the second mate, the two Coast Guard guys DelOZIer
and
(12) Falkeustem, and Mr LaWII of the Alaska Departmeot of
(IJ) Ennroameatal Consenallon
(14) Q Now although you ve deacnbed what you perceive u your
(15) role In cooperating WIth the Cout Guard officera were you
(161 stllllDterelted as a ltate law enforcement officer ID
(17) developmg and prelervlDg eVIdence of a pOlllble cnme?
(II) A Oh, sure
(19) Q In other wordl you never took off your hat al a ltate law
(201 enforcement officer?
(21) A No
(n) QAnd IDdeed you took cenam steps to mvesllgate the
(2]) pOIslblllty ofa cnme and to preserve eVidence did you not?
(24) A Yes
C25l QWould you tell UI what you dId?

Vol 20 3328
III A Yes
(2) Q Old hiS breath have any odor to II?
131 A Lots
(4) Q How would you descnbe that odor?
15l A Bad
(6) Q When you say bad can you be more speCific? I mean
(7) what-
(8) A Bad Sour Bad
(9) Q Would you describe It or have you descnbed It In the

ClO\ past as mormng breath?
Clil A Sure It could he dl!'lcnhed a~ mOfDInll breatb
CI I Q AI thaI pOint were you trying thml.lng to youraelfthal
Cl31 you need to look for sIgns ofalcohollmpalrlnent?
1141 A Sure
(Ul Q Old you aee any?
(16) ANo
(17) Q Now at some pOint Trooper Fox you actually obtaIned I
(II) bottle of the Mouny beer and alked Mr Delozleraad Mr
(19) Falkenstein to Imelllt dId you nol?
(20) A Yes I did
(21) Q Do you recall asking both Mr DelOZIer and Mr Falkenateln
(22\ to smell the Mouaay beer?
(2]) A Yes
(24) Q How did you present It to them for them to smell It?
(231 A On my band
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Vol 20 3329
.1. Q On your hand? L~l me ask vou this What prompled you 10

I 1 ask them 10 smell II?
IJI A What prompted me? My expeneoce that m lovestillatmg

d

I.' statemeot or a clwm you CIID lovestlgate a oegahve as well
as

151 a poslhve fashton And If a person cl8llDS to have drunk
161 Moussy beer to explam the preseoce of that alcohol hreath

on
(1) their hreath It would only make sense to han the people

who
18. wlloessed that smell to smell the cootrol which IS the

Moussy
'~I beer aod either retam It as a poSSibility coofirm It or

110, d1scard It as oot a possibility
,II. Q Old you ask both Ihe Coaal Guard officers Iflhe MoualY
,1'1 beer odor was the odor Ihey had smelled on Caplaln
Hazeha.ood s
IIJ, breath?
1141 A Yes
1151 QOkay leI a take Mr DelOZier firsl Whal did he say?
1161 A He s8Id that It could be
(17) Q Was there any more diSCUSSion aboul II belween you and
,18, Mr DelOZier?
119, A Not reaUy 00
1..01 Q Whal abOUI Mr Falkenslcln? What did Mr Falkensleln ~ay?

(I, A He said It could be
122, Q Again same qucslIon Was there any more d••cu.slon aboul
I'J, II belwe~n you and Mr Falkensleln Ihal you recall?
1 4, A '110 001 tbat I recall
,I' Q Itak~ II from vour pr~vlllu, l~.lImonv Ihat you dldn I

Vol 20 3330
II I smell any - well lei me JUSI ssk II When you smelled
1'1 Captain Hazelwood a breath that mornmg d.d II smell lake any
'JI alcohol - alcoholic beverage thai you could -

'" ANo
,5, Q All nghl
6, So lher~ wouldn l hav~ h~~n any purpo,~ - '" YUU dllln t
7, ~he.k your.~lfas 10 whelh.r Ihe Mou.lY b.~r Imelled "I.e

'8, Caplaln Hal.elwood s brealh?
,~, A Correct

110, Q All nght Old yuu maintain a .ampl. orlhe Mou.sy beer
'II' and laL~ II IIIl1h you aller yuu lelllh~ Vald.z?
II, A Yes
113, Q O,d you observe any part oflhe a.lual pro.eSM 01 draWing
,14' Caplaln Haallllood • blood?
115, A Yea. I did - Db (.aptalo f1azelwood"
1161 Q Caplaln Hazelwood
1171 A No I dldo't
'181 Q O,d you happen 10 oblerve any pan orlhe procels of
ll~' draWing blood Simple oranyolhercrelll member?
I~' A Yes I did

I. Q Who wa. that'
I I A Thai was Ihe Iddy '\.1auret!n 'ooes Ihmk I her name IS
1 3, Q Whal did you ob.~rv. I Whallhd you ,~e aboul M. Jones

., blood drawlnb J

I, A ~he WdS .edled 10 the cdptam'~office are.. lie has hiS

Vol 20 3331
II I suite bas a httle desk a bttle lounge kmd of cooch area,
( 1 aod theo a separate stateroom, and sbe was at - the desk IS

ID

131 tbe bttle office area m hIS office And a corpsman wu
(41 takmg the blood out of her arm
(51 Q Old you ever see CaptalD Hazelwood s blood aamplel?
161 A I don't thmk so
(7) Q In addltloo 10 Maureen Jonel blood samples did you ever
(81 see anybody else s blood samples?
(9) A Not that I remember

(Ie) Q I would hke 10 explore With you a httle bll more thll
(II) procedure thaI you descnbed relative 10 Moussy beer that was
(121 on board the Valdez I beheve you testified thll mOrDJog that
(I JI you look aome of thiS Mouaay beer aod placed It on your hand
(14) and then queallooed Lieutenant Commander FalkenatelD and
(151 Mr DelOZier about Ita odor Is that correct?
(16\ A Yes
(17) Q Do you recall approximately what time ofday thai - that
(181 you did thiS?
(19) A It had to be after lunch
(20) Q After luocb
(21) In relation to the IOtervlew ofCaptalD Hazelwood, how aooo
(22) after the IDtervlew With CaptalD Hazelwood did you do thiS?
(23) A Well, I can Just figure that his mtenlew was after luncb
(24) aad I left about Z 30 or three so It bad to be betweea Ius
(25) 10terYlew aod my departure

Vol 20 3332
(II Q All nght
(2) A That's a pretty oarrow bIDe
(J) Q Do you recall where you conducted thl8 expenmenl?
(4) A I bebeve ooe of them was m the racbo operator's office
lSI npt across tbe hall from the c:aptam's stateroom I

remember
(61 talkmg wltb the otbers there about the Moussy beer and I
(7J thtnk that m'lbt bave been wbere at least I cbd ooe of them
181 Q Wal Ihallhe firat one thaI you dId?
191 A I doo't remember

(101 QWho were you talklOg 10 about the Moussy beer In the radiO
(I II officer s room?
(12) A I doo't remember for sure
(13) Q Do you recall where you conducted tests on Lieutenant
(141 Commander FalkenstelO?
(15) A No, I couldn't say whtcb ooe was wbere
(16) QSo we have one of them 10 the radiO officer s quarten and
(171 Ihe olher one was conducled al a dlfferenllocallOn?
(181 A I doo't remember It could bave been ngbt tbere
(19) Q Do you recall If both Lleulenanl Commander FalkenslelD and
(201 Mr DelOZier were logether when you conducled the lesl?
(II A No, I doo't remember
12'1 QCan you describe for us m detatl exactly how you recall
(JI p.rformmg the lesl?
1'41 A How I did II?
('51 Q Yes

- -
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A I splashed some on my hand ODt of the bottle so It would

I'll

(:31

IIII

(II I know tbal
r I QWho WSS In Iher~)

131 A I caD't ~av ellC8ctlv who It WR~ but there was a number of
141 people ID Ihere
III Q Wer~ Ihese ~r~w member. or Coast Guard people who?
(61 A IJust don't remember
(1l Q ApprOXimately how many people would you say were In the
(Sl room?
191 A Wltb tbe uDderstsadlng that It'~Just a complete guellS I'd

say SIX or elgbt
Q Is Ilrls In addition to the mediCS and Maureen Jones or In

total?
A Yes
Q In addIlion?
A In addltaon yes
QTo your knowledge did Ihere Lome a lime when Mr DelOZier
search~d the Laptaln S quaners?
AY~

Q How did Ihat Lome aboul do you know?
A He searcbed It
Q Old h. Lonsull with you hefore he searLhed Ihe Caplaln s

quaner.)
A Yes
Q Can you relale to us the nature oflhe conversation that

you had with him about searching Ihe captain s quaners?

(101

(121

(241

(25)

('21

1'01

Vol 20 3335

(lJ)

(141

(lSI

(161

1171

IIS1

1191

(1)

be
(2) warmed, because d's my Impression that wann stuff smells
(3) different than cold stoff And thea I beld the palm of my

band
(4) 10 front of their face aod asked them to smell It
(5) Q And you have a recollection that each of them did thaI
(Il) they did ID fact smell the palm of your hand?
m AYes
(S) Q Do you have a recollecllon If either of them smelled - In
(9) addition to that Imelled the Moussy out of the boltle?

(10) A I can't say May have, may not
(II) Q Do you have a recollection ofMr Delozier also smelling
(12) the MoulIY out of the bonle?
(lJ) A I caD't remember He may ban, be may Dot han
(14) Q Do you recall whether or not the MouslY Ihat you used for
(15) thll test was out of the same bottle for both individuals or
(16) did you ule a new bottle for each individual?
(17) A I opened one bottle
(IS) QAfter thiS test was completed did you lake any acllon 10

(19) remove any oflhe Moussy beer presenl on the ship 10

safeguard
(20) It?
(21) A Yes I took two bottles
(22) Q What did you do?
('J) A I had one bottle already 10 my pocket that was unopened
(24) and thell DelOZier Wellt and got another bottle and gan It to
(25) me, 50 then I had two bottles, and I took those two bottles

Vol 20 3334
(I) back to Valdez
(2l Q And when you took them back to Valdez what did you do to
(J) lafeguard It? Old you did you voucher them?
(41 A One of them I dropped off at the Valdez manne safety
C5l office With mstrucuous that It was from DelOZier And the
(Il) second one I entered mto eVidence at the state troopers
(7) olrace
III QAla relult of the conversatlonl With Mr DelOZier did you
(9) go down to the captain I quaners to lee the blood telillng?

(101 A I don't remember It was specifically as a result of tbat
(III conversataoD but be told me wbale I was 10 the radiO room
sad
(12) the captaul's quarters were tbnctly acrollS the baIl so It
OJ) wonIda't have been a 1011I walk or anytbmg
(14) QSo obvloully lublequent 10 thll conversallon you had
(IS) occulon to go acroll the hall and view what you lesllfied to
(Ill) earher here?
Cl7I A RaPt
(IS) Q Old you actually walk InlO the room where the blood leltmg
(19) wu being conducted?
(20) A Yes, I did
(21) QYou have already delcnbed Maureen JonelllltlDg at the
(22) delk and haVing blood drawn In her arm In addition to that
(2]) can you delcnbe what else you oblerved when you walked InIO
(24) the room?
(2S) A There was a number of people 10 there It wasn't pnvale

Vol 20 3336
III A We lalked about wbat we maght rmd of value we talked
(21 about wbether or not be bad the authonty to condDct that
131 searcb and tbea I was preseat In tbe doorway to tbe maIO
(41 eIItrance oftbecaplam's swte wben be did tbe search so I
(SI observed bam gomg about the room sad I talked to ham

dUnDg
(61 tbe searcb about wbat be found or didn't find
l7J Q This conversallon Ihat you had wllb him relallve 10 whal
(SI authority be had 10 conduct Ihe search can you relate to us
191 what he said about hiS authonlY and what you said to him

ClOI relative 10 lhal?
1111 A He saId tbat be could do It ADd I said that I tboulht It
(12) was a good Idea that be weat abead and do It
(131 Q Old he say on what authorny he could do It?
(141 A No I don't remember tbat
(UI Q Old he 18k you whether you had Ihe authonty to do It?
(16) A I don't remember that I don't t.buak so
(17) Q Old you ever tell him - did you ever dIICU.. With him
(lSI whether you had the authonty to search the captain s room?
(19) A I don't remember
(20) Q Old you ever give hIm any instructions of wbat to look for
1211 when he searched the captain I room?
(22) A Yes
(2JI QWhat Iypes ofthmgll did you tell him to look for?
(241 A I asked bam If be found any alcohol
(251 QJust so Ihe record IS clear I m talking now about before
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111 he searched the caplaln s room nol afterwards Old you give
(21 him any mstructlons or advice as to whal to look for?
(3) A Before I would say you should look for alcohol or sIgns of
(4) alcohol
(51 Q Afler you had this ~onversatlon wllh him he wenl 1010 th~

(6) room and slarled the ~ear~h?

l1J AYes
(81 QWhere were you atandmg?
(91 A I was nght 10 the doorway by the hall

1101 Q And were you watchmg him do thiS?
1111 A He would dISappear, you know there were dIfferent
rooms 10

(12) there
IIJI Q BUI you were looking 10 the room?
(14) A Somebmes 10, somebmes out I was Just standang there
115) Q However did you not go 1010 the room - you did nol go 1010
(16) the room and aearch correcl?
(17) A I dadn't search, nght
1181 Q Why dldn I you go there and help him ~earch?

1191 A It was hIS search It was hl~

(20) Q Do you recall whether or nOI Mr O~lo.ller came OUI oflhe
( II room and you dlre~ted him 10 go boo I.. 1010 Ih~ room and
.. onunuc..

sbould start moving on
Q Old you have any conversation With Captain Hazelwood?
A Yes I dId
QTell us lhen about the conversation you had With the

caplam
A Imtroduced mvself and told hIm tbat I was on tbe boat

represenbDg tbe State of Alaska. and that we were gomg do

we
(lSI

061

071

IIKI

091

(.Il

be
(22) trymg to figure out what happened I don't know If I used
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III the time or as a follow up 10 your tIme on board the Valdez In

(.) your capaclly as a slate law enforcemenl officer?
(3) A I was out there for eIght or ten hours I don't remember
141 I was there from 7 00 untJ12 30 so I dad a lot oftlungs I
(51 suppose some of the amportant thmgs I could remember

would be
(61 tbat I cbecked to make sure tbat the eVIdence was sealed
(71 correctly 10 the Styrofoam Iuts that contamed the blood
(8) samples I thongbt that I better make sure that the Coast
(91 Guard was correctly handlmll that eVIdence I

liIpe-recorded
(10) the captam's mtervaew Without any IDStrucbons or approval
or
(II) help from the Coast Guard I took notes of the - the other
(12) two mtervaews I made phone calls from the
commUlllc:abons
(IJ) center to my office - not my office but my supervISor's
office
(14) m Palmer and recommended some courses of acbon that

With Ihe search'
A Yes
Q What did you say 10 him and whal did he sav 10 you when he

came oul of the room?

I I

1-31

(24)

('51

the
(2]1 word IDvesllgator or not And after that I Just looked IOta
(41 blS eyes and said wbat tbe beck IS the problem here'> And
be
I 51 SOld You're lookmg at It

, '-

I

!~

Vol 20 J3JH
'I' A About what I remember IS Old VIIU 1001. 11\ the bathroom •
( I Did you look here there did you look 11\ tbe wu\te bo\l.et"

He
I)' slUd no I said -
14, QWell leI s break II down What did he say aboul did he
lSI look 10 Ihe bathroom? Old he say he looked In lhe bath room?
.6. A I thmk he said yes but I don t really remember And I
17, remember aslung him If he looked 10 the waste basket
181 Q What did he say to lhat?
19, A He ~ald no

110, Q Old you ask him Ifh~ look..d anywh.. r, d~.. '

III. A I said look m the wllste basket
II I Q A. a r~~ult oflhal did vou dlr~,1 him III gil had. 10 1001..

II), 10 the WK.te ba.l....t?
114. A Well he - he WII~ already m there there was 
liS, Q Old you olVer push him bad. 1010 the foom?
116, A No
I r7, Q As a result of search109 Ihe room did he ever come oUI With
11K' any - did he ever brmg anythmg Oul orthe room as a r..sult
119, of this scarch?
I 01 A I didn't see anything that be brougbtlt
I I' MS STEWART Thank you lhat ~ondudes d.. f..nse
1••1 dlre~1

(], CROSS EXAMINATION OF MICHAEL FOX (r~ad)

(.4) BY MS WAGNER
I 5, Q What ~I~~ ~an you lell us thaI vou did ,Ith.. r al Ihal -

Vol 20 3340
(II QWhat did th.. captaan - how would you delcnbe hla
(2) appearance?
(31 A TIred red eyes depressed QUIet He was smokmg and
(41 dnnkmg a soft dnnk can
(II Q Trooper Fox and you ve already made reference to thIS but
(61 I II ask thiS anyway Were blood samples finally drawn from
111 Caplaan Hazelwood and cerl8an of the other crew members?
(81 A Yes
(91 Q Who finally drew the samples?

(101 A A medic from the United States coast guard
III) Q Because lhe name Scoll Conner sound nghl?
II I A Yeah It sounds famIliar
(13, Q All right Well how would you descnbe what you law your
(141 funcllon as al that lime relalang 10 the blood teaung?
1I~1 A EVIdence handler
1161 Q EVidence handler all nght What does that mean to you?
(17) A That It's secured
(181 Q So my question 10 you IS What did you do when you went
(191 anto Ihal room to perform thaI function that you Just
(201 descrIbed?
(21) A I asked tbe medIc bow be was secunng the kits
I 21 Q What did he say to you?
(11 A lie showed me bow be was dOlOg It by boldlOg up a
pockdg!!
(41 and showmg me the seals that he bad placed over the crack
of
( II the Styrofodw coutamer and how be signed and marked the
seals
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(I) QAnd you had had trammg I assume 10 mamlalnlng a cham
(2) of custody for physical eVidence?
(J) AYes
(4) Q And n01JUIt tratDtDg you had also had expenence over the
(S) coune of your employment II a fish and wlldhfe trooper 10

(61 mamtammg and preservmg and taklOg steps 10 ensure that you
(7) had a good cham of custody for physical eVidence?
(8) A Yes
(9) Q Were you mterested to see the procedure he was followlOg

(10) as II related to the cham ofcustody?
(II) A Yes
(12) QIn other words you took a profeSSional IOteresl 10 how he
(13) was gomg about thiS would that be a fair statement?
(14) A Sure Yes
(IS) QOld you see anythlDg about the procedure that he was
(16) followang that 10 any way troubled you?
(17) A No
(18) QOld It appear that he knew what he was domg?
(19) A Yes
(20) Q And then I thmk you have teStified thai after lunch
(21) around I 00 you partlclpaled In an mtervlew of Caplam
en) Hazelwood?
(23) A Correct
(24) QWho was present at that mtervlew?
(2.5) A Me aud DeloZIer

Vol 20 3342
(I) Q About how long did Ihat mtervlew take?
(2) A Boy, I Just can't Iluess It wasn't very long
(3) Q Was thai mtervlew tape recorded?
(41 A Yes
C'I Q Why was that one tapo recorded?
(6) A Because I tape-recorded It
(7) Q Do you do so over Mr Delozier s obJechonl or how did
(81 lhal come about?
(91 A I dum't ask hUD I Just cbd It

(10) Q Old Mr Delozlor know you were tapmg II?
(II) A Yes
(12) Q How would he have known II?
(13) A I sat the tape recorder oa the table oa the table ID front
(14) of all three of us turned It oa, aad thea there's. red hllht
(1 Sl oa It that It was ht
(16) Q Old Mr DelOZier make any kind ofprotelt Ibout
(17) tape-record109 g the mtervlew'
(IS) AND
(19) Q What about Captam Hazelwood'
(20) A No
(211 QOld you capture the entire mtervlew on thll tape
(221 recordmg'
(23) A The IDtervlew? Yes
(24) MS WAGNER Thank you Nothang further
12.5) MR SANDERS May It plelle the Court defendantl call

Vol 20 3343
(II Captam Mark Pierce
(2) THE CLERK Raise you right hand
(3) (The Wllness Is Sworn)
(4) THE CLERK For the record sir stale your aClual
m full name your address and spell your lasl name please
161 THE WITNESS Mark R Pierce 474 Lake Shore
17l Boulevard Inchne Village Nevada P, .. r .. e
(81 DIRECT EXAMINATION OF MARK PIERCE
(91 BY MR SANDERS

1101 QGood momang Caplam
(III A MOTDIRII
(12) Q Caplam Pierce bv whom were you are you employed?
113) A PreVIously by Sea River Mantlme
(141 Q Is Sea River Mantlme the aucceasor company or the name
CU) change from Exxon Shlppmg Company'
(16) A That IS correct
(17) Q And as a captam are you ISllgned to a particular vellel'
(18) A Yes 1am
(19) QWhat IS your veisellllignmeni IIIhlS hme'
(20) A The SIR Medlterraueau
(.1' Q And thai IS of course Ihe form.. r Exxon Valde7?
(!') A Yes
cm QCaptaan Pierce would you tell a httle - a hllie to us
1'41 aboul your educahonal background'
(2.51 A I am a graduate from the manae Manbme Academy ID

1971

Vol 20 3344
(II ~ub~equentlywent to ~ea With masters mates aad PIlots

the
( ) UDlon orgllDIZlltlOD throullh '71 IIDd '7% aDd JOIDed Humble

011
111 CompaDy at the bme ID early '73
(4) SubsequeDtly that became EXlloa subsequeDdy Sea RJnr
(,) MantuDe I started out as durd mate sailed secoad mate
(61 c1uer mate aad ID 1980 b4!llaD to sail as master
(7) Q And when did you get your Coaat Guard hcense as a mllter'
(81 A 1979
(91 Q And you began to ..II lometlme In 1980 II a mllter or

(101 captain for Exxon Shlppmg Company or Exxon Manne'
(III A Yes as a rebef captalD atthattUDe
(121 Q And as -lei me ask you a queshon I want to take a
(I]' .hort dlveralon here
1I41 There s been some teshmony In thiS cale that calli anto
(UI qUOlllon the weather on Ihe Irlp Ihallhe Exxon Valdez took
(16) from San FrancllCo which hegan approximately the 18th of
March
(7) and uillmately resulted ofcoune an the grounding on Mareh
(1) the 24th Is It posllble to look at the deck log ofa ahlP for
(191 a given voyage or tnp and tell what the weather condltlonl
(20) were'
(21) AYes a deck lOll pro'fldes space records, the weather
hourly
(n) and then ID more severe weather I'm sure eYery four hours
for
1231 the watcb- ID se'fere weather we go ahead aad record It
hourly
(24) MR SANDERS M.y I approach the wltnell Your Honor'
(2.5) THE COURT You may
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II' relauooslup oYer the rlUl De,elop
I I QWhat rail IS Ihal?
(l) A The ratl of the two ships as they're SIde by ode m SaD
141 FrlUlC1SCo Bay, traasfernng cargo
IS) QOkay
(61 A And It started With passmg back and Corth thmp to read,
(7) pnmanly our deep mterest m mantlme mdllStry, and It
(8) coolmoed OD to - enjoyed sease oC humor, and thea we had

the
(9) opportDJuty to meet at compaay-spolISored trauu.q

programs and
(10) cooferences, so It was pretty mucb a workmg relatJoaslup
aad
(II) workmg Cneadshlp
<121 Q Do you and he correspond?
(ll) A Yes, wecbd
(I.) Q WroLO leiters back and forlb?
(UI A That's correct
(16) Q Talk on the phoDe?
(17) A Very rarely
(18) QTaUt on the radIO?
(19) A Alam, very rarely
(211) QOld you ever VIIllm hili home?
(211 A I bave Dot
(22) Q AI a mailer of faci you ever meel hIS WIfe?
(2)) A I baYe oot
(2.) Q Has he vlslled ID your home?
(25) A 00 ooe occ:asJoo whea I was port captam, he YISIted lIS,
but

FEDERAL TRIAL TRANSCRIPr
------..:"-----=~=--'--------'-=-==--=.:....-----------==

SaD Fl'lIDCISCo 00 March 18th
QCan you LOll -
A For the eatlre day
Q For Ihe enllre day all nghl
Tu rn Ihen 10 Ihe page whe re Ihe voyage sia rts
A Sorry these are out of order
QCaptalD I apologize Have you found II?
A Not yet Okay startmg 00 the 23rd It says - of

(J 1 BY MR SANDERS
(2) Q Captam I have here whal I am lold IS Ih~ d~ck. log ollh~

III Valdez - whu:h Your Honor I beh~ve IS admlllcd 10 eVidence
on May Ihe 91h finl day of InaI as Platnllfrs Exhlbll
140
Now IS II cuslomary for Ihere 10 be a recordmg oflhls

wealher every four houri while on walch?
A Yes
QThai I a normallhmg Ihal IS done on a ship alleasl an

Exxon Ihlp?
A It's a normal duty of the watch officer
Q Would you lurn please 10 Ihe portions oflhls de~k.log

Plamllffs Exhlbll No 140 whl~h IS the deck. log for Ihe
Valdez 10 March of 1989 Would you lurn 10 Ihe page lhal
alartllhe voyage from San FrancIsco whIch I believe 10 be on
or aboul March Ihe IIIIh
A Yes, the deck log mdlcates that the "essel was anchored

(24)

(-51

( II
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(6)

(7J

(s)

(91
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III February I'm sure-
121 Q Ilhlnk. we need 10 go 1010 -10 lhe middle ofMlrch
(ll Tell you whal ,flhe Court would permll me I lake Ihal
,., exhlbll back. have .omebody lind Ihe nghl place and we can
lSI lalk aboul lomelhtng else IDslead of Wllltng everybody slime
16, wllh Ihl.
17, A We're ID Joebrullry
I~I QThai alway. happens when I d..lour
I~I Captatn Pierce we len off belor.. (lur delour wllh Ihe lacl

1101 Ihal you were a caplam from 111110 forward I wanled 10 ut
(J II you Are you a fnend of Caplam Hazelwood .'
UZI A Yes
III I Q And how long have you and Captain Hazelwood been
friend.?
II., A I met Captam Hazelwood m the early '70s and
subsequently
051 our fneadshlp started about the mId 1970s forward
061 Q And hulhal fnendlhlp ~onllDued lhrough Ihe yean?
1171 A Yes Ithas
1181 Q And you r.. sl,1I a fnend ofCaplatn Ha/dwlllld .'
1191 A I cooslder hIm a fnend yeo.
1201 Q Would you descnbe 10 Ih.. lad, ..s and tl .. ntlem..n ullhe Jury
I " dnd Ih .. Cllurllhdl In.. nd_hll' ",hal Lind .. I fn.nd_h,1' "'a_ II'

1 _I A The fneodshlp ~tdrted when l.dptam Hazelwood Wll~ m
the
I 31 Valdez trade I belIeve 00 the Exxoo Batoo Rouge as chIef
(~I mate Aod I was mate on the Exxoo Glilveston whIch was a
(-51 hghter "essel So It pretty much started as a workmg

Vol 20 3348
(I) be's ne,er beea to my home m Nevada
(21 QThat wa. your home ID Houllon?
(ll A Yes
(4) Q Dunng Ihe lime you were pan caplalD?
(3) A Correct
(61 Q Now you menlloned Ihe lime you were pan caplalD When
17I did you become a pon caplalD?
(81 A It was m the summer of 1983
(9) Q 1983?

(101 A Yes
(II) Q I dldn I hear you I m nol qucsllomng you
(121 A Yes, 1983
(I)) QAnd you were pan caplalD where?
(I.) A ID the Baytown office, Baytowo, Texas
(151 Q And as pon caplalD were Ihere cerlalD Ihlpllhat you
(161 were m the lenae ofbelDg pon caplalD reapoDllble for?
(17) A Yeah I basIcally luusODed With 13 dtfferent ships
(18) Q Was one oflhose ships or one oflhe maslers OD ooe of
(191 Ihose ships CaplalD Hazelwood?
(20) A Yes he was
('II Q As a mailer of facl did you have occasloo dunDg your
(22) lenure as pon caplalD 10 make commenls ID relpecllo
I '1 ~valuallon~Ihal were b..lDg don.. for CapLsID Hazelwood?
('41 A On occasIon I was asked as a - as part oC port captam to
(25) come on to commeat on streagths aad wealmesses oC
mcbYldoal

jl
LJ
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(II captains for the Deet mlUl8ger Agam I was cODSldered a

peer
(2) to those captallls so It was Dot a formal type e"aluaboD It
(3) wu more of what were the strengths and weaknesses of

that
(.) muter III dea1ml WIth me and Ius crew as I saw tbem and to
C') thatJob
(6) QBut ID any event did you understand that these comments
(1) you were makIDg were beIDg - were part of the evaluallon
(8) proceo?
(9) A Yes It was to belp the Deet manager make those klDd of

(10) determmaboDS
(11) Q And the evaluallon process had effects as far as I
(12) SUppOR promollon some affect on pay and those klDda of
(13) thlDgs nght?
(I.) A Yes, It dad
(15) QOkay And who asked you to do that do you recall'
(16) A Mr Tomkms, gulf coast Deet manager at the tame
(17) Q Was Mr John TomicJns the gulf coast fleet manager dunng
(18) the entire time that you were the port captam'
(191 A Rewas
(20) Q And Jumpang ahead a bit after you completed thiS tour ot
(21) duty ashore as a port captalD, did you ever go back and be a
(22) port captaan agam'
(23) A No, I dad Dot
(24) Q You went back to sea and stayed at sea?
(25) A That's correct

Vol 20 33.50
(I) Q Let me ask you You tesllfied that you had thiS fnendshlp
(2) and you descnbed II You descnbed thiS commenllng on
(J) evaluallons Old you find It difficult 10 make comments about
I.) Captain Hazelwood s strength and weaknesses knowang thaI he

WllS

(5) s fnend of yours?
(61 A No I dldD't I felt I could da"orce tbe two ODe was
(1) professional and one was "ery mucb a personal

relaboasbap
(8) Q AI a mailer of fact Captain you made some cntlcllml of
(9) Captam Hazelwood In your comments correct'

(10) A Yes
(II) Q And what were your cnticisms give UI the time frame If
(12) you can recall It?
(IJ) A It wu 1984 and then agam III '85 but the one III '84
(I.) probably the more pre"alent ODe, and cnbeasm basICally
(15) re"ol"ed aroUDd commamacaboDS between our shore
management ad
(16) Captam Hazelwood
(17) Q What did you say what did you say In your comments? Old
(18) you make thole comments In wnllng?
(19) A They were on a blank sheet that I had for all muters aU
(20) 26 that I went to at the tame, domg It, and they were 00 B
(21) form that thea went to Mr Tomkms to be completed
(22) QDo you remember what you Old what you wrote or the glsl
(23) of It?
(24) A I remember two parts of It ODe was the commumc:atlons
(25) aspect that I felt that Joe was a bit mlSuDderstood by

Vol 20 3351
1II management and vice versa III that be worked there and

that
(2) the second part that Joe reaDy needed - needed a challenge
(3l Bod perbaps wasD't at all acbaevlDllln.~poteabal
141 Q Old you use the words did nol ev~n remoldv spprlls~h

(51 achieVing hiS pOlentlal '
(61 A I belaeve those were the words that I used
C1J MR SANDERS Now Your Honor I m gelling ready to
c81 change tOPiCS would thiS be a good time or -
191 THE COURT LeIs lake our firsl recess ladles and

1101 gentlemen We II be an recess for I ~ minutes
1111 (Jury out at 9 .58 am)
(I') (Recess at 10 00 am)
(13) (Jury 10 at 10 1.5 am)
(I.) MR SANDERS May I proceed Your Honor'
(15) THE COURT You may
(16) BY MR SANDERS
(171 Q Let Slake anolher look althese deLI.. logs Captain
(181 Pierce
1191 Hav~ vou 11ILal~d th~ nghl d~Lk Ill!,? I gsv~ you the wrong
(201 ones
I II A We bave March 18tb and now so we're In the ngbt mODth
BOY
122) way
(231 Q Would you tell us accordmg to the deck log when the
('41 voyage started'
(25) A They departed 00 the 18th of March 1989

Vol 20 33~2

III Q And .hal ~ 2 00 10 Ihe a nernoon?
1.1 A Correct
(Jl Q Where IS the firsl reconhng ohny son of weather
1.1 information on the deck logs'
151 A The weather IS recorded on tbe left hand pale lD aboat

the
(61 middle aDd It's recorded agam tbroughout the eubre day
I1l Q So these weather reports what lime do you get the first
(81 weather recordallon'
191 A 0400 10 the monauag for that day As I said allaln ualess

1101 It's seYere weather So from the start of the voyalle we have
1111 the first recorded outside weatber would be BI 1600
II 1 Q Now I m not gomg \0 try 10 pan the chan around or blow
1111 II up and put It on Ihe screen or anYlhlng bUlan thiS - lhls
11.1 deck log there IS a page for every day Is that correct'
1151 A That IS correct
1161 Q And there are on tbe left hand halfofthe page are
1171 vinous columnl for Informallon and 100lIaii and commenu
1181 correct?
1191 A Yes
(20) Q And then on the nght half or third of the page are hnes
(21) where wntten entnes are put an and kmd ofa hne form IS
(22) that correct'
(23) A That IS correct
(2.1 Q And Ihe weather Informallon IS on lhe left hand Side ofthe
(251 page about In the middle oflhose Lolumna correct?
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(I J A Sea state IS also that format
(21 Q In other wordll there IS a code a number or leuer code
l3l lhat you wnle down In that column and you hsve 10 go back to
(41 !he legend If you re - you don I know !he legend and lOe what
(51 !hal corrcspondlllo?
(61 A Correct
(7) Q Okay 1 m larry 10 Interrupt you Go back to the 18th and
(8) descnbe the weather Now 1 m gOlDg to ask you to do thll 00
(9) a day-Io bay baSIS and 1don t want to speod all day, 10 -I

(10) know there I a reading every four hours If there I a chlDle
(UI In the weather lell the ladles and gentlemen of the JUry of
(12) !hal bUllflt s prelly constant JuslleU us a cOOltanl
(13) weather won I be 11 forecut, It would be a back-<:..I, wouldo t
(14) It?
(IS) A AD nllht Back-cast would be a moderately Juab preuure
(16) ndlle was m eYldence m there The wmds were soatherly
but
(171 broaght about some fOil Some OYercast ADd then towards
the
(18) end of the day the wmd came aroand to the aorth,
oortheast,
(19) wluch cleared ap and the seas were nry moderate Some
Ilroand
(20) swellmll
(21) Q When you say the leaa are moderate descnbe for the JUry
en) whal you mean by thai Quantify thai for us
(23) A Moderate sea would be m the four- to fiye-foot root ranae,
(24) so It would be comfortable to be out there m a small
sadboat,
(23, proYlded you cbdn't let sea Sick

I
U

J

I

I I

LJ

I
.-J

BSA
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,I, A YI!!l

(I Q Whal!hree lypes 01 ~olumn, are lhere lhal would penam 10

(3 I weather condilions?
(41 A The cbrecbon the velocity of the wind the weather
(51 formula wlucb IS tbe cloud state tbe vlSlbahty the state of
161 sea reiatmg to bow rouah the sea or smooth the sea would

be
(7) Barometnc pressure air temperature and water

temperature
(8) Q And can you .. an expenenced captam or manner are you
(91 able 10 look al!hls IOformalion on !he deck log and lell the

(101 Jury whal!he wea!her was lake whe!her II was good or bad
(III wea!her whal!he Slale of lhe sea was !hose klOds of !hlOgs?
(121 A Yes
(131 Q And more Ipeclfically !here hal been a suggesllon 10 kind
(14) ofa hypo!hellcal way In !hll clle !hal If you were 10 an area
(15) where !here were 40 fool seas !hal II would senously dlslurb
(161 one lIablllly to Ileep and you would be exhaulled afler a
(171 voyage like !hal?
(181 A Yes
(191 QSo-
(201 A Uncomfortable on tbose seas
1211 Q Thai s!he conIcXI for these quesllonl
('21 Now ~ould you look al!he wea!her InfOrmallon lhal you ve
(231 JUSI described for the JUry for !he 18th of March Salurday
(_41 1989 and after you have had a chance 10 look al II could you
( 5. expiam 10 !he Jury whal Ihe wealher ~ondilionswere as

5-31-94 VOLUME 20
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(II recorded on !hll deck 101?
(21 A Joor tbe 18tb of Marcb,leavlnll-leavlIIIl San FrancISCO

so
,l. tIw. wuuld be un the north cuast appro"lwate1y off of POint
,4, Ray~ (ph) at soutberly Winds fairly IIllht they're force
(5. three SO less than ten knots per bour
161 Q Lei me JUSI Slap you a second Thai has gone beyond whal I
(7) underilland
181 Is Ihere a ..ode on Ihls wea!her for Ihese dlfferenl ..olumns
IYI !hal gives you a rang.:?

110. A Yes 10 the begwnlDll of tbe 101 buo" we bave II code by
,I I I which tbt!lll! COIUWll!lllfl! filled out dud WI! re u-lUlC II

Beaufon
11_1 Scale (pb) wblcb IS tbe oormal manhml! scale fOf Wind
(131 velOCity
(141 Q So when you say force !hree !hal meaOllOmclhlll1 on a
(151 Beaufon Scale?
,6. A Baslclllly II bfeezl!

'17, Q Okay all nghl ThaI' good
(lSI And as far II hke Ihe cloud condllions IS Ihere a Icller
(19...ode for Ihal !hal leUs you If you pUI an M 10 Ihere or
(201 whalever !hailS !here I a legend allhe beglllnlllg oflhe decl.
121 I log which leUs you ~xa~lly whal Ihal leller means?
I 2. A Tbat '5 COffect
1 31 Q And IS !here any other code or I..gend Ihallhe ladle, and
, 41 genllemen oflhe Jury ~hould b.. awarc lit when Ih..y 1001. al
,5, !h.., .. d..d: 10g.1

Vol 20 3356
(I) Q And on a tanker the Ilze ofthe Exxon Valdez would four
(2) or five foot lOal be noticeable If you were trymg to Ileep?
(3) A Be nry pleasaat day
(41 Q Would you lurn to Ihe 19th?
(5) A The mornmll of the 19th, the uorthwesterly wmd

coobaued
(6) allam on a breeze basas The sea state was moderate, aad It
I7l was blue skies With some clouds, so pretty coastant

weather
(8, pretty normal for that bme of year
191 Q Old !hal weather ltay !he same throughout the day on the

(101 19!h?
(II I A No, It came to the southerly and calmed - calmed yery
mucb
(12) doWD Allam, that ballh pressure sbU m endenc:e, bat With
(131 the Wind commll south then you could upect some - pretty
soon
1141 you're llolBllto hllve fOil But the sea state &gam was very
(151 moderate
(161 Q So II wenl from moderate 10 even boller
(171 A Yes
(181 Q - dunng the day?
1191 A Correct
(201 Q Whal aboullh.. 191h?
(211 A That was the 19th
(221 Q I m lorry the 20th
1231 A Allaao the 10th looks to be exactly the same sort of
(24, weather Towards the afternoon the wmds started pu:kmg
up
12S1 and the barometer began to drop sbllhdy
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II' Sound 's less Ihan out 10 the Gulf of Alaska?
(I A 00 most OCCasiOns
(), QOn Ihls occasion whal was II?
(41 A 00 thts OCCaslOO 10 particular
l5) Q Now al any lime did the Valdez Sea and the Gulf of Alaska
161 or 10 Ihe PaCific Ocean be rough any more than thai shan
(11 penod where there was perhaps a 10 10 15 foal sea?
IS) A The lodlcatloo of my log deck book IS It was a p1easaot
'91 tnp for that kmd of year aod With tbe exceptloo of tbe

grouod swell for at least 12 houn or,o pretty mCII! tnp
weatber wise
MR SANDERS May I approach Your Honor?
THE COURT You may
BY MR SANDERS
QCaptain In the spnng of 1985 were you stili the pon

captain for the gulfcoul fleel?
A Yes I was
Q In the spnng of 1985 dId you have a conversation WIth

Captain Josepb Hazelwood?
AYes
QWas Ihls conversation fa~e 10 face or some olher way?
A It was a telepboDe com'enatloD --
Q Who ~all ..d whom?
A I called <-aplalo Hazelwood
Q Why did you ..all Caplaln Haz..lwood?

flOI

fl31

(14)

1151

(161

(171

(IS)

(19)

(20)

.1"

('31

I'll

I 3.

II.

_BSA --=FE:.=::.:DE~ TRIAL TRANSCRIPT
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(\) QWhal aboulthe Slale of the sea?
(~l A As recorded here It's sWl, all moderate A 1&ttle bit of
(3) chop, wluch IS a shorter sea, developed 10 the afternoon
(4) Q What do you mean by a shaner sea ?

A PaCIfic has a loog swell to It and then when you get the
wmd progressmg, especially over a great penod of time It
can get choppy So It's - what yon see 10 late afternooo
breeze, probably 00 Cook Iolet breeze comes up It's a real
short, choppy sea
Q Does that affecl the way the boal will nde a ship lhe

size of the Valdez? Does a shan chop affect the ship as far
as gomg up and down?
A Not untd It gets exasperated aod you get up arouod 15

(5)

(15)

(1)

(S)

(9)

(10)

(II)

fl2)

(13)

foot
(14) sea, thea yoo'D start to notIce It
lUI Q And whal was the - what was the -I don I know how you
(16) refer 10 II but whal was the helghl of the sea on the
(17) afternoon of the 20th?
(IS) A We're sWl seemg moderate sea, so four five feet
(191 Q Would you tum then to the 21st?
(20) A Okay The 21st It was startlog to get closer to Alaska
(21) Wmd has come around to the northwest we're up to DOW a
fon
(22) breeze or a force four So a 15 20 knot wmd
(23) As recorded bere, that the sea slate IS stili moderate aod
(4) tbe barometer IS fairly constaot geUmg a httle colder
(2:51 weather

Vol 20 3358
(I) Towards the afternooo - arouod 1800 1900 the wlod does
(2) pick up some more aod we're Slarlmg to see the IIrouod

swell
"1 that comes across from lhe A~lao ContlRent down flff of

Canada
,41 aod Cape Flattery (pb) so we're geulRll more of a

developed
l5) swell
'~l Q All nghl Aod wha' would he Ihe exlenl of a dev.. loped
(7) swell In lhese walers thiS lime oflhe year how high?
IS) A Ten to 15 feet Very 10Dg So ship would be m motloo
(9) bot It wouldn't be that uncomfortable or uopleasaot

(10) Q And IR the lale afternoon did the leBl then calm back down
(II) agam aD the 23rd?
(12) A It mdJcates aboat DUdmgbt then It went back to moderate
(13) and the swell was oot m eYldeoce
(14) QWould you lurn please 10 Ihe 23rd?
(15) On the 23nd can you lell from the deck lOB where the ship
(16) was?
(17) A Yes The ship was approachtog Hmcbmbrook 10 the
(IS) mommg They were testlDg gear What tlme of - lhey took
(19) arnyal aboat 5 3010 the afternooo What we're seelog IS tbe
(20) wmd IS commg back to tbe west, west oortbwest aod pretty
(21) mach the same lund of weather
C2%) Q Dunng any lime - and then of course on the 22nd you enler
(23) PnDce Wilham Sound or the ship enlera Pnnce Wilham Sound?
(24) A That's correct
(2:5) QAnd the stale of the sea and the chop IR Pnnce Wilham

Vol 20 3360
fl' A I had recen,ed ao aoooymou~phooe call by ao officer of a
, , sblp .hoWlIlI coocern 1I0d I caDed -
,', Q L.. I m. 'lOp you lusl 8 ...~und L..I. la .... II slowly and
Jon.. '1." al a lime You .ald YUU reulv..d an anonymous ~all?

,5. A Correct
f~' Q Wa~ II usual (Ir unusual for you 10 receive calls from
I7l people who dldn I wanllo give thelf name?
'SI A 00 OCCaslOO It did happen Not 00 a datly basIS but 10

,ql the coune of a mootb or so you may baye It bappen
(101 Q ObViously the anonymous caller dldn llell you who he or
1111 she was Could you lell wbether II was a he or a she?
II I A I bebeye was a male
IIJ' Q Male Old Ihal person lell you anylhlng aboul who Ihey
114' were who be was?
II" A No all he sud be was ao officer who had satled Wltb
116' Captalo Hazelwood
1171 QTelllh.. Jury a~ besl yuu ..an whallbls .aller said
'lSI A As I said before he sllid before he Identified htmself as
(19' ao officer be had ~atled wltb Captalo Hazelwood aod be
wuo't
(201 gOlog to Illve hIS Dame but he was callma me as a fnend of
(~I) Captam Hazelwood saymg that I Deeded to talk to htm
(2') baSically of coocern tbat thlOgs werea't Ilomg well for Joe
or
l2J) thtogs weren't ngbt for Joe He's dtffereat thaD be bad
been
(241 Q Old you ult thll caller any questions?
12:51 A I doo't recall that
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1I1 New Jersey?
I I A Yes
131 Q So where you had thiS call you had come from New Jency
(41 back to the office ID Baytown Texas Was that your regular
IS. office as pon captaan?
(6. A Yes
(7, Q And you had been there about a week wheo you got tbtl

call?
(II A Correct
I'll Q And thll undercurrent that you have told UI about when did

(ID) you pick that up?
(Ill A When I came back to the oll"lCe As a roullDe, eYen
though
(121 I wu cbeckma lD With secretanes and sbaft, I went throqb
(131 all the masten, what all the ships were dOIlll ADd lIIam,
(14) there was ootlwta defiotte, bat It Just seemed hke there was
(151 sometJuoa oot qlllte nabt With Joe, then thoap be wu 00
1161 Yacatlon at that time
(17, Q All nght Now, let I go to the c.llto Captain
1111 Hazelwood Thll II an laIc March?
(19' A That's correct
120, QYou called him?
('11 AVes
I'. Q Wher~ did you call him?
I~I A Atlus homelD HuolmllOn, New York
(24. Q Old you re.ch him?
I~I A Yes,. did

I I
I ~
-J

_I

~ \
I~
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II. Q Old thiS caller say 10 you thai whal was nOI nghl wllh Joe
I_I had 10 do With the way h~ wa~ domg hl~ Job?
(31 A No It seemed hke It was more on a jM!rsonw level
,4' Q You Old he called you a~ a fnend mea nang h~ ~alled you
I~' aa a fnend or the ~aller wa~ Jo~ ~ fn~nd'

161 A No that. was Jue ~ fnend
,7. Q 11 there anything else Ihal you ~an re"all of 5lgnali"ance
IH. thai the "aller lold you I

191 AND
(101 Q All nght Now althe lime thai you received thiS
(III information thll call had you had any other mformallon
(121 andlcallng to you that thangl weren t nghl With Joe Hazelwood?
(131 A. had 00 concrete IDCldent so to speak • did have a
(14) fee1ml or an undercurrent that somethml waso't 10lDi
nght
(I ~I WIth Joe
(161 Q 11 there anythang or any person you can pUI your finger on
(171 here to tell the ladlcs Ind g~ntlemen01 the Jury th~ lource or
(III the nature Ofthll whal you "allan unden-urrent?
(I'll A No, I can't Not at thl' time
(201 Q I,uell II I hard to desulbe or pull apan an
12I I undercurrenl bUI did thc undcrcurrcnt a. you pcr""lved II

1-:1 havc anythang to do wuh Joc sJob pcrtormance?
1'31 A No that was oever mentioned Job performance 10 tbe
(241 professlooal sense It's more 00 a deahog With people
r'~' QCaptaan had you been m the office contanuously throug".

5-31-94 VOLUME 20
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,,. thll pcrlod ofllm~? Ilorgolto .... you Can you fi~ Ihc
, I dal~ of this "Ill from Ih" anunymous .allcr'
,l. A I belteve It was late March
'4, Q All right And an • manutc wc rc goang to get to the call
(jJ to Captaan Hazelwood W.. lithe same day?
,6, A Yes It was
,7, Q So ali~r you gOllhe .all from Ih~ Inonymous ~allcr you
'8. then c.lled C.pt.ln Huelwood?
(91 A That's currect

,10. Q And Ihll was m lal~ Mar.h I

III. A Yes
,I. Q H.d you becn an lhc olh.. prlllr 10 1.lc M.n-h' H.... you
,Il. bccn In Ihc olra~~.1 Baytown ~untanu"u.'y 1I0IDg b.~"w.rdl?

1'4, A No I had not
,I" Q How long h.d you b~~n an Ihc Om"C wh~n thll ~.II L.mL m'
116. A Probahly less than a week
117. Q All raghl Wher~ h.d you becn?
I ISI A lKartulg 10 late fall, '84 we had entered lDtO uOlon
1'9. negutlatlons With uur unbcensed penonnel touk through
,:!O. Novemher Decemher I had taken a hobday at Chnstmas
and
,21. then we reached negotiations In January Joehroary nght up
"~I Into March So I had Just recently come back IOtO the orJice
,ll. Q Where had these negoll.tlonl oc"urred alle..tln 8S?

4. A Like they were ~pht between Te"l1\ lind '\lew Jersev area
" Q And m thc wlnt~r and LarlY "HID~ "I 19K~ had YOU b~Ln m

Vol 20 3364
III Q Old you have a convenallon With him?
II A Yes
(31 Q Would you tell the ladles and gentlemen of the JUry the
(41 conversatIOn thai you had With Captaan Hazelwood?
I'J A Very short conYersatlon He learned that I had rece....ed a
(61 anonymous phone call And hastcaUy IBId, If lometluog IS

(7. troubbng you Joe you need to seek help, If It IS oot, we
III need to understand what IS gOlDg 00
19' Q Old you ..y .nythlng more?

liD. A No, I did oot
(II, Q What did he say?
II. A Said I'll think about It

lIl' Q Old hc IllY .nythang clse?
114, A No
lI'. Q Old you say anythang .:be?
1161 A No
1171 Q Ancr you had thll phone - that ended the call I gucal?
III, A That ended the call
1I9. Q Alicr you had thlh ~all - well loll me uk you In your
I:!OI anonymous call With the officer the male officer wu the word
121 I alcohol ever used?
("1 A No It was not
('31 Q Was there any suggeslIon th.t you could detect from the
1'4' anonymous caller that any of thiS had .nythlng to do With
I~I alcohol?
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(181 knew that he was gJven to what we caU black moods or dark
(19) moods, and he would go mto these purple funks and tend to
bea
(20) bttle bit more reclUSIve than normal He could become very
(21) sarcastic, not very pleasant to be around So my feeling
was
1221 that - and It's extremely aobceable 10 the master's posltloa
(,J) when aU of a sudden greganous canog persous becomes
(24) affected like that, It affects Ius crew treatment And I felt
(251 that's probably what was happeumg

XMAXI24'VOLUME 205-31-94
Vol 20 3367

II I you made 10 Captain Hazelwood and the call thaI he made
back

(2) 10 you all occurred on the same day'
rJl A Yes
141 Q In thIS next call would you lellthe ladles snd genllemen
m of the lury what the dIS~USSlon was who saId whal'
16. A Agam It was a very short conversation and Captam
C7I Hazelwood agreed that perbaps he should seek some help
181 Q Wall a minute Try nolto summarl7e - try to say as belt
I'll you can - what dId he say sctually and what did you say

(\01 sctually,
(III A He called back and said that he was gOing to seek help
and
(12) bow to 10 about dOlOg that
(131 Q All rlghl Old he say what kind of help'
(14) A No he didn't
(15) Q Old you ask htm whal kmd ofhelp'
(16) A No I cbd not
(17) Q Why dldn I you ask hIm'
(181 A I felt It was a pnyate matter Both of us bemg pnyate
(19) people that If he wHnted to tell me he would baye or he
would
1201 tell me at the appropnate lime
I I. Q You dldn t ask hIm'
I I A I did not ask blm
I J. Q Old you ask any quesllons kind of desIgned to shp around
(24) Ihe edges of II and Iry to lind OUI what II was'
C251 A No

FEDERAL TRIAL TRANSCRIPT
Vol 20 3365

(1) A No Sir
(21 Q In your detection of thIS undercurrent did II have
(J) anythmg to do wIth so rar as you could perceive It WIth

alcohol?
ANo
Q And obvIOusly given your recounting of the conversation

wIth Captain Hazelwood alcohol was not mentioned In that ~all

correct'
A That's correct
Q At the lime you called CaptaIn Hazelwood and lold him what

you lold hIm dId you have an 0plDlon to the extent we lay
people can have oplDlons aboUI what was Iroubhng Joe'
A Yes, I cbd
QWhat "I" that opmlon and If you would tell the JUry not

only what your 0plDlon was, but what you bale thaI on
A HaTUII bOWD Joe as I clJd throngh the yean, and also

haTUII mntual 'nends WIth Joe, often talked about hua, we

BSA

(4)

(5)

(61

(7)

(s)

(91

(10)

(II)

(12)

(lJ)

(14)

(15)

(16)

(17)

aU
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III Those moods were comlDg more and more frequently Dnd It
(2) was troublmg to people that were sawag Wltb blm
(J) Q" that what you thoughl the anonymous caller WII telhng
(4) you'
(51 A Yes
(6) Q Ie that whal you thoughl the undercurrenl wa.'
(') A Yes
(81 Q Now when you fiDlshed the lelephone call WIth Captam
(9) Hazelwood did you report either your anonymous call or thiS

(10) undercurrenl or your call to Captam Hazelwood 10 anyone?
(II) A No, I cbd not
(12) Q Why nol,
(lJ) A Well, I felt that the anonymous caller was calbal me to
(14) let them know that a fnend ofmme basIcally was baYlOR
(15) problems of some sort And I was callmg Joe to let 111m
know
(l6) that It was becomlOl preyalent and notICeable Agam as a
(17) fnend
(18) Q Old you have anylhmg 10 report'
(19) A And I had nothml to report
(20) Q All nghl Old CaptaIn Hazelwood - did you talk 10
(211 Captam Hazelwood agam after thIS call'
(22) A Later that afternoon, Captam Hazelwood caUed me
(23) Q ThIs IS the same day now?
(241 A That's - the same day
(25) Q In other words the anonymous call the - the call thai

Vol 20 3368
II, Q When h~ 'aid thsl he had deCided 10 scek help he aaked

you
1 1 whal 10 do'
()I A Yes be asked how to go about dOiog It
141 Q And whal did you take Ihallo mean'
(51 A Well who does be contact WithIn the 0flBDIutlon to get
(6) approval for the medICal process
(1) Q Caplaln Pierce 10 Ihe spnng of 1985 w.. there a proces.
181 or a program 10 Exxon Shipping Company for a penon who had
(9) some sort of a medical problem'

(10) A Yes
(III Q All nghl And whal was Ihe - would you descnbe bneny
11'1 whal thaI prognm WII? Whal benefil waa there 10 the
employee?
11)1 A In addition to the Dormal sUflJcal pbylllCal dental
II.. program~ the company bad what we called an employee
assistance
11'1 program or belp And that revolved arouad dependency or
116. couusehng-
1171 Q When you aay dependency whal do you mean drugs or
(18) alcohol'
(191 A DnJp aad alcohol dependency
(201 Q All nght Counseling'
(21) A Counsellnl And for mental health or for a mynad of
(22) reuDUS
(23) Q WII Ihere a speCIfic perlOn al Ihalltme m EXllOD ShIppIng
(24) Company Ihal was kmd of the contacl p0101 for an employee
who
(251 wuhed 10 avail himself or herself 01 su.h benefils'
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II' A Tbat's correct The IIdmlDlStrllllYl! mllDager WII~ the
(2) CODlaCt
131 Q And when he asked you who 10 "onlacl or how 10 go aboul
(4) dOlDg II what w.. your responlle 10 him?
(') A I told buD to coalact a Mr Bea Graves III the HOustOD
(6) omce, aad be would layout the paperwork aad the process

to
(7) 110 about lIetbDll belp
18/ Q By the way, dId you make a response 10 the newslhal he was
(9) 1I0ang 10 leek help?

(101 A I Just remember saYlllllllood
I'" Q Now dId you say anythlOg ebe In Ihls "onver88110n or did
(1.1 he Illy anythlOg else an lhl> "unversallon?
(13/ A No alllUD It was a very ~burt coovenllboo
(14) Q All nghl You gave him the name of B.:n Grave.?
(u) A Yes
(16) Q Old you younclf conlacl Ben Gravell?
(17) A Yes, I cbd I called Bea shortly arter, bllSlCally make
(18) lure be was III the oKlee for Joe's caD
(19) Q Old you lalk 10 Ben Graves?
(211) A Yes
(21) Q Whal dId you lay 10 him?
(., A I saad oae of - oae of my masten would be calhall buD
( 31 shortly III relatloa to thas EHAP thaog
1-41 Q Old he make a r"sponse 10 Ihal?
f I, A He says Do~ the captala s Dame 'tllrt Wltb H (/J

Vol 20 3370
'J I Q And your respons" ?
12, A Yeah
111 Q Old you ..k Mr Grav"s huw he Wah ahle 10 gu""lhe firsl
14. InlilaJ?
I" A No I did aot
16. Q Old you hav" any IlJ~a ofh"w h, would hav~ ~om" up Wllh
.7, thai response?
I~' A Nu unless It W~ 115l1UCIllted 11111110 wltb tbl!l uuden:urreut
IV. we ~eemed to be bavlnll

1101 Q BUI olher than Ihal you don I know whY Ben Graves would
III. have uked thaI quesllOn?
(12) ANo Idonot
113) Q Bul you anlwered the quellllon?
(141 A Yes
1'" Q Old you have any further con.vernllon Wllh Mr GravCl?
1161 A No
'17, Q Old you hav~ any furth~r "onV~rsalllln on Ihls dale or lal~r

II~I on wllh Caplaln Ha,~lwu"d?

II~' A Yl!S II couple ufdllY~ hlter wheu lllptlllO IIl1Zelwlllld
eatered
,'0. IOtU the lUedlCIII rllcdlt~ he llllled Wl' til ll'tlUl' kllllw thllt bl'
I I. WII~ IIU1Olllo ADd lit thllt tlWl' I anltllltl'd hI' 1l'lIvl' fllr
I _. medICal purposl!\
('31 Q While we re Ihere how did you - well no leI me back
(24, up
(...51 Al the lime thaI Caplaln Hazelwood lold you he was 1I0IOg 10

Vol 20 3371
II' a hOlpltal did he gIve you the Dame of the hOlpllal?
121 A No, I dOD't recall buD IIIVIllII me that l1II.IIle
13I Q Old he lell you whalkand of hospItal It w..?
141 ANo
(,) Q Old he lell you whal klDd of Ireatment he thought be WII
(6) gOlDg to receive an that hospItal?
(7\ ANo
(81 Q At that lime did he tell you what he perceived to be hll
(9) problem or problems?

(101 A He cbd Dot
(~I Q Old you uk him?
(I', A No
111, Q Old you inquire Indlreclly 10 try 10 detemune whatlClnd of
(141 problem or whal kind of IreaimenI he wal gOlDlllo have?
1"1 A No, I cbdo't AlllUD, I relt that was II Yery pnvate alraar
(16, aDd he would tell me whea be felt It was appropnate to do
so,
(11) If ever
(18) Q All nghl As port captalD - nOI as Mark Pierce fnead of
(191 Joe Hazelwood but as Port Captain Mark Pierce - dId you lhlok
(211) you mould ask him any of those questlonl al the lime that he
(211 entered or W81 gOlDg 10 enter thiS facIlity?
(221 A Not at that time
(2)) Q Why nOI?
(24. A Basically takUll! that g1aDt step, that reahzuJ& he may
( II oeed help I thought that was eaough for buD to deal With.
ADd

Vol 20 3372
(II hopefully that would resolve whatever the problem was
1'1 Q All nghl Ilak" II you dldn I want to rock the boal?
(1, A Correct
1.' Q Now up unlll Ih" lime Ihen of "ourse alcohol II nOI
I~I meouoned In any oflh" "onversallonl you re havlnll With
16, anyhody Caplaln Ha,,,lwood Ihe anonymous caller or Ben

Grav""?
171 A Yes that III correct
IKI Q Old you find OUI from either Caplaan Hazelwood or
191 Mr Graves whether or nOI Captain Hazelwood had called

1101 Mr Graves?
(III A No, I dldo't
(12/ QOkay What II the neXI conlact thlt you had ID relpecllo
1131 Caplaan Hazelwood?
(14) A TalklDgto him personally')
II~I Q Yes
1161 A Wbeo be -
(17. QOr Ifanyone else In Ihe company or any fnend contacted
11K' Y"U Whall> Lhe nexllhang Ihal happened?
119, A Well I called shortly thereafter aDd talked to Mrs
I'll. Hazelwood Allaaa that cooversabon revolved more arouod
bllw
I II ~he \Yd~ dUlDg thdo JUI! W.Jl> dOlog Tbea he coalacted me
either
(22) after he had gottea out of the program or shortly thereafter.
(231 regarcbag a leave of absence
(24) Q Now lei me - I m goang 10 come back 10 th.lan a mlnUle
Il'l bUllel s go back 10 Ihe call 10 Mri Hazelwood
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III A Yes I did
(I Q Do vou remember how long that leave of absence was your
13l best recollectIOn?
141 A My recollection II was Iwo months 60 days
(51 Q Old vou contact anvbodv?
161 A Yes I Cdlled our fleel mannJnl/ per'iOn ID Houston
171 Q Who Wa, thai tlu vnu r~m~mb~r'

IX' A Helen 'urrell And alerted her tbat CaplaID Hazelwood
191 wouldn t be available for anotber Iwo months

1101 QCaptain Pierce when you had th~ .onversatlon With Captain
1111 Ha£elwood In which he told vou that he was gOing to attend
I I I among other thtngs meetings hlee AA did he tell you anything
Cl31 else about hiS treatment?
Cl41 A No he did not
(lSI Q Old you asle him anythtng else about hiS treatment?
<161 A 'lJo

1171 Q Old you Infer or deduce anything from the fact that he said
llSI he was gOing to attend meetings hlee AA?
<191 A Well the mference wa~ a ~upport IZroup ouulde or
whatever
1'01 treatment be had had And Ibe fact that be used AA I may
bave
(I' 1~~lIClated Ihlll mal' hllvl' hl!l'D a cnmponent of It al~o
I I Q You thoul,ht that Ihls treatmenl or thiS problem did Involve
1231 al.ohol In .ome wav or another)
I 41 A At that POlOt It may have been a component o(that
I 5' Q Old thai change your opinion as (0 what the problem was

FEDERAL TRIAL TRANSCRIPr------
Vol 20 3373

Hazelwood - you asked her how she wa. dOing?111 Old Mrs
I) A Yes
rll Q And then you asked her - did you ask her If vou could get
{41 In contact with Captain Hazelwood?

(51 A I beben I did She slUd no he was - some sort of
161 fawty
t71 Q Old she tell what you kind of facility II was)
(81 A No
191 Q Old you ask her?

ANo
QOld you get any sort of date from her as to when h.: might

be out of the facIlity or able to be contacted)
A She slUd It was abont a month
QOleay Old you have more than one conversation With her

over thiS month pcnod of time?
A Yes, I did I thmk I called her two or tbree times
Q In any of these conversations did she ever tell you

exactly where Ioe Hazelwood was?
ANo
QOld she ever tell what you kind of treatment he was

receiving?
ANo
Q All nght Old vou - when did vou find OUI what kind

of - or anything about the treatment that Captain Hazelwood
waa undergoing?

BSA

( 41

(I I

Cl61

C'21

( "

1101

IIIl
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Vol 20 3374 Vol 20 3376
III A Specifically or -
I I Q Well anything about It
131 A - anythIDg about If'
(41 Q (Nods head)
IS) A When CaplaID Hazelwood called me ID relation 10 the

leave
16l of absence II was - as I recall him sayIDg was 10 allend
t71 meetings, you'd be a patient an meetIDgs hke &II AA
IS) Q And by AA you toolc that to mean Aicohoilci Anonymoul?
(9) A Yes

ClOI Q And he laid meetings lllee AA?
1111 A RJght
(12) Q And under the Exxon procell let 8 call II at thai time
1111 was a person who wss receiving medlcallreatment entilled In
be
(14) paid dunng that?
(I" A Yes
Cl61 Q All nght And If a person WII gOing on a leave of
1171 absence would they be paid?
CIS) A Not necessanly
(19) QOleay In any event Captain Hazelwood w.. calhng you
(201 to - he wanted to you help him get thiS leave of ablence IS
(21) that the gist of It?
(22) A The gist of 1115 he dldn'l want to go back to see he
(23) needed some more time
(24) QOld you In fact Intercede on hla behalfand ICC If you
(25) could arrange a leave of absence?

III thai h, n~,d.:d help lor?
I I A "'10 II didn't
13, Q BUI you were aware al I.:asl that ther~ was some tnvolvement
141 wllh alcohol at some level tn hiS Ireatmenl or program
lSI corre.l?
161 A Al that point
111 Q Now If the record In thl. case and .11 Ih, other re.ordl
lSI Ihow that this leave ofablence was 90 days would you

disagree
191 wllh that You said your recollection IS 60 If It 190

1101 would thai -
1111 A Could be 90
II 1 Q Okay
"" Coun,,1 - mv lrt~nd .llun,d hsv. 'aid al vartous limes In
1141 IhlS "ase starting from Ihe b,gIDDlng thai the information
IISI that you got and the reuon you .alled Captain Hazelwood In

the
1161 first place had to do wllh Job performan"e True or untrue?
117l A UDtrue I had nothing IDdicatlDIl Captaan Hazelwood's
IIS1 penormaDce was Bny dlffereot as It related to the
professlOD
1191 he was employed
(20) Q Now Captain Pierce when did you leave your Job .. gulf
1211 Coalt port caplaan'
1'2) A MId June of '85 That same year
1231 Q Now Ihls then II aboul a month or so after you have thla
e 41 call with Caplaln Ha.-elwood ahoulthe leave ofabsence?
1251 A Yes
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Vol 20 3377
I. Q And you maL~ Ih~ .alllo Hd~n Surre:\I10 adYls~ h~r lhal

I I he S requcslIng thiS le:aY~ 01 abs~n.~

01 A Yes
141 Q Was the leaye of abscn~e: granl.:d as tar as you Lnow? You
(.II can recall?
(61 A As far as I know It WWi

(7) Q From the lime thaI you had thiS conyersallon wllh CaplelO
(8) Hazelwood and thll conyersallon WIth Helen Surr.:lI do you
(9) recall havlOg any other commUOlcallon WIth CaplelO Hazelwood

110) before you left thiS job as pan CaplalO?
1111 A No
112) Q When you left the job as pan caplalO 10 Ihe mIddle of June
(1)1 of 1985 did you go slralghl back 10 a shIp?
1141 A No I cbd not Returned to my bome In Neyada dOd took a
11.lllotofaccruedbmeoff
1161 Q Old you uhlmale:ly g~1 bs~k 10 Ih~ ship?
1171 A Yes, I did
III1 Q Whal Ihlp?
1191 A The Exxon Boston
(20) Q And do you remember when thaI WII?
(21) A Either be the September time frame of '85
(22) Q So Crom the lime that you left the job at pan capleIn 10

1231 the middle of June through Augult were you more or leu
around
141 home:?
(...ll A Yes

Vol 20 3J711
II. Q Now before you left dId you have any OCClllon to have any
(21 dilcullloni aboul mllters 10 the gulf COllI neel wllh your
III lu~.essor?

(41 A I dId
1.1. Q Who wal your su~~cssnr?
,6' A CaptalD Wllllum 'hl!i!by
,71 Q And did you have: any .0nv~r"llonwllh CaplalO Sh.~hy

aboul
,I. CaplalO Ha...~lwood'
'~I A I did AI the Ume we were KUlullthroullb ullour mustel"\

,10. and wben wecume IU luptaln lIuzelwnnd Iioid laplalO
Sheeby
1111 that be was on medlcalle8\'e and would be a yallable
sometime
I I , later In tbe summer and be would let tbem know
IIII Q Old you lell ClplalO Sheehy anythlOg more Ihln Ihal 10

114. lei slay carly Jun.: whe:n you had Ihll .onvenahon? Old you
III, tell him anylhlOg more: Ihan Ihalth.: ~aplaln wuon m.:d'~11

1161 Icay.:?
IJ71 A No
.111 QWhy?
1'9, A As I undentood tbe pollcv al tbe lime there wu, u
I:!III confidentIality purt 10 II And UIIIIIJI II' I preYlllu,h \1 lied
I II botb ldptalD lIuzelwood uud I Ire pn"Hle peuple IIId I
, I rellpl!Cted tbal yel"\ mUlb And Ined 10 abIde bl II

" Q Old Ihcr••om~ a \Im~ how~y~r whe:n yuu did Idl CaplalO
,4, Shc~hy mor~ aboul Caplaln Ha...~lwn...d and lh~ m~dl~allcav~'

I~' A Later that day CaptalD 'heeby called me abuul n meellng

VOLUME 20
Vol 20 3379

,I' Ibat be had had or was requested to bave With CaplluD
I I Hazelwood
11' Q Are - leI me ask you about that
14' Old he call you you thmk before the meeting or after the
(II mcellng or do you know?
\61 A WeD I belleyed tt was after the meetmg
(7\ Q In any event lellthe ladles and gentlemen of the JUry al
181 beal you can recall whal be called you aboul What dId be laY?
(91 A He was a btde bit confused wby be was meetull WIth

lIOI Captain Hazelwood, wbat the IlISt was And he was c:aIbng
t~

IIII find outtf I could ID1 part more of thatmformabOn to boa
(121 Q And dId you?
(131 A I thmk m a very yque way but I was still ader tbu
1141 confidenbabty tIung,trymg to protect that pn'fllC)'
(1.11 Q Were you allO as a friend IrylDg 10 protect JOC'I
1161 privacy?
117, A Correct
(181 Q Well did you tell CaplelD Sheehy ID vague or otherwlle
(191 Icrms thalthlllrealmeni dId IDvolve or thIs pro,ram or thll
1201 problem whalever wordl you uled IOvolve alcobol?
(21) A Not that I'm reacbly aware of, m those tenIII That he bad
(221 been m a counselmg program Captain Sheehy may ba'fe
mferred
(231 or maybe I used words that would allow lum to wer, but I
1241 don't remember agBlD comtug ngbt out and SB)'lDI

l...l. Q Old you lolly anythlOg abOUI thiS being CaplaJn Hazelwood I

Vol 20 3380
(II 11111 chance?
(21 A I don't recall saymg those words
(11 Q Old you say anything 10 him In the way ofubD, CaplaIn
(41 Sheehy to lei Caplaln Hazelwood know 10methIDg 11k.: that?
1.1, A I thtDk tu the dtscusslon we were bavmg, I was a bttle
16' bit ml!lounderstnod wby CaptBJn Sbeehy was haymg t.Ius
171 dUCUSSIOD It wasn't Iakmg place With somebody from hoe
III management and I may baye mferred to CaplatD Sheehy

tbatl
I~' hope lIomebody In tbat hoe manllgement poSibon would

bave lold
110' lliplam Hazelwood ibIS was Ius last cbance .f, m fact,
alcobol
(III was myolyed • I

1121 Q I lake It you were lomewhal cnllcal oCthe facl that II

(I)) wu Caplaln Sheehy havlOg thiS convcrsallon Inllead of
lom.:one
1141 10 hne managem..nl?
("I A I felt that It was reaDy a Ime management, admuustrabye
1161 manager's pomt to buve tbat dISCussed and let Captain
1171 Hazelwood know what bappens from tIus pomt forward
III. Q Old you have: any further converaallons With CaplalO Sheehy
'I~I lhal you ~an r~.all ~on• .:rmng CajKalD Hazelwood?
I "01 A Not tbat I recall
121 I Q Now did you have funh.:r .ommumcatlona after Caplaln
I , Ha....:lwood rClurned 10 dUly With Caple," Hazelwood?
1..11 A Well tbrougb tbe summer aDd unbll returned to sea I
( 4, caDed lum on occasion Just to see bow be was domg
I~I Q And how was he dOlOg?
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", Hazelwood drank at anv ot these o..caslons?
I' A I can-
11, Q Dran!.. al .. ohol?

14' A Never drank alcohol In my presence yeah HIS
preference
fl, was the tODlC water With a piece of hme In It
/6' Q Now let s go to 1989
f7, Old YOU - you m..nlloned allendmg som.. sort oftralDlng
'Sl sessIOn With Captalo Ha7elwood Would vou tell the ladles and
f9' g..nllemen llflh .. lurV what thai was'

"0, A A !tt'0IlP of ma~ten In 89 In the wlDter of 89 were sent
1III to Dalla~ to F<.C federal commuDlcaUon~coune
fl I Q Wa~ Captam Ha.l'elwood m thai group?
II" A And he was part of that Ilroup Ve'i
II., Q How long did thai .. llurbe lasl?

'''I A Seemed hke forever
1161 Q Butm fact how long did II last?
,171 A More than two weeks
IISI QOver two weeks
1191 In Dallas m the Wintertime?
1'01 A Right
I II Q AllendlOg a radiO .. ourse?
, I A Ye'i a radiO electroDlcs coune
," Q And how many hour~ a dav wlluld you have to spend In the
,4' das,room nr m th.... nur... ?

<I A ~lDed hke we were there ID the hl!lllDnlDll atlea~t
elllht

BS_A FE~ERAL TRIAL TRANSCRIPT
Vol 20 3381

III A He appeared to be dOlDg well
I I Q All nght After he returned to sea and alter YOU returned
'" 10 sea did you maintain this friendship wllh him?

41 A Yes And the - the correspondence conunued and the
hook

'II exchange between ns
'61 Q What kind ofboo!::s did you all exchange?

I7l A Books hke Between the Deep Blue Water and the Dev"
lSI tbmgs Wee that agBin manUme history type books
(9) Q Did you have an occasion In thiS succeeding period of time

110) to see and observe Captain Hazelwood?

III) A Occasionally we would meet at company sponsored
supported
1121 conferences meetlDgs aud traanlng sessIOn
1131 Q Let s take conferences first Do you have a re..olle.. llon
1141 of seeing Captam Hazelwood at any fleet conlcrences In 8~

11'1 86 87 88?
(161 A Don't remember the specific year but I know we attended
at
'171 least one of those type of conferences together ) e'i

IIS1 Q Old you other then these conferences tralDlng sesSions
fl91 et cetera did you see him at any other place or any other
1201 occulon?
1211 A We were together for an extended penod of tllue ID

Dallas
, I Texas In-
I 31 Q I m gOing to get do that That Sin 89 L.. t m.. slay on
I 41 thiS Side of 1989 for a second
12'1 A Okay

Vol 20 3382
fll QOther than fleet conference and say training scsslons did
121 you - did you have OCCUlon to see Captain Hazelwood face 10

131 face In penon?
'41 A I tbmk there was one occasion wbere I reheved blm ID

(\) Baton Rouge That was a bnef exchanlle over - he wa~
nYlDg
f6' out almost Immediately and I got on the - I beheve It was the
171 Yorktown or the Pnnceton one or the other
'SI Q Old you all have time to have dmner?
'9\ A No we dadn't

"01 Q How did he look to you when you saw hIm on thos..
occasions

1111 let 5 lay pnor to January I 1989?
1121 A He looked good
1131 Q And from the tone of the conversallons that you had With
1141 him and from the tone of the letten exchanged and the
11'1 correspondence how did you thmk he was dOing?
(161 A It seemed that the relationship was as It had been before
lin He had entered Into treatment He seemed to be ID Iloud
(lSI splnu
1191 Q At these fleet conferences or meellngs did you happ.. n III

1201 have occasion to see Captam Hazelwood m a SOCial ...lIang?
1.11 A Yes
12"'1 Q Old you happen to see Captam Hazelwood an a sellmg wher..
I...JI alcohol was either prOVided or available?
141 A Yes
(2'1 Q Do you have a recollection iii to whether or not Captam

Vol 20 3384
'I' houn ID a cla,sroom ~eUlng Flllht to Rlne boun Towards
I I tbe end of the secoDd week course shortened we were
suppo~ed

f" to study on our own
f.' Q Old Villi hav.. a .han.... III nh_erv.. Caplaln Ha/elwnnd on a
'~I almu~\ InIDUI .. hv mlDut.. has.. nv.. r Ihls \wn w.... l p.:nud?

f~' A I did We - In fact ID the aftemoon~when we were
.7, ~uppo~ed to he ~tudYID~ u~ually went to the movie and we
.d~o

(~I bad dinner
,91 Q Are you trying to tell us you dldn \ study allhe end of

110, thll course?

II 11 A We passed the course
II 1 Q Old you have OCCaslOO 10 go out and SOCialize?

113' A Yes we dad
114' Q Old you do thaI Juat you and Captain Hazelwood or were
(I I, other people In tho: group?
fl ~I A Usually a large section of the group went out each nlRht
to
117, dlDner
lIS 1 Q Al Ihese dmno:rs did anyone partake of alcoholic
119, beverages?
,'01 A Usually there was a cocktail and then a bottle of wane that
"11 we spht around
" I Q Old Captain Hazo:lwood have any wme or any cocktllll?
(23) A No he did not In fact we IuddlDgly called him the
1241 dl!SJgnated dnYer, and that's what he was
(2') QNow were you With him at each - at each evening for
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(II Line 16
(I The question was When did you speak 10 him abOUl hiS Job
(ll performance?
141 And the anlwer was I beheve It was lasl - the laat week
(51 of March 1985 first week of Apnl 1985
(61 What caused 10 you haye thiS conyersatlon With Captain
(71 Hazelwood?
(SI Anlwer I recelyed an anonymouslelephone call from an
(91 officer Thai s how he Identified hlmlelf II WII a pbone

(101 .all of concern thai somethlDg wallroubhng Hazelwood 10 the
11-1' extenln was affecII ng the way he conducled bUSiness on the
II I ship
1IJ1 Do you &ce thai?
(4) A Yes, I do
(u) Q And thai was the question thai was alked you and the
anawer
(6) thai you gave?
(17) A That's correct
(III) Q And ID your teltlmony here loday would II be fair 10 ..y
(191 lhal you ltudloully aVOided bnnllDg to the aUCntlon of the
(201 Jury the facl thai the anonymoul caller lold you thai 10methIDg
(211 was Iroubhng Captain Hazelwood to the eXlent that II wal
(~_I affecting Ihe way he conducted bUSlOess on the ship?
1..31 A I doo't beheye "aVOid" IS particularly correct Let me
1241 clanfy tbat
I'll As master my oplDlon IS you have to han three spheres
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or were there umes when he stayed away or you ltayed01 dinner
I_I away?
(ll A Yes, I'm - there were both those over that extended

penod
(.) ortuae
lSI Q All nght But did you have a fair number ofumes where
(61 you aClually went oUI for sn evemng and had a meal had a
111 cocktail and had a gla~s 01 wIne or maybe even IWO glulel of
181 wine?
(91 A Yes

1101 Q And SO during thl~ enllr~ p~nod ID ~arly Ic}1Ic} Caplaln
(III Hazelwood did not dnnk when other~ did?
021 A That's correct
(UI MR SANDERS Thank you .aptaln
0.) THE COURT You may Croll examine
(IS) CROSS EXAMINATION OF MARK PIERCE
(16) BY MR 0 NEILL
07. Q You have Rid In the counroom as counlel said thai your
081 call to CaptalO Hazelwood walJob relaled and work relaled
1191 And I m gOing do explore thalsubJecl With you nghl now
(201 Your understandlDg of Captain Hazelwood I probleml by the
(21 I lummer of 1985 the problemlthal led him 10 go on medical
I 21 leave was thai he wu haVing ~om~ family problem. marnal
I II problems d~pr~s~lon probl~m' and Job prohl~m' '" lhal a
I 41 ~orr.~1 .lalem~nl'

1'5, A I Ihlnk wltb thl! Jub purtlon of It - prl!\'lou\ to tb.1t "

&SA

I I
I-!

I I
I~

I I
I

I
---J

Vol 20 JJlI6
'I' that IS all correct The Job portIOn It was morl! nf an
I , admlDlStraUon pIIrt of thl! Job Dot tbe t!!Chnlcol purt
,1, Q You w~re d~po~~d 10 (hl~ law,ull "VII a~lllln un AU~U»I

,4, Jrd 1C}C}J I»n Ilhal ~orrc~I'

,51 A Yt!S that s corr!!C1
161 Q And you look an ualh lu 1~lIlh. lrulh Thai ~ a ,urr••1
171 ltalement?
lal A YI!S
191 Q And althal depolluon you were asked the qUCluon Okay

(101 by Ihe summer of 198~ did you have In underalandlnll as to
what
'II' Captain Ha,elwoud S prohl~m. were thll led him 10 go on
medical
(I I IcaY~ I
Illl An»wer No dcfiOlIIY~ly no
(14, Okay did you hav~ a I.~ncral und~r'landlnll'

1151 Ye»
I 161 What We» your lI~ncral undcrolandlOll of tho»c prohlcm»I
I" An.w~r I (hID'" h~ wah havln~ ,,"n~ lamllv rruh'-m-
", marna I prllbl~m~ A~aln IlhlD'" Ih.r~ wa_ .um~ d.rr~"lIln

(I~I problcm. Job prubl~ma Ilhlnk wc ~uuld add th~m all up
1201 Do you »ee tha. lesumony'
I_II A Yes I do
I~I Q Wah lhalthc qu.sllon a.ked and w.. lhal th. an~w.r.gIven?
Inl A So It's stated bere
,41 Q L.I .110 10 pag~ 117 of your dcpo.ulon Iran•• npl Go 10

1-11 hne 6 and wc II go alilhe way through 1111 on hne I

Vol 20 3388
III Yoo ban a pnyate sphere belund your closed door, you

havea
I , profl!SllJOnal ~pherl! wblcb IS operuhon the safe conduct of

thl!
1]1 vessl!l, oDd thm therl!'~ 0 busaness sphere wluch IS your
141 loteractton With people And that's what I Inferred from that
151 statemeat-
(61 Q Is thai slalemenl -
(1l A - IS Ius lDteracbon With people was beaog affected
(81 Q My question for you sir IS did you studloully aYold
(91 lelhng us here loday thai pan of the repon from you or the

(101 repon 10 you from the anonymous caller? Old you Ivold leillng
(III UI thai?
0'1 A No I did Dot
(Ill Q Now we hav.: so:.:n alleaslthrce tlmellD your depOlltlOn
1141 Iran,",npt where you lalk aboulJob problems Job performance
(151 and now gelllOg a repon lhal something was Iroubllng
HI,elwood
l\~1 Illlh~ ~'(h.nllhalllwas affecllOg the way he conducted
1171 buslOe.~ on th~ .hlp Do you sec lhal?
1181 A Yes
(191 Q Now after Ihlslelephone call you called Captain
(201 Hazelwood and you lold CaptalD Hazelwood - your leStlmony
here
<211 loday was We need 10 understand whal s gOlOg on Ind your
C!21 leltlmony al the lime of your deposition Iranscrlpl was If he
1231 dldn I feel thallhere was any problem or he was performlDg
('4' hiS Job as h~ always had then lei stalk aboulthal why other
1-11 p~opl~ r~~eIY~d thai lhere had been a change

\ i
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III

151

(41

A Tbat's IDcorrect
(I Q HIS shIp dldn I fall under your responSibility al all'

A I wasn't a sblp group coordlDator
Q I 01 sorry what were you?
A I was a port captalD and as sucb I h8JSoned between tbe

161 sblps and hne management
17, Q IncludlOg CaptalO Ha7elwood s ship?
I~I A IncludlDlI bls sblp yes
19. Q And thaI wa' part 01 your dutl'"

A That ~ correct
Q Amt the anonymous 1~lephone .all~rwho called If In facl

he was a ,hlp • olli.~r and worllng with Captain Ha7elwood

1101

II'

1111

was
(Il, a part 01 hIS dutle.'
114. A Yes
(151 Q And I want 10 - you telllhls s.mes of cvents 10 198~

(16) but other people have come In here and have sa,d that Captain
(17) Hazelwood was the most momlored man 10 the neet Olcay?
(\SI You re aware of no monltonng are you'
(19) A In wbat time penod"
C'OI QT,me penod Ihat you worked - th~ tIme perIod thaI you
1"1' worlced wllh Caplaln Hazelwood
I I A Well we bad contact WIth (.aptalD Hazelwood as we
would any
I 11 other ma~terdunnll that time frame
I 4, Q You re aware of no momtonng are you?
15, A No

I)

151

171

BS:.::c,.-'---- -'----FE=:DERAL TRIA_L_!RANSCRIPT
Vol 20 3389

III Those other people were people on the Job weren t they?
A Yes

Il, Q And then after YOU tallced to Captain Hazelwood that same
41 day you called Ben Graves Is that a correct statement?

A Arter Captain Hazelwood bad called me back
(6) Q I m sorry you re correct

Now Ben Graves IS the author of the Graves report you re
lSI aware of the Graves report - although you dldn t see II al
191 the lime IS that a correct stalement?

A Just ID conference Wltb couDsel tbe only time I ve ~een

It
Q And I won t get Into that
But thIS IS the same Ben Graves Isn t It B C Graves

Jumor?
A Yes
Q And Mr Graves report has a date of May 19 and May 28 but

your call to hIm had to be In early Apnl Isn tthat correct?
A Yes
Q And Mr Graves saId to you when you said I have trouble

WIth a captain Mr Graves saId 10 you Does hiS name slart
wllhH?
A That's correct
Q And Mr Graves was over the human resources departmenl?
A Yes be was ID cbarge of Ibat department
Q Now there s another telephone call thaI takes plac~

(14)

( II

I 41

I _I

1161

(10)

(III

1121

1131

(23)

I 51

111)

liS)

1191

(20)

1111

Vol 20 3390
III sometIme thereafter and thaI,s to Mr TomkinS And Ihal • to
(21 IOform Mr TomkinS that Captam Ha7elwood wa. gOing on I~ave

or
131 on dilablllty leave'
141 A That was not 8 pbone call
151 Q It was?
161 A It was 8 conversatIon Wltb person In the office In

Baytown
171 aDd I Informed Mr TomklDS tbat (.apt8Jn Hazelwood was

gOIng 00

lSI medical leave
(91 Q And Mr TomkinS was your bOIS and hll bOil'

II 01 A That IS correct
(III Q And Mr TomkinS had a one word answer or lone word
(12) re.ponse to thiS Informallon and hIS one word ""11-
(\31 A As I recall was good"
(141 Q Good
(15) And the anonymous caller who - the anooymoul ciller called
116\ you In a Iituatlon where you lireldy had Idt some
1171 undercurrent that something wa. wrong?
IISI A That's correct
119\ Q And the anonymoul caller Identified hImself as In officer
('01 at Exxon - Exxon Shipping Company?
I II A Just s8Jd an officer wbo bad sailed wltb CaptalD
Hazelwood
(22) Q An officer who sailed WIth Captain Hazelwood And you were
(23) the - at that lime you were the IhlP group coordlDltor and IS

(24) pin of your dUlle. Captain Hlzelwood a ship WII a ahlp
(23) that - whose acllvltles you coordlOated?

Vol 20 3392
II' Q And Indc~d you hid mformatlOn wllh regard 10 CnplalO
I I HaJ'~lwnod and CaplalO Ha7~lwood gOlOg 1010 a hospllII for

some
111 kind nllr~alm~nl and lal~r nn Ihal Cap'aln Ha7elwood hid
14, .nmelhlOg In dn Wllh AI.nhoh.. Anonymous and you passed

thaI
I~I on 10 noc .rypllc .nov~rsallon10 Mr Tomkins and you paned
16' 'Ion 10 nohody e15~ did you'
171 A I'm not aware tbat I passed It on to TomklDs otber than be
lSI was gOing on medical leave
(9) QThank you

1101 REDIRECT EXAMINATION OF MARK PIERCE
1111 BY MR SANDERS
"' Q CaplalO P,erce you left the gulf coasl neel port
Ill, caplalO slob 10 June of 1985 correct'
114' A YI!'!
1I~1 Q And CaplalO Ha7c1wood dldn I return 10 his Job as the
116, master of the Yorklown unl,l Augusl of 1985 - 85 lin I thai
1171 corre.t?
(18\ A Yes
1191 Q So Iherefore there WI8 no mOntlorlOg that could have
("'01 happened 10 Ihe gulf coaslthal you would have known anythlOg
( I' about correcl'
Inl A That's correct
(2)) Q Where were you 10 the fall of 1985 and all through 1986 and
1241 III through 1987?
1231 A Attending my own slup the Exxon Boston
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II Q And what wah.f' w\.r"" vou :talhn~ In'

I_I A At that UlDe ~be Wd' ~dllwg trow adHoWII I e"d~ to
Santa

131 Barbara on the Hondo trade and subsequently In 'S7 tramp
trade

{4' most eYerywbere ancludlng Valdez
{5, Q Is there any way m thl' world thai you would hav.:
16, monllored Captam Ha;,.lwood aboard the Yorl..town while you

were
111 sallang on the Exxon Boston an the Hondo Irade or an the tramp
181 trade?
(91 A I bad my bands full wltb my OWII ,blp couldll I bllve

1101 monItored bls
.,1, Q Now you w.:r~ a~l....d a ~.. n ... 01 '1u...llun~ anLi ,huwn vour
II_I depoalllon by Mr 0 N~11l anLi h.: wam~ 10 ~ugg..~llhal you r..
113' ~omlng In her.: and holdmg your pun~h~s and not 1.:1 ling Ihe
.,4, Jury .:v.:rylhmg A~ a mailer 01 ta~1 Captaan PI.. r~~ Llld you
liS, nOltell th.:m m your d"pU>lllUn .:xa~tly what you hav~ lold
116) thiS Jury?
111) A That's correct
1181 Q And al page 92 which IS two or lhree pages b.:yond pages
1191 86 7 and 8 were you a~""'d this qu..stlOn and did you gIve
I 0, thl~ an~w.:r

< I, QU~~llun - I In r..adml, down lrum Ian.. 11
I _I Qu,-~tlon L ... l m... ht.!,ln liitHln IU'. ", w\. r"" h.ar

'I I,u ... :t:t what I m d,l-.Inl:- \-nu., ~l:I' th""r... ,"m,,"lhln~ thell - F""

., .um.. lh,nl, on Cdplaan Hd/ .. h...",LI 11Ih p.. rlurman... '''In~lhan"

an
• 5, hl~ mann.:n~m~ "'Il1~lhm" Ihal Caplaan Hd/dw"uLl hau uun..
which

Vul 20 33lJ4
<I, led 10 this und.. r.urr.nllhal ,om..thln" wa. IUSI nul n"hl wllh
I I Jo.:?
13, An.w.. r Nu
.4, Was that qU~~I,on ad...d anulhal an.w.. r "I\, .. n'
~, A Tbat'~ correct

161 Q And Ihenagaan "v.. ral pa" .. 23~ h.. "'lInln,, dl 1111.. Il'l wa,
17, thl~ '1u...llun a~l...u and tho> dn".... ' "" .. II
KI Qu,-~tlun Nnw - lh,' I' r... llo.rnnl- "l Ih IIn,'n\ mllu
~I ",alh.r

"u, Nuw why do you Ihml. Ihl. anulv,uull .. all ..d vuu'
III' An.w~r Ilruly h.. llev.. h.... all.:d m.. h.... au ... h.. r.. 11 I WI5

II , a fnend of Caplam Ha/.:lwuod ~ The cumext ollhe .all as I

113, express..d earll.:r WaH un~ of con• .:rn lor In andlvldull for a
114' human bemg v.. rsu.th.. prof':ls,onal cnd nf II
II ~I And Ih..n - wa. Ihal qu-sllun uk..d )nu II vuur d"pullllon
"6, th.. v.. ry sam.. day -
II, AY~

I~I Q - 8.lh..... uth .. r '1U"I"IO' and d"J ,"u "'v.. lhal an,w.. r'
119' A V~ I dId
I~' Q And lh~n agam al page 243 11O~ 14 4u llun
.'1' O,d you al any Illn.. hav .. anv r..d.un Iu h..l, lhallh.. r..
I I wt:n.. I~~U':~ rdl:uln~ 10 ...alt..l .. ~I",,"n C drUB11I Ha./l".lwuoc.J ... ,uh

1, thai WH' Invnlv",d ht.r\.

I.' An.w~r lUlu n,,1
I S, And th..n hnally al 246 - .. ,.u... me

Vol 20 3395
D,d Ihe, a,~ YUU lhal qU\o\lInn and dId YOU give them that

I J dn~w",r}

<1, A Yes I did
(4, Q And then at page 246 - thiS gets rlghlto the nub of It
IS. Captam quesllon agam at lane 22
161 Okay well now you re US109 the word acllng But you did
(71 use the word perlormlOg 10 the earher answer correcl
18, Answer I know I did That IS correct I had nothing to
,~, ,ndlcate Ihal hiS p.:rformanc.. as master or dOing the Job as

110' master had changed
'Ll' Was that quesllon a>k..d and did you give that answer?

", i\ Yes
Ill' Q NothlOg furth.:r Your Honor
114, THE COURT Captam you may ~Iep down
,,~, (The Wllne.. stepped down)
II~' THE COURT You may ~all your neXI witness
117, MS STEWART Your Honor Ihe def.:ndanlS call Dao
II~' Lawn Dan Lawn by Video lape d~po~llIon

119, DIRECT EXAMIN ATlON OF DAN LAWN (VIdeo)
(~, BY VIDEO EXAMINER
1'1, Q When did you become the supervisor In the Valdez dl.lnct

I'~' office?
I 3' A ID tbe earlv '80~

• ~I Q Prlllr In Januarv nl 191U'
I~' i\ I don I radII

Vol 20 3396
II' Q Why don I vou 1001. al .. xhlbll 10K I then?
I' i\ Okay
" Q Sn Ihal IOdl.al~. Ihal a, 01 July 01 1982 you were the

I~' ul.ln.1 olla....up.:rvt>nr 10 Vald.:/. .orrect'
I~' i\ rblll', lllrrKt
,~, Q And ynu r~malO~Lllh~ .up.. rvl~or of that offi.e slle8lt up
,7, through Ih~ approval nl lhe 19117 plan dldn I you?
," i\ I did
", () Wh.. n LI,LI VIlU ....a'.. III h.. the ,up~rvl.or 10 thai office?

110, i\ ~ummer III fdll of '89 I don't recall tbe specIfic date
III' Q Somellme alt.:r lh~ "roundmg ofthe Exxon Valdez?
II I A Tbat ,correct
Ill, Q Wh..r~ did ynu a.lually board the pilot boat that went out
114, to the Valde7?
liS, A I beheve It wa, at the dock tbat the Coast Guard uses
II~' wblcb I~ lin Illd ferry dock nllbt below the Coast Guard
~tlltlClII

117, () How IIlOg W8> Ih .. rid .. nut tn th .. Vald..,,
II H' i\ I - wn,n I rellllmlb thdl - Ihdl bOlll WlI~ pretty fast as
II~' I rec 111
10, Q Wa~ IIlwn hour.'
• II i\ Ob no II Wd' III 01 IUdUer lit InlDutes

() MlOul .. , ,

" i\ Well I meall Villi know b'llt an hour 10 an bour
(4, llllmethmll lake tbat IS any best recollection I Just - you
1 ~, I..now I dlln I ret.dll real c1ellrly

MIDNIGHT SUN COURT REPORTERS 907 ~58 7100 Page 3393 to Page 3396



-
\MAXll ,VOLUME 20531-94

Vol 2U 3JlJlJ

i\ I beheve IU\ te,tlmoov "II~ m\ re<.nllectlno - dnd mv

, recollection 1\ that he wa~ pen\lve lind - mv recollectIOn
IDd

" my ~en~e of '\1r Hdzelwood wa~ that he was peosl\'e and
that -

14' coocerned dbout what bad happeoed
I I, Q Would YOU "onslder lhat to h" a normal r"a"IIOn 10 _

16' A Hell yeah
17, Q - Ihe slluallon al hand? Sorry?
181 A Yes
19' Q OI~VOU can notice anI' Impairment 10 a phySIcal way on

110, CaptalO Ha7clwood' By thaI werc hl~ mllior functions In any
wav
III' Impalr"U a, h",1 a, you "an Idl from IhallOlllal meelmg?
'I' i\ I beheve I earher ~ald that I - that wa,n I tbe focu~ of
,(1, wbat I wa' dOID~ I dldn I recall anythm~ tbat came to mlDd
114' Q Old you OOIIC" any unuqual.peech pallernqm Ihe course of
1151 ,peakmg wllh him 10 your IDilial -
1161 A "lot tbat I recall
117, Q-"Ontacl?
1181 Have you ever seen anyone mloxlcaled or under the
119' mfluence of alcohol?
(~I A (bave

I II Q You ve ,"en someone drunk haslcally?
, , AY~

,1, Q Whn - wh"r" ha' Ihal happ"""u'
4' A Well ID the - hfe

(~I Q O,d Ihere "orne a lime when you n..ed"d 10 usc thc MARSAT

FEDERAL TRIAL TRANSCRIPT
Vol 20 3397

III

191

(II Q Now let Spint down who was on the boat wllh vuu I
I ) beheve It was yourself II was Oel071er from Ih" C"asl Guaru'

A Delozier
141 Q Delozier What s hiS - whal was hiS lltle?

A My recollection be was m tbe M ~bop and dealt Wltb 011
161 pollntlon He may bave dealt Wltb manne IDspectlon too
171 Just don't recall
IS) Q And It was - the XL Falkenateln?

A Yes Tom FalkenstelD
Q O,d you find your way to Ihe bridge on your own?
A ( bad been on enou~b vessels that I can lind mv wav to

(),

BSA

tlOI

III1

tbe
1121 bndge on my own (wasn't on my own as I recall I wa~ In

1111 tbe two Coast Guard people I don't know whetber tbere
was a
f1"1 crewmao tbere or not
1151 Q Now you went up to the bridge?
1161 A (did

117) Q And tell me who you saw as soon as you "nl"r"d the brldg" I

IIS\ A My recollectloo of - tbe first persoo I remember 15

f191 Captalo Hazelwood
I 0' Q What was he domg?

I " A As I recall be was 100klD~ - I have II ootlOn tbat he Wd'

I I 100kIDg out over tbe deck
f J) Q You recall thai or thIS lS-

I 4, A My - tbe thlDg that I remember rno,t I~ when I , tw htm he
I \, said HI DaD I beheve I ~ald HI c lptdln I dldn t

Vol 20 3398 Vol 20 3400
f II reco~olze blm
I) Q You hadn I rccogOl2'ed him when you finl oaw him?
I3l A Yeah
/41 Q Oldn I you lusltestlfy the first person vou saw on Ihe
,5' bridge was the "aplalO?
I~' A Well what I'm savlDlll~ I learned thut he - vnu knnw
17' learned tbat It was at captain
IS) Q Old someone mtroduce him 10 you althal 11m" I

191 A ( doo't haYe a good notloo DO that
'101 Q Now how close did you gel 10 him I

III' A A few feet
11') Q Old you shake hiS hand?
(13) A I doo't recall
114) Q Now my questIOn now related 10 your meet109 on the
1151 bndge That was what I asked you And I asked you what you
1161 had testified at an earher time I thmk In responle to the
117\ question whether you had smelled alcohol on hiS breath or
1181 person and I believe your testimony al Ihal lime was Ihat no
(191 you did not Is that correct?
(201 A That's - I think tbat's what ( said Jud oow tOll
1.1) Q The other question I have and thiS" ",melhlng I behev"
(22) you ve testified to earlier beSides 001 smelling any alcohol
(2)) on hiS breath or person althe lIme did you notice any
1.41 unusual - anythmg else unusual ahoulth" "aplam althal
1Z51 time?

I II phonc on the vessel?
() A (did
(1) Q Old you nOI?
141 i\ Ye~ I have ~ome vallue notIon that the captalo helped or
I \1 dlled~t mdde It pO~'lble for me 10 u,e the phooe
'~I Q Whal un vou m"an mall" II po,..hl") O,d h" hand vou Ihe
7, phon" I

IK' i\ I hove ,ome DlltlOn Ihal there wa' ,ome lD~tructlOn~

IIlven
19' tOlbe rddlo officer or sometblDK of Ibat oature

110' Q Was he Ihere physl..ally wh"n Ihal happened?
rI I' A I have 8 recollectloo that I saw Captalo Hazelwood 10 the
11'1 radio room IlIId 00 places other tbllll Just tbe bndlle
rI)1 Q When you met the caplaln In the radiO room did you smell
114' alcohol on hiS breath or person?
1151 A I doo't recall that
(16) Q O,d you see hIm actmg 10 any - uld you see any phySical
.171 Impalrmenl ahout aoy of his acllon.'
1181 A I doo't recall
rl9. Q DIU you see him speaking 10 a ,Iurr"u manncr?
I 01 A I don '\ recall 00
(I' Q Now Ihal sal I"ast two tim", w" v" ,aid thaI you ve seen
I I Ihe "aplaln on hoard lh.. 1'""""1 r1~hl' Now you ve mentioned

, ), third IlIn" or - I m nOltrymg 10 ,ugg"st II '10 thiS
I 41 chronology hy Ihe way hUI you did mention pas,mg him by 10

I~) the stairs or -
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[11 A I don't bave a guud recoUectlon of that
[I QOkay How far aparl do you lhlOk you were at your closest
13, POint?
14. A I dOD't recall belDg closer at that POlDt ID time than a
Ij, Louple of arm length.
,6. Q Okay That IS whal you meant by a couple of arm lenglhs?
17, A That's my reculll!Ctluu I beheve my earher testlmODy

wa'
s. I wasn't real c1O'1! tu him until several hours later or

,91 ,umellme later
I WI QSo If you shoal.. hI> hand you would not consider lhatto be
III' rllal close to him IS lhat whal your testimony IS?
(1_, A I guess the testimony I'm IlIvlng had to do WIth whether I
Ill. had my nose ID Ius - dround hIS breath close enough to
smell
(141 alcohol and I testlfil!d that DO that I dldo't at that time
(ljl Q Now you Just said you teaufied You mean at aome pnor
(16. lime you testified?
117. A I believe that ID - .It court ID the Hazelwood matter
(181 Q And you testlfi~d when asked whelher you had Imelled
1191 al~ohol on hiS breath or pllrson you answered no lhat you did
("01 not?
I II A My recollectlOu " that I bad two portiOns of that
, " I",tlmonv UUI! belug I didn't uuUce It until he and I pas8ed

" '" a compuDulllwdY III" 10 the .talrs wluch was sometime
Idtl!r
I 41 when we were Vl!ry c1osl! together
1_" MS WAGNER That con~ludlls thll cross Your Honor

Vol 20 3401
,I' A I bave a recoUectlon of - I was either gomg downstairs
t , and be was comlDg up or vice versa and It's a very narrow
13, companaonway and that IS tbe first lime tbat I was Wltbm a
t4' foot or so of 1wD
tjl Q Now how aoon aflllr thll Inllial mllllting on thll bndgll was
t61 lhat?
17. A I think It was sometlml! afterwards hUI I don'l rl!C..1I
lSI the-
,9. QWas hll gOing up th~ slalrs or ~llIn~ down lh~ Mairs?

,'01 A I don't recall
,I" Q Willi lilt S Sllll L~t. turn to your - w~rll you gOing up
,121 and down slalrs? By thll way -
113, A Yes
1141 Q - aomeone wu gOing up and aomllonll was gOing down?
lUI A That's Just what I testified to, yes, sir
1161 Q Okay Old you sell Captain Hazelwood haVing any difficulty
1171 gOing up or down Ole alBin lhat you n: refernng 10?
1181 A I don't recall
1191 Q Old he fall at any POint or stumblll Ihal you r~call?

(201 A Not that I recall
("II Q By Ole way lhat pa,sln~ 10 th~ stairway did Ihal occur
,21 before or after you wllr~ In Ih~ radiO room WIth him dunng your
I)' efforts to usc Ole MARSAT phon~?

,.. A I don I knuw
\. Q Y"U don I r"all y"U don I r"411 -

~--

I
I r
~-J

~ I
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Vol 20 3402
A I duu I rl!CaU I!"l u,., III.,

• MS STEWART Y,'ur Honor lhlll Oil Iud" d,r, I
I'l ~XlImlnllllonof Dan Lawn 01 Ih, D~panlll,nl 01 Ala,l..a
Dllpartm~nl

•• 01 Envlronmcntal Con.crvallon
,j, MS WAGNER Your Honor w~ havllli ~horl Vld~o

61 ""rOSat ",xamlnallon
,71 CROSS EXAMINATION OF DAN LAWN (Vldco)
s. BY VIDEO EXAMINER
91 Q SOl> II lair 10 .a~ Ihal YOU ~v,nluall~ dm~ lUlnow a.

liD' CaptalO Hazelwood becaus~ you w~r, ~Ith~r lold Ihal or yuu
had
,II. lhal r~~ogOlllon al ..)m~ pOIOI'

" A Yell
,1

"
Q On~ oflhoo~ 1"'0 po~olhlv?

'.1 A YI!S
1\. Q And you don I r~ 411 ",hi h II. ,,!ohlllll'"
,61 A I dun I II' bl!l!U thr.,., ~ .,ur' "I-u
,7. Q Rll,hl

,IS. 11.1 w~r~ Ihc faclthal you .udd,nlv r"uj,nl/,d him do
'19, you aooume thaI you gOI prcuy c10'lllhoul,h him I.lello
,"0, look - did you 1001.. him 10 th~ fae. dId YOU 1001.. al hIS lac~

I I, wh~n you board~d Ih~ hndl,~?

, I A "Iu wure.u than I would luuk tu ,ulII.,hud~ ,r IC., Ih II I
was
I " .aylUlI bellu luur 'd~ 11I11 Ih I III J) III I IWII ur word, tu Ih..1

., errl!Cl
I \, Q Old h~ .1I~1.. hI' h4nd oUllo ,hlll.., ,"\1r halld'

Vol 20 3404
MR SANDERS Ma~ II pl~a>c lh, Court lhll dlll~ndants

I , ,0111 M. Gahn~lIa Gu~rra

"I THECLERK Rala..yourrlghthand
,.. (The Wltnll~O h Sworn)
1\1 THE CLERK Pleasll be scated
16. For the record plea.e Slate your full name your address
17. and ~plllI your last namll pillase
181 THE WITNESS My tull name I> Gabnella Mana Guerra
19. My addr~s~ I> 5K II V411~y Forge In Houston T~xao My namc

IS
(10' ,p~lIed GUll r r a
1111 DIRECT EXAMINATION OF GABRIELLA GUERRA
II I BY MR SANDERS
,111 Q MISS Gu~rra wh~rc are you employ~d?

1'4' i\ 1'10 With \t! I KIVI!I" !\1l\ntlwe lucorporated
1', Q AOlllhul ,Exxon rl~hl'

'61 A 1h..t 'LllrreLt
,17, Q And hdor~ lhal how long hav~ you blllln Ilmployed by
Exxon'
118. A I Jomed ~xxon !leplember 8th uf 1969
119. Q Would you t..lIlh~ ladlc, and gentlemlln of Ole Jury about
1"0. your educallonal bacl..ground?
(1. A I grudu..ted frow the University of Hou.tou ID secondary

, .,dUL HUII1 With chew..trv ..nd w ..t1l ., lOy tellclung fields
..nd I
I " hdVI! ,mul! LOur,., wllrl. Ifter th..t tU computer SCIence
I., Q Now 10 lh~ 'prlOe 01 I~ and K~ whal "'a~ YOUr Job al

" Ex\"n'

"I I
L
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A I had d ,uperVl,or In belw~n

" Q Who wa, that?

A Mell)ravtoD (ph)

Q BUI on thiS occasion Mr Graves ~ame 10 you?

A Came dlrectl) to me yes Sir

Q O,d h~ com~ bY lelephone or did he ~omc m person?

A No he asked me to come to bls office
18, Q All nght and what did he tell you?

A He asked me to come ID and close tbe door and he s8ld19'

11,

tbat

liD, (.aptam Ha7elwood needed to be placed on dl~ab"lty

benefit.

"" I asked for what dod a. of what day And be said for
Ilcohni

'I , treatmenland that - Ihe date - the fint day of dl~8blhty
Ill, would be Apnl I.t

1141 Q Now I m gOIng 10 lump ahead a lillie hllin order that we
liS, can PUI a dal~ on Ihl.

116' In your Joh as the dlsab,hlles pcrson for the ocean fleet
111, do you start a r~cord whcn a person starts a disablilly'
(181 A Yes I do

1I91 Q Could I have Defendanl s Exblbll3471 plnae?

("'01 And ,n thiS partlLular IDstance With Caplaln Hazelwood did
I II YOU 10 fad stan a record?
I 1 A YI!\ I did

,1, Q What I~ lhdl r~~ord ~all~d '
~I A A benefit rl'C.nrd, l Ird

I ~I Q Snappy name

BSA FEDERAL TRIAL TRANSCRIPT
Vol 20 340~

I' A I was WIth Exxon Shlppmg Company ID the admlDl,trdtlve
(_I department m human resonrces section there and I

coordmated

111 the ment compensation program and admlDlStered the
savlDgs and

4' IDvestment plan benefits and tbe disabilIty benefits for tbe
I, ocean fleet

16' Q Now I want to ask you some questions today blOlore I as!..
11 YOU to put on your disability section hat

181 A Ail ngbt
IQl QOkay

"o! Now as the person who - were you th~ onlv p~r.nn

fill responsible for disabilities the d,sahllllles .eCllon for

" I Exxon Shlppmg Company?
,,11 A For tbe ocean fleet yes
1141 Q What IS m the ocean fleet?

II Sl A The deep sea tankers and the men and women tbat crew
tbose

fl6' taDkers
117' Q All nght Was the Exxon Yorktown part of the o~ean fleel?
1181 A Yes sir

r1Ql Q And was Captam Ha7elwood a person IS master of the

1"'01 Yorktown that was wlthm vour realm there as the d,sabl1ltles
, I' person?

A Yes

'1 Q Now tell the ladles and genllem~n 01 the Jury whal you did
., as dlsabl1ltles person

IlSl A wen, I, ID admmlStenDg the beDefits I would determlDe

Vol 20 3406

'II based OD employee IDformaUon or IDformatlOn from one nf

tbe
1 I fleet officers wbetber a person was enlltled to receive
I3l dlSablhtv benefits Rased on Inillalinformatlon I would
141 submit tbe paperwork tbat would cbanlle tbelr pay .tatu,

from
'II either belDg on tbe sblp Dr belDg at bnme on paid leave 10

one
161 of recelYlDg dlsablhty benefits
111 Q Now when we lalk aboul dlsabl1lly h~n~lol... Ihat when
181 somebody gets Sick or needs help they go In and seek Ihal
IQI help? Is that what you mean by the disabllltv?

1101 A That's ngbt They're seeing a doctor for treatment and
fill our benefits aI/ow that you don't lose pay statas bued on
yonr

C121 senlce You recelYe pay dunng tbe time you're recelYln,

1131 treatment
fl4, Q Now m the - and you were 10 that Joh 10 the spnng of

ml 1985'
1161 A Yes I was
1111 Q And 10 Ihat capaclly and 10 that particular Job dId you
IIS1 have a commUOIcatlon wllh someone regard 109 Captain Joseph
(19) Hazelwood?

1"'01 A Yes I dId
1"11 Q Do you recall from whom that commUOIcallon came?
1"21 A Yes that was from Ben Graves
1231 Q Who was Ben Graves?

(24) A He was admlDlStratlve manager of Exxon SJupplna

Company
(lS) Q Is he the person 10 whom you reported?

Vol 20 3401l

'" I m gOlDg (0 'how YOU Def..ndant s Exhlhll3471 First 1m
I I gOlDg to show you ahe top part so that we can all read It
11, A Okay

14, Q Is Ih,s th~ h~nehl 'I~ln~" r~cord?

" A YI!' It I'

~, Q Th~ r~cllrd Ihal YlIU 'lan..d lor Caplam Ha/..lwood ID 1911~?

A Yell III'

IMI Q And" lh,s th~ ~ard thai vou .Iancd ah a re.ull of your
'~I commuDiLalion wllh Ben Gravc"

'101 A Yell It IS

I II' QCan you look on the card and tell the ladles and gentlemen

II I oflhe Jury oflhe approximate date -leI me back up
1131 After you started Ihls record what 18 lhe lint thlDg thot
(141 you need to do ID order 10 do your Job?

11.1, A The first tluag I do IS complete a -d's called a

'161 penonnel cbange Dotlce wblcb IS referred to on the card as
a
,17, PCN

118. Q All nght Hold on Just a mlDUl1l
"~I A That-
1"'0' Q (IndlcatlDg) Is Ihat PCN?

(I' A Right
1 , Q All rlghl And whal does a personnel change nOllce do?

," A It IDfono. tbe neet mannlag group tbat their pay status
I 41 sbould be paId to 5105 and tbat tells tbem wbat date to put

1".11 them on tbat pay status
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II. dl.ablhty
t. Q What aboulthl> neXl number did you hav~ Ihal number

then?
ell A No, I did not
(d' Q Okay So the IOformatlon you gOI as to alcohol treatment
151 came from Mr Grave. on or aboul Apnllhe 9th 1985?
(6. A That IS correct
17. Q Now we want to spend a hllie bll more lime on thla card
I~I hUI IS thiS a card thaI you bnd of I..eep a. a runmng record?
191 A Right I kept all of the achye disability cases together

110. ..aud tbat - I use tbew to record wbdt wa~ golOg on With bun
111, Q la there any particular reason thaI you keep those
II I logether?
Ill' A Well I needed to know who was on d~abahty,and 1
oeeded
114. to monitor to mllke sure that tbey were sel!Jng thear
phySICian
(151 and that I was receaYlDg phYSICian's reports doctor's

reports
(16. Q With these klOds of records do vou take any special care
(171 wllh respect to these records?
II~. A They were cODSldered confidential becallSe I cbd record
the
119' ,urt uf - my IUterpretdUoo uf tbe dlllgnu~~uo It

II, Q Ol..av Anu - well lei me bael.. up "lOee yuu .ald that
'I' O,d Mr Grave. Ie: II vou Ihatlhal was Ihe dlagoosls?
I • A I duo t !.nuw thdt he u,ed tbe word dlagooslS He Just
.lIld
I \1 that <'dptliin Hazelwood w~ eotenog 110 IIlcoboltreatmeot
I dl facllaty
(oJI QOkay

~----

:J

FEDERAL TRIAL TRANSCRIPT
Vol :W J-lUY

II' Q Now do~. vour r~eurd on Caplaln Ha/elwuod Idl you whal
I I dal~ you did thl. very hr.llhlng I

()I A Yes On Apnl9
Idl Q Is thiS the date I ve Circled th~ second Circle?
15, A Yes and then IlDlhallt
16, Q Is thaI a live there ~ I O~?
17, A 5105
I~' Q What does that mean'
19. A That means It's II ouo IDdu~tnlll d~dhllaty due' DOt

110/ commeoce 00 a slup
III' Q Now lei. me gu up here lOlhe IUp pdrl
II" A AU nght
113. QThlalOformatlon here (lOdleatlOg) where did vou gellhal?
Iidl A Comblnatluo uf pial-ell Ben LraYelltuld me thllt IDe
1151 Hazelwood was the person who WIIS belDg placed 00
dlsahled for
1161 alcohol treatment so I gut - I had that from Beo Then the
(11) next to that, M 100 IS Just the - what we caU the rallDg or
1181 classifICation That meant he was a ma~ter aod theo the

pay
119/ system That code IS 100 for a master aod I oeeded that
(20) IDformatloo for the PCN I usuallv recurded It lin tbe card

I. Q I m go109 lu draw anulher whal nlll,hl 1,,01.. a hllie hll hl..e
• a rectangle

" MR NEAL ThaI". Tenne"ee re Idlll,le
4, MR SANDERS Woulu v"u admoOl,h ,,'un,d I

" THE COURT He' \ our huuu' 110 IIlln

5-31-94 VOLUME 2::..:0=-- XM_AA_I,

I I
I

e-J

,
L

Vol 20 3410
,I. MR SANDERS I want him dl.elphned

BY MR SANDERS
,\, Q Now thIS olher IOformallUn up here althe lOP hr•• II ,

., hard 10 read whallhl' hlo, I.. ,,,

" A All nght I did tbllllrlllU m\ rt'turd, Ihe IImrllficbe IIId
161 the tup 1I0e 1\ hi, 'IICIIiI 't'\unl\ nUluber

7, Q H" beIng Caplaln Ha/dwoou'
., A IIIW belDg lolllllllll IIl1zelwulld Aod Ihe 1'1 lIIedllll Pdld

leaye
19, that meaDS that WII. tbe plly .tlltU' be WIIS uo before lIomg

00
,'0, disability Aod '85
II' Q Whal aboulthls number un Ihe far rlghl hand "Ue '

.1' A Tholt • tbe vellr 1985
•\, Q S,) yuu hlleu OUI on Ihl. very - wdl hr,1 leI 01, a.1..

14, you Do YUU hay"" Ii "p"'l.lh r"" "lkl.htUI .t wh""n "', u Illh:d
115,lh,s,arullut?
16, A Well I - It would hllve heen till Apnl IIlh Ihit, Ihe

,17. date 1 put lin there
IX' Q And whal IOlurmallon diU \ '"l pu, I .lIth" Iniormalllln
19' lhal I h.h JU.I a,l..eu \I>u ahuul Ih, peN dnu lhe whdl 

,"0. whal ,. 10 Ihe.e two Tenne••ee reelangle. "Ihallhe
I •• ,nlnrmal,on vou pUI on Ihe card al hr'I'
I , A Tbllt plu. the 4/1 d.lle till tbe luwer - thllt IIl1e n ..ht
I'll there
I dl QThaI number?
,5' A Tbat oumber That would haye beeo the stdrt date uf tbe

Vol 20 3412
tl' Or had enlered 7

t, A Or bad entered tbat s nght
1\' Q Aa a mailer of fact vou had to backdate Ihatto start the

41 henelil' "Ihal ,Urreel'
I" A Yl!'l I did hll Yl! to bdckdllte thllt
I~' Q So ,dn )llU recall whelher Mr Grave••ald Ihla .. the
17, dlagnosl" ur he ",mply .a,d he • gOlOg 1010 an alcohol
IHI lr",alm~nl ",.:nh.r)

19' A Itblnk be Ju.t said be'. gUID!! lutO llllllicoboltreatmeot
(101 center
I1II Q But you did pu. th.s 10 the block where II says d.agnoals7
III Alcbd
II \, Q While We rc on thaI ,an I have Ihe lOR please
114, PlalOlllf. Exhlbll 10?
II~I I have hdllre you PlalOtllr. Exhlbll 10 wh.ch haa been
I~' adnlllled Inl<> eVI"'ene~ .' Ihe Ha/elwuod IOd,vldual disablilly

117, report or the lOR Do vou recogOlze thaI?
IIX, Aldo
19, Q Lei me a,1.. yuu II there" d place where the dIagnOSIs IS

'III PUI'
I I. A It ,.uppo,ed tu be IIutlU tbe luwer Pllrt of what you're
12 • .bowlng tbere Tbe fir.t part IS hlstury tbe secood part IS
( \ I dlilgoO'I~

I 41 Q Okay An'" I~ Ihl' the dlagno... (lOdlcallng) on Ihe lOR?
I ~I A It'~ ,upposed to be
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f'

IS'

f7,

'" ''In''lrmaIIOn YOU hl(l~ olllh< lOR'

" Th 1\ 'lnrrect
" Q Do vou h~p Ih< lOR'

""n I fnrwarded thdttn I)r \1nnt~omel"'l'

Q Do You mah a <opv 0/ II'

" I do nnt
Q K«p a <lIp V'
A "/0

19, Q Why IS lhal?

" Because tbat " coofideotlal medlcallOformatioo1101
had

1II' all the IDformatloo I Deeded for my Job
11 I Q All right I m nol sure whether I asked you thla or not
II JI but do you - because It I medlLal confidenltal IOformauon
114, even on Ihls henelil slLlness lorm do you take steps to make
fl51 <ur< that p~orl< don I haY~ H«<" Illlhal hUI VIlU'
116. "I dId
117, Q All right and hllw did VIlU dll Ihal'
liS, "Well II ~ta~ed ID my uffice In II c1u~ed h"x 10 my orrlCe
1191 Q Mv olli<~ '
1'0. A If Ileftthe "mce I c1o~ed tbe door aDd It locks aDd
I I' at olght I would lock It up 10 a cablDet
(22) Q All right Do you reLall gelllRg Ihe IRdlYldual dlublluy
f 31 report bad from Dr Vallury lallng down whal IOformatlon you
1241 needed from II and sendlRg II 00 to th< mo:dlLal department?
I 51 A I would have dooe that

FEDERAL TRIAL TRANSCRIPT
Vol 20 3413

II QMs Guerra do YOU know what Ihal " )
I I A I do Dot
(1) Q Are you famlhar With the D5M?
f41 A I am Dot

RSA

II) Q And you don t know whatthosc numh~rs m<an,'
f61 A I do Dot
(1) Q Is there any othcr pla<c from whl<h YoU gOI any m'ormallon
f8. as to the diagnosIs?
19, A No
101 Q And from thiS form YOU don I know what thai diagnosIs was?

fll' A That's correct
I I Q All right Now afler you started your - leave Ihe 3471

II 11 Back up please
1141 After you narted your beneht Sickness record for Captam
I1I1 Hazelwood and you - and you had changed Ihe - what S <ailed
1161 the PCN?
fl71 A That's correct I com pleted thnt Pl" uh huh
1181 Q What did you do next?
1191 A I complete tbe PCN aDd I mall the perion - .lIId I mailed to
POI Joe HlIzelwood the IDdlvldual disability report fono
I II Q Why do you do Ihal?
f I A So tbattbey COD autbonze a doctor to release IOfnnoatloo
f 11 to Exxoo SbIPPlDg Compaoy aDd for them to gIVe that to the
f 41 doctor so tbat we wall get a report of the treatment

II Q And whal IS Ihe purpose oflhls IOdlvldual disahllllv

Vol 20 3414
III report lOR which IS PlalOtlffs Exhlhll 10'
I I A To 'I'lIhdllte that the persoo IS seelog a phY~IClllD IS ID

111 treatmeot aDd to get aD Idea nfhow loog the leogth of that
f" treatmeot wall be
" Q Old you 10 faci send a blank lOR 10 Captain Ha7elwood?

f61 A I did
7, Q Aod did YOU gel hack whal wa, up on thL ,<re<n a whll< agll

/8' a tilled OUI portion of the lOR from Dr Vallurv'
f91 A I dad
101 Q Now wheo you got thai what do vou do w,lh II)

fill A I record aoytblDg that I cooslder pertlDentlOfnnoutlnn u~

fl I far as how loog their leogth of treatment Will he IUd
rIJI sometames If there was a dlllgOOSIS I could read I would - I
11'1 had sometbaog to add to my SectlOO theo I would-
1151 Q In thll cAie you dldn t do that?
/161 ANo I did DOt
tI n Q Do you pUI any other IOformauon down from the lOR?
tlSI A No the date that the doctor completed It aDd aoy oot~

1191 WhICh IS 00 the part there
IWI Q Hold on I second there
1211 A Below Teooessee
Inl QThll part nght there (lOdlcallng)?
1 J) A That - nght
I 4\ Q50 thiS IOformallon lhal you pUI on your ben<til "d.n<,.
I 51 record for CaplalO Ha/elwood whl<h I. D<f<ndanl , E'h'hll
7674

Vol 20 3416
II' Q Do vou rL<all dOIOI1't'
1'1 AVes
IJl Q Do you r<Lallto whom 10 the medical departmenl you lent
(.1 II?

m A Dr Charles - Dr Huoter Mootgomery
161 Q And at Ihal lIme was he the prImary contacl 10 the medical
/71 departm<nt fllr E~~lln 5hlpPIOg Companv?
'", A Yes be wa~ uur medical director
~, Q O,d Hlli hay< anI <llnv<r,allllO wllh Dr Monlgom<ryabout

1101 thIS lOR?
I I I' A I wuuld hllvt' - I don I remember e"acth when but It - I
fl , did have H tuuvt'....allun With '\<1unt~omen

IIJI Q Do you recIII why you had that conversauon or the - what
II., prompted you 10 hay.. thc Lonversallon?
1151 A I bad recel'l'ed II caU from Captalo Pierce to extend
ClIpt8ID
1161 Hazelwood's dlSablhty beoefits to Mav IS
(17) Q leI me Itop you Just a second
IIS1 Had you lalked to CaptllO PIerce prior to thll lime thaI
1191 you got thiS Lall?
1201 A I - Dot - DO
(211 Q All rlghl So thiS IS Ihe lirsl lime that you had lalked
1'1 10 CaplalO P,<r.< 10 r<gard 10 Caplatn Ha".. lwood?

I " A RIllht
I 4, Q Do H'U ~oow dll VIlU r«all wh<n CaplalR PI<r< .. <ailed you?
1251 A I dido t wnte the date down ~u I duo t remember exactly
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,I. It would bave been probably pnor to Apnl29tb
121 Q BUI an any .:venl whal.:v.:r Ihal dal.: IS you dldn I write
I), It down on your form?
,4, A That's ngbt
I', Q And thiS form has down allh~ r.:mar~s se~llon starts oul
.61 saying p.:r Mark PI.:rL~

11l A Per Mark PIerce btend to 5/15 tben cbeck un ~A sbore
(HI assagnment or LOA wblcb I~ leave uf absence
IQI Q All rlgbt Do you hay. 4 r•• llll.~lllln 01 yuur Lunv.rsatlon

1101 With Captaan Pierce?
11I1 A Yes I do
1121 Q You mention an here and I II pUI a 1III I.: circle around
(1)1 It SA what IS that?
(141 A That's a sbore 8SSIgnment
0'1 Q What did Captaan PI~r~~ ask you about an regard 10 a shore
(161 assignment?
(171 A That we were to look for and I tbmk tbey were mvolved m
.181 loomg for an assignment for Llptdln lIaze1wood m a - In
one
II QI of the offices versus one of tbe ~blps ,u tbdt s wbat we
(201 called sbore assignment
(.1, Q For wbat penod of 11m. '
• _. A foor about 90 day,
'" Q In olher word. a shur~ a'Mgnm.nl durang Ih,s I~ave of
I 041 ab:u:nl". ... l".orrc:", J

,. A Rlgbt

Vnl 20 J-lIK

•• Q W.r. Ih~r~ an_ IImll, nn wh.r~ Ih" ,hur~ a"l~nm~nl ,uuld
I I be?
.3, A Well later U wa~ - U needed tu be near where he could
.4. contmue getting bls mdlvidualllnd IIrouP tberapy
,', Q SO II had to be somewh~re around Lung Island?
,6, A Rlgbt
,7, Q Old yuu loo~ anlu wh~lh.r ur nUL Ih~r~ wa. sULh a -
., a.••gnm.nl n.ar Lun~ Islandlnr Cdrla," Ha/~lwUl,d Inr <,10

day.'
9. A I dl~cu~~ed U wUh Ben (,rave, I heheve

,10, Q Old yuu all lind on,'
, ••• A No
'" Q Nuw lh~n Ih. n.,. part" LOA Do," Ihal m.all I.a,~ ul
1111 lh-.. ab~ .. n,",,")

,., A Y~ 'Ir
1\. Q Nuw I m guan~ 10 1.4n up h.r. a 11111. hI! andl-0 ha.~

16. Th~ .e,ond hn~ I' a nol~ whl~h had a hlll~ h,l uf Gu.rra
1171 code on II Can you anlerprelthal for US?
IIH' A Cbecked wub B Duke whlcb IS Dub Duke regardmg ~Ick

1191 leave or Sick leave Il> tbe tenn I use ~ometlmes to mean
.'0. dISability benelib
I I. Q Now what do.:. Ihlt nole mean'
I I A Well typically fur treatmellt IIl1lv the III hll,pUal hme

" wa~ clIlIMdered ehltlble IlIr poll melll III d" Ihlhl\ hellelil\
, ., Mark had a.ked me til e"tend It hel"lId the h",pUdl
treatment

I, time ,>" I Wd' l bel. 1.1111- \\uh Il"h Illll.e \\h" \\ I' 11th U hwe

Vol 20 3419
,I' kmd of a benefits expert wltb ex"on USA He was an

adVisor to
I , the field uwts where I could extend It to May 15th
." Q As a result of your conversation or after your
141 conversallon wllh Mr Duke did you 10 fact extend the leave
I, for 15 mor~ days?

,6' A Rlgbt I did
171 Q All nghl Now 10 regard to the - 10 the converaallon
,K, vou had r~gardlng the: leave of ab..en~~ for 90 dly. With

CaplalO
Ill, PI~rce you were - (thank you were mentloOlng that 10 the

(10' ,Onlext oftalkmg to Dr Montgomery and I kmd of sidetracked
(II' you there Why did that prompt you to call Dr Montgomery?
II, A Tben I needed to fmd out from tbe doctor the mformabon
I
(131 tben got from - Bob Dukes sud If you're medical cbrector
and
(J 4, management people hke be's stili nut able - not able to
(I~' return to work then be can contmue to receave disability
116. benefits So I checked With Dr Montgomery to see If that
wa~

,17. IDdeed the sltuabon sbould he stl1l be on dISability
.IKI Q I. ther. abo unde:r vour pay ~yslem and benefilll system
119. IS It necessary to end a dlsabl1l1y period before you can start
I 01 8 h.av,", 01 ab~"",n~", )

(11 A Yes
(!'I QOkay
I" A Can't-
I 4, QWa, Ihal also pari 01 vour ~alllO Dr Montgomery 10

I I. d~l~rmlO~ Ihat wh~n - wh~lh~r Ih. dl.ablhly p~nod was up

Vol 20 J420
I' and.o th~r~tore you ,ould .Iart~d a leave 01 abaenc~?

f. A Rlgbt
(1, Q Now thaI. Land 01 hyper te~hOl~al but you re ~hanglOg

14. pay ~cal~~ ,orrect?
,I, A Rlgbt - well In otber words yes because now If-
16. dunnll disability he IS receiVIng pay beca~e he IS unable to
17. do bls Job After Apnl- May 15th be - was no longer
IK. ehllible for dll>ablhty benefits Dot cunl>ldered dISabled and
'9, tberefore If he needed more time oft It wa~ leave of absence

'10. Q Oldn ll.~l paid lor Ihal'
'II' A 110/0 he did not get pilld for tbat
,I. Q Und~r lhe .y~l~m I' that was 10 10rL~ at that lime?
,II, A That, ngbt
.14, Q BUIlD ord.r 10 .nd th. dlssblhly p~nod you had 10 hive
'I I ••om~thlOg from Dr Mont!-omery 10 say Well the dl8lblhty
116' p~nod IS ov~r?

117, A Tbat', ngbt
1181 Q And you called Dr Montgomery?
'19, A Thllt'~ ngbt
(0, Q Old you mah a requ..st of him?
1'1 A Well Ildlled for ddvu.e ond - frum blw dod that '5 the
I _I IIIformlltlon be gave me
I 'I Q Old you ask him 10 gelID lou~h wllh Dr Vallury'

4, A I dOli Il.nllw "hether I 1,l.ed bUll til do tbdt or wbetber be
• I, had alre Idy dllne that

MIDNIGHT SUN COURT REPORTERS 9071587100
-----

Page 3417 to Page 3420



RSA FEDERAL TRIAL TRANSCRIPT
Vol 20 3421

5-31-94 VOLUME 20
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XMAXI'll1

," Q Oleay In anv evenl were vou ahle III allea,1 'or ray
,1 purposes for dlsahled benefits purpo~e~ w"r" vou ahk ll>

111 termmate thIS disability?

,41 A Yes
III Q And IS there a specific form Ihal vou u,.. or a, 10

161 A Yes
111 Q - all other thmgs 10 Ii fe arc therc ~ome mltlal. you
IS' use to do that?

(91 A It's a DTR dlsablhty termmatJon report form

1101 Q And I m Circling DTR Issued and there s a date b"slde

'I" that
1121 A May 20th 1985

(1)1 Q Does thai show the date that you lermmaled Ih" disability
1141 termmatlon - or let me start agam

(151 The Inlllaia have gOllen me confus"d
(16' Is that the date on which the dlsahllitv lermmatllln rcport
(171 was done by you'

(lSI A Yes sir

(191 Q All nght Now down here at the bollom 1..1 m.. dean thl<
(01 up

"" Down here althe bollom after It says .. ome ort leave 0'
( ) absence around 8/15/85 you ve wrlllen somethmg clse here
I 11 What IS that?

I 41 A Come back through send medical reported to Dr CHM

[slcl
/ \, Q Are those Iwo relaled?

Vol 20 3422

II' A The first one was from Ben Grave<; He had asked me 

wheD
121 I told him we were gOlDg to put Joe 00 leave of abseDce he
/11 wanted me to let him know two weeks ID advance ~o that he

could
(41 have him come back through HOustOD
(\1 Q Now the second one what IS thai?

.61 A 1 - that was - I tblDk tbat wa~ In mv conVe"allon.~With
,ll Dr Montgomery If I Rot an" more medical repllrt~ to he ~un~

/SI aDd send them to him
(91 QThen fioally althe very - now what time perIod - bv

(10' May the 20th you have completed the period 01 d,..hllity and
(111 all the paperwork thai goes WIth It for Captain Hazelwood am I
112J correct?

1131 A RIght
(141 Q And m the normal sltuallon or In your usual Iltuallon
("I that would be the end of II would It not be?
(161 A That's ngbt
(171 Q But 10 th,s case II. not and the question II Why not?

(lSI A Because I - I wanted to keep It In my suspense me to
(19) remember to teU Ben GrBYes when Joe was due back He

asked me
1"'01 to tell him about two week~ before he wa~ due hack from

leave
( II of absence
1221 Q Old you m facl lei Ben Graves Ienow two we..h before
(231 Captam Hazelwood was to return?
(241 A On July 31
(UI Q When you - did you call up Ben Graves or go 10 hiS office

, I or-

A I wenl III hi, IIffice

'" Q All right And did yOU 1..11 hIm Ihal vou wer.. rcmmdmg
,41 him?

II, A RI(lht

161 Q Whal dId h.. 1"11 vou I

171 A That he would call Hazelwood lomllrrow which was
8/1185

(81 Q O,d you make a nole of vour reminding Mr Graves?
(91 A I did

(10, Q hllral"Jlole th,s lastlhmg atlh.. bollom oflhe benefit
(III Sickness re..ord?

(I I A It IS

(13, Q And after vou did Ihat and fill ..d that out dId you then
\141 put this - did you .. Ios.. th" file OUI'
.1 I, A Well I - v..... I moved tbe card liver III the lDactlve
<I~, Q All rlghl Ar.. tho~c l.eJ'l1 ,onlldenl,al'
.17, A Yt!!l
\ISI Q Old vou have anv rurth .. r mvolv.. m.. nl wllh Captam
HaJ:elwood

'191 or hiS trealmenl or hl~ dl.abllily p.. rlOd lrom thcn on?
I 01 A I did not

(211 MR SANDERS Your Honor I move the admiSSion of

ml Defendant Exhibit 3471 and I havc no further questIOns

(231 MR 0 NEILL That s already In as a plamtlffs

I 41 exhlbll but w" hav.. noob,..'lIon to II .. omlng In a second
(-'I lime

Vol 20 3424

til (ExhlbIl347Ioffered)

(21 THE COURT Defendant Exhlbil3471 IS admmed
131 (Exblb1t3471 recelvcd)
14, MR SANDERS Thank you Your Honor
m THE COURT And wc II lake our recess Be back In I ~
16. mmutes
/71 (Jury oul at 1201 J'l m )

r~, (Re.... " at 12 0 I P m l
~I (Jun '" at 12 17 pm.

riO' THE CLERK All rIa..
'II' THECOURT Cro.s .:xamm,'
\1 I MR 0 NEILL Thank you Judg..

1131 CROSS EXAMINATION OF GABRIELLA GUERRA

114' BY MR 0 NEILL

11'1 Q Ma am?
061 A Yes
1171 Q LeI s take a 1001. on thIS form ,fwe could for a moment
1111 We II go Ihe same thIng we did before?

1191 A All ngbt
(201 Q Where It saya dlagnoals II says al~ohollreatment You
( II testified Ihal you got that InformallOn from Ben Graves who
I 21 told you thai the captain was ..nt..nng an aicoholtrclllment
I 31 faclhly or , ..ntcr?

I 41 A That's correct
1-" Q So lhc .. ompany ~ sIal.: of mind alth .. lime you made thiS
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bachelor degree m economics
Q Any postgraduate work'
ANo
Q And also generally could you gIve us a rundown on whit

your employment history has been?
A Came to work for Exxon m 1963 out of colleae Worked

vanous assignment> In the marketing orglllUZ8t10n, unlll-

I IDd around VlrlllOid md Wl!'il VlrglDla untd 1975 I guess

17,

14,

III

Vol 20 3427
MS STEW ART Defendants call Ben Graves bv Video

I • d~posltlon

DIRECT EXAMINATION OF BEN GRAVES (VIdeo)
BY VIDEO EXAMINER
Q Mr Grav~s lor Ih~ r~_ord woulll vou .lat~ your full name

,01 please)
A 8enJamID Carter (,raves JUDlor

181 QSir wher~ do you curr~ntly reSIde?
A I reside In KlDgwood Texas
QCould you t~1I us by whom you r~ currently employed?
A Exxon Company liSA
QJust gen~rally could you glv~ u. an Idea 01 what your
~ducatlonalbackground IS?
A Graduated from College of Wilham and Mary m 1963 With

(Ill

Iud
I " transferred again With the marketing operation to region
office
1141 In Balhmore l',1arvland Was there for a couple of yean and

llU,

I~'

m

(14.

(16'

(19.

(201

II ,

(171

1181

II'

a
1151

16.

FE!>~~_AL TRIAL TRANSCRIPT
Vol 20 3425

II' entry was the captam was ~ntenng an alcohol treatment
I , faclltty or center?
I)' A That's what I underslood from Ben Graves
,4, Q Okay and you dutllullv mad~ th~ ~ntrv In th~ ~ompany

15. record the besl you could'
A Yes sir

17. Q And then thiS say. 4 16 K~ lhrough hospital through
I~' 4/20/89 and then I~av~ 01 ah\~n~~ tor !,roup - dnd Ih~n whal
19. does that say?

A INO for Indlvldudl
Q Yes
A And then mantal tberapy
Q I wanl to admll I once thoughlthal was mantal axe?
A Manlal
QManlallherapy So the recorda reflect he would be

hoaplLaltzed through 4/29 and then after 4/29 he would be m
for group - he would have a leave of absence for group
individual and marital therapy and Alcoholtcs Anonymous and
lectures?
A I COpied that from the Individual dlsablltty report
Q You teltlfied that these records ar~ confidential
A Yeah
Q And lust ~o w~ know 'I" po",hk In ,nmmllthln~'I"

wntlng on .uhl~'I\ hI.. al,ohollr~ulm~n1unLllho,~ ~lnLl, 01
Ihln!,' wllhln lh~ r~ "rLl, "llh, ""'pUIl\ dnLl ~"p Ih~1I1

I 4,

III'

(15)

1__1

1101

1141

(20'

(21'

1161

117.

118.

1I9J

1",,),

, "

I
L.J

I ~I Iben cawe to Hou~lou IU 1977

I I

\ Iu

1-

Vol 20 342l'l

" ,onhd~nllul ,.n I II'

A Yl!'l
Q Anll,n vour hu"n~" ,"u II" 'I dllih II"" I

., A Allhal - uh huh '~Ilh Inlh .. - Hdh
\, Q Anlllh~n lh~r~ 'u nOlUlI"n "111_ ha ~ lhrnuj,h n~hllh~r~

(6) (lnd Icatlng)?
17, A Rlgbl
IS' Q And thaI s for Captam Ha/elwoollto ,om~ ha,~ Ihrough
191 nghl?

,'U, A That's correct
1111 QThen the nextthmg 18 send medicil repon 10 Dr
"2' Montgomery?
Il. A ThaI s corrl!C1

,14, Q Do y"u hav~ un umkr\lanllln" "I "'h' ,"u w,r, III 1111 thai or
1'\' w~r~ you JU>I ,uppll._l1 10 \~nll II hI him'

10 A Well I dlwa,\ did Ihdt
17, Q O,d VIIU ~now whal Dr Mllnll,'""_r\ 11,11,1 wllh Ir n"llIo wllh
IS' II'
19, A He wa, III reView Illlof IhelD

,'0. Q H~ WIlS to r~vl~w Ih~m okav Wa.n I \0 hall wu It'
I I' A No
122. MR 0 NEILL I have no funher qu~stlon. Than~

, l' you
4. MR SANDERS You mllY ~om~ 110"'11 M", Gu_rra

,~, THE COURT You may ,all your n~~t wlln~••

Vol 20 3428
I, Worked IR 10 "Uti 'blpplDl! Company from 1977 through

1979
Iheu h Id elDplovee reldtllJII 1\\llltlmeut ID Houston before

III IraWofernull1ll Norwdlk Connecticut Human resourc:esJob
for

(4. the marketlDg department 1983, transferred to the
151 corporation's headquarters ID Manhattan And then In 1984
I~' transferred back 10 lIouston wltb the Ell.ll.on ShipplDg

Compaoy I
l1J IblDk tbat wa~ ID August or -
(8) Q What was the title you were to assume m 1984 With Exxon
19. Shlppmg Company?

'IU' A Admnu,tratlve manager
III. Q What w~r~ yuur dutl~. a~ admmlstratlve manager wllh Exxon
'I I Shlppm~ Cumpanv In 19"4 IhruuA,h 1986?
II ,\ I \\ 1\ h l'llulh Ihl.' hlllOlll1 rl!'lourc:e orgdnlzatlon for

10 nun
1141 'hlpplDll Company
II~I Q Could you h~ a 1I111~ more sp~'lfi, ahout what your duties
II~I w,th human r~sourc~ would ~nlall at thai time?
.,7, A Well It IRvulved the lubor relatloo~ activIties
118' compensation and beuefit admlDl!>tratlon general
pef\unnel
119, dCllvlty wuo puwer IlCUUOt> -Iet'~ ~ee

I OJ That wa~ penuunel staff that was IDvolved In some safety
(211 and envlroomeotallSsues I think that's about It
, , Q Pr~~~lIlnA, paj,~ 10Ih,. memo IS your m~mo dated May 28
IlJK~

,. (/n_~r",n!, vour 1I,,"u,,wn wllh Jo,~ph Ha/..lwood on May 19
I 4, 1'/1I~'

I~' A fbal', It
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19. A Verbal
"'Ill Q Old Mr luro~~1 hI.. VIlU IUUII anvthtoli! ..I_e to rel!'ards 10

I, IlIlinw III' un Ih.. I~HU .. ul Caplato Ha,.:lwllod ~ al..uhul
1:_1 rehablhtallon?
1-31 A I dOD't remember whether It WllS lit that pamcuiar time or
(41 ,uh~equentto that hut Frank a,ked me to ensure that John
, I I TomklD' the gulfcout neel manaRer counseled with loe

XMAX(40)VOLUME 205-31-94
Vol 20 3431

I II Frank back a complete story
I I Q Could vou IUSII ..II us g.. nerallv whalthe suhstance 01 vour
13, ..onversatlon was With Dr Monlgomery)
14, A (.enerallv the substauce was was a medical department
" aWdre thlll IIlulwllod hold heen 10 rehahilltation And the

16' dn~wer Wd' Vl!\ III thai dnd thai - he lold me that Hazelwood
7, had completed hl~ rebabilltatlon ~ucc~~fullv That he was

l~' attendlnll an - and that loe wa, IIttendlDll AA meetlnllS on a
19' n!l!ular ba'I' ()on't rememher I thlDk he sud three times a

1101 week or somethlDtt like that
1111 I thUlk l-sald he's successfully completed the program and
(1_1 that was about the sum and suhstance of the conversation
(13) Q Old you report Ihe find togs from your conversation wllh Mr
(14) Duke as well as Dr Monlgomery back to Frank laroul'
(I') A I believe so I know I reported back to Dnke the
II~I conver<latlon Bnd I'm pretty sure I reported - yes Yes
li71 QOkay Wu Ihal hy way ufv.. rhal.nmmuOl..alllln or was thai
I~, a wfllI..n du.. um..nl '

BSA FEDERAL TRIAL TRANSCRIPT
Vol 20 3429

II' Q This was the hrst opponumty you had 10 speak wllh
, 1 Captain Hazelwood?
C3, A Yes
(4) Q Was thiS a face 10 lace or was this over the telephone)
lSI A Telephone
16, Q You don I recall reponing anY 01 vnur hndlnli!~ 10 th..
17, medIcal depanment for Instan.. e)
18' A I had a conversation with Dr Montllomerv aboul <.aptlilD
191 Hazelwood's hospitalizatIOn Now whelher you call that

110) repomng or not -
1III Q So that conservallon would have Just been In regards to
(1') Captain Hazelwood 5 alcohol rehablhtatlon?
1I 31 A That's correct That's my recollection of that
1141 con't'ersatlon
CI~I Q You talked hefore ahout your hehefthatth.. medical
1161 depanment would have known because of the way the
..ompany does
117, Ihlngs and 1- I dldn Ilnuch nn Ihal ..nmm.. nl allh .. 11m.. On
1181 you recall malting that sialement)
Cl91 AVes
I"'IlI QWhal did you mean hy thai)
1211 A Well subsequent to - I mean lDltiation III In IIny number
1.21 of ways If It's a senous Illness or ~omethlDghke
"ll rehablhtatlon sometime dunng that proc~ and genernlh
/ 41 before the emplovee IS out of the ho,pltal the wechcal

s, department Will have ,ome type of form thai routes throullb
Ihem

Vol 20 3430
/11 or to them about the employee disabllltv fhev mllv nol
121 necessanly know ID advance what WllS 1I0ing on bullhey

would be
'" ad't'lsed sometime along the way
/4' Q Old vou ever speak With anvone In the medl..al d..panm.. nl
'" who Indlcaled 10 you Ihat In fact thai Pnl..CSI had lX. .. urred In
161 the clSe of Caplain Hazelwood s hospltah7allon?
,71 AVes
's, Q Who did you speak With ,fvnu r.... all?
191 A Dr Hunter Montgomery
10' Q When was the ..onversatlon wllh Dr Mnntgnm.. ry'

" r, A Few thlng~ I WIsh I had kepI helter note'! 11I1 I don I knllM
1121 exactly when It took place It was ohvlously ~ometlmeafler

1131 knew he was In the hospital and sometime - aDd I hate to be
Cl41 so Yallue as before be went back OD tbe vessel or a vessel
ID

ClSI AUlUSt My recollectIOn IS that It'S sometime ID the June
kind
CI 6) of time frame
(17) QThat same time frame did you have any conversallons With
1181 Frank larosll regarding Captam Hazelwood s alcohol
1191 rehablhtallon'
1201 A Well I thlDk be - I think shortly after the May 28th
1211 letter I thlDk Frank asked me to reconfirm agalD what the
(22) company policy wu on employees completing
rebabilltation And
(231 I thlDk as a result of thai request of Frank, and the ordandn
(24) follow up that you do lD a sltuabon like tins I contacted the
(:l') HR department and contacted the mecbcal department to

llJ't'I!

VIII 20 3432
"I hefore he went hllck nhllllrd II ~hlp a~ a ma~ter

1_' Q Old yuu ask Gahhl. (ph) Guerra til nUllly you IWu weeki
"1 hefore Caplaln Ha7.:lwlIod was due 10 come back from hIS

leave of
141 ablence?
,SI A I could have I mean I dOD't really recaU that hut I
161 very well could have
111 Q Do you know why you wuuld hav.: made Ihat requesl If you
,~, did?
.91 A Well It would 'I!t!m falrlv IOlllcal that If Jorank wanted to
10, en~ure Ihal Iiazelwlllld WH' tlllked III before he went hack

IIboard
"I' the ve"el we wanted to he ,ure we could an fact
orchestrate
Ii , that and make It happen
,Il, Q And I mJuil nol..lear Yuu wcr.. lhe one relponslble for
,,4, ..oordtoallng Ihatlo mal.... sur.. Ihal Tomkins spoke WIth Captato
IIS1 Hazelwood?
116. A I'm not sure whether I was the onglW one or not hut
1171 certalDly Frank remanded me to be sure, you know Don't
forget
liS) that somehody tells TomklDS to talk to Hazelwood before he
goes
119) back aboard the ship He may have had Similar dascuSSIOns
Wllh
1"01 Revere (pbl or anvhod\ el~e for that matter I think It was
I I' Jo rank, llear antenl Ih II lot' lIel the henefit of some
, • conVer<latlOD hefore he Menl hack abllard the v~~el

(231 Q And II s your und..rstandlng thai thai ..onvel'lallOn and
1_41 ..ounlChng did o....ur?
I SI AVes
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The IIldeo deposliion IS requesled by

5-31-94

I"

161

III P DeOhvelra
I I plalllliff
III BY VIDEO EXAMINER

Q Are you Lurrenlly employed by
A I'm rehred
Q When d.d you rel,re?
A First of '89 January lsI
Q And who were you worklllg for before your requlremenl?
A Exxon
Q Whal was Ihe Sp.."allL company ,f you I..now that you were

worklllg lor?
A That - before I rebred I

Q Yes
A Exxoo Compaoy
Q Exxon Company
A Yes
Q Whal was your lasl posllIon With Exxon Company before you

reured?
A Fleet chef
Q Could you lell me whal a fleet chel docs?
A Does 111I the cooluog for the - liD tbe ships
Q Does he cook for more one sh.p al a time?
A Ooe ,hlp at d hme
Q How lun/, had y"u o.... n wurl..lng lor Exxon bdore your

rl.llrt-mll.ol'

181

191

141

IPl.

(2 )

r .,

II'

Ill.

I I,

1101

(151

116'

1171

(181

119'

120'

(211

, "
Your Honor thai .. on.. ludes delendants

Y~el

MS STEWART

lISA

119'

1::tI, d'r.... I .. xamlnaIIOn
I I. MS WAGNER Th.. r.. , 1I ,hun lI.d.. ., lor ru"
I I CROSS EXAMINATION OF BEN GRAVES (V,d..u)
r 1, BY VIDEO EXAMINER
1" Q Would you r..ad Ihl> lasl para/,rllph lor Ih .. r.. ord pl..a... '
I 5, A I a.ked Joe If be ever drank aboard the ,hlp III.'
commented

FEDERAL TRIAL TRANSCRIYf
Vol 20 3433

II' Q And do you get that underslandlng - d,d Tomkins lell you
I', he had a conversation wllh Hal.elwOod 1
Il' A Yes aod be also told me tbat Sbeebv had talked WIth
141 Hazelwood
151 Q Old Tomkms 10.11 vou whal 'I wa' h.. had d,scu"..d wllh
16' Caplaln Hazelwood?
OJ A He dldo't given me all the speclfic~ lie geoerallv I
18, tbmk SllId tbat be told Joe that - the compaov hoped that he
19' would do a good Job and tbat be would cooboue wltb a

1101 rebabthtabon program and looked forward to hIm h.lY1R1l a
III' 1011I, successful career aod tbat he wa, Ilowg to he
watclted
'I , pretty closely
Ill, Q Old you lell John TomklRs aboullh.. deSire 10 have close
(14) mOOllonng of CaplaIR Ha/elwood?
115, A Yes, I tbmk that's one of tbe thwgs tbat Fraok asked me,
116' to remwd - to ensure tbat Jobo talked to Hazelwood about
wbeo
(17' be came tbrougb Houston on tbe way to assignment after

\
I

-.-J

! -

I I1_

LJ

I
I

_I

I 1

I I
U
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" tbat be occa..nnallv drank aboard thl.' ,hlp hI" 11I.1

frequenllv
He al,n IIIdlculed Ih.ll he lllllll.' h Ill. In Ihe ,hlp Irmu pnrt

drunk
\ 00 ,eYeral ncca,mn,
., Q L.. I m...,1.. >uu Mr Grav .. , Old ClIpldln Ha/..lwoud ,aY In
I, ynu Ihal h.. Caplaln HlI/ .. lwuod hdd 'lin. hd.1.. hllh...h.p

I rom

16, pori drunl.. on s..v.:ral o"a.,on, I

17, AYe.
I~' Q I look Ihe 1001Iailve - your understanding was he took Ihe
9, In'tlallv,: 10 go InIO rehabl1l1allon Old you op.. al.. wllh

110' anyone In an allempl 10 dls..ov.. r g..nerally whal S IOvolved wllh
'II' al.ohnl r.:habl1l1allon I

I I A Nn AIlIIW - I don I con~lder mv,elf alle'pert IR tbal
II), It's hke wbetber I know whetber the ,hlp L' heIDI! naYlR.Jted
I'.' properlv nr not I me.ln II ,dllclllr 'prl.'rlll/ Itnl! "f..r .. ,
"', I m cUDcerned
,16, MS WAGNER Thai Londud., Ih .. ru" Your Hon.,r
,I. MR SANDERS Ma~ II pl.. h .. Ih. C.,urt Ih. n. " 1111 ..

,,", wlln....... w.. hav.. all r...pund 10 lIarlUU, purlllln, ,.1 Mr Shaw.
119, lestlmony Thankfully Ihr olth.. m ar. hll .. hUI
I 0, unlorlunal.:ly Ih .. hrol Iwn w all hy lI,d..ulap.. d..po'll,on
I I' and th.. lirst oflho,.. Mr Jo,e D..Ohv.. ,ra
I , MR SANDERS H.....omln/, frum a Illng way
I l, DIRECT EXAMINATION OF JOE D..OLIVEIRA (Vld.:n)
1 4, VIDEOGRAPHER ThiS IS La... numher A K9 09~ .. nlltl..d
I " Exxun Vald..1 oil ,p,1I hll/,lIlmn lind Ih '" 'In",. Mr J,,,.

Vol 20 3436
,I, A 19 yean and a half
" Q Wa~ Ih .. r.. a poll.y Ihal Exxon would allow Wille at .erlalO
11, holiday, III he ... rv ..d wllh m..al,1

., A' e.
II, Q And whal wa, lhal'
16, A tor Tb.lDksglYlllg lhn,tm.l~ .Ind New Years
17, Q And how did Ihal wml.. Exxon prov.ded wine and 
,~, A Y~

191 Q - II was , .. rv"d?

110' A Yes
1111 Q And how long did Ihat - wa, Ihal polley 5111110 effect
112, when you rellred?
II l' A No It was stopped ID '88
114, Q Do ynu r..m..m~ .. r wh.n In KK?
,I', i\ Tbal 'Ihe 'ew Year, .Iud the rhank'IlIYlDg CbnsltDlIS w
.16' 'SS
117, Q ThaI Wd' lh.. la,lllIn.)
IIKI A YI!'i th.ll'~ when they ,topped
,~, Q And how d,d Ihal Win.. /, .. Illrd .. r.d?
'0, i\ It C.llue h) C.l,e.

I I' Q O,d Ih.. me~~ p.. r,,,n or Ih.. LOOI.. order II or dId Exxon JUSI

, I , ..nd II?

r" A Tbe purt ,tew.lrd u,ed III order Ihe wIDe for the bobday,
(., Q OL.ay would.1 h.. 11IIr III ,ay Ih ..n when you were servlOg
1'5, on Ihe Exxon Vald..1 Ihat Ihl' pnh.. y wa, ,t.1I1O effecl?
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<I, Q West coast or gul!">
A lu~t - e "t Cllol~t

1, Q Ea'i ~na.t'

e4, A Yeah HolCk here frum bere tu
,I, QOkay And?

6, A 'ew \ork
,71 Q What wu your - whal wa' Your - did vou me~t WIth
(81 Mr Shaw Irom lime to lime?
,9, A Well when he comes aboard

1101 Q And how otien did he come aboard?

III, A If be c:nmes to Baytown he will come aboard If II ~ Baton
II J Rouge maybe once once ID a while lie didn't go tbere too
(IJI often
1141 Q Do you recall ~ver dnnkmg wllh Captam Hazelwood now?
1111 A "'10 Sir
"~I Q I a.ked vou ~arher shoul m..etlng wllb Mr Thomas
,,71 yesterday
ll~' ALhhuh
19. Q For Ih,. d~I"'''llon

,'lI1 A Lh huh
"I Q O,d h~ ,how yOU anv pap~r' or do~um~n")
( ) A Thl~ (lDdlcalJng)
I'JI Q What arc you ref~rnng lo?
('4) A The question IS ID here ahout Mr /1m 'ihaw made a
statement
( I, that I dnoJ.. With \1r lI.uelwood

"I A UnW - unbl 1988
,) QSo on your last voyage on the Exxon Vald~1 '" In~ wa.
(11 served?
(4) ANo
(.1) Q Your last vovage was In 198R?
,61 A '88 Was no more wIDe tholt yellr
,1) Q Let me lusl clanfv wllh him he~au,~ I und~r'lood vou \0

,SI prevIOusly say and I may have mlsund~rslood you Ihal lh~

,0) practIce ended allhe end of 19KK and alth~ he!,InOlng 01 19K\P
<l0l A No no
<I I) QThat s not nghl?
<I I A No that was the year that tbev stop
III Q So the last lime -

,,41 Altwas'87
III Q It was 10 R7?

<I~) A RIght
1171 Q And then new year seve 1987 RR?
,,81 A For the '88 on wa~ no more
"91 QOkay
,"'0) A No more wIDe
'\1 Q O,d you ever ~erve on the Exxon Vald~1 durin!, lh~ llm~ Ihal
('_1 thIS pohcy was ID effecl?
(J) A I was there but wa~ no more wine served tbat year
1'4) QThat was the 1988 run?

-SJ A 88 nght

BSA FEDERAL TRIAL TRANSCRIPT
Vol 20 3437

5-31-94 VOLUME 20
Vol 20 34J9
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Vol 20 343R
"I Q And YOU never were on lhe Exxon Valdel hefo!\. that?
'21 A No I was only one ume I was there
(1) Q That was the first lIme?
.. A Yeah

,11 Q Okay F,rsl and lasl?
'61 A First and last
71 Q When you sailed on hoard th~ Exxon Valdcl In 198R wa,

(SI Captain Hazelwood the captain of the vessel?
191 A Yes

110) QSO IS II fair to say lhal you .alled wllh him nn Ih~ Vald~1

t" In 1988?
<1'1 A Yes sir 30 day~ or 33 dav~ ~omewher~ ID tbere
em Q33 da ya?
(14) A Somewheres ID there 1'm not exactly sure one day or
f t'l more It was Just -
(161 QThat was your last voyage for Exxon?
<171 A Rlgbt
CIS) Q If! ve gOllhal Slralghl
(191 A (Nods head)
,'01 Q Do you know a gentleman named Jamcs Shaw?
(11 AOh yes
r"'21 QWho IS he?
(231 A He used to be the port steward
('4) Q For whIch fleel?
(2.51 A Exxon neet

Vol 20 3440
", Q Wdl I~l m~l Interrect I have banded thc witness a ~opy

( I of the - nr the documenls thai wer~ pred~',gnated for lh,.
ell depOSlllon
'4. Thank you
'I, And that' what you reviewed WIth him that S whal - okay
16) that S whal you looked at?
17, A Yeab
'MI Q So Ilak~ II you have read lh~ - the rel~r~n.~ 10 yours~lf

,., 10 Mr Shaw ,d~po"l",n)

'lUI A Right RllIht
"" Q Wilhout r.r~adlng It whal do YOU rc.all Mr Shaw.aylOg?
J I A lame-. ~haw ~l\Id that I hod a dnnk the night before With

(Ill Hazelwood wblch he 15 a har The only time 1-
"., Q L~I him fiOlah the s~ntenc~

"" A The only time I ~aw Mr Jim Shaw be was on the Exxon
116. Galveston bed Up next to Exxon Valdez I was m the gallery
et7, around 10 00 before noontime meal and they sent one of
tbe
(IS) A B Son the Exxon Valdez he wants talk to me I went on
tbe
1191 deck I saw Mr JlDl Shaw and he says, I'm low In eags and
(:!Il) somethlDll else Can you supply me With some eags
'II 1says sure So I went back and I got the second cook
, I they carned balf a dozen - It wa~ five SIX sheets of eggs
, 1, and left them on tbe deck
(., I asked one of the A Bs OD the other Side to call Jim Shaw
1.11 to come pIck It up lie dido t show up so I left the eags on
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Vol 20 3441
" tbe deck dod whatever wa, the uther Item And tbdt ~ tbe

omy
I 1 bIDe I saw Mr Sbaw And be made a statement tbat be saw

me
IJ, oext day 00 EXXOD Valdez tbat I made tbat statemeDt about

that
'41 I bad a dnok With the - Jue Hazelwood 00 wblcb Mr Jim

Shaw
,~, was Dot - be did Dot came aboard tbllt murnlng
,6, I remember It wa~ Mary Wllhamsuo tbat came III I WII~

17, belpmg ber tbe fleet cbef ID tbe momlDg befure 6 00 ~be

IH' says you got yuur rellel I-n tdke vnur ,bnwer .lIId after tbe
I~I luucb pick you up

110, So I wall uuW 8 00 aDd I did set! Mr Jim ~baw Penod
1111 Q You were salhng WIth Capulin Haz~lwood ID 1111111 on the
112, ValdeL nght?
(lJ) A RIght, uh buh
(14) Q And did Mr Shaw ever come on board Ihe Valdez whIle you
II~) were sailing WIth CaplalD Hazelwood?
1'6' A No Sir
117, Q In 19811
IIH' Now dunng the lime Ihal you sall~d on Ih~ Vald~1 ID 1988
,,~, wllh CaplalD Ha/~lwuud Wd' II ,ummun h.r p~upl- lu hnn~

,..0, al,ohol un buard Ih~ v,~.~I'

" A lIou ~Ir

, , (j 0111 anvbudv ~v~r 1~1I vuu lh~v did Ihal

" A'l/n 'Ir
~, Q Old )OU h~ar anv rumor, ahuuI p~upl, hnnl!lO~ al,ohul

I ~I aboard?

Vol 20 3442

" A 'Ion 'Ir
" (j And yuu vour.~11 n,v,r drank un huard thai V,,,~I'

" A "'In Mr
4, MS STEWART Y'lOr H,'nur Ihal ,undud~, d~ I~ndan"

I \1 dlr~1..l ""xamlnallun
'6, MS WAGNER W, haY, anulh.. r hun v,d~u ru"
I, CROSS EXAMINATION OF JOSE D.. llLlVEIRA (V,deo)

'H' BY VIDEO EXAMINER
,~, Q Do you know 01 anybodY who ws_ ~v,r hr..d lur havlD~

,,0' alcohol on board an Exxon vessel whIle yuu w,re there'
III' ANo
,,, Q Do you know ofanybudy b~lng ,aughl wllh al.. uhol un hoard
a

IJ 11 V\.llh.l whll ... you w""n. ~ ... rvlnlt on an Ea..un V""lC...I'
,14, A 'Iou
,", Q Old you hear abuUI anvhudv havln~ sl llhulluund " h"n~

16, ,aul!hl dnnklD~ hy an ulll'~' ur hy E, ,un l11ana~,m.. nl un
hoard a

11 V""'lh",l)

IH' A "'In \Ir
,'~, (j N,v .. r h~ard ah"ullhalln dlllh.. I,m.. ,uu 
,..0, A 'Iou

I I' Q - .aaled abuard Ih.. v~"..I.
I.' In 191111 you knew thai " yuu had al-ohulur drank un hoard
(231 you d be (ired?
I 4, A Rlgbt
I~' Q Now yOU .ald ~arli~r thai vou ,am~ hI I~arn Ihal al-uhol

Vol 20 3443
", wa. b':lOg broughl on "ommonly ba"k b.:lor.: th.: policy was
I I dlrecllyenforc.:d?
rJ, A Rlgbt
(41 Q Okay Becaus.: p.:opl.: lold you Ihal nghl?
(~, A Uh huh
161 Q And now that the pohcy was suppes.:d 10 be strlclly
171 enforc.:d your und.:rs18odmg •• !hal II h~ lold you thaI you
(8' w.:re reqUired 10 repon 10 th.:m nght?
,~, A Rlgbt

,'0, QOkay O,d yuu .. v,r aok any ollh~•.: p.:ople you worked With
,1-1, a ft.:r th.: ..onv.:rsalllln wllh Shaw aboullhe Siraci .:nforcemcnl
" I ,11th.: poli"y -
,n, A Ub bub
114' Q - whether they conllnued 10 brang alcohol on board?
(I~I A No, sir
(161 Q Old you wanllO know?
117, A Yeab
118\ Q Okay If you wanted 10 know why th.:n dldn I you uk any of
(191 Ihese people whether they contlDued to bnng alcohol on
board?

10, A I dOD't mow I'm Dot lloang to ask them If they bl"lllll or
I_II Dot alcohol If they tell me that tbey bave It I have to
, , report It but they uever tuld me that they brmg It If they
( " did If lever find out I'd have tu report }eab

~, (j In V"ur 19 v~ar. "I ~mplovm~nl arc you aware of any Exxon
I, Shlppln~ Cumpanv ~mploy.:.: .:v.:r reponlOg thaI another

,mpln,. ..

Vnl 20 3444
,', had u,~d al,ohollD v",lslion III lh.. ,"mpanv s poli .. ,e.?

" ANo
I, MS WAGNER Thai ",ndud~, lh, ,ru.. Your Honor
~, MR SANDERS May II pl.:as~ Ih.: Coun w.: call

,~, Mr J...... WallS by vld ..o d,:poSllion
,6, DIRECT EXAMINATION OF JESSE WATTS (Vld.:o)
'I' BY VIDEO EXAMINER
,~, (j How long hav~ you b.:en wllh Exxon ShlpplOg Company?
,~, A A total of 23 vean one montb and a few days I started

110, t ebruary 7th - 9tb 1970
II" QOL.ay Why don I w.. hav~ you .Ial.: your lull name for the
II , r...ord and your r~slden".. addr.:ss also1

In, A Jesloe Rav Watts
114, Q And your r':.ld..nllal addr.:•• '
'II, A 1035 <.hdrlutle ~treet tbat s Roanoke Rapids
'6, R II" n II k eRa pi d' 'lrorth<'urohua 27870

,'7, (j Hav.. you .:v~r 1':'llh.:d belore ID a case I

IH' A '1/11 'Ir
I~' Q Wuuld you Ipve u, a hn.. 1d':S"rapIIOn ofvour educallonal

'0, ha,kground I

" A I VI! - I IinLlobl!d IlrdlulOdr ~Lbool elKbtb grdde and weot
I , IUtu tbe Dlutb I qUit ~everal Umes and decided I didn't need
I " UlllOore I!ducatllln dnd then went back ID 1991 early part of
(4' '91 dnd gut GED 31ledrs loiter
(2'1 Q And lhrough what program did you do thai?
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'" A I weDtthrougb tbe local commUDltv collej!e ID Hahfa",
r) County oear Roaooke Rapids wbere I hve
III QThaI sal your home?
4, A Yes Sir

IS) Q And you mdlcaled Ihat you Ye been with Exxon lor 23
161 years Has Ihat been your aniv emploYer or have vou had olher
17l employers?
(HI A No ~Ir I wa~ with the Roanoke Rapld~ textile mlll~ from
'~I 1959 till about 1966 off aod 00 give or take 1I0d-

(101 Q And I m sorry?
1111 A Aod tben I was ID the cigarette factory fnr a couple of
<I I months and then I done odd Jobs ID food hnes - I mean food
III service

1141 Q Whll did you do In the textile factory I

(IS) A I rnn - I operated tIDoen drven aod loop dryers which
1161 IS dryIDg tiles aod so fortb runolDg - hllslcally I hlld to do
117) With hies
(181 Q And approximately what year did you first be.nme InYOlVed

IQI With Ictlvllies involVing the sea or .hlpplnl, eompanv'
I 01 A 1967 or '8 I heheve It was '68 Decided to lellve cntton
( II mill and cigarette factory and all tbat stuff lind go and lind II

I Job And I did I found a posItion I wanted and I staved wltb
1 11 It And that With the U S Department of Commerce wblcb
wa~

1 41 NONOR - NORA I beheve It wa~ at the time
/ SI Q Do you know whatlhal stands for?

Vol 20 3446
III A Yeab National Oceao Graphic - I fOl'llot alltbe Dames to

I It It wa~ out of Rockville Maryhnd II WII' 'till part of
()I tbe government
,4, Q It was pan of the federal government?
'II A The federal governmeDt yes
161 Q And what were you dOing wllh NORA?
17I A I was OD mess maD part time ID tbe ~Ieward'~departmeot
'Sl aod I Wll5 also a Wiper part time ID tbe eoglDe room
191 QSo NORA had a neet of vessels 1assume?
'01 A Yes Sir aod at the time they did re-earch

"II Q And you were sailing?
C121 AYes sir ah all researcb
1I 'I Q And type of vessels were these?
(141 A They were all researcb
CIS I Q And for Whll penod of lime did you 1111 wllh 
(16) A I stayed Wltb them uDtd February of 1970
117) Q I was ISkmg you how long IthlOk you were ..llIng With
(181 vessell that were run by NORA
(19) A WeD approxlDIately two aDd a balf years
(20) Q O,d you have any qualification requirements to getthll
I II Job any kmd of IIcensmg requirements?
(22) A No. sir Sorry 00 sir
I 31 Q Was thiS your first sea expenen.e?
1 41 A Yes sir
l-ll QOkay Had you ever sailed before either as a hobhy or 1m

Vol 20 3447
" remuneration pnor In vour lob wllh NORA?

(, A 'I/o sir

<'I Q And where did vou go afler lhe 1\100 and s half Year, hetween
., February 1~70 and 1<,172 1~73 ~ou l<lIned EX'l(on 10 February

'II 1970?
16, A Ye~ \lr

/7, Q And what ws, Your p'''ltlon WIth Ihem at that time?
,~, A I wa~ m~~ maD
I~I Q And who - whst company was vour employer I f you recall

(10, In 1970? Who did you worl.. tor?
"I' A EXlffln oh ESSO I m sorry
(I I Q It was called ESSO then I

(I" A Rlgbt
'14' Q Do you rememher whcn the name changed?
II II A I heheve It wa~ 77 78 or somewhere aloog tbere 76
(16, maybe I don t remember for ,ure
117' Q Whatl..lOd 01 ve"d ,lid YOU ,ali for ESSO when you first
II~I slaned worl..lOg for lhem'
II~I A Allianke....
I 01 Q What SUe lanhr' I

I " A I ~tllrted With the T2~ I beheve that, ngbt
I 1 Q And whal " Your currenl pOSitIOn?
1231 A I'm retired as of ngbt DOW I'm OD medical dISability
('41 QOkay Lei me ask whal lhe dlsabllllY IS?
(.j) A Yes sir Rlgbt koee replacemeDt dldD't take aod I could

Vol 20 3448
II' Dot wurk on tbe shlp~ an) more hecau~eof It
1 I Q And when did you retire?
(11 A Tbe offiCial retirement Apnl I ~t of thiS year of 1993
141 Q And whal were vou before vou retIred?
III A Fleet lhef
161 Q Do you rememher the lime frame durlOg which you satled on
171 Ihe Yorklown?
18. A Yes I do
I~I Q When was thai?

,,01 A That would huve heen I)ec.emher the 21 ~t of 1984 tdl tbe
(I" middle of ~ ehruan of 1985
II I Q Why" II that you recalls" sp".lfieally those dltes?
11'1 A I - my baby bit me IR tbe eye Wltb a Cbnstmas card aDd
(141 scarred the cornea about 95 perceot of It They were tryml
to
IIS1 pusb me IDto 10101 back to work before I Wll5 ready Aod I
bad
1161 about four days off because of It ADd I Wll5 stiU Dot
(171 completely well I meaD tbe eye was oot completely bealed
when
'I~I I weot hack aDd I remember ven well Tbat's wbat brought
It
II~' out
1'fI, Q Do you rememher sailing on lhe Yorl..lown before 1985?
I'll A No ~If I oever ~alled on It allalo
1'21 Q You sailed With CaptalO Ha,elwood al varies tlmel did you
1.31 not?
(24) A TWice
I 'I Q And could you tell u, IhO'e two times?
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bnng It on board the vessel?
A No, sir
Q Well did you read whal Mr Shaw "Id?
A Yes sir I sure dld
Q And whal do you think aboul thai?
A I duo't tbmk be tuld tbe trutb to be bonest With you
QSo did you have a diSCUSSion wllh Mr Shaw abouIII al the
IIm~1

A !I/o sir !l/ot at tbe lime be Solid I did

, J

III Q-onboard
Who was the port sleward during that penod If you

,11 remember?
A Yes sir Jim ~baw

1\' Q And who was the fleel chef?
A Warren Adams

171 Q Did you read the deposilion ofMr Shaw?
cH, A Yes, slr,l did
'9, Q Old you read the part aboul Mr Shaw haVing observed

Caplaln Hazelwood With alcohol smell on hiS breath according
to Mr Shaw?
A Yes, sir I did
Q Old you ever smell alcohol on Caplaln Hazelwood I breath

while you were on the Yorklown?
A No, sir
Q Were you ever asked by Caplaln Hazelwood 10 buy alcohol

14'

clY,

I I

, '1
, 41

101

lI41

lI.l1

lI61

and
1171

lI81

1.11

11-1'

1131

110'

II'

BSA FEDERAL TRIAL TRANSCRIPf
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III A Yes sir The Yorktowo wblcb I Just meotlooed aod also
1'1 00 the Valdez m Octobl!r of 1988 to November of 1988
131 Q And could you to:lI u, ,p~.lfi.ally th" tlmo: Iram~ you
141 sailed With Captain Ha~o:lwood on tho: Yorktown? Was Itth~

time
151 thai you gave us bo:for~?

'61 A Yes Sir
17, Q So ho: was tho: ~aptaln ofth~ Yorllown during thai whole
,HI period?
I~I A Yes sir

1101 Q And Ihen you also ,ailed with him on the Valdv through
1111 OClober 88to Novemb~r 8lP
11.1 A Yes, Sir
1131 Q Now during the lIm~ that you were on the Valde7 With
'141 Caplaln Hazelwood did you ~v~r obs~rv~ him dnnklng?
1151 A No sir
1161 Q Old you ever oblCrv~ - did you ~ver hav~ a - did you ever
(17) smell alcohol on hiS breath?
1181 A No sir
II~I Q Old you ever see him with al"oho1?
1201 A No sir
'II Q Old you ever give him anY al.ohol?
I , A Nu ~Ir

'31 Q O,d you .e~ anYbody dnnklng on hoard th~ Valde... In 1988?
,41 A Nu ~Ir I did out
(...51 Q Old you dnnl with anybodY on hoard?

I '

J

r
I

,~

<--'

ij
I I
I I

U

" A lIIu ~Ir

Q Olay Did anyhollY "v~r Idl yuu Ihal Ih~r" wa' al"'lhol un
" hoard th" Vald~/ wh"n >"U w~r~ ,a 11 IIII, III 88)

,4, A 'lout III my kouwledli!e .ICI ~Ir

15, Q G~lllng baclto Ih~ p~nod thai yuu w~r~ on the YorklOwn
'61 did you - were you perman~ntly u5.gned 10 thaI v~s5el or how
7, did you get a"lgn~d 10 III L"I m~ r~l'hra,~ Ih~ qU~""1O

'H' be.ause thai wa, two qu"sllons
~, How did you ~nd up g~lllnl, 8>..gn~d lu Ihat y~,,~I)

10. A It WII\ Cbnslmll~ lind tbey nl!l!ded ~lImebud\ uo Iberl!
Will>

", elllCted IUllU And I Wd\ Ihl! lir\luul' IIvluluhll' rrmu pilid
I I leave \U I wa~ tbe IInl' I!I«ted tUllu
1'1 Q Do vou n.m... mh ... r wh",r", vou ~I1II.1n hnarcJ Ih", "1 ... 5)0..1'

14, A Yello ~Ir I ~ure du
,I \1 Q Wh~r~ was It I
116, A 10 BlIywllY "'ew Jeney
'171 Q Please lei me rephrase thai
,IH, A Bayunoe New Jeney I hl!hevl' 11 WI"
1191 Q Bayonne?
1'0, A Y~ 'Ir

I' Q Nuw 10 your lnuwklll,~ Wah th~r~ al.ohoilln hllard Ih~

I Yorllown dunn!. Ih~ llm~ you w~r~ ,alhng I
,3, A Nunl' Ihut I 'IW IICI 'Ir "ulle Ih II I , .w
,4, Q You dldn t ,~~ anv akohol -
c 5. A No ~Ir

Vol 20 34~2

'I' Q DO YOU r~m~mh~r lalllOg 10 Mr Shaw abOUI al.ohol al all
, I dunng thai IIm~ I
,1, A Y~ \Ir I ~uredu
,41 QTell u' Ih~ h"'1 YOU "an re.all aboullhal .onversatlOn?
1.11 A Y~ Mr Let me gu back from tbl! begmmog, okay"
,6. I JOIOed tbe sblp 10 Nl!w Jersey ukay We Wl!ot from tbere
171 hack tn TexlI\ from Tl!xa~ we went back tu New York

tram New
'H' \ urk we weot up til <.bollwette LoulSIlIDa Mr Sbaw met tbl!

slup
'~I 10 <'biliwette LUUI~IIIUII Tbere'~ II walk way about almost II

110, mile tbat yuu bave to get from the sbore to the sblp Me aod
1111 two otber ICUYS I cao't recall tbe name the ooe was a utility
" I dnd I dlln t remetllber who tbe IItber guy was, but two or
tbree IIf
,11, u~ WII~ \\ulklUg IIlIbure tu gu uut IIDd bllvl! II beer or
wbllteverwl!
lI41 waoted
II \, Aod Mr ~haw dpprullt.hed we and the lither tWII guy~ Wellt
un
116, dhl!lId dnd kllld IIf\llIwed dllwn IOd Wdlted fllr me Tbey
kept UII
1171 wdlkml. dnd I told them I'd catcb up wltb tbem aod Mr Sbaw
I~I ,did JI!\\e there wlllnllt he IInYlUure dnnkmg uu tbe sbl~

II~' uod If I dll bear ul ) IIU dnoklUg you will out ~all fleet cbef
I~I dll..m
'I. And Itllid hlw yl!\ 'Ir du whatever you bave to do And
I _, tbat wa\ thl! dlscu~\IlIU a~ f Ir a~ I'm cuncerned Tbat I
I" remember
,4, Q BUI you 'I'ul~ III J~,,~ - IU Jam~, Shaw dlr~.lly aboul
I \, drlnkln!. rll,ht "au.~-
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II, A (rue
Q And on~ 01 Ih, m~" m~n 'I~pp~d up 10 Your loh a, ..ook?

'" A Rll!ht
41 QW~n YOU sl ..pp,d Up to rdl~y~ Adam, I

II A ('1od~ hedd)
'6, Q All rlghl h Ihal rlbhl)
171 A Yes Mr
181 Q And thaI was ID February of 19K~?

191 A Right
(101 Q Now Ihls conv~r,allon Ihal you had With Mr Shaw Ihat
III' occurred whcre?

." A ID ChdlmeUe I C1111'lHnll
1'" Q All right wa< Ih .. h,for, Ilr aft.r YIlU had r~h~ved Warren
1141 Adam,")

"" A Before
.,6, Q Do YOU I..now how lonl, hdo~)

117. A ~mewhere ID the Delllhhorhood of JaDuary 10th to
February
(181 10th Somewhere ID that neighborhood
II~I Q Ol..ay And agalO lhat o.... urrcd In Chalmelle LOUISiana?
1..01 A Yes ~Ir

I I, Q All right Now after Fehruary the 21 sl 19K~ did YOU ever
I!"'l sail With Captain Ha..elwood on the Yorktown ever agam?
('J) A No sir
I 41 Q And the only IIm~ you sall~d wllh Captam H87elwood agalD
I I, on any ~hlp wa. ID O.. lob~r and Nov~mb~r01 1988 IS thai rlghl?

Vol 20 J4~J

III A No sir James Shaw spoke to me directly about It
" Q And was Caplaln Hazelwood s nam~ ~ver m~nllOned In lhal
'" conversallon?
.41 A Not that I recall ~Ir '10
II, Q Do you I..now who L~,h~ P~nOlnglon I.'
.61 A Yes Sir yery well I do
., Q Who IS she?

's, A She was a maDDIDII's asslstaDt at the time haDdhDllthe
'01 steward department

IIO! QDo you know anylhlng aboul Mr Shaw lall..lng 10 L..slIe
1111 Pennington about this conversallon you Just described for us'
" I A No sir because I feel hke MISS PenDlDllton would have
1131 told me If there was a problem With It
114' QOkay Lcl me JUSI make sure II ,dcar W,lh Mr Shaw'
., S, lesllmony In mind IS II your lestlmOny that Captain Ha/clwood
1161 never asked you to brmg alcohol on board Ihe v..s,e!?
1171 A Definitely yes He would Dever a~k that question Ife
IISI would Dever have asked anybody to do somethlDlI hke that
1191 That's stuJHd aDV way
I 01 Q Now gomg back 10 the Shaw ~onversallOnagain did Ihl'
• II conversallon Ihal you had wllh Mr Shaw o.. cur on your way
hack
I', to Ihe vessel from thaI restaurant thaI you re referring to?
I JI A No sir It happeDed OD the way to the restauraDt He was
1'41 comlDg from the shore I was gOlDg ashore
lSI Q Okay

R~A FEDERAL TRIAL TRANSCRIPT

I
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Vol 20 34~4

." A ADd he wa~ comlDlI to the ship I wa~ 1l01D1l back the
other

• I way
III Q Now when you JOined the Yorktown your loh w.. whal?
4, A S1up's cook

,SI QShIp s eook And Ihere was on hoard a n..cl ,hd"
161 A Yes Sir
111 Q Do you remember hiS name?
lSI A Yes sir Warren Adams
191 Q And there came a lime dId there nOI when you rdl,v,d

1101 Warren Adams?
1111 A Yes Sir Warren had has 60 days of( approximately four
(12) days before I had mine over and he was getbnlJ of( at Ft
(IJ1 Lauderdale so I reheved him lD Ft Lauderdale
1141 QSo you left on February the 21at 1985
IIS1 A Somewhere bUlcally around that time yes
1161 Q All nght So are you saYlOg that II was wllhln four or
1171 five days of Ihatthat Warren Adams left In Ft Lauderdale?
IIS1 A Yes
(19) Q So that would have been In February?
1201 A RIght
1211 QOfI98S?

(22) A '85 uh huh
12JI Q And you stepped up as neel chcf?
(24) A RIght
12J) Q When you relieved Warren Adams?

Vol 20 J4~6

'" A Yes ~Ir
(I Q And thai waa on the Exxon Valde7?
", A Yes sir
14. MR SANDERS Ynur Honor Ihal .. oncludes the direct
", cumlnallnn
.6' MS WAGNER Ynur Hnnor unlillh~ mom..nl Mr Sanden
,7, said vld~o d~posilion I hd, ..v..d thl< was a read depOSition
's, Mr JamlD I' I,0IDI,! In h~lp m~ wllh thiS We II havc a shon
I~) cross

lIOl THE CLERK Raise you rlghl hand
II" (The W,lnes, I, Swnrn)
II' THE CLERK Pi,.... h....al~d
lI)1 For the record slale your full name addresa and apell your
lI41 lut name please
IIS1 THE WITNESS Mallhew 0 JamlD 323 Carolyn Strect
116' Kodiak Alaska
1111 CROSS EXAMINATION OF JESSE WAITS (read)
1181 BY MS WAGNER
1191 QTell m.. whal you re underslandlng was ofthc alcohol pohcy
1'01 around th~ 11m.. nflh .. Valde/ spill h~fore the spill hk~ In
I II 88 K9?
I , A It wa, the same pohcy 'uppo~ed 10 be the same pobcy It
( 11 was IR 1970 when I JOIned the ,hlp but It was not enforced
'4, Q Do you r.... all while you wer~ salhng al any lImc between
1-" 1970 and today any diSCUSSions With Exxon penonnel about
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'I' A 1981
" QRighl-
," A May
14, Q Righi after school"

"I A RIght
'6, Q Now I wanllO ask you about your Job m the lime penod of

17, ll5 86 and 87
I., Whal was yoor lob th.:n?

'~I A I was fleet maawng assistant
1101 QOkay And where were you localed?

IlJ J A In Houston Texas
(I I Q And wcre you flecl manmng asslstanl lor Exxon Shlppmg

Ill, Company'

II., A Correct
(1"1 Q And whal doel a Ileel manmng USlslanl do or did one do
(161 10 Ihole - 10 those days?
(171 A OurJob was to crew the oceangolDg tankers Wheu
someone
(18, was due off the vessel we would find a rehef for them and
plan
,19' the rehefbsSlCally get them to theJolD1DK port
I 0, Q Now 10 Ihe lime tramc of 1985 86 87 did you have

1 II r~sponslh""yal your dcsk lor Lfew asslgnmenls for fleel
, I .. h.. ls and .hlp , ..oul..'

I " A AI uue pUIIII illUme ~ e,
,4, Q Wa, Ihdilln.. pUlnl 10 Illn.. dunng Ih.. lime lramc?

1 " A Y~ II WII'

J

I I
L:

FEDERAL TRIAL TRANSCRIPT
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", alcohol pOhLy on board Ih':lr v.:ss.:I,?

I.' A Yes ~Ir and aboul 1986 I~ wben - I w sorry 8S '86
13, somewhere ID the neighborhood IS wben II all slaned aboul

Ihe
14, dnnluog yes sir
IS, Q And could you 1.:11 us whal you r.: r.:l.:mng 10 wh.:n you

'61 menlloned thai somethmg - .om':lhmg .Ian.:d or ,om..thmg

171 happencd 10 1985 or 116
(~I A There was rumors of Ibe compdnv craclung dowD on Ibe
,9, dnnluog They had already ~Ianed cracklDg duwn OD drugs

aDd
"0' this IS about the lime It uaned
III1 QOkay Whal do you m.:an by rumors I Is II thai - I. Ihal

112, somethmg thai you heard?
1131 A It was gomg all over tbe fleet I can'l give you a
1141 specuac penon or specific answer All you hear IS they're
II'" crackmg down on so and so for dnDkmg
,'61 Q By Lracklng down whal did you und.:r,land Ihallo mean?

(171 A Well that meant that there would be DO more dnnlung OD
1181 the ship eventually Before that It was overlooked
1191 Q So there was drmkmg on board thc ship bcfore thai?

,201 A I'm sure there was I don I know about the re~1 of them
I I' but I kDow I did hefore and there \Y ., IIl1lhlDj! lhdl Wd~ ~ald

,.1 okay"
,1, MS WAGNER Than!. YIIU

.. MR SANDERS Mn II pkd" lh .. C"Uri -. .... iii M,

" L..,h.. P.. nOlnglon

5-31-94 VOLUl\1E 20
Vol 20 3459
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VIII 20 34~K

". THE CLERK Ralsc your n~hl hand

" (Wlln..s••worn)
,,, THE CLERK For Ih.. r.... ord pl..u .. sial.. ynur lull
,., nam.. your addr.... and 1.. 11 vuur la,1 nam..

,', THE WITNESS L..,h.. D.. OI" p..nnm~lnn 30636 John
16, Dnv.. D..nham Spnn!,s L,lulslan. My lUI nam.. IS sp.:lI ..d

.71 Pen n I n g Ion
,~, DIRECT EXAMINATION OF LESLIE PENNINGTON

'9, BY MR SANDERS
10, Q I m gnlOg III a,1. VIIU In .p..al. up In wc .. an all h..ar you

'" okay?
'" Ilhml.lh.. IlIv.. r on.: IS Ih.. mOil up.. nllv.. onc sn ,fvuu

11, .. ould pOlnl Ihal Inward. vou a hIli .. h,l'

II" A (1Ddlcallnll)
,'5, Q Good By whum ar.: yuu ..mpluv..d'

.161 A ~a Rner \1l1ntlme
'17, Q And wh.. r.. dll ynu wnrl. nuw

"., A In Batlln RouKe IIIUl\lHlla
'9 Q And hn... lunl, hOh 'Ull ... nrhd I 'r S..u Rlh' Ir Inr E~~nn'

,20, A Aboul 13 vello
1 I' Q And 1..11 u. a hili.. hll ahoul ynur ..du.. allnnal

I .1 background
'31 A I grdduated from MIChlgdU 'Idte Lmveollv wltb a
bacbelor,
•• , degree ID general buslRes~admlRl\traUon m 19811
,', Q And Ih .. n m whal y..ar did V'IU sian wllh E~xun?

Vol 20 3460
,I. Q And 10 Ihal loh did you I.now a man by Ihe name of Jesse

1 I Walls'

'" A Y~ I did
., Q And did you know a mon by Ih.. nam.. of J,m Shaw?

I"~ A Ve, I did
16. Q Now I wanllo gCI nghllo Ihe pOlnl MISS Penmnglon
'7, Mr Shaw lesllfi..d In Ihls Inal by way of Video deposilion

'~I 10 a - an m...dcnl Icl ...all 'I allcgcd mCldent 10 which
19. h.. said Ihal Mr Wall& lold him Ihal hc was bnngmg booze a

(101 .. uuplc of boll I.. , ufbuo/c bad. 10 Ih.. sh,p for Captain

,II' H8Iclwood and hc would dnn!. and Ihal Mr Walllmvlled

II I Mr Shaw III )010 Ihem And Mr Walls - Mr Shaw haa further
'11, I"hh..d Ihal Illllowm!, Ihal .. unv .. f'ahon thai he made a

"" .. all 10 you and lold yuu lhal you should nOI assign - or he
,'', wuuld r..qu..sllhal yuu nOI assign Mr Walls 10 any vellel
,I~, mvolvml, CaplalO Ha/clwood You gOI thai?
,17, A Lh hub Yes
,I., Q And mv 4u~.1I11n III YllU I. did JIm Shaw ..vcr ..all and you
,9, 1.. 11 y"U dnylhmlllol... Ihul dhllUI J...... Wall> and CaptalO

1"11. Ha£clwuud'

I I' A No be did not
(_, Q Hc funher tesllfied Ihal he lold you Ihal the reason for

(3, Ihal was Ihal CaplalO Ha/clwood had asked him - asked

I ~, Mr Wall' IUI...1 blllll~ lor him dnd Ihal • wh.. r.. h.. was malang
I 'I Ihal long r.: .. ommcndallun 10 yoo dId h.. 1.. 11 you Ihal?
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Vol 20 3461
" A No be did Dnt

" Q Is that somelhlOg you would recall,fvou had be:e:n lold
13l Ihat by Mr Shaw'
/4. A Yes
,\, MR SANDERS No turth.r qU~.II<'n' You mdY d,k

'6. CROSS EXAMINATION OF LESLIE PENNINGTON
,7, BY MR 0 NEILL

IB) QThIs IS your deposlllon lranscrlpl Let s see how qUIck we
9, can do Ihls

c101 Al your depositIon you lestlfied on page 62 of - page ~K

"" and page 62 Ihal 10 lact you may have had a .onversallon wllh
c I • Jim Shaw about Jesse Walls and Caplaln Ha7elwood You
don I
(IJ) particularly recall 'I Was Ihal a faIr slalement)
11.1 A Yes I may ba'l'e bad a - I bad CODvenaUoos wltb /1m
(,,) Sbaw I bad COO'l'enatlom wltb Jim Sbaw 00 a rl!llular hasls
1161 aboot tbe steward's department So I could ban bad a
1171 cooversallon about one or tbe otber With him I don't
remember
"BI aoy specific cnnversatlOD
(19) Q You don I remember one way or the: olher and yoU ~ould

have
'"'01 bad a convernllon wllh Shaw ahout Wall_ and Ha/dwood I

II A I may have
Q Okay

I J I A 'l/ot one tbat I -
I 41 MR 0 NEILL Thank you
125, REDIRECT EXAMINATION OF LESLIE PENNINGTON

Vol 20 3462
"1 BY MR SANDERS
I' Q MISS PenOington Ihe que:sllon I. Old you hav. a
11, conversallon 10 whl~h Mr Shaw \(lId you Ihal J..ss. WalU wa.
,.. bringing booze ba~k 10 CaplalO H87e:lwuod and lhallhe:relor.

YOU

"~I shouldn I asllgn Mr WaUl 10 Mr Ha7dwood s shIp agalO' Old
16' you have Ihal conversallOn'
,7, A No Sir I did oot
'BI MR SANDERS No further quesllons
'9) THE COURT You may slep down

1101 MR SANDERS Your Honor w.. ~all Ms EII.n Share
I III THE CLERK RaIse your nght hand
(I) (The Wltne.. Is Sworn)
(lJI THE CLERK For Ihe recnrd slale vour full name: your
(I.) address and spell your lasl name please:
lI3' THE WITNESS My name IS Ellen Share I live al 14914
(161 Barboula (Ph) Houslon T~xas Spell my lUI name.1
(171 S h are
liB) DIRECT EXAMINATION OF ELLEN SHARE
(191 BY MR SANDERS
1201 Q Ms Share I m gOlO8 10 ask you 10 speak rlghl oUI okay
('II you have klOd of a lillie vOIce qUlle unhke mine
(22) Ma Share by whom are you employed now'
('J) A Exxon Compaoy USA
('0) Q And how long have you been wllh Exxun USA'
(251 A Zl yean allioid

Vol 20 3463
II, Q And be:fore: that did you go do s~hool'

" A Hillb 'iCbnol httle cnlll!lle
'" Q And did vou go from a lillie .ollegc on IOto Enon
-II dlrL.<.lIv or WL.f\. \oll -

\, A ' .... ~Ir

61 Q Old you worl.. lor olh.r p.opl. I

), A I had nlher em pin, meal - hfe hefnre ~ unn yes
1M' Q You dId have: a - life hefore Exxon all rlghl
19, And leI me lake vou slralghl 10 the lIme frame of 1911~ 

110\ like the last half of 1911~ or Ihe year 19116 or the lirsl half

"I' of 198+
(I, Do you re~all whe:r. you we:re: working ID Ihaillme frame'
I' Jl A 85 - 84 aod '8S I was m tbe gulf coast neet office
11.1 '86 I left I left Fuon Sblpplng ID ) 986 August to 110 to
",) Exxon Compaoy USA
1161 Q BUIlD January Ihrough Augusl of 19116 you did work for
117' Exxon ShlpplDg Companv'
rlKl A Ye<i
19, Q Anti th~n ID 19K~ vou worl..~tI for Enon ShlPPlD1, Company?

'Il' A ¥e\
I I' Q Now 10 Ihal 11m.. Iram~ we:re: vou ID th. same lob?
, , A Dunoll tbat time ,ell I was ID tbe Ilulf coast neet
," office
1 4, Q And whal wa, vour loh 10 Ih. gulf~oasl ne:..1 office'
I \, A I Wd~ ,ent tbere ba~lcally as ao extenslOo of tbe benefits

Vol 20 3464
." office 10 ~erve R~ a c1n~er contact With Fxxon employees

ease
I , comlDg on tbe vessels tu do benefit related work
'l' Q D.d you also have: any funcllon ID Ie:rms or Sar..ly?
14' A Attended safety meetlogs wbeo tbey bad tbem
I~I Q All rIght Where waa your office?
(6) A In tbe Baytowo office 10 tbe Baytown refinery
17, Q Do shIps ~om.. In 10 Baytown and do~k there'

1M' A Yes ~Ir

19' Q Old yuu visil Ih. ,hips'
"0, A Ye<i 'Ir that WH~ Pllrt nf m, rl!';pnn~lhlhtyto he tbere
"" wben - when pn~~lhle to an~wer qUe\tlnn, lind belp
emplOyee<;
.1 , wben the 'hips came'
,\), QSo do I underslantl you 10 say Ihat you vlllled the shlpa
1141 e:very lime Ihe: ships ~am. ID?
II~' A Yes sir
1161 Q And In VISiting the ships did you happen to know a man by
117) the name of Jim Shaw'
118, A Yes SIr
1191 Q What was Jim Shaw sJob at that time?
1"'0) A He was at port steward He worked wltb stoWlog tbe
I " vessels
I , Q Old you have a 101 uf de:allngs WIth Mr Shaw?
I" A Indirectly HIS office was located across from mlDe
1 41 We - we VISited wbeo tbe sblps wereo't ID ADd but
basically
I" blS responslblhty WIIS totally different from mlDe
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Vol 20 3467
I' A \0 .Ir I dll nllt
I' MR SANDERS You may a.1.
,1, CROSS EXAMINATION OF ELLEN SHARE
141 BY MR a NEILL
rl, Q Ma am would II be fair so say thai you and Jim Shaw went
161 on board Exxon vessela numerous I,mes?
17I AVes
IHI Q And would II be fair 10 say wllh rcgard 10 IhlS
,9, onversallon Ihal you don I re.alllhi' ~onversallonone way

110' or the olher so Ihal you ~an nOI reahsllcally deny thaI the
I~' .onversallon look pla~e?

,I I A I caa aot recall the conversation
lI" Q You don I recall II one way or Ihe other I

1141 ANn
II~. Q My stalemenl- we have a double negallve problem here
116. I m nOllrYlng 10 badger you or anything I JUSI wanllO make
1171 sure that reads rlghl on here and I used a double negallve
IIH' LeI me If I m a good enough grammanan 10 figure thll out
1191 You can I - your recollecllon Isn I such thai you can
1:!Ili recall one way or the other thai thiS .onversallon look place
I II ,. my stalemenl ~orre~l?
I , AVes
,1, Q Can I r~~lIl1one WilY or Ih~ olh~rl

,., A I caD t rec..ll one W I) or tbe IItber H.

I, () Thanl. vou V~r) mu.h

Vul 20 346~

"' Q Old you hav~ u~~a..on lu VI II Ih~ .h,p, .llh~ 'dll1~ IlIn~

I I thai Mr Shaw did?
1)1 A Qwte oftea
141 Q All nghl Now lei me ask you aboul a speclfi. oc.a.lOn
,5, Somellme In thll lIme frame - and If II • you Ih~ Ellen
,61 Share thai he S lalklng abnul II has 10 be In 85 or up unl,1
OJ Augult of 1986 correct?

IHI A Ub bub
19, Q Mr Shaw has 1~.lIfied thai - 1.1 m~ IU.I r~ad II

,10, Wal any - counl~1 I 01 r~adlng In Ihe Inallran.~rJpl

III' page 101 I or 101 I
II' The qucallon Wa. anyhudv wllh yuu Ihal lnunh lIm~ wh~n

,I), you wenlaboard?
(14, Anlwer When I wenl ahoard Ihe v~ssel I had an asslslanl
(15, that would do levcrallhlng. wllh m~ Thai p~rson wa. Sam
116' PlerpOln1 Ellen Sharc was a"o In Ihc .ompany atihaillme
1171 She had somelhlng 10 do wllh .afely Sh~ may hav~ gone
aboard
(181 With me al that lime Frank Pasolca (ph) worked for Ellen
1191 Mllchell may have bc.:n may have gone aboard With me alia
1:!IlI QuestIon Can I ask you 10 do som.:thlng for me Mr Shaw?
1_" When you say she may have II do..sn I really glv~ us your
,_I besl r~~oll~~lIon I> your h~'1 r"oll~,III," Ihal ,h~ w~nl

" aboard wllh you on Ihal o. d'lun'
4, Anlwer IlhlRk .h~ did V~,

,~, Th~n I m gOing do .1.11'. I~w Ion~, dnd ~Il '" Ion 21 On

11

il
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,. Ihal u ~a'lun did yuu gn ,~~ Mr Ha,~I",uud'

An.w~r Y~. I Llld
,), Qu~.llun Cuuld ynu .~~ hIm I

~I AnHw ... r Nol1h",n Th ... tJ'h.Jr wa", In... L. ... d un lhl' " ... "Ii ....un

I, QU~.llun Was h~ ahoard'
6, An.w~r Tu Ih~ h~.1 ul m, I.nuwl~d~~ h~ wa_ l.Jun I 1.01''''
7 be~au.~ Ih~ roum wa. Ind.~d I wasn I awar~
., QU~.llnn Old HIU Iond Ilul why Ih~ mum w.. lol~hd'

., An.w~r W~II Ih~ p~r.nnn~1 ahnard Ih~ v~••d w~r~ mal.lnb
1101 remarks 10 the pOlnllhallhcre WI8 a femal~ ~ompanlon or
"" .om~lhlng In Ihe room wllh him And they w~r~ haVing a piny
" I and Joe was bUIY
", QU~.llon Ol.ay Ih~n did ynu hnally ,,, him thai day'
,., An.w~r Y~. I did
'5, Qu~.llnn All rJghl And al Ihal Il,"~ did vnu ,m~1I

•16, anylhlnb on hI' hr~alh?
,'7, An.w~r Y~. I did
,., Qu~sllun Whal'
1', An.w~r H~r~ ~aln I ~nllh~ <I "lin I ,.dnr nl al-Ilhnl

I 0, Sl.lPPlng down Inl'a~~ 101 3 ()u~'lI1ln O,d ,nu d.,~u"

" Ih•• wllh EII~o Shar~'

An~w",r W.. had Ii ... nn" ... r"lallul1l:1h,lul II v... ,
I" Now my llu~.lIon 10 ynu M_ Shar~ I' ","ply Ihl'
,41 Do ynu hav~ any r~~ull~,lInnnl lhaln~ urnn~ wh.k you
,5, wer~ on board Ihe Yorktown wllh Mr Jim Shaw I

Vol 20 34611
I' And wllh r~bard 10 Mr Shdll< y,lU bOllO r~vl~w Mr Shaw _
, d~PII'lllon 1~.lImuny -

1, AVl!'o
,., () - when you w~re d~pu.ed

III And vuu consider Mr Shaw 10 be an honeSI man don I you?
,6, A la wv deahnll. wltb hlw Vl!ll
,7, () And VIIU ~lIn~ld~r him 10 h~ an honest many and you do nol
,N, doubllh~ lrulhfuln~," ufhl' depa-Illon le~lImony do you?
,y, A Dunnll tbe deahnG' wltb we I bave 011 reason to doubt

blS
110' bonesty
II1I MR a NEILL Thanl.you ma am
II' REDIRECT EXAMINATION OF ELLEN SHARE
II" BY MR SANDERS
II., Q M~ Shar~ juur dn'w~r abllul Mr Shaw • hon~'ly thai wa•
II~, hll.~d In vuur d~plhlllnn - dnd In rcspon.~ 10 Mr a Neill
116. hll,~d upon Your own I'~r,unal d~ahng. wllh Mr Shaw II thaI
1111 ",urn,.",'?

"N, A 1 bolt 'lllrr~t ""
"y, () And In vllur d~ahn~' wllh him you dldn 1~ver have an

II, ""••• lIn III hnd Ihdl h~ wa, dl.hon~~11
I I. A ~o

I , Q L':I m~ lah Ihl' a .Iel' funher
I" If Mr Shaw ha. 1~'lIh~d In Ihl' ~d.~ Ihal Mr J..sse Walls
, ., was bringing hoo"e ha.k 10 Caplaln Ha.lelwood afler Captain
r \, Ha"elwlllld r~lurn~d lrom dkohol r~hablhlall\ln whl~h would
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BY MR SANDERS
I I Q Th.. re vou arc M, Short' wh.. re ar.. vou employed?

A I m empluved wltb 'ed R""er \1dnhme Incorporated
Q Thai I. a good Id..a Slav dll... 10 thaI "Iv.. r one and

,I, We II b.. able 10 h..ar VllU

How long hav.. vnu b....n ..mployed bv S..a River or by Exxon?
A 17 veUr<i

lSI QT..II u, your ..dueallonal ba"lground I

A Attended tbe UDlver<ilty of Houston Wltb approximately 86
bour<i towards a de1£ree
Q Now whal IS your job With Sea River this lime?
A At tbas hme my Job assignment IS a commercial 85SUtant

wltb tbe bUSlDells development dnd commercial group
Q And 10 thaI ,oh are vou Ihe ,u.lodlan ofre"ord' ofSea

River Manllme whl"h eOne .. rn a"lgnmenl h..lones deck logs
porI logs thaI lind of Informalllln'
AYe<;

MR SANDERS Your Honor mav I apprnaeh Ihe wllness'
THE COURT Ye'
BY MR SANDERS
Q I am handln~ you whall. a parI 01 PlalOllfro Exhlbll

No I and Ihls part IS In four pa!!es and II IS Ihe assl!!nmenl
history forCaplam Joseph Ha..elwood
Th.. pa~ .. lhal I hav.. op.. n..d up " Ihe page lhal "overs a

11m.. perllld Would you lelilhe ladles and genllemen 01 the

191

171

I111

IIftl

(101

ii'

II ~,

IINI

01 Q Is your opinion as to Mr Shaw, honesty baoed on anything ,"01

III other than your own personal d..ahng. wllh hIm? , "
I _1 A Absolutelv no , I

'1 Q One final qu..ollon Do vou rememb"r anv de'"rlpllon to you I 'I., or my reading 10 vou from Ihe r.."ord ofwhal Mr Sha ..... saId' I 4,

" A Yes tIl

FEDERAL TRIAL TRANSCRIPT
Vol 20 3469

I, have occurred In Augusl 01 19l!~ and .ald that M r Je.se Walls
/ I was dOing Ihalafter Caplaln Ha7elwood relurned and ,fthe
" records show Ihat Mr Jesse Walt. nev"r ev..n .alled Wllh

'41 Captain Hazelwood -
IS, MR 0 NEILL Object 10 thiS quesllOn a' h.. lng
/61 speculative invading lhe province 01 Ih .. lury and wllhoUI

I foundallon
51 MR SANDERS I m following up on hIS questIon as 10

QI the honesl v
101 THE COURT You beller gello II real qUIck II sounds
III to me lake lIs prellv lar OUI
I, BY MS SANDERS

I III Q IfMr Shaw made a dalm IIle lhal would that be the "Ialm
el4' of an honest man?
ellI MR 0 NEILL Same obleCtlOn
il61 THE COURT I II sustain the ob,e"lIon You may b"
Cl71 able to approach the subjecI other way but nOI wllh a
1151 convoluted question like thaI
IIQI BY MR SANDERS

Vol 20 3470
l( I Q If that had occurred do vou Ihlnk Ihat IS oomelhlng you
I I .....ould remember'

" A Yes I would
14, MR SAN DERS No further questions
/5' THE COURT Thank you you may .tep do..... n
'~I MR SANDERS Your Honor .....e "all Ms Marsha Shorts
I1l (The Witness Is S.....orn)
lSI MR SANDERS I seem to have inherIted alilhe
tQI problems ..... Ith documenls today

'101 Our ExhIbIt 3476 A .....hlch IS an asslgnmenl hlslory for
It I' Jesse Walls .....as missing everv oth"r pall" I .....ould IIh 10 

'I I MR 0 NEILL I obJect 10 II a. In"omplele
1IJ1 MR SANDERS And 11010 10 thaI ob,.."llOn bu. I have
el41 a complele versIon here and I d hle III mov.. Ihal InIO
I lSI eVidence
1161 MR 0 NEILL I have no objection 10 lhe "omplete one
(171 or the Incomplete one for thaI mailer
lISl (ExhibIt 3476 A offered)
II 91 THE COURT 3476 A IS admllled
(201 (ExhibIt 3476 A received)
I 11 THE CLERK Would you stale your full name your
1:1 address and spell your lasl name
I'JI THE WITNESS Marsha Renee Shorts 9110 Tavuto" l
('41 Dnve In Houston Texas My lasl name I. spelled S h () r 1

(:zjl DIRECT EXAMINATION OF MARSHA SHORTS

Vol 20 3472
eI' Jury whal lIme perIod Ihal covers?
I' A Tbe hme penod tbat's covered 15 from October 6tb 1981
", tbrougb Marcb 24tb 1989
,4' Q All nghl What anformallon IS "ontaaned on thiS
III asslllnm.. nl hlslory from Plaanllfrs Exhlbll No II'
,~, A It contam, the ves~e1 , name the vessel code tbe
17, raun!! - cdlled tbe ratlD!! scale I m snrry Tbe start date
,~. the ,top date and the total dav~
., Q Can you loul al lhal 8s..gnmenl h"wry and hnd Oul when

,la' CaplalO Ha.... lwo"'J was .alhng abnard an Exxon .hlp I

II, A VI!'>
II I Q Can vou lell whal dale, he ,all..d I

111. A That I~ correct
114, Q And huw many day. 

I'" A Tbat'scorrect
1161 Q And does It give you Ihe name uflhe ship?
(171 AYes
(lSI Q All right Would you slart 10 aboul I gueas halfway down
1191 the page and 1985 start WIth August of 1985 - well start
':01 Wllh January of 1985
'II How many shIps dId Captain Ha,..lwoud sail on from 8~

, I through K9?

I " A A totdlnf two
I 4, Q Whal w.. r" Ihus" IWO shIps'
(:zjl A The ~XXOD Yorktown and the ~uon Valdez
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Vol 20 3473
'I' Q And lhe Exxon YorlClown Ihe lirsl - strIke thai
I I Whelher docs - when IS the last date on which Captam
131 Hazelwood served aboard the Exxon Yorktown?
,41 A Apnl17tb 1987
(SI Q What IS lhe lirst date on which he saIled on lhe Exxon
(6' Valdez?
17, A July 30th of 1987
IX' Q I a~k you Jusl kmd 01 pUI Ihal a.ld~

I~I Old you also al my r~qu..1 nn~ult wllh d~.L luI,' and
10, pon log~?

til' A Yes
II' Q And which pon logs did vou r~vlew for me'
(13) A I reYlewed the ExXOD Yorktown as It - aDd ID Baytown
(4) Q Now lhe pon log would have what mformauon?
(IS' A The port logs would have the IDfOrmatioD as to the tuDe
the
(16) ve5selarnved ID pon all of the operations that occurred ID
(171 pon the product loaded or dISCharged
(8) Q All right Now you alsn m~nlloned and I also m~nlloned

091 deck logs
(:!Ill A That's correct
(II Q What - where did lh~ d~~k logs - whl~h ~hlP~ did I a.L
, I you In ~h~.L nn d~.L Inl,-'

1, A 00 the to UOD ., orktowu dud V Iidel
I.' Q So th~ port log~ w~r~ Inr whal p'lrt'
,I, A Baytowo Texas

Vnl 20 3~7~

" Q And lh~ d"L Inp w~r~ lur Ih~ - whal .hlp'
A toor the Yorktown and tbe \- t1dn
Q b 1\ pn"lhl~ lu \.11 llmpann/, Ihn" I"'u - ur u_ml,

'4, those IwO IS II possible 10 tell when the Euon YorLlown
I~I .alled al Baytown wh..n Captam Hazelwood was Ihe master ot

lhe
16, ve.~el - u,mg lh. a~'lgnmenlhlslory lh.. de.L 10g~ and lh.
7, pon log~'

'X, A Yes It IS

(~, Q All rlghl b lh.r. - would th. d•• L log oflh. Yllrklown
110, say wh.n II wa~ In YorL - wh~n II wa. In Baylown'
'Ill A Yes
"' Q And would Ih. pnrl Illl, Iwm Ba\lllWn _hn", wh.n lh.
Yorktown
11, .am. Inlo Baylu", n'

II., A Thai ~ correcl
II II Q All nl,ht And 10 .ompannl, tho.e Iwo wu th.r~ - wa,
,16, Iher. an agre.menl b.lween lh. two or w.. r. Ih .. r.. any

I 7, dl~panll~"

(IXI A Tbere was aD agreemeol
I~I Q Now did I abo .,L ynu IU duuh!. .h•• L thai?

.0, A Y~

,I, Q And how did yuu duuh!. .h"L Ihal?
( , A Thllt was double checked by runnm~ an extracted report
from
, " our'T AR ~y'lew which I' our '1Illa'lIcal and Revenue
System for
, ., :Wa River ,"lInllme Wbllh "ould lodllate III porlllll, tbat u
I I, vessel mllkl!'i dl port

Vol 20 3475
,I. Q All nght Old I a~k vou to then give me a hSllng of all
( I the times lhat lhe Exxon Yorktown was 10 Baytown Texas wllh
131 Captam Hazelwood a, master of lhe Yorklown?
(41 A Yes
IS' Q And s Defendant ExhIbit 7420 a blowup of your work on lhat?
(61 A That's correct
.7, Q Now you have on th" mformallon stan thmg August of
'x, I \lK5 through April ul I\lK7
I~' Th. lirst lime lhal Ih. ~hlP was 10 Baytown shIp bemg lhe

(10' Yorktown al Baytown wllh Captam Hazelwood aboard or -lhts
(1-1. date right here Augu~llhe28lh 1985 Correct?
o I A That's correct
(13) Q And how long did the shtp stay?
(4) A It stayed tJ1I ApnJ 30th of 1985
115) QTo - ICC I lured you mto an error?
1161 A Same tIung you are-
(171 Q August -
1181 A Augnst30 1985
11'11 Q All nght And then lrom lhen on lheae are lhe date.
(:!Il, Ihrough the 30th nl Mar.h 19K7 when lhe Yorktown was at
( II BaYlown wllh Captam Hazelwood aboard?
I • A That '5 correct
1 1, Q Nnw Mr Shaw ha, 1..~lIhed lhallher. were lhree or maybe
1 4, luur lIme~ when the - Ihe Yorklown was al Baytown they were
( II <Ill ,.v~n 10 14 day~ aparl

Vol 20 3476
(I' What" lh. ,hort.. 'lml.. rval of time between Vlsll! lhal
1 I W811 lound by your r..~ear.h'
,1. A26da"
(41 Q And thiS was the last one right before Caplam Hazelwood
(51 leftlhe shIp 10 19117 .orre.t'
(61 A That's correct
171 Q All right And th..n 01 ~our~e the n.xl shortesl I~ 51
(X, days and lhen lhe rest 01 them are a whole lot ot days'
(~, A That's correct

(10' MR SANDERS Mov.. the admiSSion of defendanl exhibIt
1111 7420
II' (ExhlbIl7420nller..d)
(11, MR 0 NEILL Nnuhl.~1I0n

'14, THE COURT D.. I.ndanl 7420 I~ admlll.d
III' (Exhlbll 7420 re.elved)
II~I BY MS SANDERS
1171 Q I also have here - and If I may approach the wltnesll Your
IIXI Honor I have Defendant Exhlbll 3476 A?
(I~I THE COURT 3476'
1"0' MR SANDERS 76 A alpha That ~ In <.vld..n...
(II BY MS SANDERS
I _I Q And lhat I~ the a~~ll,nment hl~tory tor Je~H" WallH b
( 1, Ih.1 nl,ht~

(4' A That's correct
(~I Q Nnw )nu hav.. III lrunl 01 you th.. as..gnm..nt hl~lory for
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II BY MR SANDERS

I Q And Ih" 01 ,our'.. goe' Irom AuguII th~ 14th 198~ 10 Ihe
1" dale ollhe grounding In 19K9'
,4, A Yes
II, Q r. thaI ..llrr~,I'

'6, And Ih~ IOlal numh~r III dlrf~r.. nl p~opl~ who saIled wllh
17' Caplaln Ha/elwood during thai lIme period wa. what?
18' A 269
19' Q Did I also ask you If II wa~ pOSSible 10 look at the deck

110' logs lor Ih~ ship. on whIch Caplaln Ha/dwood was saIling to
I II, d..l~rmm .. how many v",lor. wer~ r~~orded as haVing vIsIted
Ihe
" , v...,,1 wh,n Carlaln Ha/elwllod wa, aboard I

II" A Yeo;
'IJ' Q Now 10 th, d... L - IOlh.. - .. x,us.. m,
"I' DOlh.. d.. ,l.log' - I II gel II n/:hl In about a halfan
f161 hour
117, Dnth.. d..~1. 1ng. ~ontalO thaI sort of IOformallon?
"8, A Tbat'~ cnrrect
f19. Q Do yOU have ao uoderslandlng h to why thaI informatIOn I'
'0' put In Ih.. d... 1. 10/:"
('I, A It', required Tbese are Dot Donuallv FXXOD employees
so
( , tbere need~ 10 be H record a' to who hoards tbe sblp tbat IS

I " not an employee
/ 4, Q Did vou go through Ih .. d.. ,1. lo/:, lor the Yorktown dUring
, I, Ih, appropnal.. tim.. p.. nod and Ih, d... k logs lor the Exxon

FEDERAL TRIAL TRANSCRIPT
Vol 20 3477

II Captain Ha7elwood?

" A That's correct
"I Q Let me ask YOU to compare those two a~slgnmenlh"lone,
'41 for the penod starting wllh 198 ~

'S) A Okay
6' Q And first leI me asl. YOU II thos~ Iwo .alled togelh .. r In
'7' January or February of 198~?

/81 A Yes
191 Q And on what ship was that'

,,01 A The EnoD YorktowD
fill Q All right Now In 1985 after February dId - do those
fI 1 records reflect that Jesse Walls ever sailed on the Yorktown
f I 'I when Captain Ha7elwood was master again'
f14' A No they - tbev do Dot
1111 Q All nght So I m haVing Mr 0 N.. ,II I prnbl.. m I, (h .. r..
16, any eVIdence In those records that he ..ver sall ..d on Ih ..

f171 Yorktown wllh Captain Hazelwood again? I v.. /:01 a double
"8, negative Not you me
"9' Did he or dldn the?
'0' A He dId Dot

II QThanl. you
, , Now do the records reflect that Mr Walls dId sail WIth
, " Captain Ha7elwood on board anoth .. r shIp In 1988?

.. A Mr Watts dId sad wltb CaptalU Huelwood on board the
'I F'xxon Valdez 10 1988

53194 VOLUME 20
Vol 20 347'1

\MA>'II I

Vol 20 3478
" QCan you lellthe month Ihere or IS thai -

" A Sure Mr Walts was 00 board tbe Exxon Valdez from
'l' September 30tb througb October 25tb
41 Q Of 1988?
,I, A Of 1988
6, QThank YOU Now I alMl a.l.ed VIlU III dolwllolh~r thing'

,71 for me
8) Is It possIble 10 lake Ihe Informallon In your r~ .. ords and

'~I determine how many .. r..w .. rew memb.. r. - 'allor' - wer.. nn
"01 board WIth Capta'n Ha7elwood dUring a penod Ilf lime?
"I, A Yes

I I Q And In dOing so dId I glv.. you any Inslru,I",n. ahoul
(I)) making ,ure you dldn t count anybody tWIce?
114) A Yes
IISI Q And at my request did you go through Ihe records and
f161 compile a lotal number by year by time period for the tOlal
1171 number of different people who lerved on Exxon veslels wllh
liS' Captain Hazelwood when he was a muter?
f191 A Yes
1201 MR SANDERS I move the admiSSion of Defendanl
, " Exhlbll7419
, I (Exhlbll 7419 offered)
f" MR 0 NEILL No objectIon
(241 THE COURT 7419 IS admilled
1..51 (Exh,bll 7419 received)

Vol 20 3480
II' Valdel durlDg the approprIate lime penod and come up WIth a
1_' number by year of VISitOrs who ~ame aboard those ,hlp, when
(l' CaptalD Ha7elwood was the master?
'4, A Y~

'" Q And did vou - do... D.. fendanl Exh,b.1 7424 a~curolely

~, r,lrlray your 'ummdn ollhal worl.'

7. A Tbal " correct
~, MR SANDERS I m(lV~ Ih, sdm".",n 01 Defendant

,9, Exhibit 7424

"0' (Exhlh.1 7424 off~r~d)

"I, MR 0 NEILL No ohle~llon

,,. THE COURT Ddendant Exh,hll 7424" ad milled
11" (ExhIbit 7424 received)
1141 BY MS SANDERS
IIj, Q And Ihe total number ofvlSIlors IS?
116, A 272
117, MR SANDERS Thank you very much You may uk
liS. CROSS EXAMINATION OF MARSHA SHORTS
"9' BY MR 0 NEILL
,"'0, Q GOI a .ouple of ques\lon. lor you
1 " Now Baylown 1& ID T~xas?

, , A Tbat'~ correct
'" Q And .hlps come ID 10 Baytown and thIS ,hip came In to
I 4, Baytown on these days (lndl~allng) Isn t thai correct?
I j, A That's correct
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'I' Q Now Ih~ Baylown I~ on~ of s~v~ral ports Ihal ar~ s~rvlc~d

('I by or were serviced by althls poml m time the gulf COUI
(31 fleet office Isn tthat nghl?
1.1 A That's correct
(j) Q And there was - and IIslemng to Mr DeOliveira leslIfymg
161 earlier loday I heard him say lhal Shaw Jim Shaw Iho= port
I1J steward not only vlsll~d shIps al Baylown bUllhey h~ vlsllcd
lSI them when they came m to Balon Rouge? Do you know thai?
(9) A 1'm - 00 1haY\! 00 recollecltuo IIf Ihal

'101 Q Tho= Balon Roug~ .. down m Ih~ g~no=ral g~ographl~ ar~a

ncar
III. Baytown thcy rc m adJolmng Slal~S ar~n I lh~y?

\1.1 A Batoo Rouge IS ID LouISiana
1131 Q And where IS Texas Clly?
II.) A I'm sorry
IIj) Q Do you know where T~xas Clly IS?
(16) A I'n heard of Texas Clly yes
1171 QDo gulf fleet coasl ships "ome m 10 Tcxas City too don I
118) they?
(19) A I'm qUite sure they do
(20) Q And Ihls chan doesn I cover Balon Rouge when Ih~ Yorktown
(211 came In 10 Balon Roug~ docs II?
'_21 A No II does not
,3. Q And II do~.n I ",IV~r wh~n lh~ Vllr~lOwn ,8m, on 10 T~'8~

I ., Clly do~~ I\~?

~, A 'ljll II dul!'i nut

Vol 20 34112
" Q And YUU dldn I purpun IlllrV 10 pullIn Ih .. "han YOU
,'I dldn llry 10 pUI on Ih .. ,han Ih~ numher olllmo=.lhal
,J. Mr Shaw would haY, vlslI.d Ih~ Exxon Vllrklown wh~n Iho=

Exxon
,4' Yorklown wu m and around th~ gull ~oast?

1.\' MR SANDERS Ohj,"IIO Ihal A••ume. a lacl not 10

,6' eVidence
17. MR () NEILL I d.k~d h,r wh.lh.r Ih~y ln~d III -

(SI MR SANDERS I m objccllOg 10 whelher Mr Shaw would
,~, havo= vl~lled Ihos~ pla"es Th,re ~ ~~rtamly no proof of

'10' Ihal
JlI. MR () NEILL Mr DeOllv~lra has alr.ady I,sllrled 10

" • thai
,n. THE COURT Thai ••omelhmg Ih. jury Will hay. 10

,I •• d~..de
I" BY MR 0 NEILL

116. Q V"U dldn Ilry hi pUllhal un Ih •• ~harl did YIlU"
,17. A I WII' oOllisked lu pUI IhalanfllnUlIllIlIIlIIl Ihe chart
"8' Q You were nOI a.~.d 10 pUllhal onformallon on lh. ,hart?
JlY. A No
1201 Q Okay
I'll And we lalked a lillie hll aboul Mr Walls vessel
(_I asslgnm~n1sand Caplam Hahlwood ~ v,~~~1 a~slgnmenl~

Okay?
I 3. R.. member w, lalLed aboUllhal?
141 A Uh huh
,~. Q And I m IU.I ahoul III ",I vou off Ih~ 'land

5-31-94 VOLUME 20 XMAXI~J,_ _ '------C-

Vol 20 3483
(II You couldn tlell from the rccords or you weren t asked to
(2) lell from the records whether Captam Hazelwood and Mr Walls
(31 were 10 the ume pon logether assummg they came 10 on
(4) different ships? Nobody asked you 10 do that did they?
(.\) A I'm sorry could you repeat the quesboo"
161 QMr WallS and CaptalO Hazelwood -I m gomg 10 Iry II With
(7. a couple of questions - could be 10 the same place and Ume
lSI because they came m on the same ship That s a correct
191 slatemenl? Or they ..ould be m the same place at the same ume

1101 becausc they came In on dlffcrcnt ships thaI s a correct
1+-11 slatement Isn III?
(I I A (Nods head)
IIJI QTwo ships come 10 10 Baytown at the same Ume two fneods
11.1 sce each other they re at the same place al the same ume Do
II.!I you understand?
(16) A Yes, I understand
(17) Q You dldn I allemptto mveallgate all of the limes thai
(IS) Shaw and Hazelwood - I m sorry all of the limes that Walls
(191 and Hazelwood were at the same lime 10 the same place
because
(201 Ihey came 10 on different shlpa?
1211 MR SANDERS ObjeCIIO thai as assummg facts nollo
( , ~vld~n"~

I" THE COURT II. a lair "ross exam You may answer
I 41 II
(I, BY MR 0 NEILL

Vol 20 3484
t I' Q IlhlOk II S a fair -
(I A The Informataon Ihat 1 - reviewed IndIcated that Jesse
(31 Watts was assIgned what hiS assignments were And ID

companoR
141 Ihose assIgnments With the assignments of CaptalD

Hazelwood
(I) Jesse Watts and Captaan Hazelwood saaled together on the
16/ Yorklown an 1985 .and al,o 00 the luon Valdez
I1J Q In 88?
lSI A That's correct
(91 Q BUI I m asklOg the quesllon one slep beyond thaI

(101 Let s assume I wanled 10 sec whether Ihey were logether 10

III' BaYlown or Texas Clly or Balon Rouge and came m on dIfferent
II'I shIps Old you go and do any analySIS of the pOSSibility that
1131 Ihey came 10 on dlfferenl ships and were logether? Was that
1141 .0mclhlOg Ihal you look..d al as part of this analySIS? Do you
II I, und.. r~land whal I m .aylOg?
1161 A 1under whal you're saylog
1171 Q Do you wanl me 10 Iry II agam?
IISI A AccordIng 10 the assIgnment masters Ihey were Dot
They
1191 were on the same ship
("01 Q BUll m taiLing aboul Ilme~ when Ihey weren Ion Ihe same
( II shIp LeI s tak.. Ihc se"ond half of 1985 or Ihe firsl half of
('21 1986 Now wc know Ihey re nol on the same ship Old you
(23) Iry - and 1- maybe II s obVIOUS You dldn Ilry 10 figure
( 4. OUI wh~lh ..r Ihe ships Ihatlhcy were on camc IOtO Ihe same
/231 pon dlffcrenl ships came Into the same pon? ThaI was not
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,', Q And who was thai ,ommander'
1 I A Tbat was I leuteoaot Rice
,1, Q Wh~n - wh~n w~r~ \OU h"l notlli~d Ullh~ groundmg'
'41 A Approxlmatelv 12 30 an the mormoll
'I Q Who ,alkd vou'

16. A \1r U1dodford
17' Q Whal did Mr Blandlord t.Il you)
'WI A Jle mfomled 101.' the ~ "on Vdlde~ hold 1I00e allrnuod 00

8hgh
~, Reef

liD' Q No... ahOUI whailime did vuu arrive allh, V~s.el Tram,
III. Cenler'
II I A Approxlmatelv 12 40

Ill' Q And who was pr~senl when you arnved'
114) A '\IIr Rlaodford radlll operator I heheve tbat'~ all
II~) Q And wa' Cummander McCall wllh you'
116' A Ye\ "r
117\ QOn what - ontll what part of the EHlln Valde7 dId you
f1~' ev~ntuallv hoard'
11~1 A We hoarded from the ~tllrhoard ~Ide nellr mldsblps
(201 Q And what did you do upon boardmg the vessel?
I II A The - tbe seamao at the head of tbe ladder directed us to
I I tbe hndge WI.' a,ked him where the captalD was I behen
aod
1 1, he IOdlcated the bndlle and we proceeded Immedlatelv to

FEDE}~A~T,!IALTRANSCRIPf-----.?-31-94
20 3485

I~I

Vol
'II something thaI YOU analv7ed was It?
() A No It was
III MR 0 NEILL Okay Thank YOU very much ma am
(4) REDIRECT EXAMINATION OF MARSHA SHORTS
III BY MR SANDERS
161 QMs Shorts I gue~s this " obvlou~ al.o You don l I..now
(7) If It IS so that those two people amved at the same port on
'R, dIfferent ships?

A No I do oot
Q All rIght
MR SANDERS No lurther quesllon.
THE COURT Thanl.. you you may .l~p down
MS STEWART Your Honor dd~ndanl. ,all LI~utenanl

Commander Falkenstein by video depo'1110n
THE COURT I m sorry the name agam?
MS STEWART Lieutenant Commander Falkenstem )

DIRECT EXAMINATION OFTHOMAS FALKENSTEIN
BY VIDEO EXAMINER
Q For the record commander would YOU Ident,fv your.ell'
A My Dame IS Thomas G FalkeostelO I m 01 IIl~utendnt

commaoder 10 the UDlted States Loast (,uard
Q When In 1987 did you arnve 10 ValdcL'
A I reported 10 00 July 31st 1987
Q And who was the commanding officer 10 Valdc7 at that lime'
A Steveo McLall

BSA

rlOI

fill

(211

f19)

fillil

I 01

("41

(16\

II I

1171

, I'

( I

I )1

1141

118\

the
124) bndge
('I Q Now when you say we who - who else was with you'

Vol 20 34K6
f1' Q Old you rcmaln In thc pO"llon 01 ~x~,ullve nfli ~r dUrlnl
1 I lhe entire time lhat you were slatlOned an Valde,'
,1, A Yes 1I1r
.II Q Can YOu de'\~ no\. whal your dUIIl.",' Wl"r\. 8' "" '",,,,UII\l'~ nrh"'t..r

" 10 Valdc7'
~I A The execullve nfficer runs the odmml\tr 1IIfIII1Ir

t7l admlDlsters the operation of tbe uOlt The commuodloll
nnicer

18' dictates what'~ to he done aod the e"ecutlve oflicer ~et!<; tn
,Q, II tbat It'S carned out hv the dppropnate departments wllhlD

flO' tbe UOlt
'III I was assigned as the alternate captalo of the port aud m
(12) the captam's abseoce ur the commaodlog orlicer s abseoce
I
(I)) woold be the actlog orlicer ID chaf'l!:e of manne InspecllOO
a~

f141 well as actlDg commandlOll orlicer
(1'\ My duties required me to be fuDy aware of aoytblOg tbe
(161 commaodlDg oflicer was aware of so that 10 the eveot of hI'
(17) lDability to commaod or hIS absence tbat I would be able to
(18) step ID aod carry out blS dubes
(19) Q O,d you have r~sponslblllty for th, op~ratlonof the V~n.I

(01 Traffic ScrvICC?
(.11 A Not dIrectly
12.1 Q O,d you have mdarect r~sponslhlilll~' Ih~n'

I 1) A The bead of the departmeot tbe d,Vl\llIn Wll'
respooslble
(4) for tbe direct supervisioo dod operlltllm of the V~sel

Trarlic
,2j) Ceoter reported to me

Vol 20 34KK
,I. A \1r I uwn and '\IIr Delllzier
I' Q What did you dll then'
I)' A We gut up 00 tbe bndlle I arnved on tbe bndlle I
,4' heheve there were three people on the hndge at the hme

tbe
", best of my memon Doe was near ceoter hoe of tbe slup
16. pacloll There wa. uoother one an the comer aod I behe.e

tbe
17I tblrd wa, staodanll at the helm posltllln
'WI I a~ked tbe one near the center hne of the ~hlp If he was
,~, the captllan And he directed 101.' toward the port comer 

port
1101 forward corner of tbe pdot bouse
1111 Q Aod did you ,om.. upon lh~ ,aptam althal POlnl?
II) A Yes sir I weot over aod spoke to the captalD
'Il' Q All right Who wa' With you wh~n yuu went over and spoke
,14' to the captam'

"" A No ooe
1161 Q How long dId thiS ,ooversat,on la.t?
'17) A Three - live mlDutes maximum Probably about three
(I~) mlDutes
1191 Q Old Mr DeloLler ,ome over and Jom you at some pomt?
,'0, A 'ljo Sir
,II Q Was h~ ~untlnuml, III tall.. to Mr Lawn'
I I A Ye\ ~Ir I hehl.'vl.' ~o
,1, Q Th~n hllw dId Ih~ ,onversallon ~nd I O,d you walk away or
, 4' did th~ ,aplaln walk away what happen~d?
1~' A I walked away \lr
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,I. Q You walked away Whal did you do Ih.n? ," teo>t conducted after a major manne casualty
,_, A I went over to explain to Mr I awn what I bad been told I' Q So If I underSland Ih,s correclly Ihls IS a lest that
III We dISCussed the situation a little bit between us Il' would be administered 10 all of thc crcw members that were on
,41 Mr Delouer I belaeve then went and got IOtO d dtscusslon (41 walch dunng that particular casualty IS that correct?
151 With the captain bnefly 151 A Yes, sir
(61 Q And commander did you - did you say anythmg 10 either 161 Q It s clear ID your mmd that the suggestion for thtl tost,
(1) Mr Lawn or to Mr DelOZier when you firsl came over to them (71 then came from Mr Delozter IS that correct?
lSI about smelling alcohol anywherc ncar CaptalD Hazelwood? lSI A Yes, sir I think you could say that
191 A No Sir (91 Q IfMr Dclozlcr had not spoken to you on the bndge wlDg at

1101 Q Now what happen"d next? (10) that particular POlDt an time would you have considered
( II) A After my dISCUSSion With Mr Lawn Mr Delouer returned (UI orderlDg a blood alcohol test at that partIcular pomt In time?
1121 and IOdicated be wanted to talk to me on the bndge WlOg (121 A Probably not
and we (Ill Q Now an your observation of CaptalD Hazelwood when you
t1J) went outside (141 spo!..e 10 him ID the wheelhouse did you Iiee any ligna which

I (14' Q And did you - whal occurred then OUI on the bradge wIDg? led
I

1151 A Mr Delouer asked me If I'd smelled tbe captalD '5 breath III1 you 10 beheve that he was IDtoxlcated or under the IDfluenceI

- I
'16/ And I IOdicated I bad I ~dld Yl!ll lie said tbat we needed to (161 of alcohol?

'171 - somethuag along tbe lanes of we needed to do blood test (171 A Otber than the odor of alcohol to and aro_d the area of
for IISI Captwn Hazelwood alone, no
(lSI drnp, alcohol (19) Q Did he appear lucid to you?
(19) Somewhere to there I - I suggested to him that maybe the (201 A Yes sir
(20) captalD had Just seen hiS career go down tbe tubes and (211 Q Was there anythlDg about hiS - was there anythlDg about
gone (...~I him standang there which would lead you 10 beheve he was
I II down do get a dnnk afterwdrd~ I I.uow that be POlUted out I'll unsh:ady or unable (0 .land properly?
,_. that we had to consider tbe other posslblhty tb.at he bad ( 4, A No sir
been I 51 Q So Ih.r. was nOlhlng olh"r Ihan thiS allcged smell that you
('3' drmkmg before tbe sblp went allround that we bad tu cuver
, ., the - .Ill PO~~lblhhl!ll b) urdenllll the te,t
I 5. And we then wenl bdCk 1U'lde .after tholl dl\CU"1Il11 .ud

I
o
D

n

Vol 20 3490
II' nUtlfied the commanding ufficer
'I Q Now you w.re Mr Ddo£l~r ••up.f1or ,0rrecI?
Il' A Yl!ll ~Ir

,41 Q Who a~lually mad. lh. d.""un '0 pru".d With Ih. akuhol
15' I.sllng I

,6. A I made the phune c.all tu the commundlOll officer til
requl!llt

11 thaI we gel the l.hemlc.alle,t, IIr hre.llh 11\ Ler If pll"lhle
'~I the equipmenlllul lu the ,hlp til Wilke the It'\h
~I Q Whal WI" Ihc aUlhorltv und.r whl h yuu w.r. pru, ••dlDg an

JlO) maklDg Ihal recomm.ndallon?
'III A Under - I don t recall the number m the code of federal
'12' regulatluns under Title 46 which authonzes the Coast
Guard tu
'I " conduct chemical te~ts ur tu have the empluyer cuuduct the
'41 chemIcal test
II. Q Wh.n did yuu mal... that phon. ,.IIIU Cummand.r M,Call?

(161 A I don't recall the exact time It was WlthlD one bour
'11. after we gut .abllard the ,hlp
IIKI Q Wa. II fairly Imm.dlal.ly alh.r Ih,. hndg. ",ong
'I~I ,onv"r.allon yuu d".nh.d wllh Mr Ddu/I.r'
'01 A Yeo> .Ir
I II Q Wh.n you had Ih" ~unv.r""lun"',Ih him rd.lIv. III Ih.
I • hluod I.-I und.r whal ",ulhllrll) w.r. >"U lhonllll~ dhllulldl,nl,
I " lh,. bloud I.~I al Ihal 11m" '
,., A Loder the pruVl\1lI11 01 tbt! l.aw winch II IR I quoIt!
I I, e"lIctly wblcb pt!rmlt the <"1I.a~t (,udrd 10 urder d te~t IIr
have II

Vol 20 3492
III .mell.d 10 l"ad you 10 beh.v" Ihatlh" - thai CaplalD
I) Hazelwood had been dnnkmg)
,l, A No sir I smelled what I smelled IlDd I did smell the odor
1~1 uf IIleuhulm lind druund the urea uf Cuptaua Hazelwuod

and
II, IInly CaptalD Hazelwood But other than that, no, Sir, there
,61 wa~ 011 uther Indlcataon that would lead me to believe he had
17. cun~umed alcubol or was under tbe Innuence or alcohol
I~I Q You had nOI.,,~n anYlhong In Captain Hazelwood a behaVior
'~I ur d.meanor 10 suggest Ihat he wss IDtoxlcated had you?

(10' A "rom my observataons no
(1'1 Q Lei me ask you speCIfically at the lime thai you Ipoke to
(I') Captain Hazelwood aboard the veasel did he appear to you In

(Ill any way to be either ID shock: or IDcapacltated?
041 A When Imltlally spoke with bun on the bndae nght after I
III) got aboard he looked a lattle ~hocked or st~edor-
(161 understandably upset IIbout the coodltlon that he - bas sbJp
(17) bad come IDtO
'IKI Q Now did h. appcar 10 he oncapacllatcd?
(I~I A Nu sir
'01 Q You a. Ih. Cuasl Guard on sccne investigator had the
I I, authonty 10 r.h.v. Ih••aplalD Ihal you - If you felt lhal
'_I h~ wa. InlOxl~al~dor on any other way unable 10 command the
t 11 ,.. ... ,'...1 h aha I ~urr ...I.' J

I 41 A Yl!ll 'Ir
I~I Q And II I. al.o a laclthal you did nOI reheve CaptalD

I
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Vol 20 349~

338~

327~

3324

3343

3338

III IN DE X
I I FOR THE DEFENDANTS
,., DIRECT EXAMINATION OF JACK MENDELSON
327~

(II BY MR RUSSO
171 CROSS EXAMINATION OF JACK MENDELSON

3297
181 BY MR 0 NEILL 3297

1101 REDIRECT EXAMINATION OF JACK MENDELSON
3320
lIll BY MR- RUSSO 3320
1131 DIRECT EXAMINATION OF MICHAEL FOX (read)
3324
(14' BY MS STEWART
(161 CROSS EXAMINATION OF MICHAEL FOX (read)
3338
(171 BY MS WAGNER
(191 DIRECT EXAMINATION OF MARK PIERCE
3343
(20) BY MR SANDERS
I') CROSS EXAMINATION OF MARK PIERCE
3385
1_'1 BY MR 0 NEILL

Vol 20 3494
III had directed the third mate COUSIDS to commeoce a tum

back
(1 IDtO the shlpplog laDes at a mark aod he IDdlcated a - a 38
()) fathom mark and Mr Delozier I beileYe said that CaptalD
r~l Hazelwood circled that partJcular mark That mark IS abeam
m of - roughly abeam of Busby lsiaDd
(6) Q Now JUlllo make II clear when you asked Caplaon
m Hazelwood where he had Inllructed COUSonl 10 Iurn would II be
(8) correcllo say Ihal he did nOI poonllo Ihal 38 falhom mark bUI
(9) he poonled 10 Buaby Island?

(101 A He pomted toward Busby IslaDd The ISland Itself has a
(III IJght OD It That's an easy refereuce to figure out wheD
(12) you're abeam of Busby IslaDd He didn't SpeCIfically pomt
to
(I)) a 38 fathom mark he didn't Circle anytIwaR when be was IU
(I~I dlSCUSSIOU With me
(UI MS STEWART Your Honor It I that lime We have
(16) about len more monutel We can conllnue 10morrow
(l1l THE COURT Ladles and gentlemen we Will adjourn for
(18) the day Please remember my Inatructlon. not 10 reed or hSlen
(19) 10 anything aboul the case We 11 Ice you at 8 00 tomorrow
(20) morning Counsel remain for a few minimums pleale
(21) (Proceedings rece6sed al 2 00 pm)

Vol 20 3496
III REDIRECT EXAMINATION OF MARK PIERCE

3392
(I BY MR SANDERS 3392
I~I DIRECT EXAMINATION OF DAN LAWN (VIdeo)

3395
m BY VIDEO EXAMINER 3395
17l CROSS EXAMINATION OF DAN LAWN (Video)

3402
181 BY VIDEO EXAMINER 3402

(101 DIRECT EXAMINATION OF GABRIELLA GUERRA
3404
1111 BY MR SANDERS 3404
lIJ) CROSS EXAMINATION OF GABRIELLA GUERRA
3424
(I~l BY MR 0 NEILL 3424
(161 DIRECT EXAMINATION OF BEN GRAVES (VIdeo)
3427
(17) BY VIDEO EXAMINER 3427
lI91 CROSS EXAMINATION OF BEN GRAVES (VIdeo)
3433
(20) BY VIDEO EXAMINER 3433
(22) DIRECT EXAMINATION OF JOE DeOLIVEIRA (Video)
3434
1231 BY VIDEO EXAMINER 3435
1"1 CROSS EXAMINATION OF JOSE D"OLIVEIRA (Video)
3442
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Vol 20 3497

III BY VIDEO EXAMINER 3442
(31 DIRECT EXAMINATION OF JESSE WATTS (Video)

3444
(4) BY VIDEO EXAMINER 3444
(6) CROSS EXAMINATION OF JESSE WATTS (read)

3456
l1J BY MS WAGNER 3456
,91 DIRECT EXAMINATION OF LESLIE PENNINGTON

3458
1101 BY MR SANDERS 34~1I

11.1 CROSS EXAMINATION OF LESLIE PENNINGTON
3461
113' BY MR 0 NEILL 3461
(u) REDIRECT EXAMINATION OF LESLIE
PENNINGTON 3461
(16) BY MR SANDERS 3462
(18) DIRECT EXAMINATION OF ELLEN SHARE
3462
(19) BY MR SANDERS 3462
<211 CROSS EXAMINATION OF ELLEN SHARE
3467
1'.1 BY MR 0 NEILL 3467
, ~, REDIRECT EXAMINATION OF ELLEN SHARE
346K

I, BY MR SANDERS 34611

III STATE OF ALASKA)
PI Reporter SCertlfieale
(3) DISTRICT OF ALASKA)
(61 I Mananne Y Lindley RPR CM a Registered
(71 ProfeSSional Reporter and Notary Pubhc
(8) DO HERBY CERTIFY
(91 That the foregOing transcript ConlalDS a true and

(101 accurate tranSCrlpllOn of my shorthand notes of all requested
(II I maUen held In the foregOing captioned case
(I 1 Further that the lrdn"rtpl was prepared by me
(u, ur under my dlre~llon

(141 DATEDthlsJlstdavolMay 1994
(.01 MARIANNE Y LINDLEY RPR

Notary Pubhc for Alaska
(211 My Commission Expires 8 21 95

J.l71

J.lKO

3485

3424
3470

J.l76
J.l7K
34110
J.l24
3470

3476
3478
34KO

348~

Vul :w 349K

" DIRECT EXAMINATION OF MARSHA SHORTS
3470
, , BY MR SANDERS
,•• CROSS EXAMINATION OF MARSHA SHORTS

34110
I BY MR () NEILL
1, REDIRECT EXAMINATION OF MARSHA SHORTS

34115
IK' BY MR SANDERS

,,01 DIRECT EXAMINATION OFTHOMAS
FALKENSTEIN 34115
1111 BY VIDEO EXAMINER
Ill' EXHIBITS
,(\, 3471 nllered
I~I 3476 A nll,r,lJ
111 7420 ull,r,lJ
IK' 7411,1 ,.Il,r,lJ

"~' 7424 nll,r,ll
I " 34 71 re~'lv,d

, , 3476 A r'""lv~d

,3, 7420 r'~'lved

,41 7411,1 re~elved

(5. 7424 re~elved

I
I

I
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From 10 00 to Alcohol

4-16-85 III 3425 7
41111) 3410 22
4/20/89 [11 3425 8
4/29 (2) 3425 16
4o-foot II J 3353 /5

9O-day III 33/2 25
9 58 III 335/ /I
9th 141 3345 4 34/0 /6
34// 5 3444 10

70s 1113346/4
7ft-A III 3476 20
7 00 III 3339 4
7th III 3444 10

A-89-{)95 [II 3434 24
A-Bs (II 3440 24
ABsll)344018
am (4)32752 3351 1J 12
13
A8~5 (1)3275 6
AA 1141 3292 10 /4 /5 20
3294 /4 3309 3 33/3 I
33747 X 10 3375/2 /8 20
343/ X
abeam 141 34,}3 /X 34,}44 5
/2
db.dt' II) 337X 22
ability 131 3282 3 3290 10
3353 /6
able 1121 33185 933539
33703 3373 12 341914
342/ / 2 346917 34715
348617
aboard (3013325 22 3393 6
3432 1 10 19 22 343325
3434 / 3439 9 10 11
344/ 5 25 344221 3465 /3

8-21 95 (11 3499 21
8/1/85 (1134237
8/15/85 (II 3421 22
80s (II 3395 23
8 00 121 3441 10 3494 19
8 01 (II 3275 2
8th III 3404 /X

600 (1)3441 7
6th (1)3472 2

5/15 (IJ 3417 7
5 30 III 3358 19

FEDERAL TRIAL TRANSCRIPT 5-31-94 VOLUME 20 ~~LooINoo(~1

34783 /4 /7 19 23 3466 5 9 333511 14 15 3368 13
31st 12) 3485 23 3499 /4 347210 34733 3475 10 21 address [1213275 16 19
3476-A (7) 3470 JO /8 /9 347912 34802 3490 17 33246 33435 3404 6 9
20 3476 /8 3498 16 22 3492 12 15 3444 12 14 345613 34584
38-fathom (1134948 absence [29] 3294 13 3462 14 347022
3rd III 3386 4 33131 4 337223 33746 adequacy [I) 331318

17 20 25 33752 33768 24 adequllte [4] 3306 7 12
3377 2 4 3417 8 24 330712 3321 12
341813 34198 20 34201 adJommg [I) 348111
9 3421 22 34222 21 ddJourn [I) 3494 17
34258 17 34324 348612 adDUDlStered [2] 3405 3
12 34913
Absolutely (3) 3294 8 admmlStermg [I] 3405 25
3321 8 346922 admmlSters [I] 3486 7
absolutely (3) 328720 adDUDlStrabon [4] 3386 2
329221 332723 342818 345824 34866
abstam [I) 3320 9 AdDUDlStrabve [I] 3428 10
AbsbDence (2) 3302 6 7 admmlStrabve IS] 3369 1
absbDence [2) 3301 23, 338015 34051,3406 24,
330721 3428 11
Abuse (2) 3278 16 329825 admISSIOn [4]3423 21
abUSive (2) 3300 25 3301 3 3476 10 3478 20 3480 8
Academy [I) 334325 adnut [2]3281 2 3425 13
academy [113324 25 admitted (7) 3345 3 3412 16
acceptance [113310 15 34242 347019 347614
accepted 12) 328417 347824 348012
3310 17 admonISh [I J3409 24
access II) 3415 15 ddvance [2) 3422 3 34302
aCCident (2133/1 22 3324 14 adVICe [2) 33372 3420 21
dccompmhment (II 3278/8 ddvlSe 11)3377 1
accord /313303 /2 14 15 adVISed [I) 34303
accordance (II 32914 adVISor [I] 34191
Accordmg (2) 3300 20 affair [I) 337115
3484 18 affect [4] 3282 2 334912
accordmg [313287 1 335710 11
3351 23 3451 10 affected (2) 3365 24 3388 7
accountant (2) 3301 25 affecbDg [3]3387 11 22
3302 9 3388 16
accounts (I J 3428 19 affects (4( 3316 16 25
accrued [II 3377 15 3317 1 3365 24
dccurate (3 f 3300 7 22 dffihate [I) 3280 13
3499 10 affiliated [I) 3280 14
accurately II) 3480 5 Aftercare (2) 3301 6 9
achieve lSI 3287 22 328923 aftercare (20) 3294 14 15 17
3290 5 3302 17 331824 23 32954 5 7 3301 14
achieved 1213286 23 3309 13 14 15 16 20 21
330215 3310 2 3 10 33131
achlevmg (2) 3351 3 5 afternoon (9) 33521
acknowledged [I) 3299 9 335624 33573 7 17
acknowledgment (3) 33581 10 19 336622
329913 14 33165 afternoons [I) 3384 6
acbDg (4) 3395 6 3400 16 afterwards (3) 33371
348613 14 3401 7 348921
action [3] 3333 18 3339 14 agency (6) 3278 15 20 21
3386 3 22 25 3279 1
actions (II 3400 17 aggressIOn [I) 3317 9
acbve [II 3411 9 agree (4) 3300 23 3301 23
dcbvlbes 14)3304 13 3310 13 18
3390 25 342817 3445 19 agreed (1)3367 7
acbvlty [213292 17 342819 agreement [3]3305 6
actual [213330 13 33434 347416 18
Adams (71 3451 6 3454 8 10 aground (2) 34878 3489 23
17 25 34554 14 ah [I) 3446 12
add lSI 33051 6 15 aide II) 3324 17
338619 3414 14 air [lJ 3353 7
addICt (31331525 33163 4 ALASKA (2) 34991 3
addICted [2]3315 22 25 Alaska [9] 3324 12 332612
addICts [3]331410 33/5 21 333921 335720 33591 5
22 34023 345616 3499 20
addlbon [91 3279 22 32833 Alcohol (8) 3278 16 32828
3331 7 33339 333422 329825 33/0 14 3314/0

1000121335/ /23440/7
1015111335/ /3
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12 01 121 3424 7 8
121711)34249
1230 II) 34874
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14th (II 3479 2
IS-foot (I) 3359 7
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33/52/ 33/7/9 3390 /I 339320 33944 7 askmg 16)3328 2/ 33387
alcohol-dependence r1J /8 3395 2 7 // 343/ 6 3380 3 3393 23 3446 /7
33/5 /6 3457/4 3464 /I 3468 /4 34849
alcohol-dependent [1 J 3483 23 aspect [II 3350 25
33/5 /5 answered [213370 /3 aspire (2) 3302 / 9
alcohol related [14J 3277 2/ 3403/9 assign 1313460 /4 /5
3280 2 6 3281 1 7 3282 10 answers III 3386 22 3462 5
3283 / 21 25 3284 4 /5 anxiety III 33/725 assigned 161 3343 /7 3450 1\
3304 /5 33/0 /6 33209 anybody 114/ 333/ 8 33726 7 9 34H43 34H6 //
dlcoho1Jc (13]3296 /2 33755 343220 344/22 assignment 122/334319
?]OO IR 33m 25 33022 9 34429 /2 15 ?44923 25 3417 R /4 /6 IS 20 23
/3 /7 33/415 3315 7 /5 34502 345318 346512 34/81 8-34282 343317
3317 11 33303 3384 /8 3478 13 3470/0 347/ 12 /5 22
Alcohobcs [IS] 3292 /0 anymore II) 3452 /8 34725 9 3474 6 3476 22
330/ /5 33034 // /6 /8 anyway III 3340 6 25 3477 3 3484 18
3309 3 33/23 33/420 anywhere [21333810 34898 assignments I7J 34272/
33/54 /2 33/74 33748 apart /31336/ 20 34032 34592/ 348222 34843 4
33924 342518 347525 asslStance [3133/610 12
alcoholICS [6]3300 / 7 apolo~17e 1213322 17 3368 /4
3301 24 3302 8 14 3313 11 3345 24 aS5lStant 1111 3324 /9 3453 X
Alcohol1Sm [12]327811 16 appear 141334/ /8 3491 /9 34599 /2 /5 3465/4
32835 /0 32842 329825 349212 /8 3471 /2
3299 7 3300 11 15 330320 appearance 1113340 2 assocl8te 1I1327R 6
3313 11 331516 appt'Bred 111338/ / assocl8ted [~13295 22
alcohollSm [40J 3279 2 appeann~ [1133/7 12 3301 7 33/78 3370 8
32837 32847 328719 20 applies 1113314 25 337521
21 23 32884 5 7 32893 appomted 121 3278 6 32798 Assocl8tJon 1413281 /6
32932691332947 apprecl8tell133/95 328616331678
32984 /0 173300/0 13 approachl6J334424 8S5OC18tJons III 3281 /3
3301 7 10 12 13 33024 13 33514 335912 346917 assume [I OJ 329/ 2 331218
3303 / 3309 1 331010 347/ 18 3476/7 331524 3317 // 3341 I
33// / 20 33/22 4 approached (113452/5 340219 34288 34469
331523 331719 3319 12 approachm~ (21 3297 2 3484/0
14 19 3323 2 3358 17 Assumes III 3482 5
alerted [I] 3375 8 appropnate 171330/ 24 assummg 13133/71 34833
alleged [2]3460 8 3491 25 33028 336720 337/ /6 2/
alleVl8le [II 3295 25 3479 25 3480 / 3486 9 attack [II 33/3 10
allow [31 3379 23 3406 11 approval 1313339 /0 3368 6 dttacks III 3313 19
3436 2 3396 7 attalD II) 3303 /5
allowed rII 33075 approximate [II 3408 /2 attempt [21 3434 10 3483 17
alone 11)349/ 18 ApprOXimately /~13282 2/ attend 1613294 23 33m /5
.t1pha III 3476 20 24 3335 7 34874 /2 17 3374 6 3375 /1 18
alternate 12J 3306 /8 approximately f111328/ 2 4 attendance [113294 19
348611 5 33259 3331 17 3344 16 Attended (213464 4 347/ 9
Amenca [2J 3305 J4 3314 I 3354 3 3445 /8 3446 /9 attended [II 3381 /6
AmerICan [51327625 3454 // 347/ 9 Attendmg 121 3383 2/
328/ /6 23 328322 3286 16 April 1121 33875 3389 17 339225
AmnesIC [IJ 3308 8 340713 3409 3 3410/6 attendmg /3133837 343/8
amount [2] 3277 4 328923 3411 5 34171 3420 7 attenbon 12) 329/ 7 3387 /9
amounts (1)3311 7 3448 3 34734 34758 14 August 1151337723 33863
analogous 1113278/8 area 1101327612 3285/7 339216 34287 343015
analyslS [2J 3484 /2 14 333025 333/ 1 3 3353 /4 3463 /4 /6 3465 7 3469/
analyzed [I] 3485 I 3362 24 348/ 10 349/ 17 3472 19 3475 7 // 17 /8
aochored [1]3345 17 34924 34792
anonymity [IJ 330317 areas [213276 Jl 32844 author (1)33897
Anonymous (11)3292/0 aren't (1)3481 Jl authored (3)3282/8 32833
3301 16 33034 // /6 /8 ann 141 333/ 4 333422 4
3309 3 33123 33748 34035 6 authority [9J 3336 2 8 9 13
33924 342518 arrange (2)3296 12 337425 /5 18 3490 9 22 349221
anonymous [21)3360 1 4 arnval [1)3358 19 authonze 1113413 22
10 33622 7 33646 20 24 arrive (2)3485 22 348710 authorIZes [I] 3490 12
33663 9 13 25 33726 arnved [5) 3325 24 3473 16 automobiles (2)3318 10 14
33878 20 338810 3390 15 34857 3487/3 34883 avaal [113368 25
19 3391 11 3394 8 article [21 3282/4 /5 available 1613293 19
aoonymously (1)328215 artJcles [6J 328218 22 24 330216 33759 3378//
Answer [11] 3386 13 17 25 32833 33/45 338223 3450/1
33878 33943 1/ 24 llSCertamed II) 3298 19 average (4J 3290 14 /6 19
33958 3465 14 24 34662 ashore [3J 3349 2/ 3452 13 32913
4 6 9 14 17 19 22 345324 aVOid (3)338723 33888 10
answer [21)330218 33076 AsIllO (1)3358 3 aVOided (1)3387 19
3310 7 8 3313 9 33874 /5 aside [II 3473 8 award [4J 3277 23 3283 22

alcohol-dependence to beer

3284 / 5
awarded III 3279 /8
awards 12] 3283 18 20
aware 117) 3296 / 3302 5
// 3309 6 33125 335424
33763 33792/ 33R98
319/ /X 24 33927 343/5
344324 34667 3486/5 /6
dxe III 3425 /3

-8-
B-a·k~r 111 3324 7
B (. (II 3389 /3
baby 1113448 /3
bachelor 1113427 /5
bachelors [II 3458 23
Back~ast III 3355 15
hack~ast [II 3355 /3
hackdatt' 121 34/2 3 5
hack~round 171 3276 /4
334324 3404 20 3427/3
344420 345822 347/8
backwards II) 3362 /3
bad~er 1113467 16
Baker III 3324 7
Baltamore III 3427 24
har [31 3275 9 /0 3309 24
Barbara III 3393 3
Barboula [11346216
barometer (2)3356 25
335724
BarometrIC II) 3353 7
ha~t' 1113365 /5
Ba~ed III 3406 3
based 1101 3295 4 6 3298 7
3304 /2 331622 3406 / /I
3468 /5 /6 346920
basIC [II 3295 3
BaSICally [2) 3354 /6
337124
haslCally 1141 3289 /
3348 17 3350 /4 3360 22
33646 3366 /4 3369 /7
3399 2/ 3428/3 344516
3454 /5 345919 346325
3464 24
haslS 191 32R9 2 3295 /8
3324/5 33559 335615
3360 R 33845 3431 9
3461 /5
basket 14)33382 7 11 13
bath (1133385
bathroom (2) 3338 1 5
Baton (IOJ 3346 23 3382 5
3439 // 3458 18 3481 8 10
/2 20 21 3484 /I
Bay IlJ 33474
Bayonne (2) 3450 18 19
Baytown [29J 3348 /4
3362 /3 33634 3390 6
3393 2 3439 // 3464 6 7
3473 13 25 34745 /0 /2
13 3475 2 9 /0 2/ 24
348021 23 24 34811 7 11
3483 /3 3484 /1
Bayway III 3450 16
Beaufort [2) 3354 /I 15
becomes III 3365 23
becommg (II 3366 16
beer 119J 3299 23 3308 2 5



VOLUME 20 C_byLooNoe(611

caught 1213442 /2 /6
CdUSed II J 3387 6
cease [1 J 3396 9
Lenter [3) 3278 11 348625
348711
center 112J 3276 5 3280 JJ
20 3285 15 333913 34128
10 3424 23 3425 2 3488 5 8
centers (2) 3316 16 17
LertlflCate [I) 3499 2
CertifICates (1) 3277 1
certJflCabon [1) 3276 25
certdied [I) 32772
LERTIFY (1)3499 8
cetera [I) 338119
cham (3) 3341 1 7 10
challenge [I) 3351 2
Lha1meue [4) 3452 8 9
3455 12 19
chance [4) 3353 24 3380 1
/0 33844
change (9)3290 JJ 334315
3351 8 3355 10 3375 25
338825 3406 4 3408 16 22
changed [3) 3395 10
34/315 344714
changmg [I) 3420 3
Lhapter (2) 3311 25 3313/5
chapter [3)3302 6 7
331013
chapters [2) 3283 5 3316 14
characterized (2)3288 13 15
charge (2) 3389 24 3486 13
Lharles [I) 3416 5
Lharlotte (I) 3444 15
chart (8) 3352 12 3481 20
3482 / 2 16 17 18 3493 JJ
check (3133307 34/77
347322
Lhecked (I) 3418 /8
checked [3)33396 341916
347422
Lheckang (2) 3363 /2
34/825
chef [8) 3435 19 20 3441 7
3448 5 3451 5 3452 19
34545 23
chefs III 3459 22
chemICal (3) 3490 7 13 14
chemIStry [I) 3404 22
chief (61327810 20 22
3279/0 3344 6 3346 23
LHM [II 3421 24
chop 13133573 JJ 335825
choppy (21 3357 7 9
LhrlStmas 151 3362 20
3436 6 /5 3448 13 3450 10
chronIC [2) 3317 11 22
chronology [I] 3400 24
cigarette [21 3445 11 21
Circle (3) 3409 4 3417 12
3494 13
Circled (2) 3409 4 3494 4
clrclmg [II 3421 10
Circulated [I) 3282 9
Lily (10) 3276 20 3279 JJ
32809 /0 3481 13 15 16
17 24 3484 JJ
Civil [2] 3275 7 3386 3
claim 13) 3329 4 3469 /3
clalOlS (I) 33295

-c-
cablOet (1) 3415 21
Lalaforn18 (I) 3299 3
Lall (2) 3275 3 3323 25
caller [19) 3360 10 17 24
3361 1 5 8 3362 2 7
336424 33663 /3 33726
338720 338810 3390 15
19 339/ /1 33949
call1Og (6]3360 20 3366 13
/5 336922 3374/9 337910
calls (4) 3339 12 3344 14
3360 6 3474 24
calm III 3358 /0
calmed (21 3356 / /
Lambrldge (II 3275 /9
Lanlldll 121 33/6 9 33583
cancer (11 3278/9
capaclly [21 3339 2 3406 /7
Lape (II 3358 4
Laplll J 3493 6
captalOS [21 3349 / 2
captIOned (I) 3499 /1
capture II) 3342 21
car(1133/812
card 111I 3407 24 3408 8 / /
/6 3409 20 3410 /5 2/
34/ / 7 8 3423 /5 3448 /3
care II) 34// /6
ureer 121 3433 / I 348920
(.lIrefully [II 3290 24
cargo (II 33474
caring (II 3365 23
Larohna II) 3444 16
Larolyn III 3456 15
carried (61 3283 24 3284 3
3290 24 3299 4 3440 22
34869
carry 13)3277 / / 3287 /6
3486/8
Larter II) 3427 7
case 1191 3275 6 328420
32882 3290/3 3309 /9
3322 /6 332723 3344 /4
3353 /4 3376 7 /4 34/4/5
3422 /7 3430 6 3434 24
3444 /7 3468 23 3494/9
3499 //
cases (21 34/1 9 3436 20
casual (II 331712
casually [21 3491 1 4
catch (113452 /7
categories (3)3291 15
32928 332/ 20

.,)

FEDERAL TRIAL TRANSCRIPT 5-31-94---- -- -- -
33161 33183 5 24 33825 344419
332215 18 333014 19 24 briefly [51328212 3298 I
3331 4 5 7 8 33349 /8 22 3316 12 3368/1 34895
3339 7 33406 /4 348917 brmgmg (513387 19
3490 22 23 349/ 1I 3441 24 3460 9 34624
blow III 3352 12 3468 24
blowup II) 3475 5 buddy (1) 3409 25
Blue(11338/7 bumped [1)332716
blue III 33567 Busby [8]349314 /6 17 18
Board (1)3276 25 3494 5 9 10 12
board (3613325 23 33261 busmess [7)3387 JJ 22
332720 333/ 12 33391 33883 17 34263 345824
3396 13 3400 22 3438 7 3471 13
3441 14 20 34422 10 12 busy (113466 12
16 22 344314 19 344923 buy (2)3313 24 3451 16
25 34503 13 21 3451 1 17
3453 16 34545 3457 1 19
3466 25 34676 3477 23 24
34782 10
3487 18
boarded 12) 3402 2/ 3487 19
boardmg III 348720
boards (I) 3479 22
boat 16) 3339 20 3357 /0
33722 3396 /3 /8 33971
Boh 13)3418/8 25 34/913
body 141 3291 I 3296 17
331819 20
book 1291 3283 8 3284 23
3298 3 6 3299 6 24
3300 12 3302 6 JJ 18
3303 19 23 24 3305 25
33/(J /4 33IJ 25 33/316
33143 6 9 331512 33165
15 33236 333721 335410
33598 33XI 4
Books III 3381 7
books 161 3283 3 329725
3305 19 33148 3381 6 8
booze IS) 3460 9 10 24
3462 4 3468 24
boss 121 3390 9
8o,ton 171 3276 20 23
32782 3279 II 3377 19
3392 25 3393 7
bottl~ 1101 332X IX 3333 / 9
/2 15 16 17 23 24 33X420
bClltl~ 141 3333 21 25
3460 /(J
8oul~vard III 3343 7
box III 341518
Boy II) 3342 2
bram nl3316 17
hreak III 333R 4
breakdown 111 3320 10
hreath 119) 3327 25 33282
10 IJ 33296 7 13 33302
X 3398 /7 23 34fXJ 14
340313 19344917
345110 IJ ?466 16 34X915
hr~dthdIY/~r III 3490 7
hr~/~ I~I 335416 33566
3357 X 22
Brl'W~n 1213316 7 X
bridge 12413326 6 7 9
332722 339710 12 15 17
33985 15 3400 /2 34015
34fJ2 2/ 348722 23 24
34883 4 3489/2 /4
3490 /8 349/ 9 3492 /4
hrlef 1413275 9 3309 24

IlucS_ AppbcallolW

7 33272 10 3328 18 22
33296 9 12 3330 7 J()

3331 JJ 13 3332 6 10
333319 345213
beg 111331215
behalf III 3374 24
behavIOr III 3492 8
behavIOral (41 3311 4
3314 20 33154 13
behmd (I J 3388 1
behef III 3429 15
bebeve (481 3295 18 3299 9
3302 15 3309 23 24 3310 1
3331 12 3332 4 3345 3 15
3346 23 3351 6 3360 12
3362 3 3373 5 3382 6
33874 23 3394 11 21
3396 15 33972 25 3398 18
21 3399 1 12 34037 17
34189 3431 15
344520 24 3447 15 21
3450 18 3487 14 22 34884
6 22 3489 4 3491 15 22
3492 I 6 3493 5 3494 3
beheved 141 3298 JJ
3316 16 33796 3456 7
Belmont III 3276 6
beJong III 3281 12
BEN 14) 34273 3433 22
3496 16 19
Ben 123133695 14 16 17
19 3370 10 3372 6 33894
7 13 340{) 22 23 340X 9
3409 14 16 34189 3422 I
19 22 25 342421 34253
3427 I
benefit 1101329214 3368 12
340724 3408 4 3413 14
3414 24 341514 342310
3428 18 343221
benefit related III 3464 2
benefits 119)3368 25 34054
25 3406 3 6 7 1I 34fJ7 10
34/24 3416 16 341820 23
3419 I 16 18 34208
3421 2 3463 25
BenJamm III 3427 7
beside 1113421 10
beslde:ll III 3398 22
Beverdg~131 3304 7 II 18
beverag~ III 3330 3
beverages II) 3384 19
Bmges III 3307 24
blOmedlClil III 3309 8
bit 1231327613 327814
3285 14 3290 7 3299 25
33/224 33/918 3331 10
3349 20 335025 33572
3365 20 3379 9 338(} 6
3407 14 34(}921 34/ I 7
341815 16 345813 21
3482 21 3489 3
black III 3365 IX
blackout' III 330X 9
Blandford 13) 34876 7 14
blank 12) 3350 /9 34145
Bligh 11)34878
block (2)34104 3412 JJ
blood 13~13290 10 329620
21 32976 3300 18 3311 13
3314 16 21 22 33155 7 14

g
D
D

From beg to cJauns



c1anfy [3] 3320 19 338724
34377
Clark [1] 3313 13
classifICation [3] 3310 24 25
3409 /8
classroom [2] 3383 24
33841
clean [2] 3418 15 3421 19
clear [10] 3284 10 3311 7
333625 339322 343213
21 345314 3491 6 3493 19
34946
Uearances 1113296 16
cleared [1] 3355 19
CLERK [19] 3275 4 13 15
21 33243 5 9 3343 2 4
3404 3 5 3424 10 3456 10
12 34581 3 3462 11 13
347021
ClmlCal [1)3281 17
c1mlCal [2] 3280 3 3299 4
closed [3] 3388 1 3415 18
20
closer [3] 335720 3403 4
3464/
closest [IJ 34032
cloud (2) 3353 5 3354 /8
clouds [11 3356 7
Coast [17] 3325 1/ /3
3326 11 /5 3329 II 3335 5
33398 II 3344 7 3396 15
/IS 33972 13 3485 2/
3490 12 25 3492 20
coast [19]3340/0 334916
/7 33543 335916 337621
33782 339212 20 3431 25
3439 1 2 3 3463 13 22 24
34812 17 34824
cocktau [3] 3384 20 22
33857
code (14)3285 25 32866 7
/0 33548 10 19 23 3355 2
3409 19 3418 /7 34726
3490 11
coeditor [4] 3282 7 3298 3
6 3299 24
coexISt [11331720
cogmtJVe (1)331617
cold [1)3333 3
colder [I] 3357 24
colleague [3] 3302 5
330324 33146
colleagues (3) 3283 24
32844 3309 9
collection [11 3314 4
College II] 3427 14
college [5] 327615 342720
3445 1 3463 2 3
column [1) 3355 3
columns (5) 3352 17 25
3353 2 3354 8 11
coma [4] 32972 5 6
comatose [I] 3297 1
Combmatlon [1) 3409 /4
comfortable [1) 3355 24
commg [11] 3356 /3
335820 3366 1 3379 24
3393 /3 34012 342324
3434 22 3453 24 3454 /
3464 2
command [4] 3486 17

clanCy to Corporation

FEDERAl:- TRI~TRANSCRIYf 5-31 94 VOLUME 20 l_byl.aol<Soe<621

349222 3493 / 4 completion 1313276 /9 2/ consISts 121 328/ /9 3282 1
Commander IS13325 20 329517 constant 1413355 /2 33567
3331 14 3332 /4 /9 component 121 3375 2/ 24 335724
3485 /4 /6 3487 /5 3490 15 compromISe (II 3282 2 con~ult 121 3335 2/ 3473 9
commander 1513485 /9 21 computer [113404 23 consumed 1313327 7 /0
3487/ 34896 349321 conceal [1] 3311 18 34927
commandmg [7] 3485 24 concentration [1 J 3315 9 consumes II] 3308 22
34867 12 14 16 3490 1 6 concentrations Il)33Jl 13 consuming (113308 19
commence [2]3409 10 concern 151 3360 2 22 con~umptJon 1413300 25
3494 1 338710 339413 3471 15 33013 3308 1 3311 7
comment (6)33/0 /3 /8 /9 concerned 14133/5 II contact 11413326 3 3368 5
33/9/8 3348 25 3429/7 3399 4 34J4- 15 345222 24 33692 3 5 /6 3372/2
commented III 3433 25 lOncermn~ 141 3295 X 33734 33755 339/ 22
commenting III 3350 2 33/2 4 3380 /9 3428 23 3399 /7 34/6 6 3464 /
comments 17)3348 22 conclude 1113287 /3 contacted 151 3372/7 21
33496 33503 9 /7 /8 concludes [S]3338 2/ 3373 /2 343024 25
3352 /7 3402 2 3403 25 3433 /9 contam III 3479 /7
Commerce III 3445 23 3434 /6 3442 4 34443 contamed 12) 3339 7 34724
commerCial 12] 347/ /2 /3 3456 4 contaml'r III 3340 25
CommISSIOn [113499 2/ conclUSIOn 12133/6 24 contalDS 1213472 6 3499 9
commISsIOned [II 3324 2/ 33172 context lSI 3295 24 33/019
commit 11)3425 23 concrete III 336/ /3 33/5/7 /8 3319/5
committee (2) 32848 /2 concurrently(1132791O 33532/33941234/910
common 141 3288 12 20 condition 1113492 /6 Continent 1113358 3
33/225 3441 /9 condltlon~ 17]32812/ ContlOuatlOn 1113308 II
commonly [3133/0 /5 17 33073 4 334419 33533 contmuatlon 12)3275 6
3443 / 25 3354 /X 3294 IX
commumcatlon 1~13377 9 conduct 15)3336 2 8 continue 17132955 3310//
3406 /8 2/ 3408 9 343/ /7 33882 3490 J3 333721 34/84 34/9/5
commumcatlons 1~)3339 /2 conducted 110) 3284 7 34339 3494 /6
335015 24 338021 3383 II 33323 /3 /7 20 333419 conbDued (613346 /6
commumty II) 3445 / 338711 22 3388 16 3491 / 33478 33565 33814
companIOn 121 3283 /3 conference 12) 3382 1 3443 14 /9
3466 10 3389 10 contlnumg [I) 3488 21
compaDlonway [4] 3327 16 conferences f71 3347 JO conbDuous [2] 3321 2/ 25
22 34013 340323 338/ /2 /3 /4 /7 /8 continuously [313325 2
Company (27) 3343 15 3382 19 3361 25 336213
33443 10 33688 24 contident18I (6) 34/ 1 /8 contributed 12] 3283 5
3390 20 3405 / 12 34(}(524 34/5 10 /3 3423 16 33052
341323 3416 7 34271/ 3425 2/ 3426 / contributions 1213286 /7
3428/ 6 9 /2 /4 3435 /4 contidentldhty 1213378 20 3304 4
15 /7 344325 3444 H 337914 Control III 3278 II
3459 13 3462 23 3463 15 contirm III 3329 9 control 141 3279 3 330720
17 19 confronted III 3312 9 33/6 /8 33298
company [1~13343 /4 confronts 11133/2 9 controlled 1213290 24
3368 /4 3372 17 342425 confused 12133799 3421 15 3302/6
34254 25 3429/6 343022 confUSion 1213322 8 /7 conv('~atlOns (9133348
34338 3435 10 3444 / coDJunctlon (7) 3277 14 33725 3373 /7 338018
3445 /9 34479 34578 32804 24 3284/9 32878 3382/3 34226 3430/7
3465 16 3288 1 32966 346/ /4 15
company-sponsored (2) Connecticut (I) 3428 3 convICtion (2) 3300 23
33479 3381 11 Conner II) 3340 // 330/ 2
compare (II 3477 3 consensus III 3286 23 convoluted (I) 3469 /8
comparIDg 131 3474 3 /5 consequence 121 3279/8 Cook III 33578
34843 33/9/3 cook 1613435 22 343621
compensation 121 3405 3 consequences III 3279 2 3440 21 34544 5 3455 2
3428 18 Conservation (2) 3326 /3 cookmg III 3435 21
competent 11) 3277 6 34024 cooks 111345922
compale (II 3478 /6 conservation II J 3429 / / cooperating (I J 3326 /5
compaled (1)3286/6 conservatlve-but-a reason coordmated (3) 3297 /3
complete (S) 3277 4 (1)3290 18 3390 25 34052
329323 33359 3408 15 coDSlder [S)3346 19 3399 5 coordinating (1) 343214
34JJ /9 3431 1 347014 16 340310 3414 Jl 343412 coordmator [2] 3390 23
completed (12) 3277 8 9 3468 5 7 348922 3391 3
3278 1 3298 /8 3333 /8 considered [5) 3349 1 COPied II J 3425 20
334920 335021 3413 /7 3411 18 341823 34208 copy 15)33/3 24 25 34/55
3414 18 3422 10 343/ 7 / / 3491 10 7 3440 /
completely [31 33/4 4 conslStencv III 3292 24 cornea III 344R /4
3448 /7 con~lStent 19) 329fJ lIS corner 1313488 IS 9 In
completJO~12)3278 8 3291 12 /6 32923 X 22 Corpordhon 1413285 / /
3430 22 3293 2 8 3294 3 3298 22 23 3299 /
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-D-
D L 1213299 16 3304 12
daaly [6) 3306 7 12 330711
3321 11 18 3360 8
D,t1Lt\ 131 33H / 2/ 3383"
19
DAN 141 3395 /9 3402 7
34964 7
I)an I~I 331}5 17 18 339725
34023 23
ddrk III 3365 //'1
data III 3302 /1'1
d»lt' 126133622 337017
3373 // 33H9 /6 3396 /0
340712 /5 340H 12 24
3409 2 4 34/017 22 25
3414 18 3416 25 34172
3421 10 13 /6 3472 7 8
3473 2 5 3475 11 34793
DATJo..D III J499 /4
dated III 3428 22
datl'S L3 I 3448 12 3472 12
3475 It;
dayl!1I13W722 333117
33454 20 2/ 33526 Y /4
3355 Y //'1 33563 9 18
33625 3366 23 24 33672
337825 338323 33894
3394 /6 34071/ 12
343814 344/ 3 346613
3494 18 3499 /4
day to-hay III 3355 9
days 1241 3294 /1 337019
33754 33768 341722
34/X 8 34195 8 3438 12
13 34449 3448 16 3454 "
/2 17 3459/6 34728 14
3475 25 3476 3 8 3480 24
deal 121 32Y2 14 3371 25
deahnK 121 3341} 4 336/ 24

I I

I
I
n
I
I

-~ I\I'PI--.
corporation 111 3428 5
corpsman 111333/3
correcdy[3j333979
34912
correspond [I) 3347 12
correspondence (2) 3381 4
338215
corresponds [I) 3355 5
cortical III 3316 16
cotton (II 3445 20
couch [II 3331 1
Louncallill 3299 1/ 15 17
3300 1/ 15 3304 8 1/ 18
23 3305 13 33168
Lounsel 121 3376 13 349420
counsel [5J 3376 13 3385 17
3389 10 3409 24 3465 10
counseled [I) 3431 25
Lounsehog (2) 3368 20 21
counsehog (3) 3368 16
3379 22 3432 24
count [I J 3478 13
countrIes (I) 3311 3
Lounty III 3445 2
couple 11013300 2 332019
337019 34035 6 342724
3445 II 3460 10 34XO 20
34H3 7
courst." 120133038 330716
33415 334321 334417
3358 22 3360 9 3372 4
338311 14 21 22 24
3384 2 10 11 3399 14
3404 23 3476 7 3479 2
courses III 3339 14
LOURl 135132755 22
3284 17 3297 19 33078
3310 7 3313 7 332323
3344 25 3351 9 15 3359 13
3385 14 3395 14 16
3409 25 3424 2 5 II
342625 34629 3469 JO 16
34705 19 3471 19 3476 14
/1} 347824 348012
3482/3
348313 3485 I:! IS 3494 17
Lourt 191 3275 3 9 3342 25
33463 21 3404 I 343417
3444 4 3457 24
court II) 3403 17
courtroom 12133/0 2
3385 17
LouslOs I~ 13327 12 3493 9
24 341}4 / 7
LOver 131 34H/ 20 23
348923
Lovered III 3472 2
covers 121 3471 24 3472 I
crack (I) 3340 24
cracklOg (4)34578 9 15 16
credentlals (1) 3283 17
crew I11I 3330 19 33355
3340 7 3349 4 3365 24
3405 15 345917 21 34789
34913
crewman III 3397 14
crIme 12) 3326/7 23
crISIS 111331/ 21
crlterld 1171 3286 /X 328722
23 3288 / 3290 21 33()() J()

/2 20 21 3308 21 33/0/7

,
;,
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21 332021 3321 3 16 dealings [6) 3464 22 3468 6 departed [I) 3351 25
33225 3323 15 9 16 19 346921 Department [5) 3316 6
crIterIOn 11]3321 17 dealt [2) 33975 6 332612 34023 344523
wbcal [1]338012 death [I) 3315 9 department [23) 327910 24
cntlclSm (1]3350 14 decaliter [I) 331417 332415 33252 5 338923
crIticISms [2) 33508 11 deceased [I) 3318 3 24 34052 341524 34163
LROSS (22) 3297 21 December [2) 3362 20 7 34284 3429 7 16 25
333823 3385 15 3402 7 3448 10 34304 25 34314 34467
342413 343322 34427 decency [I) 331225 34539 3461 16 348623
345617 34616 34673 decide [2) 331912 348214 departments [1) 34869
348018 34957 16 22 Decided [I) 3445 20 departure [I) 333125
3496 7 /3 /9 25 34976 12 d«lded 14) 3295 I 3310 II dependence [6] 3289 3 18
21 341}84 3368 / 3444 22 32939 12 20 3310 11
cross 1613403 25 343321 DecIliter (11331418 dependenCIes [I) 3313 11
3434/6 34426 3444 3 decIliter (13)3314/7 /9 23 dependency [5) 3288 3 5
34569 25 33158 10 332210 15 3368 15 17 19
cross-exam [II 3483 23 21 22 23 24 25 dependent [6) 3290 1 21
cross-exammatJon [I) 3402 6 decuneter [2] 3311 16 17 329220 3296 8 19 331716
Lross-examme III 3424 11 decISIOn (3) 3295 3 4 3490 4 depends [3) 3309 15
cross-examme [21 3297 19 deck [38) 3325 24 3344 18 3318 19 3319 7
3385 14 21 33452 12 13 17 deposed [2) 3386 3 3468 4
cryptic 111 3392 5 3351 17 19 23 3352 4 14 depoSItion [26) 3324 2
current (II 344722 3353 9 3354 1 20 25 3386 9 24 3388 13 22
currently 131 34278 10 335815 33598 339722 3393 12 15 339415
34354 3440 19 23 3441 I 3471 15 3395 18 34272 343420
cuswdldn III 3471 14 34739 19 21 22 3474 I 6 3435 1 343919 3440 3 9
custodv 131 334/ 2 7 10 9 34799 14 15 /7 20 24 3444 5 3451 7 34567
LUllwlmlry III 3345 6 25 3460 7 34618 10 3468 2 8
Lutll1330717 deducell1337517 15348514

deemed [I) 3301 21 Deppe [1) 3493 6
Deep (1)3381 7 depressed [2) 3289 15
deep 121 3347 7 3405 15 3340 3
Defendant (12) 3407 19 depressIOn [23) 328811 21
3408 1 3414 25 342322 22 3294 10 33159 331718
3424 2 34755 3476 14 18 19 22 3319 13 16 17
347820 34805 8 12 33232 5 8 9 17 18
defendant (113476 10 338523 3386 18
DEFENDANT~ II) 3495 2 depresSIve [2) 3288 19
Defendants 1113427 1 331917
defendants 171 3275 JJ denved [I) 3285 25
334225 3395 17 3404 1 descrlhe (151327814
3433 19 34424 3485 13 329710 3313 12 33284 9
defense III 3338 21 3332 22 3334 23 3340 1 13
define 12)3302 13 3322 14 334620 33558 21 336120
defined 13) 3289 21 22 3368 11 34864
3290 9 descrIbed (13)3278 4
defines 121 3306 25 33072 3291 21 3326 14 33289 11
defimte [113363 14 3331 11 333421 3340 20
Defimtely [I) 3453 17 3350 2 3353 23 3453 1/
defimtlon [11332117 3490 19
DefimtJons 1113313 /0 descnhmg [2) 328617
defimbvely (II 3386 13 3316 14
degree 171327914 15 17 descnptJon [4J 33121
18 342715 345824 3471 10 3313 /7 3444 /9 346923
DeloZier 1341 3326 5 1I desagnated [II 3384 24
3328 18 21 3329 15 18 desagned [I J 336723
3331 15 333220 3333 /I desire [31330311 12
24 33345 8 3335 16 3433 13
333720 334/ 25 3342 7 10 desIred [I) 3289 24
16 33972 3 4 34881 19 desk 14)333/ 1 2 333422
34894 7 11 15 3490 2 19 345921
3491 7 9 3493 22 25 3494 3 dl!l>pllt' III 3308 11
demeanor (II 3492 9 detaal [1) 3332 22
Denham [II 3458 6 detect [II 3364 23
DenISe (II 3458 5 detection [11 3365 2
dental III 3368 13 determlDabons [I) 3349 10
deny III 3467 /0 determlDe [7) 3286 8
DeOLIVEIRA 141 3434 23 3290 25 3371 13 3405 25
3442 7 3496 22 25 341925 34789 347911
DeOllvt'lra )41 3434 21 detour [2J 3346 8 9
3435 / 3481 5 3482 1I Develop [I J 3347 1

From corporation to Develop
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109 11133118
early 181 3344 3 3346 /4
3362 25 3378 /4 3385 10
3389 /7 3395 23 3444 23
ease III 3464 1
easl1y III 3290 23
East III 3439 3
east (1)3439 2
t'3Sy [II 3494 II
t'llbng 1113288/8
F.conomlC (113316 6
economICS (II 3427 /5
edges III 336724
edited 1613298 4 330325
3304 1 4 3310 15 331/ 25
edlbng 121 3298 7 33054
edltor181121 3282 4 6
education 1313276 /7
3404 22 3444 23
educational [813276 /4
3305 9 3343 24 3404 20
342713 3444 19 345821
34718
effect (8) 3289 24 3290 7 8
33JO 4 3402 24 3436 11 25
343722
l'ffects III 3349 / /
effort /21 3293 5 3307 20
efforts III 340/ 23
eggs 141 3440 /9 20 22 25
I'HAI»111336923
Fight III 3384 /
etght IS I 328/ 4 3294 25
3335 /0 3339 3 3383 25
eighth 1113444 21
elected 131328/ 24 3450//
12
electronICS [I) 3383 22
eligible (2) 3418 23 34208
ebmmate (2) 3290 /0 25
ehmmatlon (9) 3290 /4 /7
19 22 329/ 2 3296 / /
33/924 3320 JJ
ELLEN (6)346218 34673
3468 12 3497/8 21 24
Fllen 1613462 10 /5 34655
16 /8 346621
emerged [113319 13
emergence [I) 32932/
emphasIZe [I) 33/5 20
employed [12] 3325 2
334312 337619 3404 13
17 3427 JO 3435 4 3458 15
3462 22 3471 2 3 6
employee /10) 3368 12 14
24 3406 1 3428 2 3429 24
3430 / 3443 25 3479 23
employees 14) 3430 22
3464 1 / / 34792/
employer 1313445 6 34479

develop [21 33/4 /0 33/74
deveJoped (4) 33/9 /9
3357 3 3358 4 6
developmg [I) 3326 17
development (3) 3300 24
3301 3 347/ 13
develops [11 3315 7
DeVIl [I) 338/ 7
d18gnose (3) 32805 25
32816
d18gnosed [7J 3289 25
3307/4 3308 20 23
33/7/5 33219 /5
d18gnoses (I J 3277 12
D18gnoslS [51 3283 4 9
3299 6 3303 19 331014
D18gnostJc [2] 3286 1 15
daagnostJc [13] 3281 10
3285 25 3286 18 20 23
32872 22 3310 /7 21
332021 33213 /9 3323/5
dICtates (II 3486 8
ddl"lCuh (4) 3300 5 33/210
331912 33503
ddl"lCulbes (4) 3288 /5 /7
IR 3311 22
diffICulty [1)340/ /6
dmner [4]3382 8 33848 /7
33851
dmners [I) 3384 18
DIRECT [24] 3275 23
3324 /0 33438 3395 19
3404 /1 3427 3 3434 23
3444 6 34588 346218
3470 25 3485 17 3495 4 13
/9 34964 10 16 22 34973
9 18 34981 10
dlred (9)330321 33/2/6
3338 /2 22 34022 343320
3442 5 3456 4 3486 24
directed [41 3337 2/
3487 21 3488 9 3494 1
dU"ectlon (2) 3353 4 3499 13
darector 161 3276 4 327822
328019 20 34168 3419/3
dlSabllrues 151 3405 / / 20
24 340716
DISability [I) 328421
dISability [43J 3285 7 1/ /6
3390 3 3405 4 7 3406 3 6
7 9 340710 /2 17 3409 9
3410 10 3411 1 9 13
34/2/6 34/320 25
341522 3416 16 341820
23 341915 17 19 25
3420 6 8 14 15 3421 3 9
13 16 3422 10 3423 19
3425 20 3430 1 3447 23 24
dISabled (3) 3409 15 34208
34212
dISagree [113376 R
dISagreement (1]3300 21
dISappear [I) 3337 II
dISappearance [I) 3296 16
dlSappomted [1]3313 23
dlK8rd [1]3329 10
dISCharged [I) 347317
dlSClplmed [I) 3410/
dlSClplmes [1]3281 20
dlSCOOrdmaoon (I) 33/7 /3
dISCOver [I] 3434 10

develop to employer
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dISCUSS 13133074 3336/7 3420/5 /8 23 342/ 24 Dvsthym181113287/5
3466 20 3422 7 3426 1/ 17 3429 8 dysthvm18 [341 3287 3 8
dIScussed [8] 3296 10 34309 10 343/ 3 /4 3288 9 10 / / 3289 5 7 /2
33/319 332219 33234 Drank [1133833 329/ 13 17 18 32924 6 22
3380 16 34189 34335 drank (6) 3383 / 4 3433 25 3293 3 32943 /6 22
34893 3434 / 3442 2 22 3295 9 /6 20 22 24 3296 2
dlScussm~ [21 3320 24 drastJcally [II 3297 /3 3298 /2 33/0 9 3323 4 5 7
332216 draw (213317 2 340921 /0 /5 /6 /7 19
dISCUSSIOn 1131330/ /9 drawan~ 1313330/3 /9 24
332917 22 33675 33805 drawn 12/3334 22 33406
7 342823 345/ 23 345222 Drayton 11134073
34R94 // 25 3494 /4 drt'W III 3-34f) 9
dlScus~lOns 14133/2 4 drank 11513295 23 25
3378 2 3432 19 3456 25 3300 8 3302 16 3320 1 2
dlSt'llse 121330/ /0 33/3 12 33223 3340 4 3385 11
dISeases [2] 3301 11 343925 3440 /2 344/ 4
3310 24 344925 3460 / / 348921
dIShonest 1113468 20 dnnker (3) 3317 12 33204 5
dISorder 1413277 22 dnnken (3) 33/ / 9 3314 20
3288/9 3308 /2 33/3 /2 22
dlSorder~ 1413277 /3 21 drmkm~ 1371328914
3280 / 2 3295 10 11 /7 3296 4
dlSparlbesll13474/7 329813 14 /5 /7 20
dISplayed [I J 3285 6 3300 4 3303 1/ 12 3307 17
DlSblled 151 3299 11 15 20 22 330R // /5 33/3 13
3304223305/333/67 33/722 U209 33404
dlSblled (213299 /7 23 3439 /4 3442 /6 3449 /4
dlSbnct (II 3466 /9 23 3452 /8 19 25 34574 9
dlSbncbon [21 33235 7 15 /7 19 348923 34922
DlSTRItT [113499 3 dnnks 15133/8 17 3319/
dlStnct (2) 3395 21 3396 4 25 3320 / 2
dISturb [IJ 335315 Dnve (3) 327519 34586
diversIOn [11 3344 13 3470 24
diVISIOn (2)3324 16 348623 dnve (4)3318 5 9 12 13
divorce [I J 3350 6 driver (3) 3301 25 3302 9
dock 131 3396 15 /6 3464 7 338424
Doctor 1201 3276 7 3281 5 dnvers 11)3318 4
/2 3282 4 3285 /6 3286 20 drlVlnfl; III 33/79
3287 18 3288 1 3289 17 drop III 3356 25
329/ /2 3292 /9 3293 7 22 dropped III 3334 4
329421 32958 3296 6 dru~ 141 327fJ 4 32RO /1 19
332015 18 332322 24 328121
doctor 11013276 /9 3284 10 Drugs 1113368 /9
17 3406 10 3411 15 drugs (3)3368 17 34579
3413 22 24 34/4 18 348918
34/9/2 3434 /4 drunk [413329 5 3399 2/
doctoral II J 327720 34342 6
document 13)3284 21 dryers (2) 3445 /5
3285 6 3431 18 drymg [II 3445 16
documents (3)343921 DSM [313307 15 17 3413 3
3440 2 3470 9 DSM III [311 3284 24 3286 2
doesn't [91 3302 3 3306 8 3 /0 14 20 32872 /8
33071 3311 / 33201 2 328R 2 4 328921 25
346521 J48/ 20 23 3290 9 21 3291 4 330525
door 1413388/ 34079 3306 2 4 9 JJ 13 /4 25
341520 34664 330711 332021 3321 /9
door-type [113326 8 33238 /5 16 19
doorway (2) 3336 3 33379 DTR (2) 3421 9 10
dose [I) 32973 due (4) 3422 19 20 34323
doses [I) 33/7 11 345918
double 16)3290 23 3296 /2 Duke (6) 34/8/8 25 34194
346715 17 347422 3477 17 3431 14 15
double-check (2) 3474 19 21 Dukes [I) 3419 13
doubt 12) 3468 8 9 dUbes (13) 3277 14 327922
downstau"s [I) 3401 1 3280 4 5 24 3390 24
dozen (1)3440 22 33919 13 3428 II /5
Dr (33) 3275 25 32762 34864 15 /8
3284/4 19 328512 dutifully 1113425 4
3297 18 3302 12 14 18 19 duty [5]3277 10 /9 3345 / /
3314 7 34/48 34/54 23 334921 338022
34165 9 341910 II 16 24 dysphor18 III 3317 25

-



VOLUl\1E 20

-F-

From employer; to nl:et

famlhar 131 3296 7 3340 /2
34/33
fdmdy 12) 3385 22 338617
fashIOn 12) 3302 16 33295
fdSt III 3396 18
fatJI1111331411
fathom 121 3494 3 /3
1oU..lI1338311
l<ebruary [15) 3346 1 7
336221 3444 10 344616
34474 3448 11 345414 19
3455 8 17 21 3477 7 11
federal 14) 3383 11 3446 4 5
3490 11
feel (2) 3388 23 3453 12
feehng (31 3295 6 3361 14
336521
feehngs (I) 3288 13
feet (31 3357 /8 33588
3398//
fell (I] 3458 4
fellowship [IJ 3281 17
felt [1213292 16 33506 25
336524 336613 336718
337/ /5 16 338015
3390 /6 3394 / / 3492 21
female (21331822 3466 10
lerry III 3396 16
field 1313286/7 33/623
34192
fields III 3404 22
rarth 141 3293 1 3308 / 4 6
ragure 1~13331 23 333922
3467/8 348423 3494 11
r~urt'S 1113316 13
file 1213422 18 342314
filled 141 3354 11 341013
/4 3423 13
filled-out III 3414 8
final III 3469 23
financullill 3305 /0
find 11111 3336 1 6 33464
33503 336724 33728
337323 337911 339710
11 34/810 341912
3443 23 3445 21 3459 18
34668 3468 20 3472 9
findmgs [2] 34296 3431 /3
Fme III 3297 24
fine III 3306 /9
finger 1213361 16 349312
finISh (2) 33076 3440 14
finll>hed (21 3366 8 3444 21
fired 12\ 3442 9 23
hnt 141 3408 1 3435 7
34385 6
rlSh 13 I 3324 /6 17 3341 5
live IIUI 3290 /4 3291 3 y
33/X /X 3357/8 3409 6
3434/7 344022 345417
34X817
fivt'-foot 121 3355 23 3356 2
fivt'-year /2) 3277 20 3278 /
fix III 3362 /
Flattery III 3358 4
Heet 121 3435 /9 34485
neet 13111 3349 / 9 16 /7
3359/6 33756 33782
33tH /4 3382/ 19 339/ /7
3392 12 3405 5 13 /4 /7
3406 2 3407 /6 3408 23

5-31-94
expert I~I 3275 12 3282 /6
3284/4 34/SlI 343412
expertJse III 3299 25
t'Xperts [11 3286 /7
Expires (II 3499 21
expLun (7)3282 12 32888
24 332214 33296 335325
34892
exphclt I I J 3305 6
explICitly [I) 3288 4
explore (2) 3331 10 3385 19
expressed [I) 3394 13
Extend (I) 3417 7
extend 14)3416 15 34/824
34192 4
extended (21 3381 2/ 33853
extensIOn II J 3463 25
extent [51 3358 6 336511
3387 11 21 3388 16
extracted II) 3474 22
extremely [I) 3365 22
eye 12) 3448 13 17
eyes [2J 3339 24 3340 3

face 11113327/8 33334
335921 33R22 3 3402 20
22 34294
face-to III 34294
facdltJIted 121 3304 7 22
facdltle!> 131 32X/ 22 3294 X
9

facdlty I11I 3280 3 328/ 3
337020 3371 21 33736 7
12 34/1 24 3424 23 3425 2
fact 1431 32878 329/ 22 25
3300 /7 3302 24 25
3303/7 3306 /6 3307/0
3309 6 33JO /9 33/4 /5
3319 J() 331/ /9 23 33336
33469 334722 33482/
3350 X 337424 3375 /7 20
33HO 10 /2 33H3 /6 33X46
23 338720 339/ / /
3393 14 3402 18 3407 ~I

34123 3414 S 34194
3422 2~ 3430 S 3432 II
3461 II 34815 349125
34934
factor (413300 17 3307//
/2 13
factory (313445 II /4 2/
facts III 3483 21
faculty 121 3278 4 3299 /
fair 11413292 II 3300 16
33/7/ 334/ JJ 33855
33X7 I X 3402 SI 3436 24
343X J() 346/ 13 34675 X
34X3 23 34X4 I
fdlrlv 141 3354 4 335724
3432 9 3490 IH
IoALKI:.N~nIN1213485/7
3498 JO
Falkenstem (15133265 12
3328 /9 21 332920 23
333/ /4 3332 /4 /9 3397 X
9 3485 14 /6 20
fall 161 3324 14 3362 /8
3391 2 3392 23 3396 /0
3401 19

FEDERAL TRiAL TRANSCRIPT
U4X 23 3350 ?
eve III 3437 17
evenlD~ 13 ( 33H4 25 33X5 6
34937
event 171 3311 2/ 33496
3374 /9 3379 7 34/72
3421 / 3486 /6
events 1213308 8 3391 15
t'ventually 14/ 3302 21
34029 3457/8 3487/8
everybody 131 3315 /7 /8
33465
hldence 121334015 /6
eVidence 111113300/9
33/77 3326/7 23 33346
33396 9 334/ 2 7 33453
3355 /6 3356 12 335813
34/2/6 3470/5 347620
3477 /6 3482 6 3483 22
exacerbated (1)3308 12
exact (I) 3490 16
exactJy (12J 332720 333222
3335 3 3354 21 335623
3373 /8 3393 /5 341611
25 3430/2 3438 14 3490 25
t'xammatlon 141 3402 3
3433 20 3442 5 3456 5
exaIDIIIIlUOn\ III 3277 5
examlDe 12133/2 19 2/
10 XAMINIo R 1161 3395 20
34IJ2 X 3427 4 3433 23
3435 3 3442 X 3444 7
34X5 IX 34S16 5 8 /7 20 23
3497 / 4 34S1H II
exaIDmlDK III 3316 23
t'XaIDplt' 14) 33/ / 7 /0
3322 2/ 3327 /
exll)perllted III 3357 /3
exceptHln III 3359 SI
exce!>\ 12/3307 20 33/1 /6
t'xchan~e 131 33H/ 5 6
33825

I eXlhlln~ed III UX2 14
exllu\lve III 3286 23
hlU\e III 3306 16
excuse 141 330/ /SI 33S14 25
3402 / 347914
t'XecutJVt~ 141 3486 / 4 6 8
exhausted III 3353 /6
Exhibit 1311 3285 2 330/ 6
33454 /3 3407/SI 3408 /
34/2/4 /5 34/4/ 25
342321 3424 / 2 3
34m 10 IX 20 347/ 2/
3472 5 34755 3476 12 /5
/X 347X 2/ 22 25 34XO 5 SI
f() /2 13
exhlhll IIlI 32YfJ 2 .J 33464
33S16 I 3423 24 ~.J76 f(J

exhlhllm~ 121 321,114 3317/1
10 '<111111 I ~ III 34S1X IJ
t'Xhlhlt~ III 32S10 SI
exp«t 121 3297 f() 3356 /3
t'Xperlence 161 3283 2/
32942/ 32966 33293
334/ 4 3446 23
experienced 121 3288 /2
3353 X
t'XperlenclD~ III 3295 24
experllllent III 3332 3
hperllnental til 328/ 24

-
H.1It' ~y terrw. Apph\.lllH'QI

3490 /3
employen III 3445 7
employment 141 334/ 5
3427 /9 3443 24 3463 7
enable III 3302 /7
encounter 1113327/2
end 110]3355 18 33842 9
3394 /4 341919 3420/4
3422 /5 34379 34509
3488 23
ended [313364/7 /8 34379
enforced (31 3443 2 7
345623
enforcement 151332420
3326 16 20 33392 3443 / /
engage 111330/ 20
engme III 3446 8
enJoyed 12133/4 8 33478
enormous 11133/74
ensure (4] 3341 6 3431 24
3432 10 343316
entail [1] 3428 16
enter [31 3295 3 3358 22
337/ 2/
entered Ill) 3334 6 3362 /8
3370 /9 337/ 2/ 3382 /7
3397/7 34/2/ 2
enterlDg 131 34/ / 23
3424 22 3425 /
enten III 3358 23
enuue!> 13 I 3299 II 330X /7
/8
enutJed HI 3283 /4 3374 13
3406 2 3434 24
entrance III 3336 4
entrlt'S 1113352 21
entry 13 I 3294 /2 3425 / 4
I:.nvlronment41ll21 3326 13
34024

I
envlronmenlAllll 342X 2/
eplSodt'S III 33/9 /7
I:.plSodlC 121 3306 2 332/ 20
epll>odlc 1321 3287 7 y /7
3288 3 24 3289 / 2 6 X /3

R 3290 / 5 3292 9 32S13 3
32944 /6 23 32S15 J(J /6
2/ 32963 3298/2 3306/
24 3308 23 3320 25

R 3321 /4 /6 /8 24 33222 6
epISOdICally 121 3320 /
33222
equipment III 3490 8

U
equlVll1enl161 330H 2 4 6
332222 23 24
error III 3475 /5
t'Scorted III 3326 6

n t'Ssentldlly III 32S19 2/
I:.~~O 1313447 II 12 /7
t'Sl.abIL\h III 330X IX
e!>t41blL\hed 121 327H 12

a 3280 II
t'Sl.ablll>hmenl121 327X /7
3286 18
t'Sumate 121 328/ 5 3290 /8
et [11338/ 19
ethdnol121 32X9 23 3320 f()

ethICal III 33/2 23
ethlCll 121 3312 24 25

I
10 uropean III 3311 3
evaluation 131 3349 2 7 II
t'valuatlons 131328/ 10

1-
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hadn't 1113398 2
half 1121 3352 /6 20
3396 23 3436 1 3440 22
3446 /9 34473 3463 10
3479 /5 3484 21
halfwav III 3472 /R
Halifax III 3445 /
halll~1 3326 7 33325
3334/2 /5 33379
hand 11913275 13 3324 3
332825 33291 3331 13
3333/ 3 6 33432 3398/2
3399 7 3400 6 3402 25
3403 10 3404 3 3456 10
3458 / 3462 11
handed III 3440 /
handlDg I II 347/ 2/
handler 121334015 /6
handling [21 3339 9 34538
hand~ III 3393 9
happenlDg III 3365 25
happl'ns 121 3346 8 3380 /7
happlDess I113288 16
hard 1413299 22 331324
3361 20 34/04
hard-bound III 3313 25
harm 1113313 13
HarrL~on 1113283 /4
lIarvard 11813276 4 32785
732799 /3 /4 1521
328012 15 17 32989
3299 10 20 3305 2 7 2/
hat 121 3326 19 3405 7
hatt' III 3430 /3
havt>n 11413284 10 /2
329H /7 3303 6
Ha7t'llon III 3309 6
head 171 3278 21 33744
3438/9 34555 3483/2
348623 348721
headquarters (II 3428 5
healed [1 I 3448 /7
Health 141 327724 327813
/7 3305 16
health 111 3368 21
hear [91 3325 7 10 3348 11
344/ 24 3442 15 3452 /9
3457/4 345810 3471 5
heard 151 3309 9 3442 19
3457/2 348/6 16
heart 1213313 19 20
heavy I11331722
heck III 3339 24
height III 3357 /6
held f~1 328023 32826
3292 15 3333 3 3499 /1
Helen 131 33758 3377 1 8
Hell I II 3399 6
hello (I J3402 23
helm (1)3488 7
hpJp 12013310 7 3337/8
U39 // 3349 9 3364 7
33677 II /3 /5 336R / /5

:;;Y'27~ - ~DERAL TRIAL TRANSCRIPT 5-3194
3435 20 3438 24 I ~ rldav III 3493 7 - - VOLUME 20 l~ b) I""" s.."tI6,

25 3441 7 34469 345/5 friend 117/3303 2 ~IVt'11 Iioll 32R4 Ii 3294 /3 339' /
3452 19 34545 23 3457 13 /8 /9 33505 33460323046 /I 3305 /5 /7 33/2 25 I - 2 20 343/ 25 3439 /

3459 9 12
334

3463 /3 22 24 348/ 2 /7

15 336/ 4 5 6 3366 14 4 /9 33656 /R 338622 34824
21 3463 13 22 24 34813 337/18 3372 /7 337;~ 33944 7 22 34()() 8 34337 guy (2)3324 20 345212
17 337915 3394/' 3 glVt~5 13] 3304 16 17 33549 guys 1313326 11 345211

flymg 11/3382 5 friends 1313346 i3 336 ~Ivmg 12)33712 340312 15
focus 11)339912 348313 517 glass 11133857

fog 121 3355 17 3356 /4 frlend~h glasses 1113385 7
follow-up 131 3339 1 21 22 3j);)/~3~~;g /6 goal 14] 3279 25 330/ 24
343024 3431 21 3381 3 3302 7 18
followed 11 13319 13 front 141 3299 /3 3333 4 goes ';13422 // 3432 18
Followmg (21 3276 17 19 3342 /3 347625 3479 ~
followmg (9) 3276 21 Ft (3) 3454/2 13 7 gotten 1213372 22 3421 /5
328616 329412 329517 full 1171 3275 /6 3;798 l' government 1313446 3 4 5
329819 3341 9 16 3460 13 21 33245 " 33435 - gradl' 11134442/
34698 3357 '1 3393 9 graduatl' III 3343 25
food 121344512 34275 3444 3404 6 8 Graduated 1113427 /4
foot 121335713 3401 4 34583 3462 ~~ ~456 ~3 graduated 1213404 2/
forcelS133104 3354414 fuIlYII13486/5 470~1 345823
335722 3420 12 functJon 7 3 " grammar III 3444 2/
forecast 11) 3355 13 17 332211~ ;;~~ 33/6 / grammarulO 1113467/8
foregomg 121 3499 9 1/ 3464 3 14 19 grant (1013277 23 329823
forever 111338315 f 3299 8 10 15 3304 7
Forge IIJ 3404 9 unctlonmg [4]3306 7 /3 33051 12 /3 18
forgetrl)343217 :307/2332//2 granted 11133774

forgot (2) 3362 1 3446 1 f::~~~~j:j/;~ 10 grants 12/ 3305 /5 /9
form 121132869 3287/4 fund 4 3' GraphIC 1113446/
3288 11 21 22 3291 6 21 'I I _99 /9 3305 1 7 GRAVfo ~ 141 ?4273 34?3 22

32925 329323 33062 f ks 3496 16 19
331923 335021 335221 un 1113365 19 Graves 140133695 /4 /6

5

341

3

3

2

1

1

0 20 3415 14 34173 _ G _ 1/0
9

3333
70
9

3
10 15 33726 9

4 5 9 342417 342925 8 4 7 8 /3 /6 19
formal-type 111 3349 2 G-U-l'-N a III 3404 10 20 23 3406 22 23 34074
format 141 3306 25 33072 Gabble 1II 3432 2 3408 9 3409 /4 3411 5 21
3311 2 3355 1 GABRIFI LA 1413404 /1 34126 34189 34221 19
formative 11133033 3424 /3 3496 10 /3 22 25 34238 342421
former [1)334321 Gabriella 1213404 2 8 34253 3427/ 5 7 34344
forms[11331312 gam1113466/9 greatl3132921433178

formula I I] 3353 5 gamed I II 3292 13 33576
forth 13j 3347 6 14 3445 16 gallery II/ 3440 /6 greater III 33()() / R
forward (51 3346 /0 15 Galveston 1213346 24 gregarIOus III 3365 23
3380 17 3433 10 34811 10 3440 /6 gro~~ 12/ 3300 /9 33/7 /3
forwarded 11)34/5 4 gave 161333324 335/ /1) ground 13/3355 It; 335H 2

found (61 3336 6 24 3345 24 33li9/4 3387/6 3420 ?? 335910
344215 344522 34762 3449 5 -~ gro\lndm~ 1~13325 7
foundation II) 3469 7 gear III 335R /R 3344 /7 3396 11 3471} 3

Four 121 3296 25 3297 1 GlD III 3444 24 34873
four 1141 3291 9 329210 generated 11/33/6 23 group 1201 3284 2 329/ /9
331818 334422 33457 generIC (2)3302 3 329217 3294/9 33122 3
335510 23 335718 22 gentleman (I) 3438 20 337519 338310 12 13
3448 16 3454 11 16 gentlemen 1151 3275 5 338415 16 3390 23 3391 3
347122 347524 334620 335110 335424 3408 23 34184 34258 17
rour-or II 13356 1 3355 11 3361 17 3364 3 3471 13
fourth I I] 3465 12 33674 3379 7 3383 9 Guard (17) 3325 1/ /3
FOX [4) 3324 10 3338 23 3404 19 3405 23 3408 /1 3326 /1 15 3329 /1 3335 5
349513 16 347125 3494 17 33399 /1 33447 339615
Fox IS] 33241 33257 21 geographIC (11348110 /6 33972 13 348521
332817 33405 gets r41 33194 335713 3490 12 25 349220
frame (13] 3350 11 3377 21 33954 3406 8 guard f113340 /0
3391 23 3430 16 17 3448 6 giant III 337/ 24 GUERRA 141 3404 11
34493 345920 24 34639 gISt 14J 3350 22 337421 22 3424 13 3496 10 13
/2 21 34655 337910 Guerra 171 3404 2 8 /3
FrancISCO [5] 334416 give (2413300 7 3312 19 3413 1 341816 342624
3345 15 18 33474 33542 333620 33371 335011 34322
Frank (II) 3430 18 21 23 3360 7 20 3371 1 3393 19 guess [10] 3335 9 33422
3431 1 14 24 34329 17 21 339418 3395 1 11 3413 23 336120 3364 17 33703
343315 3465 18 342712 18 343025 339323 340312 342722
frequent f2J 3295 21 22 3444 /9 3445 9 344921 3472 18 34856
frequently [313277/7 3457/3 34652/ 3472 /6 Gulf1213359/ 5
33661 34341 3475/ 3478 /2 gulfll~13341) /6 /7

335916 3371i 20 337H 2

flymg to help



3419/2 342022 342421
3471 /6 34724
3473 14 15 3475 7 3478 8
3479 17 19 348217 18
3484 2
mformed 12) 3390 7 34878
mforms (I J 3408 23
mgest (1)3289 23
mherlted III 34708
mitlal16J 33704 3399 11 15
340/ 5 3406 3 3409 5
IOltlally IlJ 3492 14
mltlals [3 I 3352 17 3421 7
15
mlbated 11 J 3370 2l
mltlatlOn II J3429 21
mltJatlve 121 3434 8 9
lolet II) 33578
IOpatlent 17) 3280 3 3281 3
328624 3294 8 9 11 3312 I
mquare 1113371 /3
Inside III 3489 25
mspecoon 121 3397 6
3486 J3
mlltdnle 121 340720 3429 7
Institute 15/ 3277 23 3278 16
3298 25 3305 16 3316 6
mlltltute III 3278 19
Institutes 12)3278 12 17
IOStJtUtes III 3278 18
UlstJtutlon 13)3278/4 15
3305 17
mstltutJonalll J 3284 2
IOStltUtJons II) 3305 /7
IOStrUCted 111 3494 7
mstructmg III 327922
IOstruCtlons 191 3334 5
3336 20 33372 3339 10
3400 8 3478 12 3493 9 23
349418
mtent III 3432 21
mterlictlOn 12) 3388 4 7
IOtercede II J3374 24
IOterest 12) 3341 /2 3347 7
IOlerested r~) 3282 1
3316 15 331918 3326/6
33419
Interim III 3283 14
mterJl't.t III 3440 I
mterndlill 3283 6
mternlluonal13 I 3281 /2
3284 6 33/0 24
mtero,hlp 121 3276 20 21
mterpret III 3418 17
mterpretJitlon III 3411 19
mterrupt III 3355 7
mterrupted [II 3307 7
mtervdlill 3476 /
mtervdls III 3296 17
IOtervlew 113/3327 1'2
3331 2/ '22 23 25 333910
334121 24 3342 I 3 17 21
23
mtervlews II) 3339 12
mtlmately 11132819
mtolerdnce 121 3287 25
331815
IOtoxlCated (81 32979
3308 8 331422 331713
3399 18 349/ 15 34929 22
IOtoxatlon [8) 3296 7 19

-1-
I'd 1141 3276 13 32832
?2R4 JJ ?2X5 I fi 32RR R
3291 6 3293 22 3322 14
3335 9 34-13 23 3-1<;2 /7
34701434X9/5
I Vl' 1/41 3276 J() 32826 22
32834 5 32X45 12
3322 /7 3389 /0 3409 4
3438 18 344421 347717
3481 16
larossl 131 3430 IX 3431 14
20
IU> 121 3310 23 24
IDA III 330X 25
Idelll~1 3336 12 3370 6
34143 342712 t4714
Identified IJ I 3361J IX
33879 3390 19
Identify III 34H5 II}
10K 1161330/ 6 330'2 '25
3306 22 23 3320 24
332124 341213 17 24
3414 I 5 8 17 3415 I 3
3416 10
11I121 321M I J5
Illness 121 3286 II} 342922
Immt'daatl'l} 13133826
348723 3490 IX
nnJ)Mlrt'd III 33S1S1 II
1Il1J)Mlrmt'nl 1-11 jJ1/ 12
3J28 J.J .HW Y j.JIKJ 17
nllplIrlt\ III ~i If> 2
Impllrl III 3371} 1/
Impht"l III 33()6 2IJ
Important 121 3315 19 33395
Impo'iSlble III 3319 12
nnprl"'illlOn III 3333 2
Improvl' 1313279 I 3
3281 20
m hO'ipltJIllll 341X 22
loablhl} III 3307 17
mablllly 121 328H J3 348617
macun III 3423 15
mapproprldte III 32XI} I
mapproprldtl'l} III 3295 24
Inc 121 3299 16 18
mCdpllCltJIll' III 33 II X
mCapdCltdted 13/ 3297 14
3492 J3 IX

FEDERAL TRIAL TRANSCRIPT 5-31-94 VOLUME 20
- - -- -- ---- - - -- - -- -- -

house III 3488 10 mCldent (3 I 3361 13 3460 8
Houston 11513324 7 33482 mClplent (I) 32975
33695 33756 3404 9 21 Incline IlJ 3343 7
3422 4 3427 25 3428 2 6 mclude [4) 3287 23 3304 13
3433/7 3459 Jl 346216 3307/J 332320
347024 3471 9 mcluded 1313279 24 3280/
HR III 3430 25 332/ 3
Human III 34283 mcludes (3) 3306 6 '23
human 1~13389 23 339414 33122
34052 34'28 13 16 Incomplete [213470 12 17
Humble III 3344 2 Incorporated [21 3404 14
humor 11133478 3471 3
hundred (I) 3322 21 mcorrect (113391 1
Hunter 12) 34/6 5 34309 mcrease Il) 3317 8
Huntmgton III 3363 23 mcreased [21 3311 22
hyper techmcal 11]34203 331924
HypertensIOn (1) 330716 mcreasmg (21 3289 23
hypotheses [II 3316 22 33177
hypothetical III 3353 14 IND III 3425 /0

IOdate 151 32776 3287 24
3395 9 3474 24 3493 10
IOdated [91 3430 5 3434 2
3445 5 3484 2 3487 23
348912 16 349325 34942
IIIdllllll"'i 131 3345 17
3358 12 3396 3
Indlldhng 131 3285 23
3408 20 345814
mdatmg 191 3285 4
3361 12 337617 3409 /3
3412 24 341422 34266
3439 22 3480 24
IOdation 121 33598 3492 6
mdlrect III 3486 22
Indirectly III 3464 23
mdlrectly III 3371 JJ
IndIVIdual III 3284 2J
mdlVldudl1321 3282 3
3285 7 /0 16 3'286 19
328922 3290 19 3291 19
20 25 32923 3'293 12 14
3294 18 3295 15 3296 2/
3308 12 3312'2 33/84 19
3333 16 334825 3394 /0
13 3412 16 34/3 20 25
3415 22 3411:J 4 3425 10
18 10
mdlVldudls 1131 32HO X
3282 16 3286 '21 32XX 12
16 32975 33045 14
330517 33/1 18 331212
3317 2J I U3 15
mduu' III 3323 20
mdu\lry 131 3299 22
3305 20 3347 7
mfarctlon III 33/3 21
lOfer 121 3375 17 337923
mference 1113375 19
mferred 1313379 2'2 33XO X
33884
mfluence 1413300 '2 3399 19
3491 15 3492 7
mform III 3390 2
Informatlon 1313304 7 JI 18
mformatlon 14613304 13
33524 17 24 33539 22
3361 / I 3376 14 3379 //
3390 1'2 3392 I 3406 I 3
3409 13 20 34/0 3 IX 2/
34// 4 3413 7 22 3414 //
17 24 3415 / 10 1/ J3 23

3369 7 9 3371 25 337420
3376 1 3406 8 9 3456 8
3464 11
helped III 3400 4
helpful [21 3292 17 330/ 2/
helpmg [113441 7
helps III 33/08
HERBY III 3499 8
HI 13 I 3397 25 3402 23
Hagh 121 33/J 1534632
hagh 1613296 20 331 I 13 15
3355 /5 3356 /2 3358 7
hagher III 33/7 Jl
Hmchmbrook III 3358 17
hU'e Il) 3324 20
hared [31 3324 14 16 25
hU'lDg (11 3324 24
hIStories 13)3300 7 3471 /5
3477 3
hIStory (9)3412 22 3427/9
3470/0 3471 23 34725 9
3474 6 3476 22 25
hIStory-type 111338/ 8
hit III 3448 JJ
hobby III 3446 25
Hold 121 3408 IX 3414 20
hold 121 3281 16 3282-1
holdmg 121 3340 23 3393 JJ
holiday III 3362 20
holidays 121 3436 3 23
home 1913347 20 24 3348 I
2 3363 23 3377 /4 24
3406 5 34453
Hondo 121 3393 3 7
honest 141 3451 22 34M 5 7
346914
hont:!lty 141 34M J() 14
34699 20
Honor 1271 3275 II 3284 JJ
3309 22 3344 24 3345 3
335/ 7 14 335912 3395 13
17 340'2 2 5 3403 25
3423 2/ 34244 3433 19
3434 16 34424 34443
3456 4 6 3462 /0 3470 6
347/ 18 3476 18 3485 JJ
3494 15
honordry 1313279 13 /5 IX
honorll 121 3283 18 20
hope 1213'2793 33809
hoped III 3433 8
hopefullv III 3372 I
Hopkln'i 121 3276 IfJ 32S1S15
hormont"l III 3282 2
Hospltdill-li 327fJ 6 20 23
32782 3279 I I 32809 10
1'2 /3 14 17 18 25 32S1S1 2
hospltJllllOl 3280 16 3371 I
3 6 3392 '2 3418 24 3425 7
3429 24 3430 13
hospltdll.f.dhon 1213429 9
34306
hOSPltJlh/ed III 3425 16
hour 171 3296 15 17 3354 5
3396 23 3479 16 3490 16
hourly 131 3296 17 3344 21
23
houn 112/3318 /8 33393
3344 22 3345 7 3355 IIJ
3359 10 3383 23 3384 I
3396 20 3403 8 3471 J(JI

I
I

:I

!J

, \

I I

I I

U

I
From helped to mtoxlcated



-L-

5-31 94 VOLUME 20 ( ......-...., '" Ink _'~I

- K - 34/78 23 34/8/2 /9
34/94 8 20 3420 /
9 3421 21 34222 20
3425 8 17 3432 3 3445 20
3450 12
leavmg 121 3354 2
lectures 141 3293 / 3308 25
33123 3425 19
left-hand 131 3352 5 16 24
legal 121 33/J 22 332220
legend 141 3354 20 23
33554
lenRth 131 3294 2/ 34/43 /2
len~th~ 121 3403 5 6
I FM II- 1613458/1 346/ 6
25 34979 /2 15
I eshe 1413453 5 /0
3457 25 3458 5
lethal 121 32972 3
letter 1413354 /8 2/ 33552
34302/
letters 1213347 14 3382 14
level lSI 3296 20 22 32974
3300 /8 3315 / 331824
336/ 3 33764
It'vt'L~ 113 I 3297 7 3311 17
33/4/6 2/ 22 33/55 8 /4
33/6/ 33/83 6 3322/5 /8
balSoned 121 3348 /7 339/ 5
liar, II 3440 13
lICense [II 3344 7
LICensed [313304 7 11 18
lICensed [31 3276 7 9 10
IIcenslO~ III 3446 21
lIeutenant 16) 3331 /4
3332 /3 /9 3485 /3 16
34872
lieutenant III 3485 20
life 161328/ /6 331/ 21
3399 24 342/ 7 3463 7 /I
I~ht 131 3342 /4 33544
3494 /1
I~htt'r III 3346 25
lime III 3383 5
limIted III 3294 7
limIts 121 3322 20 34/8 /
LlNDL~Y ,II 3499 20
LlOdley III 3499 6
LlDe II) 3387 /
hoe (181 3285 21 3352 21
3380 7 9 14 15 338625
339/ 6 339321 3394 6 20
33955 34106 34/8 16
3465 25 3488 5 8
lines 1513303 /0 335220
3445 12 3465 25 3489 /7
linked (2) 3300 24 330/ 2
liquor (2) 3299 22 3305 20
lISted 16132879 /2 329/8
3307 10 3308 25
listen (1)3494 18
IIstenmg (II 348/ 5
lISting (21 3303 2 3475 1
IlSbDgs (113291 JJ
bt [I) 334215
literally [I) 3327 /6
literature (2) 3309 8 3322 /8
IIt1gabon III 3434 25
hve 1313434 /9 34452
346215
lOA 12134/78 3418 12

Keep11134/57
keep [513411 8 II 34/53
3422 18 342525
kept (4) 34/1 9 3423 /6
343011 3452 16
klddmgly (1] 3384 23
kill [I)33lJ 9
kmds 151 3306 3 3349 /2
3353 /J 3411 /6 342524
Km~wornUI~ 3427 9
kits 121 3339 7 334021
knee III 3447 25
knots III 3354 5
koowlOg III 3350 4
knowledge 17) 3279 2
3281 21 3303 /5 3335 /6
3450 4 2/ 3466 6
Kodl8k III 3456 16

labor III 3428 /7
IacklO~ (II 3305 /0
ladder 121 3326 4 34H7::'1
ladles 1113494/7
ladles 114132755 334620
335/ 9 3354 23 3355 1/
336/ 17 3364 3 33674
3379 7 3383 8 3404 /9
340523 3408 11 3471 25
lady (II 3330 22
Lake III 3343 6
lanes III 3494 2
large (I) 3384 /6
last (33)3275 /7 32934
3297 25 3324 6 3343 5
3380 / /0 3383 /4 /6
33874 3404 7 3423 10
3433 24 3435 /7 3436 17
34372513 343X5 6/6
3456 14 34584 6 3462 /4
/6 3463 In 3470 22 24
3473 2 3476 4 34XX 16
late 171 3357 7 3358 10
33623 /0 /2 /8 3363 /8
Lauderdale 13) 3454 /3 /7
law (5) 3324 /9 3326 /6 /9
3339 2 3490 24
LAWN (4) 3395 19 3402 7
34964 7
Lawn 110)332612 3395/8
3402 3 23 3488 / 21
34892 7 11
laWSUIt III 3386 3
lawyer (I) 33/214
lawyers 1113312 J7
lay (2) 3365 1/ 3369 6
layman (2) 3288 8 331624
lead 1413302 /5 349/ 22
3492/ 6
learn [I) 3442 25
learned [3 J 3364 5 3398 6 7
leave [46) 3290 6 3294 13
33131 4 337021 3372 23
33745 16 20 25 33752
33768 20 24 3377 2 4
3378 1/ /6 24 338522
3386 /2 3390 2 3 8 33928
3406 5 34/0/1 34/3 /2

-J-

Ral(' S)1Iam AppllQIKnlI

JA(.K [613275 23 32972/
3320 16 3495 4 7 10
Jack 13j 3275 / / /8 32984
James 151 3324 7 343820
3440/2 345224 3453 /
Jamm [21 3456 8 15
January (10)332425 33253
3362 21 3382 11 3395 24
3435 7 3455 17 3463 16
3472 20 3477 7
Jellmek [I) 3284 5
Jersey [6J 3362 24 3363 1 3
345016 18 3452 6
JESSE [4J 3444 6 3456 17
34973 6
Jesse [16]3444 5 13
3452 18 24 3460 1 19
3461 12 34623 3468 23
3469 1 3 3470 11 3476 22
3477 12 34842 5
Jam (1713439 24 3440 15 19
24 3441 4 10 3451 4
3460 4 18 3461 12 14 15
3464 17 19 3466 25 34675
34816
Job [501 3311 22 3324 /7
3349 5 3361 2 22 23

__FEDERAL TRIAL TRANSCRIPT
3300 19 331421 33154 13 3376/6 20 3377 /0 /2 22
33/77 332220 3385 23 25 3386/ 2 19
IOtoxlCabons (IJ 3311 19 33872 3388/4 24 3389/
IOtroduce r11 3398 8 3392 /3 15 3393 24
IOtrodUCed 121 3322 17 339422 33959 3404 24
333920 3406 /4 /7 3407/6
IOvadmg II] 3469 6 3408 /4 34/5 11 3420 7
IOvestJgate [3J 3326 22 34283
33294 3483/7 34339 344522 3446 21
IOvestJgatmg I1133293 3447 I 3454 3 3455 2
IOvestlgatlve rI) 3284 3 3459 6 8 17 3460 1
IOvestlgator 121 3339 23 3463 21 24 3464 19
349220 3471 II 12 14
IOvestlgators [5) 3284 6 job-related III 3385 /8
3298/8 21 22 32995 JObs III 3445 /2
IOvestment [IJ 3405 4 JO~ 121 3434 23 349622
IOvlted 1213278 10 3460 / / JOt' 133/ 3350 25 335/ 2
IOvolve 141 3291 19 3375 22 3360 22 23 336/ / 5 6 /2
3379/9 20 15 22 3363/5 3364 7
IOvolved 1141321H 9 336512 16 /7 3366/5
3292 13 3294 14 3299 8 336918 3371 19 337221
33/3/ 331616 /8 338011 337318 3379/5 33942
339423 341717 342817 3409 14 34/320 34222 19
20 3434 10 3445 /8 343/8 25 343221 34338
IOvolvement 121 3376 3 25 344/ 4 3466 /2
3423/8 John 1'i13349 /7343/24
IOvolves 111331924 3433 /3 /6 34585
IOvolvmg [2]3445 19 Johns 121 3276 /6 3299 5
3460 16 Johnson 1113313 /3
Island [101 3418 5 8 jom 1313460 12 3470/3
349314 16 17 18 3494 5 9 3488 19
/0 /2 jomed 161 3344 2 3404 18
ISland [213493 17 349410 34474 34526 34543
I~~ue 11)3431 21 345623
1~~Ued III 342/ 10 jomlD~ III 3459 /9
l~SUes [213394 22 34282/ Jones 151 3330 22 23
Item (1)329316 3331 7 333421 3335/J
Item [513292 10 32934 14 JOS~ /213442 7 349625
/5 3441 1 Jose 121 3434 2/ 25
Items 151 3306 /6 /8 3321 2 JO'leph 141 3359 19 3406 IX
6 342823 347/ 23

Journal III 32X2 8
journal 141 ~2X2 8 13 14 15
journals l'i I 3282 5 7 9 19
23
Jud~e13132758 33/35
3424 /2
jud~ment 1113316 25
judgments III 3282 16
July (4) 3396 3 3422 24
3473 7 3485 23
jump (1) 3407 14
JumpIng [II 3349 20
June 151 3377 12 23
337814 339213 3430/5
JunIOr (2) 3389/4 34277
Jury [51 3275 2 3351 11 /3
3424 7 9
JUry 1311 3276 13 3277 2
3282 12 328410 3286 /4
328825 3291 /6 3322 14
3346 20 3353 10 23 25
3354 24 3355 11 21
3360 17 3361 /7 3364 3
3365 14 33675 3379 7
33839 338720 3393 /4 16
3404 19 340523 3408 12
34696
3472 I 3482 13
Justify III 3309 20

mtmocatlons to LOA



t 1'-, _"' f

f '"I 8.-",~~ ApplIQIMno FEDERAL TRIAL TRANSCRIPT 5-31-94 VOLUME 20
I I ( _ bY LroIl:... tn.

L~ loaded III 3473 /7 I mannm~ 161 3375 6 3408 23 Mel ean 15\ 3276 5 3280/2 /0
local III 3445 / 34538 3459 SI /2 /5 /4 /1'1 25 M~nd~lson I'll 3275 /2 /8

-

I
located (3J 335/ /9 345910 Manual 12)3286 / /5 meal 12/ 3385 6 3440 /7 25 3276 2 /3 3284 /4 /Y

I
3464 23 manual (7) 3284 23 3286 10 meals [I) 3436 3 3297 18 3298 5i

I I location (II 3332 /7 21 23 32872 19 3321 19 mean (28) 3278 21 3288 10 mental [I) 3368 21
lock [II 3415 21 Marcb [lSI 3344 16 17 3298 3 5 331324 33286 meotXln [213400 24 341712
locked 13]3466 4 7 8 3345 /4 /6 /8 3346 2 3340/6 335522 33574 m~nUOned 1201 3278 9
locks [1)34/5 20 335/ 2/ 25 3353 23 3354 2 33684 17 33748 339623 3288/8 328917 329520
log [181 3344 /8 21 3345 2 33623 /0 /2 22 3363 /8 3400 6 3403 /5 3406 9 3296 /0 3303 20 3320 20
/2 /3 /7 335/ /9 23 3387 5 347'2 3 3475 20 340Y 8 34/8 /2 /9 2/ 33276 SI 3348 6 336/ 23
3352 /4 33539 3354 / J{J Marld III 3404 X 342920 2/ 34325 3434 /4 3365 7 3372 5 3383 7

I I 21 3358/5 33598 3473/4 MARIANNl III 3499 20 ~45 /2 3448 /7 3457// /6 3400 22 3449 1 3453 2
34749 /2 M,trIanne III 34Y9 6 m~mng 12) 3323 17 336/ 4 34576 3473 18
logICal III 3432 SI MarlDt' III 33·J.J IIJ 1IIt'1I11' 11I1 3'277 '2 4 3'21j() '2 m~DtJoDID~ 11134/9 9
1ogs122J335/ 1733524 marlDe 161 3325 /3 3334 4 3302 /7 33222 3354/4 2/ ment III 3405 3
335425 3471 15 16 34739 334325 33Y76 348613 340'} 9 3410 8 9 34135 mess 151 33273 343621
/0 12 15 /9 21 22 24 349/ / meant (3)34036 340918 3446 7 34478 3455 2

L- 3474/ 6 7 347910 /5 17 marmer II) 3353 8 3457/7 metabolic (2) 3290 8
20 24 25 Marital [2]342514 /5 mechc (2) 3340 10 21 331923

I I looks III 3356 23 marital [61 329/ 20 3385 22 Medal 1151 3276 4 32785 metabohsm II I 3320 3
I

I loop [I J 3445 15 338618 342512 /3 18 7 3279 9 13 14, 21 328012 metabohzed [I) 331919
- lose III 3406 II Marlbme 191 3343 13 14 25 /5 /7 32839 3299 20 methanol £1)3314 11

lot 141 33394 3377 /5 33445 3404 /4 3458 /6 3303 /9 33052/ 33/0 /4 MKHAlL [41 3324 10
3464 22 3476 8 347/3 15 347424 medlcall~OI3276 15 IX /9 333823 3495 13 /6

I I lots 1113321'1 3 IIIl1rllllllt' III nl7 7 3?54 12 20 2/ 3277 J{J 1/ /2 MlChdellll 3324 /
- )

LOUL\ldnll 171 3452 X Y 331'11 X 321'11 IY 321'13 1/ J3 /5 MK.b~an III 3458 23
3455 12 /Y 34586 18 MARl\. Itli 3343 ~ 3385 /5 328710 1/ 32Y3 /3 /8 mK.rorlCbe III 34/05

I 348/ /'2 UY'2 /0 ~4Y5 /Y '2'2 34S16 I 3296 I 3305 / / 33/0 20 mid 1113346/5
I I lounge III 333/ / Mark 171 3343 / 6 337/ /8 33/224 3322/8 3368 6 Y Mld·JuDe 11)337622

low III 344() /9 IY 34/76 7 34/H 24 3370 20 22 3374 J3 middle IKJ 33076 33/52/
lower 13133/6/7 34/0 22 mark 1613494 2 3 4 8 /3 3378 II /5 24 33852/ 3346 2 3352 6 25 3377 /2

;-I 341221 Marked 11133// /2 3386 / / 3390 8 3392 8 23 3448 //
lucid II) 349/ /9 marked [II 3340 25 34/5 J() mldn~ht [I) 3358/2
lunch 1~13331 19 20 23 markC'tlD~ IJI3427 2/ 23 13 ~4 34163 6 8 3419 13 mld'ihlp'i 1113487 /9
334/ 20 3441 SI 342H 4 342 I 24 3422 7 3426 I I mild I~I 3288 2/ 22 32S14 10

J
lured III 3475 /5 married III 32YI 20 3429 7 IS 24 3430 4 25 3323 17

MAR'AI 121 UW 25 3431 4 3447 'l3 1IIa1t' III 3452 /0
-M- 340/ '23 medICally 121 33/2 22 23 101111113445 2/

M~n-d-e-I ,-o-n 1113275 20
MAR'HA 161 3470 25 medlC3tJon III 3293 /9 malhgram 11133/4 /6

iJ M 0 11/3'2S1X 5
~4X() IX ~4X5 4 349X / 4 7 medK'lItlOn'i '113293 19 m"l~rdm'i f 1313311 16 /7

Ma'dm 1213424 /5 34675
Mllr~hd III 1.J7(J 6 23 Medll.lllt' 121 3283 N 32YY 2 33/4 '23 25 .33/5 II 10

ma',un 121 346H / I 34H53
Mdr} III ?4'27 14 1441 6 medlflDt' 161 ?'276 7 9 J() 332'210 /5 '2/ 22 23 '24 '2';

maglCdllll 3294 6
Mllryhlnd IJ I 3276 /8 /9 3283 6 32849 malls [II 3445 8

iJ maal 11134/3 /9
3427 '24 3446 '2 medICS III 3335 / / mmd 14) 3399 /3 3424 25

maaled III 34/3 /9
mass (2133/2 20 33/820 Mediterranean III 3343 20 345315 3491 6

mam 1113336 3
Massal.husetts 171 3275 /9 meet [7) 3321 6 /6 17 mme 16) 3366 14 3409 25

mamtam 12) 3330 10 338/ 3
3276 6 23 3278 2 3280 13 33479 22 3381 11 3439 7 345412 346221 3464 23 25
master 120) 3344 6 7 9 meetmg 191 337825 33794 mlDlmal (4)3314 20 33154

IJ malDtalDmg 12( 334/ / 6
3349 4 3365 22 3387 25 5 6 SI 3398 14 3399 II J3 33/6 /

malDtenance IJ13300 25
.3391 '23 3392 /6 3395 Y /0 340/5 3439/6 mlDlmums (II 3494 20

330/ 3 3324 /9
mBJor Illll 32HO /6 32H322

3405 /1,1 340Y /X IY 343'2 I mt't'tml=' 1101 3294 /Y mlDorlty III 3305 10

23 3284 '2 5 32925 3299 ~
3474 5- 3475 3 3477 13 33747 /U .3375 /2 /8 mlDut~ 17)330524 331717

] 3319 /6 .33238 34Yl 1
3478 /X 301XIJ 3 ~4Y~ 5 33HII'2 UH2 IY 34H X 33/9 J() 33624 33678

Male 121 33/H 23 33fj(} 13
mllSteN 1111 3344 / 3348 /8 34644 3372 24 3408 /8

mall' 13 I 3311J 22 33M} / '2
3350 IY 336 ~ 13 336Y'22 Mel III 34()7 3 IIl1nut~bY-lDlDutt' III 3384 5

336420
337H 2 Y .331'13 /(J .34X4 /H M~11o 121 32Y8 5 33/4 7 MlDute\ [I J3396 22

m maD I'll 33S1/ /7 3428 /SI
lDalt' (71 3326 II 33445 6 member 1413281 /7 23 mlDules 16) 3351 10 3396 21
3346 '24 3494 I 32R4 H 333() 19 3424 6 34RR /7 /8 3494 /63446 7 3447 X 3460 I 4
matt" 121 3326 /(J 3344 / m~R1ber'i I~I 3288 24 ML\\ I~ I 3404 /3 3426 243464 /6 34685 346S1 /4

management [1013293 /X
lIIath III 34(J4 22 3335 5 3340 7 347H Y 3453 /2 3460 6 3462 2

H 3350/5 335/ / 33808 9
mclUt.-r I111 33/Y 22 3347 22 349/3 mlMlDg III 3470 / /

/4 /5 33S11 6 3419 14
334H 2/ 3350 X 3367/8 mt'mbl'Nhlp 131 32H/ 24 mlMlOn 121 3278 25 327S1 I

344216
33S13 14 33S16 '2/ 3403 /7 3292 15 33fJ3 /0 lDL\undef\tood 131 3350 '25

manager 1101 3349 / 9 /6
34123 343220 3470 /7 memo 121 342H 22 3380 6 34378

I /7 3369 / 3380 /6 3406 24
maUer, [II 34Y9 / / Memorial III 3275 / SI MItA..hell II) 3465 /9

3428/0 // 343/ 25 Mauhew III 3456 /5 m~morlled III 3303 6 model III 3309 6
Mliurt't'D HI 333(J '2'2 333/ 7 ml'mor\ III ~ J'27 '2'2 ~4HH 5 Muderdte III 3355 '23Manbdtlan II( 342X 5
33342/ 3335 // 349325 moderate 1101329410manit" III 33/9 /7

I manner 1213297 /3 34()() /SI
mllXllnUIII III 34HH /7 men 121.3405 /5 34552 3355 /9 21 3356 6 15 16
Mcl.dll141 3325 20 3485 25 MENDl<1 ~ON 1613275 23 33572 18 23 335812

manDerL\1IIl> III 3393 25
3487 /5 34YU 15 32972/ 3320/6 34954 7 moderately [113355 15

----

I
From loaded to moderately

L



moment 12) 3424 /7 3456 6
lOoney [2) 3304 /6 /7
1000ltor [1134/1 14
mOOltored [3] 3391 17
33936 10
100mtormg 14) 339/ /8 24
3392 /9 3433 /4
Montgomerv Illll 3415 4
34165 9 /2 34/9/0 // /6
24 3420/5 Ix 34227
3426 /2 17 3429 x 3430 9
IfJ 343/3 14

mooth 171 335/ 2/ 336() 9
U73 13 15 3376 23 34449
?47R /
month'l [3)3375 4 9 3445 11
moods [31 3365 18 19
3366 I
Mornmg [I I 3343 I I
mornmg [17] 3275 5 25
?1715 I 3325 9 14 3328 J()

/ I 33302 3331 12 334310
3352 9 33565 3358 18
3441 5 7 34874 3494 20
motion [II 3358 8
motor (41 3316 18 3317 I
13 3399 10
Moussy 119/3327 I 3 10
3328 /8 22 33296 8 I I
3330 7 10 3331 11 13
33326 10 33339 /2 14 19
mouthwash 12) 330H 20 23
Move [113476 10
move [~13297 /1 342311
34m /4 347R 2() ?4R() R
moved [II 3423 /5
movt"l 121 33203 4
movIe III 3 ?H4 7
movm~ III 3339 /5
'VI .... J3 I 3371 II} 25 U73 /
MS 1291 3324 / /1 333821
24 3342 24 331}5 /7 3402 2
5 34()325 3427/ 3433 /9
21 3434 16 34424 6
34443 3456 6 18 345723
346912 3476 /6 21
348014 3485 13 16
3494 /5 3495 /4 /7 3497 7
Ms [12] 3330 23 3404 2
3413 1 345724 3462 10 20
22 346623 3468 14 34706
34712 34856
Mt [IJ 3299 2
mutual [11 3365 17
myocardIal [1133/320
myr18d (IJ 3368 21
myself [2] 3339 20 3434 12

-N-
name [Sal 3275 1(, /7 /x
20 328/ /5 32838 33245
6 3330 22 3340 // 3343 5
/4 33607 20 3369/4 25
337/ / 2 338920 34()4 6 7
8 9 340725 34275
3444 // 3447 14 3451 / I
34532 34547 3456 13 14
3458 4 6 3460 /
4 3462 13 14 15 16
3464 17 347021 22 24

moment to operated

)
FEDERAL TRIAL TRANSCRIPT 5-31-94 VOLUME 20 (~"" 1.....,......(11)1

34726 16 3485 15 20 I notICe IKI ?2R53 ?357/4 nX4/2 ?4n7 4 34(,5 / 4
ndmt'd III 3438 20 I 339823 33999 /4 340322 23 34M / 4 3468 20
namt"l III 344(, I 3408 /6 22 OCCd\lOnallll 3308 /
Nancy (2)3298 5 33/47 noueeable 13133562 occa\"lOal 121 3294 /8
narrow 1213332 2 340/2 336522 3366 16 3314/1}
Nathan 1413302 5 /2 14 19 notlct'd III 3327 I Occa\lOndlly [113381 1/
NatKln III 33()2 /8 notdit'd 121 3487 ? 341}() / olca'lKlnally III 3434 /
NatIOnal 1101 3277 13 notify II [ 34322 OCCa'lKIO'I 1~13359 2
3278 /0 12 16 /7 3298 24 notKln 141 3397 1/ 339H 9 3382 j() 3383 I 34343 6
33(x) 1/ 14 3305 /6 3446 / 34{)() 4 8 OClur 161 33/ I 24 3312 10
natIOnal III 32RI /2 November 141 3362 20 33159 340/ 21 343224
ndture 141 3325 /(, ?33524 34492 I J- 3455 25 345321
336/ /X 34f)() 9 nub III 3395 4 occurred 191336223 33672
naval III 3277 /2 number 12~ 13282 6 3291 22 34305 3455 1/ /9 3469 I
navlJCated III 3434 13 3292 I() 3299 I() 330225 ?4m I 3473 /6 348914
Navv 1~13177 10 // /5 /X 332/2 333425 33353 lK'l'urren('e 131329315
/9 3355 2 33855 34/() (, II ?21}521 23
NtA 1~133(){) 10 12 /4 2() 24 25 ?411 2 3429 21 IK'CUrrm~ 12133088 3415624
NEAL 1113409 23 343424 347H 16 17 34796 occu.... 111331321
need'l 1213406 8 347922 34802 15 34822 3490 I I Ocean 12133596 3446 /
n~atlve 14133294 341i7/5 numbe.... 1~132R5 25 32866 ocean 1~13405 5 13 14 /7
/7 3477 IR 7 10 34135 340716
negotiatIOns 1313362 /9 21 numerous [1134676 oceangomg [113459 17
23 October 1513449 2 1/
necghborhood 13)3455 17 - 0 - 345525 34722 34783

IR 34573 O'NFIlI [381 32R4 16 odd 111344512
Neurolo~y III 3277 I 329720 22 33079 33JO / odor IKI3328 2 4 332912
neurosclenlell132763 5/233/36 R 332014 3331/5346619349117
Nevada 131 3343 7 3348 I 33R5 16 342323 3424 /2 34923
337714 14 342622 346/ 7 24 offer III 3284 13
new'l [11 3369 R 34674 34fIH / I 341i95 /5 offered 11013424 / 3470 IR
mct' III 3359 10 3470 12 16 3476 13 347f! 12 3478 22 3480 10
n~ht I~I 329725 3384/6 ?49815 If! 17 18 19
34/521 3440/2 3493/ 3478 2? 348fJ II 19 ?4H27 omce 1421332513 333025

II /5 3483 25 3485 3
nlOt' III 33R4 / 333/ ? 3332 4 3334 5 7

34958
mnth III 3444 22 23 3496 14 3497 13 :: 333913 334H /4 33M 25
Nobel 121 3284 Y II 34985 336212 13 15 22 33634 5
Nohodv III 3483 4 6 // 3369 Ii /R 3390 f!

O'NeIll 161 3320 20 3323 I
nohody III 331}2 6 3393 12 3468 15 3477 15 3395 22 3396 4 6 9 3407 7
Nod~ 141 3374 4 343X /9 3415 /R /9 20 342225
3455 5 3483 /2 oath III 3386 6 3423 2 342723 3463 13 23

Ohject 131 34159 5 3482 5
nommatmu 1213284 X /2 24 3464 /.. 34R321
non IOdustrlllllll 3409 I} 5 6 23 3481 3

obJecl131 3307 5 33135
nonhevt'ra~e121 330X 15 20 omct'r 1321 3277 J{} /1

34m /2
nondrmkmK III J320 3 J326 16 20 3332 11 16
NONOR III 3445 24 objectm~ III 34X2 8 3339 2 3345 / I 3360 I /5
nontolerant 141 3290 /1} objection 1913284 /6 19 336420 33879 3390 19

342324 3469/5 16
329/ 133111} U/X4 2112339//234009

347013 16 3476 13
noontIme III 344() 17 3442 16 3485 24 3486 I 4
NORA [51 3445 24 34466 9 347823 3480 lJ 6 7 8 /2 /3 /4 /6 3490 /
/8 3447 I objectIOns III 3342 7 6

observatIOn (II 349/ /3
norm 1113320 II off"lCers lSI 3324 18 3326 15

observations III 3492 10normal III) 3294 2/ 33204 33273 3329 / / 3406 2
3345 9 II 3354 /2 3356 8 observe 18] 3297 10 3330 13 ofl"ICes 11134/7 /9
3365 2() 3368 /3 3399 5 18 23 3381 10 33844 officIal, I) 3448 3

344914 16
3422 14 observed 13] 3334 23 Oh 14) 3299 9 3326 /8
normally [11 3479 2I 3396 2I 3438 2I

33365 3451 9
North 1113444 /Ii oh 131 33/9 / 3330/5

obst'rvmll121 3299 25
north 12133543 3355 /x 3300 I 3447 I I

northt'a\t III 3355 IX ohlalOt'd [II 3328 /7 OJlIII 3344 2
northwest III 3357 2/ oJll21 33975 3434 25

ohvlOu'l 121 34R4 23 34H5 15
northwesterly III 3356 5 okay 171 3426 20 3440 5
Norwalk [II 3428 3 ObVIOusly [II 3360 /n 3452 5 6 345722 3458 1/

obVIOusly 1313334 14
no\e III 3403 13 3365 6 3430 /2 3462 20
NotJlry 1213499 7 20 old 1113396/6

occasIOn 12913277 /5
notJJtlOn III 3426 5 3280 25 3281 6 328420 23 oldest [I [ 3282 9
note 141341816 21 34238 329725 33222 3334 /5 on-scene 11)349220
JO 334725 3348 21 24 33593 onf'-word 1213390 //
noted III 32X9 4 4 33608 3378 I 338024 ones 12)328/ 15 335/ 20
noto 1413339 II 3414 III 33819 20 33822 4 20 opent'd 12/333317 347/24
3430 II 3499 10 operatt'd II) 3445 /5
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operaoon (SI 3388 2
342723 3486 7 19 24
operaoons (1)347316
operatJve II) 3458 12
operator [2) 3332 4 348714
opmlOn 118} 328913
3291 12 16 32928 32935
3294 6 32958 13 14 15 19
3296 18 3365 II 14 15
337525 338725 346920
opmlODS [I J 3365 12
OpportUDlty (2) 3347 9
34291
opposed (4) 32883 6
3290 1 3321 25
opoon 111330317
orchestrate II) 3432 II
Order III 3275 3
order (II) 3287 22 3289 23
329321 3304 14 334523
340714 3408 14 342014
3436 21 23 3490 25
ordered II) 3436 19
ordermg 1213489 24 3491 II
ordmary II) 3430 23
organlZRoon 1111327812
3281 18 19 3282 I 3299 19
21 3304 12 3344 2 3368 5
342721 342813
organuatlons 1413305 16
22 33/0 20
oragmal III 3432 16
outpatient 141 32803 3281 3
4 328624
oUlslde 1313352/1 3375 II)
348913
overaU III 3292 7
oven:a!>t III 3355 17
overlooked III 3457 18

-p-
P-e-n-n-I-n g t-o-n II) 3458 7
P I-e-r-c-t' II) 3343 7
pm 14/3424 7 8 9 3494 21
PacifIC 121 33575 33596
pacmg III 3488 6
package III 3340 23
page 12613299 13 33149
331521 334514 22 33525
14 16 20 25 3386 24
3393 18 33946 20 33954
342822 3461 10 II
3465 II 3466 20 3470 II
3471 24 3472 19
pages 14) 3319 4 3393 18
3471 22
paId 19133/3 4 337414 17
3406 5 3408 24 34108
3420 /0 I I 3450 II
pam 11133/3 21
palm 121 3333 3 6
Palmer III 3339 14
paper III 33/3 24
papers III 343921
paperwork 131 3369 6
3406 4 3422 II
paragraph 13133/4 IS
33156 343324
pardon 111331215
parentheses II J 3286 2

FEDERAL TRIAL'tRANSCRIPT 5-31-94 VOLUME 20 e:a.-a..-byLook-5ac(71)

parenthesIS (1)32864 perform [I) 3340 19 pICk109 [1]3356 24
part 136) 3309 15 3321 3 performance [8) 3361 22 23 pIece [I) 3383 5
333013 18 3348 24 33497 337616 18 33873 3388 14 PIERCE [6]3343 8 338515
3351 2 337820 338313 339324 33959 339210 349519 22 3496 1
3386 2 3388 9 3390 24, performmg [3] 3332 23 Pierce [22) 3343 1 6 12 23
33919 13 3405 17 3408 2 338823 33957 33469 335118 3368 7
3409 II 341221 22 PerIOd [2) 3294 25 3441 10 3371 18 19 337510
3414 19 22 3418 12 perIOd [41) 3276 22 24 337620 339212 339314
341924 3444 23 34462 4 3278 1 3282 7 3312 II 3416 15 18 22 24 34176 7
7 8 3451 9 3464 10 331925 332010 33576 10 15 34199
3471 21 3359 7 3362 1 3373 15 PJerpomt [I] 3465 16
22 3484 14 348717 jj8J 9 21 33845 33853 pilot [4) 3301 25 33029
partake II) 338418 10 3391 19 20 3417 21 3396 13 3488 10
partICIpated (2) 3305 12 341919 25 342014 16 pilots [I) 3344 1
3341 21 34229 10 3423 19 344615 PlOt [I) 3397 1
partlClpaoon (3) 3292 17 34498 34505 3451 2 PL [1) 3410 8
330315 3310 11 34596 place [14] 3346 4 337616,
parts II) 3350 24 3471 2S 3472 1 2,3477 4 3380 7 3381 19 338925,
party III 3466/1 3478 10 16 34797, 2S 341219 34137,343012
Pasolca (1)3465 18 3480 I 346711 20,34837 9 14,19
pass 12)3277 5 335212 Penods [11330721 placed [4) 3331 13, 3340 24
passed IS) 3384 11 33924 penods [2) 3308 8 33203 340710 340915
5 7 3403 22 permanently [lJ 3450 6 places [3J 3400 12, 3409 14
pas~mg 13) 33476 3400 24 permit [2J 3346 3 3490 25 34829
3401 21 personal [4J 33507 33613 PlamtdT [8132851 33454
patient 1913292 19 3294 22 3468 16 346921 13 341214 15 34141
32952 3 4 3309 16 33128 personaUy [I) 337214 3471 21 34725
23 33747 personnel [10) 3277 12 13 plamtdT [2) 3423 23 34352
patJenls 171 3281 1 2 6 8 329420 3362 19 3408 16 plan [3J 3396 7 34054
/I 3292 15 32955 22 3428 18 20 345625 3459 18
paUerns 1313300 25 33013 34669 pleasant [3J 3356 3 33598
3399 14 Persons [2J 3301 II 331815 336521
pay 1121334912 3406 4 II persODS 1131 3280 1 3292 II Please [SJ 3275 15 3404 5
12 340/1 23 25 3409 18 14 329320 3294 10 345017 345612 3494 18
341() 9 3419 IX 34204 6 329523 329819 330315 pleaJoe 124)3275 13 17
3421 I 330713 3315 16 22 327615 328824 33246
payment 121 3305 2 341823 3318 15 3365 23 334225 33435 334512
I"<..N 17)3408 17 20 3409 20 pertam II) 3353 2 335814 3404 1 6 7,
34/0 19 34/3 16 17 19 pertammg (2]3293 2 3309 1 340719 341213 341313
peer 14)3282 4 12 19 pertains [I) 3309 23 34276 343324 343417
3349 I pertJnent [I) 3414 II 34444 345614 345724
PENNINGTON (613458 8 Peter [I) 3302 5 34583 346214 3494 20
34616 25 34979 12 15 ph (11)3302 5 3309 6 plus [2) 3305 22 341022
Penmngton 171 3453 5 II 331220 33544 12 33584 pocket [IJ 3333 23
12 345725 34585 3460 6 34073 34322 20 346216 Pomt [I) 33543
34622 3465 18 pomt [35]3292 11 329313
pensIve /213399 2 3 Ph D [1132985 3296 24 32975 17 33239
'"eopie 131329525 3311 20 Pharmacology [2J 3281 18 3324 21 33255 332812 17
3313 II} 23 3368 24 337524 33766
pt.'Ople 14~13277 15 3280 6 Pharmacotherapy II) 338016 17 340119
3296 H 329H 16 3300 2 3293 18 3402 11 3403 3 4 345813
33019 33103 331317 18 pharmacotherapy [I) 345923 24 3460 6 346610
331613 331H Y /3 331918 3293 16 3481 2 3488 II 19 349110
20 33297 333425 33354 phenomena [I) 3297 16 II 349313 15
5 7 3360 7 3361 24 Phone (113325 11 19 20 34948 12
3365 12 33662 336719 phone 115) 332512 333912 Pomted [1]349314
337821 3384/5 33884 7 334716 3360 1 33646 17 pomted [5]348921 349312
25 33891 3391 16 33879 3390 4 3400 1 5 7 16 34949 10
3397 13 3415 15 3419 14 340123 3490 6 15 pomter [I) 3285 21
3441 19 :!4 3443 4 10 19 phYSICal [7J 3308 11 33/1 4 poliCies rI) 3444 1
3463 6 3478 17 34796 3341 2 7 3368 13 3399 9 polK.y IU) 3378 19 343022
3485 7 3488 4 3400 16 34362 11 25 343722
perceIve 1213326 14 33653 phYSICally II) 3400 10 3443 1 6 12 345619 22
~n.elved 1413293 5 phYSICian 131 34JJ 14 15 34571
3361 21 3371 H 3388 25 34142 poUutIon [lJ 33976
percelvt"\ III 33/0 9 phYSICians [213281 19 Port [lJ 3371 19
percent [3132832 329224 32821 port [49J 334725 3348 4 6
3448 14 phySIOlogICal [lJ 3290 7 7 13 15 16 22,24 334918
percentage [1)328224 physIOlogy [IJ 3284 9 21 22 335915 33635
perception 121 3288 16 pICk (4) 3358 2 336310 3371 18 337621 3377 10
3290 16 3440 25 34419 12 22 33915 339212

From operatIon to port



VOLUME 20FEDERAL TRIAL TRANSCRIPT

K-a-p-I-d-s 1113444 /6
R-o-a n-o-k-e 1113444 /6
radIO 112133324 /0 /6
3334 / / 3347 /8 3383 21
22 3400 9 /2 /3 340/ 22
3487/4
rail 131 3347 / 2 3
KaL'il' 1713275 /3 33243
3343 2 34tJ4 3 3456 10
345X / 3462 II
Rand 141 3298 2/ 23 25
ran~t' 1413294 /7 33/4/9
3354 9 3355 23
ranges III 3300 3
rangmg (II 3294 25
rank 11133255
Rapids [313444 15 34452 8
rarely (3)33157 3347/7 /9
rate (13) 3290 /4 17 /9 21
329/ / 2 3 3296 /2 /5
33/9 20 24 3320 4 II
rates 12] 3296 / / 33205
raun~ 13) 3409 /7 3472 7
Ray (I) 3444 /3
Ray'i III 3354 4
re 1113275 7
reach III 3363 24
reacht"i III 3311 /6
reaction II J 3399 5
read 1301329725 3306 9 /4
15 16 3308 18 3309 25
33156 331612 332/2 6
/1 3324 10 3338 23 3347 6
3408 2 34/04 34/4/3
3433 24 3440 8 345/ 7 9
/9 3456 7 /7 34659

-R-

I~ H35 17 22 25
I (Jul"\tlOn II1I 3393 21 22

3394 X 3465 20 3466 3 5 R
13 15 IX 20
qut"'itlOn 141132982
3309 22 33/04 7 8
332922 3340 /8 3344 /2
/5 3370 II /3 33869 22
3387 2 /5 3388 8 3393 /9
3394 4 7 /5 20 3395 / 5
1/ 3398 /4 /7 2/ 3422 /7
3439 24 3450 7 3453 /7
34150 IR 3462 2 3465 /2
3466 ~3 34695 8 18 23
34835 34849
qUl"\tlllned 13 I 33/2 /3
U23 I 3331 14
qUl"\tlCmm~ II' 334R 1/
qut"'itlOn~ 1111)3320/8
33532/ 3360 24 336723
337/ 20 3393 II 3394 /8
3405 6 3423 22 3426 22
34508 346/ 5 3462 8
3464 / / 34704 348020
3483 7 3485 11
qUICk 12) 346/ 8 3469 /0
QUiet III 3340 3
qUit 1413309 19 20 33/02
344422
qUlttm~ [ II 3309 21
quOIt' /11 3490 24
quoted III 3298 18

531-94

-Q-
qualUlCBtIOn 121 33lJ 15
344620
qualUlCBbons [I] 3284 /7
Quanufy III 3355 22
quart 1113311 8
quarters 161 3332 /6 33349

pr,,~rt"l't'd III??16 17
p~rl"\~ml; III 3357 6
promotion III U49 12
prompI III 3419 II
prompted 13 I 3329 I 3
34/6/4
promptly 11133/? 12
pronuncl8tlOn III 33272
proof 1113482 9
prop~r 1II 3309 /4
properly [213434 /4 349/ 23
propo~HI 1=1 3305 /2 /3
propo~ltlOn III 33m 23
protect 121 3379/4 /5
prolecllon 12/ ??24 16 IX
protl"\1111 3?42 /6
provldt'131 ?l059 3?/6 10
12
pmvldt'd I~I 32R/ 9 329R 14
3299 10 /9 3305 / 33/6/3
3355 25 3382 23 3436 7
proVides III 3344 21
provldmg [II 3304 13
provmce III 3469 6
provISIOn 111 3490 24
Psychl8trK: 131328/ /6
3283 23 32815 16
psychlatrlr I~I 3276 24
3277 /3 32RO / 6 16
328122 32R6 19 3292/2
3293 /3
psychlHtri\t III 3323 9
P<iychl8try II) 3277 /
psychl8try III1 3276 3 /2
22 32773 7 327R 7 32799
10 12 3284 14 33/6 14
psychologlCBl (II 3311 4
Psychonellroendocrmology
IIJ 328125
Psychotherapy 12) 3302 24
25
psychotherapv 171 3291 /9
25 32923 3293 14 3294 IX
330225 33123
l)ubllC 121 349Y 7 20
publIC 121 3324 15 3325 3
pubhcdtlOn 121 3282 /7
3286 /5
publish [II 3298 9
published /6] 3282 /8 22 25
33026 20 3316 13
publISher [31 3298 8 9
33058
pull [I J 336/ 20
punches III 3393 13
purple II) 3365 19
purport III 3482 /
purpose 1~1328/ 20 33058
9 33306 3413 25
purpou'li 131 3370 22 342/ 2
push (2) 3338 /5 3448 /5
I)XIO (II 3285 /

prt'vt'nl 121329? 5 21
rreventlOn III 327X II
prt'vl'ntlOn 121 327Y 3
328415
prl'vrous 121 3329 25 3385 25
l)revlOullly III 3343 /3
prl'vlOlI~ly 131 3295 20
337820 3437 R
pnmdrJly 131 3289 22 33// '2
33477
Pnmarv [11 3303 3
primdry II~I 327Y 25
32R620 22 32R7/1 13
32889 32894 5 7 9 / /
?291 17 IX 3292 4 3294 23

I no? 2 33/{) 9 1{) 34166
')rmcl' 131 335X 23 25
I)rmct'ton III 3 ?X2 7
,Jrmclplt"i [II ?2R3 14
Pnor [II 3395 24
prIOr 171 32976 3362 12
338211 3403/5 34/6/8
34/7/ 34471
prIVacy [21 3379 /4 /6
private [613334 25 336718
337/ /5 33782/ 3388/
PrIZe 12) 3284 9 / /
prill' 121 32X3 23 32846
prohlem 1211 32794
3292 /3 3295 7 3302 2
3303115 33129 3?'20 9
3323/3 332522 333924
336R 9 337/ 9 /4 33n /
3375 22 25 337920
URR 23 3453 /? ?467 /5
347715
problems (34) 3277 13 16
327920 32RO 15 7 32R/ / 7
3283 / 21 25 3284 15
3292/2 /6 3304 /5
33/016 3311 23 33/28
336615 337/9 338520 2/
22 23 33XIS II /6 17 IX
19 33XX 14 34m 9
procedure 141 3303 /X
3331 II 33419 15
proc~ 121 335/ /4 3490 4
proceeded III 3487 23
proceedlJ1g (II 3490 9
Proceedmg5 III 3494 2/
process (12)3312 10
332424 3330/3 /8 33498
II 3368 6 7 3369 6
3374 /2 342923 34305
produce 11)3317 25
product [I) 3473 /7
profesSIOn (I J 3376 18
ProfessIOnal II) 3499 7
profesSIOnal 161 3294 / Y
334/ /2 3350 7 336/ 24
33882 339414
professor 161 3276 3 32786
32798 /2 2/
profound [11 33/7 25
program 1211 3277 20
3280 2/ 3293 24 3294 2 7
24 32952 5 7 3312 1
3368 8 /2 /5 337222
3376 4 3379 /9 22 3405 3
343/ lJ 3433 /0 3444 25
programs 12133479 3368 /4

l434 2 6 3436 23 3438 23
3451 2 345919 346420
3471 16 347310 12 14 15
16 17 24 3474 7
I~ ~4 25 3481 6 3483 3
3484 25 3485 7 3486 II
"14889
portIOn [51 3299 3 4
3JX525 3386 I 3.J14 X
portlOn~ (31 3345 12
3403 21 3434 /R
portrav III 34XO 6
port.~ [1) 34R1 1
position 1211 3276 2 327823
24 32795 32110 IR 22 23
329X 16 3302 14 IX 19
330R 22 3365 22 33RO 9
l4 ~5 17 3445 22 3447 7 22
?4R6 I 34RR 7 3493 10
positions [I] 3282 4
posluve [II 3329 5
posslbJllues [II 3489 24
JXl'i~lhJlJty r~1 3326 23
U29 9 /0 3484 /2 3489 22
post [II 327720
post-doctoral121 3278 3 8
pos~raduate [113427/6
potentl8l 12) 335/ 3 5
pounds [4]33/8 2/ 22
33/9/
power [1]3428 19
practical [II 32775
practJc:e [51 3276 7 9 10
3277 6 34379
Prt'('t'(hn~ III ?42R 22
prec:lpltaun~ III 33/1 21
predecessor (1)3278/5
prt"dt"il~nlllt"d I' I ?440 2
preface 121 3299 Y 3304 6
prefer III 3285 4
preference [1133834
preoccupied III 33/0 3
')reparatlon III 3299 14
preparatIOn 14\ 3284 IY
3299 7 20 33/6/0
prepare [11330522
prepared [II 3499 /2
prereqUISite II) 3277 4
prerogauve (II 3434 14
prescribed [21 3302 24
33031
prescnpbon 141 330/ 9 /5
/7 3309 13
presence [2] 3329 6 3310 4
present [9J 3276 2 328022
23 33073 332824 3333 19
3336 3 3341 24 3487 13
Presently [1) 3276 3
preserve [1) 3326 23
preservmg 121 33215 17
33416
pressure (3) 3353 7 3355 15
3356 /2
pretty [14] 3332 2 3346 25
3?47 10 3355/2 33567 X
/3 3358 20 3359 /0
3396 18 3402 19 3431 16
3433 /2 3469//
prevalence 1113304 /4
prevalent (2)3350/4
3366/6

portion to read
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resIdential [1) 3444 14
resolve [I) 3372 1
resolved [I] 3295 6
resource [2) 3428 13 16
resources [4] 3305 10
3389 23 3405 2 3428 3
respect [4) 3305 5 3348 22
3372 12 3411 17
respected [I) 3378 22
resparatJon [I) 3316 18
Respiratory [1] 3315 8
respond [I) 3434 18
responded [I] 3300 14
response [8] 3369 4 8 24
3370 I 7 3390 12,3398 16
3468 15
responsIbilities (8) 3277 11
14 327923 24 3280 4 24
3282 6 3486 22
responsIbility (6) 3280 5
3391 2 345921 3464 10 25,
348619
responsIble [4]3348 16
3405 11 3432 13 348623
rest (31 3316 2 345720
34768
restaurant [2) 3453 22 23
restnctmg [II 3307 21
result [II) 328910 3317 22
3323 20 3334 8 10 3338 12
17 18 3408 8 34193
343023
resulted [2]3310 17 3344 17
resume (4) 3295 10 16
32963
relam [II 3329 9
retire [21 3435 6 3448 2
retired (6) 3435 5 12 18
343612 344723 3448 4
retirement [2] 3435 25
3448 3
return [71 3298 13 14 17 19
3392 15 341915 342223
Returned [1) 3377 14
returned [7] 3380 22 23
3381 2 3468 25 3469 2
348911
Revenue [1) 3474 23
Revere [I) 3432 20
revIew (9) 3282 4 12 19
3284 20 23 3426 19 20,
3468 1 3473 12
revIewed (5) 3282 15 32858
3440 5 3473 13 3484 2
revolved [3) 3350 15
3368 15 337220
RICe II) 3487 2
nde (2) 3357 10 3396 17
rIdge [II 3355 16
Right [35) 3296 16 332122
3334 J7 3374 11 3383 20
3402 17 3408 21 3411 9
341623 3417 25 34186
3419 6 34202 5 3422 13
3423 5 3426 7 343716
3438 /7 3440 10 3441 JJ
344224 34433 9 344713
25 3454 20 24 3455 3
9 3459 2 4 5, 3493 8
right-hand [I) 3410 11
rISe (2) 3275 4 3424 10

j''R ~ J \ " - }.~" .rf
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3479 11 329716
recorder (I) 3342 13 release [1) 3413 22
recordmg (3) 3342 22 rebef (4) 3344 II 3441 8
3345 6 3352 3 3459 18 19
records (18) 3344 2l 3376 7 relieve (3) 3455 4 349221
340724 34105 3411 16 17 25
3425 15 21 25 3469 3 relieved (6) 3382 4 3454 9
3471 /4 3477 /2 16 22 13 25 3455 13 34935
34788 15 3483 / 2 remam (6) 3278 23 32823
recounting III 3365 6 3295 4 3303 17 3486 1
recovery (213312 10 3494 20
33/321 remamed (3) 3278 24
rectangle (2) 3409 22 23 3396 6 3493 4
rectangles [I) 3410 20 remarks [2] 3417 5, 3466 10
red (2) 3340 3 334214 Remember [1) 3482 23
REDIRELT (10) 3320 16 remmd [I] 3433 16
3392 JO 3461 25 3468 12 remmded [I) 3432 17
3485 4 3495 10 3496 I remmdmg [2] 3423 3 8
349715 24 3498 7 remotely [I] 33514
reduce (2) 3304 14 330720 remove [I) 3333 19
Reef [I) 34879 remuneration [I) 3447 I
refer 1213315 IS 335716 Renee [I) 3470 23
reference (5)331521 repeat [I) 3483 5
3340 5 3440 H 3493 / / Repeated [I J 330720
3494 I I repeated [21 3313 13
rl'f'erred 141 329220 3294 2 331724
3309 7 3408 /6 "" repeatedly [I) 3317 25
referrmg 161 3298 24 33948 rephrase (2) 3450 7 17
3401 17 343923 3453 22 replacement [I] 3447 25
34575 Report [I) 3284 21
refers [I) 3321 /8 report (26) 3285 7 11 17
rermery (113464 6 33669 18 19 33889 10 15
reflect (313425 15 3477 12 33897 8 16 341217
22 3413 20 24 3414 1 341523
refrigerator III 33273 342/ 9 /6 342520 3426 II
regard 119) 3299 6 25 343113 34438 22 23
3300 17 3305 19 3309 7 13 347422
/4 /5 33/0 16 25 331/4 reported (8) 3279 /9
33/6 5 3392 / 341622 332218 3406 25 3421 24
341715 34/97 34678 3431 15 /6 348523 348625
34M / 3493 16 Reporter 12) 3499 2 7
regardmg 1113372 23 reportmg (4) 3282 9 34296
3406 18 3418 18 34198 10 344325
343018 34938 23 reports (4) 3352 7 3411 15
regards (2) 3429 1/ 3431 20 3422 7
regImen 1213303 3 representlOg (I) 3339 21
regIOn III 342723 request (10) 3275 9 3298 7
RegIStered III 3499 6 3312 22 3420 20 343023
regular 13133634 34319 3432 7 3460 15 34739
346/ 15 3478 /5 3490 6
~ubltJon\ III 3490 12 requested (413312 23
r~ubiton III 33/6 14 3379 1 3435 1 3499 10
rt'hablhtatJon 1II1 3429 /2 requestmg (II 3377 2
23 3430 /9 11 3431 5 7 22 reqUIre [I) 3306 8
3433 10 3434 9 // 3468 25 reqUIred (7) 3276 25
relate 1213335 24 33368 3306 18 3307 13 3308 18
related 171327722 327919 34438 347921 348615
3283 21 3341 10 3376 18 reqUIrement 14) 3303 10 12
3398 /4 3421 25 3306 17 34358
relates II J 3285 17 reqUIrements (2) 3446 20 21
rebitmg J4J 3283 24 3340 14 rereadmg II) 3440 11
3353 6 3394 22 Research (2) 3284 I 3316 6
relation (4( 3331 21 3369 23 research 1l2) 3276 5
3374 5 3428 2 3279 19 3280 1I 19
relaoons III 3428 17 3283 23 3284 2 3296 7
rt'latHm\hlp 1~13313 I 331724 344610 12 14
3347 / 10 3350 7 3382 16 34762
relative 17) 329415 329513 resIde (2) 34278 9
14 333/ JJ 33:I6 7 10 resIdence [II 3444 12
3490 21 resIdency 14] 3276 22 24
relatively 13) 3288 11 19 3277 8 9

IIu.. Syooano~

3494 18 3495 13 16 34976
READER II) 3324 7
readdy [1] 3379 21
readmg (8) 3306 20 33148
331520 3324 1 3355 10
3393 21 3465 10 3469 24
reads (2) 3299 14 3467 17
real (6) 33578 3396 /8 25
3403 8 II 3469 10
reabsbcaUy III 3467 /0
realwog 111337/24
realm (I) 3405 20
reason (6)3296 / 3376/5
3394 21 34/ / 11 3460 22
34689
reasons [1) 3368 22
receive [91 327913 17
3294 10 3301 14 3360 6
3371 6 3406 2 12 3419 /5
receaved (27) 3276 18
3277 1 327915 3283 18 20
22 3284 1 5 II 3305 7 21
3360 1 4 3361 10 3364 5
33878 34/6 /5 34243
347020 3476 /5 347H 25
3480 /3 3498 2/ 11 1.3 24
15
recelvmg 1613373 2/
337413 3406 6 12 3411 15
34206
recent III 3283 9
recently III 3362 12
Recess 1213351 12 34248
recess 13) 3351 9 /0 34245
recessed III 3494 2/
recIpIent III 3305 /8
recIting III 3306 /7
reclUSlvt' III 3365 20
recogmbon III 3402 /1
recognl1t' 1313313 16
3398 I 34/2 /7
recogm.ted 131 331016
3398 2 3402 /8
recollectIOn (321 3303 13 14
3306 /0 33335 8 //
33753 4 33769 3381 13
338225 3396 24 33975 18
3399 / 1 3400 I I 3401 /
3403 I 7 21 3410 /4
34179 342913 3430/5
3465 22 3466 24 346719
3481 9 3493 22
recommendabon 121
3460 25 3490 /0
recommendatJons III
3281 10
recolOlOended III 3339 14
reconfirm III 3430 2I
record 13313275 10 16
3287 // 3324 5 3336 25
3343 4 3344 23 3376 7
3404 6 3407 l7 2/ 23
3408 4 6 /3 34OS1 I 3411 8
/0 18 34/3 /4 34/4 1/ 25
3423 / / 34255 34275
3433 24 3444 /1 3456 13
3458 3 3462 /3 3469 24
3479:!:! 3485 19
recordabon III 3351 8
recorded 1111 3352 5 6 11
3354 1 3357 2 23 3409 20I
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sample [2) 3330 10 19 32895 6 8 9 10 3404 21 3452 18 3464 7 9 12 13 14
samples (6)3331 5 7 8 secretarIal 1113305 3 16 24 3465 1 347221 24
33398 33406 9 secretaries [II 3363 12 347321 347910 34802 23
San [51334416 334515 18 section 112J 3287 1 3291 7 3481 7 17 34834 10 13 20
33473 33542 lJ 23 32927 32937 348412 13 24 25 34858
Sanders III 3456 6 3384 16 3405 2 7 /I ~hock 1II 3492 13
Santa 11)3393 2 341414 3417 5 ~hocked 111349215
sarcastic [113365 21 secured III 3340 17 shook III 3403 10
sat [1] 3342 13 securmA r113340 21 shop III 33975
satisfy (I) 3322 5 security (I) 3410 6 ~hore III 3343 6
Saturday [1]3353 23 seek [6]3364 7 33677 lJ shore 191 3350 15 34177 14
savmgs [11 3405 3 3368 1 3369 9 3406 8 15 20 23 3418 / 3452 10
saymg (14] 33208 3360 21 sees [I) 3486 8 3453 24
3369 10 3374 6 3379 24 semmars 12] 3293 / 3308 25 shortened (II 3384 2
3380 2 3398 6 3402 23 send [6) 3414 5 3421 24 shortest [2) 3476 / 7
3417 6 3440 JJ 345416 34228 3426 JJ 15 343622 shorthand [1] 3499 /0
348415 16 sendmg (1)3415 24 SHORTS [61 3470 25
Scale (2)3354/2 15 sense [51 33297 33478 3480/8 34854 3498 / 4 7
scale (2)3354 /2 3472 7 3348 16 3361 24 3399 3 'ihorts 141 3470 6 23 347/ 2
scales [1134204 sentence 1113440 14 34856
Scandmavl3n III 33JJ 3 separate 131 33/0 25 ~how 1171 3296 19 3314 20
scarred [1] 3448 14 33/4/9 33312 33154 6 13 /7 33/6 1 4
scheme II] 3310 25 September 1313377 21 33183 33768 3408 / 2
School (12)3276 4 32785 7 3404 18 34783 342/ /3 34392/ 3440 25
32799 /3 14 21 3280/2 serIes (21 3391 15 3393 1/ 34693 3474/2
15 3299 2 20 3305 21 serIOus [4) 3308 JJ 3323 12 shower [I J 344/ 8
school 18)3276/5 16 /8 342922 showmg 131 3340 24 33602
20 3444 21 34594 34631 2 serIOusly (II 335315 341222
schools [3)3283 JJ 13 15 serve (2)3437 21 3464 1 SIC (2)340219 342/ 24
scIence [1)3404 23 served (7)32848 34363 9 SICk (4)335525 3406 8
sCIentists [lJ 3281 20 34373 23 34733 3478/7 3418 18 /9
scope [1133135 ServICe (11348620 SICkness 1513408 4 34/3/4
Scott [I) 3340 /I servICe 1313305 3 3406 12 34/424 34/5 /4 3423 lJ
screen (5) 3285/ 3 7 3445 13 ~Idetracked 11] 34/9/0
3352 13 3414 7 ~ervlCed (21 3481 / 2 signed III 3340 25
Scuttlebutt (II 3309 lJ servmg 121 3436 24 3442 13 ~tgmrlCance I~ I 3287 /0
Sea 11313343 /3 14 33444 sessIOn (21338/ /2 33838 3289 7 9 332/ 23 3361 7
3355 1 33595 3404 14 sessIOns (3)3310 3 338/ 18 stgDlrlC8nt 141328/ /5
3458 16 19 347/ 3 6 11 /4 3382 1 328724 3300 21 33275
3474 24 sett1llg (31 3382 20 22 sJgmrlC8ntly III 3290 12
sea [27)3344 1 334924 3384 1 signs 11013290 2 3296 7 19
33536 JJ 335523 25 settmgs (113286 24 33/420 33154 /3 33/62
33566 /4 33571 3 4 9 /4 seven (2)3325 25 347525 3328 13 33373 349/ /4
/6 18 23 335825 33597 severe [9]3288/9 3294/0 stlent (1)330317
338023 338/2 3 3405 15 33JJ 18 33/3 12 20 stiver 1213458/2 347/4
3445/9 344623 33/917 334422 23 3352/0 Smal III 3299 2
sealed I II 3339 6 Severely III 3297 9 'ilr 121 3303 /9 3427 8
seals (2) 3340 24 25 severely 1I) 33/4 22 ~It 1II 3493 2/
seaman 1I) 348721 shake (21 3398 /2 3402 25 'iltka III 3324 25
seamen (113326 3 SHARE 161 3462 /8 34673 sItting 111333421
search (12) 3336 3 4 6 8 3468 12 349718 21 24 situation (9) 328912 14
18 33376 16 17 18 19 22 Share (9) 3462 10 /5 20 22 3390 /6 3399 7 341917
3338 19 3465 6 16 346621 23 3422 14 343024 34893
searched (5) 3335 17 20 21 3468 14 SIX (3) 33194 3335 10
333621 33371 Sheehy [14J 3378 6 7 /0 /3 344022
searchmg (2) 3335 25 24 25 337918 22 33804 6 Size 13J 3356 1 335711
333817 8 13 18 34333 344720
seas [61335315 20 3355 19 sheet [I) 3350 19 skIes (113356 7
21 33562 335810 sheets [1)344022 sktlls II) 33171
seasonal (1) 3324 15 shift (1) 336312 skIp II) 3465 25
seated (4) 3275 /5 3330 25 ShIp (2) 3454 4 5 'iklppmg II) 3466 20
3404 5 345612 Shlppmg [211 3343/5 sleep 1313288/4 335316
second [21132879 16 3344 10 3368 8 23 3390 20 3356 2
330525 332423 3326// 3405 1 /2 3406 24 34/3 23 ~Ieepmg 1313288/4 /8
33346 33445 33512 34167 34281 6 9 /2 14 sltghtly 111 3356 25
3354 6 3360 3 3381 24 3443 25 3444 8 3459 12 shp [II 336723
33842 3409 4 3412 22 346314 /7 19 slowed [11 345216
341420 341617 341816 shlppmg (2)3445 19 3494 2 slowly 1113360 3
34225 342324 3440 21 shIps (36)33473 3348 15 slurred 12]3297 /4 3400 19
348421 17 18 19 336313 33916 smell 1191 3327 25 3328/9
secondary (7)328823 3417 19 343521 3448 / 22 24 33292 8 3330/ 2

rISk [1]3317 8
RIver (11)334313 14
33444 3404 14 3458 16 19
34713 6 11 15 347424
Roanoke [31 3444 15 3445 2
8
rock [I] 3372 2
Rockville [1]3446 2
role 12]331614 332615
room [28] 3332 11 3334 11
18 24 33358 33365 18 21
33371 6 13 15 16 21 25
33385 15 17 18 3340 19
3400 12 13 340122 34468
3466 7 8 11
rooms (1)333711
root (1) 3355 23
Rouge [10]334623 33825
343912 345818 34818 10
12 20 21 3484 11
rough [2] 3353 6 3359 6
Roughly (1)3283 2
roughly (1) 3494 5
routes [1 I 3429 25
routine (1) 3363 11
royalty [1)3305 7
RPR III 3499 20
RPR-<..M (1) 3499 6
rumors [3J 3441 24 34578
/1
run [3]343724 3445 15
344618
rundown [I) 3427 18
runnlDg (3) 34/1 8 3445 16
347422
runs III 3486 6
RUSSO [13)3275 8 11 24
3284 13 18 3297 18 33075
3309 24 33135 3320 17
3323 22 3495 5 11
Russo (2) 3275 7 22

S-h-a-r-e [1) 3462 17
S-h-Q-r-t-s [1) 3470 24
SA [2] 3417 7 13
sadness [21 3288 13 17
safe [1) 3388 2
safeguard (2) 3333 19
33343
safety (9) 3324 16 33253
13 3334 4 3394 22 3428 20
3464 3 4 3465 17
satl (9) 3344 6 9 344615
3447 17 3452 19 345522
3472 21 3477 22 24
satlboat [I) 3355 24
satled [24] 3344 5 3360 15
19 3390 21 22 3438 7 10
3441 18 344221 3446 25
3448 6 21 22 34494 10
345524 34693 3472 12
34735 3477 6 12 16
34796 34845
sathng (14) 3366 2 3393 1 2
7 3441 11 15 3446 11 17
3448 20, 3450 3 22 3456 24
3472 10 3479 10
saIlors III 3478 9
Sam 11)346515

nsk to smell
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strengths (2) 3348 25 3349 3
strICt [I) 3443 1I
StrICtly (I) 3443 6
strike [I) 3473 1
students [I) 327922
Studies (1)32828
studies (4] 328210 328323
3290 23
studIOusly [2] 3387 19,
33888
study [7) 3278 8 3298 23
3299 1 3 4 3384 3 9
studymg [1]3384 7
stuff [3J 3333 2 3, 3445 21
stumble (I] 3401 19
stunned (1)349215
stupid (1)3453 19
Styrofoam [2) 3339 7
3340 25
subcontracted [1]32991
subject [5]3317 18, 331911,
22 3385 19 346917
subjects [1]3425 24
submit (I) 3406 4
submrttJng (1) 3282 14
Subsequent (2)3277 ]8 19
loubsequent [31333414
3429 21 3431 24
Subsequently (2) 3344] 4
subsequently [3) 3344 4
3346 14 3393 3
substance (8) 3277 22
3280 2 20 3323 ]8 20
3431 2 4 12
SUCCeeding (I) 33819
successful (I) 3433 ]]
successfully [2) 343] 7 ]]
successor (3]3343 14
3378 3 5
sudden [I) 3365 23
suffer [3J 3298 /6 3301 9 I I
suffered III 3298 12
suffICient (II 33]] 8
suggest 14] 3302 16 339312
3400 23 3492 9
louggested [213311 12
348919
suggestIOn (3) 3353 13
3364 23 3491 6
SUitability [1]3282 ]7
SUite (21 333] 1 3336 4
sum (I) 343] 12
summarIZe [I) 33678
summary (1]3480 6
Summer (I J 3396 10
summer (813324 14 20 23
3348 8 3378 12 3380 23
3385 21 3386 10
superIOr [1]3490 2
supervlSang (I) 3294 20
superYlSlOn (2) 3279 24
348624
supervISOr (6) 3339 13
3395 21 3396 4 6 9 3407 I
supply II) 3440 20
support [2] 3305 9 3375 ]9
supported (1)338] ]]
supportive [I) 3292 ]8
suppose [2) 3339 5 3349]2
Supposed II J 3456 22
supposed (6) 3384 2 7

iJp,.t, ~ J: "
~-,

FEDERAL TRIAL TRANSCRIPf 5-31-94
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339610 341014 3421 5 STATE [1) 3499 1
3428 15 3435 10 3457 14 ~tatt' 121333921 3458 23
3461 18 34654 statt' (27) 3275 16 33039
SpeclflC8Uy 11133741 3324 5 12 25 332616 ]9
SpeclflC8Uy [1013306 8 33346 33392 33434
33/3 13 332319 333410 33535 11 3355] 33566
335313 3448 12 34493 14 3357] 23 335825
3492 1I 3493 19 349412 3404 6 342425 34275
SpecifICS (1134337 3444 11 345613 34583
specifies (1)33072 346213 347021
specd'y [I) 3302 3 stated (4)3300 21 332319
speculative [I) 3469 6 • 3J78 20 3386 23
speech (2) 3297]3 3399 14 statement [43) 3298 ]3
Spell [I) 346216 3300 23 3302 7 ]J 3306 23
spell (7] 3275 17 3324 6 3311 5 14, 23 3312 7
33435 3404 7 3456 ]3 3313 ]0 ]5 ]7 3314 9
3462 ]4 347022 33]53 ]9 33163 ]5 ]9
spelled (41 3275 20 3404 10 3317 5 9 ]4 3318 7 10
34586 347024 3319]5 2] 33206 33294
spend 1313355 9 338323 3341 13 338524 33867
3411 7 3388 5 6 33894 9 3429]8
spent 111332423 343924 3441 2 3 3461 13
sphere 1313388 1 2 3 3467 IS 21 3483 9 11
spberes [II 3387 25 stateroom (3) 3327 23
spJlI 131 3434 25 345620 3331 2 33325
Spirits 161329911 15 17 States (12) 3277 10 32843
3304 22 330513 3316,7 328621 24 329912 16 17
spirits I~I 3299 23 3308 I 4 3304 23 3316 7 8 3340 10
6 3382 18 3485 21
splashed III 3333 I states (3) 3288 4 3302 6
~plJt 121 3362 24 3384 21 3481 11
spokt' 191343214 345224 station 111339616
3453 I 34H812 13 349114 stationed 1113486 2
34Y2 11 14 34Y3 H StatlstJcal 131 3286 1 15
\pokt'n III 34YI Y 3474 23
sponloonhlp 1113277 22 Statistics 11133183
~poust' 111331 I 22 status 15J 3406 4 ]1
sprang 16) 3359 15 18 3408 23 25 34109
336225 3368 7 3404 24 Stay [11347] 4
3406 14 stay (313356 9 3381 23
Sprmg5 III 3458 6 3475 13
staff III 3428 20 stayed (7) 3349 24 3385 1
staIrS 16) 3400 25 3401 9 12 3415 18 344522 3446 16
17 3403 23 3475 14
stairway III 3401 21 step IIOJ 3323 24 3360 4
loUind 131 3324 I 348225 3371 24 3395 14 3462 Y
3491 23 3468 22 34705 3484 9
~tandard 121 327fS 16 3485 12 3486 18
3303 lH stt'pped 1413395 15
standang 141 3337 X 14 345423 34552 4
34HX 7 3491 22 stt'ps [313326 22 3341 6
stands- [213300 14 344525 3415 14
STAR til 3474 23 Steven [I) 3485 25
starboard (1)3487]9 steward [81 3436 2J 343823
,tart 1113276 14 34467 345] 2 34539
start 11713339 15 335210 346116 3464 20 3481 7
335714 336925 338920 STEWART 112J 3324 I Jl
340717 21 341025 34123 333821 339517 34022
341919 3421 /4 345825 34271 3433 19 34424
3472 7 IH 19 3475 7 3485 13 16 349415 3495 14
\tartt'd 1211 3337 fS 33445 stick 1113402 25
334fS 15 22 25 33476 stop 1913295 2 3303 I I 12
3351 24 335fS 14 3408 6 8 330717 33546 3360 3
IJ 3-l1J 12 14 3420 I 341617 343712 34728
3444 9 344718 21 34573 stopped [2J 3436 13 18
6 9 10 story (11343] 1
Starting III 3362 18 stowlDg (I) 3464 20
starting (5J 3345 25 335720 straight 13) 3377 13 3438]8
3358 2 3376 ]4 3477 4 3463 9
starts 1413345 ]5 22 Street (2) 3444 ]5 3456 ]5
340717 3417 5 strength [I) 3350 4

33334 6 3400 13 3403 13
344917 3451 10 13
3466 15 3491 25 34Y23
smelled [II f 3329 12 3330 1
7 33338 9 339817
3403 18 348915 34Y2 1 3
smelling [31 3333 11
3398 22 3489 8
smells III 3333 2
smokmg (II 3340 3
smooth [II 3353 6
Snappy (I J3407 25
so-and-so [I I 3457 15
sobnety (2) 330215 33]925
SoCIal (I) 3298 15
soc.aaI [101 3295 10 ]6
3296 4 3298]4 ]7 331420
21 3317]2 338220 34106
SOCIalize III 3384 12
~ety [513281 17 23 25
3283 23 3284]
soft II I 3340 4
~mebody [1)331812
somebody [1013298 JJ
3300 4 331925 33464
3380 7 9 3402 22 3406 8
3432 18 345010
someont' 11013294 15
3295 12 331715 338013
3398 8 3399 21 3401 14
3406 18 3459 17
somewhat III 3380 12
~mewhert' 141 3454 15
345517 18 348Y IY
loom~ht'rt' 131 341X 5
344715 34573
~m~ht'rt'S 121 343X 12 14
sorrow III 32Y5 25
~rry 1313345 23 3399 7
344622
sorry 118)3285 21 329622
3301 I 8 3318 11 3327 19
3355 7 3356 22 3389 6
33914 3445 10 3447 II
34572 3472 7 3481 /4
34835 18 3485 15
loort 110/3319 21 33523
3356 23 3366 15 33M Y
33735 II 3383 7 3411 19
347917
~und 131 3358 23 3359 I
sound 1113340 11
sounds 121 3340 12 346910
~ur III 3328 8
sourct' III 3361 17
loouth 1113356 /3
southerly 1313354 4
3355 16 3356 11
space III 3344 21
speak 18) 3361 /3 33872
3429 I 3430 4 X 3434 Y
3458 10 3462 20
lopeakang 1313325 IX
339S1 15 34(X) / Y
spec181131 3277 23 3281 25
3411 16
specl8hzaoon [21 3276 1] 12
specl8lwog [I) 3277 20
specl8lty III 3277 6
specifIC (14132987 33058
33286 3368 23 3381 16D
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I I

:J
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J
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I
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US (I) 3445 23
Ub-hub [7J 3439 18 20
34435 /3 3460 /7 34658
348224
ub-hub 14] 3413 J7 34264

totally III 3464 25
touch 121342023 3429 /7
tour 13/32779 /9 334920
Toward~ 131 3356 24 3358 1
3384/
towards 1313355 17 345813
3471 10
toxlCS III 3314 JJ
trade /111 3299 19 21
3304 11 3346 23 3393 3 7 8
tradition 121 3303 4 9
tradloons II J 3303 6
TraffIC (3) 3486 20 24
348710
trammg (IS) 3276 15 22 24
32775 9 20 23 25 3278 1
3305 11 3324 12 334/ 1 4
33479 3381 12 18 33R2 1
3383 7
tramp 12133933 7
transcript 171 3386 24
3388 /4 22 3461 R 3465 10
3499 9 /2
traDScnpoon [I J 3499 10
transferred 131 3427 23
34284 6
traosfernng 121 33474
34283
traoslent 11133132/
translates II) 3322 15
trt'8t 141 3277 15 32805 25
32816
treared III 3295 9
1 reatment 161 3283 4 10
3291 lR 3299 6 3303 20
33/0/4
treatments 12) 329/ 21 22
trIBI (41 3275 6 3345 4
3460 7 3465 10
trip 141 3344 15 19 33599
10
Trooper IS) 3325 6 7 2/
3328 /7 3340 5
trooper 13) 3324 /3 25
334/5
troopen II' 3334 6
trouble III 3389 /9
troubled III 3341 16
troubhng 16) 33647 3365 /2
33662 338710 2/ 338815
True [213376 /6 3455 1
true [21331915 3499 9
truly [I) 3394 Jl
truth [21 3386 6 3451 22
truthfulness [I) 3468 8
tubes [I) 3489 20
TWICe [1) 3448 24
twICe (2) 3291 1 3478 /3
two-week [I) 3384 5
type 131338/ /7 342925
3446 13
types (21 3336 23 3353 2
typICally III 3418 22

341221 25 3426 15 3443 6
SUPposloon (1)3316 21
supposloon (6)3316 20 21
22 24 25 3317 2
surgICal [I] 3368 13
surpnslDg [I) 33129
Surrett [3) 33758 3377 1 8
suspense [1]342218
sustam [1)3469 16
Sustamed (1)3313 7
sUslalDed [I) 3292 12
~wel1 (6) 3357 5 3358 2 5 7
13 335910
swel1mg [I) 3355 20
Sworn (7) 3275 14 3324 4
3343 3 3404 4 3456 II
3462 12 3470 7
sworn [I) 3458 2
symptom (1)3306 21
System [21 3474 23
system [5) 3290 10 3409 19
341918 342012

-T-
Tls [11344721
table [3]3300 12 334213
tables (I) 3316 13
takes [I) 3389 25
Talk (2) 3347 16 18
talk [17]3290 7 3300 16
330524 331224 3313 19
3317 17 3346 5 3360 21
336620 336919 338814
24 3406 7 343218 344018
348821 348912
talked [IS) 3301 6 3302 24
3319 10 Jl 3336 1 5
3365 17 3372 19 33893
3416 18 21 342915
3432 10 34333 16 3482 21
23
Talkmg [1)337214
talklDg (13) 3289 18 329615
331915 33236 33261
3332 6 10 3336 25 3419 10
3452 1 3453 10 3465 6
348420
tanker [1]3356 I
tankers [5) 3405 15 16
344719 20 345917
tape (3) 334213 21 3395 18
tape-recorded 14j 3339 9
33423 5 6
tape-recordlDg [I] 3342 17
tapmg [I) 3342 10
Tavastock [I) 3470 23
taxi (2) 3301 25 3302 9
teachmg [2)3280 16 3404 22
techDlcsl [I) 3386 2
Telephone [I) 3429 5
telephone IS) 3359 22
33668 33878 3388 19
3389 25 3391 II 34076
34294
TeI1mg [I) 3300 4
teI1mg [4) 3366 3 3388 9 10
339313
tells (4) 3354 19 21 3408 24
343218
temperature [2) 3353 7

Supposition to uh-huh

FEDERAL TRIAL TRANSCRIPT 5-31-94 VOLUME 20
-----

Ten [11 33588 3468 11 34705 34n 21
ten 16) 3319 2 3 33393 34786 348017 34853 12
33545 349416 thank (1133194
tend rI) 3365 19 Thankfullv III 3434 19
tends (1)331210 ThanksglVJng 1213436 6 15
Tennessee 1313409 23 TherapeutICs [213281 18 24
3410 20 341421 therapISt 111330120
tensIOn (1)3318 1 therapy (9]3291 19 20
tenure 111 3348 22 3292 5 3303 3 3312 2
tenured 13] 3279 8 12 21 34184 3425 12 15 18
term (S1 3289 17 18 3290 6 thereafter 14) 3317 1
33022 3 3310 16 3315 15 337219 1% 3390 1
3418 19 They're (2) 3299 21 3406 10
termmate 11) 3421 3 they're [10) 3289 14 32956
termlDated II) 3421 13 330517 332219 33473
termmaoon (4)3309 15 33544 345714 3481 JI
34219 14 16 348314 348422
tennmology 121331/ 18 they've 1113300 8
33229 thmkmg 1213328 12 3490 22
terms [1213286 25 328718 thll'd 1713303 4 9 3344 5
32889 328925 331318 19 335220 3400 23 34887
331625 3321 14 3322 13 3494 1
337919 21 3464 3 THOMA~ [21 3485 17
test (15)3312 20 333220 349810
23 333315 18 348917 24 Thomas 1213439 16 348520
3490 14 22 23 25 3491 1 2 Three (I) 3488 17
6 11 three (221327824 3291 5 9
testified [2S) 3289 4 3298 1 22 3306 3 3318 18 3331 24
11 3299 24 3309 14 3342 14 3353 2 33545 14
332719 3331 12 3334 15 3373 16 338725 3388 13
3341 20 3350 1 3398 16 22 3393 18 3402 16 3431 9
3401 15 340314 15 16 18 3434/9 345212 347523
34242/ 342521 3444 17 3488 4 17
3460 7 13 22 3461 10 three-yt'8r 121 3276 22 24
3465 9 3468 23 3475 23 tied III 3440 16
3482 JJ tiles 12) 344516 /7
testify (II 3398 4 tiD 13) 3445 9 3448 /0
testlfymg 12/328420 3481 5 3475 14
testimony 12113290 13 tuDes (2013288 /3 3298 15
330321 3310 1 3312 16 330722 3373 16 3376 13
332925 3344 /4 338620 3385 1 5 3388/3 3400 21
338718 338820 22 343/ 9 3444 22 3448 22 25
3398 /8 3399 I 3403 7 1I 34676 3475 2 24 3482 2
12 22 343419 3453/5 3483 /7 18 348420
3468 2 8 tlnners II J 3445 15
tesbng [5) 3334 9 18 Tired [I) 3340 3
3340 14 3358 18 3490 5 TItle III 3490 /2
tests 141 3332 /3 3490 7 8 title (2) 33974 34288
13 Tolerance II/ 3289 22
Texas 12213324 8 3348 14 tolerance (25) 3289 18 2/
3362 24 3363 4 3381 22 3290 2 6 8 9 329/ 4
33932 3404 9 34279 3296 10 21 3300 /6 17 24
3452 7 3459// 3462 16 3301 2 3311 10 12 3314 /0
347024 347325 34752 33164 3317 4 33189 12
348021 348113 15 16 17 13 331919 20 23
23 3484 Jl tolerant [I) 3290 20
text (16) 3283 15 3298 7 9 tolerate [113314 16
3299 7 10 13 14 20 Tom [I) 33979
330220 3304 4 6 22 Tomkms (16) 3349 16 17
33053 5 3316 1J 332321 335021 3390 1 2 7 9 11
textbook (4)3283 7 1J 12 33925 7 343/ 25 3432 14
14 18 3433 1 5 13
textbooks 12132834 5 tomorrow 1313423 7
texble [21 3445 8 14 3494 /6 /9
texts (2) 3282 23 3305 23 tone (2) 3382 13 14
Thank [27) 327521 329718 toDiC [I) 3383 5
20 3310 22 332014 15 topIC [I) 32836
332322 23 33249 333821 topICS [I) 3351 8
3342 24 3385 13 33929 total [10) 3282 22 3318 19
3424 4 12 3426 22 3440 4 3335 12 3444 9 3472 8 23
345723 346124 346725 347816 3479 6 3480 IS

c-.- .. Lool:-Seet761
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FEDERAL TRIAC TRANSCRIPT-----

WAGNER (13) 3338 24
3342 24 3402 5 3403 25
343321 343416 34426
3444 3 34566 18 345723
3495 17 3497 7
wagon (1)330721
Walt (1)3367 8
walt (1)3441 10
waited (2)3313 9 3452 16
~alk 16]3297 12 3334 13 18
3452 9 3488 23 24
walked [313334 23 348825
34891
walkmg 12J 3452 13 /7
wanted (14]3286 8 3325 17
3346 10 3367 19 3374 20
34223 18 34329 11
344318 344522 3452 14
3484 10 348912
wants (2]3393 12 3440 18
warm (1]3333 2
warmed [I] 3333 2
Warren [7J 3451 6 34548
10 11 17 25 3455 13
WashlDgton 13) 3299 1 16
3304 /2
waste (4133382 7 1/ 13
wasllng III 3346 5
watch 141 3344 23 3345 7
JJ 34914
watched (II 3433 /1
watchlDg (1)3337 10
Water (I J338/ 7
water [2J 3353 7 3383 5
waters (2) 3358 7 3393 1
WAlTS (4J 3444 6 345617
34973 6
Watts (28)3444 5 13 3460 2
9 JJ /2 15 /9 24 346/ /2
20 3462 3 5 3468 23
3469 / 3 3470 11 3476 22
3477 /2 22 24 34782
3482 21 3483 2 6 18
34843 5
ways [II 3429 22
We'U [41 3351 10 3424 18
34568 349419
we'll [SJ 3315 17 33272
338625 34245 3471 5
We're (21 3346 7 3357 18
we're (111 3317 18 3351 21
3354 11 335721 3358 2 4
19 3362 4 3370 23 3393 22
3412 13
We've (113322/3
we've (4J 3320 24 3322 16
3323 4 3400 21
weakness~ 1313348 25
33493 33504
weather [28) 3344 15 19 21
22 23 3345 7 3352 3 5 7 8
10 11 24 3353 3 4 10 11
22 25 33548 33558 JJ 13
3356 7 9 24 335725
335821
weather-wISe (I) 3359 11
week [613362 16 3363 7
3384 2 3387 4 5 3431 10
weeks 111 3294 25 3383 17

I I
~J

J

J
I
J
I
I
I
I

IIoocS_ AwI.-.ano

3441 13 3454 22
ulbmate1y (21 3344 /7
3377 16
unable 151 3297 12 33185
3420 6 3491 23 3492 22
Uncomfortable [I J 3353 20
uncomfortable (I) 3358 9
undercurrent (11)3361 14
18 21 33639 33652
3366 6 10 3370 8 3390 17
3394 1
undergomg III 3373 25
undergone III 3296 2
undergraduate /2) 3276 /6
17
understand (121 3306 2
3325 22 3349 6 3354 7
3364 8 338821 345716
3464 13 348315 16
3484 15 34912
understandably (1)349216
understandmg (16)3283 /2
3285 10 3294 15 3321 /5
33359 3385 20 3386 /0 /4
/6 3426 /4 3432 23 3433 /
34348 3443 7 3456 /9
3479/9
understood 141 337X /1}
34253 34377 3493 /X
undertaken III 33()/ ~~

undertook III 3276 2/
unfortundtely III 3434 20
unIOn [21 3344 2 3362 18
unit [21 3486 7 10
United 1121 3277 10 32843
3286 21 24 3299 JJ /6 /7
3304 23 33/6 7 8 3340/0
34852/
umts III 34/9 2
Umverslty IIJI 3276 /7 /X
32785 3299 2 3 5 34()4 ~/

345823 347/ 9
unbcen~ed III 3362 / I}

unbke 11134622/
unopened III 3333 23
unpleasant III 335X I}

unsteady III 349/ 23
Untrue III 3376 /7
untrue III 3376 /6
unusual 14) 3360 6 339824
3399 /4
upset III 3492 16
U~A 151 34/9 / 3427 JJ
346223 24 3463 /5
useful III 330/ 2/
uses 1113396/5
u~ua1121 3360 6 34~2 /4
ullbty III 3452 / /
utdut" III 3292 5

-v-
vacatIOn II) 3363 /6
vague 14)3379/3 /8
3400 4 3430 /4
vabdate III 34/4 2
validity III 3282 /6
VaUey III 3404 9
VaUury 141 3285 /2 34/48
34/5 23 342023
value III 3336 /

varies III 3448 22
variety 141 328/ 21 3282 23
3290 23 3301 / /
vary [113294/7
varymg (lJ 3313 20
velocity [2] 3353 4 3354 13
Verbal (1)3431 19
verbal (II 3431 17
versa (2) 3351 1 3401 2
versIOn (2)3283 9 3470 14
versus (2) 3394 /4 341719
Vessel 131 3486 /9 24
3487/0
v~se11461 33~7 7 ~O 2/
3343/7 /9 3345 /7
3346 25 3388 3 3400 1 22
3430 14 3432 11 22
3433 18 34388 3441 20
3442 2 10 13 17 3447 17
34506 9 13 3451 17
3453 16 22 345918
3460 15 3465 14 34669
3472 6 3473 16
34746 :!S 3479 I:! 3482:!1
:!:! 3487:!O 349:! I:! :!3
34939 :!4
vessels 11013397 / /, ~

3442 2/ 3446 I} /3 /8
3457/ 34642 2/ 34676
3478/7
vICe 121 335/ / 340/ 2
VID..O (1613395 20 34028
34274 3433 23 3435 3
34428 3444 7 3485 18
3496 5 8 17 20 23 34971
4 3498 JJ
Video 11413395 19 3402 7
34273 3433 22 3434 23
3442 7 34446 3496 4 7 16
/9 22 25 34973
Video I1II 3285 3 3395 /8
34025 3427/ 34332/
3435 / 3442 6 3444 5
3456 7 3460 7 34X5 /4
VnnO(,RAltH ..R III 3434 24
vldt'Obtpe III 3434 20
View 1313293 /3 3323 10
3334/5
Village III 3343 7
vlOlalJon III 3444 /
VlrglDld 121 3427 22
virtually III 3297 /4
VISibility III 3353 5
VISit /31334720 3464 9
3465/
VISited 191 3347 24 ~5

3464 13 24 3471} /I 348/ 7
34823 9
VISiting III 3464 /6
vlSltor~ 1313479 /I 34802
15
VISits (21 3281 4 3476 1
vodka 11)33JJ 8
vOICe III 3462 21
volume II' 3283 /3
voucher III 3334 3
voyage 19) 3344 /9 3345 15
22 335/ 24 3352 10
3353 /7 34372 5 343816

5-31-94 VOLUME 20 C""'-byLoot-soeml

_ W _ 18 3422 3 20 22 3432 2
Weight (I) 3318 19
Wen (II 3455 4
weren't (7] 3360 22 23
3361 12 3389 1 3464 24
3483 1 3484 20
West (2] 342722 3439 1
west (1)3358 20
west-northwest [1]3358 20
wheelhouse (I) 349114
whereas (2]3314 21 3316 2
WIdely (61 3282 9 3283 11
12 15 329417 3313 20
wife 15)330324 3310 15
3314 6 33153 334722
wddbfe (3J 3324 16 18,
33415
Wdham (5] 3358 23 25
3378 6 3427 14
Wdhamson (1]34416
Wmd (I) 335721
wmd (9) 3353 4 3354 12
3355 18 3356 5 13 3357 6
22 33581 20
wmds (3) 3354 4 3355 16
335624
Wine (I) 3316 6
WIne (IS] 3299 23 3308 2 4
3384 20 22 3385 7 8,
3436 2 7 19 23 34372 6
20 23
wmg 14]348912 14
3490 18 3491 9
wmter (21 3362 25 3383 10
wlDtertlme (I) 3383 19
WIper 11)3446 8
WISh (1] 3430 11
WIShed (I) 3368 25
WIthdrawal (2] 328724
329321
WITNESS (9) 3275 18
3309 22 33108 3343 6
3404 8 345615 34585
3462 15 3470 23
Witness (8) 3275 14 3324 4
3343 3 3404 4 3456 11
3458 2 3462 12 3470 7
WItnesS (13) 3275 8 329718
3307 5 3309 25 3323 25
334424 3395 15 16
3426 25 3434 25 3440 1
3471 18 347617
WItnessed (I) 3329 8
WItnesses (1]3434 18
women (3)3305 9 10
340515
won't (2)3355 13 338912
wonderful (1)330318
word (7)3311 15 333923
3364 20 3390 12 3395 6 7
341122
words (17] 3306 20 331512
20 33208 3323 9 3326 19
3341 12 33514 6 33552
3366 25 3379 20 23 3380 2
340223 3417 23 34205
work (22J 3278 4 3282 3
3284 3 7 3298 18 19
3324 15 23 3404 23
341915 342716 20 34367
344710 3448 1 15 345817

I
From ultimately to work



3463 6 16 3464 2 3475 5
34806
work related [I) 3385 18
Worked [21 3427 20 3428 /
worked (8) 3351 1 3391 20
21 3443 10 3458 19
3463 19 3464 20 3465 18
workmg [101330221
3346 25 3347 10 /1
3391 12 34358 / / 24
344718 3463 12
workshops [21 3293 /
3308 25
world [8]3282 11 3283 16
3284 7 3288 J7 3294 9
329521 331020 33935
wouldn't (8) 3290 4 3301 17
18 33306 3334/3 3355 /3
33589 33759
wnte (3) 3355 3 34/6 25
34172
wntmg [313305 /2 3350/8
342524
wntten [SJ 32775 3283 7
3352 21 3421 22 3431 18
wrong [3J 3307 10 335/ 19
3390 17
Wrote [11334714
wrote (5) 3303 23 3305 12
33144 6 335022

-x-
XL [I) 33978

-y-
Yeah 112]327616 33199
3340 12 3348 /7 3370 2
3398 3 3425 22 3438 4
3439 4 3440 7 3443 17
34461
yeah [51 3383 4 3399 6
3426 4 3443 23
Year [11 3436 15
year (181 3281 2 3302 19
3356 8 3358 7 3359 9
337622 3381 16 3410 12
34376 12 17 23 3445 18
3448 3 3458 25 3463 10
347816 34802
Years [I] 3436 6
years [17] 3278 24 328023
328/ 8 3346 /6 3365 /6
3402 16 342724 3436 1
3443 24 3444 9 24 3445 6
3446 19 34473 3458 20
3462 25 3471 7
yesterday [113439 17
York [5] 3363 23 3439 6
3452 7 8 3474 10
Yorktown [39] 3382 7
3392 16 33936 3405 17 20
3448 7 20 3449 1 4 7
34505 22 3451 14 34543
3455 22 3466 25 3472 25
3473 1 3 13 23 3474 2 4 9
12 34752 3 10 20 24
3477 10 12 17 347924
3481 20 23 3482 3
4 3484 6
you'd 12] 3374 7 3442 23

work-related to zero

FEDERAL TRIAL TRANSCRIPT
You'll [I) 3285 3
you'll [IJ 3357 14
You've [lJ 3399 21
you've [91 328/ 6 3326 /4
3340 5 3353 22 3398 22
3400 21 22 3421 22 3445 5
young (21 3308 19 22
yours II) 3350 5
yourself [813282 /8 332812
3330 7 336916 33972
34408 3442 2 3485 19

-z-
Zero (1132915
zero [41 3290 14 329/ 3 5
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", PROCEEDINGS
" THE COURT W~ 11 b~ bac\. on th~ record at thiS time
(1, Court IS r~ady to ta\.~ up th~ motion of Chugach Alaslca
14' Corporation and certain others for r~mand of their case or
(.I, cases to state court
(6' Mr Petumenos arc you gOing to lead the charge?
(1l MR PETUMENOS I am Your Honor thanle you
181 THE COURT I Wish In addreSSing thiS that you d
(91 locus Ifon nothing else the mailer that s of most concern to

(10) me which IS the status of the stipulation that you all entered
(U' Into In state court about the Involv~mentof federal law
(I', Beyond that I think that needs to he the main focus of the
(I)' thing If you d each talee about 15 minutes to sum up your
(14' POSition
(1.11 MR PETUMENOS Very well Your Honor 1 d lake to

(16' address the sllpulatlon certainly I d also lalce to thanle the
117, Court for Its handling of this mailer m expedlled review and
(18' Its senSitivity to the ealendanng Issues that the mOllon
(19' presents and as you Will hear lthmle at the end of my
(:!OI argument our rush 10 get these bnefs to you If I do run over
(21) a few mmutes we have by submillaitoday found out a few more
I••) thmgs about the removal that we weren t aware of before
1')1 THE COURT Don t run over Mr Petumenos It I been
('41 a long day
('I MR PETUMENOS First of all qUI~kly the standard of

~I

I
I
I
D
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Page 4
111 review 15 of course any doubt about thiS motion for remsnd
(21 lhat you have to remand One of the things I wanted to llate
(11 as a complel~ answer to Exxon s contenllons IS that we do not
14, brmg In the stale court a negligence per se ~Ialm under a
(.II federal slalUt~ W~ do nOI bnng m the stat~ court an Implied
16' caus~ of a~tlon under ARPA We Simply do notalsert one The
17' context ofth~ record the lime that the Apnl 15th paper was
Ig, fiI~d which Exxon cont~nds cr~ates Ihe remand Walthll We
19, had a compensatory damages dalm pendmg and a

compensatory
110, damages tnsl only pending m the Stale Supenor Court
1111 Order Number 40 further restncted the Issues and legal
11 I Issues to be tried m that case The motion for summary
(IJI judgment that was brought by Exxon asserted that the
1141 defendants claim for archaeological damages Insofar as It
(1.\1 purported 10 claim for artifacts that were not yet stolen
116) THE COURT Defendants or plamllffs ?

(171 MR PETUMENOS The defendants mollon for summary
1181 Judgment
1191 THE COURT On whose ~Ialm your claim?
1"0' MR PETUMENOS On our ~Ialm for artifacts that
( II w~ren t stolen yet was speculalive and premature The
I~I plamllffs w~re respondmg Ihatthelr claims under state law
(.)1 should b~ r~gard~d as havmg asserted a property mterestm
1'41 confidentIality Cited to ARPA and to the state statute
1.\1 rdallnl. - r~gulatmg ar~ha~ologl~al artifacts to persuade the

I
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II I Court In - under slale law Ihallhere was a property Inlerest
( I Ihatthe Court should recognize under public policy and we
I3l sland or fall under state law on thai motion for summary
(41 Judgment
r5l [f judge Shortell determines under state law that claim of
(61 damages IS too remote or too speculative we are prepared 10
III lose the motIon We do not rest upon negligence per se or an
(8) Implied cause of action under ARPA to resIst the motIon You
(91 wIll find no cause of action like that In our stale

110) complaints You have revIewed our state complaints on a
number

(III of occasions and have determined thai those Slate complalnls
(12) assert only state law and we have done nOlhlng 10 change thai
(1)1 Now one of the things that I wanted Ihe Court to h.. sure
(14) of IS that when the Court examines the record before It on a
(15) mahan for remand you may also rely upon the representations
(161 of counsel who are here before you when We argue Ihe motIon
1171 This IS not like a Groucho Marx comedy routine where a duck
(181 falls out of the sky and says you saId the magIc word you gel
(191 a free triP to federal court If we are able to assert here
('01 today that we are not bringing negligence per se claims are
( I) bound by It are not bnnglng claims under ARPA
(2_) I would cIte the Court to follow the language from Coardus
()I where the court heard Similar argumenl 10 Ihls and said
f 41 likeWise the court IS unpersuaded that plalnllffs claim IS In
1'51 reality a claIm under federal law Bcfore Ihe h..anng

Page 7
II I Th.. r.. 5 a 100lnOI.. h.. r.. I don I I.now how 10 hrlng Ih,s
( I down to a slle you .. an se.. ,t hUI w.. dropp ..d a footnole that
(JI said s..e the Archacologlcal R..sourc ..s Prol ..dlon A.. t ARPA
(41 Plamllffs are nOI makmg a claim for damag..s under ARPA but
(51 rather refer to II as an example of proper ar~haeolog,cal

(6) damage assessment methodology Thts footnote was
presenl..d m

(7) a pleadmg served on Exxon after the opposillon for the motion
(8) for summary Judgment and before the r.. moval
(91 The PolnllS I m pr..par..d to hI.. an alfidavlt I am

(101 pr..par.od \0 r..pr..<ent as an otfi~.. r oflh.. court w.. <a,d II to
1111 Ex~nn and 10 Ih .. world w.. ar.. nol hnnl,ml, a dalm under
ARPA
II I nor ar.. we hringlO!, a dalm lor n..!,lIg.. n.... p.. r se at all
(131 In th .. stipulation Ihal wa••I!,n..d by Ihe parties Ihere
114' was a I.. ller that was sent With II and II said 10 Exxon w..
(151 don I wanlto see In essence the Groucho Marx duck fall from
(16) th .. ceiling and have us r..moved to federal ~nurt If we WISh
1171 to assert under state law that a federal SlalUle relates to
(18) some of the thmgs we do that IS not removal and we made It
(191 clear We did no more Ihan that m lhls Inslance
('01 Remember Ihat thIS Court musl r.. mand If there IS a doubt
(211 and In thiS IOstanc.. Exxon even pOlnl. to a fOOlnote ..ontalOed
(21 nghtln th .. pleadlOg Ihat Ih .. y .. ontend .. r..al ... lh .. r.. movallO
('1) whIch w.. say we r.. nOI r..lymg on f..d.. rallaw and fcderal law
(41 '5 nOI .. nniroillng h.. r.. BUI It may hdp you Judge In lerms
I 51 oflh.. I"U..S Ihal ar.. b.. for.. you und .. r ,tal .. law

Page 8
III Exxon says Ihal the footnole IS ambiguous Well remember
I) thai you must remand Iflhere IS a daubI And Ihere IS no
IJI amblgully .... rtamly now Ihat we arc nOI assertmg ellher
(41 negllgen.... p.. r'" or an Implied .. au ... 01 a.. llOn

Ther.. ar.. '0 manv lay.. r, tn whal IS wrong w,th Ihls r.. moval
16. Ihal II would tal... mor.. than I ~ mlOut... 10 d.. s.. nh .. th ..m bUI
(1) Ihc taci nflhe maller rcmalns Ihat If you go Ihrough alilhese
181 cases and go Ihrough alllhia tortuous process even If we were

domg what Exxon IS saYlOg II s shll nOI removal and the
reason for that IS Ihere IS no substantial federal quesllon
presenled Substanl'al federal qu ..sllons oflhlS nalure you
first look 10 the complalnllo determlOe If anylhlng there IS
alleged There s no dlspule here lhal there s nothing In Ihe
complaint
Exxon pOints to the olher paper rule and makes a very

diSingenuous argument If you recall althe time thatlhe
stipulation was entered Into we were gIven 48 hours 10 sign
Ihe stipulation or we would b.. r.. moved and remember also

(91

(101

I1I1

(121

(IJ)

(141

(1.5)

1161

(17)

1181

thai
1191 Ihe grounds for lh.. - for Ih .. all ..~ ..d r.. moval were briefs Ihal
(01 we d fil ..d 10 fronl oftheTAPA fund Exxon here conlends
('1) well judge Ihat s nol anolher paper fiI~d 10 a stale eourt
1'2) Ihat couldn t have lrlggered removal which raises Ihe
I J) questIon why then were Ihese plaintiffs subJccted 10 a 48 hour
(241 demand Ihat they sign a stipulation when th .. re was no paper 10

(2.5) the state eourt from whIch to bring Ihe removal It s a bit

Page 6
III plaintiffs had assured the state court that they were not
(') urging a cause of achon based upon the fcderal statute and
0) reiterated thla pOSitIOn at oral argumenl In thiS court
(4) Indeed counael for dcfendant conceded thai plalnllffs would

be
(51 bound by the representatIon 10 bOlh the slat.. and f..d.. ral
(61 court
(71 We deny that we Violated the stipulatIOn or had any Intent
(81 to do so We are - we feel bound and welcome the Court s
(91 order extinguishing any cause of acllon under ARPA and

lIOI eXllngulshlng any cause of action for negligence per se
(III ThIs IS the complete answer 10 Exxon s motion for remand
(121 The rest of the bnefs that go on at some length deSCribing
(\J) whether negligence per se creates a federal questIOn and
(14) deaenblng whether or not ARPA even allowa for an Implied
cause
(1.5) of action are totally unnecessary If thiS court comes to the
(16) coneluslon that we are Simply not brlnglOg a claIm under Ih ..
(17) federal statute
(18) The brief that was filed on Apnl [5th was succeeded by
119) another pleadmg In between the Apnl 15th pleadmg the
(20) OPPOSitIon the motIon for summary Judgment brought by the
(21) defendants there was a motIon m IImme that was brought by
(221 the defendants over a SImilar Issue I ve been lookIng forward
(2Jl to domg thiS all day Could I have the Elmo please? I could
(24) probably have handed thiS to you but thIS IS Just way too
(2.5) Important

Page 5 to Page 8 907-2587100
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" mcon.lst':nI I.n tit?
I I But w.: slgn.:d th.: illpulatlon for th.: reason thai onc.:
131 you r.: removed It can tal~ you a bit of llm~ to g.:t back to
(4) stat.: court and It can b.: v.:ry disruptive and the other reason
151 IS w.: weren t bnngmg a claim 10 that ar.:a We w.:r.: glvmg up
(61 nothmg by signing the stipulation
l1J Turnmg to the Issue of Merrill Dow Exxon conced.:s
181 essentially that If Merrill Dow appll.:s to thIS cas.: and even
(9, Ifall of their arguments aboul brlngmg n.:gllg.:nc~ p~r s~

110' claIm were correct th.:y 10.': And th.: r~ason thaI th~y say
1111 Merrill Dow doesn I apply th.:y .lal.: a ~oupl.: of olh~r r.:a.ons
II ) whl..h ar.: unp.:rsuaslv,: Ilk~ marltlm.. law appll... that" a
IIlI d.:fens.: as you know and hav.. rul.:d and you ..an t ph:ad that

removal Your Honor
They say It s becauae ARPA provld.:s us with an Impll.:d

caul': of acllon under fed.:rallaw Well II do.:s no such
thmg II doel no luch thing because ARPA do.:sn t apply 10

lands that arc owned by a nallv,: corporation ARPA by lis
lerms says nothmg 10 thiS chapter shall be construed to
effect any land other than public land or Indian land or to
.:ffeclthe lawful recov.:ry collection or sal.: of
archaeological resource. from land oth.. r than public land or
Indian land
THE COURT What do... th.. I.. rm Indian land m~an

th.:~? a

Pag.: 10
II' MR PETUMENOS S..cllOn 470(b)(b)(4) d.:fin~" Ih.: l.. rm
I I Indian land and It provld... thaI It m~an. land which has a
.3, r..slrlctlon on all.:nallon whl..h I. turn.:d ov~r And now you
14, hav~ Olh.. r cas~s I know wh.. r.. thai I"U.. ha... llm~ up
\, THE COURT Thai" why I a"l...d

161 MR PETUMENOS Natlv.. ~orporatlon lh .. nallv..
7, .. urporallon lands aboul which w~ claim 10 "tat~ ..ourl hav.. no

I~I .u..h r':Slrlcllon on all.:natlon 11. b.:.:n cl.:ar 10 olher
,9, contexIs thai Indian land. ar.. nol nallve corporallllo lands

IIU, and tho.e arc th.: landl over which we seel recov.:ry So we
"" could go through log.:th.:r lhe Cort faclors as w.: do In lh.:
" , brief as 10 wh.:ther there sa l.:glSlallve mtenl and whether
" \, w.. r~ ada.. Ihal • prol..ct..d und~r lh.: ARPA slatul~ and so
114' forth bUilt s unneccssary because lh.: slatul.: docs nOl ev..n
1151 purport 10 control the land. aboul whIch we claim
1161 In lh.: Cort case you Will r..m.. mb.. r slo..khold.:rs su.:d
1171 lh':lr corporallon b.:cause lh .. lr corporallon was provldmg
1181 financmg to a f..deral ~I.:cllon and lh..y w~nllhrough th~ Corl
19, la.. lUr.lo d..l.. rmm.. Iflh.. r.. wa'an Impll..d ~au, .. 01 a.. lllln

I U, II would b.: as Iflhos.: sloclhold.. rs had su..d lh.. lr corporal Ion
1 I' lur 1.Ivmg mon..y 10 a mUnl~lpal ...hool hoard .. I~ .. llon and lh..y
I , woold hav.: h.: ..n out of .. ourt qUick h..caus.: th.: Slalule lhal
1 31 wa. mvolved dldn I ..v..n purport 10 cov.:r snylhmg olh.. r lhan a
1 41 f..d.:ral ..le..llon Th.: ARPA slalUl.: docs nOI cov.. r lh .. lands
I 5. aboul which lh.. claims are beIng broughl In stale court and

XMAlU3,

Page 11
III Exxon should be out 01 court qUick on the Issue of the Implied
(2) rlghl of aCllon und.. r ARPA
(), So If the Mernll Dow case applies th.:n one can take a
(4) look at the dissent 10 M.:rrlll Dow and It reads Just like
(51 Exxon s bnef fairly wdl reasoned but 10 a stare decllils
(61 dissent before thiS court neglIgence per Ie neceaaanly
(71 mcludes a determmallon of federal law about which the
18' plamllffs claims suc..e.:d or fall IS the argument
19' R.:memb.:r also und.:r Mernll Dow that when you are talking

(10) about federal question JUrlsdlcllon and the complaint II only
I UI state law and ther.: IS some underlying pnnclple of federal
11'1 law behmd the stat.: law that IS the bUla for the
1I31 Junsdlcllon M.:mll Dow t.:ach.:s that you arc now Judge on
(14. th.: outer IImltl ofth.: removal statute In addIlion to bavlDg
(151 a doubt you - you lind words and opinions lIke, now the Court
(161 IS to be caUllOUs now the Court IS - has got senatltve .lluel
(17) of federal/atale relallons and the burden goel even hleher
(18) And there s more Ev.:n If you were to lind an ImplIed
(19) cauae of acllon lomehow under these Clrcumllancel for a
federal
(201 statute which doesn I concern these landl which haa no
( II legillahve mtent sugg.:stmg a private cause of achon
( I h..cause lhere arc cnmlnal statut.:s CIVil penaltlel all at
( 11 lh.. b.:hest ofth.: s..cr.:tary .:ven Ifall that were true the
(4' r.. medy an lh.. ImplI.:d ..au•.: of acllon has to be th.: aame
r.:medy
('~I as lhe r.. m..dy thai s h~mg soughlm the underlyang state

Page 12
III ..ase
12. Th.: rem.:dy that we r.. spealang 10 the underlying ltate cue
13. IS .:xcavltlon of the iltel b.:caule they ve been dllcovered and
14' lh..r.:. a confid..nllahly prop.:rty mt.:r.:st How can ARPA
II.... rv.. a r..m.:dy of .:xcavallon on lands that ARPA doeln t

",oY~r?

(6. Irthal w.:re lru.: th~r.: d be an ImplI.:d cause ofachon on
l7J private landl Slate of Alasl:a land the house next door
(81 Can I be
(9) Fanally .:ven If there was a pnvate right ofachon the

(101 Zeek case teach.:s lh~l absent clear cue law that that
(III statut.: eXlslenl case law mtended to preempt the ltate
(I I court the party. over and remand IS to be granted
(131 ThiS d"tangulshes the situallon you had 10 Order61 where
(141 th.: plamllffs remember actually pled 10 their complalOt a
1151 n.:glIg.:nc.: p.:r se claim and 10 and behold the fedenl
(161 statute that was und.. rlyang the neghgence per se claim wu
1171 TAPA IIself a strict hablhty statute governing the very Oil
(lXI spIll and lhal 'lh~ slluatlon that the cas.:. are talkmg
1191 aboul
1-01 H~r.. by contrast w.: r.: talkmg about on.: damagel remedy
( 11 as to one part of a complalOt remembenng thal the bull: of the
("1 nallv.: corporation complalOt IS for land claims unrelated to
(')) archaeology thaI most of the archaeological claims arc related
(.41 10 dlrectlmpa..ls as oppos.:d to secondary Impacts that thll
(-SI on.: relat..s to s..condary Impacts and th.: pap.:r that IS alleged

I
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(II Ilhln~ lhallhl' IS nol a c1os~ qu~sllon and the
1 1 defendanl' removal should bc not suslaln~d and our mOllon
IJ' should be granted Thank you
(41 THE COURT Mr Daum?

(51 MR DA UM Mav It plcasc lhe Court John Daum for
I~I Ex,on CorporatIon w~ r~moved thl' cas~ Your Honor for the
01 v~rv "l1lpl~.1 of r~ason. Plaanllffs brought a claim which so
IKI far a. w~ ar~ aware .annot po.slbly b.. valid under stale law
'~I and wh~n th~y r~al"..d thaI stal .. law dId nol supporllhem

(10' lh~v .hos.. 10 rdy on a provls",n 01 I~derallaw the
1111 Archae'oJoh"al Resour....s PrOl... tlon Acl W~ than~ fcderallaw
(I J I"ue, bclong an f~d .. ral courl
(131 Now Mr Petumenos saId al consIderable length thaI the
(14' plaanllffs w.. ren I ass~rtlng a claim based on n..gllgenc.. per
(151 se th~y w.. ren I assertang a claim based on ARPA What he
(161 proved 10 mean by lhat was lhatthere was no claIm called thaI
(17) an Ihe plaintIffs complaints and thaI 5 true But there was
(IS) such a claim In the document on the baSIS of whIch we
removed
(I~1 Mr Petumcnos dldn tlall, about that document
1 01 Now h~ qUOl ..d a great New York.. r Groucho Marx L~l me
( II quote anolh .. r one AI SmIth Let, loo~ al lhe record Page
( I 37 ofth.. ,r document E~hlhll 4 .av< und .. r Alaska law
1 11 vlolallon 01 a r~!,ulatlon or .talut.. .tal.. or I..d~ral

I 4' ,,'n'lllul... ncgllg.. n... p~r <~ and lh .. n Ih~y say a few lines
1 " Idl~r b..low plalnllnS d,scu.s th.. approprlal~ statutory and

Page 13
III to create theJunsd,ctlon IS an oppositIOn paper responding 10
1 I a defense and that sounds famdlar Ld..e Papadopoulos If you
fJl respond to somethIng ral.ed bv the de tense II s nol
(41 removable

I5l As to an allemptto conVince the state Judge of a public
161 policy grounds 10 recognIze lhe property nght under stale law

m and If that IS an fact what the plalnllffs are dOIng lh~ case
C81 IS vIrtually andlslangulshabh: from the holdang - I II have II
(9) here an a mlnule In Donofrev (ph) which was cited an our

CIOI opemng bnef
1111 Thc defendants quote from a cas~ calkd Salv~.on which
(\ I before discussing tImeliness h~re I Will quol~ from A. th~

(13) foregoang diScuSSIon shows the plaantlffs nghtto control
(14) hiS pleadangs IS firmly established and could not be curtailed
(1$) by banding hIm to the charactenzatlon olhers may have placed
(161 on the same claIms
(i7) And what Salveson was aboul was a case In which the
(\81 plaintiffs lhe ones that dldn t gel remanded had preVIously
(\9) liIed an federal court had suffered summary Judgment and
(20) tned to recharactenze their claims an anti lrust law as slate
(21l claIms and the court dldn t allow It Th.. Case here couldn t
(21 be more different And the Salveson court was careful to note
(03) that the defcndants cannot recharacten7e lhe plaintiffs
(04) claIms They are lhe maslers over theIr claims
($1 And finally I d like to tellthc Court that there IS vet

BS... FEDERAL MOTION 5-31 94 X\lAX141

Page 14
(I) another ground and that would have 10 assum.. thaI ev~rythlng

(2) I ve Just saId to you JUSI now IS total nonsense that you
(3) don t believe me that you thank lhat we rc tryang to raise
(4) negligence per se when we say we rc not that you think wc r..
I5l tryang to do a sort of Implied cause of.!'ctlon when we say
(61 we re not and all of the rest If Exxon wcre nght thIS
(71 removal petition IS untimely because despIte what they say In

(S) their papers lhey were served w1\h the TAPA bnefs as you
(9) Will see an the submittals that were filed today fully years

(101 before or at least the year before they say they were served
(II) wllh them and atler the stipulation which they say was entered
(12) anto which they are so concerned that we VIolated In a
(13) pleadang liIed an March of 1994 before the discovery master
(14) they laid Indeed It II the alleged dlsclolure of such
(1$) information In VIolation of ARPA that forma the baSIl of
(16) Mr Fortier s client 145 mtillon dollar claim for
(17) archaeological damage In thiS litigation
(IS) Exxon made that statement In March of 1994 before the
(191 discovery master And If they thought 1\ was true then It was
(20) tIme to get on theIr horse and file a petItion for removal and
(21) as we learned I thanle last Friday the other paper rule
(22) ansofar as It occurs for tlmeltness purposes IS a double edged
(23) sword and It applies to the defendants as well That S
(241 another paper March of 1994 that would malee thIS removal
(2$) timely

Page 16
III regulatory slandards of care as applied 10 archaeologIcal SItes
( I and dl<lurbancc of lhose sites And then on the neXI page
III lhelr h~adlng says slate law ,ncurporaled the appropnate
(4' .landard of care and then Ih .. y gu on to lalk aboul ARPA And
1$1 then on page 39 toward the bOllom of the page they sayan
161 ~XamlnallOn of ARPA 5 slalutory schem~ as It IS Incorporated In

(1) the slatc law and lhen they go on
(SI SO lhe proposition that lhere s nOlhlng about negligence
(9) per se thaltherc s no claIm based on ARPA In thl. plcadlng

(101 In thll memorandum IS JUSI not true And the fact that It s
(III not In the complaint doesn t malee any difference under Section
1121 I446(b) The question IS IS It 10 another paper and If you
(13) read that paper It s lhere
1141 Now Ih.. second thIng Mr Pelumenos seemed 10 ..y 15 that
(1$) he can stand up here and .ay oops we re sorry we dldn I
1161 Intend to make such a claim If you II send us back we II gIve
(17' II up We re sorry about that
118' Wcll you can t do thai II IS absolutcly clear that
1191 JUriSdiction 15 Judged al the lime of removal thaI If there II
(=0) JurISdIction at that moment there 15 Junsdlctlon and the
(211 fact that a plaintiff may gIve up a federal claim later on
("1 doesn t depnve the Court ofJunsd,ctlon once acquired and
(231 there arc excellenl policy reasons why that should be so
(4) Your Honor asleed me 10 address the stipulation and let me
('$, do lhat The plalOtlffs entered 1010 a stlpulallon saYing Ihat

Page 13 to Page 16 9072587100 MIDNIGHT SUN COURT REPORTERS
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II' they would nOI mak~ da,m. und~r ARPA In Ihls IIllgal,on Th~y

1 • have don~ that Th~y .ald thallh~y would nol ass~rt lhal ARPA
\3. was Incorporaled In Ihe Stale law Th~y have don~ Ihal Th~y

(4) said they would nol assert Ihal ARPA governed or coolrolled Ih~

151 damages they could r~.ov.:r Th.y hav~ doo.: thaI Th.:y said
(61 that they would not argu.: Ihat ARPA prov,ded Ih.: appropnate
I7l standard of care and they have done thaI They have - we
IH, leaned over ba..kwards Your Honor nOllO remov~ Ih~se ~as.:.

\91 When the matenals cam.: In from the TAPS fund those
1101 materials did not standing alone - Mr P.lumenos 's qUite
III. correct- standing alone th~ TAPA bnefs did not provide a
11.1 basiS for removal bUI they .crtalnly rals~d a conc.:rn In our
1131 mind that the plaintiffs wer.: making lh..se claims 10 lh. state
1141 court htlgatlon That s why we proposed 10 lhem Ihe
IU) stipulation They signed II lhey agreed (0 Ihal We lhoughl
1161 the claims were oUI oflh. sial.. court htlgallon w~ r..lled on
(17) that We had every nghtto r.:ly on lhal W~ had ~v~ry reason
118. to rely on that
1191 They have breached Ih.:,r wllrd lh.,r .l,pulatlon and Judg.:
(20, Shortell s order II s.:.:ms 10 01': lhal oughl not 10 b~ lal.~n

\' II v.:ry IIghlly
1221 Now whallhe plalnllffs say's Ihallhey re entltlcd 10
\ 3' br.:a.h Ih.,r stlpulal.on lh.y r. ~nl'll.:d 10 mal.~ lh,s c1a,m
\ 4' under ARPA and then lhey can come ,n h~r. and ,ay w.:l1 we
d,d
, " a~r.:. III II hUI wh~n w. hr.a.h..d Ih. stlpulallon you re n~1

Pag. III
'" ~nlllJ.d III r~mllV~ yuur llnly r.m.dy "Ill a,I. Ih. 'Ial~ .nurt
I', to sInk.: our pl~ad109

131 Well I submllto Your Honor lhallhe slalUle says If a
14, f~d.:ral dalm IS made In anoth~r pap~r Ih~ d~f~ndanl has a
,', rI10hllll remove and II cannul he Ihe cas. lhal a sllpulallOo or
\6...ven a .lat. courl ord.:r .an deprlv~ a d.:l.ndanl of a rI~hl

17' provided by a f..deral stalule and It caonOI b• .:qulty Ihat
'H' .om~on~ who mal.~. an al,r~..m.nl who v",lat~' II whu

vlolal~. a
'9, .IlUrt nrd.r 's .ntlll~d III .llm~ In and '4~ I l1l'llrrV

,IU, d~f.ndanl. w~ 1,.llll.h"'h~ Whdl r~l1l.t1I.' )IlU hav~ lor llur
"" br~a.h~. 01 our .untlu.1 ThaI "n I rlehl
II' Now I~t 01': lall. If I may lor a mllm~nl ahnullh~ r.al
113, '''U~ and that • wh~th.r Ih~lr Oppo>ll,on 10 ,Iur mOllon 10

114' state .ourt shows that they r. maklOg a cla,m which IS 10 Ihe
"" origlOal JUrl.dl.lIon of th .. ~ourt b.:.aus. II arls.s und~r

116' f~derallaw We Ihlnk II docs Order 61 '5 squarely on
117, POIOI Plalnllff••ay In th.,r 0ppoSlllon 10 our mOllon Ih.:
'IH' pap~r thai gav~ rls~ 10 r.movalthallh.y rdy on Ih~ Alall.a
,19, v~r.,on ofn.~lIg~n.. ~ p~r.~ and Ih~ .Ialulory v,olal,on ,. a
(20, Violation of ARPA Not .:v~ry slat. Ir.alS n~~hg~nc. p~r s~ In
, I' Ih~ .am~ way And thaI. Imporlant 10 und.r.lantl In r.ad,n~

\ , the ~..~s BUI In Alaska n.~hg.n.~ p~r ,. "n t a mall.r 01
\-3, ,:vlden•• or a r~hullal pr~.umpllon In Ala.I.a all you hav~ 10
1 4, .how I. 4 .Ialulorv vlUlalllln dnd .au'dllon Anti III Ortl.r 61

,I, Your Honllr h~ltl 'lUII~ .urr~dl) Ihdllh. Ald,I.d v.r"on 01

Page 19
III neghgence per sc IS a form of strict habJilty and that when a
(.1 plaintiff rehes In whole or In part on a federal statute as
p, n~ghgenceper se that the claim IS a variety of strict
14' habillty under federal law and creates federal jUnsd,Cllon
\11 However you shce It the plalnllffwhose sole claim IS
161 you vlolaled a federal slatute and that caused my harm 1can
(7, recover thai plalnll ff In lhe mosl Simple and darect sense
(8, IS making a claim lhat s based on and anses under federal law
19, there 5 federal junsdlct,on That s whalthe Court held In

(10) Order 61 That s nght
11.41 Now leI me move on from Order 61 because even apart from
(1'1 Ihat there IS federaljunsdlcllon here We Clle Franchise
(13' Tax Board for lhe proposillon that If a substanllal propoSllIon
(14) of federal law must be deCided In order for the plaintiff to
(I$) recover there IS jUnSdlCllon The plaantlffs pnnclpal
(16) argumenl an 0pposllion 10 that IS lhalthe claim la not
(17••ubstanllal and they rely on Mernll Dow which they
I1HI mlscharact..nz. but even on lhelr Ih..ory Ihe argumenl
(191 .ollapses If ARPA provides a pnvale nght ofacllon and they
(-01 don t really argue why II doesn I
(I' Congress pasled ARPA precisely 10 provide proteellon to
(") archaeological resources on federal land and Indian land It
1'31 an.luded nallve corporauons an Ihe d~limllon of Indian lnbe.
1'4' conlrary 10 lh.: usual rule lhat S,:cllon 470(b)(b)(5) of the
('I Ilalul.: sp,:cllically required federal land managers 10 consull

Page 20
III wllh nallv~ .orporatlon,
(I Congr..ss purpose was broad and sw.eplng II s almosl
\31 anconc.. ,vable Ihal congress Inlended lhal a tnbe or a nallve
141 corporallon whose slles w.:re d~secral.:d by someone acting
151 wilhoullhe requirements crealed by ARPA would be len wllhoUI
16' Ihe remedies If any arc provld ..d by slale law We Cited Cort
17, v.:rsus Ash Your Honor works through thai Ilhlnk you II
IH. land Ihal th~ I.st lor Impla~allonof a pravale raghl of a"l,on
19, ar••J..arly m~l

110, BUI I do wanllo uy In passang on lh,. poani thai Ihll IS
"" an ~lI:lrem.:ly Importanl poani of I.'U~ for Ihll slale and all
II ••lales Ihal hav.: subslanllal ar.ha.:ologl.al resources I 01 nOl
\11' ~olng to say 10 Your Honor and II would nol be proper for me
(14' 10 say Ihal Exxon r.:pr~sents the anl.resls of Nallve
(UI corporations or allth.. Indian tnbe. who aren I here loday we
116' don I BUllh.: odd rules of removal law pUI us In the POllllon
(171 ofdef..ndang lhal Sid.: oflhe argumenl and the zeal of
(181 plalnllffs .ouns.:llo aVOid Ih,s court al all costs pUiS them
1191 an a posilion of aClIng a10aansl whal I lhank any objecllve
I 0' obs.:rver would sec a, Ihe lon~ l~rm anl.. rests oflhelr chenls
I I' 01 ~very Nauv.: ..orporauon In Alasl.a and of Indian Inbes
\ , So I.,mplv r.mlnd Your Honor lhal on the Issue of whether
I 3' lh~re. a pnval.: r~m~dy undcr ARPA you r. makang law for all
I 4, Ala,I.a on a mall.r 01 ~r.al pOI..nllallmportance and you ne.d
I I, 10 ~on\ld~r Ih. Inl~r~'ls IIf all partl.s nOI jUsllhos.: who

I
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II. arc hcre bUl those who somcday may b. h.r, dnd who ar,
I , sImilarly s'luated who have valuabk ar,ha.ol0l,lcal r"our,,,
11, Now Mr Petumenos did mak, one argum,nllhal I n,cd to
(4' respond to He says al som, leoglh Ihatth.lr lands ar, nol
(51 (nd,an lands and th,refore Ihcy are nOI eOllll.d 10 'u. und.r

161 ARPA Now I don tthlnk that, nghtln lerm, 01 Ih, sp.cdlc
f7I dcfimllOn of nat,v. corporallons as a tnb. und<.r S,ctlOn
(SI 470(b)(b)(S) but even ,fthey were nght thaI wouldn t change

l~' tbe rule here Under Mernll Dow lh. test IS whether thc
('0' stalule prov,des a pnvate r<.mcdy nol whelher a partIcular
fill plalnllffhas a valid claIm
fI I To lake an .xample th<.rc s clcarly a pnvatc remedy und.r
fll, Rule IO(b)(5) olth<. SecurUo-s Exchang<. A.I and lh,re ~

fl4) federal Junsd,cllon for that claim That ruk limIt, the
(II, prIvate remedy to people who arc purcha,.r, or ,clkrs but If
fl6, someone who IS not a purchaser or seller 'u.s und<.r Rule
117, IO(b)(5) there s c1carly Junsd,ct,on .v,n ,t lal<.r on lh.
fiB' court has to say thaI there s no cause of aCllOn ur al l.a,1 no
fl91 successful cause of action

10' So ,fth.r<. ,a pnvale nght pnval. r<.m.dy und<.r ARPA
I II even Ifplalnllffs don I fit wUhln ,t ther, IS ,1111 fcd,ral
I I Junsd,ctlon for the purposes of the M,mll Dow ruling and
( l' th<. reason for that bnng, me to th<. plaintIffs
I 4) mlscharactenzatlOn of that rule

I II The plaintiffs ov<.rslmpllfy ,t Thcy say It ,aboul

Page 22
II' whether a pnvate rcmedy ,~,sts Well II' not It s about
I , the Intent of congress What Mernll Dow says IS that wh<.n
III congress has affirmatively excluded a pnvale rem,dy that
(4' deCISion IS lantamounlto a directIon that only statc ,ourts
(51 should construe a partIcular stalule and th<.r<.lorc th<.
161 federal courts should not do so Whcn Ih.r. "a pnval,
m remedy that analySIS doesn t follow even ,fthe partIcular
I~' plalnt,ffmay not be WIthin the s,ope of the pnvale r,m<.dy
(~, That s why when thcre IS a pnvale remedy f<.d,ral Jun,d"t,on

(101 eXists In thIS cIrcumstance and Memll Dow do<.,n I apply
fill And that s also relevant because thIS IS a manllmc ,ase
fI I Memll Dow was not We polnl out In our pap.r, plalnllffs
(1)1 papers don t say otherwIse that the ratIonale of Mernll Dow
fl41 doesn t apply at all In a manllme case because In that kind of
flSl case the plaintIff can always come Into federal coort In a
(161 manllme case a determlnallon by congress not to prOVIde a
(17) federal statutory remedy can t pOSSibly be taken as a
liB) congressional directIve that only state courts should Int.rpret
(19) a partIcular federal statute QUlle Ihe contrary congress
(201 Inlended that all such sUlls could be In federal court and the
(211 Mernll Dow exception 10 Ihe general rule that ther, ,
(22) Junsd,ctlOn when a federal stalute IS called Into play >Imply
I J) doesn I apply In a manllme case
I 4) We ask Ihat Your Honor - unless Your Honor has ,om.
(51 quesllons I 11 sll down We asl.. that Your Honor d<.ny Ih.

Pa~. 23
III mOllOn to rl..mamJ

(, THE COURT Thdnl you "r
,1, MR DA UM L.I m, polnlOUI lust on, hnd thing
,'I Excu,. m. Mr P,tum.no, Th.y did Itl. thIS last - lasl
(I, mlnul. pdp.r MI"I 11111" addr.s>.d 10 Ih. TAPA fund
(6' docum.nls As I ,ay nohodv conl.nds Ihatlh. TAPA lund
(1l docum<.nt, them,dv,s .real.d a nghtlo r.move Th<.y

wt..rcn I

(BI In th<. paper They also rely on on<. document of ours from
(~, March of Ihls y<.ar A defendants docum<.nt cannol create IS

flO' nOl an9lher pap<.r for purpos., of creating a nghtlo r<.move
1111 Th,y don t su/,gestlhat at any t,me pnor to Apnl I S they
II , d".rl.d a .au,. 01 ad Ion und.r ARPA dnd they haven t shown
Il" dnythlng lhal ,ug~",I' Ihallh. r.moval wa, unllmely
II" Thanlyou
I1II THECOURT MrP,lum.no"av.yourhreath lam
116, /,llIng to l,ranlth. mollon to r.mand I 11 /,IV. >I'm. thought to
(171 wh<.th.r I'r nol w. ,hould g'v. a wnll,n d., '>I"n on lhlS or
IIBI not b,caus. there ar. ,om. asp.d' - Ih.r. are some aspects
II~I of Ihl> "Iuatlon that ar. a ,ompkt. mv'tery 10 me and while
(01 II mlghl b. Int,r.'t,n~ til .xplore Ihem I m nol ,ure 'I ,
1 1\ worlhwhlle but I IIthonk about ,t
( 1 Whal I would have you understand IS that I was totally
('JI perpl.xed hy th. posllIun thalth. plaontlffs have tak,n here
I 41 II '"m, In me thallh. pla,nllff~ have h.en all over the yard
I II nn Ih.lr - Ih~lr pn"I,on .houlth. '-dcral slatutc Had I

Page 24
(I) been a prlvale atlorney on Exxon s shoes faced WIth what they
('I were faced w,th I surely would have removed thIS case also and
(ll tned a, hard as I could to make It Slick
I.' But wh,n all I> said and don, II' my VI.W of thIs matl~r

(I, lhalth. plaontllf, whn ar, ,"eking r~mand .nt.red ,nlo an
((II a~r",\.m ... nl huuncJ lh\.m,dv",,~ nUllu d:):!u.rl a ..181m nn h.lh.ral
III law and I m goong In take the plaonllffs IIl.rally althelr
., wnrd nn Ihal Ilal... Ih. pn"t,,,n thai vuu hav. no f~d.ral

I~I claIm hc,au,. you l,dV. It up thai you hav, no ncglog<.nce per
(101 '" dalm on ,tal. ~nurl b~cau," you vc dl>avowed II Allihe
lIl' talk about thaI lond 01 .Ialm all the talk aboul the
II', onvolv.m.nl 01 ARPA on your c89~ to lhe contrary
IIJI notwlthstandong you ve gOI no claIm for either lhe federal
11'1 slatut. or any theory bas.d upon It You v. got no negligence
(IS) per se claIm based on f.derallaw and on thaI baals I m gOing
(161 to send you all back 10 stale court WIth If nOlhlOg else a
(171 summary order Ihat relates to Judge Shortell what I ve said
liB) Just now and qUlle frankly If you starttalklOg about a claIm
lI~) based on ARPA or nel,lIg.nce p<.r s. ba,~d on ARPA agam
these
(01 folks ar. /,olng to remove your c85. again and they may have
( II you If It happens agam h.caus. at thiS POIOI I take lhe
( I posllllln that you r. ,1111 hound by thaI .lIpulatlon Even
(Jl though II appears to me Ihal you viola led Ithmk you re bound
('4\ by It and b.cause you r. bound by It you re gOing back to
(251 stale court
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III w~ II be m recess subl~ctlo call
/ I THE CLERK ThIS coun I~ m rccc.s subJecllo call
/31 (R~c~ss al 2 45 pm)

III STATE OF ALASKA)
I J Rlwpurh.r :!I C",rtlll.. ah.
131 DISTRICT OF ALASKA)

I~' I Joy S Braucr d R'bl'l,rcd Prnl""nlldl
/71 R..pon.. r and Notary Publa,
IH' DO HERBY CERTIFY
,9, Thatth~ loregomg lranscrlpt ~onlams a truc and

IIU, a,curat, lran.crlpllOn 01 my shorthand not... of all r,qu...t..d
III' mall.. r. h.. ld m th.. for,goml. cdplloned ,d.,

II I Furth~r lhalthc transcrlpl was pr~par~d bv mc
1131 or und~r my dlrcctlon
1141 DATED thIs day
1151 of 1994
110 JOY S BRAUER RPR

NllIary Publa. 11Ir Ala,la
I ) M) ClIlIlm".lon E,plr" ~ 11l1l7

MIDNIGHT SUN COURT REPORTERS 9072587\00 P~ 25 to Page 26



I:ldlll: ~)"~ ~ QlUtnI

Look-~eeCo~~~dance
Report

Coardus [II 5 22 -
collapses [lJ 19/9
collection (I) 9 21
comedy (1)5 17
CommISsIOn (I) 26 22
compensatory [2J 49
complamt (7) 8 /2 14 11 10
12 14 21 22 1611
complamts (4) 5 10 11
15 17
complete (3) 4 3 611 23 19
conceded [I) 6 4
concedes [I I 9 7
concern (3) 3 9 11 20 1712
concerned (I) 14 12
conclUSIOn [I) 6 16
conduct [I) 18 II
confidenuahty (2) 4 24 12 4
Congress (2) /921 202
congress (5) 20 3 22 2 3
16 /9
congressIOnal [I) 22 18
consider [I) 20 25
considerable [1115 13
constitutes [I) /5 24
construe (I) 22 5
construed (I) 9 /9
consult [11/925
contamed (11721
contains [I) 26 9
contend r1J 7 22
contends (3) 4 8 8 20 23 6
contentions II) 4 3
context [II 4 7
contexts (I) 109
contrary (3) 1924 22 19
2412
LOntrdllt [IJ /2 20
control (2) 10 15 1313
controlled [I) /74
controllmg [I) 724
convmce [I) 13 5
Corporation (2)3 4 156
corporation (10) 9 18 /06
7 9 17 20 /222 204 21
corporations (4) 1923 20 1
15 21 7
correctly IIJ 1825
Cort (4) 10 II /6 18 206
costs (1)20 /8
counsel (3) 5 16 64 2018
couple (1)9 JJ
course [1141
COURT (10) 3 2 8 23 416
19 924 JO 5 154 232 15
Court[16133 1741051
2 /3 14 22 68 720 II 15
16 /325 155 /622 /99
court [4113 5 II 44 5 519
23 24 6 I 3 6 15 7 10 /6
8 21 25 9 4 10 7 22 25
1/ 1 6 12 12 13 19 21 22
15 12 1714 16 181 6 9
14 15 2018 21 18 2215
20 24 JO /6 25 252
courts (3) 22 4 6 /8
cover 131 /023 24 125
create 12) 131 239
created (2) 205 23 7
creates [41 4 8 6 13 722
/94

-c-
cdlenddrang III 3 18
cdll121 25 I 2
captioned III 26 11
care 13' 16 1 4 /77
careful (I] 13 22
case 125 I 3 4 4 /2 9 8
JO /6 1I 3 12 / 2 JO I I
137 II 17 2/ /56 185
22 11 14 15 16 23 242 12
20 26 11 I

cases (613 5 88 10 4
12 /8 /78 1822
causation 111/8 24
caused (1)/9 6
cautious III 1/ 16
ceiling III 7 16
CER11FY 11)26 8
change (2)5 12 21 8
chapter 1119/9
characterization III 13 /5
charge (II 36
choose II) 18 /0
chose III 15 10
Chugach (II 3 3
circumstance [II 22 10
circumstances II) II 19
cite 121522 1912
Cited 13)424 139 206
clvd III II 22
daun [4514 4 9 14 15 19
20 5 5 24 25 6 /6 7 4 1I
12 95 10 /07 15 /2 /5
16 1416 15 7 14 /5 16 18
169 16 21 /723 IR 4 14
19358/6211114246
9 10 1/ 13 15 18
cLums II~J 4 22 520 21
/025 1/ R 1222 23 13 16
20 21 24 171 13 /6
c1as~ (II 10 13
clear 141 7/9 108 12 10
/618
CLI:.RK 11125 2
client 11114/6
clients (II 20 20

15 18

15 169

-B-
wdrd~ [I) 17 8

ed 19) 6 2 /5 /4
24 14 15 19
I~I II 12 14/5

2 24/5
e:llt III JJ 23
dill/ll2
dll)/215

_fED~RALMOTION 5-31-94
dgreement 121/8 8 24 6 beheve [I] 143
Alii 1 /521 belong [I) 15 12
Alaska (10)3 3 127 1522 bmdmg [I) 13 /5
18 /8 22 23 25 202/ 24 bit [2J 8 25 93
2621 Board [I) 19 /3
111enatlon [1110 3 R board [11JO?1
alleged 141813 19 1225 bound [7)5 2i 65 8 24 6
14/4 22 23 24
dllowlll1321 BRAUER(II?621
dllows 11)614 -
alone 12) /7 10 JJ breach [I J 1723
ambigUIty 11)8 3 breached (2) 17/9 25

breaches [I) 18 II
dmblguoull III 8 / breath [I) 23 15
dndlyslS III 22 7 br ef 5answer PI 4 3 6 11 I [) 6 18 10 /2 11 5_ 13 10 233

:~~:I~~t/~)1~320 briefs (5)3 20 6/2 8/9
148/711

appears II) 24 23 brlOgmg (7) 5 20 21 6 /6
applled[II/61 7Jl12 95 9
applies (4)98 12 JJ 3 brlOgs (II 2123
1423 broad 11120 2
~~PIY (~19 II 17 22 JO 14 bulk IIJ 122/
_ burdenlll1l17
dpproprlile IJI /525 /63
/76
\pra11414 7 6 18 19 23 II
i\rchal'OloglLdl121 73 15 II

rLhdl'ologlLdl(101 4 14 25
759221223141716/
922 2012 2/2
rchal'Ology (II 12 23
reallJ95
ren't 11)2015
rgueIJ1516 1761920
rgument [91 3 20 5 23 6 3
/6 JJ R /9 16 18 20 17

1 3
gumelll' III 9 9
1Se'i 121 18 15 198
RPA IJ81 4 6 24 58 21
9 /4 73 4 II 915 17

JO /3 24 II 2 12 4 5
/5 /5/5 164 6 9 171

4 6 24 18 20 19 19 2/
5 23 2I 6 20 23 12
12 19

tlfacts (314 /5 20 25
h (1120 7
pet-tllI2) 23 18
ert 171 4 6 5 12 19 717
2 4 246
ertt'd IJI4 /3 23 2312
ertmg (J18 3 15 /4 15
es~menlllf 7 6
ulOelll14/
ured 1116 I
mpt 111/3 5
rney 11124 I
dll12018
re 121 322 158

,123

,706

NCE

I

I

I
a
a

S d
a
a
8
2
dr
dr
A
6
18
/4
2
20
24
dr
As
dS
as~

17
dS~

dllll
dSS
.IS,
ass
atte
attn
avOi
dwa

back
bas
19 R
bdlllS
/7/
beh
behm
behol

dble 1115 /9
absent III /2 10
absolutely II) 16 /8
dccurdte II J 26 10
acqUIred III 16 22
ALt IJI 73 15 JJ 21 13
dctmg 12J 20 4 19
action 1221 4 6 5 R 9 62 9
10 15 84 9 /6 10 /9 11 2
19 21 24 126 9 145
/9/9 208 21 /8 /9 23/2
addition III II 14
address 12J 3 /6 16 24
addressed III 23 5
dddre:llsmg III 3 R
dffidavlt 11179
dffirmdtlVely III 22 J
dgree 111 /7 25
dgreed II) 17 /5

5-10971112622

-5-

48-hour II) 8 23

-4-

245 11125 J

-2-

15th 13J 4 7 6 18 19

-1-

-A-

CASE SENSITIVE

LIST OF THRESHOLD WORD

rederHll~61

state IS 11

NOISE WORD LlST(S)
NOI~I:. NOI

MAXIMUM TRACKED
OCCURRENCE THRESHOLD
50

NUMBER OF WORDS
SURPASSING OCCURRENCE
THRESHOLD 2

INCLUDES ALL TExT
OCCURRENCES

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

UNIQUE WORDS 786
TOTAL OCCURRENCES 2
NOISE WORDS J85
TOTAL WORDS IN FILE 5

SINGLE FILE CONCORDA

D

~I

]

I
I

I
I I
-.!

I

I !

f

u

I I
I

r:
I I

I
From 15th to creates



IIIdl\lC 1115 /8
maIO (II 3/2
managers (II /9 25
March 1411413 18 24 239
marltllne 1519 12 2211 14
/6 23
Marx 1315 17 7/5 1520

-M-

John III/55
JOY [1126 21
Judge 11i15 5 724 82/
II /3 /7/9 2417
judge III 13 5
jud~ed III /6 /Y
judgment llil 4 /3 18 5 4
620 7 X 13 IY
jumdlctlon (171 Jl 10 13
13 I /6/9 20 22 /8/5
/94 9 12 /5 2/ 14 /7 22
229 22

-L-

-J-

C_by lAoi: Scc(IOI

land 114) 920 22 23 24
102 /2 7 22 1922 25
land~ 1121 9 /8 JO 7 9 10
15 24 II 20 /:2 5 7 2/ 4 5
language (II 5 22
last 131 /42/ 234
law 1381 3 1/ 4 22 5 / 3 5
/2 25 7 17 23 25 9 12 /6
II 7 II 12 /210 II 136
20 /5H 9 10 11 22 /63 7
173 /X /6 /94 H /4 206
16 23 24 7 /5
lawful II) 9 21
layers III 8 5
lead (113 6
leaned III 17 8
learned III /42/
legal III 4 11
1~lSlatlve 121 /0 12 II 2/
length 131612 15 /3 214
letter III 7 14
liability (3) 12 17 191 4
hghtiy 111/72/
hkt'WlSe (II 5 24
hmme (1)6 2l
hmlts 121 JI /4 2/ /4
hnes III /524
hterally III 24 7
htlgatlon (411417 171 14
/6
10111/215
long-term III 20 20
lose 1215 7 9 10

222
mter~tlJl423 51/24
mter~tmg III 23 20
mlert'\l' 131 20 14 20 25
mterpret III 22 18
mvolved III JO 23
mvolvement 121 3 1/ 24 12
L~~ue 171 6 22 9 7 104 I I I
IX IJ 20 II 22
I\\U~ llil 3 IX 4 II 12
725 II 16 15 12

/520

235 6

-1-

-G-

-H-

gdve 121 IX IX 24 Y
give 141 If, If, 21 23 16 17
given III X I 7
glvmg /21 Y 5 I() 2 I
goe. III II I 7
governed III 17 4
governm~ III 12 17
grant (II 23 16
granted (2]12 12 153
great 121 /5 20 2024
Groucho 1315 /7 7/5
ground 111/4 I
ground, 121 X ICj JJ 6

handed [11 6 24
handlmg III 3 /7
happen, III 24 21
hard 11)24 3
hdrm 111/9 6
haven't 11123/2
headmg [11/63
hear 111319
heard (II 5 23
hearmg rII 'l 25
held (3) /825 199 26 11
help III 724
HFRRY III 26 X
higher II) 11 / 7
holdmg III 13 X
Honor 1141 J 7 /5 Y /4 156
/6 24 178 183 25 20 7 13
22 2224 25
horse (II 14 20
hours III 8 17
house III 12 7

l'd131315 /6 /325
I've 131622 142 24/7
Impdct~ 13 I 12 24 25
Imphcatlon II J 20 8
Imphed (11)45 58 6/4
84 9 /5 J() /Y II / IX 24
/26 145
Importance [II 20 24
Important (31 6 25 1821
2011
mcluded (II 1923
mcludes (1)11 7
mconcelvable I II 20 3
mconSL~tent rI) 9 /
mcorporatedl311636/73
Indian (10) 920 23 24 102
9 1922 23 20/5 21 21 5
mdL~tln~uL~hahle (II /3 X
mformdtlon III /4 /5
msofar (214 /4 1422
mstance (21 7/9 2/
mtend II) /6 /6
lOtended 13) 12 11 20 3
2220
mtent 1416 7 /0/2 1/ 21

FEDERAL MOTION 5-31-94

- E - Friday 111/4 21
front III 8 20
fully III 14 9
fund 141 8 20 17 Cj

-F-

effecl121 9 20 21
e1t'llllln 131 1() 18 21 24
1'1100 II r 6 23
end [113 19
entered [513 10 817 141/
1625 245
entitled 1~1/7 22 23 181 9
21 5
t'tJ lilt v II I 18 7
~~enle III 7 15
~,enlJdlly III Y X
t'\tJlbllShed III 13 14
eVidence III 18 23
exammatlOn III 16 6
exammes (II 5 14
example 12175 21 12
e"<ldvdtlon 121/23 5
excellent III 16 23
e"<ceptlon III 22 21
hlhdn~e III 21 13
excluded III 22 3
Fxcuse (I J 23 4
hhlbllill 1522
eXIStent III 12 II
e"<l~t~ 121 22 I 10
expedited III 3 17
F,,<plre<; II) 26 22
explore II J 23 20
e,,<tmgulllhmg 121 6 9 10
e"<tremelv III 20 / /
~xxon [20143 8 13 6 11
7 7 / / /4 2/ 8 / 9 /5 20
97 1/ 1 5 /46 /8 /56
2014 24 1

fdced 121 24 / 2
fact 141 X 7 /3 7 /6 10 21
factor~ /21 /0 II /9
faJlIIIJl8
fairly [II Jl 5
fa1l121537/5
fall' 1115 IX
famlhar III /32
feelll16 X
liIe (31 79 /420 234
filed (7) 4 8 6 18 820 2/
13 19 149 13
financmg (II JO /8
lind 1415 9 II 15 18 208
firmly III / J 14
l' Ir~t III 3 25
first (II 8 12
fit 1112121
focus 12)3 9 12
folks (1124 20
follow 1215 22 22 7
footnole 151 7/ 2 6 2/ X /
for~omg [3) 13 13 26 9 II
form III 191
form~ (11/4/5
forth III 10 /4
Fortier III 14/6
forward (I) 6 22
found III 3 21
I'rdnchlSe [II /Y /2
frankly (1124 18
free[I[5/9

l reatmg (II 23 10
lrunmdilil II 22
lurtaJled III 13 14

-D-
damage [21 76 14 17
damages 171 4 9 10 14 56
74 1220 175
DATED [112614
DAUM 121 155 233
Dallln 121 15 4 5
ddv 131 324 623 26 14
deuded III 19 14
dt'CI~lon 121 22 4 23 17
decISIS III 11 5
defendant /4164 15 2 184
6
Defenddnt, III 4 16
defendants 191414 17 621
221311 23 1423 1810
239
ddendmg [1120 17
defense [31913 132 3
deline<; 1I) 10 I
deliOltlOn 121 1923 21 7
demand III R 24
deny 121 6 7 22 25
deprive [21 16 22 18 6
describe III 8 6
describmg 121 6 12 14
desecrated III 20 4
despite IIJ 147
determmatlon /21 1/ 7 22 16
determme (21 812 10 19
determmed (II 5 1I \
determmes III 5 5
difference III If, /I
dlrt'Ct 12) 12 24 19 7
direction 121 22 4 26 13
dlrt'ltlve III 22 IX
dl~av()wed III 24 If}
dL~c1osure (1)1414
dL~covered / II 12 3
dl~covery 121/4 13 19
dl~cu~s III 15 25
dL~cussmg (II 13 12
dlScll~Slon III 13 13
dL~mgenllou~ III R 16
dISpute [118 J3
dISruptive [II 9 4
dISsent 121 II 4 6
dlStmgulShes rIl 12 13
dL~turhance III If, 2
document [5115 18 19 22
238 9
documents 121 23 6 7
doesn't [11)9 II 17 1/ 20
125 16 1/ 22 1920 22 7
10 14 23
dollar (111416
Donofrey [Il 13 9
door [1]12 7
double-edged III 1422
doubt 1414 I 720 H 2 II 15
Dow(IS]978 II 1/349
13 1917 219 22 222 10
12 13 21
dropped [1172
duck[2]517715

creatmg to Marx

- -------=----.:---=-------



- Ai
, "'I

FEDERAL MOTION 5-31-94 C<JaoordoDa> by~ III

-8-

related [1]/2 23
relates (31 717 12 25 2417
relating [I) 4 25
relatIOns [I] 11 17
relevant [I I 22 11
rebed [1)1716
rehes [11192
rely [7)5 15 1510 1717 18
18 18 1917 238
relymg [I) 723
remams [I) 8 7
remand (12)3 4, 41,2 8,
515 611 720,821212
231 16 245
remanded [II 13 18
remedies [1) 1810 206
remedy (18) 11 24 25 122
5 20 18 1 2023 21 10 12
15 20 22 1 3 7 8 9 17
Remember [2] 720 11 9
remember (4)8 1 18 1016
1214
remembenng (1)12 21
remmd [I] 20 22
remote (1)5 6
removable (1)134
removal [20] 3 22 78 18 22
85 9 19 22 25 914 11 14
14 7 20 24 15 2 1619
1712 1818 2016 2313
remove [6] 17 8 181 5
237 10 24 20
removed [6] 716 818 93
156 18 242
represent [I) 710
representation [116 5
representatJons [I) 5 15
represents [I] 20 14
requested [I] 26 10
required [I) 1925
requirements (1)205
resISt [I) 5 8
Resources [21 73 15 11
resources [419 22 1922
2012 212
respond (2)13 j 21 4
respondmg [21 4 22 13 1
rest [3] 5 7 6 12 14 6
restricted [I I 4 11
restrICtion [2) 10 3 8
review [2] 3 17 41
reviewed [1] 5 10
rtght [18) 722 11 2 129
136 13 146 17 17 185 6
11 19 10 19 208 21 6 8
20 237 10
rISe [111818
routine [I I 5 17
RPR [1]26 21
Rule (2) 21 13 16
rule (7) 815 1421 1924
21 9 14 24 22 21
ruled [II 9 13
rules [I) 20 16
ruhng [II 21 22
run [21 3 20 23
rush [II 3 20

sale [11921

-R-

-Q-
questIOn 161 6 13 810 23
JJ 10 15 1 1612
questions (21 8 11 22 25
qUICk [21 1022 11 1
qUICkly [II 3 25
quote 13113 lJ 12 1521
quoted [11/5 20

raISe III /43
raISed 12] 133 1712
raISes (1)8 22
rationale (I] 22 13
read [11 16 13
readmg [1118 21
reads (II JJ 4
real III 18 12
reabty [I) 5 25
reahzed [11/5 9
reason (6) 8 10 9 2 4 10
17 17 2123
reasoned [I J 11 5
reasons 13) 9 11 157 1623
rebuttal [I) 18 23
recall [I 18 16
Recess [II 25 3
recess [2] 25 1 2
recharactenze (2) 13 20 23
recogmze (2)52 136
record (41 3 2 4 7 5 14
/521
recover [3J 175 197 15
recovery 121 9 2l 10 10
refer [I) 75
regarded [II 4 23
regulating [II 4 25
regulatton 1IJ 15 23
regulatory [I) 16 1
reiterated [II 6 3

-p-
pm 11)253
Page [111521
page (3)16 2 5
Papadopoulos [II 13 2
paper [lSI 47 815 21 24
1225 131 1421 24 1612
13 18 4 18 23 5 8 10
papers 13)14 8 22 12 13
part 12112 21 192
partl~ (2) 713 2025
party (II 12 12
passed (111921
pas~mg [I] 20 10
penalties III 11 22
pendmg 121 4 9 10
people [I] 21 15
perplexed rII 23 23
persuade (II 4 25
petition 121 14 7 20 r,
PETUMENOS (7)37 15 25
417 20 10 1 6
Petumenos 19] 3 6 23 15 13
19 16 14 17 10 21 3 234
15
ph /11/3 9
plllled III 13 /5
plclmtlrr(91/313 1621
192 5 7 14 21 II 228 /5
Plamtlrr~ 13174 157 1817
plllmtlffs 1271 4 16 22 524
6 1 4 823 11 8 12 14 13 7
18 23 15 14 17 25 1625
17 13 22 19 15 20 18 21 21
23 25 22 12 23 23 24 24 5
7
play III 22 22
plead 1119/3
pleadmg J71 6 19 7 7 22
/4 /3 16 9 IR 2
pleadmgs (111314
please 12) 6 23 155
pled 111/214
pomt 17179 1817 2010 11
22 12 23 3 24 21
pomts (11 721 815
pobcy PI5 2 13 6 1623
posItion (8) 3 14 63 2016
19 23 23 25 24 8 22
potential III 20 24
precISely [I) 192J
preempt III /2 1/
premature 1114 21
prepdred 141 5 6 7 9 10
2612
pr~el1ted 121 76 8 /1
presen~ (II 3 19
presumption (111823
prevlOu~ly (I) 13 /8
prlOclpcll 1II 19 15
prmclple III 11 11
prior III 23 JJ
private 117) JJ 21 1279

ongmal 1111815 1919 208 23 21 10 12 15
ought III 17 20 20 22 1 3 6 8 9 24 1
ours [1]23 8 process [I) 8 8
outer II) 11 14 proper (2) 75 2013
overslmphfy 1112125 property (4) 4 23 51 124
owned II) 9 18 13 6

proposed [II 17 14
proposition [3116 8 1913
protected [I) 10 13
Protection [2) 7 3 15 11
protection [II 1921
proved (1)15 16
provide (3)17,11 1921
2216
provided [3)176 18 7 206
provides (4)9 15, 10 2
1919 21 10
provldmg [1)10 17
provISIOn [II 15 10
PublIC (1)26 21
pubhc (4)5 2 920 22 135
purchaser (1)21 16
purchasers (1)2/ 15
purport (2) 10 15 23
purported [I) 4 15
purpose [I I 20 2
purposes [3114 22 21 22
2310
puts [lJ 20 18

-0-
objective III 20 19
observer (I) 20 20
OCCllSIOns III 5 11
occurs 11] 14 22
odd (1120 16
orrlCer III 7 10
011111/2 17
on~ 111/318
oops 111/615
openmg III /3 J()

0pIDlOn\ III II 15
opposed III 12 24
opposItion 161 6 20 7 7 13 1
18 13 17 19 16
oralll163
Order 161 4 II 12 13 18 16
24 1910 II
order 16/ 6 9 1720 18 6 9
19 14 24 17

-N-
Native 131/0 6 2014 21
native 181918 1() 6 9 1222
1923 20 I 3 21 7
nature III H II
nt'elb III 3 12
neghgence 12314 4 5 7 20
610 13 7/28499116
1215 16 144 1514 24
168 1819 20 22 19 I 3
249 14 19
nobody III 23 6
nonsense III 14 2
Notary III 26 21
note II) 13 22
notes 11126/0
notwlthstandm~III 24 /3
Number 111411
number III 510

Buac S~1QnI AppIICIIll~ _

master [2) 14 13 19
masters (111324
materl8Ls [2] 179 10
matter [6)3 9 17 87 1822
2024 244
matters II) 26 1/
mean [219 24 /5 16
means 111102
memorandum (111610
Merrill 1151 9 7 8 11 11 3 4
9 13 19 17 21 9 22 22 2
10 12 13 21
methodology [I) 7 6
million (111416
mmd 1111713
mmute (2) 139 235
mmutes 1313 13 21 86
mlScharacterlzation III
2124
mlScharacterlze III 19 18
moment (2) 1620 1812
money (1)10 2l
motion 11913 3 18 4 I 12
/7 53 7 8 15 16 6 II 20
21 77 152 1813 17 231
16
move III 19 11
mUDlclpalll1 10 21
mystery [I) 2319

I

I
~

I
o

J

J
I

I
I I

I
---J

( I
I I

1

I I
I

i
I I

J

D
From master to sale



Ca>cordancc by Look-Soc1l21

-z-
7l"d I II I 20 I 7
It:'l"k III 12 /0

-y-

-u-

-v-

-w-

underlymg [41111l 25
/22 /6
understand [2) /821 2322
unnece'isary 12) 6 /5 10/4
unpersuaded II) 5 24
unperSUd~IVl' III 9 /2
unrelated III /2 22
untimely [21/47 23/3
urgmg [116 2
usual (I) J9 24

vahd [21 /58 21 //
valuable [II 2/ 2
variety (II 193
version 121 /8 19 25
versus (II 20 7
View 11)24 4
VIOlated 14167 /4/2 /96
24 23
VIOlates 121 /88
VIOlation 151 /4 /5 15 23
/819 20 24
Virtually (II 13 8

yard (II 23 24
year (2) /4 10 239
years [1114 9
Yorker [1]15 20
you'd [2J 3 8 /3
you'll [21 /6 /6 207
You've [lJ 24 14
you've (2) 24 /0 J3

wanted (2)4 2 5 /3
we'd (1)8 20
We'll [21 3 2 25 /
we'll [11/6 /6
We'relll/6/7
we're (91723 10 /3 /22
20 /43 4 6 /6 /5
welcome II) 6 H
weren't (6) 3 22 42/ 95
/5 14 /5 237
W1Sh [2]3 8 7/6
word [3) 5 J8 /719 24 8
words 11] Jl /5
works [I I 20 7
world [I) 7 11
worthwhLle [I) 23 2J
wouldn't (1)2J 8
written [I J 23 /7
wrong [I) 8 5

-T-
talk 151/5/9 164 /8/2
24//
talkmg [41 // 9 1218 20
2418
tantamount [I) 22 4
TAPA [6]8 20 12 J7 14 8
1711 235 6
TAPS [I) 179
Tax [I) 1913
teaches [2J 11 13 12 /0
term [2) 9 24 /0 1
terms [3J 724 919 21 6
test [2) 20 8 21 9
Thank [3) /53 232 14
thank [21 3 7 16
theory [2) 19 /8 24 14
there'd [IJ /2 6
they're [311722 23 J814
they've [I) /23
tunelJDess (2) 13 12 /4 22
tunely [I) /4 25
tortuous [lJ 8 8
total [I J 14 2
totally [2) 6 /5 23 22

a..="'~S)"l:.::"""'=A~ppIJa=U:.:.""' -,FE-=..:D:.:E=RAL==...:M~O:...:T:..::I:.::O:..:.N.:.-_.....:S::....-=-3.:...1 .:-..:94 _
Salveson [3J 13 Jl 17 22 717 10 13 14 22 24 II 14 transcnpt 121269 /2
save [1]2315 20 1211 16 17 1523 /83 transcnptlOn III 26 /0
saymg [2J 8 9 1625 7 /92 6 25 21 /0 22 5 19 tredts III Iii :!O
~cheme (I] 166 22 2325 24 /4 tnalllloJ 10
school [I J 10 21 ~tatutes III // 22 tnbe 121 20 3 2/ 7
scope [I) 22 8 statutory [51/5 25 /66 tnbes [31/9 23 20/5 21
se [23J 4 4 57 20 610 13 /819 24 2217 triggered 1118 22
7128499116121516 stick [I] 243 tr1P1115/9
/44 15 15 24 169 18 19 ~tlpulatlon [1813 10 16 67 true 161//23 /26 /4/9
20 22 191 3 2410 15 19 7/3 817 18 24 92 6 /517 1610 269
~econd 111/6 /4 /4" /624 25 /7/5 /9 Turnmg 11197
secondary (2)1224 25 23 25 185 2422
secretary [I J 11 23 stockholders [2J 10 J6 20
Section (4J 10 1 1611 stolen [214 15 2J
1924 2J 7 strICt [3J 12 17 191 3
Secunues [I J 2J 13 strike [I) 182
seek [I J 10 10 subject (21 25 1 2
seekmg [I) 24 5 subjected [11 8 23
seller[l]2116 submltll) 183
sellers (1)21 15 ~ubmlttalll13 21
send (2J J6 16 24 16 submittals III /49
sense [I) 19 7 Substantial [I J 8 / /
sensluve [I) lJ 16 ~ubstanbal (4) 810 /9 13
seosluvlty [IJ 318 17 2012
serve [1112 5 succeed [lJ 11 8
served (3) 7 7 148 10 succeeded (1] 6 /8
shoes [I) 24 1 ~uccessful [I) 21 19
Shortell (3) 55 172024/7 sue[I)2/5
shorthand (IJ 26 10 sued (2) 10 16 20
show [I) 1824 sues [1121 16
shows (2)13 13 18 J4 suffered [1113 19
sign (2)8 17 24 sugge.t III 23 / /
signed (3) 713 92 17/5 suggestmg [11// 21
slgnmg (I J 9 6 suggests (II 23 /3
Simple (I) /9 7 SUIts [II 22 20
slmplest[l)157 sum1113/3
sir (I) 23 2 summary [714/2 /7 53
slt[I)2225 6207813192417
Sites [4)12 3 16 I 2 204 Supenor (I f 4 /0
situated [I J 2/ 2 support [I) 159
situation [3J /2 13 /8 2319 surely [1/24 2
sIZe (11 72 sustamed (1)15 2
sky (I) 5 J8 sweepmg (I) 20 2
slJce[I)J95 sword[I)/423
Smith [1) J5 2J
sole [1] J9 5
someday [I)2J 1
somehow [I) 11 /9
someone (3) J8 8 204
2116
sorry (3) J6 J5 17 189
sort (1)14 5
sought [I) lJ 25
sounds [I) 132
speaklDg [I) 12 2
specJlk [I) 21 6
specukaUy (IJ 1925
speculauve (2) 4 21 5 6
spill [I) 12 18
squarely [I) 18 16
stand [2) 5 3 16 15
standard [3J 3 25 164 17 7
standards [I) 16 /
standlDg [2) 1710 lJ
stare [I) 11 5
start [I) 24 18
State (3) 410 J2 7 173
statement (I) 14 18
states [I) 20 12
status [I) 3 10
statute [26) 4 5 24 62 17

Salveson to Zeek



FEDERAL TRIAL TRANSCRIPT XMAX'I,VOLUME 21
Vol 21 3502

6·1·94

(I) PROCEEDINGS
(2) (Jury In at 8 00 am)
(3) THE CLERK All nse
(41 (Call to Order of the Court)
m THE COURT Good mornmg ladles and gentlemen This
(6) IS the contmuatlon oftnal In case A89 0095 cIvil In re the
(7) Exxon Valdez.
(81 MR NEAL May It please the Court before we commence
(91 I d hke to Introduce to the Court and Jury Mr Lee Raymond

(101 who s testified here by deposlllon and who IS the chairman of
111-1 the board of Exxon Corporallon
(121 THE COURT Good mormng Mr Raymond
(13) MR RAYMOND Good mormng
(14) MS STEWART Your Honor at thiS time we re ready to
(u) continue With the Video depOSItion of Lieutenant Commander
(16) Falkenstem
(17) CONT D DIRECT EXAMINATION OF THOMAS FALKENSTEIN
(VIdeo)
(18) BY VIDEO EXAMINER
(19) QWho w.. present dunng that conversation?
(20) A To the best of my memory, Just myself aDd Captam
(21l Hazelwood
(22) Q All nght Mr Deloz.ler was not present dunng that
(31 conversatIOn?
(41 A I don t belaeve \0 no ~Ir

(51 Q You al~<lle.II"ed lh<lllher~ ~ame a lime when Mr Deloz.ler
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'I' lold you .omethlnb aboul lh~ ~aptaln .aYlDg h~ had told the
1'1 Ihlrd mHt~ 10 (urn n~Hr nr on a 38 fathom mark do you
r~m~mber

(J' thaI'
141 A Yes ~tr

(5) Q When did Mr Deloz.ler lell you that?
(6) A I don't remember whetber It was very late dunng our stay
(7) on the ship or at sometuDe later the Dext week I dOD't
(8) remember when he told me that
(9) Q All nght When you say late dunng your stay on tho ship

(10) aboot what dates are we talkmg about?
(II) A Maybe Sunday SatDrday mght at tbe eal'best, but maybe
(121 Sunday I tbJDk tt was more later, the Dext week aftel' we
wel'e
(131 botb back at the ofr&ce but I don't remembel' fol' sure
1141 Q Ol-ay And how did h~ ~om~ to lell you lhat?
lIj, A He came and 8l>ked me tf I'd had a CODYI!l'SllbOD Wltb tbe
'I~I captam about where he had told tbe mate to tum, and I told
(17, him yell And he ~pectticaUyasked me did he ever CIrcle or
(18) mark that Dumber I believe I thmk tbat's how It happened
(19) Q He a~ked you whether the ~aplalnhad clrch.d the 38 fathom
(211) mark'
(211 A Yes 511'

(22) Q And you told him that he dldn t?
(23) A Yes, Str
(24) Q Old you also tell him that the captam dId not mention the
(2jl 38 fathom mark to you?

I
I
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Vol 21 3504
!II A Yes, Sir, I bebeve so
() Q You re aware ofMr Blandford s pnor lestlmony and hiS
() statements that he had a number of mid watch dUlles to
(4) accomphsh dunng thiS changeover penod on the 23 rd and

24th?
IS) A Yes, sir vaguely Vaguely
r61 Q Are you aware of the - beyond what we ve already
(1) discussed are you aware of any houlekeepmg taskl that he
(8) needed to accomphsh dunng thal- m the neighborhood oflhal
(9) changeover penod Ihal couldn I have walled unlll a later lime?

!lOl A Not to my knowledge
(I J I Q Now commander these - these three tapes represenl
II.) March 23 24 and 25 IS thaI nghl?
(13) A Yes, Sir, apparently
(14) QWhatabout the March 22 1989 tape? Was Ihat preserved?
(IS) A No, SJJ"

(161 Q And why Wilit not?
(17) A The tapes are cycled tbrough every 30 days and erased
and
(181 reused They are presened for 30 days and erased and
reused
(191 If I remember correctly the tape for March 22nd was
requested
("01 on Apnl2lst and It was OD tbe machme and ID use at the
tame
, II I got the request
(21 QCommander can you - do you recall seven to ten davs
C2J) before the groundmg of the Exxon Valdez gelling - gelling a
(241 call from a Captam Andre Martaneau?
(2.5) A The office got a call I don't remember who got tbe call

Vol 21 3~O~

III though
(21 Q Who II Captam Martmeau?
!Jl A Captain Martineau IS the master of anotber Exxon tanker
(4) Q Now lell me whal you recall aboul Caplam Martmeau scali
lSI and how you know hIm?
(61 A Let me preface It by saYlDg Captam Martmeau and I do

not
(1) exactly have a good relabousbap so bas caU was OYer tbe
(81 telephone I bebeYe he was DSIIII satelhte commamcabous
(9) phone to tbe ofl"lCe, talluug about tbe exteat of Ice out mto

(101 Prmee William Sound He was SUlllleslmll complete closure
of
(Ill port because of what he percesnd as a SlglUficant ICe
hazard
(12) Of all tbe tanker captains commllm aDd out of tbere that
bme
(131 of year, he was tbe only one to ...e us that lund of report
(141 that I recall Otbers would report heeyY ICe, but nODe weDt
so(I" far as to sugllest closure They seemed to mdicate thallt
was
(161 poSSIble to - for a vessel to work Its way tbrough tbe Ice
(17) Without IIDy difficulty you Just had to pay attenboD to what
(181 you were dOIDg
(191 CaptaiD Martineau I believe sUllltsted closure of the
(201 port And I beIIeye we bad ODe or two otber Exxon tank
sbaps
(211 atber m tbe port at that lime or shortly tbereafter, shortly
(22) before, who agreed there was heayY Ice but didn't seem to
thmk
(2J) It was necessllry to close tbe port down, wbaeb IS sometbang
I
(24) bebe.e Commander McCall spoke to tbem about, but I can't
be

6-1-94 VOLUME 21 XMAX(2)
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(lJ wormaboa But 1 doa't - I doa't !mow who talked to Captam
(2) Martmeau
(3) Q Did you dm:u88 the matter with Commander McCall?
(4) Al doa't remember eucdy, sometbmg like that ordmanly
(') woald have beea cbscussed WIth the captam, commandutg

officer,
(6) but 1doa't remember exacdy wbether 1did or nut
(1) QOne of the thlDgs you 88ld was that as you recall one or
(8) more other Exxon tankers were In port and thai Commander

McCall
(9) had dlscuased thiS requesl With them did I unders18nd vour

(10) testimony correctly?
(II) A Okay Generally spea1wlg, Commander McCaU would
haye
lI.l asked about tbat He may bave bad Lieutenant Rice or
someone
(13) else talk to the tanker masten to get their view of It 1
(14) !mow other shtps - the way 1 remember It, other shtps'
muten
(1') were uked what they thought of the situaboa, and none
went so
(16) far as to suggest port closure, but they did agree that It was
(11) beavy
1(8) Q Now you Old other ships masters Just now Do you
1(9) know - do you know whether olher Exxon tankers masters were
(20) consulted?
(II A It Wll) a qut!l>tlun I btlilen ol)ked ut mw.ten uf IIny ut
(22) the tankers that were available m port and 1 !mow - I do
(23) recaU around that tune, beSIdes Captam Martmeaa's shtp
whtcb
(24) was the Exxon North Slope, that tbere were one or two other
(U) Exxoa shtps either before or ammecbately after ham has
arrayal

Vol 21 3507
(I) and departure tbat dISCussed thts su-
(2) Q Commander have you - II that something that you check on
(3) lithe lime tho: olher Exxon vo:sso:ls Ihsl Wllrll In b~for~ or
(4) shortly afler Caplaln Martineau I

m A No sir There's seYeral vessels that come m and out and
(61 they aU run a slmtlar )cbedule The Exxun Nurth Siupe had
,. gotten beld up becolu)e It expeneol.ed )ume )torm dolWal!e

olnd bad
(81 to undergo repur whtcb IS wby Captain Martineau did not

haye
(9) an amiable relatlonshtp The Exxon shtps that come m and

out
(10) were Exxon North Slope, Exxon Baton Rouge, Exxon San
FranCISCO,
(II) Exxon Baytown AU the Exxon ships woald run m and out on
a
(12) penodlc scbedule Sometimes we'd bave one or two In port
(Il, )umeUWl!) we d have lIuoe III purt but Ihe, wuuld all )l!em
to be
(14) on a CODSlStent scbedule and tbere'd always be an lxxon
shtpm
(1') and out of there That's why I remember tbat tbere was
Exxon
(16) shtps m between tbe time Captam Martineau made bls
pboneeaU
(11) and the Exxon Valdez went aground wblcb would be - you
!mow
(18) Captam Martmeau's report was early thtrd part - the early
(19) part of Marcb, and tbe Exxon Valdez went aground on the
23rd or
(20) 4tb, whtcbever day you're looking at
(21) Q Did you or anybody else In Ihe MSO glVll Captain Martineau
(2') an anSWllr to hiS rllquest?
1..J. A It wa)n t I requl!)t)lr It Wol' 01 ,ul!l!tstmu And I

I 41 believe tbe answer "a) you know thanks fur your mput
But 1
(25) doa't !mow wbat exactlv was said
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(7)

(8)

(9)

(10)

the

get tt off the rock at hlgb tide
QCommander you said when you wenl out on the bndge wing

With Mr DelOZier thai he asked you If you - If you smelled
alcohol and you said that you answered yes?
A He asked me II I smelled the capta1ll's breath, and I saad

yes
QCommander when you - when you say that you smelled

alcohol whal - ~an you be snymore spe~lfi~ Ihan that?
A No \Ir

Vol 21 3508
(I I Q No - no change In procedures resulted from Captain
(21 Martmeau s suggestion as you put It?
(3) A No sir
(4\ Q Who made the decIsion not to take anY actIOn on Captain
m Martineau s suggestion?

f61 A Well, action was taken ID that other captalDS were asked
the same tiling about how heavy IS the Ice Their feehng
was - IS that It was heavy, but DOt such an IDlpeduaeat to
aaVlgatloa that they couldn't get through So I beheve the
actloa was - the actloa was that other capta1D5 were asked

(II I same questloa what did they thIDk about IS It necessary to
(12) close to port And based 00 the mput of several masters
who
f13) oangate that area that ao chaage was deemed necessary
(141 Q Old you wnte any report about thiS?
(I~) A No, sir
(161 Q Ounng the penod ofhme that you were In the Port of
(17) Valdez and Involved In thiS vessel traffic system had you ev~r

1M. known the Iraffic .v,lem 10 he shut down hecau.~ there wa' 100

1191 much ICC In the system for the vessels to transit the area I

(201 A No, sir
(21) QWlthm your expenence m Pnnce Walham Sound haye there
(221 been occasions when the Ice would extend all the way across
(JI Valdez Arm and Columbia Bay to cover the - both the outbound
(241 lane the separation zone and the Inbound lane?
12!l) A Ch1U1ks of Ice have dnfted all the way cross I wouldn't

Vol 21 3509
(1 I use the word cover but there has been Ice blown across 10

hotb
(21 lues
(3) Q Arc you famlhar With vessels that have deViated on
(4) occasion outalde the traffic lanes because of Ice extending
(.I) acrosa those lanes?
161 A Yes, sir They have deViated
m MS STEWART Your Honor that concludes defendanu
181 direct
(9) MS WAGNER Plaintiffs have a Video cross
101 CROSS EXAMINATION OFTHOMAS FALKENSTEIN (Vld~o)

(III BY VIDEO EXAMINER
(12) Q Now were you - were you present dunng either the first
(lJl or the second YISItS to the Vessel Traffic Center? Were you
(14) present dunng any radiO commumcatlona between the Exxon
(151 Valdez and the Vessel Traffic Center?
(16) A Yes, sir
(11) Q How many?
(18) A I recall oae for sure probably two or three
(19) Q And the one for sure that you recall between whom was that
(20) conversation?
(21) A It was between Commander McCall and CaptalD
Hazelwood
(22) Q And what was the nature of their conversation?
(2J) A Captam Hazelwood relayed that they were hard aground
or
(24) agrooad, I bebeve He dllla't use the words hard agrooad
(2j) beheve he s8ld someth1Dg about havlDg some problems
With the

Vol 21 3~IO

(I) third mate but be didn't elaborate and that he was gOlDg to
121 try to get It off the reef
(11 Q And whal did YOU do upon - upon hoarding the vessel?
(41 A Tbe .eamao on - at the head of the ladder directed us to
I.!) the bndge We asked blm where thecaptam was I bebeve

and
(6) he mdlCBted the bndge and we proceeded IDImediately to

the
(71 bndge
(8) Q Old you come upon the captain al thai POint?
(91 A Y~ Sir I went over and spoke With the captam

(10) Q Do you recall what you Bald?
(II) A I mtroduced myself and asked 111m what the Sttuatloa was
(12) Q And what did he tell you?
(lJI A I beheve he mdlcated that the .hlp was hard agrooad
they
(I~I were un,ull~.fullD- the enlllDl.' WA' Amid - enJlne wa.
off
(1.11 sbut down wa. amidships He may haye fllven me the
yessel'.
(161 headlDg and told me that they were unsuccessfulm trying
to
(11)

(18)

(19)

(20)

(21)

(22)

(23)

(241

(..II

Vol 21 3511
(I) Q You Just smelled alcohol?
(2) A I smelled like u aJcohobc beyerage had be consumed,

yes
(J) sir
(4) Q Old that alcohol smell fresh?
Ul A No sir
(61 Q Old It smell stale?
171 A y~ .Ir
181 Q Oldn I Trooper Fox ask you Iflhe Moussy beer on hiS hand
(9) smelled SImilar 10 what Captain Hazelwood s breath -

(101 A He IISked me If that smelled lake the smell on the captam's
(Ill breath not did I smell the caplam's hreath And I told 111m
(121 to the best of my recollectloa, It could be, but I cbdn't tIuak
(lJ) so
(14) Q Why didn't you think 10?
(I.!) A Jut dllla't smell the same way, eX8cdy But that was
(16) poured freshly oa the back of hIS hand so we're taIIwlg two
(17) thffereat ClrcDlDStaaces
(18) Q What was the smell up on the bndge when you were
IUndmg
(19) nen to Cap laID Hazelwood?
(20) A Smelled like the captam bad been COnsuming ao
alcohobc
(21l beverage
(22) Q Now I beheve you lestlfied thai you were aware thai there
(23) came a pomt In time when the Exxon Valdez notified the Veuel
(24) Traffic Center that It was leaVing or Intended to leave the
(2.:1) outbound lane In the traffic separauon scheme IS that
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," designated traffic Idnes which would be the southbound
Prmce

(2) Wl1ham Sound traffic lane on dus chart It would be the
(3) northern - northwestern traffic lane
(4) QIfthe vessel dOSlrel to deViate from that traffic lane IS
(5) there any requirement for reporting 10 Ihe Coast Guard?
(6) A Any dnlaboDS from the traffic lane or croSSUll of the
(7) traffic lane must be reported to the Vessel Traffic Se"lce
(8) MS WAGNER That s the end Your Honor
(9) MR NEAL May It please the Court Members of the

(10) Jury we call Mr Charles Cushing
(II) Your Honor I m hke Mr Chalos I hke exhibIts that I can
(12) louch and feel so we cannot worry about the electroDlc gear
(13) for thll wltnels
(14) THE CLERK Would you raise your nght hand pleale
(1.11 (The WllDelllls Sworn)
(16) THE CLERK Pleaae be seated
(17) MR NEAL May It please the Court Before I start I
(18) havo c:heebd With Mr MontalUO and I now offer In eVldonc:e
(\9) Defendanta ExhibIts 1733 Able Defendants Exhlbll 1736 Abl~

(20) Dofendanta 1734-Able, and ac:cordlng to my record DOPIOJ
(21) system Defendanta Exhibit 1735 Able has been admlltcd
(22) (ExhIbits 1733 A 1736-A and 1734 A offered)
(23) THE COURT Are Ihere objections to any of these
1'41 ~xhlblts Mr 0 Neill?
\ II MR MONTAGUE Nu YuurHunor noobJ....lIon

-
I~ I

I I
l.-J

u
u
I I
L..../

J
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II) correct?
(2) A Yes, SII'

(3) Q And I beheve you also IOdlcated thaI you were aware thaI
(4) they Informed the Vessel Traffic Cenler thaI they were changmg
(5) their hcadlOg 10 200 degrees IS that correct?
(6) A Yes, Sll'

I1l Q Now did II come 10 your allenhon Ihallhe Exxon Valdez
(8) changed Its headmg at a POlOt pnor 10 the groundmg from 200
(9) degree510 180 degrees?

(10) A Not until after I got off the sblp on Sunday
(II) QTo your knowledge did the Exxon Valdez IOform Ihe Vessel
(12) Traffic Cenler of any change milS head109 from 200 degrees to
(13) 180 degreel?
(14) A If I remember correctly, after the ~xxon V.ddez wmcated
(15) that It was gOlllg to go out of the southbouud traffic lane
(16) that was the last communication from It unWlt c.dled to
(17) mform US It was aground
(18) QOleay I d hke to refer you to page SIX of the user s
(19) manualacctton Roman numeral four sub 5 A
(20) A All nght, sir
(21) QDo you have that before you?
(22) A RJaht
(23) Q And could you JUSI ro:ad whallhal proVides?
(41 A RadiO eqUiPped Yessel mdY JOID cross or lene a traffic
(25) lane only after the VTC has been notified of the POlDt at
wblch '1l

6-1-94 VOLUME 21
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1Il the Yessel waD JOID cross or leave the traffic lane
(2) Q And to your knowledge did the Exxon Valdez comply With
(3) that requirement when It left the shlppmg lanel?
141 A No Sir
,.II Q And IS ..v.. ry lanl. v......Ilhal loa<.l. ID Ihe Pllrl 01 Yal<.l..l.
161 required 10 have ahoard II a manual for Ih .. u... llflhal .ysh:m
171 IDthePonolYal<.l..l.'
(8) A Yes sir
(9) Q And doci thai manual outhne the relallonshlp belween the

(10) Coast Guard and those vessels as they transIt IOtO and OUI of
IIIl the port?
(12) A I hellne It does. yes, sir
(13) QThe - now docs the Coasl Guard ever lell any of those
1141 ve.sels whit ..ounes to sleer?
11.11 A No, Sir
(16) Q Docsillellthem what speeds 10 run and elsewhere Ihan ID
(17) the Narrow.)
(18) A No, sir they do not
(19) Q And then as II continues outbound there arc on Ihe chart
1201 vanous hnes of7ones marked soulhbound Prince Wilham
Sound
(21) lraffic lane sprays zone and northbound Prince Wilham Sound
(22) Irafli.. Ian.. Arc th.. v...sel5 gOlOb lo Ih .. Irafli .....parallon
(31 s~h.. m...uppo...d III r.. mdlO wuhlO lhll'.. - w,lhlD d proper Ira.. 1.
(24) In those areas?
(25) A Vessels that are outbound are supposed to stay Wlthm
the

Vol 21 3515
(II THE COURT Thank you Mr Monlague Let me sec II

(2) 1017-
(3) MR NEAL 35 A able-
(41 THE COURT Yeah my noles show Ihallhal s been
(.II ad milled allO
(6) MR NEAL Thank you Your Honor
(7) THE COURT The hrstthree exhlblls 1733 A 1736 A
(8) and 1734 A are also admilled
(9) (Exhlblll 1733-A 1736 A and I 734-A received)

(10) MR NEAL Thank you Your Honor
(II) DIRECT EXAMINATION OF CH ARLES CUSHING (Live)
(12) BY MR NEAL
(13) Q You re Mr Charles Cushmg?
(14) A Yes, SIr
(1.1) Q Robert Charles CUlhmg?
1161 A Charles Robert (.u~hlnlC

,17, QCbarle~ Rubert all rlbhl Whal'. your pres.. nl
118l occupallon?
(19) A I'm President of C R Cusblng and Company firm of
naval
(201 arcbltects and manne eugmeen
(21) QWhere IS your busmess located?
1221 A Our offices dre ID New York Caly
(31 Q How long hsve you be..n m thiS pr..s..nl pO.llIon as
(24) preSident ofCushmg Assoclales?
(25) A The firm IS a htlle over 26 years old
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III Q Have you been there throughout that lime?
(2) A Yes, Sir, I've been president of the company for that
n) penod of lime
141 Q What IS the bUSiness of this company?

(~) AOur firm designs and SUpervISes the construCllOD and
tests

161 vessels, C81'10 slups of all types tankers 011 carnen gas
71 carners
~I Q Now prior 10 Ihls 26 year career With your firm would vou

191 give US your educallonal background?
tI 0) A Yes sir I'm a graduate of U S Merchant Manne
Academy
III) at Kmgs Pomt bachelor of SCIence degree m manne
II I transportallOD, wbere I also obtamed a U S Coast Guard
tblrd
.lll officer's hcense and a commISSion m the naval reserve
tl4) I'm a graduate of the Massachll5etts Inslltute of
Tecbnology
II~) With. dearee m nal'S1 arclutecture and manne eogmeenog,
and

161 also tbe State UDivenlty of New York, the Manbme College

BSA FEDERAL TRIAL TRANSCRIPT 6-1-94 VOLUME 21 XMAX(61

-

at
'17) Fort Scbuyler With a master of science degree
tlSl Q Before you - 26 years ago when you formed and JOined your
119) firm tell us your work experience
(20) A Well, part of my work expenence has been gomg to sea
(21) I - before the Merchant Manne Academy, I sued as an
(n) ordmary seaman on a Damsh flagged vessel And then as a
CD) cadet mldslupman I sued as a deck cadet on slups of
Pharaoh
, 4) Lmes, U 5 LlDes aud Grace Lmes then after gradualloD
(25) QAfter graduallon from the manllme academy?

Vol 21 J~17

CI) A Mercbant Manne Academy IJomed the masters mates
and

12) pilots and saded as a deck orrlCer With U 5 Lmes
Steamslup
III and PaD Allanbc 5teamslup Compames In addllloD to that,
141 I'ye - ou the Sips that we've designed and SUperviSed the
I~) construCllOD of of wluch there's been a couple hundred

many
61 of them have had sea tnal~ where I've pamclpated In tbe

sea
(7) tnals oftheslups
IS) Q Have you dooe any work In or around Anchorage Alaska In

(9) the past?

ClO) A Yes, sir When I Jomed - after I went to sea and
(Ill obtamed the uaval archltectnre degree I worked for
Sea Land
(12) Service startmg m around 1961, aad one of my 8BSIgmoeots
(ll) early on was to come up here to Anchorage to determme
whether
(4) Sea Land would be able to operate a year round service
through
lUI the Ice m Cook Inlet and I'm happy to say that the report
was
(16) and the decISion was to operate that weekly service bere
mto
071 Anchorage
OB) We also did other work up here reiallDg to the port and
Cl9) also feeder slups for Dutch harbor and Bnstol Bay and other

(20) other small vessels operatmg m the Alaskan waten
(21) Q Are you a member of any profeSSional assocIallons or
1221 orgamutlons?
12ll A Yes, SIr I'm a member of the SoCIety of Naval Arclutects
(24) aDd Manne Eogmeers, a fellow m the RoyailDsbtute of

,-
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Vol 21 3518 Vol 21 3520
(I) member of - a fellow m the Soaety of Mechamc:a1 Eugmeers (I) year, professIOnal achievement award and a number of
(2) and many other OrgamzatioDS other
(3) MR NEAL Your Honor I m not sure that the witness (.) awards
(4) walawom (3) Q Have you pubhshed articles Mr Cushing?
(5) THE COURT That what? (4) AYes, sir over 50 articles and professional Journals and
(6) MR NEAL Not lure the witness was sworn In (.II trade pubhcatioDS
(1) THE CLERK The witness was sworn Ijust never got 161 QOn naval archllecture?
(8) hll name on record but I think he probably clanfied that f7) A On naval architecture
(9) unleli the court reporter needs that information (8) QAnd related subjecta and safety on tank vessell?

(10) THE COURT To tell you the complete truth I hive a (9) MR NEAL May It please the Court 1 tender thll
(II) complete blank on It I was dOing some other thmgs firat (Ill) wltnell as an expert
(12) thmg thiS morning and was sort of on autopilot here (II) MR MONTAGUE Your Honor I have no objection II

(13) MR 0 NEILL Aha (12) long as the expertise IS limited to the area of hiS expert
(14) MR NEAL Well I don t want you on autopilot when (13) report
(15) I ve got the can Your Honor (14) THE COURT Which was?
(16) THE COURT POint well taken (15) MR MONTAGUE Well 1could read It
(11) MR NEAL Would II hurt to swear him In and III ask (16) THE COURT No what was the speCialty naval
(18) him If everythmg he said at thiS pomt was the truth (17, architecture?
(19) THE CLERK 1already admlmltered the oath Your (181 MR MONTAGUE No the specialty was analyzmg the
(20) Honor we just never got hiS name on record (191 Irack of the Exxon Valdez and certam other vessell
(21) MR NEAL Oh would you give us your name then (20) MR NEAL That s what he s gomg to testify about,
('2) THE WITNESS Y..~ My name I~ Charles Robert Cushmg ( 11 Your Honor
(23) C U S H 1 N G (22) THE COURT The track what does that mean?
(24) THE COURT I heard that part because he corrected you (23) MR MONTAGUE The track line how It -
(2.51 on the order ot hiS name (24) reconstructing the voyage the track 01 the voyage

(.II BY MR NEAL

I
B
I

Vol 21 3519
(II BYMR NEAL
(2) Q All nght L..t s see If we can putlhls thing on helm now
(3) and move forward Where were we
14J A You were asking me If I bad any expenence m Alaska, and
(5) then Itlunk you tlSked wbat org.ulIzatioDS I belonged to dnd

I
161 said many
m Q And you ve given us some 01 those?
I~I A Yes Mr

191 Q Are you or have you b..en a member III the United States
(10' Naval Reserves?
(II) A Yes Sir, fora penod of about 30 vean
II I Q Have you r..pr.. ~..nl..lllhl. Unlt..ll Stall.~ l.0vernm.. nllln dnv
(13) technical commlllcel'
(14) A Yes Sir I've been a member of Il number of U S Coast
(1.11 <'uard safety commlttl!t!lo been part ot the L ~ dell!lllltiun
tu
(16) the UN's solace conventions, been a U S delegate to
ISO,
(111 International Standards OrgamzatioDS and a number of
other
(18) committees
(19) Q I have noticed 10 talking to you before that you are a
(20) fairly modest man but I m gomg to asl.. vou not to b.. Sll modest
(21) here
('.1 Have you won any awards'
(231 A Yes Sir a number of awards The Admiral I and award fnr
(24) excellence In naval arclutecture lit the Menhdut ,".Inne
(2.5J Academy awards of alsu dIUlUUU~ 01 the ye Ir lUarllle IOdU
of the

Vol 21 3521
(I, Q Gelling nght to -
1'1 THE COURT Well just a minute I m taken a bit by
(3) surpnsl. here because I thought we were In for aomethmg about
141 navsl architecture about which thiS Wllness seems to have all
loll I..lnds of wonderful qualifications but I dldn t hear anythmg
(61 that relates to the subject of hiS report Can you help me
171 With that?
(8) MR NEAL Sure I can
191 BY MR NEAL

1101 Q Mr Cushmg you have sailed a number 01 years 18 a deck
1111 ollicer?
(12) A Yes, I have
(131 Q In the merchant manne?
(141 A Yes Sir
ml Q You have also I gather had an occasion to review and
(161 .tudy .ourse recorders 01 vesseh'
1171 A I 'VI! buth ~tudled dud reviewed them dnd ItlStaUed them
on
(18) the slups, too
(191 Q And have you had occasion uSlOg those course recorders
to
(20) determme track lines OF vessels at vanous times?
(21) A Yes sir I bave In France and MexiCO In the U S Gulf
(2'1 Cupeuhagen .. number of places around the world
(231 MR NEAL Should I go further Your Honor?
1'41 THE COURT Have you testified preViously 10 a court
1'.11 proceedlOl1 on thiS sublect?

I
9072587100

-----------
Page 3518 to Page 3521

-- --- - ----------------------------



XMAX(8)VOLUME 216-1-94

Vol 21 3524
II' A Thert' I~ H - a ~v~tem that'~ part of the enl!lDe cnntml
( 1 that Will graduallv locrease the reyolubous of the eogme

aod
()) graduaUy IDcrease the speed of the eugme from Its normal
(41 maoeuvermg speed to Its sea speed At the pomt at wtucb

the
(5) slup was tranlmg south here, she was travelmg at foD _
(6) full maoeuvenog speed ahout 55 rpms or about 11 knots
(1) Q Now Just a moment lei s make sure the record mdlcates
(S) whal a knot IS Can you relate thai to miles per hour ofan
(9) automobile? Whalls a knot first?

(10) A A knot IS ooe naubcal mde per hour
III) QWhal does that Iranslale 10 or relale 10 In mdes on the
(12) ground roughly?
II)) A Well a naubcal male IS about 15 percent more than a
(14) statute or a land male so ooe knot IS aboot IS percent
greater
(15) than a lOde per hour
(16) Q All r.ght So If It s gOlog II koots what would be the
(17) speed on land miles then?
(IS) A Maybe ahout 15 lOdes an hour
(19) QAboUI IS IIIIles an hour?
(20) A Oh, sorry, sorry, uo, aboot U mdes aD hour
(211 Q About 12 miles an hour So gOing I I knols II puts load
(22) program up and you said that gradually Increased the speed of
(2)) the vessel up to sea speed?
1241 A That's correct
1..51 Q On Ihls - you v.: 5lI.d Ihal full maneuvenng speed was

___FE_DERAL TRIAL TRANSCRIPT
Vol 21 3522

II' THE WITNESS Yes Sir r have
I 1 THE COURT And have been quahfied as an expert to
" offer 0plDlons as to the trace or tracks of vessels?

,4' THE WITNESS Yes Sir I have
<, THE COURT r II accept the wllness quahficallons

,6, BY MR NEAL
m QMr Cushmg at my request have you conducted a study to
'~l determme the lrael hne oflhe Exxon Valdez on the mghl of
191 March 23 March 24 1989 and prepared a chart to demonstrate

1I0l the course of your studv?
III) A Yes, Sir, I have
(12) MR NEAL I d hke to have put up Exhibit 1733-Able
!13) If I could
(14) BY MR NEAL
(15) QMr Cushmg 1show you what.s now 10 eVidence as
1161 Defendants Exhibit 1733 Able and ask If you would explam to
r171 the Court and the Ladles and Gentlemen of Ihe Jury what thIS
(I S1 represents?
1191 A TIns eslublt IS a ,omon of the government NOAA chart
r:!OI showmg Valdez Arm m Prmce Wdham SoDDd The blue
trace on
( II the chart represents the track of the vessel or the track hoe
(.2) or the course that the yessel followed durmg that ,omon of
(2)) the voyage
(41 MR NEAL Your Honor could the Wllness come down and
1'5) now go through thIS chart WIth my pomter 1brought With me?

Vol 21 3523
," THE COURT C..rtamly
(2) MR NEAL 1thlDlt the Court may want to sec II

()) Could you - would you stand over here?
141 THE COURT II s okay
I5l BY MR NEAL
(6) QMr Cushmg would you now go through whll you tesllfied as
,71 the track hne of the Valdez for a certam portIon of.IS
181 voyage on the Dlghl of March 23 and the first lew mmutes 01
191 March 24 1989?
101 A Yes, sir The-thecounebegmsupWithaposlbon

(II) marked 2339 or 11 39 at mght, where a nx had been taken
and
(12) marked 00 the Exxon Valdes's chart The coune contmues
lua
!l31 southerly dlrecboo chllllgUl8 course to 180 degrees monog
(14) southward, where It moyes out of the traffic separatlOD zone
((5) and trafrlC laDes to a pomt at 2352
(16) Q Now II s on a course then of 180 degrees from what
(11) from whal pomt 10 2352?
(18) A Well, from the pomt up about - about here where It'S
(191 moymg through the oortbboDDd - oortbboDDd lane
(20) QAll nght Now SlOp al 2352 Why do you note 2352 there
(21) or 11 52 10 the evenlDg?
(22) A The vessel at thIS pomt, 2352, commeuced a - an
operation
(D) m Its automabon system caned load program up
/241 Q Explam 10 the Members of the Jury whalload program up
was
(25) on thla vessel

Vol 21 3525
(I) about around II knols and Ihal s whal he was gOing?
(2) A That's correct
()) Q Whal.s full sea speed or what was full sea speed on thl.
(4) vessel?
(5) A About IS 9 koots
(6) Q And then If.1 s aboul 12 you sa.d about 12 land miles
(71 whal would IS 9 knols be?
181 A Be H httle over 16 miles ao hour
(91 Q Lillie over 16 mIles per hour?

(10) A About
(II) QSo 10 go from 1210 16 or 17 males an hour, With load
(12) program up how loog doe. It take 10 reach thai five or SIX
(I) more IIIIles per hour?
(14) A The system IS -IS ad,Justed to take about three-quarten
(15) of aD hour to do - to step up that half an hour to do - to
(16) step up that n.e lOdes an hour
(11) QSo It Increases thai vesscl about five or SIX miles per
(18) hour over 45 mlDutes?
(19) A Yes sir
(20) QWould you cODllder that putUng the pedal to the metal?
(211 A No, sir
(22) Q All nght And load program up, then, was put 00 al 11 52?
(23) A Yes, sir
(24) Q Go ahead
(25) A At thIS ,oslboD She wu steammg south due sooth at
180
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(I) A The vessel IS eqDlPped With a coune recorder, aud the
(2) coune recorder wluch has a clock 10 It mtbc.ates the tuDe

aud
(3) It mdJcates that the dlrecbon or the vessel was pomted at
(4) all times It's bed mto the gyro system of the ship
(5) Q All nghl The vessel begun to swang to the nghl or now
(6) as we ve all learned swang to starboard at about lWO minute.
(7) after mldDlghl IS thai correct?
(8) A That's correct, yes, SIr
(9) Q All ngbl Now If the bow - If the course recorder

(Ie) reflecta the lWo minutes after mldntghl the bow begll" to IWmg
(II) 10 the ngbt any when would the rudder bave 10 be put OD?
(12) Lei IllY It s ten degrees When would you have to put on the
(13) rudder on the helm ten degreeato get an Indlcallon on the
(14) coune recorder thai the velSella begtDDlng 10 ,wlDg to the
(15) nghlal two mmules after mldnlghl?
(16) A That would have to have been done betweea 10 and 30
seconds
(17) before that
(IS) QAll nght So the rudder then was moved 10 nghl rudder
(19) at lome degree about a minute and a half after mldDlgbt, tl
(20) thai correct?
(11) A That's correct
(2..1 Q And thall~ the larst andlcatlon you have seen thai the 
(23) thai there was any rudder put on thIS vessel?
(24) A Yes, SIr
(25) Q All flghl Now then - now then al thai lime were you

~1

I 1
I~

I
I

I
I
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(I) degrees travehDg up to this pomt at about 11 knots aud 55
(2) rpm or 56 rpm oace she put the load program up
(3) As she contmued south she came to a pomt abeam of

Busby
(4) Island hpt at 1355
(5) QOr aboul five mmules till midnighI?
(6) A Five mmutes to mldmght
(7) Q All nghl sir
(8) A And she was a cbstauce off of about ODe mile due west

At
(91 this pomt the vessel bad IDcreased speed because of load

(10) program up and she was DOW domg 11 1 knots The vessel
(III contmued movmg soutb 180 degrees uDtII at mldDlgbt,
almost
(12) preCISely at mldmght sbe crossed a sector known as the red
(13) sector, crossed mto the red sector of Busby Island hght
(14) Busby Isiaud hght shmes white around most of Its sector,
bot
(15) at a certam portion, It's called a red sector or caubon zone
(16) 10 here, and the vessel moved mto that - that zone where
the
(17) hght would change from white to appear to be red
(IS) Q Now as I undentand thai If 1may approach here when you
119) g~l- a~ th': v~~~.:II~ lrav.:llng h..r.. IIlong Ihl~ lin': would
(20) you follow me?
(21) AYes sir
(22) Q Along thiS line I f It looked over 10 the Busby Island
(231 light It would lee while IS that correct?
1241 A That's correct
(251 Q Now If II moved along here to somethlDg after mldnlghl or

6-1-94 VOLUME 21 XMAJ(l9'
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III 0000 as you have there and looked at Bushy Island light what
(ll would 1\ see?
(3) A It would see red
141 Q And thai ~ a ..aUtionary?
151 A V~
161 Q Now 2355 to mldmght In Ihal IIv.. mlDut.:s there did you
(7) .ee any indication that there was any tum of the vessel?
(8) A No, sir The conne recorder which IS ODe of the
(9) documents we used showed tbat tbe vessel was mOYlDg

due south
(10) 180 degrees
(II) Q Conllnue on Mr CushlDg
112) A All nght At thIS pomt the vessel bad IDcreased Its
(13) speed eyen further now because of the load program up
Tbe
(14) vessel was at thIS pomt tr8YehDg at ll.3llDots
(15) Q II 3 11 had IDcrelied then three lenlhs of a Lnot over
(16) thai period of lime over somethlDg IILe ten minutes?
'171 A~veD about seven mlUut~

'IHI Q S.:ven manule.?
1191 A Yes sir or eight mlDutes
(201 Q All rlghl
(21) A All nght Just after mldDlgbt, then at about two mmutes
('21 past mldDlght the vessel's head started to sWlDg to tbe
nght,
(231 and the vessel followed a -
(241 Q Now before you do thai how would you know thai allwo
(251 manUles afler mldmghtthe vess~1 beginS to sWing 10 the rlghl?

Vol 21 3529
(I) able 10 delermme the degree of flghl rudder that WSI put on
(21 Ihe vellel?
(3) A Yes, Sir, we have beea
(41 Q All flghl Whal d~gre~ of fight rudder waa pUI on the
(51 ve.sela. you say a mmUle and a half after mldnlghllO thai
(61 you can sec the bow turn on the course recorder allwo mmutes
(7) after mldmght?
(8) A WeD, we have detennmed that that rudder augle was ten
(9) degrees

(10) Q Ten degrees?
(11) A Yes, sir
(11) QSo accordmg 10 your - an your opmlon an your work
(\3) rudder angle was pUI on of len degrees nght at a mlnule and a
(14) half after mldmghl and the vesael began 10 show lome tum al
(15) lWO manules after mldmght?
(Ie) A Yes, sir
(17) Q All nghl Now, were you able 10 - how long dtd the len
(\8) d~gree nght rudder conlanue 10 effect?
(19) A That conbnued at least through the penod or - penod or
(20) five mmutes, at which pomt the vessel struck a pumacle 10

(21) Bbgh Reef
(21) Q And IS thai represented by seven mmules after mldmght on
(23) your chart?
(24) A Yes, Sir, It IS, at this pomt here
(25) Q Okay Whal happened al thai pomt then an terms of the

I
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(II A Yes sir
1 1 Q L~I s lurther assum~ that that lookout went back to the
(J) starboard wing looked agaan came back an snd said red light
14' flashang ~very four seconds broad on the starboard bow
(~I Now given the facts you have descnbed here and assummg
16. those fdCIS do you have an opanlon - oh one more fact to
I7l assume Assume Chat when the lookout on the bndge wmg

came
IHI ,n the <~cond time and said red hght flashmg every four
(9) seconds broad on the starboard bow and assume thai althal

(10) time UtatlS the lime Mr Cousms tesllfied dunng thai
(II) conversauon he gave the order len degrees nghl rudder You
1121 With me?
(lJ) A Yes sir
(14) Q Do you have an opanlon then where thll veasel was when
(I~) the first order of len degrees nght rudder was given?
1161 A Yes sir I do
1171 Q Where was Ihe vessel when the lirsl order often degree
IISI nght rudder lOla. given I

119' "The V8'i,e1 wa\ ahout a half a mlDute north nf thIS POlDt
(20\ where tbe vessel actuallv started to SWlDg at two mmutes
1211 past In other words one and a balfmlDutes aftermlCbullbt
(22) Q And do you have an 0plDlOn then IIsumlDg the order 10
(n) lirst be given al that lime do you have an opmlOn whether
(24) thai rudder order was properly earned oUI by the helmsman?
(2.5) A Yes I do

Vol 21 3~33

III Q And what IS Ihal opmlon?
(2) A That tbe vessel actually followed a course or ten degrees
(J) nl!bt rudder
141 Q So thc hdmsman when given a len degree nght rudder pUI
(,) on a len degree nght rudder and what we have IS the result IS

(6) thaI correct?
(7) A Yes sir
lSI MR NEAL Can we take thiS one down for the Ume
(91 hemg Your Honor l

1101 Mr Cu,hlOg I <how vou whal .. 10 eVidence now as
III. D~fendanl' E,h,hll - whal hav~ ll,ot th~rc'

II I MS STEW ART 1736 Alpha
IIJI MR NEAL I m Barry?
(14) MS STEWART 1736 Alpha
(u) BY MR NEAL
(16) Q And I m goang 10 ask you If whit you lee ngbt now la
(17) Blmply the lrack hne of the Valdez you veJuII delCnbed
(18) wlthoullhe tIme entnes?
(19) A Yes sir It IS
(20) Q All right Al my requesl did you preplre a chin or
(21) overlays ahowmg whalthls veuel would have done had II
(22) staned 10 come anlo - back 10 the lanea al abelm Buaby blind
1m hght?
1.41 A Yes sir we did
(~) Q All nghl And what IS Ihe rudder lum thai you assumed on

<I, rudder angle?
" A Well the trace 00 the course recorder shows aD

Inmcabon
m of an ahrupt change ID direction which could have beeo
(4) caused - I say abrupt, but very slight but abrupt change

which
,~, could han been caused either hv the ve,sel passlDg over

the
h, pmuacle off center CdU,ml! the ,hlp to ,kew a, It pas,ed

over
,71 the pmnacle or by the appllcabon of admbonal rudder such
IS) as a 10 degree nght rudder or a comblDabon of both of

those
(9) QSo you cannot detenmne whether 20 degree rudder nght

riO) rudder was applied at seven mmutes after mldmght although
'II' that IS a POSSibility?
!12) A That's a poSSibility
'I J. Q All right What happened then I

1141 A WeD the sblp as It followed Its track around bad slowed
"~1 from 11 4 at the pomt of which It ,tarted to turn and the
(16) sbJp wben It goes mto a turu does slow down, Just naturally
1171 for bydrodynamlc reasons When It passed over thIS
plDnade at
('S) seven mmutes past It further slowed down because the
pmnacle
'19) sliced a lonl! slice In the bottom of the ship and sbe came
off
u)) the plDnade about a mlDute later at eight mlDutes past and
at
(21} that pomt she had slowed down from about 10 4 knots to
about
(21) 7 knots as she came off tbe plDnade She was sbll moving
In) ahead thougb
'41 Q All nghl And then what happens)
f"41 it.. 'RIee the i (,sel (1II1h'lJ'~ffll'~Jlalllllltthn elItll'!Je
here
,., ahout 148 degree<; wa, her coune at that pomt unbl she
1.1 struck the - struck the reef at about D1De mlDutes past,
m travellnl! at a speed of about 7 knola and then about a

mlDute
'41 later her forward mobon stopped when ,he was up on the

reef at
,I. teu mlDutes past
'hI Q And so that s Ihe track hne of the Valde7 as vou
111 determaned It from 11 39 In the evenmg unulten manutes after
'S) mldmghl on the 24th?
'91 A Yes sir

(10) QMr Cushmg I want you to assume - you have stated thai
(I() len degrees nght rudder was apphed at about a manule and a
(12) halfafter midnight so that the tum would begm to show at two
(lJ) mmutes after mldmght correct?
'141 A Yes 'Ir
(I') Q All nght Now I want you to assume certaan facu for me
rl6) that I believe are facts an the record an thiS case but you
117) aSlume them okay? Let s assume that there was a lookout on
(IS) the lurboard bow of the vellel, .. It moved down your track
(19) line oltay?
(20) A On the starboard bow?
(21} QOn the starboard wang
(22) A AU ngbt
In) QStarboard wmg And let s assume !hat !hat lookout came In

(24) and told Mr COUSinS red light flashmg everv five seconds
(~) broad on !he starhoard how Will you assum~ thaI?
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(I) the first overlay?
(J A The rant overlay was ten degrees nght rudder
\JI QAll nght Let s show th~ Lad,es and Gentlemen of the Jury
(41 that Now explam to the Members of the Jury and the Court
(S) what they re seeang here
16. A Well the lDlUai part uf the track IS the blue trdck we've
,7. Just descnhed, but at a puwt Jw.t south of abeam of Busby
(8) hght, w other words 2355 30 We've shown a track where

the
(9) bow of the shap wonld have - the track the vessel wonld

han
(10) followed where the bow of the shap wonld have started to
SWlDll
(I I) at 25 - 2355.30, or five mwules, four mwules and 30
seconds
(12) heforemadmght
(lJ) QAll nght Now you have said that the vesacl was abeam
(14) Busby bland light at 2355?
(IS) A Yes, sir
(16) QWhy do you have 2355 30 on there?
(17) A Because If the vessel were to IuIve followed thas - tbas
(18) red course here, the order wonld have had to have been
given at
(19) 2355 to cause the vessel to start swwgwg at thas powt
(:w) QSo you re aslummg thiS assumes a ten degree order wal
(_II given and executed at 2355? I,

(ll) AYes, Sir

(23) Q And whal you re showang here IS what the course - on the
(24) course recorder It would be approximately 30 seconds laler
(2.5) before you d sec the bow b~gan 10 swang?

Vol 21 3535
!Il A Yes sir
(21 Q All right Now go ahead And the red line then: what
(J) does that show?
(4) A Well, that IS the track of the vessel If that ten degree
(S) nght order, nght rudder order had been gIVen abeam of

Busby
(6) Island light and executed and you can see tbat the course
(7) actually curves wen north of the - the track that the vessel
(8) actually look
19' Q If thal- If that had been camed OUI If a ten degree

110' nght rudder had In fact been ~arrled oUI al abeam Busby bland
II11 light how mu~h would Ih~ v~••el have mlls~d th~ grounding
II'I pOint'
IIll A 8y uver II male
(14' Q All nghl You re awar~ are you not thallhe testimony
(IS) In thiS ~ase IS that Captaan Hazelwood asked Mr Cousansto
1161 come back anto the lanes al abeam Busby Island light?
(17) A Ves, Sir
(181 Q Now al my requesl did you do somethang else did you
(191 assume a five degree tum?
(:WI A Ves sir we did
(21) Q At abeam Busby Island light?
1'1 A Ye~ ~Ir we did
I II Q Now wuuld you explain ,<I Ih .. C"urlaDlllh~ M..mb..r. 01 th~

I ., Jury wha' you r.. d..mon~lr8'1n" h.. re'
12.51 A Well the yelluw - tbe velluw trdce ~buw~ the trdl.k that

Vol 21 3536
(I) the vessel wonld have followed If a five degree 
(21 Q Is that yellow?
(JJ A wen dayglow or whatever
(41 Q All nght
lSI A Ifa five degree order had been given and executed

abeam of
(61 Busby light, It wonld han followed thas yellow track, Just
(7) shghtly, curvwg Just shghtly further south than the tea
(8) degree course
(9) Q Okay And If even a five degree tum had boon put on at

(.10) abeam BUlby Island light, how far would the veuel have
miSled
(11) the grouDdlng IPOt?
(12) A By a httle oyer IlIIht-tenths of a nule
(13) Q Now I m gomg to ask ODe other - I m gOlDg to aslc you to
(14) aSlume ODe other thlDg Let I aslume that Mr COUSIns wont
(U) outaldo to tho pan wmg, took a fix he I abeam Buaby Is1and
(161 light at II 55 He looks at hiS watch It has a second
(17) andlcator aD It but he caD t see that 10 he • abeam Buaby
(18) Island at 11 S5 by hiS watch or somewhore between 11 SS aad
(191 II 56 He comes back he stops briefly at the pon radar, thoa
(:w) goel IDtO tho chan room plata that fix and Just bnetly for
(211 the Ladl~s and Gentlemen of the Jury for my benefit, you take
(ll) a fix by either Sight or Instrumenls and theD you come m and
(23) plot that fix What does plolllng that fix meaD?
(24) A wen that means takml! a set of diViders and stePJIIDI off
(2.5) the dastance and puttmg a posluon mark oa the chart and
the

Vol 21 3537
(II time
(2) Q All nght Let s assume then that the tum wBlD'tmado
(3) at - or there was somethmg that prevented the tum bemg made
(4) at preCisely 2355 Have you constructed what would have
(S) happened given a turn of len degrees right at say 11 58?
(6) A Yes, Slf, I have
(1) Q All nght Could we see that? Now would you explam whal
(8, we re seelDg here Mr Cushmg?
(9) A The dark blue - the dark blue trace assumes the order 

(10) an order was given at 11 58 and was executed at 11.58, and
the
(III bow starts to swwg at 11 S8 30 It would follow tIus clark
blue
(12) trace south of the other two traces we Just descnbed, but
(13) north of the actual trace of the shap
(14) Q And how much would that a ten degree nght rudder at
(U) 11 58 have missed the grounding site?
(16) A A little over 45 males
(17) Q Let s do one other thmg Let s assume that there ,s 
(18) It stwo mlDUles after mldDlghl and let s - when the bow
(19) beglDsto tum correct accordlDg to your testimony?
(20) A Yes sir
(II Q L..I • a.sum~ thai a 20 d..gr~~ rlbhl rudd.. r was put on
(lll rather than a ten degre~ Do we hav~ that now?
(23, A Yes Sir Orange I believe urange m color 20 degrees
('4' right rudder at two manutes after mldmght wonld cause the
(2.5) vessel to follow thiS - thIS orange trace here

I
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(I' Q And would It have missed the reef'
1'1 A Yes sir by - close to It but bv a tentb of a mde
(3) Q Mr Cushang the record an thiS case reflects that two
(4) other vessels went out of the - two other tankers went out of
(5) the Port of Valdez on Mareh 23, precedang the Exxon Valdez
(6) Are you aware of that?
(7) A Yes, SII'

(8) Q At my - and those vessels were the Brooklyn and the Area
191 Juneau At mv request did you prepare a track hne of the

(101 Brooklyn and the Arco Juneau as they eXited Pnnce Wilham
(II J Sound on the mght or - day or mght of March 23 1989?
(12) A Yes, Sir, we cbd
(13) Q Would you lookmg at Defendants Exhtblt 1735 Able A or
(14) Able, would you explam to the Court and the Jury what they re
(15) sceang there?
116) A The orauge trace aglUn IS tbe - a track of the tanker
(17) Brooldyn as sbe travels soutbward tbrougb Pnnce Wd1lam
Sound,
(I S) fint m tbe traffic laDe and thea leavmg tbe traffic laue to
(19) avoid reportedly or wbat I undentaod to be ICe In the traffic
(2()1 lane
('11 Q Now IS she - she IS the Brooklyn totally outsIde of the
1'=) traffic lanes Itself'
(23) A Sbe IS at thIS POlDt bere
(241 Q And she continues on further out?
(251 A Yes, sir sbe does
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II. Q Or farther oUI? Okay
('I A Until sbe's abeam of B1Igb Island, 811gb Reef IIgbt
ell Q How close docs the Brooklyn come to Bhgh Reef' Were you
14) able to figure that out?
15) A Yes. Sir, we were
(61 Q And what IS the distance?
17l A The closest POlDt of approacb to Bllgb Reef was about
(8) elgbt tenths of a male
(9) Q Eight tenthl of a mile?

(10) A Yes, sir
(Ill Q All nght sir And you testified that had the order been
(121 carned out on the Valdez you d been over a mile away on a ten
(131 degree nght rudder?
1141 A Yes, Sir
(15) Q All nght By the way were you able to delermlne the
(16) tlmel what tlmel of the day do thele IrIIckl-lel litart
(17) With the Brooklyn whel tlmel of the day are rep relented by the
(181 track hne of the Brooklyn?
1191 A Well the Brooklyn left Port Valdez early ID tbe morDing
(20) around 8 00 ID tbe mormng and sbe was np - up at tIus point
(211 bere about 10 47 ID tbe mormng, aud ber - ber cbarts from
(22) wlucb we got thIS InforDlabon sbow tbe tuDes at wlucb sbe
was
(231 at the vanous POlDts along the track and she arnved down
at
C241 tIus POlDt bere at about 11 26
(lSI Q So you are rep relenting on your chart here a time for the
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(II Brooklvn lhal beg lOS at about 11 47 and ends up at -I mean
I' 10 47 and ends up al whal'

All 26

Q All nght And let s take the Areo Juneau then What
color represents the Arco Juneau then?
A Tbat'~ tlus kmd of yelloWlSb green dayglow color
Q And does It go entirely out of the traffic separation

scheme?

A Yes Sir The Arco Juneau wa~ trave1l01l sootbbouod 10

(10) nortbbound laue ID tIus pomon of tbe track, aud she Dlts
(II) tbe laue also and obViously travels furtber, fnrtber away
from
(12) the traffic laoe, cUl'Vlog back and tbeo finally reentermg tbe
(I]) traffic laoes down here
(14) Q All nght What time I~ represented - what time penad IS

(151 represented on your I.hart hy Ihl. track hne of the Area Juneau?
(161 A The Area Juneau left Port Valdez ID the afternoon of the
(171 23rd about 4 00 In the afternoon
(lSI Q Okav And what time IS represented there?
(191 A Sbe arrives at tIus point bere about 6 53 ID tbe evening
(2()1 aDd travels througb thIS course arrlVlog down bere at about
(21) 7 22 ID the eVeDJng
1221 Q Now was the Area Juneau put on a direct hne 10 811gh Reef
(13) at lome pOlnl?
(24) A Well wben she left the traffic laues she was POlDted
(lSI directly at Bligh Reef 00 a course directly at Bligh Reef
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(II Q How close did the Area Juneau come to Bhgh Reef'
(2) A Sbe came to W1tbm SIX tenths of a male
(l) Q SIX tenths ofa mile?
(4) A Right
(5) Q Now Mr Cushmg a Mr Jerry Aspland of Area Manne
(6) testified In thiS case and I wanlto read you a question and
(71 anlwer Queltlon did you have - was there ever - were there
(8) ever any rules as to what Ipeed would be conlldered a prudent
(9) speed In tranSIting through Ice In Prince Wilham Sound and

1101 the answer I don t recall haVing put out a wntten memo but I
(II) do recall haVing discussed thaI we could go - If there wal ICC
(121 ID the area we could go up to five knots
(131 Was there ICC an Ihe area when the Areo Juneau was
(14) transllmg thiS pan oflhe Pnnce Wilham Sound you ve
(15) dllCuued?
(16) A That's my _derstancluJg. yes, SII'

(17) Q Were you able neverthelell to determane the Ipeed of the
(II) Arco Juneau as Iltranslled that portion of Pnnce Wilham
(19) Sound?
(20) A Yes sir we were
(21) Q And what was that speed?
(22) A Tbat was 12 - sorry, 12 96 knots
(23) Q 12 96 knols?
(24' A Ves sir
(lS) Q Now as a matter of cunoslty did you ever determine the

-'
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(\] planmng to leave liIe bndge was as I m drawmg here now Do
(2) you sec?
(3) A Yes, SII'

(4) Q Okay Now you sec BUlby Island you sec nobody Itned to
(,\) make 1iI1s to scale but the letter 0 there representa the
(6) approxImate location of liIe vessel All ngbt Now I want
(11 you to consider where Captam Hazelwood saw the ICC you got
(81 It?
(9) A Yes, sir

(10) QAnd I want you to consider the planned coune, acconhng to
(1-1,) Defendanu Exhibit 1734-A and ask you If that WII an
(12) appropnate coune consldenng where Captam Hazelwood IlIW

the
(13) ICC?
(14) A I bebe~e so, yes
(1,\) Q And why do you ..y that?
(16) A Well, the pomt at wluch he picked - the pomt at "Iudl he
(11) pICked to make the turD was the pomt at wluch the ICe wu
(18) closest to Busby - Busby Islaad In other words, he came to
a
(19) pomt ofJust about halfway between the two, as a pomt to
(20) commeDce bu turD The ten degree nght rudder torn woald
have
I II ~tarted to ahgn buD With a coune that would baYe brought
ham
Ill) paraDel to the ace aDd paraDel to the edge of the reef at a
(23) pomt halfway between the two and he would han been able
to
(24) brmg honself back mto the traffic lanes on a straaght
(2.5) coune
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III speed of liIe Brooklyn as II s lranSltlng Iransltmg 1iI1s part
(2) of Pnnce Wilham Sound?
(3) A Yes, SIr Because we had the - the POSlUOns and the
(4) raes aDd the tuDes of both nsse1s, we were able to

detenllllle
1,\) that the Brooklyn was travelmg at 11 7 knots through tins
(6) region
(1) Q Okay Now anoliler chart Mr Cushing I show you now
(8) whalls deCense exhlbll - Mr Serdahely would you help m~ OUI

191 liIere Defenle Exhlbll 1734 A?
(10) MR SERDAHELY 1734 A
1111 BY MR NEAL
(12) Q 1734 A And 10 move liIangs along a hule bit liIat
(13) reflecta WithOut any other notations the track hne of the
(14) three vellell that left liIe Port of Valdez on March 23?
IU) A Yes, sir
(16) Q All nght Now leI SpUI over liIe overlay reflectang a
(11) ten degree wm at abeam Busby Island hght Mr Cummg
(11) anume that Captaan Hazelwood ordered Mr Cousans to
commence
1(9) thiS tum back Into liIe traffic hnes abeam Busby Island light
(20) and conlldenng 1iI~ Ira~k hnel oC all three do you hav~ an
1~11 opinion a~ 10 whl~h ollh~.~ ~uur.e. ullile Ihr~~ v~.~~I.

I:!'OJ carrIed the Icaal amount 01 r"k as 10 Ih~ plan lor ~xII?

1231 A Yes, Sir I do
1241 Q Which onc?
I~I A The Exxon Valdez
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III Q And why do you aay liIal?
I.) A Well for several reasow. folnt the I!.xxon Valdez In
131 travehng southward and executing ber turu Wll~ In deep

water
14J With more - more room to maneuver especlaUy should

anythlDg
1'\1 go wrong With the - the eqmpment on tbe ShiP, as compared

to
(6) the Brooklyn and the Areo Juneau who were pointed nght

at
I1l Bhlb Reef and came very close and had to maneuver at a

later
(1) tune or wben tbey were closer
I~I Tbe ~econd thing ~ tbatthe l!.xxon Valdez In making ber

(10' turn up bere would bave been aligned In a more parallel
(II) direction earber on to run between wbatwas reportedly tbe
Ice
I)") 10 thIS region and tbe Bligh Reef so she would have been
able
(13) to ad,Just benelf and get herself lmed up With a straight
(14) coune earber on rather than to maneuver between the Ice
and
I UI the reef at tbe last mlDute
116J Q All raght I m gOing 10 have one morc chari pUI up Ihere
(11) Ict. leave that one up
(18) Mr Cushmg I show you what .s 10 eVIdence as Defendants
(19) Exhibit 1729 okay?
1201 AYes ~Ir

12\l Q Could I hav~ my pOlnl~r bad. h~r~? I m gOlnb (0 ask you \0

1"1 assum~ - ~an cv~ryon~ ~c~ Ihls? I II go around Ihl~ way
1231 I m gOing 10 ask you 10 a.sum~ or I m gomg to pomt oul
1241 that liIe cVldence 10 Ihls case by Captam Hazelwood IS Ihat the
12.5J leadmg cdge oCliIe IC~ when he I~ft Ihe bradge or when he was
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III MR NEAL Excuse me Just a moment Your Honor
I") MR NEAL Thank you Mr CUlbang
(3) You may examane Do you want me to leave Mr Montague
(4) some oftheae up here?
(,\) MR MONTAGUE Yes sir
161 MR NEAL Which one?
(1) MR MONTAGUE Both
(8) CROSS EXAMINATION OF CHARLES CUSHING
191 BY MR MONTAGUE

(10) QWe rc gOlDg to have to JUlt walt a lecond until the charta
(II) come up Mr Cushang
(12) Can you sec 1iI1s Mr Cushang?
(13) A Yes, SIr, I CaD

(141 Q By Ih~ way I m Laddl~ Montague w~ haven t met
lUI I d hke 10 Juat ask you a couple thangs about thiS chan
(16) This II the chan liIat - your courae bne oCthe Exxon Valdez?
(11) A Yes sir It IS
(18) QOkay And liIe 2355 IS when liIe vessel was abeam Busby
(19) Island bgbt?
(20) AYes, sir
(21) Q And do you recall that Captaan Hazelwood left the bndge
(22) about two manutes before liIat about 2353?
(23) A Yes sir
(24) Q Now you say Ihallhe lurn you agree liIat liIe turn WBI

(2.5) made Ihe order was given around one and a half mlDutel after

I
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(I) mldnaght?
(2) A Approxunately, yes
(3) Q Okay And that would be about SIX and a hal f manutes after
(4) BUlby Island hght was passed?
(5) A Yes, SIr
(6) Q And about eIght and a half manutes after Captaan Hazelwood
(7) left the bndge?
(Sl A ApproxlDIately ApproxlDIately
(9) Q And It was that time that after Captam Hazelwood left the

(\0) bndge to the tIme of the tum, that was - that - over that
(III eight and a half mmutes there was no commuDlcallon between
(12) Captaan Hazelwood and Mr Cousans unlll Mr Cousans called
him
(13) telhng him that he had made the tum IS that correct?
(\4) A I'm not quaWied to answer that
(151 Q You re not famlhar With thatlnfonnallon?
(\6) A No, S1I'

(171 QOkay Now these are your vanous hypothetlcals that you
(18) made, nght? The red the yellow the blue and the orange?
(19) A Yes, sir They are
(201 QOkay Old anybody tell you that Lieutenant DelOZier
(21) teltlfied that when he antervlewed both Mr Cousans and Captaan
(22) Hazelwood that when they were asked where the tum was to be
(23) made they both cIrcled the 38 fathom mark?
('4) A I had heard that
(51 Q Old you make any detennanatlon as to turns al that mark?

Vol 21 3547
(I) A No,:ur
(21 Q Now am I correct that for each of these hypothellcaltums
(3) that you ve andlcated here there would have to be a counler
(4) rudder command m order 10 successfully complele the

maneuver?
C5l A Not necessanly a counter rudder The rudder could have
(61 been brought back gradually to amadslups
I1l QThere would have to be some work done on the rudder?
181 A Yes sIr
(9) Q In other wordl It couldn I stay on ten degrees or five

(101 degrees forever rlghl?
(11) A That's correct
(12) QAnd that Ii a navigator S Job to detennane how to handle
(\3) that rudder?
(.41 A Yes. sir. the penon COIllllllll the slup
(UI Q How would you detennme what to do?
(16) A WeD, you would determme what your next course IS goma
to
(17) be Fint determine where you're gomg to make your tum
you
(IS) then determme what your next coune IS goma to he rrom
Ihat
(\9) pomt, and then you bnng the slup around to that coune,
and
(201 then you steady up on that coune
(21) QHave you made thai delennanatlon WIth any of these?
(22) A No, sar, we haven't
I 3) Q And thai take, s lillie hll of thlnkmg doesn I II 10

(241 figure out how to get back on the nght hne?
(2.5) A Yes, It does
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(II QOkay Now you tesllfied that each of these four spots had
(21 a lurn been made or each of these three spota bad a tum been
(3) made an two dIfferent degrees there ten degrees here len
141 degrees Ihere each of those limes had the lum been made
(51 Ihls - thiS wreck would have never happened IS Ihal correct?
(61 A That's correct yes, sir
171 Q And am I correcl that all dunng lhese three the limes of
(8) these Ihree dais we ve estabhshed Captam Hazelwood was not
(9) on the bndge Isn I that correcl?

(10) A I'm not quahficd to -
(III Q W~ we Just said he was off the bndge from 12 S3 to
(121 after - after the groundang?
(\3) A Yes,slr that's what you told me
(14) QOkay So II s poolble then that had there been anolher
(15) person on the bndge hke the master theIe turns mIght have
(16) been made and the whole wreck would have been aVOIded
lin t
(171 that correct?
(181 A I'm notsure I understand your questaon You're sayma Ir
(19) another person had been 00 the bndge they would haYe
heen
(20) made but they werea't because-
(21) Q No What I m oyang bad someone elle been on the bndge
en) that was alen they mlghl have caught thIS and thole turns
(23) would have been made?
(241 A That's possible
(2.5) QOkay Now lastly let s Jusllook at the - one thang you

Vol 21 3~49

(II dldn t dlsl.uss al all with respect 10 the Valdez track hne IS
(21 the fact that once the course went to 180 the vellel w.. on
(3) autopIlot?
(41 A Yes There were - yes, sir
t'l Q Old you make any detennanatlon as to whether these vessels
(6) were on autopilot?
(7) A No :ur we daeID't We couleID't m ract All we had was
(81 the po:utaODS rrom the chart
(9) QOkay Next - I m sorry for thele velscls what dId you

(10) look at?
(II) A We looked at the cOpies ror each or the charts rrom each
or
(121 those two slups
(13) Q What do you mean the chana?
(14) A Each alup has a na.,lgataon chart on wluch they plot their
(15) rutes We were pro.,lded With COpies or the nanglltaOD chart
(16) ror the Areo Juneau and ror the Brooklyn, wluch showed the
(171 poaataODS that they had plotted and the tIDIes
(181 QOkay By the way what did you look at to determane the
(19) speedl of the vanoul tlmea that you tCltlfled to for the Exxon
(20) Valdez? What dId you look at what record. did you look at to
(211 get those speedl?
(22) A Well, we had the - the eogme bell logger, wluch IS an
(23) automatic prmtout that shows the re.,oluboDS or the slup
and
(241 at each tame There was a sea tnal cooducted after the
(2.5) aCCident and repaar or the slup that showed, and they
Simulated
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(I) and the laboratory at Bngham and Women's Hospltalm

Boston,
(') Massachusetts
(31 QCould you lell us. hltle bll aboul what Bngh.m .nd
(4) Women S HOIlPltalls?
(5) ABnKham and Women's Hospital as oDe of three or four
(6) teachmg hospitals 10 BostoD, Mass It's a general medJcaI
(7) hOSpital
(8) QAre you a medical doctor?
(9) AIam

(\.0) Q And as director medical director of the Sleep DI.orden
(II) Chmc at Bngham and Women s Hospital wbat II - wb.t do you
(12) do when you go to work?
(I)) A My duues as 10 that posaUOD mvoll'e both research and
(14) clmacal care for pauents With sleep dISorders
(IS) QCould you - the word chmc.1 care mean. actu.lly trc.lIJIg
(16) patlenta?
(17) A That's correct I see pabents m chmc, el'aluate,
(18) daapose and treat cbsorden
(19) QAnd what doe. research b.'lcally consIst of dOlOg?
('20) A Our research mterests are broad but moch - all of our
(21) research II cluw:aI resean:b, mt!lllUlll research 00 human
(22) subjects, and It conn a vanety of subjects m~olYmK
(23) endocrmolollY, sleep dlSorden sleep, physlolollY
(24) QDocs ItS IDvolve dOlDg expenments?
(25) A Yes, It does
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(lIthe - went through an enUre sea tnal and slDlulated both
m mOl'mg m strlUght WrecUoDS and m vanous rudder curves

what
131 the speed of the vessel would be, wbat tracks tbe vessel

would
(4) fonow and what tul'lWlK rates and what dnrt angles the ship
(5) would have for vanous revoluuoDS
(6) Also It showed what the speeds of the vessel would be for
(7) the load program up, so that we were able to use the

Ideatac:al
(8) CODWUODS and data to estabbsh what the speeds and tracks
(9) were

(10) Q Okay So you Uled all that an order 10 detemllne the
(II) .peeds of the Exxon Valdez?
(12) A Yes, SIr

(13) Q Old you b.ve th.lmformallon available for the June.u or
(14) the Brooklyn?
(IS) A No, but we had somethmK even better We had the
POSIUOO
(16) of the ship and we had the tlDle of the ship, and knowmg the
(17) poaauoo and the tlDle, you can determme the speed
(18) QSo you - th.t w... c.lculatlon th.t you u.ed, .0methlDg
(19) different th.n wb.t you ulled to detcnmne the .peed of the
(20) Exxon Valdez?
(21) A Yeah Well, there are many ways to determme speed
(22) Q I understand I JUSI wanlto sec that there were different!
(23) methods used
(241 A Yes, sar
(25) Q Now one lasl qu,:slIon Ar.: you awar.: that an both of the
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(I) te.Umonaes here m both of these cases has been th.t the
(2) c.ptaan or the master w.s on the bndge al all time.?
(3) A I'l'e heard that
(41 MR MONTAGUE Thank you very much
(5) MR NEAL No qu.:.tlons Your Honor
(6) THE COURT Th.nk you sir You may step down
l1J MR LYNCH Call Dr Gary Richardson Your Honor
IS) THE CLERK Would you ral.': your rlghl hand ph.as.:
(9) sir

1101 (The Wlln.:ss b Sworn)
(II) THE CLERK For th.: r.:~ord 'Ir llal.: your full nam.:
(12) your addre.s .nd spell your la.t n.me pleBle
(I)) THE WITNESS Gary S Richardson The last name
(14) Rlchardaon I' .pelled RIC H A R 0 SON .nd I hve .t 94
(15) Wendell Street, W-E N 0 E-L L an C.mbndge M....chu.etta
(16) THE CLERK Th.nk you SIr

(17) MR LYNCH Your Honor may I approach lhe witness
(18) DIRECT EXAMINATION OF GARY RICHARDSON (Live)
(19) BY MR LYNCH
(201 Q Dr RIchardson you ve been employ.:d hy the d.:fendants m
( II thll case 10 evalu.le certam Issues relallng to lh.: ISSU':S m
(~I lhls lrlal?
('3) A I bave
(41 Q And whalls your pr.:s.:nl ..mploym..nl?
(251 A I'm tbe director of the ~It!t!p Dillorder 'iervlLe the cllmc

Vol 21 3553
(I) QUnder controlled condItiOns and carefully recordlOg tho.e
(2) results?
(3) A The expenments we do are both m the laboratory,
(41 cootroUed COOWUODS, and also worked 00 m the field
151 Q Dr Richardson how long hav.. you been atilleep dllorder
(6) rese.rch or IItudy?
(7) A I'n been ml'oll'ed m thas field for a very loog tlDle,
(8) sloee 1978 actually
(9) Q And how did you first getlDvolved?

(101 A I wd my uadergraduate trammg and my mecbcal trammK
at
(II) Stanford Medu:al Scbool 10 Cahforma, and that faabty II

oDe
(12) of the leadmK IDSUtUbODS 10 the el'aluaboD of sleep,
(13) sleepmess and performllDCe, and I fint became ml'ol.ed as
a
(14) student 10 that laboratory
(15) Q And have you been worklOg ID that field continuously IlDce
(16) thai time?
(171 A Yes I have
(18) Q What profeSSIonal degrees or educational degree. have you
(191 aualned sIr?
(20) A Well, I ban my bachelor's dt!Kree In sCience from
Stanford
(211 and a medical dt!Kree and M D from Stanford, as well
(") Q And for how long have you been practicing medICine?
(23) A My dt!Kree was granted 10 1983 I was hcensed at
BnKham
(24) and Women's Hospital the year after that and I've been
(25) pracbCIng ammterrupted since that ume
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QDo you teach?
A Yes, I do I'm an mstructor 10 medJcme at Harvard

MeciJcal Scbool
Q And what subjects - on what subjects do you teach?
A I teach both endocnnology, winch IS my formal spectalty,

and sleep dtSorders medJcme
QAnd at whalschools? Harvard only or-
A I teach at Harvard MedJcal Scbool I've done lectanng

faster they will faU asleep tmder standardized conditions

sleepmess One of the unportaat components I tIunk IS to

and objectify, try and be objective about what IS mherently a
very subjecuve quantity We nse a test called a Muluple
Sleep Latency Test winch IS an objectlTe test 01 sleepmess
that measures bow qwcldy someone can laU asleep The
assamptlou underlYing thIS IS that the sleepier someone IS

make certam quantitatiTe estimates about levels of sleep 10

dlllereut conditions
Q By whom was the Multiple Sleep Latency Test developed?
A I was mvolved m Its deTeiopment along With Dr Bill

Demeat aud Mary Carskadon
QIs that test used only an expenmental purposes or

put them ID bed, turn out the Itghts and ask them to try and
fall asleep, and then we can precISely measure the time It
takes 10 mmutes for them to actually laU asleep ThIS test
has been nsed now aud IS m Widespread use and allows ns
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(II mcludmg deck lo~s and otber documents that proTlded
(2) quantitative estuaates of Ins work schedule
(1) Q Now whallechnaque do you use from your POIDI of view ID
(41 trylDg 10 analyze whether sleep or lad: of sleep may have been
(51 a factor ID various performance Issues 8S they relale 10

Gregory COUSIDS?
A Well, our - our take ou sleep aud sleepiness makes use of

extensive data that we'Te collected usmg an objective test
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and
(9) bnef teaclwtg elsewhere

(101 Q Have you published ID the field of sleep or sleep
(II) dlsorden?
(12) A Yes, I have
(13) Q And did thai pubhcallon IDvolve what was deacnbed
(14) yesterday al peer reviewed anlclel?
(13) A Yes, It does
(16) QWithOut taking up a lot of time or without tsklng up as
(17) much time as tt uughl otherwise take let me Just display your
(18) resume for a second And I reahze that thll IS hard for us
(19) all to see Are these a hst of your publications?
(:lll) A That's a partJa1 last, yes
(21) QDo they IDlllude boob that you ve edited or authored sir?
(22) A In tins case, the screea IS focnsed on books that I've been
cD) mTolved m the preparation of etther as an edJtor or
(24) contnbutor
c.,jl QThen for the next sevenl pages are hats of the anlllies
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(I) abltnllU and other learned matenala that you ve pubhahed
(2) sir?
(]) AYes I apologue for the arcane orgamzatlon of the
(41 curnculam ntae Hanard Umverslty reqmres that It be
m orgamzed m that way
(6) MR LYNCH Well rather than run through the hit I
(7) Just thought It would be faster .fwe Ilould Ihow them but III
(8) offer Dr Richardson as an expen on the subJellla of sleep
(9) dlsorden and sleep researllh Your Honor

(10) MR GERRY No obJectlonl Your Honor
(II) THE COURT Doctor s qualifications are accepted
(12) MR LYNCH Thank you Your Honor
(13) BY MR LYNCH
(14) QWere you ..ked by 1l0unHI for the defendanu to evaluate
(I') whether there sa slllenllfic balll to Ilonclude that laclt of
(16) Ileep affected the acttonl of third mate Gregory Coulmlln the
(17) 30 uunutea pnor to the groundlDg of the Exxon Valdez?
(18) AIwas
(19) QAnd ID that connection what prolledure or stepl did you
(:lll) follow to adVise younelf about the facu and IllrllUmltanlles
(21) relating to Mr Coullnl Ileep hlltOry and Ileep lituallon at
(22) the time of the grounding of the Exxon Valdez?
(23) A I pnacapaUy - I renewed pnncapally depoSlbonal
(24) testimony avlUlable from mdlvlduals mvolved,
reconstructing
Cu) has schedule I also reviewed documents proTlded to me,

Vol 21 3~57

(I) practical purposes?
(2) A No As I meatloned, that test IS now m ?ery Widespread
(]) use It's considered part 01 the standard approach to tbe
(4) diagnosIS of sleep cbsorders so for example patients With
(5) sleep apnea msomma or nan:olepsy who complam of beIDl
(6) excessively sleepy dunng the day are gaTea tins test as a
(7) means of objecbTely shOWUII that they are sleepy
(8) Q Now If that httle beep I beard IS allllurale we II hove a
(9) chan here

(10) MR MONTAGUE Excuse me
III) MR LYNCH EXCUH me Your Honor I fatled the lest
(12) here What II put up IS Exhibit OX 1744
(I]) BY MR LYNCH
(14) Q Dr Rlllhardlon I wonder I f you could explain to the JUry
(13) what thll chan deplllla as It relates to the multiple Ileep
(16) latency test?
(171 A Now, can I use tins pomter" WIuch screen cau I use tins
(18) Okay Can I do that" Doesn't really show up well Can you
(19) see that"
(20) Q Illan lee It and I II try and follow the bounclDg ball
(21) A ThIS IS a study I did some years ago IIIlDg tins Multiple
(22) Sleep Latency Test to estuaate how sleepy people are at
(D) dlffereut umes of the day And II we canJnst oneat theJUry
1241 first to wbat we're shoWIDI here Alonl the bonzontal8XtS
at
(%.5) the bottom If you Will IS tbe time of day, and you can see

'
I
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(I I 1mportant The first IS that you can see at about two m the
(2) afternoon that all mdinduals undergo a decrease 10

alertness,
(J) a nap phase, where sleepmess mcreases and there's a

tendency
(4) to fall asleep Then there's a rebound, so that m the late
(51 eVeDmg, really, sleepmess decreases and alertness peaks
(6) People are most alert and most functional m tJus "lard at
(7) about eJght to mne m the eVI!I1IIlIl, actually Sleepmess

then
Ii) mcreases more or less Imearly across the IlIRht and
(9) sleepmess, and With It problems perfOrmJDg, aleepmess IS

(10) m8lWDal actually well mto the morDUlg, betweea five and su:
m
(II) the morDUlg typacally for most mdiVlduals
(12) Q Is that pattern accord109 to your reselrch related 10 any
(lJ) biological processel?
(14) A Yes We've smce beea focnsed on 10 the yean unce tJus
(U) study IS the role the body's mternal clock has 10 flDlll thIS
(16) pattern Thu IS a remarkably cODSlStent pattenl from
(17) mdi'lldual to mdiVldual, and that's becallSe thIS patter'll IS

(18) fIXed by a clock that we all have msJde our heada, a
Circadian
(19) or bIologIcal clock that fIXes thIS pattern m bIDe and oneats
(20) us to the external world
(21) Q Now looklDg at thll chan alone If I were trylDg 10

(22) predict what level of alenness or what level of Ileepmen
(2) a - a nominal individual 10hn Q Pubhc would have at say,
(24) midnighI what would thiS chan say about the probable level of
(2..5) alenness or sleepiness of an mdlvlduallfthat I all you

1

J

~J

:J
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(II the bIDes noted there, so It's an entire 14 hour a full day ID
(2) the bfe of these mdivlduals Along the vertical axIS are the
(J) mmutes that It takes someone to fall asleep and you can see
(4) about where we are nght at the moment Normal adult
(5) mdivlduals here, 1 guess It's roughly what 10 11 amID the
(6) morDUlg would take somethmg on the order of 15 mmutes -

oow
(7) I can't see my pomter eIther, there we are - 15 mlDutes or so
(8) to faD asleep Older mdivlduals differ somewhat from the
(9) yollllg adults, but for the most pan the pattern IS the same

(10) Q Now theae hnes that are depIcted on the exhibit what
(II) where did you get the mfonnatlon that led to plotting those
(12) hnea?
(lJ) A Okay Thu was a study that we did some yean 1110 10

wluch
(14) we actually performed the Multiple Sleep Latency Test and
(u) measured sleep latency at regular mtenals across the
entire
(16) day
(17) Q And when you talk about sleep latency you mean the time II
(18) takel people 10 fall asleep?
(19) A Exactly
(201 Q And your research indicates that by meuunng that time you
(211 can determme how alen or sleepy they are?
(22) A ExactJy, exactJy
(2) Q Now you - J

(24) A The longer It takes someoue to fall asleep, the more alert
(1.5) they are
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111 Q You used the term sleepy I used the lerm lIred Is there
(21 a correlation ofthoae?
(J) A wen, I feel strongly that the term sleepy and alert, at
(4) least m the SCIentific arena, IS a much more preCISe term

than
(51 tired or fatigued or other terms that are ID colloqwal use,
161 common use but don't have the same preCISe meanmg that
17I sleeplDess does We use the term sleepmess to deuote the
(8) state when an mdivldual has madequate sleep The other
191 terms although they are m general use bave much

dIfferent
11 01 derlDltlons
(Ill Q These hnes were used to leSI pl.ople more or 1l.~S ~Ieepy

(1'1 more or leillackmg In Ileep?
IIJI A l!.xactJy
(14) Q If they were not Ileepy then they were alen?
IU) A Rlght
(16) Q And on thll chan the higher the number the higher the
1171 whll?
1181 A The alertness
1191 Q And the lower - the more sleepy?
(201 A ExactJy
(_II Q Now what - does Ihls W shaped pattern have any
(22) slgmficance?
(131 A Thu was a very Important study I believe m that It was
(24) the fint to descnbe the normal coune of sleepluess across
(1.5) the day There are a couple of features that I thlDk are

Vol 21 3561
(I) knew Will a hypothetical man?
(2) A We should step back one moment and say these data

were
(J) collected on the assumption that mdivlduals were sleepmg
(4) reasonably well There are no patients, for example, With
(5) sleep dlSorden m tJus mIXture, but If we Call assume our

John
(61 Q Pubhc fit Into that calegory alertnesillt mldmght IS
(7) actually fairly high AI I mentioned the IIIImmum ofalennen
(8) the puk of IleeplnelS doeln t occur unul many houn later
(9) MR LYNCH Your Honor one moment

(10) Your Honor mllY I approach? I II Just hand the wllDella
(II) paper copy ThiS IS DX3495 Alphll [SIC1 For record keepIng
(12) purpolel Your Honor I Will offer the exhibit on Ibe ICreen
lIJl (Exhibit 2495 offered)
(14) MR GERRY No objection Your Honor
(U) MR LYNCH Offer DX 1744
(16) (Exhibit 1744 offered)
(17) THE COURT DX1744 IS admitted
(181 (Exhlbll 1744 received)
(19) MR LYNCH And I Will offer - I beheve Mr Gerry
(20) haa no objection to 2495 Alpha
(21) (Exhibit 2495 offered)
(22) MR GERRY No obJeclion Your Honor
(13) THE COURT Is II 24 or 34?
(24) MR LYNCH 2495 I mlsspoke Your Honor
(1.5) THE COURT Okay Defendants Exhibit 2495-A .1 allo
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(II Q And trymg to adjust for age because you dldn t have

subjects who exactly matched Mr COUSlRS age-
A That's correct
Q- as of these dates? What are these red bars?
A Well the red bars encompass the penod of relevant

suub@ht meanmg the tWilight the tWIlight penod between

(2)

(3)

(4)

(S)

(61

the
(1) onset of nautical tWilight and sunnse and the onset of

sunset
(B) and the end of naubeal tWl1lght IB the eYenlDll
(9) Q Now m thiS gray bar down here on the bottom there are

(10) these boxes and would you explam what those reprelent?
(II) A From the depoSItional tesblnony that I reVIewed, we'ye
(12) obtamed the esblDated bIDes at wluc:h MISter - or the bIDes,
(13) rather, at which Mr COlllms worked ud slept The fint
box,
(14) then, IS hIS pm watch from 1000 houn to mldmght 00 the
(IS) mgbt before the madent m qUestlOD
(16) QSo thIS would be from 8 00 p m to mldnaght on March 22nd?
(171 A That's correct Midnight would be 00 the mornmg of the
(18) 23rd Then blS reported Docturnal sleep or Dlghtllme sleep
(19) epISode wben be reports that he went to sleep that Dlght
(20) Q How much sleep did you -
('11 A Did we allow him'>
(22) Q Did you understand that he had then?
(2) A He reported that he went to bed at approximately one ud
(24) was called for duty the next mornlDg at 7 10 so we gaYe him
(2.5) SIX aud a third hours of sleep

FEDERAL TRIAL TRANSCRIPTBSA
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(I) admItted
(2) (ExhIbit 2495 receIved)
(3) BY MR LYNCH
(4) Q Dr Rlchardaon I put up on the screen another chart and
(S) maybe you could try to help us make some sense out of It

(6) Flnt of all what - what are the axes what IS portrayed on
(7) the vertIcal aXIs?
CB) A Well, here agBID, what we'ye attempted to do IS - IS
(91 sDIDIDanze the normal sequence of alertness IB an

mtbvldnal, so
(10) on the yertical &xIS, agBID, we hue esblnated sleep latency
(II) wluch IS the bIDe It would take them to fall asleep under
C1Z) standanhzed contbbons
(13) QSo thl' IS the Multiple Sleep Lalency Test tIme to fall
(14) asleep?
(I') A That's nght
(16) QRenglDg from zero mlDute. 10 20 mlDutes?
(17) AEuctly
(18) QAnd the longer It would take?
(19) A More alert the mtbYldual wonJd be that's correct
(20) QAnd then along the honzontel aXIs whal have we presented?
(21) A Here we'ye expanded the scale somewhat represenbug
the
(22) days m qnesbon, March 11 and 13 of 1989 and we haYe
time
('3) marked mllllllght, noon and then midnight agam on the
24th
(24) QHave you made any specIfic alsumptlons about the
(23) geographlcallocatton ofthe andlvldual?

Vol 21 3563
(I) A Yes, as I mentioned we've smce learned that the body's
(2) blologwl1 dock IS Important m fixmg thts pattern In bme
(3) determmmg when the peaks are gOlBg to occur and when

the
(4) tronghs are gomll to occur We abo know that the body's

dock
(5) IS onented by suahght and recollDlZlDg that Mr COUSIBS

was
(6) m a furly far northern labtllde at the blne thts all
(7) occurred, we attempted to ascertam whether the unlllUal
(B) SwWllht pattern at the far northel'1llabtnde should reqwre
(9) some adjnstment m hIS sleepmess pattern What's I

depICted
(10) IS uaubcal tWlbpt and sunnse, ud end of uaubcal twlbpt
(11) at the latitude approxunatmll the Valdez ou the day m
(12) question, ud what we'ye done II adjnst - IIImg our
(13) Simulations, we'n adjlllted the position of thts curve to rlt
(14) that sDD1lllht pattern
(IS) QThll blue hne what does the blue hne reprelent?
'161 A The blue Ime IS an averalle of nur data ou younll and old
(17) mtbnduals Mr COUIIIIIII a IaWe older thlUI our younger
(18) subjects ud much younller than oar older subjects, so we
(19) wetllhted the two curves as an average to produce an
esblDateof
(20) hIS normal alertness
(11) QThll II an attempt to portray the probable alertness based
(22) on generahzed stlldy?
(13) A That's correct
(24) Q Ofa penon who had normal relt IS that correct?
(2,5) A That's correct

Vol 21 3~65

(II Q What s the next entry?
(2) A The next entry IS hIS mornlDg watch on the 13rd,

beglDDlDg
(3) at 8IIlht m the mornmg and rumuag uDhi noon

Subsequently,
(41 the Dap that he reported takmg at roDIlhIY 1 00 m the
(5) afternoon and lasbug until he was called at 1700 boun
(6) Q Now can you tell the JUry what If any concluslonl you
(7) drew from the dall reprelented on thll exhibit?
(8) A Yes The condllllOns we drew was that based on thts

these
(9) data we had every reasun to expect tbat Mr COIllIUI

shonJd be
(10) "ery alert S1eeplD8SS was dearly not reIeyut ID the
(II) descnptlou of hIS bebavlor at the lime, speclr.caIly for
(12) seyeral reasons, but bneOy, because the - the nocturnal
(13) sleep ePISode The nlgbttlme sleep epISode YOD'D note,
(141 corresponds precISely With the optuDal bIDe of sleep, It
(u) occurred nght m the mlBlmDlD of alertness ud brackets
that
(16) DIIIlIDIDID 00 ather Side m almost au Ideal fashion
(17) QLet me JUlt mterrupt you for a second Is there a POlDt
(18) on thll 20 to zero mlDutes spectrum where you begm to Judge
(19) people as bemg qUite sleepy or very prone to go to sleep?
(20) A The pomt at which someone caa sleep IS actuaUy II nry
(211 mtbYldualllSDe Sleep becomes posable and I_ 01
(22) sleepmess becomes real m most people somewbere below
ten
(2) mmutes Performance real senoUl performance erron are
(24) descnbed In Intbvlduals below fiye mmutes
(23) QSO If! understand you cOlTCCtly unlels you get Into the
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(21) an alenness on Mr COUSinS pan 10 the penod from say, ten
(22) of 12 until ten after 12 around mldmgbt of March 23?
(23) A Well I thmk It'S slgmficant to try and examme those
(24) events 10 detail We spend a lot of lime worklDll With shaft
(25) workers wbo are workmll much - In a much more - a mach
later

(I) the-
(2) A Yes, ur, the eyebrow IS an attempt to - most of the data
(3) that - or the data that we used 10 tins model, 10 the
(4) deYeiopment of thts estimate, were based on an mdtnduai

who
(S) was aleelJUlll at lIIIlht but not naplJUlll for a JODI! penod of

lime
(6) dUnDll the day So what we cbd 10 thts case IS we took data
(7) actually that Dr DaYld DlDIles and others have collected
(8) shoWlDll that the nap OCCUrnDll at that bme wdlmcreue
WI alertness subsequent to the nap So actually, napJIIDI for a

(10) long penod of time 10 the early afternoon will raISe your
(II) alertness le'l'eIs beyond wbat they would normally be 10 the
(12) early eYeDIIlIl
(13) Taken from data by DaYld and others, taklDIla COJIIIIerYab'l'e

(14) estimate of what that mcrement would be, the top or the
(I') eyebrow, the top of the yellow portion descnbea what we
wouid
(16) cODSenatiyely esbmate Mr Cousms' alertness to be ror the
(17) hours foUoWUlll hts nap
(18) Q Dr Richardson In connection With the analylll of
(19) Mr COualnl' Illuabon that you did were there other facton
(20) which In your profesllonal Judgment would have contnbuted
to
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(II gray area which the hne doesn t get Into a person IS able to
(2) perform even If they may wish they could get to sleep?
(3) A Well, we hue to be careful there The data on tins
(4) partu:uJar pomt are based on the facts that severely sleepy
(') mdlYlduais almost routmely will show sleep latency below

fi'l'e
(6) DUDUtes, and that has become a lund of marker For

example, If
(7) we have a patient who tells us that they're severely sleepy
(8) because they have narcolepsy or sleep apnea syndrome, we

would
(9) derme sleepmess of a degree suffiCiently severe to Impatr

(10) theu ability to dnye a car, for example as that sleepmess
(II) wlllch occurs below a Multiple Sleep Lateocy Test of five
(12) mmutes
(I)) Q And 10 thll time frame here If - assumlOg that the
(14) standard curve apphed the Ileep latency would have gone
down
(u) to a low about what, about five 10 the mormng or somethtng?
(16) A That's correct
(17) Q And then gone up and now the same IS true here IS

(18) there - IS there any cultural slgmficance to the biological
(19) fact that people have a tendency to sleep 10 the afternoon?
(20) A Well that's the onllm, of course of the Siesta Siesta
1'1) cultures make use of that tocrease 10 sleepmess 10 the
(22) afternoon and routmely nap at that time The mteresbDR
(23) aspect I tlunk for wl!stern cultures wdybe a cauttonary
lesson
(24) IS that that biology occurs to all of us we all develop an
(lS) tocrease to sleeptoess to the early afternoon bours We as
a
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(I) sOCIety baye elected to Ipore It
(Z) Q Dr Richardson you made the comment that you don t
(3) typically get IOta the liv.. mlOut.. sl..ep Istency range unless
(4) you ve been deprived of sle..p Did you consider whether there
(,) was any eVlden..e that Third Mate COUSinS was chrom..ally
(61 deprived of sleep as of March 23 19K9?
.71 A We did We rl!vll!wl!d tbl! d«k IUb~ fbI! dl!ptISlttonal
(81 testimony on the days leadtoll up to these days IS Itmltl!d
(9) There IS httle data direct data on wbetber or bow much be

(101 slept JnfernDll from hts own testimony about bow he was
domll
(II) and hIS deck lOllS and hts dIScUSSion of a typical day we
were
(12) able to conclude that It was reasonable to expect tbat be
wu
(I)) sleepmg a normal amount for tbe days leamnll up to the
lime 10

(14) question
(151 Q Did you lind any cVldence from which you could conclude on
(16) the basIS of a s....:nuli.. probablhty thai h.. was - Ihal he
(17) was chromcally deprlv..d of sleep as of daybreak?
(181 A No Sir
(191 Q Even March 23?
(20) A No sir there was no reason to couclude tbat
(211 Q In your own 0plOlon \S It appropriate to usc the blue hne
(22) measunng the sleep latency of a person who has an adequate
(23) history of sleep?
(24) A We feel It IS, yes
1251 Q Now could you explalO the eyebrow on the second pump of
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(I) time of the mgbt, helpmll them Identify thmgs that they can
(2) do to mmamlZe sleepmess Many of those were mherent 10

the
(31 actlous tbat Mr Cousms took From wbat we were able to
(4) ascertam for example be was pbyslcally and mentally

actlYe
(,. dunng that entire penod The tasks be descnbes and wiuch
(6) others descnbe hun perforDUDll mclnde 1101011 out onto the
(7) bndlle WlDIl mto what really was rather braClDll cold arctic

lllr

(8) to take hts Slgbtmll, Ius be&rlDll on the BUiby Island hgbt
(9) 'flus IS somethmll that we teach shaft workers can result 10 a

(10) slllJllficant ampro'l'ement to alertness The phySICal
movement
(II) that he made around the bndge, all of that contnbutes to
(12) alertness We all know that sleepmess IS more of an woe
(13) wben you're stttmg rather than standtoll or walklDll around
and
(141 pbyslcaUyactiYe
lUI Q Would you recommend that the Jury stand when watchlOg
(\61 deposition?
(17) A I was Just gomg to say tbat actually some of thts mtght be
(18) releYanttoday
(19) THE COURT Certamly relevant to what happens to me
(20) after 1200
(21) THE WITNESS I thmk there arc other aspects that
(22) need to be conlldered about the alertmg mfluence that
(23) occurred at that time allowmg for the moment that Ileepmell
(24) might conceivably have been a factor, and I don t beheve that
l2') It was

I
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The other thmg to consider IS that It s clear from the
depolmonal testimony that thiS was not a bonng SItuation for
Mr CoualDi Havmg respoDllblhty lone responsibIlity for
the ship wal not somethmg that be did routinely It was
somethIng that be clearly had to regard as a novel situahon
and under thoae circumstances It s reasonable to expect that
the task Itself would have some alertmg Impacl Just bemg
In an unulual situation
And then finally, there IS a great deal of social

interaction the Idea that there were people conung and gOing
the woman eomlDg m to report the posItion of the - of the
buoy the ealls to the eaptalD the mteraetlon With the
helmaman a fair degree of sOCllal mteraetlon whleh IS
somethmg we alao teaeh shift workers can be alerting
loteraellog WIth other mdlvlduall makes It mueh less likely
that lOy sleepiness that nugbt blve been present would bave
Impllred hll performanee
Q Is there - you mentioned that you reeommend gettmg fresh

Ilr Ind maybe steppmg outalde Is there a blologlell
advlntage or biological factor related to cold coldness the
outllde tempersture?
A Well, the mechamsm wbereby cold air alerts an mdlVldual

IS Dot entirely clear, but It IS kaown tbat cold or stlmulatmg
au directly mJublts sleep and sleepmess that's been sbown
m several studies

Vol 21 3572
(I) consumption
(2) And fmally, one of the tbmgs we've gone back and forth
(3) With shaft workers IS that It IS poSSible that coffee can be a
(4) dasruptlve mfluence If It'S alertmg, but It'S also a
(51 cOlIDtermeasure It's also sometbmg you can do to amprove
(61 alertness wben sleepmess occurs So to the extent that
(1) Mr COUSUIS was dnnkmg coffee at the time In question we
(8) would expect tbat to be vet anotber reason not to worry

about
(9) sleepmess m thIS particular settmg

(10) Q On the whole Dr Richardson do you believe there IS a
(I I) selenllfie basil to conelude that It IS probable that any
(12) nultakeS made by Third Mate COUSIDS on the nagbt ofMarcb 23
(13) 24 were attnbutable to I laek of Ileep?
(14) A No, Sir, I don't tbmk there's a basIS for tbat
(1'1 MR LYNCH I bave no further questions Your Honor
(16) THE COURT You may crosa-oxamme
(17) Fine Okay Let s take our first recelS rather Iban break
(lB) thmgl up We II be ID recess for 15 mmutel
(191 THE CLERK ThiS ~oun IS 10 r~c~ss for 15 mmutel
1201 (Jury out al 9 ~6 am)
(211 (Jury 10 at 10 13 am)
(22J MR GERRY May I proceed Your Honor?
(231 THE COURT You may erOls-eXlmme Mr Gerry
(24) CROSS EXAMINATION OF GARY RICHARDSON (LIve)
(2.5) BY MR GERRY
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(I) QOld you ace eVldenee that Mr Coullnl like me wal a heavy
(2) eoffee user?
(3) A I have - I did come across that m the testimony, yes
(4) Q And what lignafica nee If any, did you sec to that faet?
151 A Well, coffee - we've stadled a large number of shaft
(6) worken and bave beard very, very ampresslve aCCOlID1S of

coffee
(1) consumption, and there are several tbmp that Deed to be
(8) cODlldered about that rather lmuted descnptloD One of the
(9) tbmp we fOllDd for example, IS that wben an mdlVldual

(10) reports drmlwag, particularly a shaft woner, someone wbo's
(II) pbyBJt:a1ly active and moruag around as part of hIS Job If be
(12) reports drmlwag five or SIS or tea or 10 cups of coffee a day,
(13) ODe bas to be careful to question them about bow mucb of a
cap
(14) they actually get through The typlt:B1 cap of coffee on a
(15) shaft won SltuatloD gets throwa away ball full or even....ore
(16) than that So bemg- one bas to be very careful about
(17) Dtrapolatmg, about movlog from a descnptaon of cops of
(18) coffee to any sort of estimate aboat bow much caffeme they
(19) coasumed
(20) More amportant, caffeme consumption on a I'eIular day m,
(21) day out basIS IS \'ery, very different than the mdlndual wbo
(22) rarely dnnks coffee and then bas a large cup ofcoffee ngbt
(23) before gomg to bed The advene or the dasruptlve ampact
that
(24) coffee will have on sleep IS S1gmf"acantly, even dramabt:aUy
(2.5) reduced m an mdl\'ldual wbo IS used to that land ofcaffeme
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!II Q Dr Richardson my name IS Dlek Gerry and I reprvaent the
(2) plamtlff. m thll ease I don t think we ve ever met, hove
(3) we?
(4) A We have aot
Ul Q I understand that you re In mltruetor at the medleal
(6) seboolm-
(1) A That's correct
(B) Q- Harvard, and you expenment m sleepmela lab MOlt of
(9) your expenmen18 deal 10 your - m the relltlOnlhlp between

(10) sleepinesl and your &peeility of endoennology, do they not?
(II) A I'm sorry, I couldn't understand your question
(l2J Q Most of your expenmenllm - expenmentlln your
(1]) Ilboratory deal With the relationship between aleopaneu Ind
(14) your Ipeelalty of endoermology IS that eorrcct?
(UI A No, Sir, I woulda't say that Moat of the won we'ye beea
(16) domg looks at the relatlonslup between sleep and
sleepmess m
(11) normal mdlvlduals
(l8J QOkay As It Ipphel to the body then?
(19) A That's correct
(20) QThe exhibits that were on the board, they do not refleet
(21) any exammatlon that you eyer did ofMr Cousms do they?
(22) A I've never Dammed Mr COUSIDS
(23) Q And you do not bave any peraonlllcnowledge ofwbether or
(24) not he lSI normallDdlvldual, as far II Ileep II eoneemed a
(2.5J normalmdlYldual or wbether he baa aoy klDd ofabnormalltlel,
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(I) less wbether tbe term IS precISe or not but Simply that, 10

my
(2) VIew, the S1tuauon here IS better descnbed as a question of
(3) whether or not the mdlndual was sleepy
(4) QWould you - IS It colloquIal then If It s Uled by the
(S) governmental bodies an naln1ng themselves? Is that wblt you
(6) mean by colloqUIal? That I the queltlon
(7) A I tIuak we are fon:ed to - we cau't Simply IInore the term
(8) aud I'm not suggestmg that we do We routmely, for

example,
19) ask our sloft workers or our pauents do you feel sleepy, do

(10) you feel fatigued, do you feel ured, because we know that
(11) mchnduals 10 general may use auy one of those terms, and
we
(12) baye to be ready for a very broad and yery general use of a
(13) concept that we're trymg to let to, so that's wbat I mean by
(14) the term coUoqwaI, fon:es us to address and use the term
(u) QMy question -
(16) A ADd the Il0Yerament used - I would Just say that the
(17) government u bemg amprec:ue, somethmg that I tIuak they
(11) mlllbt not obJect to
(19) Q Not colloqUIal?
(20) A Imprec:ue
(21) Q But ImprecIse when they name theIr bodlel to ltudy fatigue
(22) okay Do people vary ID theIr CIrcadian clocks that you were
(23) talkmg about the clocks that arc 10 theIr head?
(24) A Inchvlduals vary With regards to the precue parameten
of
(25) those clocks
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(I J IS that correcl?
(') A Beyond the deposluonal testunony tbat descnbes bun as
(3) reportmg that be feels well rested no Sir, I do not
(4) Q And whit you blve done IS 10 take a senes of expenmental
(5) data which you hive put up on the first exhibit and constructed
(6) Inother exhibit which II a hypothetical of what Mr Cousms may
(7) be Itke Ifhe III normlllndlvidual fight?
(8) A That's a reasonable statement of a bypotheucal sitoabon,
(9) yes

(l0l Q And II also doel not take mto account Iny vanatlon 10 the
(III fact that It may be caused by the fact that he doesn t work an
(12) eIght hour day but workl I spilt shIft does It?
(ll) A On the contrary We did attempt to mclude that aspect of
(14) Ius day mto the modelaud, as I menuoned, one
consequence of
(15) the splat sluft was the nap, and we attempted to add Just the
(16) model for the sleep be obtamed dunng the nap
(17) Q Dr R1chlrdaon you do not know of any Itudles of spilt
(18) shIft worken do you?
(19) A There are hmlted data on spht sloft workers I am aware
(20) of reports, actually, bavmg to do With that sluft
(21) Q And you -10 whit you dId was to 81 you dId with the
(22) entire model you Ittempted to determme WIthout flcu from
(2) studies what the IllUltlon would be WIth I spltt shIft worker
1241 like Mr Cousms Isn I thaI correct?
(25) A To tbe exteDt that we adjusted tbe model to fit Ius

1
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(I) sleep/wake schedule and I tlunk that's the releyant part of
121 Ius sloft work schedule We did extrapolate from data, from
III facts most of them proYlded In artJdes wntten by
(41 Dr Dinges
(SI Q And Dr Dmges IS an expert 10 the field of nlppmg IS he
(6) not?
(7J A I would consIder blm that yes
(8) Q And he 11110 In expert 10 the field of fatigue?
(9) A As I've menuoned I bave trouble Wltb tbat term He

(10) descnbes blmself as an expert In tbe field of faugue
(III Q And you are nOl an expert 10 lhe field of fatigue sre you?
(12) A I would cODSlder myself au expert 10 tbe field of
(13) sleepIness
(l4J Q And s person may be fatigued wlthoul be109 sleepy may
they
(15) not?
(6) A Well DOW you're askmg me to use wbat I consider to be a
(171 colloqUlaiaud imprecISe term I say a persOD may descnbe
081 themselves as bemg faugoed Wltbout betDg sleepy I would
(19) agree Wltb that statement
(201 Q Ii It a colloqUIal term when It .s used by lhe governmental
(21 I bodlel who Itudy fsugue for which Dr Dmges does hIS work?
(221 A It's a term lake m.my utbers I mean wben we use terms
ID

(2)1 researcb, we lake to bne tbem baye yery precllle meaDlDgs
The
(24) government also uses a term like rest or acuYlty two thlDgs
(251 wblCb also baye yery ImprecISe meanmgs I tblDk tbe ISsue
IS

Vol 21-3577
(1) Q And lin t It a fact that you do not know whether or not
(2) Mr Coulml bal a clock wblch fiu wlthlD your norm or whether
(3) he hal a clock that may be outllde your norm?
(4) A I - before I left for Alaska, I stopped 10 to the
(5) laboratory where I work and asked them to estimate the

total
(6) number of mchYlduals of aU ages 10 whom we ban prec:uely
(1) cbaractenzed the cln:adlan dock, and we'n stuched

roughly
(8) 280 mchYlduals aud the yanauce around that, around those
(9) parameters IS remarkably small m people who don't ban

severe
(10) neuroloilic problems So I tIuak It's a reasonable
assumpuon
(II) that although mdlnduals nry from mdlndual to mchndual,
(12) that that yanauce u smaU aDd that Mr CODSlDS, who I am
(13) presummg to be a uormal mdlndual would rall weD WlthID
(14) those parameten
(15) Q A person can be a normallDdlvldual and have a clrcldlan
(16) clock that doesn t fall wIthIn your parameters can't they?
(17) A I would rmd that surpl"UlDll
(IS) QWell normal 10 all other alpecu beSldel havmg thll
1191 A As I meauoned the only severe devlabons we've seen
from
(20) our understandmg of the clock, occur 10 very old mchnduals
(21) aud ID mchnduals With neurolollC cbsease
(22) Q Docs that explam why I tend to doze offhere when I'm
(2)) supposed to be Widest awake accordmg to your clock?
(24) A There may be several explauauons for that, Sir, but I
(25) don't thmk auy of them bave to do With your clock
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III Q You have no study or dala al all as to whether or not that
P) IS true of 8hlPS or m panlcular ofMr Cousms do you?
(3) A No sIr I do Dot
(4) QThani: you It s mterestmg to note on your chan here
(5) that followmg the elghl p m watch when he gocs on watch hiS
(6) alennes8 IS at the hIghest level of the day nght? Accorchng
(7) to your chan?
(8) A That's correct
(9) Q And It begans to fall from then unulthe vessel runs

001 aground docsn I II?
(Ill A Tbat's correct It does
(1'1 Q And you were asked to determme whelher or nOI sleepme..
113) was one of the causes of the- was one of the caules of any
(14' errors thai might have been made by Mr Coulms were you
not?
(15) A It's one of the tlungs I was asked to do yes SIr

(\6) Q And I d like to read to you from page 293 94 of your
(17) depOlltlOn 293 .1 p.ge - al line 19 II your answer 10 - II

(\8) I mentioned repe.lCldly theselClrms developed m the
laboratory
(19) are extremely hard to apply In the real life settmg and
(20) thai lone of the reasonl I feel so strongly th.t one cannol
(21) mfer thai sleepIness wal a C.UIe of thele errors because
(_'1 they re not easily categonzed as the type oferror
(31 ~haractcnsU~ of sleepme..
(41 A Stnctly speaking. the error Simply IS that a very complex
(25) task wasD't performed correctly aud It'S ImpoSSIble m my
VIew

With a Dap of tIus dunboD
QBut you don t know what the duration of the nap was do

you?
A We Imow the reported dunboD of tbe uap, sir
QIn fact you do not know how much sleep Mr Cousans got

th.t day?
A We Imow the reported durabon of sleep, Sir

Q And It IS - m your experience those repons .re not
totally accurate Isn t thai correcl?
A I tIwtk It 15 common for mdlvlduals to not preasely

estimate sleep The error can vary from mdlvldualto
mdlndual
Q The - you are nOlan expen m thealenmg factor of

thermoregulation are you?

BSA F_E_D_ERAL TRIAL TRANSCRIPT
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(I) QI ICe

(21 THE COURT Show stopper wasn t It?
(3) MR GERRY These young people don I coniradici me
(4) thai much
(5) BYMR GERRY
(6) Q It I mlClrestmg to me 10 nolClthat you ve mcreased
(1) Mr Cousms alenne.. Is that what happenl With your
(8) eyebrow?
(9) A The mteatloD of the yellow portlOD of tins figDre 15 to

(0) make lISe of data pronded by Dr DlDges aDd otbers to
estimate
(Ill what the mcremeat m the Mulbple Sleep Lateacy Test would
be
(12)
(13)
(14)
(15)

('3)

(24)

(:!.5)

(16)
(17)
(18)
(9)

(20)

(21)
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(II A My prmcJpal field of researcb 15 not tbermoregulabon
(2) wouldn't desc:nbe myself as au expert m that area
(3) Q And you recallm your depOlltlOn you were asked whether or
(41 not you were an expen You Old well I m nOlan expen m
(5) how thermoregulation IS .ccompllshed IS thai correct?
(6) A I bave a very - I did say tbat m my deposltlou yes sir
(7) I han a very prease -
(8) Q You want to contradict It now?
(9) A No I would ouly say tbat I - I did my uudergrad bonors

(0) work for a man wbo IS probably the leadJug expert m
Oil thermoregulabon aud alertuess. Dr Cr8Ig Heller. aud I'm
more
(12) thau passm.gIy famlbar With the prmcJpaI, that I dJsc:1ISSed
(13) the relabonslup betweea cold and alertuess
(14) QDo you know whether or not Mr COUIIUI drank .ny coffee
(15) dunna the 15 or 20 mmUlCll h.lfhour on the bndgeJ.hat day?
(16) A I do Dot Imow that. SIr, DO
(17) QFrom what study did you get the faclthat b.lfof the
(18) coffeeth.t II poured on a ship IS thrown oUI?
(9) A I didn't say on a slup. sir I S81d stDdles bave SbOWD
(20) And our studies of sluft worken wbere the amouut of coffee
(21) consumption was a very Importaut ISSue, as we foDowed
sluft
CU) workers arouud typICally, aud thea asked them the next day
to
(23) report bow much coffee they would conslJme, our OWD
people would
C241 report theDI throWJDR away cupa that were more thau balf
fuB
(2.5) and they would report that as, quotes, a cup of coffee
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(II to dlS8ect that b1Sk adequately and Ideabfy erron nf

omISSIOn
(2) tbat would have beeu cbaractenstlc of sleepIness That's

your
III conclUSIOn 15 It not'
(4) A Tbat's one of the concluslous The specIfic context 
151 MR GERRY Thank you Ilr That 1.11
(61 REDIRECT EXAMINATION OF GARY RICHARDSON (LIve)
(1) BY MR LYNCH
(8) Q Old you w.nt to explam the conlClxt of the p....geth.1
(9) Mllter-

(10) A Yes, actually I did The qUesbOD I was asked to, wlucb
(Ill that was the answer was wbether erron of omISSIon,
sleepmess
(12) related erron were committed The probleDI I fouud was
that
(13) Dr DaVid Dmges m attemptIDg to prove that pomt.
descnbed
(141 vanous actions lakeu by Mr COUSIDS as erron of omISSion
(I~) wblcb he faaled to act And In my View one cauuot look at
(16) somethmg as complex as pJlotull a slup and conclude that
(17) anythmg that was done or wasn't done was an error of
(18) omISSion
(19) Q Now Mr Gerry asked you some questions about whether
you
(20) had examaned Third Mate Coulans do you remember that
queluon?
(21) A I do
(22) Q And whether you had anformallon about hiS CIrcadian clock
(23) and how It relaled 10 th08e that have been calibrated for other
(24) people do you remember Ihose quellions?
(25) A Yes I recall that
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(I) A That's correct
(2) Q All nght Would you bn~fly descnb~ th~ jobl thaI you v~

had al Exxon and I m gOlDg to SlOp you at about th~ um~ you
getto 1983
A In 1965, I saded on the ~esselsof Exxon - or actaa1ly

ESSO tankers, and I saded tIDtal1968, at whach tame I came

(3)

(4)

(5)

(6)

to
(7) Exxon Internataonalan New York, and I was there nntal1976

and
(8) With unous POSltaOns
-ll'l 10 1976, I transferred to Exxon - or actnally It was Exxon

(10) Company USA Manaae Department an Honston, and I
worked as an
(Ill asnstant to the operataons mlUlllKer at that tame
(12) In 1977, I became the gulfcoast Reet maJIIlKer an that
(13) departanent, and I had thatJob nntall985
(14) Q Didn't g~t to ItOP you at 83 Roared nght by mo You
(15) wer~ th~n the gulf ~oalt t1~~t manager for the mann~
(16) d~partm~ntof Exxon USA lind th~n for Exxon Shipping
Company
(17) b~tween 1977, Isthatcorroet and 19851
(18) A That's correct
(191 QAnd IS - whal was - what were your dUlles as the fleel
("0) manager for the gulf coasl dunng that lime frame?
(211 A I had the overall respoDSlbahty for the operataon of that
(~21 fleet whach tOciuded YBnous aspects, safe operataon, safety
(23) personnel, and cost control usocaated With that Reet
(24) Q All nghl And JD dOJDg thaI job did you have a ltaff
(15) under you to assist you JD performJDg thatjob1

FEDERAL TRIAL TRANSCRIPr
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Q Now first of all In sCI~nc~ th~ proc~ss of th~ res~arch

you do II d~llgn~d to ~OIbl~ you to apply or ~stabhsh rul~s

that you can apply to oth~r p~opl~ wh~n th~y com~ ID th~ door?
A That's a flUJ" statement
Q And wh~n you treat p~opl~ you apply th~s~ g~n~ral JDslghu

thlt you v~ I~am~d from r~s~arch to th~ p~op1~ who com~ 10 for
treatm~nt?

A Yes
Q And th~y g~t b~t~r?

A That's correct, whea we're lucky,l would say they get
better
Qw~ hop~ th~y get b~tt~r As a SCI~ntlst are you sausfi~d

that on th~ data availible from the r~cords that ~XISt th~

conclusion that you t~autied to thaI th~r~ - thaI th~re s no
bllli to Inf~r that IIHPID~IIwas a caule of Iny ~rronThird
Ma~ COUSIOS may hav~ comml~d IS a sCI~ntatically accura~

answer?
A Yes, I behe~e that It's conslSteat and accurate to the

best of our abahty to do that
MR. LYNCH I hav~ no oth~r qu~suons Your Honor
THE COURT Thanlt you sir You may s~p down
MR SANDERS MlY u plell~ th~ Court we call

Mr John TompklDs
THE CLERK Rals~ your nghl hand pl~as~

(Th~ Wlln~ss Is Sworn)
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(I) THE CLERK For th~ record sir stat~ your full OIm~
(21 your addrell and sp~1I your last name please
(3) THE WITNESS My nam~ IS John TompklOs It s
141 TOM P KIN S I hv.: at 2327 Willow Pa~s KlOgwood T~xas

151 DIRECT EXAMINATION OF JOHN TOMPKINS (Llv~)

\61 BY MR SANDERS
(7) Q Mr TompklOs I~t m~ ask you to speak IOtO thallllv~r

(8) IDIcrophone or lean forwards so we can hear you a hul~ bu
191 better

(10) I d hke you 10 t~1I the JUry your educluonal background
1111 fint?
(121 A I'm a graduate of the United States Merchant Manaae
Academy
(IJ) an 1965 I got a bachelor o(sclence degree In enganeenaag I
114) then got a masters an bUSUle8S admlDlStrataon from Adelphi
(15) UDlYersltyan 1976
(161 QTh~ last umverauy was Ad~lphl?

117) A Adelpha University on Long Island
IIBI Q Long Island Now when dId you stan worlang for Exxon?
1191 A In 1965
1::01 Q All n~ht And do you worl for Exxon now?
(ll) A I work for an affibate of Exxon
(22) QSea River?
('3) A Sea River ManhOle
(24' Q And from 65 to the pr~sent have you worked conllOuously
(2j) With Exxon or on~ of Exxon s affihates?

Vol 21 3585
(I) A Yes, I dad
(21 Q Now JD the - JD the years that you were the fleet manag~r
(3) for the gulf coasl did you have two pnnclpal hallool between
(41 you and the vessels?
151 A Yes I dad
(6) Q And they were what?
(7) A Dne was the port captaan and the other one was the port
(81 eDglDeer, both ofwhach were people from the Reet
(9) QOkay Now were they JD the hne of management or

(10) authorJly between you and the IhlP captaJDs or were they kind
(II) of OUllo the Side?
(12) A They were kmd or out to the Side Slup captaans reported
(131 to myself
(14) Q In other words you were the dlrecl supervisor of the
(151 captlJDs JD the gulf coast fleet dunng the lime thlt you were
(16) the gulf coast fleet manager?
(111 A That's correct
(lKI Q And In thiS lime frame that we re talking about were you
II ~I Ihe sup~rvlsor for Captam Joe Hazelwood?
(WI A Yes, I was
(21) QDo you remember Ihe year or Ihe approxlma~ datCl which
(22) he - 10 which he came to the gulf coast as a captaJD?
(231 A He came to my fleet at the end of 1982 very, very early to

(24) '83
(151 Q Old he remaJD under your superviSion from thaI lime untal

]

I
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ClI the time you left the Job ofgulf coast fleet manager?
1_) A Yes, be cbd
C31 QAll nght And do you recall the exact date that you left
(4) as gulf coast fleet manager?
(S) A Itwas about September of 1985, I took on a new

3SSJIPUDent
(6) QWhat was your new assignment?
(1) A New assignment was to manage a specaal proJect for

Exxon
(8) Sbappang Company
(9) Q And what was that called?

ClO) A That proJect was called EXCEL
(II) Q And I thlDk there s been some testimony from Second Mate
(12) Uoyd LeCalD that thatlDvolved exercises where people put
(13) hoodl on, and IS that pan of your program at EXCEL?
(14) A Well, the desapofthe program was to eabancethe
CU) leadership capability of our orgamzabon and to maprove the
(16) teamwork and the decwon malwag process
(17) QHow Ion, did thiS EXCEL program last? How long did you
(18) head that up?
(19) A Unbl about 1986, the latter part of '86
(20) Q So thiS was a program 10 enhance and promote leadership
and
(21) teamwork that consumed over a year of your hfe?
(22) A Yes, maybe a bttIe more
f:J) Q All nght And ID dOlDg thiS program IS that somethlDg
(241 that WI! uled exclUSively With the ships and ship personnel or
(25) wal that for shorellde also?
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(I) A That was aU people that - employees of Exxon Sbappmg
(2) Company, mclucbag sboreslde and seagomg
(3) QLet me take you blck to the spnng of 1985 You were of
(4) courae gulf coast fleet manager In the spnng of 1985?
IS) A That's correct
(6) QAnd Captain Hazelwood WI. a captalD under your direct
(7) supervlllon ID the spnng of 1985 waa he not?
181 A Yes, be was
(9) Q Old you become aWlre In the spnng of 1985 that Captain

110) Hazelwood wenl on medical leave?
(II) A Yes, I cbd
(12) Q And did you become aware - do you know about when you
(13) found that out?
(14) A It wu sometime m the latter part of March that I
(1'1 understood that, wbeD I receand • pbone caD
(16) QOkay And from whom did you receive a call?
(17) A I recelYed that call from Master - Captam Hazelwood
(II) tellms me that be was cbeckmg bmase1f mto rebabilitatlon
Cl9) Q Old he tell you what klDd?
(20) A I'm lOrry, I cbda't bear the quesbon
(21) Q I m sorry Old he tell you what kind ofrehablbtauon?
(22) A Yes, I do - I tbmk I recaU bam sayang for aIcobolism
(23) QIn any event at lome POlDt thereafter you did understand
(24) that hiS trealment did Involve alcohol IS that correct?
l2'l A Yes, I cbd
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(I) QSo by the late spnng of 1985 you knew that one of your
(2) captains that you supervised had gone Into some son of a
(3) treatment program which did Involve alcohol am I nght?
(4) A That's correct
(S) Q All nght Now did Captain Hazelwood return to work whtle
(6) you were lull hiS supervisor?
(7) A Yes, be cbd
(8) Q Pnor to hiS returnmg to work did you do anythmg?
(9) A Yes I did I arranged to baye a meetlllg With Captain

(10) Hazelwood
III1 Q Do you recall getting a phone call sboul havlDg such a
Cl21 meetmg?
(13) A WeD I recall tbat - I believe It was Ben Graves bad
(14) called me and suggested that I bave a meetlllg With Captam
(I S) Hazelwood before be retUI'llS He suggested that I make
sure be
(16) understands that he ooly has oue more chance when he
comes
(17) back, and be also suggested that I should bave some kmd of
way
(18) to keep an eye on bam, make sure I momtor bam wben be IS
back
(19) m the fleet
(201 Q All rlghl Old Mr Graves lell vou thai thai - Ihose
C211 suggestions came from someone else or did he Just Simply tell
(22) you I suggest thiS?
(23) A I don't recall I don't recall
(24) QOkay Now had you had the expenence and I'm not
('2.5) don t want to ask you any namel but had you had the
expenence
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(II by thll time 10 the summer of 1985 of having someone who had
121 some sort ofa chemical problem chemIcal problem IDvolvlDg
131 either ahusc or dependency go away 10 treatment and then

come
(41 back to work?
Ul A Yes I cbd
(61 Q All nght Now based on that IS the prompung that you
(7J got - waa the promptlDg that you got from Mr Graves was that
(8) necessary?
(9) A Not reaDy I bad mtended to meet With Captala

(10) Hazelwood I wanted to make sure tbat I bad my own
evaluabon,
(II) that I knew that -I felt comfortable that be was m pretty
(121 good shape, bow be looked, bow be cbatted
(131 I bad some other tIuap that I wanted to talk to bam
(141 about I also wanted to make sure that be understood that
be
C131 bad bas opportUDlty for rebabilitaboa and that be CBDDot
C16) afford to have any furtber problem With alcobol or be woold
be
(17) cbscaphaed
(18) Q All nght Now when you say you tntended to do these
(191 things, did you form that mtentlon sometime 10 the lummer of
(20) 1985?
(21) A Yes, that W8l

(22) QOr late Ipnng?
(23) A I don't know aboat late sprang, but I woold say that woold
(24) be my normal aCbnty and I was plamung on doang that
(2-') Q In fact Mr Tompkins were arrangements mlde to have
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(I) Captain Hazelwood ..ome !hrough Houslon on his way 10 hIs

next
(1) asltgnment?
(3) A Yes, they were
(4) Q Old you make !hose arrangements or did you have

somebody
(5) do that?
(6) A I can't recall I tIunk I made those arrllDlements myself,
(7) but I could have asked someone to do them on my behalf
(8) Q Old there come a lime when Captain Hazelwood actually

....ame
(9) to Hou.ton Texal, and you bad a meetmg With blm?

(10) A Yes, there was
(II) Q All nght Now at the lime thatth,s occurred your
(12) office as the gulf co..t fleet manager was where?
(lJ) A In Baytown Texas
(14) Q Okay And do you recall where you met Captain
Hazelwood?
(15) A Yes, I do
(16) Q Where t. that?
(17) A That was at the Wmdham Hotel near the IUJ1MIrt, Honston
(18) InterconbDental Airport
(19) Q Now pnor to gOing to the Windham Hotel dId a problem
(20) anae WIth respect 10 whether or nol you thought you could
make
(11) that meeting?
(22) A Yes, It did
(23) Q And as a result of that problem amlng dId vou have a
(24) conversatIon With Captain Sheehy'
(25) A Yes I did

Vol 21 3591
(I, Q Would you tell the Ladles and Gentlemen of the Jury as best
(2) you can recall what that conversation W&l or the gIst of It?
(J) A Well, as meatloned, I was concerned that I may not be

able
(4) to - to meet Captain Hazelwood ~o I asked Caplam Sheehy

wbo
(5) was my port captain to meet With hIm In case I can't gel
(6) there And what I asked bun to do was simalar tu what I
(7) mentioned to you before was that bow does he act how

does he
(8) look, bow does he feel IS he ready to come back make sure

we
(9) lund of have the Idea that - make sure be knows that be's 

(10) be's bad Ius opportumty, he's bad hIS cbance and that he
can't
(II) haye any lurther problems 10 that type ofllrea IS wbat we
(11) talked about
(lJ) QMr Tompkln. do you recall where you had thl. conversation
(14, with Captain Sheehy?
(15) A I belaeYe It was In the Baytown uffice my office
(16) Q Were you on your way to bO som..where when you had thIS
(17) meellng?
(I~) A Yes 1-
(191 Q If you can recall
(20) A I was not too far away Irom goml! to tblS other activity
(21) that I was asked to come to
["2) Q Was there any sort of a rush In thiS meeting thaI you
(2], recall'
(24) A I think tbere may have been I can't recall totally, but I
(25) tbmk so

Vol 21 3592
(I J Q In any event dId It tum out that you were able to meel
(2) WIth Captain Hazelwood I

(J) A Yes, I did
(4) Q Do you recall whether or not CaptaIn Sheehy met WIth
(5) Caplam Hazelwood that mght also or that afternoon, whenever
(6) It wa.?
(7) A He did meet WIth bun
(8) Q Do you recall who met With CaptalD Hazelwood fint, you or
(9) Captain Sheehy?

(10) A I mel WIth Captain Hazelwood rust
(H) Q All nght Do you recall what time of day thla wa.?
(121 A Yes, It was 10 the very, very early eveDUIK 01 that
(I JI partICular day
(14) Q All nght What time would that be In your-
(15) A I'd I8y It was aroDDd 50:, 6.30 sometIuDI hke that
(16) QMr Tompkms when you met WIth Captam Hazelwood, did
you
(17) meet Wtth him In a bar?
(18) A No, I dleID't
(191 Q Where did you meet With him?
(20) A I met bun 10 one 01 the cODlerence rooms that was b8IDI
(.1) used at that tuDe, I tIunk, II my recoUectlon IS correct, at
(22) was on the secoDd floor 10 the Wmdham Hotel
(231 QThe potential conflict that you thought you might have that
(24) would have made you eIther late for the meeting With Captain
(251 Hazelwood or make you mIss It do you recall what that w..?

Vol 21 3593
(I) A Yes, It -I don't recall exactly the del811s, but It had
(2) to do WIth a umon related wne that I was called to - to let
(J) IOvolyed With
(4) Q Do you recall where that meeting was?
(5) A I tIunk It was at the Woodlands wbacb IS a bttle ways
(6) away from the Windham Hotel
(7) Q Okay But faIrly close?
(8) A Yeah I mean It's not too 10DI, hall hour
(9) Q All nght You had - you then met With Captain Hazelwood

(10) In a conference room on the second floor of the Wmdham Hotel
(II) 10 HOUlton Texas ncar the aIrport Would you tell the Ladles
(12) and Gentlemen of the Jury, &I belt you Reali It, what your
(lJ) conversation was WIth CaptalO Hazelwood?
(14) A Well allam, what I wanted to do and what we did was to
(15) talk With each other, and my mtent 10 the IDIl1al

conyenatlon
(161 was to see how Joe was, how he responded how'd be leel,
and
(17) be - I thoullht he did qUite weD I asked bun, I remember.
(181 was he ready to llo back to work or somethml to that effect,
(191 and he was I also mentioned to bun that- brought bun up
to
(201 date a bttle bit on the actiVIties assOCl8ted With the Exxon
(21) Yorktown, the sbJp he was llolOll back to, and some 01 the
tbmp
(22) that had been llolDl on 10 the fleet, and also my
expectations,
(23) one of wbJch was that he needs to understand that he's had
Ius
(24) opportumty and that he caDDot have any further problems
With
(25) alcohol or he would have - he would be subject to
dJsclplme

I
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n) I also recall that we had a dIscUSSIOO about what type of
(2) support he may have or he may have planned was he

plaomog 00

(J) gOIllg to any meetmgs wheo he got IOtO port 10 order to
(4) coobnne to support Ins aCbnty
(5) I don't recall all the details of the conversaboo but 10

(6) general, that was what we talked abont
(1) Q Well you just mentioned somethmg about support Do you
(8) recaIl what his response was when you mqulred about what
(9) support or meetmgs he mtended?

(10) A Not really I really don't
(I II Q Now at the tIme that you had thIS meet109 With Captam
(12) Hazelwood did you diSCUSS With him what hiS diagnOSIs was?
(13) A No, I dum't
(14) Q Old you - at thIS time did you know what hiS diagnOSIs
(IS) w..?
(16) A WeD, my understanding IS he was treated for alcoholISm
(11) Q All nght But my question IS did you Icnow what the
(18) dIagnOSIs was? I m not askmg your operating assumption
(19) A No, no I dtdn't know what the technical dtagnoslS was,
(20) no
(21) Q Had you discussed With the medIcal department anythmg
(22) about Capulin Hazelwood?
(23) A No, I dtd not
(24) Q Had you seeo any sort of a piece of paper hke an
(25) mdlvldual dlsablhty report on whIch there was a diagnOSIs?

Vol 21 3595
(I) A No, not that I can recall
(2) Q So then your - your assumption was that here was a guy who
(J) wal an alcohohc nght?
(4) A I would oormally not see that land of form, my assumpbon
(5) wu be was treated and he was ready to come back to work
(6) Q And With that assumption did you have any sort of a plan
(1) to watch Captam Hazelwood?
(8) A Well I had a plan that when he comes Into port, I would
(9) try to 1'1SIt the ship as much as I could, recogDlZIDIl that I

(10) was - very short penod of blue, I was trllllSfernol out of
(II) thatJob, bot I had planned to do that and my recollection IS

(12) I lot to 1'1S1t, I beheve, on ooe occasion before I left my
(lJ) poSItion
(14) Q Now I ..lced you about your plan or your mtenllon Old
(13) you thmk that waa adequate for the job?
(16) A Yes, If-
(11) Q Why do you think that your plan, your mtent With relpect
(18) to Captam Hazelwood was adequate to deal With the sUuatlon
(19) that you thought you had?
(20) A Well, ar - If CaptaaD Hazelwood, assllllUDg he was an
(21) aJcohobc:, which that was my nndentandmR, then Ifhe
started
(22) to dnnk allam, he wouldn't be able to - I dOD't beheve he
(2J) could cODtrol that So my VlSlltDl the ship, I would clearly
(24) learn that he had a problem and I most hkely would have a
high
(2$) probability of SeetDll that and talkml With ham

Vol 21 3596
f II Q All nghl Now would you relv solely upon your own
( 1 observallon<?
(1) A Well I had planoed pnmanly to do that I didn't ask
(4) anyone else to do that klod of thing
(5) Q But whether or not you asked them did you thmk that you
(6) would be able 10 detect other than from your own observations
(1) of him any sort of problems that might crop up?
(8) A Clearly When I go aboard the l'essel I would be chatltDll
(9) With other folb and I know that I felt that I had the respect

(10) of others m the orgamzabon, that If there was a problem
that
(I I) I would have - that I would be made aware orthat
(12) Q You thank II S reahstlc 10 expeci thai people 10 the
(I J) fleet - was II reahstlc for you to expect that people 10 the
(14) fleet would let you know Ifthey saw a problem wUh Captam
(lSI Hazelwood?
(16) A I think so
(17) Q What S your baSIS for thmkmg that?
(18) A Because I have been told m the past when there was aD
(19) mdtndual that I referred to before that I had a - that had a
(20) problem, I was notified
(21) Q I want you to speak up a httle bu more I m havmg
(22) trouble heanog you and maybe some other people are too
(23) A Sorry
(24) Q My question IS not your understand109 of the dIsease of
(25) alcohohsm My question \S what baSIS did you have for

Vol 21 3597
(I) behevmg that people that worked under you would let you know
(2) tfthey saw somethmg amiss?
(3) A WeD, I belte1'8 that I had the respect to the o...amzatloD
(4) aod the rapport WIth the folks tbat they would tell me
(S) Q How long had you been workmg With these people?
(6) A QUite some time I mean I bad been IU thiS Job for 
(71 since 1977
(8) Q All right You mentIOned that you were transfernng to
(9) your new job WIth project EXCEL and you mentioned that that

(10) occurred sometime In September of 1985 Do you recall the
(II) months 10 which you met With Captain Hazelwood at the
Windham
(12) Hotel?
(13) A Yes, I beltel'e It was m AUlDSt, very early AlJIUSt
(14) Q All nght Now when you were bemg replaced by Mr Dwight
(.,) Koops was there an opportumty for you and Mr Koopi to have
(16) some 10rt ofa tmnlillon?
(11) A Ob, clearly there was We dtd that
(18) Q And In the course ofhavmg that transItion did you have
(19) an occasion to talk to Mr Koops about the malters that you had
(20) been and were supervIsing?
(21) A Yes, I did
(22) Q Old you talk about Captain Hazelwood?
(23) A Yes I did
(24) Q Old you tell Mr Koopi anythmg about Captatn Hnzelwood?
(25) A WeD, I told ham what I knew about Captam Hazelwood,
that

1-
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(I) himself that he was under InveStigation and that Indeed the
(2) date wuabout February 11th of 1985?
(3) A Yes, 1- I knew that he had some - he was UDder
(4) lD'festigation I had DO Idea what the lD'fesUgatiOD was
(5) about
(61 Q And you caused htm to be notified or you notafied him
(7) yourself With regard to the Investlgataon at or about February
(8) Ilthofl985?
(9) A I was ad'flSed - requested by Mr Ben Grayes to let

CaptaID
(Ul) Hazelwood know that he, Mr Graves, was CODdDCtIDI aD

(II) IDvestigatloD, and I thought that's - aud that Captam
(12) Hazelwood be aware that there may be lome questioDS
asked of
(13) other folks wbach he may hear about that 8SSOC1lIted With aD

(14) lDyestigatioD
(15) Q And Captain Hazelwood was given that information?
(16) A Best of my knowledge, yes
(17) Q So aa ofabout February 11th ofl985, CapwD Hazelwood
(18) knew that bll company wBllnvelltlgatlng him for lomethlnl?
(19) A Well, my UDdentaudIDg, It was lome actiVIty that took
(20) place ID the past I dOD't know, but that's - yeah, he knew
(21) some IDvestigatiOD was taluDg place
(22) Q And thiS IS the same Mr Ben Graves who appears In what we
(23) refer to as the Graves report?
(24, A That's Ben Graves' signature yes
(~) QOld you know why he was under Investagataon?

FEDERAL TRIAL TRANSCRIPf
Vol 21 3598

(IJ be was ID rehababtatioD and that be -
(2) Q Let me alOp you You SAid rehabllltallOn Old you tell

him what land of rehabl1llallon?
A 1 tIuuk 1 did, yes, for alcobollsm That was my

UDdentaudJD.a
Q All nght And - and what else did you tell him?
A Well, 1 told hun that what my plans were, 1 was goUll to

try to 'flSlt the 'fessel and he may - he may waut to cODSlder
that type of foUow up, aud 'flSlt the "essel as much as I
pollSlbly could when CaptaID Hazelwood IS OD
Q Now after you told Mr Koops about your understanding of

what the treatment had been and - did you tell him when that
treatment bad occurred?
A 1 probably did, but 1dOD't really recall
QAfter you told him that Captain Hazelwood was treated for

problema relating to alcohol and you had thlll transillon then
you went InlO the project EXCEL job IS that correct?
A That's correct lu fact, 1 was actually dOUll a btlle bit

of that at the tuDe
Q Now after that did you ever bave any OCClllllon to lice

Captain Hazelwood?
A Yes,l did
QWhere would you s..e him or where did you ~ee him?
A I remember SeeaDg hun at least at - at our officen'

conferences that we bad
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(II Q Old you take the trouble to make any observallons about
( I Captain HaLClwood and drinking?
III A I did
141 Q And what did you observe?
I~I A I did DOt ner obsene bam dnnluug
(6) Q Dnnklng alcohol?
(7) A Dnukang alcohol
(81 MR SANDERS May I have JUSI a moment Your Honor?
(91 1don I have anything else Your Honor

(10) THE COURT You may cro.. examine
(II) MR 0 NEILL Thank you judge
lI2' CROSS EXAMINATION OF JOHN TOMPKINS (Live)
(I)) BY MR 0 NEILL
(14) QMy name I~ Bnan 0 Neill ~Ir we ve never met before And
(15) It IS my custom - let me give you a copy of your depolillon
1161 transcript If I may approach
117! You pl..ked up the story With re&,ard to Captain Hal.elwood 10

1181 the spring of 1985 but you I.. ft OUI the first slep 10 the
119, story dldn t you?
(20' MR SANDERS I object to Ihat
(211 A I don't UDderstaud wbat you meau
(22) QWell would It be fair to say In February - 10 February of
(231 19115 you knew that Captain Hazelwood was under some kind
of
(24) Investlgallon and you either caused Captain Hazelwood 10 be
(~) nOllfied that he was under investigation or that you notified

Vol 21 3601
(II A No, I dad DOt
(21 Q Old you ever acquaint yourself as to wby he Will under
(31 investigation?
(41 A WeD because It was an ISsue that took place ID the past,
(51 I undentand, and notbmg to do With my actlntles
(6) QSo would Il be fair to say that you hiS direct supervisor
(7) knew he was under Investlgataon by your company and you did
(8) nothing to acquaint yourself With regard to the facts of the
(9) IOveltagataon?

(10) A That's true I aught add I - 1 asked that qUestiOD and I
(II) recall that Mr Graves suggested that I didn't reaDy ueed to
(12) know, It had uotbmg to do With my actlYltles, so I left It at
(13) that
(14) Q Now I hlltened to your testamony as you started off today,
(15) and you testafied that Captain Hazelwood told you that he Will
(16) In treatment for alcohohsm do you recall testifying to that
(17) loday?
(18) MR SANDERS I object to that as a
(19) mlscharaCleriZallon of his testimony
(20) THE COURT The jury Will deCide whether It IS or
(21) Isn t a mlscharactenzatlon of his testamony but you may
(22) inquire
(23, MR 0 NEILL Thank you Judge
(24) BY MR 0 NEILL
(25) QThat was your testimony today wasn tit?

I
D
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(I) Q Now what I m puzzled about thiS IS Captam Hazelwood s
(2) tnal testimony we re gomg to go through hiS tnlll testimony
(31 for a mmute and I m trymg to figure out who said what to
(4) who

(5) He s descnbmg the conversation and he s - and I m
(6) mterested 10 - I want to ask you a senes of questions about
(7) whether these tOpiCS were d18cussed at thiS meeting With
(8) Mr Tompkms Very well was AA dlscusaed? No W..

aftercare
(9) discussed? No WIIS the subject of your personal dnnkmg

(10) dlscussed-? No Was the subject ofdnnkmg on board veasels
(II) or retummg to vessels after havmg drunk discussed? No
(12) Were you lold not to drml - and then the testimony
(13) conlmues - With the exception of the parsmelers of the
(14) IIlcohol pohcy? No
CU) Were you laid you were go109 to be monnored?
(16) Well 10 hiS mlmltable fashion Mr Tompkml kmd of
(17) mdlcated 10 me that I was gomg 10 be watched Did he lell
(IB) you you were gomg to be wlllched? He dldn I verbahze that
(19) no So he dtd not lell you thaI you were gomg 10 be walched?
(20) No
(21) Now Captam Hazelwood as he lesllfied here said you
(22) dldn I ask about AA you dldn I ask about aftercare you dldn'l
(13) talk 10 him aboul hiS personal dnnklng Is that conllistent
(24) With your slory or do we have IWO different stonel about the
(25) same evenl?

Vol 21 3602
(I) A I thmk what I S8ld was, what I recall IS thatlgot a
(2) phone call from Captam Hazelwood that he told me he was
(31 checkmg mto a rehahilitabon for a1cohohsm as I recall It
(4) Q He w.. checkmg mto II rehablhtatlon for IIlcohohsm?
(5) A That's my understandmg
(6) Q And that s what he told you over the telephone?
(7) AThat's what I recall
(B) Q So at thiS pomt m time you were on notice that he m
(9) February was under some kmd of mvestlglltlon and now you

were
(10) on notice that he had checked mto a rehablhtatlon center for
(II) alcoholism?
(12) A That's correct
(13) Q And you were hiS supervisor?
(14) A That's correct
(15) QNow pnor to 1985 you had not received any trsmmg m
(16) the lupervilion of rehabilitated alcohohcs?
(17) A No, I did not
(I B) Q And when you received the call that Hazelwood was ready to
(19) come back to duty, you assumed that Hazelwood would be
seen by
(20) the Exxon medical people before he came back to work?
(21) AThat's the normal procedure, as I knew It
(22) Q But you never spoke With anybody In the medical department
(13) to make sure that they mdeed mtervlewed him SIlW him
touched
(24) him?
(2.5) A No, I was adVISed by the human resources gronp, who
wonid
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(I) be the direct contact With - With the medical departml!llt

not
(2) myself Those are confidenbalwues and I did not get
(3) lDyolyed m the medical department
(4) Q And you dldn t speak With anybody 10 the medical

department
(5) .bout any special accommodations that might be mllde for

Captam
(6) Hllzelwood so thllt he could pursue an AA progrsm or some

other
(7) form ofaftercare while he wal at sea, did you?
(B) A Not that I can recall
(9) Q And mdeed you liS a supervisor made no proVIsion for

(10) support or aftercare for Captain Hazelwood while he w.. at sea
(II) did you?
(12) A No, I did not I quened as to what his plans were, as I
(13) ml!llboned before, and -
(14) QThll was at the meeting 10 Augult?
(U) A That's correct
(16) Q I'm puzzled about the meeting 10 August Your pllrtner was
(17) that Sheehy that met With him that same day?
(IS) A Captam Sheehy was the port captam for me, yes
(19) Q And where did Sheehy meel With him do you know?
(20) A To the best of my knowledge, If I recall, It was lD the
(21) Wmdham Hotel
(22) Q Down In the cocktail lounge?
(23) A I haye no Idea
(24) Q You don t know?
(2.5) A Not that I can recaU that kind of comment

Vol 21 3605
(I) A I don't thmk 10 beanse wlutt I - I did not talk to 10m
(2) about what be did m the past I felt It was more Important
(3) for ns to look forward, and I abo felt that I wonid close out
(41 tbat Issue by Just stating tbat - tbat be's bad bu cbance and
(5) that be's had his opportumty and now he needs to take care

of
(6) Iomself
(7) Q So you dldn I dlSCUSI AA or aflercare?
(8) A So I didn't - well, I did not dISCUSS blm dnnkmglD the
(9) past I did not dlsclllS any reference to aftercare I don't

(10) recall that I do recall that I beben I duclllSed - asked
(III 10m about what kmd of momtonng be was - or what kind of
(12) support be was gOlDl to bave or was be lomg to partICIpate
lD
(13) any Support efforts, wbether I tlSed AA - I thmk I did, but I
(14) can't a bundred percent recall
(UI Q So you don t recall?
(161 A I don't recall what I said at that time
(17) Q Would II be fair to say that With regard 10 the llauel of
(I B) pasl dnnkmg AA aftercare personal drmkmg off the Job
(19) Ihat those were Ihe subJecls thaI you did not directly diSCUSS
(20) With him?
(21) A I would say that that u fur to say, becanse I felt that
(221 tbey were lD the past And that by IlVlOglom tbe comment
that
(23) he had - he has his chance, I felt that was all we needed to
(24) do
(2.5) Q BUI there wasn I a detailed diSCUSSion about hll care hiS

<.
I
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(18) of the seDIor omcen, captam and cluef engmeen At that
(19) bme, I mcluded the dISCUSSIon With Captam Huelwood or
about
(20) Captam Huelwood
(2\) Q And when you discussed that With Mr Koop., you put Mr
(221 Koop. on notice that CaptalD Hazelwood had gone through
C2J' treatment for alcohoh.m?
('41 A I - yes, I did
1:%3/ QSo Mr Koopa knew thl. now too?

.:l
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plan or formahze the plan did you?
A I didn't get to use It very lonll because _
Q You were movmg on to another assignment?
A - I was monng on to another Job
Q I thmk Mr Koop. IS gOing to testify next so what happens

there on out I should ask - I should spare you your ume and
ask Mr Koop. que'lIon., would that be a fair .tatement?
A That wonld prohably be more appropnate
Q I do though, at the end of my outhne want to Ilk you

about your meetmg With Mr Koop. And would It be fair to say
that you dldn t have any speCial meeung about Captain
Hazelwood With Koops but you had one meeung an which you
dlscu••ed your ahiP" officen and the .ubJect of CaptalD
Hazelwood came up at that meellng?
A My recollecbon, we had • couple of opport1llUtles to let

tOllether and the tuae that we lot together coocel'lllDl the
penounel of the gulf coast Oeet, we pretty much renewed

1
I I
...-J

iJ

J
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II' progre•• WIth regard to rehablhlahon you just said Joe
(2) thl. II your lallt chance?
(3) A Yeah, It was a httle more than that, butlJust -I did
(4) not let mto an aftercare prolram, no, Sir
(5) Q And at the ume you said Joe thIS IS your last chance
(6) would It be faIr to ..y that you as hI' manager were on
(7) nohce It was your understandmg that he had been treated for
(8) alcohoh.m and that the company had conducted some kmd of
(9) Inve.lIgauon With regard to the man?

1(0) A Could you repeat that allam? I'm not qwte sure exactly
110 what you SlUd
(12) Q At the ume you &aId Joe thIS IS your last chance you a
113) management offiCial WIth Exxon Shlppmg Company were
aware
(14) that he had undergone treatment for alcohohsm and that the
(1') company had conducted .ome Dnd of an mve.l.lgatlon WIth
regard
(16) to the man?
(17) A Well, the purpose of my statement was that he had
1II) amdel'll0ne, the best of my knowledlle, treatment for
alcoholism
(19) and that ooce he's had that opportumty, wluc:.h was the
pohcy
(20) we had at the bme then he could come back to work
BSSWDlDg

I'), he was classified as fit and he - bellt of mv undersLludmll
he
122/ was, and then - but then he had no longer any chance If he
(13) had any further problems, then he would be chseaphned
(24) Q Any further problem. dlsclphned?
l:%3l A Auoc1ated With alcohol, yes

(II

(2)

C31

(4)

(')

(6)

(71

(8)

(91

(10)

(LlI

(12)

(13)

(14)

IU)

(16)

(17)
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III Q Any llSOClalion WIth alcohol on or off the job?
121 A I didn't Ilet mto dlfferenbalmK between the two I was
(J) pnmanly concemed about the general term un board the

slup
(4, Q You knew that anendmg allom.ar.. would be difficult for
(5) Captam Hazelwood because of the nature of his Job dldn t

you?
C61 A Well, allBm I didn't get Involved With dISCUSSIOns If I
(1) recall concerD1D1l aftercare
C81 Q My que.lIon wa. did you know that attendmg aftercare
191 would be difficult because of the nature of hi' job?

1101 A Well certaanly If - If he was to attend an AA meebDg, he
(III could only do that when he was m port, so I knew that
112) Q With regard to Captam Hazelwood you were of the view that
(131 Captain Hazelwood could not dRnk penod Isn t that nght?
(14) A Probably so yes
(151 Q You did cOllltah: ~ome up With Ih.. Id..a of some kmd ofa
1161 monatonng plan Isn t that ..urrect I

1171 A My mtent was to VISit the vessel wben be's on board as
1181 often as I could
1191 Q And you don t recall whether you m fact made a Irlp or
(20) two 10 hiS vessel before you lumed the mantel over to
1211 Mr Koops?
(22, A I tlunk I made one occasion, but I cannot be a hundred
(13, percent sure, but I tIunk I did
124/ Q And With regard to Implemenllng any monltonng plan With
1:%31 Captam Hazelwood you dldn t get the chance 10 Implement the

Vol 21 3609
(J) A Yes, he did, best of my knowledge
121 MR 0 NEILL Thank you air
(31 THE WITNESS May I leave sir?
(41 THE COURT You re not qUite through yet lau.pect
(31 REDIRECT EXAMINATION OF JOHN TOMPKINS (Live)
(61 BY MR SANDERS
171 QMr Tompkan. other than the telephone call that you had
(8) With Captaan Hazelwood do you have any .on of knowledge
(9) whataoever II to what .on oftreatment Captaan Hazelwood

had?
(10) A No, I ueYer reaDy dl5Cuased at
(II, Q And I thank you ve already teStified you had no Idea what
(12) the actual medical dlaBno.l. for Captaan Hazelwood wa. Isn t
(13) Ihat nght?
(141 A That's correct I didn't see anythmg offietal
(U1 Q Do you know or did you know then - let me Ilk you did you
(16) know then that there was a medical difference between alcohol
(171 abuse and alcoholism?
(181 A No, Sir
(191 Q Do you know now that there IS a difference between
(201 alcohohsm - between -
(2l) A No, Sir
(221 Q - alcohol abuse and alcohohsm?
(23) A No, sir
(24) Q And If somebody said they had an alcohol problem do I take
(:%3) It then that you Simply assume thaI s alcohohsm?
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(I) A If you're seutto rehabahtabon yes
r2) QSo when you heard alcohol 10 lhe call w,lh Captam
lJ) Hazelwood you assumed alcoholism right?
(4) A Yes
(j) Q Becau.e you don t draw any distinctIOn?
(6) A No, sar, I don't
(7) Q Do you remember lhe exact words lhat CaptalD Hazelwood

used
(8) when he de.cnbed lhe kmd of treatment he was goang ID for?
(9) A Not that I can recan, no, sir

(10) Q Do you know whether he 811d alcohol problem? Do you
know
(II) whether he .ald alcohol abuse? Do you know whether he saId
(12) alcohob.m or alcohobc?
(13) A No, SlI'

(14) MR SANDERS I have no furlher questions
(u) THB COURT Thank you sIr
(16) Call your next witness
(17) MR SANDERS May Il please lhe Court we call
(18) Mr DWIght Koops
(19) THE CLERK Would you rllse your right hand please
(20) IIr

(21) (The Wllne.. Is Sworn)
(22) THE CLERK For lhe record sIr state your full name
(m your address and spell your last name please
(24) THE WITNESS My name IS DWIght H Koops I live at
(23) 692 Snapdragon Place 10 BenlcJa Cahforma My lut name IS

Vol 21 3611
(I) spelled K 0 0 P S
(2) DIRECT EXAMINATION OF DWIGHT KOOPS (Live)
C3l BY MR SANDERS
(4) Q Good momang Mr Koop. Mr Koops where are you now
m employed?
(6) A I'm employed by Sea RIver Manbme
(1) Q And what .. your job at Sea RIver Mantlme today?
(8) A I'm the ocean Deet malllller
(9) Q All nght And where I' your office located?

(10) A In Bemc18, Cahforma
ell) Q And II lhe ocean fleet manager what are your dUlle. and
el2) re.ponllbJlltle.?
CIlI A My pnmary dnbes are the safe and effiCient operabon of
(14) the ocean Deet vessels that ExxoD owns U S Dagled, and
of
(lj) coune SUpenlSOry respGDlIJhthty for the people that man
those
(16) vessels
(17) QDoe.lhe ocean fleet mclude all tankers?
(18) A Yes, It does
(19) Q Doe. Ilmclude anylhmg but all tankers?
(20) A Pnmanly od tanken
(21) Q Okay Now would you tell the Ladles and Gentlemen oflhe
(22) Jury a hllie bll about your educational background?
(23) A I lraduatecl from the U S Merchant Manne Academy ID

1962
(24) I han a dearee m manne enllDeennl, and I went ou for a
(2j) masters at mght, a masters m enlmeennl from the City

Vol 21 3612
(I) Umvenltv of New York I have further studies at NYU for an
(2) MBA masters ID husaness
(ll Q Where did you grow up Mr Koops?
(4) A I grew up ID Brooklyn, New York
(jl QThought we ought to clear lhat up Mr Koops when did you
(6) start workang for - or where did you start workmg when you
(7) got out of school?
(8) A When I graduated from Kmgs Poant I had a bcease m the
(9) Coast Guard as an enllDeer and I saaled m the men:haat

(10) manne, I saaled for other than Exxon for appronmately a
year,
(II) and then I came ashore to conllDue my educabon at mBht
And
(12) I worked for a - the naval shtpyard nght m New York for
(13) ahoot two to three years and from there, I moved to a small
(14) naval an:httecturaJ finn m downtown New York I wu a
ship
(u) surveyor for them and a manne destlner and sopernsor
(16) My late 20s I JOIned ESSO Internabonal wluch eventually
(17) became Exxon Internabonal I was With the taDker
departDlent
(18) of the mternabonal IrouP for I3 years I held vanons
(19) poSlboDS, constrncbon and desIgn, operaboDS, resean:h
and
(20) development, and I transferred m 1980 down to Texas, to
Exxon
(21) Company USA
(22) My last Job With the mternabonallronp wu for abont
(23) three years, I was the admllllltrabve head for the Deet
whICh
('4) numbered about 70 vessels And I moved dowa to Roast01l
With
(23) Exxon Company then lU the manne departDlents

Vol 21 3613
(I) Q All nght And what job did you have With the manne
(2) department or WIth whatlhen became Exxon Shlppmg

Company 10

(3) lhe early 80s?
(4) A I was the eJlIIDeenng manager for about five and a half
(j) years
(6) Q All nght And as engmeenng manager did you partiCIpate
(7) 10 lhe construction of some new yessel.lhst were gomg to Sill

(8) for Exxon Shlppang Company?
(9) A Yes My pnmary dDbes as tbe englUeennl manaler was

(10) deslln and contracbnl and delivery of a namber of vessels
that
(III we cnrrendy operate
(11) Q Would you give lhe Ladle. and Gentlemen of the Jury lOme
of
(13) lhe namea of those yessclslhat came on line In the 80. that
(14) you worked on?
(lj) A Ones we bmlt m the '80s mcluded the Charleston, the
(16) W'dmmgton, the Baytown and the Valda ad the Lolli
Beach, as
(17) well In addallDn to a number of towboats and top that we
(18) bmltfor the mIaIId Deet
(19) Q Did there come a time when you loolt oYer lhe job ofgulf
(20) coa.t fleet manager for Exxon Shlppmg Company?
(21) A Cotdd you say that agam, please'»
(22) Q Ye. Did there come a tIme when you took on the job of
(23) gulf coa.t fleet manager for Exxon ShIppIng Company?
(24) A Yes, I transferred from the enllDeermg manager's
poaabon
(23) to the lolf coast Deet manager poslbon Octoher 1st, 1985

-.
I
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(I) WIth the dIagnOSIs or treatment but you took the worst case
(2) sceDlno correct?
(3) A I cbd
(4) Q GIven the fact that you had thIS problem and you bad thll
(5) aSsumption 18 to what the scope of the problem WII, wbat did
(6) you do about It?
(7) A Well, when John mentloDed It to me, I - 1 really looked at
(8' tbe Detwork of people that 1have m my org8DlZatlOD, I had
(9) then and 1have DOW, and I mew I had to stay close to Joe-

(10) Q Well now fint - I ve jumped a httle ahead of you Old
(~) you plan to watch CaptalO Hazelwood?
(12) A Absolutely
(13) Q And what were you watcblOg for?
(14) A To see If there were lUIy sqpIS that essenbally Joe fell
(15) off the WagOD, If he started drmkmg agam
(16) Q Oleay Now bavlOg formed that IOtent or plan dId you-I
(17) take: you back to where you were: before I so rudely Interrupted
(18) you, but what dId you plan to do to setlbat 10 motion? How
(19) were you gOlOg to do thll?
(20) A As 1 was saYIIII, 1started to look at the Detwork of people
(21) that 1have 10 my OrglllUZ8t10D and as 1s8ld, I had It thea aad
(22) 1have It today, If I start With myself lUId I go do_ through
(23) my orgamzatloD winch probably helps If - what my thought
(24) process was at that tame, but 1have hoe fUDCbOW
managers,
(25) winch I guess people refer to them as port engmeen aad
port

Vol 21 3614
(I) Q And who was your replacements -I mean who was your
(2) predeceaaor? Excuse me
(3) A 1 replaced John Tompkms
(4) Q All nght Now, John TompklOs of course justtesufied
(5) you were 10 the room when he testified?
(6) A 1 was
(7) Q Let s go straight to the lransilion peraod Old you 10

(8) fact have a dilcuilion wllb Mr Tompkms concermng Captam
(9) Hazc:lwood when you were 10 lbiltranlilion penod?

(10) A Yes Dunng the overlap penod, pnmanly September, we
(II) renewed of course all the busmess of the fleet and we
talked
(12) about each of the seDIor personnel, wlncb of course
mcluded
(13) the malten lUId that mcluded Captam Hazelwood
(14) Q All n,ht And 10 dilCUillOg Captam Hazelwood did John
(15) Tomplana adVlle you that CaptalO Hazelwood had lomewhat
(16) recently undergone treatment lbat mcluded treatment for
(17) alcohol problellU?
(181 A Yes When we cbsc:ussed Captam Hazelwood, Mr
Tomplwas
(19) told me that Captam Hazelwood bad been through alcobol
(20) rebabilitatlOD m the sprmg of '85
(211 Q All raght Now atlbatllme did you asL. Mr Tompkms
(22) what Captam Hazelwood s diagnOSIs was?
(23) A I cbd Dot
(24) Q Old you aak him what hiS treatment regimen wu?
(25) A I cbd Dot

IJ

]
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(II Q Old you have any diliCUSliion wllb anybody 10 the medical
( I department?
(3) ANo
(41 Q Old you have any access to an actual diagnOSIs?
(5) ANo
16) Q What - am I correct 10 assummg lbat you take on lbls new
(1) job and you find out that one of lbe masters that you re go109

(8) to directly supervise hu recently been 10 lome sort of
(91 trealmenl program or rehablillalion program for alcohol IS

(10' lbal good news or bad news for you?
(III A Well It's bad news but I make the IIs)umplJou tbat wben I
(121 bear alcobol rebablhtatlon I assume tbat I bave H captam
(131 that bas a dnDklOg problem and tbat assumptloD leads me
to
(141 the tbougbt process that If butarts drmklDg agam thmgs
(15) will probably 10 pretty bad pretty fast lUId that's wbat 1
(16) really Deeded to know
(17) Q All right At the lime 1985 did you thmL. you needed to
(18) know more than lbat?
(191 A No, because I was really BSSumlDg the wont case
scenano
(20) for the sltuatlou that CaptauJ Hazelwood was ID
(211 Q All raght And raght or wrong you assumed that he had an
(22) alcoholism problem lbat would mamfestltselfm some sort of
(23) loss of control correcl?
(24) A That IS correct
(25) Q All nght Now you don t know whelber thal S 10 accord

Vol 21 3617
(I) captams winch 10 the pnmary reportmg fuaCtlOD to me, aad
(2) then 1 bave 10 the off"ace personnel, people who haadle
(3) penonnelwDes 1have agents who deal With the slnps

seven
(4) days a week, 24 hours a day, all sorts of questloDS and
(~) mterface With them 1haYe cODtractors nmDmg arouad the
(6) slnps cODStantly, particularly wheD they're 10 our ports aad
(1) even ncbag the slnps We also have UDaDDOuaced

searcbes, we
(8) cbd them With dogs and cbd them With people OD • fudy
(9) frequent basIS As part of the admlD\Slratlve load for

(10) managllll the fleet, you have an awful lot of reports,
(Ill performlUlce reports that come 10 offtheslnps, lUId afYOD
look
(12) at them very closely YOD ClUl tell lUI awful lot about theaaa
The
(13) cost reports, reqUlSltloDS performance of the 'fessel, aad af
(14) you start to see thmgs gomg a bttle bit screwy OD them, then
(I~) you start to become SUSpICIOUS So 1 had really a
multifaceted
(16) orgamzatlOD that could reach out and stay close With the
(I?) sltuatlOD, 1 felt
(18) Q All nght Well let me ask you lbe obVIOUS question At
(19) the time that you were followlOg thiS plan of youn did you
(20) lblOk you had the situation covered?
<211 A Yes
(22) Q Now 100klOg back on It now dId your plan work?
(23) A 1feel very strongly tbat It cbd If1look at the year
('41 aDd a balf tbat 1 bad Joe wath me I ooly bad ODe sangle
(25) report That report came to me very qUICkly and m enough

I
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good shape
He dad speak With ODe JDdanduai specafically, that I

fouod out after tbe llroUOdaDg that was Captain Ivan
Malta.Jlovlc
QLet s make lure we don t get things muddled up here You

asked blm 10 talk to Captam Hazelwood s fnends and be did
and reported back to you?
A Yes
Q And later on after the groundmg occurred some three

four years - well let me back up Stnke all that
Do you know wben thiS - when thiS report came from

Mr Shaw and when thiS VISIl Captam Sheehy made to the
Yorktown at Baton Rouge do you know when that was?
A The bme frame, based OD my best recOUecbOD, IS '86, '87

tuDe frame

Vol 21 3620
(II A A lot of tbem were masters m the Oeet and eDIlJDeers
IZ) Q Old CaptalD Sheehy make those kmds of contacts?

A Hedld
Q Do you know specifically who he talked to or did you know

at the lime?

A He spoke to a nJJmber of people When I spoke to Ball,

(3)

(4)

(5)

(6)

and
(7) of course our offices pbyslcaDy wereJust a couple of doors
(8) away from each other, and we would speak from tuDe to tuDe
(9) about Joe Hazelwood and many JDdacaboas I lot from Bill

was
(10) that Captam Hazelwood was fit he was work.... out he was
m
(Ill

(12)

(I])

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)
(22)
(23)

(24)

(ZJ)

be
(:!Ol became a bttle evaslYe He dldu't say alcohol, he became a
r"1l bttle more evasive so I said Bill, I said I really waDt you
(221 to 10 over aad catch the BatoD - the YorktoWD 10 BatoD
Roulle
(2) winch, If you know, IS flUrly close I S1Ud, 110 over there
(24) IUl8IJDODDCed, aad that was the Dext port of arraYIII for the
(ZJ) vessel, aad I waDt you to speud as mucb time as poSSible 00

Vol 21 3618
(I) detail that I was able to foDow up ou It wlncb we did
rZl Q Okay Let me stop you there What was thiS report that
(3) you got?
(4) A The report that I'm speakmg about, It bad come from the
(,) port steward, winch was Jim Shaw and Bill Sheehy, winch

was my
(6) port captain at the tuDe, slUd that he had heard from Jim

Shaw
(7) that Captam Hazelwood was actmll a bttle weJrd
(S) Q What did you thIDk when you heard that?
(9) A My immediate thouJlbt was that perhaps Joe's started

(10) dnokmll alllUD, and of course Captam Sheehy and I had
talked
(III aboDt It prenously wbeD I first came JDto the Job aad so our
(12) tbouahu raa pretty mDch paraDel
1IJ) QSo you both had thiS thought or maybe even a fear that thiS
(141 traDalated IDto Joe s dnnkmg?
(I') A Absolutely
(16) Q Old you act on that?
(17) A Yes
(18) Q What did you do?
119) A I asked CaptalD Sheehy - I had spokeD to Jim Sbaw aDd

Vol 21 3619
(I) board the slnp aad see If tbJDp are okay
(2) BaD, beDlll a captam JD the fleet, knows exactly what that
(l) meaat That meaut to talk to a lot of people, to see Joe
(4) lumself aDd speDd as mucb time as possible That's wbat

Bill
(,) dad aad he came back to me, I recollect a phoDe caD from

BaD
(6) that told me that eYerytbml was 10 order based OD has
(7) evaluaboD and then he returDed to the office And we had
(8) sOlDe further cODversaboas about the ISsue
(9) Q All ngbt In thele further conversatlonl did you ..k or

(10) suggeltto him to do anything else?
(II) A I asked Ball to talk to - OD • low key buas, talk to
(12) Captam Hazelwood's fnends aad asSOCIates aad-
(13) Q Let me mterrupt you JUlt a lecond Why would you ..k 
(14) why would you ask a guy I fnendlto find out If the guy WII

(u) bad faileD off the wagoD?
(16) A I knew - I knew Joe well enouJlb, that there are enouah
(17) people that care about Joe aad people who do know Joe, I
tbmk
(18) I had a stroua euoUllh reacball OD the sltDaboD that people
who
(19) do care eoouah BDd who do know Joe would cert8JDly say
(20) SOlDetluag to - to Ball
(21) Q Old you know who bls fnends were?
en) A Yes, I knew who maay of has close assOCIates were
(23) QDad you know thole people?
(24) A Yes
(25) QIn fact were they employeel of yourl?

Vol 21 3621
(I) Q Okay And 10 therefore the conversation you had With
(2) Captam MlhaJlovlc was some couple or three yean later?
(]) A Yes, I - ms~With CaptlUD Mah8Jlovlc, would yOD
(4) bke me to 110 mto the detlU1s"
(5) Q Wall a mlDute I want to back up though But at the time
(6) that you asked CaptalD Sheehy to make these contacts be had
(1) reported back to you the thought! and observations of Captsln
(8) Hazelwood s fnends?
(9) A That's correct

(10) Q But you dldn ttalk to CaptalD MlhaJlovlc at that time
(II) correct?
liZ) A I did DOt
(1]) Q You did talk to him later?
(14) A Yes
(u) QWhat did be tell you IlIter7

(16) A I was YlSlbDll haa's slop, the San FraDClSCo dOWD 10

(17) Baytowu, BDd that was July of '89 TIlls IS after the
IlrouocbaR
(18) where I'm loomll after the Rulf coast Oeet, but - aad also
(19) watchmll the west coast fleet So I was YISIt1Dll the San
(:!O) FrancISCO aDd haD aDd I go back a Dumber of years, and I
knew
(21) IVaD wbeD he was a chief mate
(22) It was my recommendaboD for Ium for a captain, so we had
a
(23) close relaboaslnp aad a llreat deal of respect for haa, aDd I
(24) know that baa IS a close fnead of Captam Hazelwood's, 10

(ZJ) fact, they bye 10 the same area, and we talked about It
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rankangs?
A I was Joe IS a seamlUl and probably one of the f"mest that

we had HIS seamanship skaIIs were nry, nry lood Some

sensbm, I felt comfortable With where he was, wluch was
the - the bottom third kand of m the upper part of the bottom
third And I could see If we stayed together probably If he
contmued his progress, mO'fIDg hun a bttJe bit more
Q Now you have deSCribed for lhe Ladles and Gentlemen of

or a bttle bit easaer With hun to see any abernboas or any
changes m the behaVIor for the next year and a hall
Q Old you see aoy?
A None In fact, If anythmg, I couaseled Joe on some of his

performance charactenstICS that are reported m his
perform8llCe report and he was workmll on thllM, and m my
esbmabon, m the year lUId a half, I saw a Ilreat deal of
unproyement, at least lUI effort to ImproYe m those areas
QYou were kmd oftougb on him thougb weren t you, on the

(4) his cbsbke for some of the paperwork and sucb, I Deeded to
see

(.I) some more unprovement I dadn't have a long enoullh
runm.ng

(6) bme on Joe You don't like to make major movements m
(1) sensbm rankmgs unless you're sure Worst you can do IS

move
(B) people out on the bst, you want them to steer yOIl out 10 I
(9) needed a bttJe bit more nm.nmg bme on Joe I had leen hun

a
(10) year year and a half and you figure he's only on the ...essel
(II) half that time, so before I made any mllJor mo...es on Joe on
the
(12)

(1J)

(14)

(1.1)

(16)

the
(17) Jury the relataonlhlp lhat you had wllh Captaan Hazelwood
when
(IB) you would ViSit lhe ship Old you try to VISit hll shiP often?
(19) A Yes, I dad My style ofmlUlagement m nmDIDga Oeet IS

(20) to VISit ships as much as poSSIble You need to smell lUId
feel
(21) and touch, and I eDJoy that part of theJob I espeaally
(22) enJoyed VISiting Joe and obVIously With tills knowledge, I
tned
(2]) to spend more bme With Joe than the others
(24) QWheo you oy wllh thiS knowledge, what are you talkang

(II

(2)

(J)

of

Vol 21 3624
(II I - I asked him about a lot of thmgs procedures and
(2) pobaes Bell1l a bttle bit new to the game I asked hun

some
(J) thonghts, and of course he always yolunteered his thoughts
(4) aboat some of the pobaes that were m place It wu allood,
(.I) frank re1aboDShlp, lUId I liked Joe Joe was welI read I
(6) liked his mteUect I liked his frankness He was a 1l00d
(1) soundmg board and so we -
(81 Q Old you form any - from lhls relationship did you form
(9) any 0plmon as to bow be was doang with respect to thll problem

(lCIl for which he had been treated?
(II) A Yeah, by ta.lInng the way we dJd, I got to know the man
(12) pretty well and I wouldn't - I wouldn't cbmuusb the
(1J) relaboDShlp by saYUllI was there to watch baa eyeJJaand
(14) coordmabon, but ob'flously as I talked to hun and got to
know
(1.1) hun a bttle bit better, I started to understand the man, I
(16) also understood his behaVIor So It became pretty euy for
me
(17)

(18)

(191

(20)

(21)

(22)

(23)

(24)

12,5)

Vol 21 3622

so
1'41 I took him 00 and we got to know each other pretty well We
(UI were fairly direct With each other as New Yorkers are and
so

III before
p) And we were taIIung about the groundmg and - and there
(J) were aUl!IlaboDl, of course, m the newspapers about

alcohol
(4) lUId so forth, lUId as I was speakmg to han I remember like
(.I) It was yesterday We were haymglunch on the ship at a

table,
(61 lUId I Said to han I says, It IS a shame you know And when
(1J he was - when Joe was With me for a year and a half m the
(8) gulf, I says, I had no mdJcaboDl, m fact, to the contrary
(9) I Said, It was Just one mdJcatlon that we foDowed up on, and

(10) Captaan Sheehy had come back and Said It was okay, but
then I
(II) asked hun to talk to fnends
(12) And Ivan Said, yes, he says, I was one of those guys And
I1J) he says - lUId you have to know hlUl to understand tills, but
he
(14) says, you know what I dJd, and Ivan, I thmk, has a very, ...ery
(1.1) close lUId fond affecbon for Captam Hazelwood and nry
(16) concerned about hun and his family Captam MlIllqlovlc's
ship,
117) the San Fr8DCISCo went down to Chanqw Grande m Panama,
thIS
1181 IS where we used to pICk up crude on the AtJantlc Side And
he
(191 looked oyer and saw the Exxon Yorktown m anchor and han
got
CIOI m a launch and went oyer to the Yorktown and went
stormmg
(21) nght up to Joe's quarters IS the way han relates It to me,
(22) and bteraUy tore the place apart He was - he was loolung
(2]) for booze Didn't f"md any, checked Joe, Joe looked okay,
lUId
(4) Ithmk Joe probably had hiS moutb open by now nnd han

:~~:;jbeship, Kot back unYBt ri.bnJ&iltd went bdck te, hISill Q Old Ca-ptarn Mlhajlovlc lell
D

you allbal lime lnal he haa
SIZ)P report..d lhallo Caplam Sheehy .llhe 11m.. lhalll o....urred I

13I A I bebeore he Said he mentioned It to Bill and that was part
(4) of his oyerall report to me I would assume when Bill

reported
(.I) back to me
(6) Q All right Now you ve mentioned lhll but I want to make
(1J II clear and ask you lhe dlrecl qucsllon Olher lhan thiS one
(8) report which you and Captam Sheehy reacted to was lhere any
(9) olher report durmg lhe lime lhat Captam Hazelwood was on lhe

(10) gulf coasl fleet m lhe gulf COllI fleet lhal you got any sort
III) of report abOUI Captam Hazelwood drinking alcohol?
(121 A None
II JI Q Old you gel any sort of sign or Signal or any mkllng from
1141 any sort whaUoever Ihat there Wal any problem wllh Joe
11.11 Hazelwood returmng to drlnkmg?
1161 A No As a matter of fact It would probabrylle worthwhile
1171 to the testimony here In speakmg With Joe Joe and I
1181 developed a -I got to know Joe probably more than most
(19) skippers m the gulf coast Oeet at the bme I was the new
(20) kid on the block, I had come from engmeenog management
and
(211 taking over gulf coast Oeet I was the new kid 00 the block
(22) And Joe of course, bemg Joe was gOing to put me through
my
12]1 paces but commg from New York I was up to the challenge,

I
I

J

I
I

~I

I
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I

I I
t

:J
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(25) about?
Vol 21 3626

(\) A The lad that Joe had been through mohol rehabilitation
(2) and I really wanted hun not to start dnnkmg agam because

01
(3) the coasequences and hun as a human bemg
(4) QAll nght Now did you ever asle him In these
(5) conversations did you ever asle him about how he was dOing

With
(6) his alcohol problem?
(7) A I asked hun how he was, but he gan me no IDdicabous

that
(S) he had laUea off the wagou, and at that POIDt ID tuDe, I saw
(9) no reason to take the man's dll!lllty away He was behavlDg

(10) lumself, he was lDIproVlDl!, he was fit, so why? There's Just
no
(II) reason to do that
(12) QI talee It you didn't ..Ie him apeclfically about hiS alcohol
(13) problem?
(14) A I did not
(u) Q DId you ask him anything about AA?
(16) A I did not
(11) Q Did you asle him anything about mantal problems?
(18) ANo
(19) Q I thlDlc you ve answered thiS but let me just asle you
('0) directly why not?
('1) A These were pnvate matters I was concerned about Joe's
on
(22) theJoh performance He gaYe me DO IDchcabOD that be'd
(23) started dnnlwJg agam and I saw DO reasoD to break that
(24) coafidence and take the man's IbgDlty
C2.l) Q If you had seen some son ofa problem some change

Vol 21 3627
(I) whether Il Involved dnnlelng or not would you lhen have
(2) followed up and asked those dlreclt questions?
(3) A In a New York mIDute I would han been yery direct
(4) WIth - WIth Joe Because then you're getbnglDto Dot Duly
(,) Joe, but the yery salety 01 that yessel aDd that's the pnmary
16) concern to me
(1) Q By 1987 Captain Hazelwood had been With you some year

and
(S) a half Did you have a view on Captain Hazelwood and the paat
(9) alcohol problem?

(10) A Could you try that on me agaID please?
(II) Q By 1987 say the spnng of 1987 dunng whIch then you had
(12) been With Captain Hazelwood over a year and a half did you
(13) have a view or an opinion about how Captain Hazelwood was
dOing
(14) lD terms ofthla past ah:ohol problem?
(u) A Yes,l did A cbstlDct leebng, a different leelmgl had
(16) lDSIde whea 1- whea I first lot IDtrodaced to the ISsue and
(11) Joe Ilelt a year and a hall later he had made a great deal
(18) 01 Prolress, and SlDCe I Duly had ODe report that proved
(19) spunoas, that I thought that the SltuatloD was nry well
under
(20) cODtrol and hardly a problem at all II at aU
(21) QMr Koops at that time did you know anything about
(22) alcohol problems?
(23) A Yes Unfortunately,groWlDl! up ID BrooklyD, New York,
and
(24) I grew up ID a tenement SectlOD, I guess pobte people call
(25) them apartment houses we bved OD top 01 each other and I

Vol 21 3628
(I) don't want to live you the poor bov story, but I guess there
(') wasa't a week that didn't go by that we didn't see famwes
(3) destroyed by alcohol People tended to lose themseiyes ID
(4) alcohol and I have a very dear person ID my ble who had an
(s) alcohol problem I wasD't-
(6) Q Who was that?
(1) A That was my dad
(8) QSo vou Ihought you had some baSIS for the opinion that you
(9) had about Captain Hazelwood In the spnng of 1987?

(10) A I had a great dw 01 Sl!llSltlYity to the ISSue
(Ill Q Now In 1987 did you have any occasion to diSCUSS the
(12) transfer of Captain Hazelwood?
(131 A Yes Port captalD for the west coast Andy MartlDeau,
and
(14) my port captam, CaptalD Bin Sheehy ducDlSed moyes
lrequeady
(IS) and they had a vacancy on the west coast The ExxoD
Valdea
(16) master - one 01 the masters resigned from the shlpPlDl!
(I n company to become a San FraDclSCo harbor pdot so they
Deeded a
(18) master to replace him They looked over the slate 01
masters
(19) that we had ID the Reet and Captain Hazelwood was thetr
(20) recommendaboD to me I looked It over and based on what
I
(21) Viewed as the appropnate background for the Job spoke
With
(22) Harvey Borgen who was my counterpart OD the west coast
to
(23) effect that transler
(24) Q You agreed With the recommendation?
(2.\) A I did You know I looked at the - the background or

Vol 21 3629
(I) Joe He was a skipper OD a 160 - 165.000 ton ships, which

IS
(2) our secoDd largest He had traded IDtO Valdea He wu a

good
(31 seaman I watched him lor a year and a hall and he had

Pnnce
(4) Wilham SouDd pilotage, which - whICh was an asset And

so It
(S) looked bite the nght fit and the taleat balance lor the
(6) Reet
(1) Q All nght Now you mentioned that you had
(8) conversations - a conversation or convenatlonl With Harvey
(91 Borgen What job dId Harvey Borgen have at the time of thiS

ClOl conversation?
(III A Harvey was my cnuDterpart OD the west cout He was
the
ll2) west coast Reet maaaaer and obYlously, whea we're
translelTUll
(13) people throughout the Reet, we talk With each other OD a
(14) regular basIS, and so I purposely made a phone caU OD thIS
(13) traasler
(16) Q In the course of your convenatlon - excuse me for
(11) IDterruptlDB In the course of your convenatlon With
(18) Mr Borgen, did the subject ofCaptain Hazelwood and alcohol
(19) come up?
(20) A Yes,lt did
(211 Q How dId II come up?
(22) A Harvey asked me II CaptalD Hazelwood was ha"lDl! any
(23) problems With - WIth dnnkIDg. and I S81d. no, Haney I
(24) S81d, lor the past year and a ball I've been obsenma Joe
(25) anght have eYeu mentioned the one IDCldeat that we
IDyestlgated
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C2I) vessel did an exceIlentJob, and that he - he was 1I00d for
(22) the seamanship aluIls and I would recommend the move
(:!J) Q Old you pass along any of the cnllClsm that you had about
1'41 Captain Hazelwood and hl~ paperwork and hiS love of
shoreslde
(.,) management?

Q Old you lell Mr Borgen what you knew as far as CaptalD
Hazelwood receiving treatment InvolvlDg alcohol back ID the
Ipnng of 1985?
A No, smce he mentioned had Captam Hazelwood had any

problems With dnn1wlg, I assumed that he knew abont the
SItuation
Q fa It falrto say that you gave Mr Borgen a clean bill of

health u far as Joe Hazelwood was concerned and the dnnklDg
Issue?
A Yes
QOld you ,Ive him any son of a run down on how Captain

Hazelwood had been performing as a ship captain?
A Yes
Q What did you tell him?
AYes, obnously as a profesSional courtesy to Haney, I felt

It prudent on me to adYlSe lum of my obsenatloDS of Joe for
that year and a half I pomted out some of the 1I00d
operations that Joe had had, some tneky operations With

,-

I~

]

11

I
I
I
I
I
I

Vol 21 3630
(I) that proved to be nothmg, and I s8Jd, as far as I'm

concerned
(2) he's clean, he hasn't fallen off the wagon and he's domg

rme
(3)

(4)

(S)

(6)

(7)

(S)

(9)

(10)

(Ill

(12)

(13)

(14)

(IS)

(16)

(17)

(IS)

(19)

(20)

Ius
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I I) A Absolutely Haney and I know each other pretty well and
(2) HarYey and I both know Joe and we deal With Joe on that
1)1 Q Now In fact Captain Hazelwood was tranlferred from the
14) gulf coast t1eet to the west coast fleet In 1987 correct?
lS) A The last lime I saw Joe was from my fleet was at an
(6) officer's conference Apnl '87 and then he went on leave

and
(71 Jomed the yesselm July of '87
lSI Q All nght From that POint to the time of the groundmg
191 did you remam as the fleet manager for the gulf coast fleet?

(101 A Yes 1 did
I II J Q Localed - your office was located In Baytown Texas?
1121 A Baytown Texas
(13) Q Now notwlthltandlng the fact that he was In another fleet
(14) dId you have occaalon to run Into Captain Hazelwood be able
to
(lSI and see and observe hIm at any functions?
(161 A Yes 1saw Joe at officer conferences As a matter of
1111 fact, Joe had called me, It was one of the DlCest pbone calls
(lSI I'ye eyer 1I0Uen, he had called me In fall of '87 blS yessel
(19) was 1I0mll north to Alaska and he had called Just to lell me
C2O) that he enjoyed the relationship he liked - he liked my style
1211 and we 1I0t along well and he'd mISs the relationship
C") Q You thank thai was becau.~ h. wa, a N.w Yorl..~r dun I you?
(2)1 A Direct yes
('41 Q Old you have a chance to observe him though at any of the
1"1 conferences after he left your fleet?

Vol 21 3632
CI) Aldld
(2) QOld you notice whether or not Captain Hazelwood w..
(3) dnnklng at these conferences?
(4) A Only he had a passion for Perner and Ice tea, as I
(S) remember, and those are the only two drmks I eYer saw lum
(6) dnnk
(7) Q Old you take particular note of that?
(S) A Yes
(9) MR SANDERS You may uk

(10) CROSS EXAMINATION OF DWIGHT KOOPS (LIve)
(Iol) BY MR 0 NEILL
(12) QThis IS your deposlllon transcnpt In case you need tt
(13) You have - you tesufied here today some knowledge With
(14) regard to alc:oholilm 18n't that a correct stalement?
(IS) A Yes
(16) Q And you rcalaze that alcoholics have to adlDJt that they re
(17) alcoholicalD order to move forward With their treatment?
(IS) A Yes
(19) QAnd you undentand that alcohohcs are ID fact never cured?
(20) A Yes
(21) QAnd you undentand that the relapao rale for alcohohca II
(22) better than 50 percent?
(23) A Yes
(24) Q And you tesufied a httle bit about these officer
(2S) conferences that you d go to and 8ee Captain Hazelwood
You re

Vol 21 3633
(I) aware of the fact that indiViduals who have an alcohol
(2) dependency problem attempt to hide that fact don t they?
(3) A Yes
(4) Q It I called masking Isn t that nght?
(S) A That's correct
(6) Q And at some POlDt In Ume you were put on notice that
(7) Captain Hazelwood had gone through alcohol rehablhtauon?
CS) A Yes
(9) Q And you don t know or you dldn t follow up and ask when

(10) he d been 10 rehablhtatlon did you?
(II) A I was told that It was the SPnDlI of '85
(12) Q Cld you mow the detatls of hiI program?
(13) A I did not
(14) Q Otd you know the detatlll of hiI al\crcare program?
(IS) A I did not
(16) Q Old you know whether he W81 attending AA or not?
CI7) A No
(IS) Q Old you know why he went mto alcohol rehablhtatlon?
(19) ANo
(20) Q Cld you ever speak to anybody 10 your human relations
(21) depanment Dan Paul who came In here testified he was the
(22) the company officer charged With responslblltty for thiS
(23) panlcular tOpiC did you ever talk With Can Paul about the
(41 ,ubl~ct of Captain Hazelwood and alcohol rehablhtatlOn?
(.,) A No, I did not
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(4)
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(9)

(10)

(Ill

(12)

(13)
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(U)
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(22)

(23)
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Q Now you teslIfied here today you started offby saymg It

might help the testimony here and then you launched mto a
dtlCUlllon 10 whtch you satd we were dtrect Wtth each other as
New Yorken are tt was a good frani: relallonshlp Do you
recIII tesllfylDg to that today?
A Yes
Q Now did the two New Yorkers talk about, between each

other the captalD s alcohol rehabllttallon?
A We did not
Q Old you talk about the lubJect ofalcohol?
ANo
QOld you talk about the subject of AA or aftercare?
ANo
QThrough the summer of 1987 you never &pob to Frani:

larolsl about Hazelwood and alcohol did you?
A That IS mcorrect
Q When did you - when IS your View now that you spoke to

him?
A My recoUectlon IS that 1 spoke With larossl m the spnng

of '87 when we gathered together as managers and we were
taIIwaR abont transfers
QOkay So let s focus on the spnng of 1987 And you

talked to Mr IaroSSI 10 the spnng of 1987 about the captalD
and the subject of alcohol?
AYes

Vol 21 3636
(I) gave my depoSItion m November of '92 I thmk
(2) Q Now you testified here todsy that - I m gOlDg to come
(3) back to that conversallon 10 a mmute but I want to put I

couple of conversatIOns together before I move on You
testified here today and your words were I remember It hke It
was yesterday and thiS IS a post groundmg conversallon that
you had With Ivsn - how do you pronounce hiS lut name?
A MalaIQloYlc
QMlhajlovlc 10 which Mlhajlovlc told you about gomg Ibolrd

the vessel?
AY~

Q And that was the first time Mlhajlovlc told you about gOlDg
aboard the vessel?
A Yes
Q So up to the time of the groundlDg you Ind Mlhajlovlc had

never had a diSCUSSion about him gomg aboard the vessel?
A Rilht
Q Never? Ever?
A That 18 correct
QOkay Here s whit I don t undentand Mr larolll hll

tesll fied here that you did hive such a conversation And he
recalls It very speCifically And I put It up on the screen
for you And my question for you IS who Snght and who s
wrong?
A I guess, after five years both of DS thmk we're raght,

r ,

Vol 21 3635
(I) QPnor to thlt converaallon hid you ever spoken to Frank
(2) liroill Ibout the subject of100 Hazelwood Ind Ilcohol?
(3) A No, other than I may bave spoken to ham about the - the
(4) tnp that 1asked Caplam Sheehy to make to Baton Rouge

and 1
I$) belJen I'n been deposed on that and sud 1may han

spoken to
(6) ham about It That's my only recoUectlon of a conversation
(1) Q You were deposed on thll lubJect do you recall that?
(8) A Yes
(9) Q And the question was fairly ..ked to you Pnor to thlt

(10) converaallon With Frank larolll thlt I the dllCulllon 10 early
(II) to IDId 87. bid you had any dllCuulons With Mr lirolli Ibout
(12) Joseph Hazelwood and dnni:ang. and your Inswer to the
queillon
(13) It thlt lime WI. no
(14) A Ifyon look at the NO'l'elDber -I bad two separate days of
(I') deposatlon If yon look at the No.,ember date of deposatlon
m
(16) NOYelDber, 1belten my words were that I may han
(11) Q You may have?
(18) A Yes
(19) Q So we hive I venlon that started off With no Ind then we
(20) have I lecond versIOn that started off With I mlY have?
(21) A Yes We're taUwagabout five years of tuDe and probably
a
(22) few yean before that, and I was questioned one month and
tbea,
(23) as human bemp do, they start to thmk about thear
(24) recOUectlODS and certamly fin years later, perhaps I bad a
(2S) Mereut recoUectlon and I may han had a conYersatlon
wheal

Vol 21 3637
(I) and I thmk probably both of us are tI'yJq our.,ery SUlCerest
(2) to recoUect COD.,ersatloDS I feel that I did Dot ha.,e that
(3) cOD.,ersatloD With Mr laroSSl based on what IJDSt

pre.,totlSly
(4) testified, that I had the conversation With I.,an MalalUlo'f'IC for
(5) the fint time ID July of '89
(6) Q Now Mister - I don t want you to comment on what
(1) Mr larossl says but when you have two different venlonl of
(B) the story would you Igree With thlt?
(9) A From wbat yon teU me yeah, I'm trying to read It and

(10) decide what you're after but obViously we do and I'm sure
(II) Mr laroSSI thmks has response IS as smcere and hODest as I
(12) do
(13) Q Now we hid talked for a mmute Ibout converullonl With
(14) Mr liroill Ind you hid - we d gone through your no Ind then
(u) you d gone through well maybe I hid I convenlUon With him
(16) and maybe I dido t lbl. II Mr laro.11 • venlon of the
(11) convenatlon thlt took place lD October or November of 1985
(lB) With you lD which he told you the need to Witch Joe very
(19) clrefully and then you rellted to him about your father
(20) Now, when we gOl- did the conversation take place II
(21) Mr Ilroll. laid or did It not take pllce II you fint IIld or
(22) did It maybe tlke place as you second Slid Or whit IS the
(23) atory?
(24) A My tboughts are very, very clear on thIS That's a fauty
(2$) penonalassne to me and I remember wheu 1 had a
conversation

-,
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(II bile that With an mdlvldual my recollection I t1unk
(2) Mr larOl&lIS nght I thmk the conversation did take
(3) place But the tune frame we dISagree on I spoke With
(4) Mr larossl about that ISSue and mentlODlng my dad It was
(S) either dlUlllg the transfer tune winch was spnng of '87 or It
(6) could have even been after the grounding, Itself, when we

were
l1J talkmg about ISSUes of mODltonng and fonow up that I
(8) mentioned my dad But It was clearly not the begmmng of

my
(9) llSSIIJUIIent

(10) QSo Mr larossl Slestlmony as we ve Just looked at It
(II) doeln't compon With your memory?
(12) A Mr 18l'OIII'5 testimony, I'm sure, IS as honest and SlDcere
(13) as I tIunk IIUIl8 IS

(14) Q If you bad bad a repon to you 1don t want to talk about
liS) the standards to wblcb you bnng to thiS sItuatIon you
(16) testified bere today If there WII any mdlcauon thaI Captam
(17\ Hazelwood bad resumed dnnkmg you would bave yanked hIm
lOa
(18) New York JDInute do you recall that?
(19) A Yes
(20) Q Whal Ifu was reponed to you that he was ordermg beer
(21\ over a walkie talkie al for example Portland Shipyard would
(22) you have yanked blm 10 a New York mmute? €I

(23) A Assummg that the facts that you cIte are true what you
124, need to do and what I'd do and what I would always do IS
1251 myestlgate the situation I'd talk to the people lDyolved,

Vol 21 3639
(I) check the context m winch that - that radio conYersatlon or
(2) whatever you s8ld It was took place I'd look at the whole
(JI situation
(4) Q Lei s diSCUSS that a lillie bit Talk 10 lhe people
(S) mvolved You d talk 10 among other people the suspect
(6) becaule you re a direct and forthnghl mdlvldual you d say I
l1J have a report that thiS mCldent happened what sup 18 that a
(8) good first step?
(9) A Absolutely You'd confront the IDdlYlduai directly

(10) Q Always confronllhe mdlvldual directly Isn t that right?
1111 A SIr?
\121 Q Always contronllhe lRl.hv,dual dlre~llv?

IIJ) A Well as part of the IDvesligatlon I thlDk tbat'~ an
114, Integral part of any que.tlon yOU bdYl!
IISI Q It s both good managemenl and pan of be109 a decenl
human
(16) bemg?
(17) A That's correct
1181 Q Old you confront Captain Haz~lwood about the Shaw
mCldent
(19) directly?
(20) A I did not
(21) Q Okay Now wllh regard 10 lhl~ hypothetical I ve gIven you
(22) aboul the Ponland Shipyard leI s assum~ Ihal you gOI a report
12J1 not only that beer was ordered over Iho: walkl~ taille by lor
1241 example Captain Hazelwood bUI Ihere w.. ro: - and Ihe beer
Wall

ILSI Henry Wemhard~ bUI lher~ was ~mply H~nry Wemhard beer
cans

Vol 21 3640
(I) 10 one or two locations on the ship heightened sense of
(') awareness?
(31 A Yes
(4) QGo talk to the man?
(SI A Part of the mvesllgatlon
(61 QDo you know With regard 10 the Jim Shaw mCldent whether
(7) other potentIal wItnesses With regard to the suuauon II to

(8) CaptaJD Hazelwood acung weird were JDtervlewed? Do you
know?

(9) A I asked - I do not know spec:dicaUy
(lQ) Q Now Mr Shaw s teStified here by depOSItion and he lIyl
(11) that be reported - and I don t recall to who 10 management 10

(12) I m not gOIng to say It wal you or I m not gomg to say It WII
(IJ) your pon eaptalD, but Sbaw says that the repon CODllsted of
(14) Joe bad fallen offof the wagon Joe was dnnklng was that
(IS) ever reported to you?
()6) A Captam Sheehy reported what I tesbfied, and I'm afl'llld
(I?) I'm muleadlllg the JUry m my eagerness to try and KI't'e you
a
(18) response m that last questlOD
(19\ Captam Sheehy told me - when he came back he talked to a
(20) lot of people Now, Captam Sheehy and I know each other
very
(21) well and he knows what I reqDlre, as does everybody else m
the
In) fleet, and he knows exactly what I'm lookmg for, so the
(23) response well were other people talked to or mtenlewed, I
(24) feel qDlte certam that Captam Sheehy talked to a DWllber of
(25) people OD the slnp hke I asked Inm to

Vol 21 3641
(I) Q Let me ask you a question aboul that CaptalO Sheehy I

(2) teltlfied bere If CaptaJD Sheehy dId not IOveltlgate the
(J) people who were mvolved 10 the mCldent thai Mr Sbaw related
(4) wllnessea participants would CaptalO Sheehy have been

remIss
(') 10 hiS dutIes?
(6) A I dOD't know that he did that but the answer to yoar -
(71 Q ASlume he dldn I would he have been remllS In hll duties?
(8) A The answer IS yes
(9) QThat would have been a recklell aCI wouldn't It?

(10) A He would have been remw m hIS duties
(I II MR 0 NEILL I m about to move on 10 another subject
(12) can we take a break?
(13) THE COURT Take our second break ladles and
(14) gentlemen We II be JD recess now for IS mlOutes
(IS) THE CLERK ThIs coun IS 10 recess for 15 mlOutes
(16) (Jury out at II 58 am)
(17) (Jury JD at 12 15 pm)
(18) BY MR 0 NEILL
(19) QWould It be a faIr stalement that no one from above no one
(20) from Exxon told you to momlor Hazelwood between 1985 and
1987?
(211 A Yes
(22) Q And Ihat was a - 10 the extent lhal you performed thai
(23) duty that was self generated?
\'41 A It was generated based on mfonnabon tbal I got from my
l..sl predecessor

L MIDNIGHT SUN COURT REPORTERS 907-258 7100 Page 3638 to Page 3641



Vol 21 3644
(I) Q And I m gomg the read the question at hne 12 and I m
(2) gomg 10 go through hne 17 and you tell me If you were ISked
(J) thiS question and you gave thiS answer Well at any time
(4) before thiS conversation With Borgen an 1987 did you ask
(51 anyone who was mterfacmg With Hazelwood be they people on
(6) the vessel or people on the shoreslde whether Hazelwood had
(1) resumed drmkmg? And your answer was no
(81 Is that a fair read109?
(91 A My aDSwer IS no

(10) Q Now when Captam Hazelwood was Iransferred to the west
(Ill coasl ,"Oil did not lell Borgen thaI he had 10 momtor Captain
(121 Hazelwood did you?
(lJ) A I cbd Dot
(14) Q And captain - Mr Borgen did not Indicate to you that he
(15) was gOing 10 monitor Captain Hazelwood for alcohol use that I
(16) a correct statement Isn t It?
(17) A That's a correct statement
(18) Q Now With regard to your oblervatlonl ofCaptam
Hazelwood
(19) you have testified here today that you got to know the man
("0) pretty well I got to understand him do you recall that?
(211 A Yes
(22) Q You car pooled With a fellow named Ellenwood?
C'JI A I did
(241 Q On a dally baSil from October of 1985 to Apnl of 1987
(251 Isn t that a correct statement?

BSA

(1)

(2)

(J)

(4)

(5)

(6)

(1)

(8)

(9)

(10)

(II)

(12)

(lJ)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(2])

(24)

(25)

FEDERAL TRIAL TRANSCRIPT
Vol 21 3642

QOkay And IfMr IaroBSI came 10 here and said that he
told you to that IS at least not consistent With your
recollection IS II?
A It's not cODSlStent With my reconectlon, yes
Q Now, you talk about vlSltmg Hazelwood s vessel Would It

be fair to uy that you VISlIed Hazelwood s vessel
approXImately SIX times a year?
A Yes Ifyon cODSlder Baytown and the other ports wbere I

also 'I'lSlt ships, which woold be Baton Rouge and New York
pnmanly
Q Baton Rouge how about IS there a place called Texas City?
AThere IS

QOld you ViSit him at Texas Clly sometimes too?
Almay ban
Q And With regard to the other maaters vessels you vIsited

them about five times a year?
A Yes, approxuaately
QAnd when you vlllted the other vesels you also checked to

see If those masters bad been dnnkmg?
A I check everythmg when I'm on the 'I'essels
Q And you did not Instruct anyone to make day to day

oblervatlona of Hazelwood?
AI cbdnot
QAnd you re aware of no piece of paper thaI eXists any place

at Exxon Shlppmg Company thaI deals With thiS momlonng

6-1-94 VOLUME 21 XMAXrJIll

"

Vol 21 3643
(I) IIWatlOn are you?
(2) A I'm Dot aware of a piece of paper for the - relatlye to
(J) mODitonog for the penod that IS of uomecbate concern to

tIus
(4) cbscUSSIOD, which was '85 to '87
(5) QThat s nghl You don t know of any paper?
(6) A I dOD't know, I'm Dot aware of ODe
(1) Q And pnor to the Iransfer you yourself never asked
18) anybody who mterfsced If I can use I computer lerm With
(9) Captam Hazelwood people on the vessel or Ihorellde, you

never
(10) asked anyone directly whether Hazelwood had resumed
dnnhng
(II) did you?
(12) A Coold yOD reframe that for me, please"
(lJ) QSure At no time pnor to the tranlfer did you Ilk anyone
(14) mterfacmg With CaptalD Hazelwood people on vessel or
(u) shoreIIde whether Hazelwood had resumed dnntang?
(16) A I hesitate to answer you because I had a Dumber of
(17) cbscUSSIODS, obnously many cbscUSSIODS With Captam Bill
(18) Sheehy
(19) QExclude Sheehy
(20) A I may ban heard - I can't answer you absolutely I may
(21) have bad other dlSCOSSIODS With peers, other managers,
Harvey
(22) Borgeo
(23) QOkay Would you go 10 Page 304 of your deposition hne 12
(24) to hoe 17 Are you on Page 304?
(25) A304

Vol 21 3645
(II A Yes I mISSed the days bot I car-pooled With the
(') gentleman
(JI Q On a dally basla you? May have missed a day here or there
(4) out of town?
(3) A Yes
(61 Q You had much more contact With Ellenwood than you had
(7) Captain Hazelwood?
(8) A 00 a day to-day b8S1S yes
(9) Q And you were a fnend ofTed Ellenwood?

(10) A As I am a fnend ofJoe Huelwood
(II) QCaptain Hazelwood And It wmed out that Ellenwood had an
(12) alcohol problem Isn t!bat ngbt?
(lJ) A 10 1988, It wu reported he tamed lumself ID for a
(14) program
(15) Q You had datly contact With Ted Ellenwood aDd made no
(16) observations al all with regard to Ted Ellenwood s probleml?
(17) A Made no observatloDS of Ted Elleowood becaDSe there
was no
(18) knowledge, pnor knowlqe that he may haTe bad a
problem,
(19) wbere as there was that knowledge that I bad of Hazelwood
(20) Q You were 00 notice With regard to Captaan Hazelwood?
(21) A That IS correct
(22) Q With regard - let a go to the Shaw ancldeot and I dldn t
(23) qUite calcb your teaumony With regard 10 thla today but when
(24) Sbeeby came back to report 10 you about the andlvlduall that he
(25) talked 10 he dldn t lell you who those andlvlduala were did
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chffereoce
Q In thaI senae dId you watch CaptalD Hazelwood differently

than you watcbed other maslers?
A I would say so
QAnd 10 that sense dId you walch him more closely than

other masters?

Vol 21 3648
(I. Q Mr Koops let me go tQ a couple of thmgs thaI Mr 0 Neill
(') asked you aboul One thmg he asked you about was whether

you
() momtored other captaIns or whether you looked at all thlDgs on
(4) all shIps do you remember thaI testimony?
(5' A Yes
16. Q Now when you wenllO Caplam Hazelwood did you look for
(1) thmgl With CaptaIn Hazelwood that you dldn tlook for ID other
(S) masters?
(9) A I thmk tile ISSUe IS - IS oDe of quahty versus qlUlDbty

(Ill) I'm Jost oDe human bemg, and I spread myself as thm as I
'(11) polISlbly can, but when It comes to, say, VUltmg Captam

(12) Hazelwood, although the oumbers may be fauly close, the
way I
(13) spread myself
(14) Q You meao number ofvl9lta?
(15) A Number of Y1Slts, frequency of vISIts to ships that I c:aD

(16) pbysu:aUy Ilet arou.od to, that I would say my vISIts to
Captam
(17) Hazelwood had an aspect of quahty I was looml! for
(18) somethmg perhaps a bttle bit chffereot With Captam
Hazelwood
(191 thao I was With tile otller masters, and that's bow I explam
tbe
(201

(21)

(22)

(23)

(24)

(2.\)

FEDERAL TRIAL TRANSCRIPT
Vol 21 3646

(I, he?
(2) A He chd Dot
() Q Now you spoke to Shsw?

(4) A I chd
m Q And was Sheehy 10 the room when you spoke to Shaw?
(6) A We may have beeo - all three of us may han been

tOllether,
(7) but I remember taI.IwaIl to Juo about the ISsue
(81 Q And where doea Mr Shaw ilIon the ~ham of command with
(9) regard to you and Sheehy?

(10) A The port steward reported chrectly to me 10 the - 10 the
(II) oerace And physically, he's - he's located a couple doors
(12) down from where I was, Baytown Texas office
(I) Q WIth regard to thIS Mlhajlovlc IOcldent that we ve talked
(14) to you dldn t know about It untd after the groundmg we re
(15) clear on that?
(16) A Thalls correct
(17) Q WIth regard to the transfer of Captam Hazelwood from the
(18) gulf cout fleet to the west coast fleet, was Mr Iarossl 10

(19) agreement WIth the deCISion to transfer Captam Hazelwood?
(20) A When he came up at tile meelmll that Itesbfied to Just a
(21) few mmutes 8110, he was
1221 Q Old thiS meetmg o~cur al the lime of transfer?
1231 A It occurred 10 tbe sprmlltuoe It was after - 00 or
(24. about but I would say It was after Apnl '87, perhaps May,
(2.1) Ju.oe, early July bme frdme ! Sl

85"

I I

I 1
I I
L-J

I

I~

I
I
I
I
I

Vol 21 3647
II. Q Had the de,",slon been made 10 Iranhl.. r Caplaln Haz..lwood

at
(2. that period m tame or was the diSCUSSion With Mr larolll a
()) deCISion makmg meelmg or did II predate or postdate a
(4) deCISion makmg meetang? Do you understand what I m talkmg
(5) about?
(6, A Yes It was a meelmll, I tblDk tile pnmary reasoo for tile
(1) meebDg was to discuss raokmliS of semor oITacers but at

that
(S) pomt ID bme Harvey BOl'len aDd myself adVISed Mr larossl

of
(91 the transfer

liD) Q Old Mr larossllell you he was shocl.ed?
III. A He dId out
11'1 Q You lestlfied aboullhe ..aptam Slob perform.n..e and thaI
II), was somelhmg thaI you monllored In IlJ1I6 do you recall that?
114) A Yes You taIkmg Ilenerally"
(15) Q Yes sir
(16) A Yes yes
117, Q And would It be faIr to say and thiS IS Exhlbll ISS for
(18) IdentificatIon that In 1986 atleasl With regard to the
(191 rankmgs that was hiS worsl year?
1201 A Yes
(211 MR 0 NEILL I mjuslabout done
1221 MR SANDERS I waslrymg to look al your chart
(231 MR 0 NEILL Thank you hlr
('41 REDIRECT EXAMINATION OF DWIGHT KOOPS (Live)
1-51 BY MR SANDERS

Vol 21 3649
II. A 10 a sense, yes
(21 Q Now Mr 0 Nedl has asked you about a couple of
(l) conversallons WIth Mr larosll And the first one bad to do
(4) With - With Captain Mlhajlovlc I want to make lure that
(5) we re clear on thIS Old you have a conversation sometime WIth
(6) Mr larolll ID whIch you told hIm what CaptalD Mlhajlovlc had
(7) told you?
(S) A Yes
(9' Q Dlfferen~ .. IS you IhlOl. your r.... ollecllon IS - your belief

(10) IS that It happened after the groundlDg and Mr larolll I

(11) recollecllon IS that It happened before correct?
(l2l A That's correct
1131 Q No doubt that the conversallon occurred?
(141 A Yes
(15, Q All rlghl And the conversallon thaI you had WIth hIm ID
(161 whIch you mentioned your father IS there any doubt 10 your
(17) mlOd thaI you had thaI conversation With Mr larossl al some
(18) lime?
(191 A That's correct
(20) QThe only dIfference IS when did It happen?
(21) A Yes
(22) Q Now you were - you were asked a couple of queltlonl aboul
(23) whether you were told 10 momtor The POIOIIS dId you
(241 monitor CaptalO Hazelwood 10 t..rms of alcohol usc?
(2.1, A Absolutely

I
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(23)

12.1)

(10)

(II)

(12)

C13)

(14)

(I')

(l6)

(17)

(18)

(19)

(20)

C211

(22)

CIl A 1983 yes
C') Q And when did you first start sadlng as master?
(31 A In 1984
(4) Q Pnor to that I take It you were a chIef mate?
(SI A That's correct
C61 Q How long were you a chief mate?
(7) A I got my chIef mate'~ license m 1978 and from about '78
C81 to '83 begmnlDg of '84 I sailed chief mate
C~I Q And 1take It pnor 10 Ihat you were second mate for a

number of years?
A Thill's correct
Q And before thllt you were a third mate?
A That IS correct
Q Now where dId you go to school?
A I went to school at the Uwted States Merchant Manne

Academy at Kmgs Pomt
Q And you graduated there when?
A 1974 In June
Q How many tImes have you saIled With Captain Hazelwood In

your career?
A In my career two or three
QWhat was the last time you sailed With him?
A About 19 - 1981 198Z
Q And you were chIef mate at the time?
A That's correct

(10)

(III

(12)

(13)

(14)

(I')

(16)

(17)

(18)

(19)

(20)

(211

(221

(23)

(24)

(2.l)

Vol 21 3652Vol 21 3650
(I) Q So regardless of who or whether you were told somethmg
(2) you dId It?
(3) AYes
(4) QAnd dId you do It the entire time that Captam Hazelwood
lSI was wlthm your supervision that IS from October I 1985
c61 untl1 the end of Apnl 1987?
(1) A The enbre penod
(8) MR SANDERS I have no further questions
I~l THE COURT Thank you You may SI~p down sir

Call your next witness
MR NEAL Call Captam Ivan Mlhajlovlc and I thmk

Your Honor that thIS IS one where I have a few bnef
queltlons but Mr Chalos I thmk wl1l take us back
THE COURT I understand I got your message about It

yesterday which I appreciate
THE CLERK RaIse your nght hand please
(The WItness (s Sworn)
THE CLERK For the record SIr state your full name

your address and spell your last name plellse
THE WITNESS My name IS Ivan S Mlhajlovlc It's

M I H A-I-L 0 V I C I live at 31 Seaspray Dnve m
Centerport New York
DIRECT EXAMINATION OF IVAN MIHAILOVIC (Live)
BYMR CHALOS
Q Captam Mlhajlovlc arc you the brute we ve been heanng

Vol 21 3651
(II about?
(2) A IllIess so, huh?
(3) Q You don t look so tough In penon
(4) By whom arc you employed?
C,) A Sea RJver Manbme
C61 Q How long have you been employed by Sea River?
(7) A Just under ZO years
(8) QSea River bemg the successor of Exxon?
C91 A Enon, that's correct

ClO) Q You hold a maater I license?
ClI) A That IS correct
(12) QWhat IS your present ship?
(13) A Present slup IS the Sea RJyer Mediterranean, the "ex"
Enon
Cl4) Valdez
(I') QThat. the former Exxon Valdez?
(l6) A That's correct
(17) QHow long have you been the master ofthllt ship?
(IS) A About three and a half years, smce It came out of San
(19) Dlt!lo
(20) Q Now pnor to that you were a muter of other shIp, for
(21) Exxon?
1221 A That's correct
(23) QWhen dId you first obtain your master s IIcenlle?
(24) A 1983
C2.l) Q 83?

Vol 21 3653
CII Q Now you - do you conSIder Captam Hazelwood to be a
(2) friend of yours?
(J) A Yes I do
(4) Q You live close to him?
(S) A Yes, next town
(6) Q I d like to ask you some questions about your expenence In

(1) Pnnce William Sound
(8) AOkllY
(9) QWhen did you first start sailing up there

(10) A I believe It was 1977 BlICk thea as third mate
(II) Q Okay And dId you contmue for a penod of time gOlDg up
(12) there on a regular baSIS?
(lJ) A Yes, I did
(14) Q Until when?
Cu) A I was on the west coast trade unbl end of 1984 begJlllwII
(16) of 1985
(17) QSo I take It you made tnps up there as a thIrd mate?
(18) A That's correct
(19) Q As a second mate?
(20) A That's also correct
(21) Q As a chIef mate?
(22) A Yes
(23) Q And up Illl 1985 as a master?
(24) A Yes, I dad
(2S) Q DId you hold a pilotage endorsement for Pnnce Wl1l1am
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Vol 21 3654
,II Sound?
(21 A No, I do not have It
(3) Q Do you have a pilotage endonement today for Pnnce Wilham
(4) Sound?
(S) A No, 1do not
(6) Q How many tnpl - IOcldentally, where did you go 10 1985?
m A 10 1985, I weat to the Houston off"ace to work as an
(B) IlSSIItaDt manne ad'fUor for Bill Duncan
(9) Q How long - how long were you there?

(10) A Six months
(II) Q What doelan alilitant manne advisor do?
(12) A BUlCally, It's port approvals for different ports for our
(13) charter vessels and anythu1l that may come up, a bttle bit
(14) maybe on the bndle 0rJIamzauon manual a btUe bit on
other
(IS) stuff, palotqe, federal reatalabons used to come by my desk
(16) and I'd have to read them
(17) QLet me ask you about that Ounng your tenure 10 HOUlton
(II) 10 1985 did you have occaalon to ace a propoled rule malcJng
by
(19) the Cout Guard relaung to pilotage 10 Prance Walham Sound?
(20) A I bebel'e I did, yes
(21) QWhat do you recall about the proposal rule maklOg that you
In) saw?
1'31 A I recall that they were tallang about abohshaog palotage
(24) 10 Pnnce Wilham Sound completely \r J>
C SI Q Had you h...ard talk 10 Ihal df.: ... ! Ihal plllllag.: wa~ gOlOg

Vol 21 3655
(I) to be abohshed 10 PrlOce Wilham Sound?
I_I A Yes I did ADd I hl!lU'd talk about reasous for not
(31 abohshmK would be some of the captams there that were
(4) gettmg extra money gomgln and out obViously they

wouldn't
C'I want It abohshed but there was a diSCUSSion penud ou It
(6) Q Old you hear th... reasons a& to why they wanted 10 abohsh
11. II?
cBI A I assume that they Just felt that It wasn't nl!Cessary
191 anymure

(101 Q When you lay you anume what do you mean? You as.ume
It
(II) wasn t necessary? Why not?
(12) A Well, there were a lot of captams nJDDIDg up there wtthout
(13) palotage
(14) Q You beang one?
lUI A Me bema one yes sir
(16) Q Let me ask you .omethang Where did you go wh.:n you I.:ft
1171 the office an 1985 or 1986? I

(181 A I went on the Exxon Bemcaa
(19) Q And wh.:re did thaI ship Irad...?
(20) A That ship traded Into Alaska I only made one lnp or so
1211 on It
I 2) Q Old you have occaSion to go to the far .:ast al some POIOI
(231 before you went to Alalka?
1'4) A That's correct about 1986 After that Benll:18 I Will

(23) transferred to the east coast and was un the Exxun San

Vol 21 3656
(II FrllllClSCo We were ruDDlDg between Baytown, Baton

Rouge and
(2) ChlnqUl Grande and about 1987,1988, I can't remember

exactly
(3) whea, we weat around - actually went around the world, Jnst
(4) about, to Smgapore up to the shipyard penod for tl'lUllfer to
(S) the west coast
(6) Q Okay Old you come back to Alaska after Saogapore?
(7) A Yes, 1did
(B) QBefore we get to Alaska let me ask you UIII What wa.
llI) your understandaog of the pliotage regulations 10 1985 and

1986
(10) for Pnnce Wilham Sound?
(II) A 10 1985 and 10 1986, they were gOIl18 out the door They
(12) were gOIl18 to be no more palotage That's what 1
understood It
(13) to be
(14) Q Now, when you came back from Singapore did you have
(U) occa.lon to alk anyone what the atatus of the pilotage
(16) regulauons was for that time?
(17) A Whea I left Smgapore, I called up - weD, let me
(lB) danfy 1984, before, It used to be daybght only passages,
(19) referrmg-
(20) QWhat doci that mean?
(211 A That means that you could only, With non palotage, 110

from
(22) Cape Hmchmbrook aU the way to the dock at daybght and
same
1231 thu1Igolng out, It was very, very ngld In 1986, whea I weat
(24) up to Singapore, I went to see If did that chlUlle or what,
and
(23) bastcally they told me that, yes, you know, that's appbcable

Vol 21 3657
(I) anymore
(2) Q Well let allow down a second
(3) AOkay
(4) Q You were comang back from Sangapore?
(S) A R1g.bt
(6) Q Goang to Alaska?
I1l A That's correct
(B) Q To Pnnce Wilham Sound thiS IS your tint tnp back an
(9) what two yeara?

(10) A Yes
(II) QAnd you Old you made an anqulry to find out what the
(12) pilotage regulations were?
(13) A That's correct
(14) QWho did you make that anqulry to?
(U) A Alaska Manbme Agency
(16) Q And who was Alaska Mantlme?
(17) A Alaska Manbme Ageacy wu our agents 10 Valda
(lB) Q How did you contact them?
(19) A I beben I contacted them first by telex and then by
(20) telephone
(211 Q And did Alaska Marmme respond?
(21) A Yes
(23) Q How did they respond?
(24) A They responded by sendmg me a fax or a telex of a letter
(23) QOkay Let me put up what we preViously marked aI OX2476
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(14)

(15)

(16)

(11)

(18)

(19)

(20)

(21)

(22)

(23)
(24)

(25)

i7l

(81

(9)

(10)

(II)

(12)

(I))

(14)

(15)

(16)

(11)

(18)
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(II MR CHALOS Excuse me one second Your Honor Just
(2) gOlOg to put up a chart I m gomg to use thiS chart because
() It has all of Pnnce - oh I guess not I 11 use thiS that s
(41 fine
(51 BY MR CHALOS
161 QCaptam can you see th.s?

A Yes I can
Q When you picked up the pllOI and dropped off the pilot

where did you pick him up? Can you - can you lell me? III
pomtto It so you don t have to come down
A Just above Busby In tbat httle area between Busby and

Rocky Pomt
Q That s Rocky Pomt there?
ASomthere
Q lust 10 there?

A In there that's nght, or Just below Busby m that area
Q What would that depend on?
A That wonld depend on weather
Q Mamly?
A Mamly weather, yes
Q As you understood the Situation 10 1988 where was the

palot staUon?
A In 1988 Rocky Pomt
Q Rocky Pomt belOg up here 
A Yes

II) that Sthe A1amar letter
MR CHALOS I mlsldenufied the exhibit Your Honor

It S3483 DX3483 Not only have they taken the machmes away
from me now I can t get the exhibits nght
Your Honor I ve been told that thiS exhibit hasn t been

offered
THE COURT I m sorry give me that number agam?
MR CHALOS 3483 OX
THE COURT That s a memo FROM Martmeau to the

masten of Exxon Shlppmg
MR CHALOS This IS the second page of that memo
THE COURT It Snot from Alamar
MR CHALOS The cover sheet IS from Martmeau the

second page IS the A1amar letter I thought I offered It mto
eVidence If! haven tIll do that at this time No
problem
MR 0 NEILL Offer
THE COURT My notes show that 3483 has been admmed
MR CHALOS I 11 offer It at thiS Ume Your Honor
MR 0 NEILL You don t need to
MR CHALOS Oh It S m?
THE COURT It s m you got It
BYMR CHALOS
Q Let me asle you this Is thiS the letter that you got? Do

you recogmze thiS?

Vol 21 3658

Vol 21 3659
(I) A I reeogmze the letter yes
(2) Q Okay Do you recogmze It as the letter that you received
() from Alaslea Manume?
(4) A Yeah Yes
(5) Q Now when you received thiS letter did you read It?
(6) A Yes, I did read It
(7) QWhat did you conclude from readmg thiS letter?
(8) A Well, I concluded baSically that ptJotage was no longer an
(9) ISsue, IWDg tins letter and stuff that I had seen berore It

(10) wasn't the ISsue that It once was
(I I) QSo your behef m 1988 - by the way. when did you come
(12) bacle to Alaslea m 1988?
(I)) A I behen It was September
(14) QOf 88?
(15) A Yeah
(16) QSo your behefm September of 1988 WSi that ptlolllge had
(17) beeo waived 10 Pnnce Wilham Sound?
(18) A Baslca1ly, yes
(19) Q Ioclden~lIy you Old you dido t have a pilotage
(20) endorsement?
(21) A No
(22) QRIght Where did you PICIe up and drop off the pilot 10

(23) Prloce Wtlham Sound?
(24) A I dropped off the ptlot either above Busby or Just below
(25) Bushy

Vol 21 3661
(I) Q -10 thIS area? Before I put thIS up IJust want to asle
(2) you somethmg I want to put thiS off to the SIde for a
()) second Oh I trapped myself Can we get the first paragraph
(4) blown up? You can look at It Can we make It a Imle bigger
(5) tirst paragraph? That s good
(6) Captain the tirst paragraph says and I 11 read It
(7) effective September I 1986 the U S Coast Guard requirement
(8) for dayhght passage 10 Prince Wilham Sound for vessels
(9) WithOUt pilotage has been waived see that?

(10) A Yes I do
(II) Q All non pilotage vessels Will be able to transit from Cape
(12) Hmchmbrook to the pilot stauon and that we ssld was Rocky
(I)) Pomt nght?
(14) A Yes
(15) Q At all hours as long as vlSlblhuos remain at two mtiOi
(16) or greater The same remams true for the outbound leg from
(17) the pIlot station to Cape HlOchmbrook You lee that?
(18) A Yes, I do
(19) QThen there s some requirements for reportmg In the lilt
(20) couple of paragraphs Those requlremen~ for reportlDg can
we
(2t) go back to the - see where It lIyl about noufymg the COlit
(22) Guard and It says here number three yeah
(23) It talks about a bridge navigation team conlisting of an
(24) extra watch s~nder under the direction of the deck officer
(25) other than the one on watch mUlt report the veuel I pOlltlOn
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(I) every len IDlDUlel while navlgatmg from Cape Hmchmbrook to (I)

(2) Montague Pomt you see that? (.)
(3) A Yes, 1do (3)

(4) Q What did you understand that thud requuement to be? (4)

(5) A 1don't WlderstaDd (5)

(6) Q What did you underltand when they re talkmg about two (6)

(7) officers on the bndge and reporting every len IIlInules? (7)

(8) A Well, Just two officers (8)

(9) Q Now II that 10 a specific area that they re talkmg about (9)

(10) there? (10)

(Ill A Just m that area,just from Cape Hmchmbrook, Cape (~)

(12) Hmchmbrook up to Montague Island, about 13 males (12)

(13) Q We don t have that but Cape Hmcbmbrook IS down here (13)

(14) down here ngbt? (14)

(15) A I guess 10, MIke (15)

(16) MR CHAL05 Do we bave the other one? (16)

(17) MR NEAL Don t you bave It behlDd you there? (17)

(18) MR CHAL05 No that Sthe lmall one too (18)

(191 BY MR CHAL05 (19)

(20) QLet me alk you to asaume that Cape HmchlDbrook IS down (20)

(21) here (21)

(22) A Okay (22)

(23) Q la that nght? (23)

~A~ ~

(251 Q And Montague POlDt IS down there lao? (25)

I-> "
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A Move your hands to the left
Q To the left?
A There you go
Q 50 It Sthll area nght ID here?
A That's correct
Q That I the only area that that regulation or that letter

said you bad to have two officers?
A That IS correct
Q Bhgb Roof la way up bere ngbt?
A That IS correct
QReeky POlDt II up bere?
A That's nght
QOkay Now pnor to the grounding, you operated on the

pnnclple that pl10tage bad been waived ngbt?
A That II correct
QAnd that JUlt to recap, that you only needed one officer

on the bndge ID that area above Montague POIDt?
A That's correct
Q Now, Captain, gOIDg back to - to the letter from Alllb

Mantlme can we go back to the first paragrapb that paragrapb
says - refers to non pilotage vessels ngbt?
A That's cnrrect
Q It dooln t refer to pilotage vessell doci It?
A No at does not
Q Well did you assume that pilotage was waived alao for

I

I
I
I
I

Vol 21 3663
III A That's correct
1.1 Q And thai I a shon slret~h aboul t,m mllea or so I

(31 A Tbat's correct
141 QSo whal thcy re talL.mg aboul there IS havmg IWO watch
151 standers on the bradge m thai len mile slretch Isn Ilhal
(6) correct?
(7) A That IS correct
(8) Q Now there s nOthIDg m thll that talka about bavIDg two
(9) watch standers m all of Pnnce Wilham Sound doeI It?

(101 A No
(III Q Above that pomt?
(121 A No there's not
IIJI MR CHALOS Oh look at thll Your Honor I offer at
(14) thiS lime DX9l72 It s the chan of Prmce Wilham Sound
1(5) (Exhibit 9172 offered)
(161 MR 0 NEILL No objection
(17) THE COURT DX9172 IS admitted
118) (Exhlbll 9172 received)
1191 BY MR CHALOS
(20) Q Okay Captam the area that we re talkmg about 18 

(21) here s Cape Hmchmbrook nghl?
(22) A That's correct
(23) Q And Montague Straits IS nght here?
(24) A Just the top piece bere
(25) Q Illght here?

Vol 21 3665
(II pilotage vel..,11 or Just non pilotage vessela?
(21 A For both nssels
(J) Q Why do you say that?
(4) A Well you can't hold a palotage vessel to a stncter
(5) comphance than a non palotage vessel You know, Ifa

person
(6) has the extra tl'lUlllllg, yon woold thmk that he woold be let
(7) off e&sIer
(8) Q Well let s see Ifl understand thll ngbt As you were
(9) mterpretlng thiS - II thiS letter II wntten, It talk. about

(10) non pilotage vessels ngbt?
(II) A That's correct
(12) Q And you re saYIDg - you re saymg wbat that pllota,e
(lJ) vessels dldn t have to comply either With the pilotage
(14) requuements?
(15) A That's correct
(16) Q And what s the bUll of that?
(17) A 1Just feel that a pl10tage vessel can't be held to a
(18) bigher standard than a non-palotage vessel
(19) QWell It would be true wouldn t It the way you'd get
(20) around If you were a palotage vesael and the fellow With the
(21) pilotage dldn t want to stand the pilotage watcb all he had to
(22) do under thiS regulataon la declare hll vessel a non pilotage
(23) vessel ngbt?
(24) A That II correct
(25) Q Is that the basiS for what you re lalkmg about?

I
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(I) discretion as to when he should be on the bndge or when he
Pl should be off the bndge?
(31 A Yes
(4) Q He makes that deCISIon?
(5) A Yes
(61 Q Is there any regulation that you re aware ofm Pnnce
(7) Wilham Sound that requires the master to be on the bndge at
(8) any time?
(9) ANo

(10) Q Is that a no?
(II) A That's a DO
(121 Q Is It a halfheaned no or do vou know that to be true?
(131 A I haven't beeD there ID three aDd a half years so
(14) Q Based on the expenen~e thaI you had up there did you
know
(IS) of any regulation 
(16) ANo
(17) Q - that required the captalD to be on the bndge?
(II) A No, I dJdn't
(19) QCaptalD you ve etled ID areas other than Pnnce Wilham
(20) Sound have you not?
(21) A Yes, I have
(22) Q How do you compare Pnnce Wilham Sound ID terms of
(23) navigational hazards to other areas that you might have saIled
(24) m where you would encounter restncted waten?
(251 A I would have to say that areas such as the Red Sea DOW

FEDERAL TRIAL TRANSCRIPT
Vol 21 3666

A That IS correct
Q Now subsequent to the groundmg there was a chief mate

asstgned to your ship that had the pilotage endorsement?
A After the grounding?
Q Yeah subsequent?
A Yes
QThat means after?
A Yes
MR NEAL Your Honor could we approach the bench a

moment?
MR 0 NEILL They re obJectmg to each other ThtS

IS great
(At side bar off the Record)
THE COURT The last question has been withdrawn and

the JUry Will Ignore It
BYMR CHALOS
QCaptam when you were opentlng m Pnnce Wilham Sound 
A Yes
Q- With one officer on the bndge above Cape - above

Montague Pomt?
A Yes
Q Old you beheve that you were m comphance With the Exxon

bndge orgamzatlon manual havmg one officer on the bndge?
A Yes
QYou did?

BSA

(I)
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(4)

(5)

(6)

(1)
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(14)

(IS)

(16)

(17)
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(24)

(25)
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(I) A Yes
(2) Q Have you ever gone below m Pnnce Wilham Sound?
(3) A Yes, I hue
(4) Q And left your mate m charge of the 
(5) A That's correct
(6) Q Have you ever gone below m a place above Bhgh Reef?
(1) A Yes, I dJd ODce
(Sl Q Have you ever gone below m the Narrows?
(9) A That's what I'm talkmg ahout, yes, sir

(10) Q How long did you .tay off the bndge when you were m the
(II) NarrowI?
(12) A It was Just about the whole transit
(13) QOf the Narrow.?
(14) A That's correct
(u) Q You had .omethmg to do?
(16) A Yes, It was after the groundmg
(17) Q Thll was after the grouDdlng?
(II) A Yes
(19) QWell my que.llon to you la did you have somethmg to do
(20) on that occallon that cauled you to leave the bndge?
(21) A Yes, I dJd
(22) Q And you felt - you felt at that time confident enough to
(23) leave your mate and the pilot on the bndge?
(24) A Yes, I dJd
(25) QCaptam based on your expenence IS It the master s

Vol 21 3669
(I) Gibraltar, Eogbsb CbanDel, I mean, there IS DO compansoD
(2) to - for those areas thAD compared to Pnuce Wdham Sound
(3) Q In what way?
(4) A AmouDt of traffic rlShlDg boau Just a lot closer
(S) traffic
(6) Q Just so I m clear are you saving lhose other &reBS that
(1) you re talkmg about are much more ha78rdous m terms of
(81 navIgating than Pnnce Wilham Sound?
(9) A Ob, yes, yes, the other areas are more bazardous than

(10) Pnuce WtlbADI Sound
(11) QThere s been testimony by the commandant of the Cout
(12) Guard Admiral Yost that he beheves thl.area to be a very
(13) easy area to navigate Do you agree or dlngree WIth that?
(14) A I would lllree
(u) QBaaed on your expenence are the navIgatIonal hUllrdl m
(16) thll area well-known?
(17) A Yes
(18) Q And well marked?
(19) A Yes they are
(201 Q Well ht at mght? Well marked m the daytime?
(21) A Yes
(22) Q Captam have you ever used the autopilot m Pnnce Wl1ham
(23) Sound?
(24) A I may bave ODce
(251 QAre you aware of any regulations that prohibit Ita use m
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II. Pnnce Wilham Sound?
(21 A At that bme')
(3) Q Yel wheo you were there?
(4) ANo
(~) Q And pnor to the grounding IS what I m talklog about
(6) A Pnor to the groundmg, 00
C71 Q The use of the autopilot IS In the dlscrellon of the
(8) mUler IS It not?
(9) A That's correct

(10) Q I d hke to ule you now about your relallonshlp Lo the
111) Veslel Tnlffic Center whale you were up there
(12) A Yes
(13) Q You had occasion LO commumcaLe With them?
1141 A Yes, I dJd
(I~) Q Okay What did you understand the funcllon of the veuel
(161 traffic system to have been while you were up there?
(17) A The Vesael Traffk Center or any vessel traffic system IS
(18) blWClllly to keep the vesselm a safe coodJboo, to assISt the
(19) 't'essel
(20) Q Alatlt In what wly?
(21) A AssIst m the safety, safe transit of the 't'essel
(22) Q Old you beheve while you were up there thaI you were bemg
(231 momtored by the Cout GUlrd?
(24) A Yes
(~I Q Let s sllcle to an area above Bhgh Reef starting aL Bligh

'11Ji
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(II Reef and Ibove Old you beheve you were monitored 10 thaI
(21 lrea?
(3) A Yes, I dJd
(41 Q What did you expecL of the Coasl Guard 10 respecL to Ihear
(~, monltonng you? Old you expe"l anythmg from them?
(61 A Well, I expected them to keep me loformed If they were
11, tracklog me 1I0d I WIlll slaudmg wtu danger ur sumethlDg
,., Q We ve uled thaL term belore "an you explam whaL standmg
(9, mto danger means?

1101 A Well staDdmg IDtO danger IS a term that -let's say I'm
(III proceedmg towards oh I dOD't know
(12) Q Let I l8y 8hgh Reef
(131 A Okay Bbgb Reef
(14) Q Why not?
(u) A And I conbaue to proceed towards that course the traffic
(16) system would tUrD and explam to me captaiD you are
staodmg
117. IUtu danger In uther wurd~ CUptUIU yuu better do
somethwg
III t you might waDt to chaDge cuurse ur yuu' re guwg to cause a
(19' groundmg ur whatever
(201 Q Would you expect - or did you expect while you were up
(211 there that they would call you and give you a helm order?
(_I ANo
(231 Q You wouldn Lexpect that?
(~41 A No
('~I QThat s up to you that's your discretion what helm to use

(1) nght?

(2) A That's correct
(]) Q They re not gomg to call you up and say captalD come
(4) nght leo degreel?
(~) A That's correct
(6) Q Now there's beeD some testimony that the Cout Guard

never
(1) gave apeed orden either Old you have occa8100 up there to
(8) get a speed order or hear a apeed order from them?
(9) A We were coIll1llll down once, and we had come mto the
(~) Dorthbound lane to aVOid Ice and the Coast Guard called the
(III overseas JDDeau, I belaeve, and It was - and told them to
slow
(12) down and proceed towards the anchorage to aUow me tDae
to get
(1]) back mto my southbound lane And then the Valdu was
behmd
(14) that and told them to slow down
(1~) Q lICe You were 00 aoother IhlP at the time?
(16) A I WIll 00 the £latOD Sao Fl'llIICISCo outboDDd, yes
(17) Q I aee So they ordered the two shipI that were connng
(18) mbouod to Ilow down to let you Bet back ID the Iinel?
(19) A That's correct, they told them to slow down
(20) Q Now Captain I want to ult you one lut lrea There S
(21) been lOme teltlmony here by chlefwarnnt officer-
(221 Mr Montague calls him Lieutenant DelOZier but he WII reilly a
(23, chief warrant officer - DelOZier had laid that when he
(241 mlerYlewed Captain Hazelwood and Third Mate COUSIDI thlt
they
(2.5) both told him that Captain Hazelwood ordered the mate to
make

Vol 21 - 3673
(I) hlltum at the 38 fathom mark JUlt below BUlby over here
(2) okay I want you to assume that al a hypothetical Are you
(]J With me so far?
(4) A Yeah I C80JUSt hardly see that chart, though
(~) QRight here Lieutenant Commander Falkenstem SIYI no
(6, nobody ever told him that when he aslted Captain Hazelwood

he
(7) told him that he Instructed the mate to tum at Busby Island
(8) light oltay I want you to as8ume that fact as well
(9) AOkay

(10) Q In your - how many yean did we lay you re lalhng 20
(II) yearl?
(12) A Close to 10 yean, yeah
(13) Q Old you ever receive an order from a captain to malte a tum
(14) at a fathom mark?
(I~l ANo
(16) QOld you as a master or semor officer ever mstruct a
(17) mate to tum your vessel at a fathom marlt?
(181 A No
(191 QHave you ever heard of anybody that you ve sailed With give
(20J an order to tum It a fathom marlt?
(21) A No
(22) MR CHALOS Thank you Captain
(23) Mr Neal? Yourwilness
(24) EXAMINATION OF IVAN MIHAJLOVIC (Live)
(~) BY MR NEAL
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(I) QCaptam MlhaJ10vic I m 11m Neal I represent the Exxon
(2) defendanta You and I have met?
(3) A Yes
(4) Q There s been some teslImony here about a lIme down m
(5) Chtnqul Grande IS thatlhe way you pronounce II?
(6) A That's correct
(1) Q When you had occasIon to search Captam Hazelwood S
(S) quaners - dId you conduct such a search?
(9) A Yes, I cbd

(10) QWould you tell UI before we get to the learch ltaelf tell
(II) us how that came about
(12) A I was m BatoD Rouge OD the ExXOD San FI'8DCISCO
(13) Q You want to apeak up Just a httle bit 10 what Mr Sanders
(14) calli the Illver nucrophone?
(I') A Sure
(16) Q UIO the Illver nucrophone WIth your Itlver vOice
(17) A Okay I was OD the Exxou San FraucISCo 10 BatoD Rouge
(IS) Captam Sheehy had made oue of Ius nslts down to the
vessel
(19) Captam Sheehy IS abo a c:lassmate of mme, so we were
ta.Ikmg
(20) about Just what was gomg ou OD the slllp and enrytlung
else,
(21) Just nry casual, fnendly And he had told me there that he
(22) knew I was fnends With Captain Hazelwood and that he had
heard
(23) nunors there, predommantly from a guy by the aame of JUD
Shaw,
(24) that Captam Hazelwood was dl'lDkmg &gam and am I
faaubar
CUI With the company pobcy, that If you get caught With alcohol
OD
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(I) the slllp, you're gOIlll to let c:anned So I sBld, you bow,
I2l 1- I Dever heard anytlung, I wasJDSt cunous how these
(3) nunors get started And hesBld, well, you know, If you

come
(4) across htm, woald you look mto It And that's baslcaUy how
(,) Captam Sheehy talks
(61 Q Now you were m Baton Rouge and Captam Sheehy was Ihe
(1) port captatn?
(S) A That's correct
(9) Q HII supenor - well let me back that up because II may

110) depend on the lIme Do you know approxImately when thiS
(II) conversallon WIth Captam Sheehy occurred?
(12) A I'd han to say SDDUDer of '86 It's been along tUDe
(13) QOkay Summer of 86 When you had the conversation With
(14) Captatn Sheehy he wal the port captam of your. fleet, the gulf
(u) coalt fleet?
(16) A That's correct
(17) Q And you were a captaIn In that fleet and CaptaIn JOleph
(IS) Hazelwood was a captam m that fleet?
(19) A That IS correct
(20) QAnd Mr Sheehy s Immediate lupenor WBi a maD by the
name
(21l of DwIght Koops?
(22) A That's correct also
(23) QYou have a conversatIon WIth port Captam Sheehy he tells
(24) you about a rumor that 10e II dnnkmg agam or sometlung hl:e
(2S) that, and he menlIons a man named Shaw a 11m Shaw IS that

Vol 21 3676
ill correct?
('I A That IS correct
(1) Q And he asked you to look Into II when you get the chance
14. or words 10 Ihat effect?
(5) A Words to that effect yes
(6) Q All nght Now then tell us then about from that pomt
(1) on how the search tool: place that IS where did you find
(Sl Captam Hazelwood and so forth?
(9) A All nght I was OD the San FranCISCO, once qam, and we

(10) were at the loadmg buoy m Clllnqm Grande Loadmg
buoys,
(Ill JlISt ODe buoy, you be up ODe Ime and they han a hose that
(12) comes around and they bft It up and put It OD a mamfold,
very
(13) Simple system Captam Sheehy, Captam Hazelwood's slllp
had
(14) Just took arnval aDd had anchored at Chanqm GraDde It's a
(UI Dace bke bay I know the palots we been nmnmg down
there
(16) qwte often, so I sBld coald I get a launch there and go onr
(17) and see Joe Saad DO problem, you know, so they took me
over
(IS) there When I went over there, I talked to Joe I SlUd, hey
(19) Joe you know, I heard about thIS nunor TIlls namor's DOt
(20) Rood, you know thas company IS very adamant about thas
and
(21l they're gomg to can you And Joe, figUnDIlt'SJDSt another
C22l nunor aDd here we go agam and aU that, saad 1I0methmg,
IIIId
<231 people that kDow me kDow that I have occssloDal temper
(241 QOccallonaltemper?
(2S1 A OccasloDal yeah

Vol 21 3677
1Il QThat I good Occlllonal?
(2) A Occasaonal I'm DOt qmte the beast you aU beard hefore
(3) but I went over there, I talked to htm and Illtarted to let 
(4) you know, thas IS senous, you coald lose yourJob And he
(,) sud, hey, If you dOD't bebeve me, you're welcome to take a
(6) look m my room wluch I cbd
(1) QA 1001: m your room let I tall: about that On the - he
(81 wal on the Yorktown that sa Imaller veslelthan Ihe Valdc7
191 IS Ihat correct?

(101 A That IS correct
(III Q On the Yorktown was there a - by the way IOmethIDg that
(12) may be nol clear here most of us we go to work m the
(13) mornmg, we come home at mght we have a workplace and a
place
(14) to come home aad eat and Ileep and have a dnak or whatever
we
(15) do and when you re on board a vellel your workplace and
your
(16) home place IS the same place II It not?
(17) A That IS correct
(IS) Q Now on the Valdez we ve learned there was a hVIDg
(191 room - or what do you call It ltateroom?
(20) A They have a stateroom and they han your hedroom
('II Q A bedroom?
(22) A Yeah, and theD aD office
(23) Q Okay So you have a httle ImIDg room and a bedroom?
(24) A It woald he the ofr'ace, and a Sltbng room woald be OD the
<2') Yorktown, for example Then the bedroom IS a(Jomed, but
Just
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(I) CROSS EXAMINATION OF IVAN MlHAJLOVIC (Live)
(2) BYMR O'NEILL
(3) Q You are a fnend ofCaptam Hazelwood s?
(4) A That 18 correct
(5) QAnd mdeed you both hve 10 the same pan of the country
(61 10 adJommg towns?
(7) A That's also correct
(8) QAnd you ve testified on hiS behalf before haven t you?
(9) A That's correct also

(10) Q Now, With regard to the pilotage endoncment of Pnnc:e
(H) Wilham Sound you testified about a propolIIl rule maltang that
(12) you found out about and you used the expression propoled
rule
(13) maltang Isn t that right?
(14) A That's correct
(15) Q And a propoaal rule maltang IS when the government
pUbhsbel
(16) 10 the federal register Its IDtent to either come out With a
(17) new rule or change a rule but the notice With regard to the
(18) propoled rule maltang IS not the rule IS It?
(19) A That's correct also
(20) QThey put It out mto the pubhc and they aay here, pubhc,
(21) comment on thiS?
(22) A That's nght
(23) Q And as you sit here today you ltaow that that propoacd rule
(24) was never adopted as the final rule don t you?
(25) A I don't know

-
I I
L..o

BSA

(I)

m
(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(U)

(16)

(17)

(18)

(19)

(20)

(21)

(22)
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1241
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off to the IIde, that's your bedroom
Q So you have two rooms?
A Right
Q You have what we 11 call the office and what we II call a

bedroom?
A Exactly
Q Now did you search the ottice?
A Yes, I did
Q Old you look 10 drawers I

A Yes, I did
Q Old you look 10 refngerators?
A Yes, I did
Q All nght Old you then go IOta the bedroom?
A Yes, I did
Q Old you learch the bedroom?
A Yes, I did
Q Old you find anytblDg of alcohohc beverage at all?
A No, I did not
Q How did Joe look?
A Kmd of surpnsed
Q Pardon me?
A I SlUd be looked land of surpnsed
QOtherwise - I mean did he look hke he might have been

dnnkmg?
A No, not at all

6-1-94 VOLUME 21 XMAJ(471
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III Q Anyllung hke Ihat?
I_I A No
01 Q Good shape?
14, A Good shape
(5) Q You thmk thiS was about the summer of 1986?
(6) A That 18 correct
17l Q Now follow 109 thiS did you make any repon on your what
(81 I 11 call mveltlgatlon?
(91 A I wouldn't call It anvesbgabon

(101 Q Well on your search?
(III A On my searcb all ngbt I weat up - back to Baton Rouge,
1121 that was our regular nan Cbanqui Grande up to Baton
Rouge
1131 and Captaan Sheehy happeaed to be up tbere agaan I can't
(14) recall whether It was the very oexttnp or tbe tnp after but
(15) any way It was an Baton Rouge He came on and I SRld, you
(161 know that's a lot or baloney and, yuu know I Just went on
the
(17) sbap there, and I don't know whether we're sbll rneads or
IISI not, but there's nothang on bere, there's nothang I've SeeD I
1191 mean he didn't know I was m port, we don't - can't keep m
C:lO) touch With each other so It was totally by surpnse And
that
1211 was It
(22) Q So you told him that thiS Shaw report rumor whatever
1231 you rc talkmg aboul was a bun.h of baloney?
1_41 A In those words
151 MR NEAL You may cumm.

Vol 21 3681
(IJ Q You don I know?
(2) A No, I beeD ont of Alaska sance 1990, after the accadeat
(3) haven't beeD back there, sir
(41 Q Well you know through 1990 that that propoled rule wal
(5) never adopted don t you?
(6) A That's correct
(7) Q So did - when you found out about the propoled rule
(8) through 1990 the proposed rule was never adopted?
(9) A That's correct

(10) Q And With regard to the notice that you got from Alamar can
(II) we bnng that up, ICCand page?
(12) MR CHALOS You need some help Mr 0 Neill?
(13) MR 0 NEILL Got It
(141 BY MR 0 NEILL
(15) QThe Alamar document 10 pomt of fact only deall With
(16) non pilotage velsels Isn t that correct?
(17) A That's correct
(18) Q And With regard to pilotage vessels It doesn t addrell the
(19) subject IS that not correct?
(20) A That's also correct sir
(21) Q And With regard to your testimony about pilotage velICII
(22) those arc assumptions that you made you dldn t get that from
(23) thiS nollce did you?
(24) A That's correct
(25) Q And you rc aware of course that as - as - as the rnaIter
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(II Q Now that,s the man who wrole the bndge manual and that IS
() the man who IS your boss?
(3) A That's correct
(4) QAnd you re the deSignated hItler commg m here to muddy

the water With regard to that subject?
A SIr 1-
MR NEAL Objection Your Honor whose deSIgnated

hiller?

THE COURT I II take that as In objectIon I II
sustam the objection Ask another question
MR e NEILL Thank you Judge
BYMR a NEILL
Q Let s talk for a mlDute about the relatIonship of the VTC

okay There IS a VTC manual Isn t that nght?
A That's correct
Q And you re famlhar with the VTC manual as It was In 1988?
A I was sIr I don't know whether I am now
Q And I have two paragraphs of the VTC mlnull Ind Ire you

aware of the paragrapb In the VTC manull plragraph 4 whIch
says nothlDg In thIS manual IS Intended to rebeve any person
from complylDg with any other laws and regulatlonl? The
manual s purpose IS not to let you off of the hook WIth regard
to other laws and regulations you re aware of that aren t
you?
A Yes

(S)

(61

(7)

(8)

(9)

(10)

(11)

(12)

(I])

(14)

(IS)

(16)

(17)

(IS)

(19)

(20)

(21)

(22)

(23)

(24)

(2S)
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(1) oca veasel Ifm fact pilotage IS requIred chapter 46 of the
(2) UDlted Statel Code requires that the pilot be In direction and
(3) control of the vessel you re aware of that aren t you?
(4) AI gDess I am now, yes, sIr
(S) Q With regard to the Exxon bndge manual your employer you
(6) know takes the positIOn - do you know that your employer
(1) takes the POlition that at or about the time of the accident
rs) the groundmg of the Exxon Valdez that there was a

requIrement
(9) thlt there be two officers on the bndge you know that s what

(10) your employer a pOSItion IS don't you?
(II) A Yon were aslang me what I did"
(12) Q My question IS do you know what your employer s position
(13) II?
(14) A I don't remember, Sir

(IS) Q Your employer has stipulated blndmg stipulation on thiS
(16) JUry, m thIS court that Captam Hazelwood was neghgent m
(17) lelvm, the bndge of the Exxon Valdez It or about 11 53 and
(IS) thlt such ne,bgence wal I proXImate caue ofthe aplll are
(19) you Iware of that?
(20) A That's the fint time I've seen It, Sir

(21) QWhO'1 Mr Duncan?
(22) A Captain Dnncan IS - was the manne adnsor IlDd he was
the
(23) geatiemllD that I worked for
(24) Q You worked for Captam Duncan and Captam Duncan was
the
l2Sl luthor ofthe bndge manual wasn the?

Vol 21 3683
(11 A Yes, he was
(2) Q Clptam Duncan bas testified here about the question of
(3) dIscretion And thiS IS Captam Duncan
(4) (porllon of VIdeo of Captam Duncan played as followl)
(Sl BY VIDEO EXAMINER
(6) Q The watch condItions as they are set forth m the manual
(7) are they ablOlute mandates m which the master IS obhgated to
(S) comply WIth?
(9) A They're Exxon gwdebnes

(10) QSo given the condltlonl IS I master undentandmg them to
(11) be Ind the slluatlon the vessel IS m la It faIr to Ily the
(12) malter h.. the dIscretion as to what watch condItion he would
(13) mvoke for any gIven time penod?
(14) A Yes, he can certaul1y mcrease as appropnate
(IS) QClptam dId IJuat understand you lG uy that the- wltcb
(16) typel Ire only guldehnol Ind thlt the malter cln \DCrelle
(17) them .. Ippropnate?
(II) A Yes
(19) QCan t decrease them?
(20) A No, Sir

(21) QOkay so Captam Hazelwood dldn t have the dIscretion to
(22) decrele the wltcb (mducerruble) on the Rlgbt of the
(23) groundlDg?
(24) A Yes
(2S) BY MR a NEILL

Vol 21 3685
(l) Q But more speCifically WIth regard to the subject thlt
(2) we re talklDg about bere today the manual addreaaes thlt
(]) doeln t It? In paragraph 6 of the manull the manuII atatel
(4) responslblhty of the master or pilot for safe navlgltlon Ind
(5) prudent maneuvenng ofhu velellllD no wlY lellened or
(6) reheved by thiS regulation The master IS responsIble Isn t
(7) he?
(8) A Responslblhty of the master or palot lor sale - or palot
(9) for safe naYlgatlon Bnd prodeat mllDeDnnng 01 Ius yessel

ISln
(10) DO way lesseaed or reltend by tIus regulation, yes
(Ill Q And thlt s ID the manuII Its purpole ID the mlnullll to
(12) mike sure that people don t use the mlnull WIth reglrd to
(I]) getting them off the hook WIth reglrd to reaponllbtllhel
(14) lin t thlt ngbt?
(IS) A I don't know The penon who wrote the manual will haye
to
(16) llD5Wer that
(17) Q Now WIth reglrd to your converutlon WIth ClptalD
(IS) Hazelwood when you boarded the vesel hll relctlon Wal
here
(191 we go agam? When you boarded the vesel when you raIled
the
(20) subject of these rumors It was here we go agllD?
(21) A Yes
(22) Q It was clvlher wain t It?
(23) A No, I believe that ramon, both Captam Huelwood and
(24) myself agree With that that ramon are started by - byJut
(2S) people, and they CIlD Ret out of hIlDd It's happened belore
to
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apphed on the mght of the aCCident oltay I want you to
aSlume that
AAUnght
Q The bndge orgamutton manual IS a gUide II It not to

the maslers?
A That IS correct

I I
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II) a lot of good people and I think that was what he meant by (I) nght? I
(2) that (0) A That's exactly correct
(3) Q And he invited you m to search dldn t he? You testified (3) Q The hazards to navigation m Pnnce Wilham Sound arc the
(4) be laid go ahead and search? (4) same arc they not whether you re a pilotage vessel or
(5) A That's npt (5J non pilotage vessel?
(6) Q So With regard to the search he knew the answer to the (6) A That's correct
(1) qUCltlon dldn t he when he mVlted you m and said go ahead (1) Q Doellt make any lenae to you after reading that Alamar
(8) and lIearch be Itnew whether or not be had alcohol there? (8) (etter that the person who has the most knowledge of the area
(9) A I don't know what he thought or - he cbdn't know my ship (9) haa to be on the bndge but someone who s never been there

(10) was goUll to be m He cbdn't know I would be on that day, (10) before docln t have to be there?
so (+I) A Exactly That's what I tned to stale before
(II) I don't understand what you meaD by that Sir (12) Q And that I why you beheve thai regulation waived ptlotage
(12) Q Now With regard to your knowledge of Captam Hazelwood (13) for all velSels?
(I)) dnnkmg, from 85 to 89 then we have thll one search that (14) A That's correct
(14) you conducted for one bnef pOint m lime and thai S It Isn t (u) Q CaptalD you were allted about the - the bndge
(U) It? (16) orgalllZlltlonal manual?
(16) A That's correct (17) A Yes
(17) Q And whether there wallWO years afler that or two yean (18) Q The Exxon bndge orgamutlonal manual I want you to know
(18) before thai and whal wenl on dunng thole penods of lime you (19) that Captam Hazelwood did notilipulate that Wateh Condition
lI9) JUSI don I know do you? C
1201 A I don't understand Could you kmd of rephrase that? (20)

(21) Q Were there other searches thai you conducted? (21)

(22) A No that was Just the ouly one for me (22)

(lll MR 0 NEILL Oltay thank you I have nothmg (ll)

(241 further t (24)

('251 REDIRECT EXAMINATION OF IVAN MIHAJLOVICt;j (25)

II

I
I
I
I
I

Vol 21 36117
(lJ BY MR CHALOS
(I Q Captaan you are famlhar are you not thai the captain of
()) the port m a port hke Valdez or any other port m the Unlled
/41 States has the authorlly to vary regulatlonl by a local captam
(5, of the pori order?
(6) A That IS correct
(1) Q And did you beheve, when you law thai Alamar letter that
(8) that was a local variance of the pilotage regulations?
(9) A That's correct

lIO) Q I wanllo give you an eumple Ihal I ve uled before
(III wanl you 10 assume two ships comang IOtO Hmchmbrook al the
lI21 same lime Let me pUI up the ~hart I wanl you 10 aSlume IWO
(1)1 ships commg mlO Hmchmbrook at the same lune One has
(141 pilotage meamng someone With a pllolage endorsemenl and
the
lI5, other one doel not have someone With a pilotage oltay
(16) The first veslel With the pilotage endorsement Ifpllotage
(171 IS nol waived would have 10 have the person holdmg the
(18, pilotage endorsement on the bndge all the way up to Rocky
(19) Pomt nght as you underslood the pilotage requirements?
(20) A That IS correct
(21) QThe second vessel dOCin t have anybody With pilotage I
(22) want you to assume further has never been 10 Pnnce Wilham
(ll) Sound before Ihat vessel would only need IWO people on the
(241 bridge Ihrough thiS strall nght here and Ihen from then on
('25, one person who mayor mav nOI know Pnn~~ Wilham Sound al
III

Vol 21 3689
(II Q And It s the captam who letl the watch condltlonl II It
(2) not?
(3) A RIght
(4) Q That S m hiS dlscrellon?
(5) A That IS correct
(6) Q I wanlto put up for you - I want to put up an excerpt 
(7) can I have thll thmg whatever you call It? It I from OX
(8) Exhibit 3450 Okay let S go to the first paragraph Thlill
(9) section 8 I 3 okay? Sec what II says? Watch conditiOns are

(10) to be set by the master accordmg to the actual or anttclpated
(II) steammg sltuallon You ICC that?
(12) A Yes, I do
(13) Q Okay Here s the defimllon of Watch Condition A and thc
(14) one that apphcs IS the second one an restncttve waten With
(U) clear vlSlblhty and httle or no traffic you ICC that?
(16) A Yes,l do
(17) Q Now when you were m Pnnce Wilham Sound Captain pnor
(18) to the groundmg you let Watch Condition A did you not?
(19) A That IS correct
(20) Q Now Watch Condition C IS thiS one here and It sayI - and
(21) thiliS what Exxon IS relymg on It s m restncted waters
(22) with clear vlslblhty and high denSity traffic I want you to
(ll) assumc Captsm-
(24) A Yes
(25) Q - for the moment that therc were no other shlPI m the

I
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Vol 21 3692
(I) Your Honor the defendants call Mr Guy Kleess I should
(') say Captain Guy Kleess
(31 THE CLERK Would vou raise your nght hand please?
(4) (The Witness Is Sworn)
II, THE CLERK For the record sir state your full name
161 vour address and spell vour last name please

THE WITNESS My name IS Guy G H Klecss That s
K LEE S S I reSide at 4100 Teton View Lane Jackson
Wyommg

DIRECT EXAMINATION OF GUY KLEESS (Live)
BYMR CHALOS
Q Guy Kleess sounds hke a movie star nllme
A That's my real Dame, bot Dobody spells It nght
QThat s a good one Beller than Julius Herman
MR 0 NEILL I obJect to that on behalf ofJuilul

Hermlln
MR CHALOS He 5 been lied up all weekend but that s

another story
THE COURT I m not go109 to tell you what my H

stands for You guys will make fun of me too
MR CHALOS You re right you re nght Your Honor

I don II-now
BYMR CHALOS
QCaptain Kleen who arc you employed by?
A Currently OD cODtract LoulSI8Da Offshore Od Port

(1)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(lj)

(16)

(11)

(18)

(19)

(2()

(21)

(22)

(231

(241

(2j)

Vol 21 3690
VTS system above Bhgh Reef or even In Pnnce Wilham Sound

(2) the lime that the Exxon Valdez was there Docs the
(3) high denslly traffic portion apply In Watch Condillon C?
14) A No, It does Dot

QHow about the next Item here when entenng or leaving
port With clear vlslblhty regardless of traffic Now let me
put up this chart for you oleay?
A Sure
Q Captain where IS this Port of Valdez IS It nght up here?
A That's It Dp there, httle Circle
QOnce you get through the Narrows aren t you out of that

port?
A That's It, yoo're oot
Q Mr 0 Neill read to you from the bndge orgamZ3110n

manual- sorry from the Pnnce Wilham Sound user s manual
second edillon Let me read you the part that he dldn tread
to you okay? The purpose and appltcablltty says thiS manual
descnbel procedurel to be followed by velsels operatmg In the
Pnnce Wtlilam Sound Vessel Traffic Service area parenthesIs
VTS area The purpolle of the Pnnce William Sound traffic
service - who s that? Who s the traffic service? Isn t that
the VTS?
A VTS, that IS correct
Q Is to enhance the safety of navigation In the VTS area 

that s thiS whole area nght? By reducmg the potenllal for

(I)

al

(51

(6)

(7)

(S)

(9)

(10)

(II)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2j)

Vol 21 3691
(I) collilloni and groundmgs see that?
(2) A Yes, I do
(3) Q And to protect the waters of the VTS area from
(4) envlfonmental harm resulting from those mishaps see that?
151 A Yes I do
(61 Q How does the VTS - let me use their words - reduce the
(1) potential for colhslons and groundings? They do that by
(8) momtonng don t they?
(9) A That's correct

(10) QAnd you told us that you expected If your ship IS standing
(II) mto danger of a colliSion or a groundmg that they should warn
(12) you?
(13) A That's nght
(14) Q Ian t that nght?
(lj) A That's nllbt
(16) Q Is there any other purpose for them to be up there?
(17) A No
(IS) MR CHALOS No further queillons
(19) THE COURT Ithmk that s It sir You can step
(20) down
(21) MR NEAL Judge while the next wltnesl III commg up
(22) could Mr 0 Netll and I have a bnef moment at the Side bar?
(23) (Sidebar conference off the record)
(24) MR CHALOS I got so exclled I forgot I had the next
(2j) Wllne.. I m back

Vol 21 3693
(I) moonDIl master
(2) Q You re a moonng master?
(3) A Yes
(4) Q You dock ships?
(5) A It's aDother term for pIlot
(6) Q How big arc the ships?
(7) A VLCC, ULCC, up to the lal'llest ID the world, 560 000 dead
(8) wetght
(9) Q How long you been domg that?

(10) A I been domg that slDce - part-tJme slDce 1990 fuU tJme
(II) smce 1991
(12) Q Pnor to that were you employed by Exxon?
(13) A Yes, I was
(14) Q For how long?
(13) A ApproxunateIy 13 aDd a halfyear5 from 1976 to 1990
(16) Q Now you hold a masters hcenle do you not?
(17) A Yes, I do
(18) Q You allO hold an engmeer s Itcenle?
(19) A Yes, I do, secoDd engmeer's hcense
(20) Q How long have you held - have you had the malters hcenle?
(21) A I can't recaU an exact date It would be the IDld '80a,
(22) 1985 or so
(23) Q And pnor to thllt I talee 11 you slltled liS a chief mate?
(24) A Yes, I dad
(2j) QSecond mate?
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(II Q I d hke to direct your attention to what we ve called here
(2) as the launch mCldent the Mary Wdhamson launch IOcldenta?
(3) A Yes
(4) Q11ul would have been around a couple days before you gOI
(5) off'
(6) A The IDCIdent m qUestlOD I thmk, took place 00 the
(7) eveDUII of March 11th, approximately 11.30 p m
(S) QOkay So we'll SCi the date ofMarch 12th Let me ..k you
(9) some questions You have a recollection of that of that

(10) evening?
(I't) A Yes, I do
(12) Q You have a recollection of seelOg Captam Hazelwood that
(3) eveDlng?
(4) A 1- I arnnd at the lauuch termmal about 15 mmutes
(,,) pnor to the IaUDch leavUII That would bave been about
(16) 11 15 I caa't recall whether Captam Hazelwood was at the
(17) terDUDa1 at the tame or came m shortly afterwardl, but-
(IS) QOkay The terminal Islbat a warehouse or houae?
(19) A It's a warehouse. hOUSUII office of the Westar IaIlDda
(20) Q And It had benches that you could sit there or you had to
(2t) stand?
(22) A I dOD't even thmk at had benches Thmk youJost stood
(23) there
(24) Q You have a recollection of talking With CaptalO Hazelwood
(23) on lbaL occallon?

,
\
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March of 1989
Q What length of time?
A Pnor-
Q About Ibree weeki you lay?
A About three weeks
QOkay Now wh~n did you I~av~ th~ Exxon Vald~.l'

A I depllrtl!d the nne! March 13th 1989 IU Sau i'ranclSCu

BSA

Vol 21 3694
III A Second mate third mate and I started off as a thard
(2) engmeer WIth Exxon m 1976
(3) Q You re a graduate of Kmgs Pomt?
(4) A Illraduated from the U S Merchant Manne Academy,

KUlIS
(5) Pomt, 1976
(6) Q And you were one of those rare blrda nght? You came out
(7) With two two IIcenlel?
(s) A Illraduated, yes, a bachelor of SCIence degree m manne
(9) eDIlmee~and a bachelor of SCIence degree m manne

(0) transportation and thud enllmeer's hcense and a thard
mates
(1) hcease
(2) Q Now you ve sailed with Captam Hazelwood 10 your career
Ol) have you not?
(14) A Yes, I dad
OS) Q How many tlmel?
(16) A JUit oace
(7) QWhen w.. that?
OS) A It was 00 the EuOD Valdez from approX1D1ately Febroary
to
(19)

(201

(211

(22)

('31

1_41

1 51

J

I

D

I
D
I
I
I
I
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01 Bay
(2) Q And you w~r~ on for about three w~elcs With Captain
III Hazelwood before that?
(41 A Correct
IS. Q And pnor to that you w.. rc on With Captain Stal.l.. r for a
161 period 01 lime I

17, A Lurrect I Juml!d the ve~~el I believe It W& IU
(HI January
19) Q In the three w~ek penod that you were on there wllh

1101 Captam Hazelwood did you ever sec any alcohol aboard the
Oil vessel?
(2) A No I didn't
(I)) Q Old you ever sec Captam Hazelwood dnnkmg aboard the
1I4t vess~1?

I") A No I dadn't
(6) Q Old you ever dnnk With CaptalR Hazelwood whether It 10'"
(17) aboard or ashore?
OSI A No I didn't
1191 Q Old you ever ~..e CaptalR Ha.l~lwood IRtoxlcated?
(201 A No I did nut
(II Q Old you ~v~r .~~ him Impalr..d dunng thaI p~nod?
12'1 A No I dad Dot
(2ll Q Old you ~ver .~e any oflic~rs or crew dnnkmg on the Exxon
(241 Valdez at all while you w~re th~re?

(23) A No I did not

Vol 21 3697
(1) A Yes Captam Hazelwood was there I belaen thas thud
(2) enJPDeer, Katie - Katie - Katie Hayeas was there The

secoDd
(ll mate I belaeve was Nathan Carr was there and I belaen A-B
(4) Maureen JODes may have been - may bave been there
(51 QWere they there when you amved or did they come In 

(6) A I can't recall If we were - but I do know we were all
(7) talkmll tollether for approXImately 10 to 15 mmutes pnor to
(S) boanlmll the laUDch
(9) Q How close were you to Captain Hazelwood dunng thll

(10) penod?
(II) A About two to three feet
(12) Q You were standing clole to hIm?
(13) A Yes
(14) QWere you talking With hIm?
(u) A Yes, I was
(16) Q And he tallced to you?
(11) A Yes he dad
(IS) Q What were you tallclng about?
(19) A MUSIC I had Just bought a bUDch of tapes at the store m
1201 San FrancISCO and we were Just talkUII about the tapes I
(21) bought
(ll) QWhen Captain Hazelwood spolce to you did he slur hll
words?
(23) A No, he dad DOt
(24) Q Dtd he appear to you to be ImpaIred?
(2J) A No, he seemed rme
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Q After the launch dropped people at the Galveston you went

over to the Valdez?
A Yes
Q Was the Valdez hghl al thiS POlDt m time? In other

words had II discharged most of Its Oil?
A It had dIScharged most of the 011 yes aDd It was the end

of the port call and -
Q Was h.:: ndlDg high In lh~ waler'
A Yes
Q Do you remember the compamonwav?
A Th~accommodabon ladder yes
QThe accommodation ladder?
A It was steep It was a 10Dg chmb It was a loq chmb

I remember It was a steep -
Q You have a recollection of the steepness?
A Yes I cu't recall the number of feet that the - you

know, that her free board, the height of the deck abo~e the
water, 1cu't recaU how high that was but It was ~ery - the
slup was very hght
Q JUSI so the Ladlel and Gentlemen oflhe Jury undentand

when you re standlDg on thiS launch the launch 18 80rt of
gOlDg hke thiS?
A Vb huh
Q And thlS-
A There's a htde platform at the base of the accommodabon

('2)

(23)

(241

(:%3)

m I sec CaptalD Hazelwood?
(22) A I don't recall seeuIIl Captam Hazelwood after the laUDch
(23) departed the dock I stayed on deck I don't know where
(24) Captam Hazelwood went I assume he went down below
but I'm
(2S) notsure
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(I) QSeemed normal to you? (Il

(2) A Seemed m good shape yes normal ( )
(3) Q You had occasion to watch hIm walk from the office 10 the (3)
(4) launch? (4)

(5) A Yes It - I guess about 10 feet from the door to the (51

(6) termmal to the ladder leaduig down to the launch I walked (6)

(1) With bun, abont 10 feet (1)

(8) Q You nouce him slumbhng? (81

(9) A No, I did not see bun stumbhng C91

(10) Q Unsleady ID any way? (10)

(II) A No seemed normal (III

(12) QChmbed down the ladder onlo the launch? (12)

(131 A Yes (13)

(14) QGol onlo the launch? (14)

(IS) A Yes sir (IS)

(16) QOld that okay? (16)

(17) A Yes, Sir (17)

(18) Q AI far al you remember? (18)

(19) A Yes, sIr (19)

(20) Q Now when you got onto the launch did you have occasion (20)

to (21)

Vol 21 3699
(I) QOld you ICc Mary Wdhamaon there thai evemng?
(2) A I remember some people from the Gah'eston there ud I
(3) subsequendy learned that Mary Williamson was there but I

don't
(4) specdic:aIly recall her but I remember there was people

from
(5) the Gaheston there
(6) QOld you Ice do you have any recoIlecllon of seelDg CaptalD
171 Hazelwood speaklDg With Mary Wllhamaon?
(8) A No, 1don't 1don't recaU
(9) Q Old you hear any Rised VOICes on the launch?

(10) A On the launch, no, or In the termmal, no There was
(II) nothmg untoward m the whole "l!IWII
(12) Q Now the launch took off from the pier wenl out to the
(13) IhlPI did II not?
(14) A Yes
CU) QMary Wdhamson s shIp wal the Galvelton?
(16) A I beben so
(17) Q And your ship and Captain Hazelwood I shIp was
(18) A Exxon Valdez
(19) Q - w.. the Valdez Old the launch go 10 the Galveston
(20) finl?
(21) A Yes
(22) QOld dropped off people there?
(23) A Yes
(24) QOld you ICC anythlDg untoward gOtDg on there al thaI ume?
(:%3) A No, I did not

Vol 21 3701
(II ladder approximately three feet by three feet ud you Jump

up
(2) onto that and you climb up tbe ladder
(l) Q You kind of have 10 stand on the rail of the launch and
(4) then Jump?
(5) A Tune your Jump and everythlDl!i
(6) Q You got 10 lime It?
(7) A Yeah
(8) Q Captam Hazelwood do that?
(9) A Yes, Sir, be did

(10) Q You did II?
(II) A I did It
(12) Q Everybody else did II thaI was on the ship?
(13) A There were no IDcldents yeah
(14) Q And CaptalD Hazelwood lassume went up the
accommodauon
(15) ladder or the gangway?
(16) A Yes I didn't see hun go up the ladder, but "erybody got
(17) on the mam deck m good order aud there were no madents
(18) Q Nobody 8hppang?
(19) ANo
(20) Q Nobody stumbhng?
(21) A Nothmg hke that
(22) Q Now I know three weeks 18n t a long lime but you had a
(23) chance to observe CaptalD Hazelwood?
(24) AYes, Sir
(:%3) Q You watched him operate at sea?

I

1 I

•
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Vol 21 3702 Vol 21 3704
(I) A Yes, sir (I) gentlemen Pleue enJoy the lunlhme outside Itla
(2) Q You believe he was a good captam? (2) beautiful day, although we wouldn I know II In here PlealC
(3) A Yes,l thmkJoe was - Captam Hazelwood IS a very good (3) don I read or look at anythmg about the tnal Ofthll calC and
(4) captam (41 we II lee you al 8 00 m the mormng
m Q You find him to be an even tempered fellow? (~) Counsel stay for Just a moment please
(6) A 1- yes, 1don't recall any - any mCldents where he lost (6) (Jury out all 40 pm)
(7) Ius temper or rassed Ius vOice or anytbmg hke that, very (7) THE COURT Do we happen to have the JUry Instruction
(I) calm, coolud coUected (8) people With UI today or -
(9) MR CHALOS Thank you Mr Kleess Your witness (9) MR NEAL Judge? I couldn t - I dldn t hear you

(10) MR NEAL Could we JUSI hold one lecond Your Honor? (10) MR LYNCH Not here at the moment Your Honor
(II) CROSS EXAMINATION OF GUY KLEESS (1-1) THE COURT Maybe the best thing to do IS to simply
(12) BY MR 0 NEILL (12) say I want to lee the people on each Side who are workmg on
(13) QWith regard to Captam Hazelwood and dnnkmg which (13) yourJUry InltruCtiOns at 2 00 or whenever we IUlpend
you ve lomorrow
(14) teltlfied aboul here today when you came on to the Valdez (14) okay?
(u) your first ullgnmenl on the Valdez you knew thai Captam (1.5) MR 0 NEaL Yel Ilr
(16) Hazelwood bad a reputation as a dnnker dldn I you? (16) THE COURT EnJOy the afternoon
(17) A I had beard - you know wben I Jomed the neet 10 the (17) THE CLERK ThIS court II now adjourned until elgbt
(18) early '80s that CaptaID Hazelwood bad a - was a dnnker, (18) a m tomorrow mormng
yes (19) (Recels at 1 43 pm)
(19) I bad also beard that - that be bad gone tbrougb
(20) rebablhtaboD
(21) Q So you knew allo that he had gone through rehabilitatIOn?
(22) A Yes, 1 bad beard that
(23) QThat was Widely known throughout Ihe fleet wasn til?
(241 A Yes, sir It was "1
(2.5) Q Thank you The Westar launch mCldenl lei me see If we

I
I
I
I
L

Vol 21 3703
(II can do thlll real qUick and you can gel OUI of here and I can
(2) get out of here You were on the lOp of the vessel the
(3) launch Hazelwood and Mary Williamson were nOI up there With
(41 you thai i a correCI slalemenl?
(.51 A I don't recall them on the deck
(6) Q So whatever Iranlplred belween Caplam Hazelwood and

Mary
(11 Wlillamion IS somethmg Ihal you dllin I)':':?
181 A Correct
I~I QSo you .an It••llfy on. way ur lh. olh.:r abOUI whal wenl

1101 on b.:lw.:en th.: .aplam and Mary Williamson b.:.aull': you JUSI
(III don I know?
'121 A WeD I kaow that nothmg bappened In the terminal
(131 Q BUI wllh regard 10 th.: nde over on the launch you don I
(14) know? lIslOrt of like trymg 10 prove a negalive Isn III?
(1.5) A On the lauacb, you're correct I do Dot recall seemg
(16) CaptaID Hazelwood
(17) MR 0 NEILL Thank you that sail there IS
1181 MR CHALOS No further quesllons Your Honor
1191 THE COURT Thank you sir
(201 I hav.: the Impreulon al thiS poml thaI .verybody wanled
(21) 10 get out of here loday
1221 MR NEAL Judge I m nol - I m nOI - mailer 01

I 31 facl I may b. on. ollh.: aUlhor) ollhal
I 41 MR 0 NEILL And Ilhmk I m Ih•• 0 aUlhor 01 thai
l.,jl THE COURT W.: II adjourn now for Ih. day ladles and

(I) INDEX
Vol 21 3705
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3583

3502

3551

3545

3702
3692

3687

3702

Vol 21 3708
,. REDIRECT EXAMINATION OF IVAN MIHAJLOVIC

3686
( ) BY MR CHALOS

(4) DIRECT EXAMINATION OF GUY KLEESS (Live)
3692

(5) BY MR CHALOS
(1) CROSS EXAMINATION OF GUY KLEESS
(8) BY MR 0 NEILL

3515

Vol 21 3706
(II CONT D DIRECT EXAMINATION OFTHOMAS FALKENSTEIN

(VIdeo) 3502
(21 BY VIDEO EXAMINER
(4) CROSS EXAMINATION OF THOMAS FALKENSTEIN

(VIdeo) 3509
(5) BY VIDEO EXAMINER 3509
(1) DIRECT EXAMINATION OF CHARLES CUSHING (Live)

3515
(8) BYMR NEAL

(10) CROSS EXAMINATION OF CHARLES CUSHING
3545
1111 BYMR MONTAGUE
(13) DIRECT EXAMINATION OF GARY RICHARDSON
(LIve) 3551
(14) BYMR LYNCH
(16) CROSS EXAMINATION OF GARY RICHARDSON
(LIVe) 3572
(17) BYMR GERRY 3572
(191 REDIRECT EXAMINATION OF GARY RICHARDSON
(Live) 3581
(20) BYMR LYNCH 3581
('2) DIRECT EXAMINATION OF JOHN TOMPKINS (Live)
3583
(23) BY MR SANDERS

Vol 21 3709
(II EXHIBITS
(3) 1733 A 1736 A and 1734 A offered 3514
(41 2495 offered 3561
(II 1744 offered 3~61

(61 2495 offered 3561
m 9172 offered 3663
191 1733 A 1736 A and 1734 A receIved 351S

(101 1744 received 3561
(II) 2495 received 3562
(121 9172 received 3663

Vol 21 3707
(II CROSS EXAMINATION OF JOHN TOMPKINS (LIve)

3599
(2) BY MR 0 NEILL 3599
141 REDIRECT EXAMINATION OF JOHN TOMPKINS (Llv~)

3609
m BY MR SANDERS 3609
(11 DIRECT EXAMINATION OF DWIGHT KOOPS (Live)

3611
(8) BY MR SANDERS 3611

(10) CROSS EXAMINATION OF DWIGHT KOOPS (Live)
3632
(Ill BY MR 0 NEILL 3632
(13) REDIRECT EXAMINATION OF DWIGHT KOOPS (Live)
3647
(14) BY MR SANDERS 3647
(16) DIRECT EXAMINATION OF IVAN MIHAJLOVIC (Live)
3650
(11) BY MR CHALOS 3650
(19) EXAMINATION OF IVAN MIHAJLOVIC (Live) 3 3
(20) BY MR NEAL 3673
(22) CROSS EXAMINATION OF IVAN MIHAJLOVIC (Live)
3680
(23) BY MR 0 NEILL 3680
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(I) STATE OF ALASKA)
(2) Reponer s Certificate
(3) DISTRICT OF ALASKA )
(6) I Joy S Brauer a Registered ProfeSSional
(1) Reponer and Notary Pubhc
(8) DO HERBY CERTIFY
(9) That the foregomg tranllcnpt conllllns a true and

(10) accurate transcnptlOn of my shorthand notes of all requested
(II) matters held In the foregOing captIoned case
(12) Further that the transcnpt W811 prepared by me
(13) or under my dlreclJon
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Pubhc for Alaska
(22) My COllllllullon Expires 5 10 97

'~.
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35397 3551 17 35573 370215
356110 359916 36669 assignments [1) 3517 12
appropr18te (6) 3544 12 AsSISt (2) 3670 20 21
356721 3608 8 362821 assISt [2] 3584 25 367018
368314 17 assIStant (3) 3584 11 36548
approvals [1) 3654 12 11
approximate [2) 3544 6 Assoc18ted (1]3606 25
3585 21 8SSOCI8ted [3] 3584 23
ApproXimately [41 3546 2 8 3593 20 3600 13
369315 Assoc18tes 11135/5 24
approximately 1101 353424 asSOCl8tes 12) 3619 /2 22
3564 23 36/210 3642 7 17 8SSOC18t1on [I) 3607 /
367510 369418 3696 7 asSOCl8t1ons [113517 21
3697 7 370/ 1 Assume [21 3532 7 3641 7
approXlDlatmg [1]356311 assume (37) 3531 10 15 17
Apnl [51 3504 20 3631 6 23 25 3532 2 7 9 3535 19
3644 24 364624 36506 353614 35372 17 21
arcane (I) 3555 3 354218 354322 23 35615
Architects (2) 351723 25 3609 25 361512 36234
architects [1) 351520 363922 36558 10 366220
architectural [1)361214 3664 25 36732 8 368711
architecture (7) 351615 12 22 368821 368923
3517 11 351924 35206 7 369824 370/ 14
17 3521 4 assumed (5) 3533 25
An:o [14]3538 8 10 3540 4 360219 36/0 3 36/52/
5 9 15 16 22 3541 1 5 13 36307
18 35436 354916 assumes 121 3534 20 35379
arcbc (I] 3569 7 Assummg [IJ 3638 23
area [3D] 3508 13,19 assummg [8]3532 5 22
352012 3541 12 13 35661 353420 356613 359520
3579 2 359111 3621 25 3606 20 36156 19
3660 11 16 36611 36629 assumption (10]3556 14
11 366320 3664 4 6 17 35613 3577 10 3594 18
366912 13 16 367025 35952 4 6 3615 11 13
3671 2 367220 3688 8 36165
3690 19 20 24 25 36913 assumptions [2]3562 24
areas [8]3513 24 362424 3681 22
3668 19 23 25 36692 6 9 Atlanbc [2]35173 3622 18
aren't (3)3682 3 368423 attamed [1)3553 19
3690 /1 attempt (4) 3563 21 3568 2
arena (1) 35594 357413 36332
anse (1] 3590 20 attempted [4] 3562 8 3563 7
ansmg (I) 3590 23 357415 22
Arm [2] 3508 23 352220 attemptmg (I] 3581 13
arranged (1] 3588 9 attend (I) 3607 10
arrangements (3] 3589 25 attendmg [3] 3607 4 8
3590 4 6 363316
amval [3]3506 25 361824 attention [3] 3505 17 3512 7
3676 14 3696 1
arnved [3]3539 23 3696 14 attributable [1] 3572 13

August 14] 3597 13 3603 14
/6
author rII 3682 25
authored (11 3554 2/
authority 121 3585 /0 3687 4
authors III 3703 23
automaue [1) 3549 23
automation (1] 352323
automobLle (1]3524 9
autopLlot [6)3518 12 14
3549 3 6 3669 22 3670 7
avaLlable [4] 3506 22
3550 13 3555 24 3582 13
average [2] 3563 16 19
aVOid [2] 3538 19 3672 10
aVOided [1] 3548 16
awakt' [II 3577 23
award 12) 35/9 23 3520/
awards 141 3519 22 23 25
35202
aware [25] 3504 2 6 7
35/1 22 35123 3535 14
35386 355025 3574 19
35879 12 3596 11 3600 12
3606 13 3633 1 3642 24
3643 2 6 3668 6 3669 25
3681 25 3682 3 19 3684 /9
23
awareness [1) 3640 2
awful [2] 36/7 10 12
axl"i 1113562 6
aXL~ I~) 355724 35582
35627 /0 20

-B-
bachelor IS) 3516 11
3553 20 3583 13 3694 8 9
background [5]35169
3583 10 36/1 22 3628 21 25
balance [I) 3629 5
ball [1) 3557 20
baloney (2) 3679 16 23
bar 14] 3564 9 359217
3666 /3 369/ 22
bars 12] 3564 4 5
bast' III 3700 25
Based 12]3668 /4 366915
based 112]3508 /2 356321
3565 8 3566 4 3568 4
3589 6 3619 6 3620 24
3628 20 3637 3 3641 24,
366725
BasJC8Uy [2] 3654 12
365918
buJC8Uy [5] 3552 19
3656 25 36598 3670 18
36754
basIS [18]3555 15 356716
3571 21 3572 11 J4
3582 15 359617 25 36179
36/911 36288 362914
3644 24 3645 3 8 3653 12
366516 25
Baton [14]350710 361822
3620 23 3635 4 3642 9 11
36561 367412 17 36756
367911 12 15
Bay [3] 3508 23 351719
36951
bay (I] 3676 15



,...---------------------------------------------------

-c-
C-U-S-H-I-N-G (1) 3518 23
cadet [2]3516 23
caffeme [3) 3571 18 20 25
calculatIOn (1] 3550 18
cahbrated (1]3581 23
Cahfoml8 [3] 3553 11
3610 25 3611 10
Call [5] 3502 4 3551 7
361016, 365010, 11
call [30] 3504 24 25, 3505 4
7 350716 3514 10 3582 22
358715 16 17,3588 11
3602 2, 18 3609 7 36102
17 36195 362724, 362914
367121,3672 3,3677 19
3678 4, 3679 8, 9, 3689 7
36921 3700 7
caUs [4] 3570 12 3631 17
3672 22 3674 14
calm (1) 3702 8
CambrIdge [1] 3551 15
canned (1]3675 1
cans (1] 3639 25
capabahty [1] 3586 15
Cape (10] 3656 22 3661 11
17 3662 1 11 13 20
3663 21, 3666 19
captam (47) 35031,16 19
24 3506 5 35105, 8 9 21
3511 10 11 20, 3551 2,
3570 12 3585 7 22, 35876
3591 5 3603 18 3608 18
3615 12 36186 36192,
3621 22 3628 13 14
3630 14 36348 23, 3640 13
3644 14 364712, 3668 17
3671 16,17 3672 3, 3673 13,
36757 14 17 18 36872 4
3689 1 3702 2 4 3703 10
captalDS (11) 3505 12
3508 6 10 358510 12 15
3588 2 3617 1 3648 3
36553 12
captioned (1) 3710 11
car [1]3566 10
car-pooled [2] 3644 22
36451
care [61 355214 15 36055
2S 361917 19
career [4) 3516 8 3652 20
21 369412
careful [3) 3566 3 3571 13
16
carefuny [2) 3553 1 3637 19
cargo [1] 3516 6
(.arr (1) 3697 3
carrIed (5) 3532 24 3535 9
/0 353912 354222
carners (2) 3516 6 7
(.arskadon (1) 355624
case (16) 3502 6 3531 16
3535 15 35383 3541 6
354324 355121 355422
3568 6 3573 2 3591 5
3615 19 3616 1 3632 12
3704 3 3710 11
cases [1] 3551 1
casual [1] 3674 21
catch [2] 3618 22 364523

i

From Baytown to checked

categonzed (1) 35BO 22
category [1) 3561 6
caught [2) 3548 22 3674 25
caused [6] 3530 4 5
3574 11 3599 24 3600 6,
366720
cautIOn (1) 3526 15
cautionary [2] 3527 4
356623
cavaher (1] 3685 22
Center (7] 3509 13, 15,
3511 24 3512 4 12, 3670 11
17
center (2) 3530 6 3602 10
Centerport (1] 3650 22
CERTIFY (1] 3710 8
cham (1] 36468
clwrman (1] 350210
chanenge [1] 3623 23
CHALOS [27] 3650 24,
3658 2 8 11 13, 19, 21, 23
3660 1 5 3662 16 18, 19,
3663 13 19 3666 16
3673 22 3681 12 36871,
3691 18 24 369211 17 21
23 3702 9 3703 18
Cham [2) 351411 365013
chance (12] 3588 16
3591 10 3605 4, 23 3606 2
5 12 22 3607 2S 363124
3676 3 3701 23
change [10]3508 1, 13
351212,352617 35303 4
36262S 3656 24 3671 18
368017
changed (1) 3512 8
changeover [2] 3504 4, 9
changes [I) 3624 18
changmg [2] 3512 4 3523 13
Channel (1] 3669 1
chapter (1) 3682 1
characterIStic (2) 3580 23
35812
characterlSbcs [1) 3624 21
charactenzed (1] 3577 7
charge (1] 36674
charged (1] 3633 22
CHARLES (2) 3515 11
35458
Charles [6] 3514 10 351513
15 16 17 351822
Charleston (1) 3613 15
chart [35] 3513 19 35142
35229 19 21 25 3523 12
3529 23 3533 20 3536 20
25 3539 25 3540 15 3542 7
354316 354515 16 35498
14 15 35579 15 355916
3560 21 24 3562 4 3580 4
7 3647 22 3660 2 3663 14
36734
3687 12 36907
charter [1] 3654 13
charts (4) 3539 21 3545 10
354911 13
chatted (1] 3589 12
chatting (1] 3596 8
check [3] 3507 2 3639 1
364220
checked [4] 3514 18
360210 362223 364218
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board [9] 3502 11 3573 20
3604 10 36073 17 3619 1
3624 7 3677 15 3700 17
boarded [2] 3685 18 19
boardmg [2) 3510 3 36978
boats [1]36694
bodaes [3] 3575 21 3576 5
21
body [4] 3560 15 35631 4
357318
books [2] 3554 21 22
booze (1] 3622 23
Borgen [11] 3628 22 36299
18 36303 9 364322,
3644 4 11 14 36478
borang (1) 3570 2
boss (1) 3684 2
Boston [2] 3552 1 6
bought [2) 3697 19 21
bouncmg (1) 355720
bow (13)3528 9 10 35296
3531 18 20 25 35324 9
3534 9 10 25 3537 11 18
box (1)3564 13
boxes (1)3564 10
boy (1) 3628 1
bracmg (1) 3569 7 I II
brackets (1) 3565 15
BRAUER [I) 3710 21
break [4) 3572 17, 3626 23
3641 12 13
breath [4) 3510 21 3511 9 11
Braan (1)359914
brIdge [471 35/0 5 6 7 18
35JJ /8 3532 7 354325
3544 / 3545 2/ 3546 7 10
3548 9 Jl 15 19 21 3551 2
35697 JJ 357915 365414
3661 23 3662 7 3663 5
3664 /7 366619 23
3667 /0 20 23 3668 1 2 7
/7368259
17 2S 3684 1 3687 18 24
3688 9 15 18 23 3690 14
brIef (4) 3554 9 365012
3686/4 369122
brIefly 14) 3536 /9 20
3565 /2 3584 2
Bragham 151 3552 / 3 5 11
355323
BrIStol [II 35/7 19
broad (51 353/ 25 3532 4 9
355220 357612
Brooklyn [16] 3538 8 10 17
21 35393 17 18 19 3540 1
3542 1 5 3543 6 3549 16
355014 36124 362723
brute [I) 3650 25
built [21 36/3 /5 /8
bunch (21 3679 23 3697 19
buoy [3) 3570 /2 3676/0 11
buoys [I) 3676 10
Busby 131135263 /3 14 22
3527 / 3533 22 3534 7 14
3535 5 JO 16 21 35366 10
/5 /7 3542/7 19 3544 4
/8 3545 /8 3546 4 35698
3659 24 25 3660 11 16
36731 7
busmess [5) 3515 21 35164
358314 36122 3614 11

Baytown (10] 3507 11
3590 13 3591 15 3613 16
3621 17 3631 11 12 36428
3646 12 3656 1
Beach [1) 3613 16
beanng [1) 35698
beast (1] 3677 2
beautiful (1] 3704 2
becomes [2] 3565 21 22
bed [3]3556 16 3564 23
357123
bedroom [8] 3677 20 21 23
25 3678 1 5 13 15
beep (1) 3557 8
beer [5] 3511 8 3638 20
363923 24 25
begins [6] 3523 10 3527 25
352810 353719 3540 1
35809
begun [1] 3528 5
behalf [3] 3590 7 36808
369215
behavmg ll)3626 9
behavIOr [3] 3565 11
3624 16 18
behmd (2) 3662 17 3672 13
bemgs ll)3635 23
bebef [3136499 365911 16
bebeves (1) 3669 12
bebevmg ll)3597 1
bell [1 I 3549 22
belonged [11 3519 5
Ben [4)3588 13 3600 9 22
24
bench [11 3666 9
benches [21 3696 20 22
benefit [1 I 3536 21
BenlCl8 14) 3610 25 3611 10
3655/8 24
besIdes [2)3506 23 3577 18
beverage [3) 3511 2 21
3678/7
bagger II) 3661 4
Bill [15\3556 23 36185 21
36/9 2 4 5 JJ 20 36206 9
36233 4 362814 364317
36548
bill (1)3630 9
bandang (I) 3682 /5
bIOlogICal [61 3560 /3 /9
3563 2 3566 /8 3570/9 20
bIOlogy III 3566 24
bards [1 I 3694 6
bIt [211352/ 2 354212
3547 23 3552 3 3583 8
3593 20 3596 21 3598 18
3611 22 3617 14 3624 2 15
/7 36259 /5 363224
36394 3648 /8 3654 13 /4
3674/3
Blandford [I) 3504 2
blank [I 135/8 JJ
Bligh 1111)3529 2J 35392 3
7 3540 22 25 354/ /
3543 7 /2 3664 9 3667 6
367025 367/ J2 /3 3690 /
block (2) 3623 20 21
blown [2] 3509 1 3661 4
blue [10)352220 35346
35379 /1 3546 18 3563 15
/6 356721
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checlung [3]3587 18 3602 3 coUected [4J 35568 3561 3 concern [2J 3627 6 3643 3 contact 141 3603 1 3645 6
4 3568 7 37028 concerned 171 3573 24 /5 365718
cbeoucal [2] 3589 2 CoUege [II 3516 16 3591 3 36073 3622 16 contacted /I) 3657 19
chief [12]3608 18 362121 collisIOn [I J3691 11 3626 21 3630 1 10 contacts 121 3620 2 3621 6
3652 4 6 7 8 24 3653 21 COllisIOns 12J 3691 I 7 concernmg [3J 3607 7 contams 11137109
3666 2 3672 21 23 3693 23 colloqu181 [7] 3559 5 3608 16 3614 8 context (3) 3581 4 8 3639 1
Chmqw [6] 3622 17 3656 2 3575 17 20 35764 6 14 19 conclude [7J 3555 15 contlOuatlOn [I) 3502 6
36745,367610 14 367912 color (3) 353723 3540 5 6 356712 15 20 357211 (onbnue [I) 3527 11
cbroDlcaUy [2]35675 17 Columbl8 [1]3508 23 3581 16 3659 7 conbnue (6) 3502 15
<..bunks [I] 3508 25 combmatJon [I) 35308 concluded [I) 36598 352918 3594 4 3612 11
cJrC8dl8n [5]3560 18 comfortable [2] 3589 II concludes [I) 3509 7 365311 3671 15

r

357622 3577 7 15 3581 22 362512 concluslO~[2J 3581 3 conbnued [SJ 3526 3 11
cll'cle [2] 3503 17 3690 10 commg [II) 3505 12 358214 352919 353025 3625 15
cll'cled [2]3503 19 3546 23 3570 10 11 3623 23 3657 4 conclusIOns [3] 3565 6 8 conbnues (4) 3513 19
ClI'CumstaDces [3]3511 17 3672 9 17 3684 4 3687 11 35814 3523 12 353824 3604 13
3555 20, 3570 6 13 369121 ConditIOn [SJ 3688 19 conbnuously [2J 355315 I:';,
CIte [1) 3638 23 command [2] 35474 3646 8 368913 18 20 3690 3 358324
City [3] 3515 22 3642 11 13 commandant [I]366911 condition (2) 367018 contract III 3692 25
city [I] 3611 25 Commander [l1J 350215 3683 12 contracbng [II 361310
Clru [I] 3502 6 3504 22 3505 24 3506 3 8 conditIOns (10) 3550 8 contractors /IJ 3617 5
clanfied [I] 3518 8 Jl 35072 3509 21 351018 3553 I 4 355615 21 contradict /21 3578 3 3579 8
clanly [IJ 3656 18 23 36735 3562 12 3683 6 10 36891 9 contrary [2J 3574 13 3622 8
classified [1]3606 21 commander [lJ 350411 conduct [lJ 3674 8 contributed [1]3568 20
classmate [IJ 367419 commandmg [I] 3506 5 conducted [6] 3522 7 contributes [IJ 3569 Jl
clean [2] 3630 2 9 commence [3] 3502 8, 354924 3606 8 15 368614 contributOr [1]3554 24
clear [12] 3570 1 23 3612 5 354218 3544 20 21 control [6] 3524 1 3584 23
36237 363724 364615 commenced /1] 3523 22 conductmg [IJ 3600 10 359523 361523 362720
36495, 36696 3677 12 comment (5) 35672 conference (4) 3592 20 36823
368915,22 3690 6 3603 25 3605 22 3637 6 3593 10 3631 6 3691 23 controlled (2) 3553 1 4
CLERK [19] 3502 3 3514 14 368021 conferences [SJ 3598 25 conventIOns [I) 351916
16 3518 7 19 3551 8 11 16 CommISSIOn [IJ 3710 22 3631 16 25 36323 25 conversatIOn 142J 350219
357219,358224 35831 commISSIOn [113516 13 confidence II) 3626 24 23 3503 15 3509 20 22
3610 19 22 3641 15 committed (2) 3581 12 confident 1113667 22 3532 lJ 3590 24 35912 13
3650 16 18 3692 3 5 358216 confidentl81 [IJ 3603 2 359313 15 3594 5 3604 5
370417 committees [3J 3519 13 15 conl1act [I) 3592 23 3621 1 36298 10 16 17
chmb [3]3700 13 37012 18 confront /4) 3639 9 10 12 3635 I 6 10 2S, 3636 3 6, I 1-
Chmbed [I] 3698 12 common [2] 3559 6 3578 21 18 21 36373 4 15 17 20 25
CImIC [1) 3552 11 communteate [I) 3670 13 connectIOn (2) 3555 19 3638 2 3639 1 3644 4,
cluuc (2) 355125 355217 communICatIOn [2]3512 16 356818 36495 13 15
clmlC81 [3]355214 15 21 354611 connmg [1]3547 14 17 367S 11 13 23 368S 17
clock [14] 3528 2 3560 15 communICatIOns [2] 3505 8 consequence [I] 3574 14 conversatIOns [9] 3619 8 9
18 19 35632 4 3577 2 3 7 350914 consequences [1]36263 3626 5 36298 3636 4
16 20 23 25 3581 22 Companies [lJ 3517 3 conservabve [I) 3568 13 36372 13 36493
clocks [3] 3576 22 23 25 companIOnway [I) 3700 10 conservabvely [I] 3568 16 Cook [I) 3517 15
closer (2) 3543 8 3669 4 Company (13) 3515 19 consider [II J 3525 20 cool [I' 3702 8
closest (2) 3539 7 3544 18 358410 16 35868 35872 3544 7 10 35674 3570 1 coordmatlOn [I J3624 14
closure [4] 3505 10 15 19 3606 13 361221 25 3613 2 35757 12 16 35988 Copenhagen [II 3521 22
3506 16 8 20 23 3642 25 36428 36531 COpies 12J 3549 11 15
co-author (1) 3703 24 company (10) 3516 2 4 considered (4) 3541 8 copy (2) 3561 11 3599 15
Coast [14J 3513 10 13 3600 18 3601 7 3606 8 15 3557 3 3569 22 3571 8 CorporatIOn [I J3502 II
3514 5 351612 351914 3628 17 3633 22 3674 25 consldermg [2J 3542 20 corrected [1]3518 24
36129 365419 3661 7 21 367620 354412 correctly (5] 3504 19
3669 11 3670 23 3671 4 compare [1J 3668 22- consut [lJ 3552 19 3506 10 3512 14 3565 25
3672 6 10 compared (2) 3543 5 3669 2 consuted [I) 3640 13 358025
coast [36]358412 15 20 comparuon [I) 3669 1 consutent [6]3507 14 correlatIOn [I) 3559 2
35853, 15 16 22 3586 1 4 complam [I] 35575 3560 16 358218 3604 23 corresponds [I) 3565 14
3587 4,3590 12 360817 complete (4) 3505 10 36422 4 cost (2) 3584 23 3617 13
361320, 23 2S 3621 18 19 3518 10 II 35474 consubng [I) 3661 23 Counsel [IJ3704 5
3623 10 19 21 3628 13 15 completely [I) 3654 24 constantly [I) 3617 6 counsel (1)355514
22 362911 12 3631 4 9 complex [2]3580 24 3581 16 constructed [2] 3537 4 counseled (1) 3624 20
364411 364618 365315 complJ8nce (2) 3665 5 35745 counter (2) 3547 3 5

,-
365525 36565 367515 366622 constructIOn [4]35165 countermeasure [I] 3572 5
coc:ktad [I] 3603 22 comply [3] 3513 2 3665 13 3517 5, 3612 19, 3613 7 counterpart [2] 3628 22
Code [I] 3682 2 36838 consulted [I) 3506 20 362911
coffee (16] 3571 2 5 6 12 complymg [I) 3684 21 consume [11 3579 23 country (l) 3680 5
14 18 22 24 3572 3 7 components [I) 35569 consumed [3]3511 2 couple [l3J 3517 5 3545 IS
3579 14 18 20 23 2S comport (I] 3638 11 3571 19 3586 21 35592S 3608 15,36207
cogitate [1]3607 15 computer (l] 3643 8 consummg [I] 3511 20 36212 36364 364611,
cold [5] 3569 7, 3570 20 22 con [1] 3518 15 consumptIOn [4] 3571 7, 20, 3648 1 3649 2, 22 3661 20
23,357913 coDCelVably [1]356924 3572 1 3579 21 36964
coldoess [1] 3570 20 concept [1]357613 CONT'D [1]3502 17 counes [2] 3513 14 354221

cbeclnng to courses
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Court [13] 3502 4 8 9
3514 9 17 35209 352217
3523 2 3534 4 3535 23
3538 14 3582 22 3610 17
court (6] 35189 3521 24
3572 19 364115 368216
3704 17
courtesy (1]3630 17
Lousms (40] 3531 24
353210 3535 15 353614
3542 18 3546 12 21
355516 21 35566 35635
17 3564 2 13 35659
35675 3568 16 19 21
3569 3 3570 3 3571 1
3572 7 12 3573 21 22
3574 6 24 3577 2 12
3578 7 16 3579 14
35802 14 3581 14 20
358216 3672 24
cover (3]3508 2J 3509 1
365813
covered [II 3617 20
covers III 3552 22
Lralg [II 3579 11
crew [I) 3695 23
cntlClSm III 3630 23
crop II) 3596 7
LROSS 11] 3509 10 3545 8
3572 24 3599 12 363210
36801 3702 JJ
cross 14] 3508 25 3509 9
351224 3513 1
cross-examme 13) 3572 16
23 3599 10
crossed (213526 12 13
erossmg [113514 6
crude II) 3622 18
cultural [II 356618
cultures (21 3566 21 23
cup [4)3571 13 14 22
357925
cups [3]3571 12 17 357924
cured [I) 363219
curIOSity III 3541 25
CUrIOUS III 3675 2
Lurrently [11 3692 25
currently [1]3613 Jl
curnculum [1) 3555 4
curve (2]3563 13 3566 14
curves (31 3535 7 35502
356319
curvmg (2]3536 7 3540 12
LUSHING 121 35/5 1/
35458
LushlDg [241 3514 10
3515 13 15 16 19 24
3518 22 35203 3521 10
3522 7 15 35236 352711
3531 10 3533 10 35378
35383 35415 3542 7 17
354318 35452 Jl /2
custom (II 3599 15
cycled [11 3504 17

-D-
dad 13136287 36384 8
dady (313644 24 36453 15
damage [1) 3507 7
Dan (2) 3633 21 23

danger [5]3671 7 9 10 17
3691 11
DaD1Sh Il] 3516 22
dark (3] 35379 11
data [19]3550 8 35568
3561 2 356316 35657 9
3566 3 35679 3568 2 3 6
13 35745 19 35752
357810 35801 358213
date 17] 3585 21 35863
3593 20 3600 2 3635 15
3693 21 3696 8
DATED (1]3710 14
dates (2] 3503 10 3564 4
DaVId (3]3568 7 13 358113
day (31]350720 353811
353916 17 35576 23 25
35581 16 355925 356311
356711 3568 6 357112 20
21 357412 14 3578 17
3579 15 22 3580 6 3592 11
13 3603 17 3617 4 3645 3
3686 10 3703 25 3704 2
3710 14
day-to-day 12) 3642 21
36458 ,
daybreak (1]356717"
dayglow (2] 3536 3 3540 6
dayhght (3]365618 22,
36618
days [11)3504 17 18 22
356222 35678 13 3617 4
3635 14 3645 1 3696 4
daytune (1]3669 20
dead [I) 3693 7
deal 110) 3570 9 35739 13
3595 18 36173 36212J
362423 362717 362810
36312
deals (2)3642 25 3681 15
dear II) 3628 4
decent (1]363915
decide (2] 3601 20 3637 10
decISIOn (6]3508 4 3517 16
3586 16 3646 19 36471
3668 4
declSlOn-makmg (2]36473
4
deck [11) 3516 23 35172
3521 10 3556 1 3567 7 11
3661 24 369823 37()() 17
3701 17 37035
declare 111-3665 22
decrease 13)3560 2 368319
22
decreases (1)3560 5
deemed [1]3508 13
deep (1)3543 3
Defendants liD] 3514 19 20
21 352216 353311
353813 354318 354411
356125
defendants (5] 3509 7
3551 20 3555 /4 36742
36921
Defense (I) 3542 9
defense [I) 3542 8
derme 11) 3566 9
dermltlOn [1]3689 13
dermloons [I] 355910
degree (36] 3516 11 15 17

3517 11 3528 19 3529 1 4
18 35308 9 353217
3533 4 5 3534 20 3535 4 9
19 35361 5 8 9 353714
21 22 3539 13 3542 17
3544 20 3553 20 21 23
35669 357013 3583 13
3611 24 3694 8 9
degrees (31]35125 9 12
13 352313 16 35261 11
3527 10 3528 12 13 35299
1.fJ 13 3531 1 11 3532 11
15 3533 2 3534 2 35375
23 35479 10 3548 3 4
3553 18, 3672 4
delegate [1] 3519 16
delegation [1] 3519 15
delivery [1] 3613 10
DeloZier (7] 3502 22 25
3503 5 3510 19 3546 20
3672 22 23
Dement (1] 3556 24
demonstrate [I] 3522 9
demonstratmg [1]3535 24
denote [I] 3559 7
departed [2] 3694 25
3698 23
Department [1] 3584 10
department [11] 3584 13 16
3594 21 3602 22 3603 1 3
4, 3612 17 36132 36152
363321
departments [1]3612 25
departure [I] 3507 1
depend (3]3660 17 18
367510
dependency (2] 3589 3
36332
depICted (2]3558 10 35639
depICts [I] 3557 15
deposed (2] 3635 5 7
deposition [13]3502 10 15
3569 16 35793 6 3580 17
359915 363212 363515
3636 1 3640 10 3643 23
depositional (5] 3555 23
3564 11 3567 7 3570 2
35742
deprived (3] 3567 4 6 17
describe [5] 3559 24 3569 6
3575 17 3579 2 3584 2
descnbed (10] 3532 5
353317 35347 353712,
3554 13 3565 24 3576 2
3581 13 36108 3625 16
descnbes (5]3568 15
35695 3574 2 3575 10
3690 18
descnblDg [1] 3604 5
description [3] 3565 11
35718 17
design (3] 3586 14 3612 19
3613 10
designated [3] 3514 1
36844 7
designed [2]35174 35822
designer (I] 3612 15
deslgDS (I] 3516 5
desires (I] 3514 4
desk [1] 3654 15
destroyed (I] 3628 3
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eagerness [1] 3640 17
earliest [I) 3503 11
early (14) 3507 18 3517 13
3539 19 3566 25 3568 10
12 358523 359212
359713 3613 3 3635 10
364625 370218
easier [2) 3624 17 3665 7
easdy H) 3580 22
east [2] 3655 22 25
easy [2] 3624 16 366913
eat [1]3677 14
edge (2) 3543 25 3544 22
edited [1] 3554 21
eddJon [1] 3690 16
editor (1) 3554 23
educatIOn [1] 361211
educational [4] 3516 9
355318 358310,3611 22
efl'ect [6] 3529 18 3593 18
3628 23 3654 25 3676 4 5
ef(ecbve [I] 3661 7
etTlelent [I) 3611 13
efl'ort [1] 3624 24
efl'orts [1] 3605 13
elgbt [9] 3527 19 3530 20
3546 6 11 3560 7 3565 3
3574 12 35805 3704 F

3572 7 3599 2 5 3604 9 10 Eagbt-teDths (1) 3539 9 esbmates (2) 3556 2 20
23 36058 18 361513 14 eagbt-tenths (2) 3536 12 esbmatlOn [I) 3624 23
361615 361810 14 35398 evaluate (3) 3551 21
362311 15 36262 23 elaborate (1)35101 355217 3555 14
3627 1 362923 3630 7 10 elected [1) 3567 1 evaluatIOn [3) 3553 12
36323 3635 12 3638 17 electronIC 1113514 12 3589 10 3619 7
3640 14 3642 19 3643 10 EUenwood 1713644 22 evasive [2) 3618 20 21
15 3644 7 367424 367524 36456 9 11 15 16 17 evenang (14) 3523 21 3531 7
3678 24 3686 13 3695 13 elsewhere [213513 16 3540 19 21 3560 5 7
23 3702 13 35549 35648 3568 12 359212
IInDks [2) 357122 36325 employed [7] 3551 20 3696 7 10 13 36991 11
Dnve (1) 3650 21 3611 5 6....36514 6 369224 event [3) 3587 23 35921
drive (1) 3566 10 3693 12 3604 25
drop [1) 3659 22 employees (2) 35871 events [I] 3568 24
dropped [4] 3659 24 3660 8 361925 eventuaUy [I] 3612 16
3699 22 3700 1 employer [5] 3682 5 6 10 Everybody [1] 3701 12
drunk [I] 3604 11 12 15 everybody [3] 3640 21
due [3] 3525 25 35268 employment [I] 3551 24 3701 16 370320
35279 empty [I) 363925 eVidence [9]3514 /8
Duncan [8] 3654 8 368221 enable [1135822 3522 15 3533/0 3543/8
22 24 36832 3 4 encompass II) 3564 5 24 35675 15 3571 /
duration [413578 12 13 15 encounter [113668 24 365815
18 end [813514 8 3563 /0 ex 1113651 13
Dutcb [I) 351719 3564 8 358523 3608 9 exact [313586 3 36107
dubes [913504 3 3552 13 36506 3653 15 3700 6 369321
358419 3611 11 13 36139 endocrmoiogy [4) 3552 23 Exactly [7) 3558 19 22
36415 7 10 35545 357310 14 355913 20 356217 3678 6
duty [3) 3564 24 3602 19 endorsement [8] 3653 25 3688 11
3641 23 36543 365920 36663 exactly [13] 3505 7 3506 4 6
DWIGHT [3] 3611 2 363210 3680 10 368714 16 18 3507 25 351115 355822
364724 ends [2] 3540 1 2 3564 2 3593 1 3606 10
Dwagbt [4] 359714 3610 18 eagme [6) 3510 14, 3524 1 2 36192 3640 22 3656 2
24 3675 21 3 3549 22 3688 2
DX [2) 3658 8 36897 engmeer [7) 3585 8 3612 9 EXAMINATION (19) 350217
DX1744 [3) 3557 12 3561 15 3693/8 19 36942 10 3509 /0 3515 11 35458
17 36972 3551 18 3572 24 3581 6
DX2476 [I) 365725 engmeermg [101351615 35835 359912 3609 5
DX348J (I) 3658 3 358313 3611 24 25 3613 4 3611 2 363210 364724
DX349S-Alpba [I) 3561 11 6 9 24 3623 20 3694 9 365023 3673 24, 3680 1
DX9172 [2) 3663 14 17 Engmeers [2) 3517 24 368625 369210 370211

35181 exammatlOn [1] 3573 21
engmeers [413515 20 examane [3]3545 3 3568 23
3608 18 3616 25 3620 1 3679 25
Engllsb (1) 36691 examaned [2] 357322
enhance [3] 3586 14 20 3581 20
3690 24 EXAMINER [3] 3502 18
EDJoy [1) 3704 16 3509 11 36835
enjoy [2] 3625 21 3704 1 example [11) 35574 3561 4
enjoyed [2) 3625 22 3631 20 35666 10 35694 3571 9
entenng [I) 3690 5 3576 8 3638 21 3639 24
entries [I) 3533 18 3677 25 368710
entry [2] 3565 1 2 EXCEL [5] 3586 10 13 17
environmental [I] 36914 35979,359817
epISOde (3) 3564 19 3565 13 exceUence [I] 3519 24
equipment [1] 3543 5 exceUent [1] 363021
eqUiPped [2] 3512 24 3528 1 exceptIOn [1] 3604 13
erased [2] 3504 17 18 excerpt [1] 3689 6
error [4] 3578 22, 3580 22 excessively [I] 3557 6
24, 3581 17 excated [1] 369124
errors [8] 3565 23 358014 Exclude [1] 364319
21, 3581 1 11 12 14 exclUSively [1] 3586 24
3582 15 Excuse [5] 3545 1 3557 10
essenbaUy [I) 3616 14 11 36142 3660 1
ESSO [2] 3584 6 3612 16 excuse (I) 3629 16
establlSb [2] 35508 3582 2 executed [4] 3534 21 3535 6
establlSbed [1] 3548 8 35365 353710
esbmate [9]3557 22 execuq (I] 3543 3
3563 19 3568 4 14 16 exemses (I] 3586 12
3571 18 3577 5 3578 10 22 Exlubat [20] 3514 19 21
esbmated [2] 356210 352212 16 353311
3564 12 353813,35429 354319

dISCussed (19) 3504 7
3506 5 9 3507 1 3541 11
15 357912 359421 3604 7
8 9 10 11 3605 10 3608 13
21 3609 10 3614 18 3628 14
dlSCussmg [I) 3614 14
dISCussIOn [12] 356711
3594 1, 3605 25 3608 19
36148 3615 1 36343
3635 10 3636 16 3643 4
36472 36555
dISCUSSIOns (5) 3607 6
363511 364317 21
dISease [2] 3577 21 3596 24
dlShke [I] 3625 4
DISOrder [I) 3551 25
dISOrder [1] 3553 5
DISOrders [1] 3552 10
dISOrders [8] 3552 14 18 23
3554 6, 11 3555 9 35574
35615
dISplay [I) 3554 17
dlSrupbve [2] 3571 23,
3572 4
dISSect [1] 3581 1
dIStance (3) 3526 8 3536 25
35396
dlSbDct [I] 3627 15
dlStmctlOn (1) 36105
dmders [1] 3536 24
dock (3) 3656 22 3693 4,
3698 23
Doctor [1] 3555 11
doctor [1] 3552 8
doeument [1] 3681 15
doeuments [3] 35279
3555 25 3556 1
Doesn't [1] 3557 18
doesn't [12] 354723 3561 8
35661 357411 3577 16
3580 10 3638 11 3664 23
3681 18 3685 3 368721
368810
dogs [I] 3617 8
door [3] 3582 3 3656 11
3698 5
doors [2] 3620 7 3646 11
dots [1) 3548 8
doubt (2) 3649 13 16
downtown [I] 3612 14
doze (1) 3577 22
Dr [19] 3551 7 20 35535
35558 355623 355714
3562 4 35672 3568 7 18
357210 35731 357417
3575 4 5 21 3578 10
357911 3581 13
dramabcaUy [1) 357124
drank [1] 3579 14
draw [1] 3610 5
drawers (1) 3678 9
draWlDg [1] 3544 1
drew [2] 3565 7 8
dnft [1] 3550 4
dnfted [1] 3508 25
drmk [6] 3595 22 3604 12
3607 13 3632 6 3677 14
369516
drmker [2] 3702 16 18
Drmkmg [2] 3599 6 7
drmkmg [39] 3571 10 12

chscussed to ExhIbit
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From exlublt to gathered

G H (1)36927
Galveston (5)3699 2,5,15
19 3700 1
game (1) 3624 2
gangway (1)370115
GARY (3) 3551 18 3572 24
35816
Gary [2)3551 7 13
gas (1)3516 6
gather (1)352115
gathered [1] 3634 20

J
I

I

:J
I
I
I
B
I
I
I
I
I
I
L
[l

3544 11 355712 3561 13
16 18 21 25 3562 2
364717 366315 18 36898
exhibit [9) 3522 19 3542 8
355810 3561 12 3565 7
3574 5 6 3658 2 5
Exhibits [3) 3514 19 22
35159
exhIbits [5] 3514 11 24
35157 357320 36584
exut [1] 3582 13
exISts (1) 3642 24
eXIt (1)354222
exited (1) 3538 10
eats [1] 3540 10
expanded (1)3562 21
expect (11) 3565 9 3567 12
35706 3572 8 3596 12 13
36714 5 20 23
expectations [1] 3593 22
expected [2) 3671 6 3691 10
expenence [11] 3508 21
351619 20, 35194 357819
3588 24 25 3653 6 3667 25
3668 14 3669 15
expenenced (1)3507 7
expenment [1) 3573 8
expenmental (2) 3556 25
35744
expenments (5)3552 24
35533 35739 12
expert (14)3520 10 12
3522 2 3555 8 3575 5 8 10
11 12 357824 35792 4 10
expertise (I) 3520 12
Exp...es [1J 371022
Explam (I) 3523 24
explam (13)3522 16 35344
3535 23 3537 7 3538 14
3557 14 3564 10 356725
357722 35818 3648 19
36718 16
explanatIOns (1)3577 24
expressIOn [I) 3680 12
extend (II 3508 22
extendmg [1) 3509 4
extensive (II 3556 8
extent (4) 3505 9 3572 6
3574 25 3641 22
externallil 3560 20
extra (3)3655 4 366124
36656
extrapolate [1)3575 2
extrapolatmg [I) 3571 17
extremely [1) 3580 19
eye [2)358818 362413
eyebrow [4) 356725 3568 2
15 35788

-F-
facility III 3553 11
fact [321 3532 6 3535 10
3549 2 7 3566 19 3571 4
357411 3577 1 357816
357917 358925 359818
360719 3614 8 36164
3619 25 3621 25 3622 8
362316 362420 36261
36313 13 17 363219
36331 2 36738 3681 15

FEDERAL TRIAL TRANSCRIPT 6-1-94 VOLUME 21 ~llyl.oaW<e(63)

3682 1 35789 3604 3 3625 10 foregomg [2] 37109, 11
3703 23 figunDg [1] 3676 21 forever [1) 3547 10
factor (4) 3556 5 3569 24 fmal [1] 3680 24 forgot (1) 3691 24
357020 357824 fmd [9] 356715 3577 17 fonn [5] 358919, 35954
factors [1] 3568 19 36157 361914 362223 36037 36248
facts (10) 353115 16 365711 3676 7, 367817 formal [1] 3554 5
3532 5 6 3555 20 3566 4 3702 5 formabze (1) 3608 1
357422 35753 3601 8 Fme [1] 3572 17 fonned [2] 3516 18 361616
3638 23 fme [3] 3630 2 3660 4 fonner [1] 3651 15
falled [2] 3557 11, 3581 15 369725 Fort [1]3516 17
f8ll' [15] 3570 13 3582 4 fmest [1] 3625 2 forth [4] 3572 2, 3622 4,
3599 22 3601 6 360517 21 fll'lB [6] 3515 19 25,35165 36768 36836
3606 6 3608 7 10 36309 8, 19 3612 14 forthright [1] 3639 6
3641 19 3642 6 3644 8 FIl'St [3] 3543 2 354717 forward [4] 35193 3531 4
3647 17 3683 11 3562 6 36053, 3632 17
fa...ly [10] 3519 20 3561 7, fmt [47] 3509 12 3515 7 forwards [1] 3583 8
3563 6 3593 7 3617 8 3518 11 3523 8, 35249, found [6] 3571 9 3581 12,
361823 3623 25 36359 352822, 3532 IS, 17 23, 358713, 3620 13 3680 12,
363724 3648 12 35341 2 353818 35539 36817
FALKENSTEIN [2] 3502 17 13 355724 355924 3560 1 four (7) 3512 19 35324,8
3509 10 3564 13, 3572 17, 35745, 3534 11 3548 1 35525
Falkenstem [2] 3502 16 3582 1 3583 11 3592 8, 10 362020
3673 5 359918 361610, 3618 II, Fox [1] 3511 8
faU (15)3556 13 15 17 18, 362716 363612 36375, frame [7] 3566 13 3584 20
35583 8 18 24 3560 4 21,3639 8,36493 3651 23, 3585 18 3620 24 25 36383
3562 11 13 3577 13 16 36522 3653 9,36578 19, 3646 25
35809 3631 18 • '" 36613 5,6 3664 20 France [1] 352121
faDen [4) 3619 15 36268 368220,3687 16,36898, Francuco [12] 350710,
36302 3640 14 3699 20, 3702 15 362116,20,362217
familiar [6) 3509 3 3546 15 fL1lhmg [1] 3669 4 3628 17 3656 1, 3672 16,
357912 367424 368416 fit [8] 35616,356313 367412 17 36769,3694 25
3687 2 3574 25 3606 21 3620 10 3697 20
families (1136282 362610 36295,3646 8 Frank [3] 3634 14 3635 1,10
Camlly (1)362216 fits [1)3577 2 frank [2] 3624 5,36344
fashIOn [2)3565 16 3604 16 Five [1] 3526 6 frankness [1] 3624 6
fast [I] 3615 15 five [26] 3525 12,16 17 free [1] 3700 17
faster [2] 35557 355615 35265 35276, 3529 20 frequency [1] 3648 15
father [2] 3637 19 3649 16 3531 24 3534 11 3535 19, frequent (1) 36179
fathom [8) 3503 2, 19 25 3536 1 5 9, 3541 12, 35479 frequently (1) 3628 14
354623 36731 14 17 20 3560 10 356524 3566 5 11 fresh (2)3511 4 357018
fatigue (5)3575 8 10 11 21 15 35673 357112 36134, freshly (1)351116
357621 363521 24 363625 364216 fnend (5)3621 24 36459 10
fatigued [4) 35595 3575 14 fIX [6] 3523 11, 353615 20 36532 36803
18 3576 /0 22 23 fnendly [I] 3674 21
fax (11365724 fIXed (1)3560 18 fnends [8] 361912 14 21
fear (113618/3 fIXes (3)3542 4 354915 362016 36218 362211
features (II 3559 25 3560 19 3674 22 367917
February [7) 3599 22 3600 2 fixmg [2] 3560 15 35632 fuU [13] 3524 5,6,25 3525 3
7 17 36029 369418 flagged (2)3516 22,361114 355111 35581 357115
federal [2)3654 15 368016 flashmg (3)353124 35324 357924 35831 361022
feeder (1)3517 19 8 365018 3692 5
feel [14] 351412 35593 floor (2)359222 359310 fuU-tune (1)369310
356724 35769 10 358020 focus [1] 3634 22 fun (1)3692 20
3591 8 359316 361723 focused [2] 3554 22 3560 14 function (2)3617 1 367015

l 3625 20 3637 2 3640 24 folks [3] 3596 9 35974 functional [2] 3560 6
3665 17 3600 13 361624
feelmg [3)3508 7 362715 follow (9)3526 20 353711 functions [1] 363115
feels [II 3574 3 25 3550 4 3555 20 3557 20
feet [613697 II 36985 7 36181 36339 3638 7
3700 16 3701 1 follow-up (1) 3598 9
feU (11361614 followed (12)3522 22
fellow [51351724 35181 352723 353014 35332
3644 22 366520 37025 353410 17 3536 1,6
felt (13) 3589 11 35969 357921 36229, 36272
36052 3 21 23 361717 3690 18
3625 12 362717 363017 followmg (4)3568 17 35805
3655 8 3667 22 3617 19 3679 7
field (10) 3553 4 7 15 fOllows [1] 3683 4
3554 10 35755 8 10 11 12 fond [1] 3622 15
3579 1 forced (1) 3576 7
figure [5] 35394 354724 forces (1)3576 14
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3684 7 3692 1 21 3702 10
3703 18 3704 10
honors r1] 3579 9
hoods [1)3586 13
hook [2] 3684 22 3685 13
hope r 113582 12
horizontal [2] 3557 24
356220
hose [II 3676 11
Hospital [5) 3552 1 4 5 11
355324
hospital (1)3552 7
hospitals [I) 3552 6
Hotel [7) 3590 17 19
3592 22 3593 6 10 3597 12
360321
hour [19] 3524 8 10 15 18
19 20 21 3525 8 9 11 13
15 16 18 35581 357412
3579 15 3593 8
hours [8]3561 8 3564 14 25
3565 5 3566 25 3568 17
3617 4 3661 15
house [II 3696 18
housekeepmg (1) 3504 7
houses [I) 362725
housmg [IJ 3696 19
Houston [8] 3584 10 3590 1
9 17 359311 361224
36547 17
how'd [I) 359316
huh III 3651 2
human [7] 3552 21 3602 25
3626 3 3633 20 3635 23
3639 15 3648 10
hundred [3]35175 3605 14
360722
hurt [1)351817
hydrodynamIC [I] 3530 17
hypothetical [6] 3547 2
3561 1 3574 6 8 3639 21
36732
hypothebcals [I] 3546 17

I d 11613502 9 350315
351218 352212 354515
358016 3583 10 3592 15
3638 24 25 3639 2 3653 6
365416 367010 3675 12
3696 1
I've[22] 3516 2 3517 4 6
3518 15 351914 3521 17
35513 3553 7 24 35548
22 357322 35759 361610
362924 363118 36355
3639 21 3658 5 3679 18
3682 20 3687 10
J SO (1)351916
Jarossl [26] 3634 15 19 23
3635 2 10 11 3636 20
36373 7 11 14 16 21
36382 4 10 12 36421
364618 36472 8 10
36493 6 10 17
ICe [25] 3505 9 11 14 16 22
3508 7 19 22 25 35091 4
351715 353819 3541 9 11
13 354311 14 25 3544 7
13 17 22, 36324 3672 10

36386 3646 14 364910 Havens [I] 36972
3664 13 3666 2 4 366716 hazard [I] 3505 11
17 36705 6 3671 19 hazardous [2] 3669 7 9
36828 368323 368918 hazards [3]3668 23 366915
3691 11 36883
groundmgs [2)3691 1 7 he'd [3] 3626 22 3631 21
group [3]3602 25 361218 3633 10
22 head [5] 3510 4 352722
grow [I] 3612 3 357623 358618 361223
growmg [I] 362723 headmg [4)3510 16 3512 5
Guard (14)3513 10 13 8 12
3514 5 351612 351915 heads [I) 1560 18
3612 9 3654 19 3661 7 22 health [I) 3630 10
3669 12 3670 23 3671 4 hear [9] 3521 5 3583 8
36726 10 358720 3600 13 3615 12
guess [10] 3558 5 361625 3655 6 36728 3699 9
362724 3628 1 3636 25 3704 9
36512 3660 3 366215 heard [19] 3518 24 354624
36824 3698 5 35513 35578 3571 6
gUide (1) 3688 23 3610 2 36186 8 364320
gUldeimes (2) 3683 9 16 3654 25 3655 2 3673 19
Gulf [I) 3521 21 367422 3675 2 3676 19
gulf[2S] 358412 15 20 3677 2 370217 19 22
35853 15 16 22 35861 4 hearmg (2)3596 22 365025
35874 3590 12 3608 17 heavy [6] 3505 14 22
3613 19 23 25 3621 18 3506 17 3508 7 8 35711
36228 362310 19 21 height [I] 3700 17
3631 4 9 364618 3675 14 heightened [I] 3640 1
GUY (2)3692 10 370211 held [5] 3507 7, 3612 18
Guy (4)3692 1 2 7 12 366517 369320 371011
guy [4]3595 2 361914 Heller [I) 357911
367423 helm [4) 3519 2 3528 13
guys [2] 362212 369220 367121 25
gyro [I] 3528 4 helmsman [3] 3532 24

3533 4 3570 13
help [5] 3521 6 3542 8
35625 36342 3681 12
helpmg [I) 3569 1
helps [I] 3616 23
Henry [2] 3639 25
HERBY (1)37108
Herman [2) 3692 14 16
hesitate [I) 3643 16
hey (2) 3676 18 3677 5
hide [1)3633 2
high [5] 3510 17 3561 7
359524 3700 8 18
hlgh-denslty [2] 3689 22
36903
higher [3] 3559 16 3665 18
highest [I) 3580 6
Hmchmbrook [11] 3656 22
3661 12 17 3662 1 11 12
13 20 366321 368711 13
Imtory [2] 3555 21 356723
hitter [2] 3684 4 8
hold [6] 3651 10 365325
36654 369316 18 370210
holdmg [1] 368717
home (3) 3677 13 14 16
honest (2) 3637 11 3638 12
Honor [47) 3502 14 3509 7
35148 11 25 35156 10
35183 15 20 352011 21
3521 23 3522 24 3533 9
35451 35515 7 17 35559
10, 12 355711 3561 9 10
12 14 22, 24, 3572 15, 22
3582 20 3599 8 9 3650 12
36582 5
19,3660 1 3663 13 3666 9

half (32)352515 352819
35295 14 3531 12 3532 19
21 354525 35463 6 11
3571 15 357915 17 24
3593 8 3613 4 3617 24
3622 7 3624 18 23 3625 10
11 36278 12 17 36293 24
3630 19 3651 18 3668 13
369315
halfhearted [1) 3668 12
halfway [2]3544 19 23
hand [II)3511 8 16
351414 3551 8 3561 10
3582 24 3610 19 3624 13
3650 16 3685 25 3692 3
handle (2) 354712 3617 2
hands [1] 3664 1
happens [4] 3530 24
3569 19 3578 7 3608 5
happy [1] 3517 15
harbor [2] 351719 3628 17
hard [5] 3509 23 24 3510 13
355418 358019
hardly [2] 3627 20 3673 4
harm (1) 3691 4
Harvard [5] 3554 2 7 8
35554 35738
Harvey [II) 3628 22 36298
9 11 22 23 363017 3631 1
2 3643 21 36478
hasn't (2) 3630 2 3658 5
ha"eo't [6] 3545 14 354722
3658 15 3668 13 3680 8
36813

gave (8)3532 11 3564 24
3626 7 22 3630 9 3636 1
3644 3 36727
gear (1)3514 12
generahzed (1)3563 22
generated [I) 3641 24
gentleman (2) 3645 2
368223
Gentlemen (9) 3522 17
35343 3536 21 3591 1
359312 3611 21 3613 12
3625 16 3700 20
gentlemen (3) 3502 5
3641 14 3704 1
geographICal (1)3562 25
GERRY [8] 3555 10 3561 14
22 3572 22 25 3578 3 5
35815
Gerry (4) 3561 19 3572 23
3573 1 3581 19
gets [I] 357115
Gibraltar (1)36691
gISt [I) 3591 2
give (13) 3505 13 3507 21
35169 351821 3599 15
3613 12 36281 363013
364017 36587 367121
3673 19 3687 10
Given [1] 3616 4
given (19) 3510 15 3519 7
35325 15 18 23 35334
3534 18 21 35355 3536 5
35375 10 354525 35576
3600 15 363921 368310 13
gIVIng [I) 3605 22
goes (3)3530 16 353620
35805
gotten (2) 3507 7 3631 18
government (6) 351912
352219 357524 357616
17 368015
governmental [2] 357520
35765
Grace [I) 3516 24
gradually [4) 3524 2 3 22
35476
graduate (4)3516 10 14
3583 12 3694 3
graduated [5] 3611 23
3612 8 3652 17 3694 4 8
graduatJon [2] 3516 24 25
Grande (6)3622 17 36562
36745 367610 14 367912
granted (1)3553 23
Graves [9] 358813 20
3589 7 3600 9 10 22 23 24
360111
gray (2) 3564 9 3566 1
great [6] 3570 9 3621 23
3624 23 3627 17 3628 10
366612
greater [2] 3524 14 3661 16
green [1] 3540 6
Gregory [2] 3555 16 35566
grew [2] 3612 4 3627 24
ground [1] 352412
groundmg [30] 3504 23
3512 8 3535 11 3536 11
353715 3548 12 3555 17
22 362013 19 362117
36222 36318 36366 15

gave to Ice



VOLUME 21 CoaoaodozKD by LDDi<-Sco(6S1

I

u
u
I
o

L
I

Idea [6)3570 10 3591 9
3600 4 3603 23 3607 15
360911
Ideal [1]3565 16
Idenbcal [1) 3550 7
IdentlflCBtIon [1)3647 18
Identd'y [2] 3569 1 3581 1
Ignore [3]3567 1 35767
366615
Jmmechate [3] 3618 9
3643 3 3675 20
Jmmedl8te1y [2] 3506 25
35106
IMpact [2) 3570 7 3571 23
1Mpall' [1) 3566 9
IMpaII'ed (3) 3570 17
3695 21 3697 24
IMpedunent [1) 3508 8
IMplement [1) 360725
IMplementmg [1)3607 24
IMportant [7] 3556 9
3559 23 3560 1 3563 2
3571 20 3579 21 3605 2
IMpossible [1] 3580 25
ImpreCISe [I) 3576 20
IMpreCISe [4) 3575 17 25
357617 21
IMpressIOn [I] 3703 20
IMpressive [I) 3571 6
IMprove [3]35725 358615
362424
IMprovement [3] 3569 10
3624 24 3625 5
IMprovmg [1) 3626 10
Inadequate (I) 3559 8
mbound (2) 3508 24 3672 18
mCldent 1111 3564 /5
362925 3639 7 /8 3640 6
3641 3 3645 22 3646 /3
3696 2 6 370225
Incidentally [II 3659 /9
IDcldentally [I) 3654 6
lDCIdents (4J 3696 2 370/ /3
17 37026
IDclude [5] 3554 21 3569 6
3574 /3 36/1 17 /9
IDcluded [6] 3584 22
3608 19 36/3 15 36/4 /2
13 16
Incorrect III 3634 /6
IDcrease (7) 3524 2 3
3566 21 25 3568 8 3683 14
16
IDcreased [5) 3524 22
35269 352712 15 35786
IDcreases [3] 3525 17
3560 3 8
IDcreMent (2) 3568 /4
357811
IDdlCBte (2) 3505 15 3644 /4
mdlCBted [6] 3510 6 13
35123 14 35473 3604 17
IDdlCBtes 141 3524 7 35282
3 355820
mdacauon (7) 3527 7
3528 /3 22 3530 2 3622 9
362622 363816
mdlCBoons (3) 3620 9
36228 36267
mdICBtor [I] 3536 17
IDdascerDlble [1 I 3683 22

IDdlVldual [32] 3559 8
3560 17 23 25 35629 19
25 3565 21 3568 4 3570 22
3571 9 21 25 3573 24 25
3574 7 3576 3 3577 11 13
/5 3578 22 23 3594 25
359619 362012 36381
36396 9 10 12
IndIVIduals [1) 3576 24
IDdlVlduals [22] 3555 24
3558 2 5 8 3560 2 11
35613 356317 356524
35665 357015 357317,
3576 11 3577 6 8 11 20 21
3578 21 3633 1 3645 24 25
lOfer [2) 3580 21 3582 15
Inferrmg [1] 3567 10
IDfluence [2] 3569 22 3572 4
IDform [2]3512 11 17
IDformatlon [9] 3506 1
35189 353922 354615
3550 13 3558 11 3581 22
3600 15 3641 24
IDformed [2]3512 4 3671 6
IDherent (I) 3569 2
IDherentJy [1) 3556 10 ~

IDhabrts [I] 3570 24 J 'll

mIMltable [1] 3604 16
lDataal [2) 3534 6 3593 15
IDkhng [I) 362313
mland [1) 3613 18
Inlet [1) 351715
IDput (2)3507 24 3508 12
mqulre [I] 3601 22
inquired (II 3594 8
inquirY [21 3657 1/ 14
mslde [2) 3560 18 3627 16
Insights (II 3582 5
IOSOmnl8 III 3557 5
mstalled [I) 3521 17
Institute (3) 3516 14 351724
25
InstitUtions [1 J 3553 12
InstrUCt (2) 3642 21 3673 16
mstructed [1) 3673 7
mstrucuon (I) 3704 7
mstructlons [1]3704 13
Instructor (2) 3554 2 3573 5
Instruments [II 3536 22
mtegrallil 3639 /4
mtellect II) 3624 6
Intended (513511 24 35899
18 3594 9 368420
mtent (5) 3593 15 3595 17
360717 361616 368016
mtentlon (3) 3578 9 358919
3595 14
IDteractang [1) 3570 15
mteractlon 13] 3570 10 12
13
Intercontinental [I) 3590 18
mterested II) 3604 6
interesting 13 I 3566 22
35786 3580 4
mterests (I) 3552 20
IDterface II] 36175
IDterfaced [I) 3643 8
mterfacmg [2)3643 14
36445
mternal [1) 3560 15
International (4) 3519 17

35847 361216 17
mtematlonal [2]361218 22
mterpretmg [1] 36659
mterrupt [2] 3565 17 361913
mterrupted [1] 3616 17
mterruptmg [1) 3629 17
mtervals [1] 3558 15
mtervlewed [5] 3546 21
3602 23 3640 8 23 3672 24
mtoxlCBted [1] 3695 19
mtroduce [1] 3502 9
UItroduced [2] 3510 11
362716
mvesbgate [2] 3638 25
36412
mvesbgated [1] 3629 25
mvesbgatmg [1] 3600 18
mvestlgatJon [20] 3599 24
25 3600 1 4 7 11 14 21,
25 3601 3 7 9 3602 9
3606 9 15 363913 3640 5
36798 9
mVlted [2] 3686 3 7
mvoke [1]368313
mvolve [5]355213 24
355413 358724 3588 3
mvolved [15] 3508 17
3553 7 9 13 3554 23
355524 355623,358612
3593 3 3603 3 3607 6
3627 1 3638 25, 3639 5
36413
mvolvmg [3] 3552 22, 3589 2
36304
Island [26]35264 13 14 22
3527 1 3533 22 3534 14
35356 10 16 21 3536 10
15 18 35392 354217 19
3544 4 18 3545 19 3546 4
35698 3583 17 18 3662 12
36737
ISSue [17)3565 21 356912
3575 25 3579 21 3593 2
3601 4 3605 4 36198
362716 362810 363011
3637 25 3638 4 3646 7
3648 9 3659 9 10
ISSues [7) 3551 21 35565
36032 360517 36173
36387
Item [1) 3690 5
IVAN [4] 3650 23 3673 24
3680 1 3686 25
Ivan [18] 3620 13 3621 16
20 21 23 24 36224 6 12
13 14 19 21 24 3636 7
3637 4 3650 11 20

-J-
Jackson [1) 3692 8
January [1)3695 8
Jerry [I) 3541 5
JIM [81 3618 5 6 19 3640 6
3646 7 3674 1 23 3675 25
job [30] 3547 12 3571 11
3584 13 24 25 3586 1
359511 15 35976 9
3598 17 3605 18 36071 5
9 3608 4 3611 7 361222
36131 19 22 36157

361811 362521 362622
3628 21 3629 9 3630 21
364712 36774
JObs [1] 3584 2
JOHN [3]3583 5 359912
36095
John [8) 3560 23 3561 5
3582 23 3583 3 3614 3 4
14 36167
jom [2) 3512 24 3513 1
jomed [7] 351618 3517 1
10 3612 16 3631 7 3695 7
370217
Jones [1) 36974
Joseph [2) 3635 12 3675 17
journals [1) 3520 4
JOY [1] 371021
Judge [5] 3601 23 3684 11,
3691 21 3703 22, 3704 9
Judge [2) 3565 18 359911
Judgment [1) 3568 20
Juhus [2] 3692 14 15
July [4] 3621 17 3631 7,
36375 3646 25
jump [3] 3701 1 4 5
jumped [1]3616 10
June [2) 3646 25 3652 18
Juneau [15) 3538 9 10
3540 4 5 9 15,16 22,
3541 1 13 18 3543 6
3549 16 3550 13 3672 11
Jury (21) 3502 2 9 3514 10
3522 17 3523 24 3534 3 4
3535 24 3536 21 3538 14
357220 21 3591 1 3593 12
3611 22, 3613 12 362517
3641 16 17 3700 20 3704 6
Jury [11] 355714 23 35656
356915 3583 10 3601 20
3640 17 366615 368216
3704 7 13

-K-
K·L-E-E-S-S [1]3692 8
K-<>-O-P-S [1] 3611 1
Katie [3] 36972
keep [4) 3588 18 367018
3671 6 367919
keepmg [2] 3514 20 3561 11
key [1) 3619 11
kid [2] 3623 20 21
kmds [2] 3521 5 3620 2
Kmgs [5] 3516 11 36128
365216 36943 4
Kmgwood [1]3583 4
KLEESS [2] 3692 10 3702 1/
KJeess [6) 3692 1 2 7 12
24 3702 9
knot [5] 3524 8 9 10 14
352715
knots [16] 3524 6 16 21
3525 1 5 7 3526 1 10
3527 14 353021 22 3531 3
3541 12 22 23 35425
knOWing [I) 3550 16
knowledge [17] 3504 10
3512 11 3513 2 357323
3600 16 360320 3606 18
3609 1 8 3625 22 24
3632 13 364518 19

From Idea to knowledge
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368612 36888
KOOPS [3] 3611 2 3632 10
364724
Koops [22] 3597 15 19 24
3598 11 360721 3608 5 7
10 12 21 22 25 3610 18
24 3611 4 36123 5
3627 21 3648 1 3675 21

-L-
lab [I] 3573 8
laboratory [6] 3552 1 3553 3
14 357313 35775 358018
lack [3]3555 15 35564
357213
laclung [I] 3559 12
ladder [9] 35104 36986 12
3700 11 12 37011 2 15 16
Laddie [I] 3545 14
Ladles [9]3522 17 35343
353621 35911 359311
3611 21 361312 3625 16
3700 20
ladll~ [3] 3502 5 3641 13
370325
Land [I] 3519 23
land [3]3524 14 17 35256
Lane [1]3692 8
lane [22] 3508 24 3511 25
351215 25 3513 1 21 22
35142 3 4 6 7 3523 19
353818 20 3540 10 11 12
367210 13
lanes [13] 3509 2 4 5
3513 3 3514 1 3523 15
353322 353516 353822
3540 13 24 3544 24 367218
large [2] 3571 5 22
largest [2] 3629 2 3693 7
last [23] 351216 354315
355025 3551 12 13 35832
16 358617 3606 2 5 12
3610 23 25 361222 36315
36367 3640 18 365019
365222 3661 19 366614
3672 20 3692 6
IasbDg [I] 35655
lastly [I] 3548 25
late [8] 3503 6 9 3560 4
3588 1 3589 22 23 3592 24
361216
Latency [7] 3556 12 22
355722 355814 356213
356611 357811
latency [8] 355716 355815
17 356210 35665 14
35673 22
latitude [3] 3563 6 8 11
latter [2] 3586 19 3587 14
launch [27] 3622 20 25
367616 36962 14 15 19
36978 3698 4 6 12 14 20
22, 3699 9 10 12 19 3700 1
21 3701 3 3702 25 3703 3
13 15
launched [I] 3634 2
laws [2] 3684 21 23
leadership [2]3586 15 20
leadmg [6]3543 25 355312
35678 13 3579 10 3698 6

KOOPS to Mate
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leads [1]3615 13 3599 12 3609 5 3611 2 managers (3)3616 24
lean [I] 3583 8 3632 10 364724 365023 363420 3643 21
learn [1]3595 24 367324 36801 369210 managmg [113617 /0
learned [6] 3528 6 3555 1 lIve [7) 3551 14 35834 mandates [I] 3683 7
3563 1 3582 6 3677 18 361024 3621 25 365021 maneuver [4] 3543 4 7 14
3699 3 3653 4 36805 35474
leave [12]3511 24 351224 lived [IJ 3627 25 maneuvermg [5]3524 4 6
3513 1 354317 35441 IIvmg (1)3677 18 25 36855 9
3545 3 3587 10 3609 3 Lloyd [I J3586 12 mamfest III 3615 22
36316 366720 23 369424 load 110]3523 23 24 mamfold 111367612
leavmg [5]3511 24 353818 352421 3525 11 22 35262 mantel [I] 360720
368217 3690 5 369615 9 3527 1J- 35507 36179 manual [28]351219 3513 6
Le<..am (1)3586 12 Loadmg [I] 3676/0 9 3654 /4 366623 36825
lecturmg [I] 35548 Ioadmg [I] 3676 10 25 3683 6 3684 1 14 16 18
Lee [I] 3502 9 loads [I) 3513 5 /9 20 22 36852 3 11 12
leg [I] 3661 16 local [2] 36874 8 /5 3688 /6 /8 23 3690 15
length [1]3694 20 Located [1]3631 11 17
lessened [2]3685 5 10 located [4]3515 21 3611 9 March [22]3504 12 14 19
lesson [I] 3566 23 3631 11 3646 11 3507 19 3522 9 3523 8 9
letter [15] 3544 5 365724 location [2] 3544 6 3562 25 3538 5 11 3542 14 3562 22
36581 14 24 36591 2 5 7 locations [1]3640 1 3564 16 35676 19 3568 22
9 36646 19 36659 36877 logger [I] 3549 22 357212 358714 3694 19
3688 8 logs [3] 3556 1 3567 7 11 25 3696 7 8
level [4]3560 22 24 35806 lone [1]3570 3 Marme III] 3516 /0 21
levels [2]355620 356811 lookout (4)353/ 17 23 35171 24 351924 35415
liaISOns [I) 3585 3 35322 7 3583 12 3584 10 3611 23
lICense [11] 3516 13 36128 looks [2]3536 16 3573 16 3652 15 36944
3651 10 23 3652 7 369316 lose [2] 3628 3 36774 marme [16] 3515 20 351611
18 19 20 3694 10 11 loss [1]3615 23 15 351925 352113
licensed [I] 3553 23 lost [1]37026 358415 3611 24 361210
licenses [1]3694 7 lot [12]355416 3568 24 /5 25 3613 1 36548 11
Lieutenant [5] 3502 15 3617 10 12 36193 36201 3682 22 3694 8 9
3506 12 354620 3672 22 36241 3640 20 3655 12 mantal (I) 362617
3673 5 3669 4 3679 16 3686 1 Mantune [II] 3516 16
life [4]35582 358019 LoulSl8na (1)3692 25 358323 3611 6 7 36515
358621 36284 lounge [I] 3603 22 365715 16 17 21 36593
lift [1]367612 love [I) 363024 366420
light [28] 35264 13 14 17 Iow[2]356615361911 mantlmell1351625
2335271353124 35323 lower II) 355919 mark 111]35032 182025
8 353323 35348 14 lucky [1) 358210 353625 354623 25 3673 1
35356 11 16 21 35366 10 lunch [1]3622 5 14 17 20
16 35392 354217 19 LYNLH [17]3551 7 17 19 marked 16]3513 20 352311
3545 19 35464 35698 35556 12 13 355711 13 12 356223 365725 366920
36738 3700 4 19 35619 15 19 24 35623 marker [I) 3566 6
lights [1]3556 16 357215 3581 7 358220 Martmeau [18]3504 24
liked [5] 3624 5 6 3631 20 3704 10 3505 2 3 4 6 19 3506 2 23
lmuted [4] 3520 12 35678 35074 8 16 18 21 3508 2
35718 357419 - M - 5 362813 36589 13
Ime [32] 3520 23 35228 21 M-I-H-A-J-L-O-V-I-C [1] Mary (9) 3556 24 3696 2
3523 7 352619 22 3531 6 3699 1 3 7 15 37033 6 10

3650 21 3633 419 353317 35352 35389 maskmg II]
353918 3540 15 22 M D [I) 3553 21 Mass 11)3552 6

machme [I) 3504 20 3516 14354213 3545 16 354724 Massachusetts [3]
machmes [I) 3658 3 552 235491 356315 16 35661 3551 15 3

356721 358017 35859 maIO [1]3701 17 master 127]3505 3 351617
361313 361624 364323 Mamly (2) 3660 19 20 3548 15 3551 2 362816 18
24 3644 1 2 3676 11 IIUlJOr [2] 3625 6 11 3651 10 17 20 23 3652 2

man [17] 3519 20 25 3561 1 3 66725 3668 7Imearly [1] 3560 8 3653 2 3
357910 3606 9 16 3611 15 3681 25Imed [I] 3543 13 36708 3673 16
3624 11 15 3626 9 24 16 3685 4 6Lmes [4] 3516 24 35172 3683 7 10 12
3640 4 3644 19 3675 20 25 693 1 2Imes (7) 3513 20 3521 20 8 3689 10 3

354219 20 355810 12 3684 1 2 masters [27] 3506 13 14 18
355911 manage [1]35867 19 21 3508 12 35171
'-t [4] 3554 19 20 35556 management [7] 3585 9 3583 14 3597 19 3611 25
.." 3606 13 362320 3625 19 3615 736258 36122 3614 13

363025 363915 3640 11 18 364215listened [I] 3601 14 36201 362816
5 5 manager 122]358411 12 15 19 3648 8 19 22 25

lists [I) 3 542 20 35852 16 35861 4 365810 368824 369316 20
lit [I) 3669 20 35874 3590 12 3606 6
'''--aUy [1) 3622 22 matched II] 3564 2
ULQ 3611 8 11 3613 4 6 9 20 7 5 3572 12Live [14] 3515 11 3551 18 Mate [6) 356

23 24 25 362912 3631 9 2 16 358611
~24~6~5 ~W~
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367224
mate [27] 3503 2 16 3510 1
355516 3621 21 36524 6
7 8 9 12 24 3653 10 17
19 21 3666 2 36674 23
3672 25 3673 7, 17 3693 23
25 3694 1 3697 3
matenaIs [1] 3555 1
mates [2J 3517 I, 3694 10
matter [5J 3506 3 3541 25,
3623 16 3631 16, 3703 22
matters [2J 3626 21 3710 11
Maureen [IJ 36974
maxuoal [I) 3560 10
MBA (lJ 3612 2
Mc:<..aII (5) 3505 24 3506 3 8
11 3509 21
mean [I9J 3520 22 353623
3540 1,354913,355817
357522,35766,13,35938
3597 6, 3599 21 3614 1
3648 14 3655 10 365620,
3669 I, 3678 23 3679 19
368611
meanmg (4) 3552 21 3559 6
3564 6 368714
meanmgs (2) 3575 23 25
means [61 3536 24 3552 15
3557 7 3656 21 3666 7
36719
meant 13) 36193 3686 1
measure III 3556 17
measured [I) 3558 15
measures [I) 355613
measurmg (2) 3558 20
356722
MechaDical [I) 3518 1
mechanISm [1) 3570 22
MedlC8l (3) 3553 11 3554 3
8
medlC8l [16135526 8 10
3553 10 21 3573 5 3587 10
3594 21 3602 20 22 3603 1
3 4 360912 16 3615 1
medlCme 131 3553 22 3554 2
6
Mediterranean (lJ 3651 13
meet (8) 3589 9 3591 4 5
35921 7 17 19 360319
meetmg [24J 3588 9 12 14
3590 9 21 3591 17 22
3592 24 3593 4 3594 11
360314 16 3604 7 360710
3608 10 11 12 14 364620
22 36473 4 6 7
meetmg5 [213594 3 9
member 161 3517 21 23 25
35181 35199 14
Members (4) 3514 Y
3523 24 3534 4 3535 23
memo [3) 3541 10 36589 11
memory [2J 3502 20 3638 11
mentaUy [IJ 3569 4
mention [1) 3503 24
mentioned [23] 3557 2
3561 7 35631 357018
3574 14 3575 9 3577 19
358018 3591 3 7 3593 19
35947 35978 9 360313
3616 7 3623 3 6 3629 7 25
36306 36388 364916

mentlonmg [I) 3638 4
mentions (1)3675 25
Merchant [11]351610 21
35171 351924 358312
3611 23 365215, 36944
merebaat [2] 3521 13 36129
message [1J 3650 14
metal [1J 3525 20
methods [IJ 3550 23
Mexx:o [I] 352121
mICrOphone (3) 3583 8
36741416 ~~~

mid [2J 3635 11 3693 21
DUd-watch [I) 3504 3
Midnight [1) 3564 17
midnight (34) 3526 5 6 11
12 25 35276 21 22 25
35287 10 15 19,3529 5 7
14 15 22 353010 3531 8,
12 13 353221 353412
3537 18 24 3546 1 3560 24
3561 6 356223 356414 16
3568 22
midshipman [I] 3516 23
MlHAJLOVIC [4J 3650 23
3673 24 3680 1 3686 25

r
MihBJlovlC [l9J 3620 14
3621 2 3 10 3622 16
3623 1 36368 9 12 15
36374 3646 13 36494 6
3650 11 20 25 3674 1
Mike 1113662 15
mde [1413524 10 13, 14, 15,
35268 353513 353612,
35382 35398 9 12 35412
3 36635
nules (18) 3524 8 11 17 18
19 20 21 35256 8 9 11
13 16 17 353716 3661 15
3662 12 3663 2
mmd 111364917
lOme 121 3638 13 3674 19
IDmlmlze III 3569 2
mlDlmum (31 3561 7 356515
/6
mmule (18) 35212 352819
3529 5 13 3530 20 3531 3
11 3532 19 3543 15 35673
3604 3 3621 5 36273
36363 363713 363818 22
368413
mlSCharacterWltlon (2)
3601 [9 21
mIShaps [11 3691 4
mISidentified 11) 3658 2
mlSleadmg [I I 3640 17
mISS 121 3592 25 3631 21
mISsed 161 3535 / J 3536 /0
3537 15 3538 / 3645 1 3
mISspoke (11356124
mIStakes [II 3572 12
Mister 141 356412 35819
3587 17 3637 6
mIXture [I) 3561 5
model [5J 3568 3 3574 14
16 22 25
modest (2) 3519 20
moment [l2J 3524 7 3545 1
3558 4 3561 2 9 3569 23
3599 8 3666 10 3689 25
3691 22 3704 5 10

money [IJ 3655 4
moDltor [6] 358818 364120
3644 11 15 364923 24
mODitored [5] 360415
3647 13, 3648 3, 3670 23
36711
monltonng [8] 3605 11
3607 16 24 3638 7 3642 25
3643 3, 3671 5, 3691 8
MONTAGUE [10] 3514 25,
352011 15 18 23 3545 5, 7
9.... 3551 4 355710
Montague [11] 3514 18
3515 1 35453 14 36622
12 25 366323 3664 17,
3666 20 3672 22
month [1] 3635 22
months [2] 359711 365410
moormg [2J 3693 I, 2
mornmg [19] 3502 5 12,13,
3518 12, 353919 20, 21
3558 6, 3560 10, 11, 3564 17,
24 35652,3 356615,
3611 4 3677 13 3704 4 18
motion [2J 3531 4 361618
Moossy [1] 3511 8
mouth [1) 3622 24
Move (lJ 3664 1
move [7] 35193 354212
3625 7 3630 22 3632 17
3636 4 3641 11
moved [6] 352616 25,
3528 18, 3531 18, 361213,24
movement [1J 356910
movements [I] 3625 6
moves [3J 3523 14 362511
362814
mOVIe [I] 3692 12
movmg [l2J 3523 13 19
3526 11 35279 3530 22 25
3550 2 3571 11 17 3608 3
4 362515
MS [6J 3502 14 3509 7 9
35148 3533 12 14
MSO [lJ 350721
muddled [I) 3620 15
muddy (IJ 3684 4
multifaceted [1] 3617 15
Multiple (7) 3556 11 22
355721 355814 356213
3566 11 3578 11
multiple [lJ 355715
MusIC [IJ 369719
myself [13] 3502 20 351011
3575 12 35792 3585 13
3590 6 36032 361622
36478 3648 10 13 36613
368524

-N-
name [29J 3518 8, 20 21 22
25 3551 11 12 13 3573 1
3576 21 3583 1 2 3
3599 14 361022 23 24 25
36367 365018 19 20
3674 23 3675 20 3692 5 6
7 12 13
named [2J 3644 22 3675 25
names [2] 3588 25 3613 13
oammg [I J 3576 5

nap (11) 3560 3 3565 4
3566 22 3568 8 9 17,
357415 16 3578 12 13 15
nappmg 13J 3568 5 9 3575 5
narcolepsy [2] 3557 5,
35668
Narrows [5J 3513 17 36678
11 13 3690 11
Nathan [1] 3697 3
naturally [lJ 353016
nature 13] 3509 22, 3607 5 9
nautx:al [6J 3524 10, 13,
3563 10 3564 7, 8
Naval 13] 3517 23 24
351910
naval [II] 3515 19, 351613,
15 3517 11,351924,3520 6,
7, 16 3521 4, 361212, 14
nangate [2J 350813,366913
nangatmg [2J 3662 I, 3669 8
Nangatlon [1J 3517 25
naVIgation [8J 3508 9,
354914 15 366123,36854
9 3688 3, 3690 24
naVIgational [2J 3668 23,
366915
naVIgator [1] 354712
NEAL [43] 3502 8 35149 17
3515 3 6 10 12 35183 6
14 17 21 35191,3520 9 20
25 35218 9,23,35226 12
14 24 35232 5,35338,13
15 3542ll. 3545 I, 2,6,
3551 5 3650 11 3662 17
3666 9 3673 25 3679 25
3684 7
3691 21 3702 10,3703 22,
3704 9
Neal [2] 3673 23 3674 1
needs [3J 3518 9 3593 23
36055
negabve [IJ 370314
negligence [1J 3682 18
negligent [1J 368216
neighborhood [1J 3504 8
network [2] 36168 20
neurologIC [2] 3577 10 21
news [3] 3615 10 11
newspapers [1] 3622 3
nICe [I J 3676 15
nICest [1J 3631 17
night [19J 3503 11 3522 8
3523 8 11 353811 3560 8
3564 15 19 3568 5 35691
357212 35925 3611 25
361211 366920 367713
368322 3688 20
nlghtbme [2] 3564 18,
356513
Dine [2] 3531 2 3560 7
NOAA [lJ 352219
Nobody (2] 3701 18, 20
nobody [3J 3544 4 36736
369213
nocturnal [2] 356418
356512
nommal [lJ 3560 23
non-pilotage [lOJ 3656 21
3661 11 3664 21 3665 1 5
10 18 22, 3681 16, 3688 5
noon [2J 3562 23 3565 3

From mate to noon



VOLUME 21 c~~~~~
norm [2] 3577 2 3
Normal (1)3558 4
normal [18] 3524 3 355924
3562 9 3563 20 24 3567 13
3573 17 24, 25 3574 7
3577 13 15 18 358924
3602 21 3698 I 2 II
normally [2] 3568 II 3595 4
North [3] 3506 24 35076 10
north [4] 3532 19 3535 7
353713 3631 19
northbound [S] 3513 21
352319 3540 10 367210
northern [3] 3514 3 35636 8
northwestern [I] 35143
Notary [I] 3710 21
notations [1] 3542 13
note [S] 3523 20, 3565 13
3578 6 3580 4 3632 7
noted [I] 3558 1
notes [3] 3515 4 365818
371010
notice [11] 3602 8 10
3606 7 3608 22 3632 2
3633 6 3645 20 3680 17
368110, 23 36988
noticed [1] 3519 19
notified [7] 3511 23 3512 25,
3596 20 3599 25 3600 6
DObCymg (1)366121
notwrthstandmg [1]363113
DOyel [1] 3570 5
Noyember [5] 3635 14 15
16 36361 363717
Number [1]3648 15
number [22]3503 18 3504 3
351914 17 23 35201
3521 10 22 355916 35715
3577 6 361310,17 3620 6
3621 20 3640 24 3643 16
3648 14 3652 10 3658 7
3661 22 3700 16
numbered [1] 3612 24
numben [1]3648 12
numeral [1] 3512 19
NYU [1]3612 1

-0-
O'NEILL [27] 3518 13
3599 11 13 3601 23 24
3609 2,363211,3641 11, 18
364721 23,365817 20
3663 16 3666 11 36802
3681 13 14 3683 25
36114 11 12 368623
3692 15 3702 12 3703 17
24 3704 15
O'Neill (7) 351424 359914
3648 1 36492 3681 12
3690 14 3691 22
oath [I] 3518 19
object [4] 357618 3599 20
360118 369215
objectd'y [1] 3556 10
objecting [1]3666 11
Objection [1] 3684 7
objection [8] 3514 25
3520 11 356114 20 22
3663 16 36114 9 10
objections [2] 3514 23

norm to Paul

FEDERAL TRIAL TRANSCRIPf 6-1-94
355510 011 [I] 3692 25
objectJve [3] 35568 10 12 011 [6]3516 6 3611 17 19
objectJvely [I] 3557 7 20 3700 5 6
obligated [1] 3683 7 okay [19J 3523 4 352811
observations (9)3596 2 6 3531 17 19 354319
3599 1 3621 7 3630 18 3576 22 36/9 / 3622 /0 23
364222 3644 /8 3645 16 17 36732 8 368414 368715
observe (5) 3599 4 5 3688 20 3689 9 3690 7 /7
3631 15 24 3701 23 3698 /6 3704 /4
observmg [lJ 3629 24 old [3) 35J5 25 3563 /6
obtam [1]3651 23 3577 20
obtamed [4]351612 Older [I) 35588
351711 3564 12 357416 older [2]356317 /8
obVIOUS [lJ 3617 18 omwilon [4] 3581 I 11 14
obVIOusly [8]3540 11 18
3624 14 362522 3629/2 Ones [1]361315
363017 363710 364317 onset [2] 3564 7
3655 4 opea [I] 3622 24
occasIOn [19] 3509 4 operate [4]3517 14 16
3521 15 19 3595 12 3613 11 3701 25
359719 3598 20 360722 operated [I] 3664 13
3628 II 3631 14 3654 J8 operabng [4] 3517 20
365522 365615 366720 3594/8 3666/7 3690 /8
367013 36727 3674 7 operatIOn [4] 3523 22
3696 25 3698 3 20 3584 21 22 361/ 13
OccasIOnal [4] 367624 25 operations [4] 3584 11
3677 1 2 3612 19 3630 20
occasIOnal [1]3676 23 0pllllOn [11] 352912 35326
occasIOns [1]35OB 22 14 22 23,35331 354221
occupation [1]3515 18 356721 36249 362713
occur [5] 3561 8 3563 3 4 3628 8
3577 20, 3646 22 0PllllOns [I] 3522 3
occurred [11] 3563 7 opportullJtles [I] 3608 15
356515 356923,3590 11 opportunity [6] 358915
359710 3598 13 362019 3591 10 359324 3597/5
3623 2 3646 23 3649 13 3605 5 3606 /9
3675 11 optimal [II 3565 /4
occurrmg [1]3568 8 Orange [1]3537 23
occurs [3] 3566 11 24 orange 14] 3537 23 25
3572 6 3538 /6 3546 18
ocean (4]3611 8 11 /4 /7 Order IIJ 3502 4
October (4]361325 order [28]3518 25 3532 II
3637 17 3644 24 36505 15 17 22 24 353418 20
Olrer [2]3561 15 365817 35355 35365 35379 10
olrer [7] 3514 18 3522 3 3539 11 3545 25 35474
35558 356112 19 365819 355010 35586 3594 3
366313 36196 363217, 3671 21
olrered (7) 3514 22 3561 13 3672 8 367313 20 36875
16 21 36586 14 3663 15 3701 17
ofTlCe [20]350313 3504 25 ordered [4] 354218 363923
35059 3590 12 3591 15 3672 17 25
3611 9 3617 2 36197, ordenng [1]3638 20
3631 11 3646 lJ 12 36547 orders [1]3672 7
365517 3677 22 24 36784 ordmanly [1]3506 4
7 3696 19 36983 ordmary [1] 3516 22
ofTlCer [15] 3506 5 351613 orgamzatlOn [12] 35553
3517 2,352111 36316 16 358615 359610 3597 3
363224 363322,366124 36168,21 23 361716
3664 16 3666 19 23 3654 14, 366623 3688 23
3672 21 23 367316 3690 14
ofTlCen [9]3598 24,3608 13, orgamzatlOnaJ [2] 3688 16
18, 3647 7 3662 7 8, 3664 7 18
36829 369523 OrgaJllzstlOns [1]3519 17
omces [2] 3515 22 36207 orpnlZ8t1ons [3]3517 22
ofTlCaal [2] 3606 13, 3609 14 35182 35195
Offshore [1]3692 25 organIZed [113555 5
Oh (7) 3518 21 352420 oneat [1]3557 23
359717 365821 36613 oneated (1)3563 5
3663 13 36699 oneats [I] 3560 19
oh [3] 3532 6, 3660 3 ongm [1] 3566 20
3671 11 oupt [1]3612 5

outbound [61 3508 23
3511 25 3513 19 25
3661 16 367216
outlme [2]3513 9 3608 9
outside [7] 3509 4 353615
35382/ 3570/9 2/ 3577 3
3704 1
overall [21 3584 2/ 36234
overlap [1]3614 10
overlay (3] 3534 1 2 3542 16
overlays [II 3533 21
overseas [I) 3672 11
owns [11 3611 14

-p-
pm (7]3564 14 16 35805
3641 17 3696 7 3704 6 19
paces [1] 3623 23
Page [2] 3643 23 24
page [6]3512 18 358016
/7 3658 11 14 3681 11
pages III 3554 25
Pan 11135/73
Panama III 3622 17
paper [5] 3561 1/ 3594 24
3642 24 3643 2 5
paperwork [2] 3625 4
363024
paragraph [9] 3661 3 5, 6
3664 20 3684 19 36853
36898
paragraphs [2] 3661 20
368418
parallel [4] 3543 /0 3544 22
3618/2
parameters [5] 3576 24
3577 9 14 /6 3604 /3
Pardon II J 3678 21
parenthesIS II] 3690 19
Part 1113640 5
part [26] 3507 18 19
351620 351824 351915
3524 1 3534 6 3541 14
3542 1 35573 3558 9
3568 21 3571 11 3575 1
358613 19 358714 36179
3623 3 362513 21 363913
14 15 36805 3690 16
part-time 11]369310
partial [I] 3554 20
partICipants [I] 3641 4
partICipate [2] 3605 12
36136
partICipated [I] 3517 6
partner [1] 3603 16
Pass [I] 3583 4
pass [I] 363023
passage [2] 3581 8 3661 8
passages [1] 3656 18
passed [3] 3530 6, 17 35464
passmg [1] 35305
passmgly [1]357912
passIOn [I] 3632 4
pabent [I] 3566 7
pabents [6]355214 16 17
35574 3561 4 3576 9
pattern [11] 35589 355921
3560 12 16 17 19 35632 8
9 14
Paul [2] 3633 21 23
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pay [IJ 350517
peak [I) 3561 8
peaks [2) 3560 5 3563 3
pedal [I) 3525 20
peer [I) 3554 14
peers [1)3643 21
People (2) 3560 6 3628 3
perceived [I) 3505 11
percent (5)352413 14
360514 360723 363222
perform [I) 3566 2
Performance (1)3565 23
performance (10) 3553 13
3556 5 3565 23 3570 17
3617 11 13 3624 21 22
362622 364712
performed (3) 3558 14
3580 25 3641 22
perfOrmJDg (4) 3560 9
3569 6 3584 25 3630 14
penod (311 3504 4 9
3508 16 35163 351911
352716 352919 3540 14
3564 5 6 3568 5 10 21
35695 3595 10 3607 13
36147 9 10 36433 36472
3650 7 3653 11 3655 5
3656 4 3683 13 3695 6 9
21 369710
penodlC (II 3507 12
penods [11368618
Pemer [I I 3632 4
person 117] 3547 /4 3548 15
/9 356324 3566/ 356722
3575 14 /7 3577 /5 3628 4
3651 3 3665 5 3684 20
3685 15 368717 25 36888
personal (5) 3573 23 3604 9
23 3605 /8 363725
persoDnel (6)3584 23
3586 24 3608 17 3614 12
36172 3
Pbaraob III 3516 23
pbase III 3560 3
phone (Ill 3505 9 3507 /6
3587 15 3588 /1 3602 2
36195 362914 363/ /7
pbyslCal /I J 3569 /0
pbyslCaUy [613569 4 14
3571 /1 3620 7 3646 11
3648 16
pbyslOlogy (1)3552 23
pICk 1313622 /8 365922
36609
pICked [4]3544 16 /7
3599 /7 3660 8
piece 14) 3594 24 3642 24
3643 2 3663 24
pier 1113699/2
pilot 1141362817 365922
24 3660 8 22 366/ /2 /7
3667 23 3682 2 3685 4 8
36935
pilotage (43)3629 4 365325
36543 /5 19 23 25
3655 13 36569 /2 15
365712 36598 /6 19
36619 3664 14 23 25
36651 4 12 13 17 20 21
3666 3 3680 /0 368/ 18 21
3682/ 36878 /4 /5 /6 /8
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19 21 3688 4 portray [I) 3563 21
12 portrayed [I) 3562 6
pllotmg [IJ 358/ /6 ports (3)36176 36428
pilots (2) 35172 367615 365412
plDD8cle [7] 3529 20 3530 6 posItIOn [11] 3515 23
7 17 18 20 22 3523 10 3525 25 353625
Place [I) 3610 25 3550 15 17 3552 13
place [19] 3600 20, 21 3563 13 3570 11 3595 13
3601 4 3622 22 3624 4 3613 24 25 3661 25 3682 6
363717 20 21 22 36383 7 10 12
3639 2, 3642 11 24 36676 posItIOns (5) 3542 3 3549 8
3676 7 3677 13 16 3696 6 12 3584 8 361219
places [1)3521 22 possibility (2)3530 11 12
Plamtlffs [113509 9 post [I] 3636 6
plamtlffs [I) 3573 2 postdate [1] 36473
plan (14)3542 22 35956 8 poteotJal (4)359223 3640 7
14 17 3607/6 24 36081 3690 25 3691 7
3616 11 16 /8 3617 19 22 poured (2)3511 16 357918
planned (4) 3544 /0 3594 2 prac:tJca1 [1] 35571
3595 11 3596 3 praetlCmg [2J 3553 22 25
plannmg (3)35441 358924 precedmg (1)3538 5
3594 2 precJSe [6] 3559 4 6
plans (2) 3598 7 3603 12 3575 23, 35761 24 3579 7
platform [1)3700 25 PrecJSely (6)3526 12 35374
played [1]3683 4 355617 356514 3577 6
Please [3)351416, 3704 1 2 357821
please (21J 3502 8 351;49 predate [I) 36473
/4 17 35209 35518 12 predecessor (2)3614 2
358222 24 35832 361017 364125
/9 23 36/321 362710 predICt (1)3560 22
3643 /2 365016 19 36923 predoDllD8ntly (1)367423
6 3704 5 preface [1J 3505 6
plot [21353623 354914 preparation (1)3554 23
plots [II 3536 20 prepare (2)353320 35389
plotted (1)354917 prepared (2) 3522 9 371012
plottmg (2)3536 23 3558 11 Present (1) 3651 13
Pomt [11] 3516 11 351816 present (10)350219 22
36128 365216 3660 12 13 350912 14,351517 23
23 24 3661 13 36622 25 355124 357016 358324
3664 11 17 3666 20 3651 12
368719 3694 3 5 presented (1) 3562 20
pomted (41 3528 3 3540 24 preserved (2) 3504 14 18
3543 6 3630 /9 President (1)3515 19
pomter 1413522 25 354321 president (2)3515 24 35162
3557/7 3558 7 presummg (II 3577 13
pomts (II 3539 23 pretty (10) 3589 11 3608 17
polICies 121 3624 2 4 3615 15 361812 362324
polICy (3) 3604 14 3606 19 362412 16 3631 1 3644 20
3674 25 prevented (1) 35373
polite [1)3627 24 prevIOusly (4)352124,
poor [I) 3628 1 361811 36373 365725
Port [lO} 3508 16 3513 5 7 Prbnardy (1) 3611 20
3538 S 3539 /9 3540 16 pnmardy (4) 3596 3 36073
354214 362813 3690 9 361410 364210
369225 pnmary (5)3611 13 36139
port 14113505 11 20 21 23 3617 1 36275 36476
3506 8 16 22 350712 13 Pnnce (46)350510 3508 21
3508 /2 351311 3517 18 351320 21 3514 1 352220
3536/5 19 3585 7 35915 353810 17 35419 14 18
3594 3 3595 8 3603 /8 3542 2 36293 3653 7 25
3607 / / 36/6 25 36185 6 36543 19, 24 3655 1
24 3628 14 3640 13 3656 10, 36578, 3659 17 23
3646 10 3654 12 3675 7 14 3660 3, 3661 8 3663 9 14
23 3679 19 36873 3666 17 36672 3668 6 19,
S 3690 6, 12 3700 7 22, 36692
Portion (1) 3683 4 8 10 22 3670 1 3680 10,
portion (9) 3522 19 22 3687 22, 2S 3688 3 3689 17
3523 7 352615 3540 10 3690 1 IS, 19 20
3541 18 3568 15 3578 9 pnnopal (3)35791 12,
3690 3 35853
Portland (21 3638 21 3639 22 pnnopaUy [2] 3555 23

prmople [1) 3664 14
prmtout (1)3549 23
PrIOr [7) 3588 8 3635 1 9
3652 4 36706 3693 12
3694 21
pnor [lS) 3504 2 3512 8
35168 355517 3590 19
3602 15 3643 7 13, 3645 18
365120 36529 366413
36705 368917 369323,
3695 5 3696 15 3697 7
pnvate (1) 3626 21
probability (2)356716
359525
probable [3J 3560 24,
3563 21 3572 11
problem (30)358112,
3589 2 16 3590 19 23,
3595 24 3596 10, 14, 20,
3609 24 3610 10, 3615 13
22 3616 4 5 3623 14
3624 9 36266 13,25,
36279 14, 20, 3628 5,
3633 2 3645 12 18, 3658 16
367617
problems (15) 3509 25
3560 9 3577 10 3591 11
359324 3596 7, 3598 16
3606 23, 24, 3614 17
3626 17 362722, 362923
3630 7, 3645 16
procedure (2) 3555 19,
3602 21
procedures (3) 3508 1,
3624 1 3690 18
proceed (3) 3572 22
3671 15, 3672 12
proceeded (1) 3510 6
proceedmg (2) 3521 25
367111
process (4)3582 1 358616
361514 361624
processes (1) 3560 13
produce (1) 3563 19
professIOnal (6)351721
35201 4 355318 3568 20
363017
program (22) 3523 23,24
3524 22 352512,22 35262
10 3527 13 3550 7 3586 13
14 17 20 23, 3588 3 3603 6
3606 4 3615 9 363312,14
364514
progress (3)3606 1 3625 15
362718
proluJ)lt (1) 3669 25
project (4) 3586 7 10,
35979 3598 17
promote [1) 3586 20
promptmg (2) 3589 6 7
prone (1) 3565 19
pronounce (2) 3636 7, 3674 5
proper (1) 3513 23
properly [1] 3532 24
proposal [3] 3654 21,
3680 11 15
proposed [1] 3654 18
3680 12 18 23, 3681 4 7 8
protect (1)3691 3
prove (2)3581 13 370314
proved (2) 3627 18, 3630 1

From pay to proved



Baue.srw-~

proVIded (5) 3549 15
3555 25 3556 1 3575 3
357810
provides [I) 351223
proVl'llOn [1) 3603 9
proxunate [I) 368218
prudent [4]3541 8 363018
36855 9
Pubbc [3] 3560 23 3561 6
371021
pubbc (2) 3680 20
pubbcabon [I] 3554 13
pubbcatlons [2] 3520 5
355419
publwhed [3] 3520 3
3554 10 3555 1
publishes [I] 3680 15
pump [I] 356725
purpose [6] 3606 17
3684 22 3685 11 3690 17
20 369116
purposely [I] 3629 14
purposes [3] 3556 25
35571 3561 12
pursue [1]36036
puts [I) 3524 21
putting [2] 3525 20 3536 25
puzzled [2] 360316 3604 1

-Q-
quabfacabons [3] 3521 5
3522 5 3555 11
quabfJed [3] 3522 2 3546 14
3548 10
quabty (2) 3648 9 17
quanbtabve [2] 3556 2 20
quanbty (2) 3556 11 3648 9
quarters [2] 3622 21 3674 8
quened [1] 3603 12
Question (1) 3541 7
question [40) 3506 21
3508 II 3541 6 3548 18
355025 356222 356312
3564 15 356714 3571 13
3572 7 3573 11 3576 2 6
15 3581 10 20 3587 20
3594 17 3596 24 25
3601 10 36078 361718
3623 7 36359 12 363623
363914
3640 18,3641 1,3644 1 3
3666 14 3667 19 3682 12
36832 368410 36867
36966
questioned [I] 3635 22
questions [18] 3551 5
357215 3581 19 24
358220 3600 12 3604 6
3608 7 361014 36174
36272 364922 36508 13
3653 6 3691 18 3696 9
370318
qUICk [I] 3703 1
qUICkly [2] 355613 3617 25
quotes [I] 3579 25

-R-
R-I-e-H-A-R-D-S-<>-N [I)
355114
radar [I) 3536 19

proVided to reportlDg
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RadIO [1) 3512 24 362122 362820 24 21 358915 3598 I 2 3
radIO [2]3509 14 36391 reconstrucbng (2)3520 24 3602 3 4 10 3606 1 36101
raJ! [1]37013 355524 3614 20 36159 12 36261
RaLSe [2]358224 365016 Record [1]3666 13 3633 7 10 18 24 36348
raLSe (5) 3514 14 3551 8 record [13] 3514 20 35188 3702 20 21
3568 10 3610 19 36923 20 3524 7 3531 16 35383 relapse (I J 3632 21
raLSed (3) 3685 19 3699 9 3551 11 3561 11 3583 1 relate [31 3524 8 11 3556 5
3702 7 3610 22 3650 18 3691 23 related 18135208 3560 12
ran (1)3618 12 36925 357020 3581 12 23 35932
range [1]3567 3 recorder [8)35278 3528 1 363719 3641 3
Rangmg [I) 3562 16 2 9 14 35296 35302 relates 13] 3521 6 355715
rankmgs [4] 3625 1 7 3534 24 - 3622 21
36477 19 recorders [2]3521 16 19 relabng [5]3517 18 355121
rapport [IJ 35974 recordmg (1)35531 355521 359816 365419
rare (1)3694 6 records [213549 20 358213 relations [11 3633 20
rarely (1) 3571 22 Red [1] 3668 25 relationship [111 3505 7
rate [1]363221 red [13]3526 12 13 15 17 35079 35139 35739 13
rates [1]35504 35273 353124 35323 8 16 357913 3621 23 36245
RAYMOND (1)3502 13 353418 35352 354618 8 13 362517 363120 21
Raymond [2] 3502 9 12 3564 4 5 36344 367010 368413
re (1) 3502 6 REDIRELT [4] 3581 6 relabve [II 3643 2
reach [2]3525 12 3617 16 3609 5 364724 368625 relayed 11]3509 23
reacted [I] 3623 8 reduce [I] 36916 relevant [5] 3564 5 356510
reactJon [1]3685 18 reduced [11357125 356918 19 3575 1
read [15]3512 23 352015 reducmg (1)3690 25 rebeve 111368420
3541 6 358016 36245 Reef [111 3529 21 35392 3 rebeved [2] 3685 6 10
36379 3644 1 365416 7 3540 22 25 3541 1 rely (1)3596 1
36595 6 36616 3690 14 35437 12 3664 9 36676 relymg 1113689 21
16 3704 3 367025 3671 1 12 13 remam /4]3513 23 358525
readmg (4)3619 18 3644 8 3690 1 3631 9 3661 15
3659 7 3688 7 reef [6] 3510 2 3531 2 4 remalDS II] 3661 16
real [5]3565 22 23 358019 35381 354315 3544 22 remarkably 1213560 16
3692 13 3703 1 reentermg [1]3540 12 3577 9
reabsbc [2]359612 13 refer [4) 3512 18 3600 23 remember 13013503 2 6 8
realize /2]3554 18 3632 16 361625 3664 23 13 3504 19 25 3506 4 6 14
reason [11 3565 9 356720 reference [I) 36059 350715 351214,358120
3572 8 36269 11 23 36476 referred (1) 3596 19 24 358521 359317
reasonable [413567 12 refernng [I) 3656 19 3598 24 3610 7 36224
35706 35748 3577 10 reCen [I) 3664 2l 36325 36365 363725
reasonably (1)3561 4 reflect [I) 3573 20 3646 7 3648 4 36562
reasons /613530 17 35432 ref1ecbng [IJ 354216 368214 3698 18 3699 2 4
3565 /2 358020 36552 6 reflects 13]3528 10 35383 3700 10 14
rebound [I) 3560 4 3542 13 remISS /313641 4 7 10
recalls [I] 3636 22 reframe [I) 3643 12 repa... (2) 35078 3549 25
recap [1]3664 16 refngerators /1)3678 11 repeat [1]3606 10
recesve /2) 3587 16 367313 regard [4113560 6 35705 repeatedly (1) 3580 18
received [IO) 3515 9 3599 17 3600 7 3601 8 rephrase III 3686 20
3561 18 35622 358715 17 360517 3606 1 9 15 replace [11362818
3602 15 18 36592,5 360712 24 363214 replaced [2] 359714 36143
366318 363921 3640 6 7 364215 replacements [I] 3614 1
receIVIng (I) 3630 4 3644 18 364516 20 22 23 report [32] 3505 13 14
recently (2) 3614 16 36158 36469 13 17 364718 3507..18 3508 14 351715
Recess [I] 3704 19 3680 10 17 3681 10 18 21 3520 13 3521 6 3570 11
recess (5) 3572 17 18 19 36825 36845 22 3685 1 357923 24 25 3594 25
364114 15 12 13 17 36866 12 3600 23 3617 25 36182 4
reckless [I] 3641 9 3702 13 3703 13 362021 3623 4 8 9 11
recogmze [3) 3658 25 regardless [2) 3650 1 3690 6 3624 22 362718 363814
36591 2 regards (1)357624 36397 22 3640 13 364524
recogDIZIDg (2) 3563 5 regllDen (1) 3614 24 3661 25 3679 7 22
35959 regIOn [2) 35426 354312 reported (18) 35147
recoUect (2) 36195 36372 regISter [I) 3680 16 3564 18 23 35654 357815
recoUectlOn (I8] 3511 12 regular (5) 3558 15 3571 20 18 3585 12 362017 3621 7
3592 21, 359511 3608 15, 362914, 365312 367912 3623 2, 4 362421 363820,
362024 3634 19 36356 25 regulabon (7J 3664 6 3640 11 15,16 364513
3638 1 3642 3 4 36499 11, 3665 22, 3668 6 15 3685 6 3646 10
3696 9 12 24 3699 6 10 3688 12 reportedly [2) 353819
3700 15 regulabons (9) 365415 354311
recoUectlOns (I] 3635 24 36569 16 365712 366925 reporter [I) 3518 9
recommend [313569 15 368421 23 36874 8 reporbng 16]3514 5 35743
357018 363022 rehabilitated (lJ 360216 3617 1 366119 20 36627
recommendation [3] rehabilitation [22] 3587 18 reports /8] 3564 19 3571 10
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FEDERAL TRIAL TRANSCRIPf 6-1-94 VOLUME 21 ~ br LoaWoo(1I)

-s-
safe [7] 3584 22 3611 13
367018 21 36854 8 9
sifety [6] 351915 35208
3584 22, 3627 5, 3670 21
3690 24
sad (1) 3613 7
saded (16] 3516 21 23
35172,352110,3584 5 6
36129 10, 3652 8 19 22
366819,23,367319,
369323,369412
sadmg (3] 3652 2, 3653 9
367310
San [13] 350710 3621 16
19 3622 17 3628 17
3651 /8 365525 3672 16
3674 /2 /7 3676 9 3694 25
369720
SANDERS [13] 3582 22
3583 6 3599 8 20, 3601 18
3609 6 361014, 17 3611 3
3632 9 364722 2S 3650 8
Sanden (1) 3674 13
satel1de (I) 3505 8
satISfied (I] 3582 12
Saturday (1)3503 11
saymg (11) 3503 1 3505 6
3548 18 21 358722
361620 3624 13 36341
3665 12 3669 6
scale [2] 3544 5 3562 21
scenarIO (2) 3615 19 36162
schedule [7} 35076 12,14
3555 25 3556 2 3575 1 2
scheme (3) 3511 25 3513 23
35408
Sehool (3] 3553 11 3554 3, 8
school [4] 3573 6 3612 7
365214,15
schools (1) 3554 7
Schuyler (1)3516 17
scaence [7) 3516 11 17
355320 35821 358313
3694 8 9
scaentUlC (4) 3555 15 35594
356716 3572 11
sclentUacally (1) 3582 16
SCIentist [I] 3582 12
scope (I] 3616 5
screen (5) 3554 22 3557 17
3561 12 35624,363622
screwy (I] 3617 14
Sea (9) 3583 22 23 3611 6
7 3651 5 6 8 13 3668 2S
sea (13]3516 20 3517 6 10
3524 4 23 3525 3 3549 24
3550 1 3603 7 10 3701 2S
Sea-Land [2] 3517 11 14
seagomg (I) 3587 2
seaman (4) 3510 4 351622
36252 3629 3

J

I

_I

~J

J
J
I
I
U

I
I
D

12 357420 357819
361710 11 13
represent [5] 3504 11
3563 15 3564 10 3573 1
36741
represented (7] 351912
3529 22 3539 17 3540 14
15 18 35657
represenbDg (2) 3539 25
356221
represents (4) 3522 18 21
3540 5 3544 5
reputation [11370216
request (8) 3504 21 3506 9
3507 22 23 3522 7 3533 20
3535 18 35389
requested (3) 3504 19
3600 9, 3710 10
reqwre (2] 3563 8 3640 21
reqwred (3) 3513 6 3668 17,
36821
reqwrement (5) 3513 3
3514 5 3661 7 3662 4
36828
requU"ements (4) 3661 19 20
3665 14 368719
requU"es 131 3555 4 3668 7
36822
requlSWons [I) 3617 13
research (15)3552 13 19 20
21 3553 6 3555 9 3558 20
3560 12 3575 23 3579 1
3582 1 6 3612 19
reserve [I) 3516 13
Reserves [I) 3519 10
reside II) 3692 8
resigned 1113628/6
resources III 3602 25
respect [81 3549 / 3590 20
3595 17 3596 9 35973
3621 23 3624 9 367/ 4
respond (2) 3657 2/ 23
responded [2]359316
365724
response (4) 3594 8
3637 / / 3640 /8 23
respoOSlblbbes [2]3611 /2
3685 J3
Responsibility [I) 3685 8
responsibility (6) 3570 3
3584 21 3611 15 363322
36854
responsible II J 3685 6
rest [21 3563 24 3575 24
rested rI) 3574 3
restricted [2) 3668 24
368921
restrICtIve (I) 3689 14
result [3) 3533 5 35699
3590 23
resulted [I) 3508 /
resulbog (1)369/4
results II) 3553 2
resume rI) 3554 /8
resumed 14)3638 /7
3643 JO /5 3644 7
return (I] 3588 5
returned II) 36/9 7
returnmg (3) 35888 3604 / /
362315
returos II] 3588 /5

reused [2] 3504 18 3679 12
reView [1]3521 15 run-down (1] 3630 13
reVIewed [8] 3521 17 runnmg [8] 35653 36175
355414,355523 25, 36255 9,19 365512
356411 35677 3608 17 36561 367615
361411 runs (1] 35809
revolutions [3] 3524 2 rush (1] 3591 22
3549 23 3550 5
RICe [1] 3506 12
RILHARDSON [3]355118
3572 24 3581 6
RIChardson [13] 3551 7 13
/4 20 3553 5 3555 8
355714 3562 4 35672
3568 18 3572 10 35731
357417
nde [I] 3703 13
ndmg [2] 3617 7 3700 8
RIght (10] 3512 22 35414
355915,363617 36575
3659 22 3663 25 3673 5
36783 36893
ngld (1) 3656 23
nse II] 3502 3
nsk III 3542 22
River [ll) 3583 22 23 3611 6
7 3651 5 6 8 13 ~ lR}

Roared [I) 358414
Robert (4) 3515 15 16 17,
351822
rock (1) 3510 17
Rocky (7) 3660 12 13, 23, 24,
3661 12 3664 11 368718
role (I] 3560 15
Roman [IJ 3512 19
room (IOJ 3536 20 3543 4
3593 /0 3614 5 36465
3677 6 7 19 23 24
rooms 12J 3592 20 3678 2
Rouge 113)3507 10 361822
3620 23 3635 4 3642 9 11
3656/ 3674/2 17 36756
3679// 12 15
roughly [4J 352412 35585,
35654 35777
round IIJ 3517 14
roubDely (4)3566 5 22,
35704 35768
Royal [2]35/724 25
rpm [2] 3526 2
rpms (I J 3524 6
RPR It) 3710 21
rudder [38)352811 /3 18
233529148 /3 18
3530 / 7 8 9 JO 3531 11
353211 15 18 24 35333 4
5 25 3534 2 3535 5 10
3537 14 21 24 353913
3544 20 3547 4 5 7 13
35502 '
rudely [1] 3616 17
rule 114) 3654 /8 21
368011 12 15 17 /8 23
24 36814 7 8
rules 12J 354/ 8 3582 2
rumor (5] 3675 24 3676 19
22 367922
rumors (5) 3674 23 36753
368520 23 24
run (7) 35076 11 3513 16
3543 11 3555"'6 363/ 14

seamanship [2] 3625 3
363022
search [13] 3674 7 8 10
3676 7 3678 7 15 3679 10
11 3686 3 4 6 8 13
searches (2) 3617 7 3686 21
Seaspray [I) 3650 21
seated (1) 3514 16
Seoond (3) 3586 11 3693 25
36941
second [29} 3509 13 3532 8
353616 35439 354510
355418 356517, 356725
3592 22 3593 10 3619 13
3629 2 3635 20 363722,
3641 13 36529, 3653 19,
36572, 365811, 14 3660 1,
3661 3 3681 11 368721
368914,3690 16 369319,
3697 2 3702 10
seconds [6] 3528 16,
3531 24, 3532 4 9, 3534 11
24
section [3] 3512 19, 362724
36899
sector (5) 3526 12 13 14 15
self-generated (1)3641 23
sendmg ll) 365724
semor [4] 3608 18, 3614 12
3647 7 3673 16
sease (7] 3562 5 3565 21,
3640 1 3648 21 24 3649 1
3688 7
seasltlVity [I) 3628 10
separate (I) 3635 14
separation [5] 3508 24,
3511 25 351322 352314
3540 7
September [6] 3586 5
359710 3614 10 365913
16 3661 7
sequence (1) 3562 9
SERDAHELY (1)354210
Serdahely [I] 3542 8
senabm (2)36257 12
senes [2] 3574 4 3604 6
senous (2) 3565 23 3677 4
Servace [4] 3514 7 3517 12
3551 2S 3690 19
ServICe [4] 3517 14 16
3690 21
sets (1) 36891
settmg (2) 3572 9 3580 19
Seven [2] 3527 17,18
seven (6) 3504 22 3527 17
352922 353010 18,3617 3
severe [3] 35669 3577 9 19
seYere!y (2) 3566 4 7
shame (1)36226
shape [5]358912 362011
3679 3 4 3698 2
shaped (I] 3559 21
Shaw (l7) 3618 5 6 19
3620 22 3639 18 3640 6 10
13 36413 364522 3646 3
5, 8 3674 23 3675 25
367922
Sheehy [41J 3590 24 3591 4
14 3592 4 9 3603 17 18 19
3618 5 10 19 3620 2 22
3621 6 3622 10 3623 2 8

From represent to Sheehy



362814 36354 3640 16 19
20 24 3641 1 2 4 3643 18
19 364524 36465 9
3674 18 19 36755 6 11 14
20 23
3676 13 3679 13
sheet [I) 3658 13
shut [17] 3568 24 35699
357014 3571 5 10 15
35723 357412 15 18 19
20 23 3575 2 3576 9
357920 21
shmes [I) 3526 14
Shtp [1) 3585 12
Shtppmg (10)3584 16
3586 8 3587 1 3606 13
3613 2 8 20 23 3642 25
365810
shlppmg [2] 3513 3, 362816
ships [33] 3505 20 350614
18 25, 35079 11 16 35166
23 3517 7 19 3521 18
354912 35802 358624
3617 3 6 7 11 3625 20
3629 1 3642 9 3648 4 15
3651 20 3672 17 368711
13 3689 25 3693 4 6
369913
Shtpyard [2) 3638 21
363922
shipyard [2] 3612 12 36564
shocked (1)364710
sbore5lde [6] 3586 25
35872 363024 36439 15
3644 6
shorthand [I] 3710 10
Show (I) 3578 2
show [14] 3515 4 352215
352914 3531 12 353310
3534 3 3535 3 3539 22
3542 7 3543 18 3555 7
355718 35665 365818
sbowmg [6) 3522 20
3533 21 3534 23 3557 7 24
3568 8
sbows [3] 3530 2 3535 25
354923
shut [2)3508 18 351015
SIC [I] 3561 11
Sidebar (1)3691 23
Susta [I) 3566 20
Siesta (1) 3566 20
sJght [1] 3536 22
sJghtmg [I) 35698
sJgn [I) 3623 13
sJgnal (1)3623 13
sJgD8ture [I] 3600 24
sJgDlrlC8nce [3)3559 22
356618 3571 4
sJgnUlC8nt [3] 3505 11
3568 23 356910
sJgnulC8nUy [I) 3571 24
SJgDS [1)3616 14
sLIver (4)3583 7 3674 14 16
sunple [I] 367613
sunulated [2) 3549 25 3550 1
sunulabons (I) 3563 13
smcere [2] 3637 11 363812
smcerest [1] 3637 1
Smgapore [6] 3656 4 6 14
17 24 36574

sheet to statements
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smgle [I] 3617 24 somebody [21 3590 4 3610 23 365019 36926
SipS [I) 3517 4 3609 24 speUed [2J 3551 14 3611 1
SIl" [2)363911 36846 someone [14J 3506 12 spells [I] 3692 13
Sit [2J 3680 23 369620 3548 21 3556 13 14 35583 spend [4J 3568 24 361825
site [IJ 353715 24 356520 3571 10 36194 362523
sittIng [3] 356913 367723 358821 35891 3590 7 SPIU [IJ 368218
24 368714 15 36889 split [5]357412 15 17 19
sltuabon [26J 3506 15 somewhat [3)3558 8 23
3510 11 355521 3568 19 356221 361415 spoke [131350524 35109
35702 5 8 3571 15 35748 somewhere [3J 3536 18 3602 22 36206 362821
23 35762 359518 3615 20 356522 3591 16 363414 17 19 36383
3617 17 20 361918 Sorry [IJ 3-596 23 36463 5 369722
362719 36308 363815 25 sorry [IOJ 3524 20 353313 spoken [4J 3618 19 3635 1
36393 3640 7 3643 1 3541 22 35499 3573 11 3 5
3660 21 368311 368911 358720 21 36587 3690 15 spot [I] 353611
SIX (1)3654 10 sort [20] 3518 12 3571 18 spots [2] 3548 1 2
SIX [9] 3512 18 352512 17 35882 35892 3591 22 sprays [I] 3513 21
35463 3560 10 3564 25 359424 35956 35967 spread [2] 3648 10 13
357112, 359215 3642 7 359716 3609 8 9 36158 spnng [17] 35873 4 7 9
SIX-tenths (1)3541 3 22 362310 13 14 362625 35881 358922 23 359918
SIX-tenths [I] 3541 2 363013 3700 21 3703 14 361420 362711 36289
skew [I] 35306 sorts (1)3617 4 36305 363311 363419 22
skIlls [2) 3625 3 3630 22 Sound [45J 3505 10 3508 21 23 3638 5
skIpper [IJ 36291 3513 20 21 35142 352220 sprmgbme [1]364623
skippers [1]362319 353811 /7 354/9 /4 /9 ~purlOus 1113627 /9
slate [I) 3628 18 3542 2 36294 3653 7 staff [I J 3584 24
Sleep [10] 355125 355210 36541 4 19 24 36551 stale [1)3511 6
355612 22 355722 365610 36578 365917 23 Stalzer [I) 3695 5
355814 356213 356521 36618 36639 14 3666 17 stand [5] 3523 3 356915
3566 11 3578 11 3667 2 3668 7 20 22 3665 21 3696 21 3701 3
sleepier [I) 3556 14 3669 2 8 10 23 standard [3] 35573 3566 14
Sleepmess [2)3560 7 3670 1,3680 11 368723 2S 3665 18
3565 10 3688 3 3689 17 3690 1 IS standardized [2] 3556 15
sleepmess [38] 355313 19 20 3562 12
35567 9 12 35597 24 soundmg [IJ 36247 Standards [I] 351917
3560 3 5 9 22 25 35618 sounds [I] 369212 standards (I] 363815
35639 356522 35669 10 south [9] 3524 5 352525 stander (1)366124
21 25 35692 12 23 35263 11 35279 3534 7 standers [2] 3663 5 9
357016 24 35726 9 35367 353712 standmg [9]3511 18
35738 10 13 16 3575 13 southbound [~1 35/2 /5 356913 3671 7 8 10 16
358012 21 23 3581 2 11 3513 20 35141 35409 3691 10 369712 3700 21
3582 15 3672 13 stands [I J3692 20
sleepmg (3) 35613 356713 southerly [113523 13 Stanford [3]3553 11 20 21
3568 5 southward [3] 3523 14 star [I) 3692 12
sleepy [I6J 35576 7 22 353817 35433 Starboard [I] 3531 23
355821 35591 3 11 14 19 spare (1)3608 6 starboard [8] 3528 6
3565 19 35664 7 3575 14 speak [7] 3583 7 359621 3531 18 20 21 25 35323 4
18 35763 9 36034 36208 12 363320 9
slept [2] 3564 13 356710 3674 13 start (13)3514 17 353419
slICe (1)3530 19 speakmg [7] 3506 11 353916 3583 18 3612 6
slICed (1)3530 19 358024 36184 36213 361622 3617 14 15 36262
slight [I] 3530 4 36224 362317 3699 7 363523 36522 36539
slJghUy [2] 3536 7 spec181 [3] 35867 36035 started [20] 352722 353015
shppmg [I) 3701 18 3608 11 353220 353322 353410
Slope [3] 3506 24 35076 10 specl8lty (5)3520 16 18 354421 359521 3601 14
slow [6)353016 36572 35545 3573 10 14 361615 20 36189 362415
3672 11 14 18 19 SpecUIC (4)3510 24 356224 362623 3634 1 363519 20
slowed [3)3530 14 18 21 3581 4 36629 36753 36773 368524
slur [I) 369722 speculC8Uy [9] 3503 17 3694 1
smaUer [I] 3677 8 3565 11 36204 12 362612 startmg [2] 3517 12 367025
smell [7] 3511 4 6 10 11 15 363622 3640 9 36851 starts [2]353711 3615 14
18 362520 3699 4 State [1)3516 16
Smelled [1) 3511 20 spectrum (1)3565 18 state [7] 3551 11 35598
smelled [7] 3510 19 21 23 speed [25] 3524 3 4 6 17, 35831 361022 365018
3511 1 2 9 10 22 23 25 3525 3 35269 3688 11 3692 5
Snapdragon (1)3610 25 352713 35313 35418 9 stated [I] 3531 10
SOCI81 [2)3570 9 13 17 21 35421 35503 17 19 statement [11)3574 8
Society [2] 351723 35181 21 3672 7 8 3575 19 35824 3606 17
sOCIety [I) 35671 speeds [6)3513 16 3549 19 3608 7 3632 14 3641 19
solace [I] 3519 16 21 35506 8 11 3644 16 17 25 37034
solely [I] 3596 1 spell [5)3551 12 35832 statements [1] 3504 3
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T..().M·P·K·I-N-S [1] 3583 4
taDle [1] 3622 5
takes [7] 354723 355618
35583 18 24 3682 6 7
taJeot [I] 3629 5
Talk [I] 3639 4
talk [29] 350613 355817,
358913 359315 359719
22 3604 23 3605 1 3619 3
II 3620 16, 3621 10 13
362211,362913 363323,
3634 7 10 12, 3638 14 25
3639 5 3640 4 3642 5,
3654 25 3655 2 3677 7
368413
talked (18) 3506 1 3591 12
3594 6 3614 11 3618 10,
36204 3621 25 3624 14
3634 23 3637 13 3640 19
23 24 3645 25 3646 13
3676 18 3677 3 369716
talkmg [33) 3503 10, 3505 9,
3511 16 351919 357623
3585 18 3595 25, 3622 2
3624 11 3625 24 3634 21
3635 21 3638 7 3646 7,
36474 14 3654 23 3662 6
9 3663 4 20 3665 25
36679 3669 7, 3670 5,
3674 19, 367923 3685 2
3696 24
3697 7 14, 18 20
talks [4] 3661 23 3663 8
36659 36755
tank (3) 3505 20 35135
35208
tanker IS] 3505 3 12
3506 13 353816 361217
tankers [9] 3506 8 19 22
35166 35384 35846
3611 17, 19 20
tape [2] 3504 14, 19
tapes [4] 3504 II 17
369719 20
task (3) 3570 7 3580 25
35811
tasks (2) 3504 7 3569 5
tea (1) 3632 4
teach (6) 3554 1 4 5 8
35699 357014
teachang [21 3552 6 3554 9
team (I) 366123
teamwork (2) 3586 16 21
technICal (2) 3519 13,
359419
technique (I) 3556 3
Tech.nology [I] 3516 14
Ted (4) 3645 9 15 16 17
telephone (4) 3505 8 3602 6
3609 7 365720
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stateroom [2] 3677 19 20
States [6] 35199 12
3583 12 3652 15 3682 2
36874
states (1) 3685 3
statmg [1) 3605 4
station (3) 3660 22 3661 12
17
status [I] 3656 15
statute [I] 3524 14
stay [8] 35036 9,351325
35479 36169 3617 16
3667 10 3704 5
stayed [2] 3625 14 3698 23
steady [I] 354720
steammg [2) 3525 25
368911
Steamship (2) 35172 3
steep [2] 3700 13 14
steepness [1] 3700 15
steer [2] 3513 14 36258
step [9] 3525 15, 16, 3551 6
35612 358221 359918
36398 36509 3691 19
steppmg (2) 3536 24
357019
steps [I) 3555 19
steward (2) 3618 5 3646 10
STEWART [4] 350214
3509 7 3533 12 14
slick [II 3670 25
stunuJatmg [I) 357023
sbpulate III 3688 J9
sbpulated [I) 368215
sbpulatlon [I) 3682 15
stop (5) 3523 20 35843 14
3598 2 36182
stopped (2) 3531 4 3577 4
stopper (1) 3578 2
stops [1) 3536 19
store [I) 3697 19
stones (1)3604 24
stonn [1) 3507 7
stonnmg [11 3622 20
story (7) 3599 17 J9
3604 24 3628 1 36378 23
369218
straaght 14J 3543 13 354424
35502 36147
strait [I) 3687 24
Straits [1) 3663 23
Street [I) 3551 15
stretch (2) 3663 2 5
stncter [113665 4
Strictly [I) 3580 24
Strike (II 3620 20
strong [11361918
strongly [31 3559 3 3580 20
361723
struck (3)3529 20 353J 2
student [11355314
studied [313521 17 35715
35777
studies (6) 3570 25 3574 17
23 357919 20 36121
study (13) 3521 16 3522 7
10,35536 355721 355813
355923 3560 15 356322
3575 21 3576 21 3579 17
35BO 1
sturr (2) 3654 15 3659 9

stumbhng (3) 3698 8 9 3692 4
3701 20 sworn [3] 3518 4 6 7
style [2) 3625 19 363120 syndrome [I) 3566 8
sub [11 3512 19 system [14] 3508 17 18 19
subject (18) 3521 6 25 35136 3514 21 3523 23
3593 25 3604 9 10 3608 13 3524 1 3525 14 3528 4
362918 363324 363410 367016 17 3671 16
12 24 3635 2 7 3641 11 3676 13, 3690 1
3681 19 3684 5 3685 1 20
subJectave [1) 3556 11
subjects (10) 3520 8
3552 22 3554 4 3555 8
3563 18 3564 2 3605 19
subsequent (3) 3568 9
36662 5
Subsequently [1) 35653
subsequently (1)3699 3
successfully [I] 3547 4
successor [IJ 3651 8
sufrlClently [11 3566 9
suggest (4) 3505 15 3506 16
3588 22 3619 10
suggested (5) 3505 19
3588 14 15 17 3601 11
suggesbDg [2] 3505 10
35768
suggestion (3) 3507 23
3508 2 5
suggestions [1) 3588 21
summarIZe [1135629
~ummer III 3675 13
summer 1513589 1 19
3634 14 3675 12 36795
~unday (3) 3503 II 12
351210
sunlaght (4) 3563 5 8 14
3564 6
sunrISe (2) 3563 10 3564 7
sunset [I) 3564 7
sunshme [I) 3704 1
superIOr [21 3675 9 20
supervISe (1) 3615 8
SUperVISed (2) 3517 4

35882
supervISes 1113516 5
supervlSang [II 3597 20
supervISIOn 14J 3585 25
35877 360216 36505
supervISor (7) 3585 14 19,
35886 3601 6 3602 13
36039 3612 15
supervISOry [I] 3611 15
support [113594 2 4 7 9
360310 360512 13
supposed (3) 3513 23 25
3577 23
surprISe [2] 3521 3 3679 20
surprased (2) 3678 20 22
surprlSang [I) 3577 17
~urveyor III 3612 /5
suspect 12) 3609 4 36395
suspend (II 3704 13
SUSpICIOUS (113617 15
sustaan [I) 3684 10
swear [I) 3518 17
sWIDg (10) 352722 25,
3528 5 6 10,14,353220,
3534 10 25 3537 11
swmgmg [I) 3534 19
Sworn (6) 3514 15 3551 10,
3582 25 361(721 3650 17

telex [2] 3657 19 24
teUmg [2) 3546 13 358718
tells [2] 3566 7 3675 23
temper [3] 3676 23 24
37027
temperature [1] 3570 21
tempered (I) 3702 5
Ten [I) 352910
ten (39) 3504 22,352716
3528 12, 13, 35298 13 17
3531 5 7 11 3532 11 15 17
3533 2 4 5 3534 2 20
35354 9 35367 35375 14
22,353912,354217
3544 20 35479 3548 3
356522 3568 21, 22
3571 12 36621, 7,3663 2
5 3672 4
tend [I) 3577 22
tended [1] 3628 3
tendency [2] 3560 3 3566 19
tender [1] 35209
teaement [1) 362724
teath [1] 3538 2
tenths [I) 352715
tenure [1) 3654 17
term [19] 3559 1 3 4 7
3575 9 17 20 22 24, 3576 /
7 14, 36Q7 3,36438,36718
10,36935
termmaI [6] 369614 17 18
3698 6 369910 3703 12
terms (10) 3529 25 35595 9
3575 22. 3576 11 3580 18
362714 364924,3668 22
36697
Test [7] 3556 12 22 355722
3558 14 3562 13. 3566 11
357811
test (10) 35568 11 12 18
25 35572 6 11 16 355911
testified [37] 3502 10 25
3511 22 3521 24 3523 6
3532 10 3539 11 3541 6
3546 21 3548 1 354919
358214 3601 15 3604 21
360911 36144 5 363213
24. 3633 21 3634 1 3636 2
5 21 36374 363816
3640 10 16 3641 2 3644 19
3646 20. 3647 12, 3680 8, 11
3683 2 3686 3, 3702 14
tesbfy [3] 3520 20. 3608 5
37039
tesbfymg [2] 360116 36345
testunonles [I] 3551 1
testunony [30] 3504 2
3506 10 3535 14 3537 19
3555 24 3564 11 35678 10
35702 3571 3 3574 2
3586 11 3601 14 19 21 25
3604 2 12 3623 17 36342
3638 10 12 3645 23 3648 4
3669 11 3672 6 21 3674 4
368121
tests [I) 3516 5
Teton [1] 3692 8
Texas [10] 3583 4 3590 9 13
3593 11 3612 20 3631 11
12 3642 11 13. 364612
Thank (23) 3515 1 6 10

From stateroom to Texas
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vacancy [I) 3628 15
Vaguely [1) 3504 5
vaguely [I] 3504 5
varl8nce [3] 3577 8 12
36878
varl8bon [I] 3574 10
vanety [I) 355222
vary [5] 3576 22 24 3577 11
3578 22 36874
verbalize (11 3604 /8
versIOn (3) 3635 /9 20
3637/6
versIOns (I] 3637 7
versus [I] 3648 9
vertICal [3] 3558 2 3562 7 10
Vessel 19]3509 /3 15
3511 23 35124 11 3514 7
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PROCEEDINGS
(Jury mat 8 00 am)
THE CLERK All nse
(Call to Order of the Court)
THE COURT Good mommg ladles and gentlemen This

IS the conllnuallon of tnal an case A89 0095 CIvil In re the
Exxon Valdez
Before we start thIS mormng ladles and gentlemen we re

goang to have somethang Just a httle bit out of the ordanary
happen thIS momang At somewhere around 8 30 thIS mormng
I m goang to need to excuse myself from you allan the
courtroom and therefore thangs WIll have to stop for Justa
few IDInutea so that I can take care of somethang else
It doe. IDvolve thIS case although not what we re doang

nght now And I 11 want to see three of you Mr Neal,
Mr Lynch and Mr Chalos, I 11 want to come WIth me It WIll
JUst take three or four IDInutes, and we 11 be back
MR 0 NEILL You want me to come too'
THE COURT Neal See I dId what the newspaper dId
MR 0 NEILL I am hurt
THE COURT You aren t supposed to be readang the

new.paper You don t know what I m talkang about 0 Neill
Lynch and Chalos
MR NEAL You got the wrong Neal Your Honor but If

that s your Wish then we ve got a commitment to keep today

(I)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(U.)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2.5)
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(II So shaillstart'
(2) THE COURT You shall start
(3) MR NEAL We call Mr Harvey Borgen
(4) THE CLERK Would you raIse your nght hand please
(S) sir
(6) (The WIlDe•• Is Sworn)
(7) THE CLERK For the record state your full name your
(8) address and spell your last name please
(9) THE WITNESS My full name IS Harvey Jensen Borgen 8

(10) hke an boy 0 R G E N 309 Sugar Berry Circle HOUlton
(II) Texas
(12) THE CLERK Thank you sIr
(13) DIRECT EXAMINATION OF HARVEY BORGEN (LIve)
(14) BY MR NEAL
(IS) Q Mr Borgen how are you employed sir'
(16) A I'm employed by Sea Rl¥er MantuDe, Inc
(17) Q How long have you been employed by Sea RIver or Exxon
(18) Shlppang Company or one of the Exxon entItIes'
(19) A It'D he 31 years tins month -
(20) QSo you first became employed by Exxon an 1963'
(21) A That's correct
(22) Q Pnor to beconung employed by Exxon an 1963 give us your
(23) formal educallonal background
(24) A I went to New York State Manbme Academy, college, and
(25) graduated ID 1963 With a bachelor of science degree ID
manne

I
I
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(I) A FIrst conversation I had was WIth Capt8ln Andy

Martmeau
(2) Q Oescnbe that convenallon ID lubstance Ilc:now It s a
(3) long lime butlD subltance
(4) A We had a vacancy 00 the Exxoo Valdez aod I asked Andy

to
IS) get With the respective port staff from the gulf coast fleet to
(6) make a recommendabon to me as to who the lodlvldoal

oU(lbt to
(1l be to fill that poslboo
(8) Q All nght And dId he later on come back to you and you
(9) have another conversation WIth hIm?

(10) A Yes He came back to me at a later tIme aod sBld that the
(II) two port captams had (lotten together
(12) Q Old he menllon who the other port captain was?
(13) A Captalo Sheehy
(14) Q All nght He told you he and CaptaIn Sheehy had gotten
(15) together and he was back 10 you 10 malce a recommendallon?
(16) A Yes, SIr
(171 QGo ahead
(181 A And he saId between the two of them they felt the best
(191 qualIfied mdl'l'ldual for this poslbon ought to be Captam
(201 Hazelwood
(21) Q Old they tell you - go ahead Juat WIth the conversatIon
(22) but wu there more 10 the convenatlon? Old he tell you why?
(231 A They saId - I asked them why, aod they sBld that they felt
(24) that because of his pnor bIg siup expeneac:e Ius pnor
(25) expenence at Pnnce WIlham Sound and beJog - hanog an

Exxon compames?
191 A Yes

Q Who paid for that educallon for you Mr Borgen?
A At that time the company paJd 75 pen:ent of my tmtloo

Vol 22 3714
III transportatloo an enslgo commlSSloo VOIted States Naval
(21 Resene and a V S Coast Guard ISSUed third mate's hceose
(3) Q All nght sIr Any other formal educallon?
(41 A Yes Between 1964 aod 1969 I went to VOIverslty of
(51 Houstoo mght school to get my master's degree 10 busmess

With
(6) a mSJor 10 maoa(lement aod fioaoce
I7l Q And that was whde you were employed by Exxon or one of

Ihe
(81

1111

aod
1I21 books and costs
1I31 Q Now then would you JUlt very bnefly delCnbe your
(141 pOSlllons WIth Exxon or Exxon compames from 1963 and let s
(lSI stop at 1982?
1161 A I was employed IDlbaUy as an ecooomlc analyst 10 our
(171 plaomog group I was 10 the POSltloo for about fin years I
(181 then moved mto your labor relaboos (lroop where I worked
asa
1191 labor reJaboos aoalyst for two years I then moved to New
1"0) Jersey aod became our operabous manager for our tug and
bal"(le
(~Il fleet that operated aloo(l the east coast of the VOIted States
1"2) DId that for a couple of years, and then traosferred to the
(231 parent corporatloo 10 their 10111 ran(le mlll1De worldWIde
/241 plaonm(l (lroop for two years
/251 I then moved back to Houstoo, aod I worked 10 the (lroup

Vol 22 3715
III that was a support group for the mana(lemeot commIttee of

Exxoo
(21 V S A aud dId that for about a year aod a half, aod then after
131 that went back mto the manne (lroup as the repBlr manager

for
141 the tanker fleet of Exxon at the time DId that for two years,
m aod then I became mamteDallCe aod senlces mana(ler for

the oext
(61 five years and had respoDSlbJ1Jty for repaus, fleet maonm(l,
I7l manne benefits And 10 Aupst of 1982, I moved to the west
(81 coast to become the fleet m8D8(ler
(9) Q In August of 1982 you moved to the west coutto become

(10) fleet manager of the Exxon ShIppIng Company west cout fleet?
(II) A Yes, sIr
(121 Q All nght Now I m gomg to allc you specifically about
(131 some convenallon I m gOlDg to ulc you what you AId to
1141 lomebody and what BOmebody AId to you ID lubltance okay?
lUI A Yes, sIr
(16) Q In 1987 dId there come a lime when you were ulced to
1171 conSider CaptalD Hazelwood, who wu on the golfcoalt fleet at
1181 the lime for a transfer to the west cout fleet and become
(19) what you call alternate captaIn of the Exxon Valdez?
(20) A Yes.
(211 Q WIth whom dId you have the firlt convenallon?
(221 A F"lnt coonrsatlon WIth Captam Andy Martmeau, who was
my
(23) port captam
(241 Q You mIght lean forward a IItUe bIt so everybody can hear
(251 you

Vol 22 3717
(I) endorsement 00 his hceose for Prmce Wdham Sound

pilotage,
(2) he was knOWII as a flOe seaman his navIgational slu1Is were
(3) well known, beyond reproach he had a good rapport WIth

the
(41 crew, aod they felt that because of those quahficatlons be
u) was the best ooe to fill that slot at the time
(6) Q Now you were spealclDg 10 CaptalD Martineau presumably

he
(7) was talklDg for both himself and CaptalD Sheehy but you re
(8) IpeaklDg 10 CaplalD MartlDeau II that correcl?
(9) A Yes, sIr

(10) QWhat dId you say to Captain Martineau ID responle?
(II) A I SllId that I would get back to 111m 00 that
(12) recommendaboo
(13) Q All nght Old you then have a convenatlon With lomeone
(14) reganhng CaptalD Hazelwood?
(15) A Yes
(16) QWho was that?
(17) A I had a cooversatloo WIth my counterpart, the gulf coast
(II) fleet manager, DWIght Koops
(19) Q And would you lell us 10 IUbltance wbal Mr Koopi saId to
(20) you and what you SlId to Mr Koopi and 10 substance what he
(21) Aid to you ID thll conversatIon?
(22) A I had knOWII that Captua Hazelwood had gooe through
sOllIe
(23) type of alcohol rehabihtaboo PntlnID, so I asked Dwtgbt
Koops
(24) aboot Captam Hazelwood's performance, aod be sBld he
wu
(25) performllJl extremely well 10 the gulf coast fleet, be was
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(I) not - they had been mowtonng hun they hadn't any

IDmcatlon
(2) that he was dnnlung and he was clean And on that basIS
(3) Said, thank you
(4) Q And then did you - was Il your decIsion then to transfer
(S) or to agree to the transfer of Captam Hazelwood to the west
(6) coast?
l1J A It was ajolDt decISiOn between mvself and DWight and we
(8) agreed to It
(9) Q Now do you know a - do you know an IOdlvldusl by the

name
(10) of Doug Lanen?
(II) AYes SU'

(12) Q Who w.. at that time - now we re tallelOg about 1987
(13) July Augult 87 who was Doug Lanen? What pOllllon did he
(141 have at that lime?
(u) A Doug Laneo was our operations supervISor for an office
(16) that we had 10 Long Beach, Cabforwa nus office was the
(17) offICe respoDSlble for domg agency work for any of our
vessels
(18) that came mto the Los Angeles, Long Beach area
(19) QWhde we re on thai Il s been stated 10 the record that at
(20) thiS lime the trade ofth.: Valdo:.l was to pl~k up North Slope

I. crud~ lale 1110 Panama .lllp bael 41 LlIn~ B..aeh and th ..n go
Ill) bacle to Valdez Port ot Valdez that IS correct?
('3, A That IS correct 1\1
1 41 Q All right So the \less,,1 would stop at Long Beach on the
(ZSl way bacle from Panama?

Vol 22 3719
", A Yes
I' Q All rlghl Did you hav.. a - did vou happen to have a
131 convo:rsatlon With Mr Doug Larsen about the tim.. 01 tho:
141 transfer of Captam Ha.lo:lwood to the west coast?
IS, A Yes
16) Q Would you tell us agam now 10 substance what you said to
171 Mr Lanen and what he said to you?
(8) A I told Mr Lanen that Capt8m Hazelwood WBSjOlWDg the
191 I!.xxon Valdez as an alternate master that he had had

presumed
(10' a dnnlung problem at one bme I wanted Doug, each time
the
(II) s!up came mto port when he boarded the alup, to make an
(12) observation as to how Captam Hazelwood's job
performance w~
(131 how hIS paperwork was. just generally observe hIS behavior
and
114' report back to IDe If he ~llW HuythlUg thllt wurrunted
reporting
(lSI back
(16) Q And did he rnalee reports bacle to you?
(17) A Yes
(is) Q What were those reports?
(19) A Reports were all Yery very good lie said that Captain
(20) Hazelwood's paperwork was Impeccable he was a real
team
I I) player Dunng a turn around hme orthat nature there's 'I

1'2' lot of actlYlty goes on When the ship cowes 10 the agent
('31 Doug Larsen would board the yessel dillng With U Ii
Customs
I 41 penonnel l !l Iwwlgrllhllu per~ouuelwlluld Lllwe dbllllrd
We're
I s, ~tonng proYI~IOU~ flllld Itew~ 011 the ship we hdye repair
work
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(I) was concerned, Herb's mYestJgaboo of this partJc:war

JDCldeot
(2) was satisfied - satisfactory
(J) MR NEAL You may examme
(4) Excuse me Just a moment Your Honor Hold onJust a
(5) moment Your Honor
(6) CROSS EXAMINATION OF HARVEY BORGEN
(7) BY MR 0 NEILL
(S) Q I am gomg to cover with you because of the rulea of the
(9) game that we play With exactly the subjects that Exxon JUlt

(10) coveretl With you okay?
(Ill Now the first conversation that you Just talked about w..
(12) the 1987 conversation between Martmeau and Sheehy
regaromg
(I]) CaptalD Hazelwood I propoled transfer to the weat COasl that I
(14) the firsl thang you talked about nght?
(IS) A Yes, ar
(Ill) Q lei • talle about that for a mmute You .tated that you
(11) had Ienown that Captain Hazelwood had been through alcohol
(IS) rehabllliatlon?
(19) A Correct
(20) Q And you learned that at a fleet conference sometime an 85
(21) or 86?
(22) A I waot to say '86
(23) Q 86? And you don I speCifically recall bow you found out
(24) abOUIII bUilt was an any event a subject of conversahoo
(23) between you and .omebody elae ala fleet conference 10 1986?

Vol 22 3720
III that may be gomg 00 We have bunkers oUuel oal bemg
I') dehnred so It's a very actue time a lot ofmvolvement,
eJl and It takes a real team effort to make that all come together
141 smoothly

Q Now what were the reports back from Mr Larsen other than
that that he was domg well no problem et cetera?
A That's correct
Q Now then I want to direct your attention to a third

thmg There s been somethmg 10 the testimony here about
so called Henry s or lomebody said to be Captam Hazelwood
ordenng Henry s aboard a walkie talkie - or through a
walkie talkie You understand what I m talkmg about?
A Yes sir
Q Did you happen to have a conversation with a Mr Herb

Leyendecleer regardmg thiS matter?
A Yes, I cbd
Q Was that 10 person or by pbone?
ABy phooe
Q All ngbt Agam tell the Ladles and Gentlemen of the

Jury and the Court 10 subltance what Mr Leyendecleer said to
you and what you said to him?
A Mr Leyendecker sBld that whale he was aboard the Exxoo

Valdez at the Portland S1upyard-
Q And by the way the Valdez was 10 dry dock at that time

correct?

Vol 22 3721
III A Yes
121 Q All nght Go ahead with the conversation
IJ) A That be overheard 00 the walkie-talkie Captalo

Hazelwood
141 ordenog beer Herb tbea the oext day, coofrooted Captam
IS) Hazelwood and sBld he had onrheard ordenog beer and we

dooot
(6) allow beer 00 our ships and Captam Hazelwood sBld, 00 It
171 waso't for tbe ship, I was ordermg the beer for a crew party
(S) asbore aod reassured Herb at that time that that's what be

was
(91 dOlog

liD) Q Did Mr Leyendecleer say anythmg to you about whether he
lIll asleed Captam Hazelwood Ifbe were dnnlemg or not?
lI2) A Well I asked Herb If JD his obsenabDIIS of Captain
1IJ) Hazelwood - because he had been there, tills was a secood
tnp
lI4) to the shipyard to 'fUlt, see how thmp were gOUll, aoy
(U) JDdlcaboo JD his eyes that Captam Hazelwood was drmkmg
or
lIll) appeared to be ImP81red JD 80y way, shape or fona, and
Herb
lin assured me that 10 his Judgment, he was oot
liS) Q Oleay FollOWing thll conversation did you have occasion
(19) to meet or to talle to Mr Paul Myers your IblP group
(20) coordmator regardmg thiS?
(21) A We did have a dlscUSSIOO after about tills Specific
(22) UICIdent
(23) Q Do you remember the - that conversation?
(24) A Well, I'm - I doo't reeaU all the Specifics of the
(2J) coonrsaboo, but what I do reeaU tel1JDg Paul was as far as I

Vol 22 3723
(I) A Well, It woold have been - I would have heard It from
(2) someooe, yes
(J) Q Oleay And then you had thl. conversation With your
(4) counlerpart 00 the gulfcoasl and he said he WII not dnolcang
(5) and clean Is that a correci statement?
(Il) A That's correct
m Q So It was Important 10 both of you lasaume that he w..
(I) nOI dnnlelDg and that he wa. clean?
(9) A Yes

(10) Q Aod then there was a Joml deCISion made between you aod
(Ill Mr Koops 10 re&81lgn Captaan Hazelwood?
(12) A Yes, sir
(1]) Q I want to talle bnefly about thai deCISion and what you
(14) did or dldn I do With regard to that particular deCISion
(UI oleay?
(16) You dldn I talk to the human re.ource. depanmeot about the
(17) rehabilitation did you?
(II) A I cbd oot
(19) Q You dldn t talle to the medical depaftment about the
(Z) rehabllatatlon did you?
(2t) A I cbd oot
(22) Q You dldn t talle to the human resource. department or the
(2]) medical departmenl With regard 10 what a proper momtonng
(24) program might be for thl. captaan an thl••Itoahon did you?
(2S) A I did oot
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Q But he never reported to you that he talked to the captam
about hla emotional health emotional well beang recovery
whether he was dnnkang or not dnnkmg did he?
A That's correct
Q Now I want to talk about the Henry s mCldent bnefly and

then we 11 get you out of here okay?
AF"me
Q At the time of the Henry s mCldent Steve Day worked for

you or worked lD the same area?
A He - yes, he cbd
QAnd-
A Not cbrectly for me, though
Q Sort of a different cbalD of command but co located?
A Yes
Q And Mr Leyendecker waa from what you guyl call Mecca or

HOUlton?
AYes
Q That II nght?
AYes
Q He waa there too lD the Portland Shipyard?
A Correct He's the reJllUl' lDllDllIer
Q And With regard to the report by Mr Leyendecker to you

you testified today that Mr Leyendecker reported to you that
Mr Leyendecker overheard Captam Hazelwood ordenng beer?
A Correct

(I)

(2)

(3)

(4)

(~)

(6)

(1)

(8)

(9)

(10)

(14)

(12)

(13)

(14)

(U)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

~l

~ 1;. 1), (> t' t ~ ~... "
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III Q You dldn t go back and find out the details of hIS
rehablhtallon or the details If any of any aftercare
program did you?
A I cbd not Other tban the mowtonng that DWlgbt Koops

IlUd that they had done
Q And you dldn t talk to the man an person about how he was

domg how he was domg With regard to his recovery or that
subject the man 10 person I mean Captam Hazelwood?
ANo
Q In any event you were on notice that he had gone through

an alcohol rehablhtallon program?
A Yes
Q Second conversallon the Doug Larsen conversation your

matrucllona to Mr Lanen were to take a look at Job
perfonnance and paperwork when the shiP came m?
A Correct
Q And that w.. the sum and substan.... 01 your direction to

him?
A I also told lum to obsene lum to see wbether or not

Captam Hazelwood appeared to ban been dnnluog at all
Q While - but - okay Thank you Thank you ThiS was

whde the ship though came mto the harbor?
A And - yes, whale It came mto the barbor
Q Okay And I hstened to your tesllmony you dldn t have

him check the captam or you dldn ttell him to check the

r.1"~

(2)

(3)

(4)

(~)

(6)

(1)

(81

(9)

(10)

III)

(12)

(13)

(14)

(I~)

(16)

(18)

(19)

(20)

(211

(22)

(23)

(24)

I~)

1171

J Vol 22 J72~

III caplaan when the captaan came bacl from leave or came back
from

121 shore to get on the ship you were talkmg about when the ship
Il) came an?
(4) A And whale It was m port
I~) Q Do you know IS thiS an Long Beach?
(6) A Yes sir
171 Q Do you know 01 a pl..... an Long B......h .... lied the Yankee
(8) Chpper or the Yankee Sailor somewhere near where the

termmal
191 IS?

1101 A I don't recall
(III Q Do you know If an fact-
(12) A But It's not - the smp IS nut at a termaual, It's
(13) actually at ancbor
(141 Q Then they bnng a launch an?
(1'1 A The launcb comes In
(16' Q And where the launch gelS off are you aware of a bar
1171 ..ailed the Yankee Chpper or Yankee Sailor are you aware at
1181 all thai your crew members get together lhere and have a
..ouple
(19) of beers?
IWI A No
I_I J Q You r.. nol aware 01 that'
,_I A Nu
I 1, Q And he r..pnn..d In vnu lhalth.. paperwllrk wa_ Imp..ccable
(_4) and that the ..aplaan wab a l ..am player and domg well?
,-SI A y~ blr

Vol 22 3727
(Il Q And waa thl. done over the telephone?
(2) A Walkae-tallue
(3) Q No I mean not the ordenng but the Leyendecker report to
(4) you wa. that done over the telephone?
(,) A Yes
(6) Q And then Mr Leyendecker - was there a second call With
(7) Mr Leyendecker?
(8) A I believe It was ooly one
(9) Q One call 10 Mr Leyendecker said I heard Captain

(10) Hazelwood ordenng beer I followed up and the captam told
me
(II) that It was be109 ordered for a crew party ashore?
(12) A Correct
(Ill Q And then counlOl for Exxon asked did Mr Leyendecker
(14) report to you that he d talked to Captaan Hazelwood about
(U) dnnkang and your answers were that he made an observallon
of
(161 Captain Hazelwood?
(17) A Yes
(18) Q And I assume because of your answer to the question that
(19) Mr Leyendecker did not report to you thst he 10 fact talked to
(20) Captam Hazelwood about whether he was dnnkang agaan or
not?
(211 A I don't recall tbat
(22) Q So With regard to the Henry s mCldent the sum and
(2)) substance of your Invesllgallon as the west coast fleet manager
(24) was field 109 the call from Mr Leyendecker and passmg on the
(~I substance of what Mr Leyendecker told you and then commg
to
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I II (The Witness Is Sworn)

(21 THE CLERK For the record sir state your full name
(3) your address and spell your laSI name
(41 THE WITNESS Douglas Paul Larsen Last name IS
(SI Larsen LA R SEN Address IS 1712 Coral Place COR A L
(61 m Seal Beach Calafornla

(1) DIRECT EXAMINATION OF DOUG LARSEN (Live)
(II) BYMR NEAL

(9) Q Mr Larsen did anybody ever tell vou - I remember a
(10) quanerback named Jim Plunkett Anybody ever tell you you
look
(III a lot lake Jim Plunkett'
(121 A No or
(131 MR SANDERS No funher questions
(141 MR NEAL You may examlDe
(u) MR 0 NEILL How well did you know Jim Plunkett'
(16) MR NEAL Somebody told me one time that with my
(17) cigar m my mouth I looked lake - what s hiS name'
(18) MR CHALOS George Bums
(191 MR NEAL George Bums I m not that old and I
(201 resented It too But Jim Plunkett was a great football
(21) player Movmg on
(221 BY MR NEAL
(23) QMr Larsen where are you employed sir at the present
(%4) time'
(25) A I'm employed by WdmlDgtOD TraasportaboD Company,
Sao

FEDERAL TRIAL TRANSCRIPf
Vol 22 3728

'I) the conclusIon that thIs IS enough I m gomg to move on to
1 \ somethmg else'
(3) A Correct
(4) Q Now was Mr Steve Day - then there was a conversatIon
IS) WIth Myers Myers came m and reponed thIS to you and then
16\ you told Mr Myers that It had been taken care ofl
(7) A What I told Mr Myers was that I knew about the lDadeot
(81 ud Herb had lD'l'esngated that lDadeut ud I was satisfied
191 With the IDYestJgatlon that he had UDdertakeo '

QAnd then that was - and then that s It all of the
conversatIons on the tOpIC'
A Ves sIr
Q Old Mr Steve Day s name come up 
A No sir
Q- at allm the reports to you?
ANo
Q Now docs Mr Leyendecker stili work for Exxon'
A Ves, he does
Q Docs Mr Day stili work for Exxon'
AYes
MR 0 NEILL Thank you sIr
MR NEAL Just one question I dldn t quite

understand
REDIRECT EXAMINATION OF HARVEY BORGEN
BVMR NEAL

(II)

(14)

1101

I'll

II.!)

(16)

1.11

(17)

1181

(191

1201

1221

('31
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(I) Q Old you ask Mr Leyendecker Ifhe had talked to Captain
(2) Hazelwood'
(3) A Yes he had taJked to CaptaiD Hazelwood
/41 Q Old you ask Mr Leyendecker Ifhe d ..ked Caplam

Hazelwood
I.!) whether he was dnnkmg' I don t remember what you laId

about
161 that
f7I A I dOD't recaJl whether I asked that Specific questlOD at
(81 tIus tame I caD remember that, but -
191 Q Old you come away - excuac me

(101 A But I do remember asklDg Herb, was there uy IDdacaboD
ID
(II) your eyes that CaptalD Hazelwood had been dnalaaR at aU
at
(12) the tames that you were aboard aDd obsened aDd talked to
ham,
1I31 ud he said DO
(14) Q Old you get the ImpreSilon from that conversation that as
(I.!I far .. you re concerned Caplam Hazelwood wasn t - had not
(16) been dnnkmg?
(m A That's correct
(18) MR NEAL Thank you
(191 THE COURT Thank you sir
(20) MR NEAL You want to stop now or-
1211 THE COURT I m gomg to get a algnal when 
C221 MR NEAL We II call the next wltneaa then
(23) THE COURT We can JUlt go ahead
(241 MR NEAL We call Mr Doug Larsen
(25) THE CLERK Please raise your nght hand

Vol 22 3731
1Il Pedro Callfornaa
(2) QPardon me'
(3) A WdmlagtoD Traasportatloo CompaDy, Sao Pedro

Cabroraaa
(4) Q What IS your posulon With Wllmmgton Transponatlon
(.I) Company'
(6) A I'm presadeot, chief execobve officer
(1) Q Mr Larsen were you ever employed by Exxon Corporation
(8) Exxon ShIppIng Company'
(91 A I sure was

(10) Q From what date 10 what date'
(II) A From JUDe or 1976 UDbI February, March orI991
(12) QAll nght Now m order to move on here let me uy that
(13) you graduated from the Cahfornla Mantlme Academy In 1976?
(14) A That IS correct
(1.5) Q With third mate lacenle'
(16) A That's correct
(17) Q And then you ualed wuh Exxon .. a thIrd mate from 76 to
(II) 78? -
(19) A That IS correct
(20) Q And from - saaled as a accond mate then, With Exxon from
(21) 78 to 79'
(22) A That IS correct
(23) Q And then from 79 to 80 you were a temporary pon
(24) caplam'
l2.l1 A That's correct asslStaDt port captam staff officer 10
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(II ootlfy Ium If there was any problems, bebaVloral coes, bas
(2) paperwork was out of sync, If bill arnvals were off bas
(3) performance was other thaD the normal 8lI:pected of the

po8lboo,
(4) If I aoted If be had been dl"lllkmg 00 aoy OCC8Sl01l, along

those
(51 !mes, agBm,jllllt geaencally any problems
(6) Q You understood what you were supposed to do?
(71 A Yes, sir
(8) Q AJI nght Followmg ahat conversatIon dId you underukc
WI to perform ahe lask of mOnltonng Captam Hazelwood ..

(10) requested by Mr Borgen?
(II) Alcbd
(1%) QHow would - what did you do to fulfill ahat role?
(13) A Follow through With all aspects of bas request I first
(14) met Captam Hazelwood wbea he was - met With Ium when
be
(U) jomed the west coast I dOIl't know If he was already 011 the
(16) slup or he was about to jom the slup I bad a lunch - a
(17) luacb With Ium at a shoresade faahty 10 Long Beach I met
(18) With Ium and another captam from another slup, wbo wu
gomg
(19) 00 a paid leave or leavmg, and we bad hmch That was a
(20) Saturday I bebeve, Saturday afternooo
(%11 I bad luocb wltb Ium I bad a beer I tlunk ooe of the
("I otber captams bad .. beer poSSibly CaptalO Hazelwood
had
(23) Perrier As follow up, as aD example, I ootafied Mr Borgen
of
(24) the luncb welcome to the west coast, and Just told Ium that
we
(25) bad luncb and be waso't dnokmg, he wa~ bavlog Pemer

I ,

j

attead to vessels cal!mg la ports of Los Angeles and Loag
Beach
Q Los Angelel and Long Beach?
A That IS correct
Q Ail right sir Now I~I m~ dlr~~l your alh.ntaon to th~

year 1987 late summer ~arly lall W~r~ you bulilhe
operallOns manag~r lh.r. lo.at~d In Llln~ Bea~h?

A OperabollS superYl~or y~

Q Operations supervisor? All right sir And dId you
have - how long did you SlaY In that position?

1231

(24)
(251

(I) Houstoll
(2) QAnd what pOlltlon did you assume an or around 1982?
(3) A FolloWlllg approllUllately a ooe to ooe and a half year

penod
(4) ofworkmg m Ventura County area With producboo

department, I
151 was transferred down promoted to poslboo of operabollS
16) supenlllor maoagmg southern Cabfonua operaboo for

sluppmg
(7) QWhere was ahal located?
(8' A Located m Long Beach
(9) Q Long Beach Cahforma?

(10) A That's correct
(Ill QWhat was ahe functaon ofahat oflic~?
(12) A When I was transferred, It was twofold, was to handle the
(13) schedulmg of the slups calImg m Santa Barbara area wluch
(14) were ruJUIUlI oa a shattle to Baytown, T8lI:as, but prUllanly,
(IS) wluch was the reasoa the offICe was ongmally opened, was
to
(16)

(17)

(11)

1191

(201

1211

I
J

: 1
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III A From July '82 uabl July August of '89 apprOlumately
121 seven years
131 Q So you were ah~r~ then dUring lh~ ~nllre p~rlod of time
(4) ahat Caplaln Ha.t.dwood we» lh~ maah.r ollhe Long Beach Irom
,\/ July Auguht 117 up \0 th.liat. olth~ grounliang the muter
161 ofahe Exxon Valde.t. '
111 A That's-eorrect
(8) Q From July August of 87 up to ahe day ofahe groundang?
(9) A That's correct

1101 Q In ahat regard dId you happen around July or Augult 1987,
(III happen to have a conversation Wlah a Mr Harvey Borgen?
(12) A I cbd
(13) QOld you recogmze Mr Borgen as ahe west coasl fleet
1141 lIIanag~r who Justleli the bland?
(151 A I do
(161 Q Would you tell us In bubstan.. th~ ~onversatlonyou had
1111 wllh Mr Borgen'
i1KI A Mr Borgell advllIl!d me that the - lIue IIf the ultemate
1191 POSlbODS of master of the ~x"IIU V Iidez wu~ open WdS
bemg
(20) replaced by Master - Captam Hazelwood He would be
commg
1,'1 lOUt workIng 00 the west coast commg out from the gulf
coast
1'_, Jourther to that he adVISed me tbat laptlllo Hazelwood had
a-
I 31 effecbvely, a substaoce abu~e problem IU tbe past and It
was
(24) locbcated It was alcohol relatl!d dod tbat be requested me
to
1'5) mOllltor blm wbale be wa~ - wbale bl~ ve~sel came IUtO port
to

Vol 22 3735
(I) Dunog subsequeat meebllgs dunog that roogbly ooe and a
(%) half year penod the Valdez called Into port roughly a dozen
(31 tImes
(4) Q Roughly how many IImel?
1.11 A A dOZeD Roughly on a one mouth cycle, the Valdez weot

to
(6) Panama and stopped m Loog Beacb 011 the oorthbound tnp

for
(7) baIlast alld commg from a forelgll port customs clearance
(s) needed to be taken care of, IIIlDIlgraboll work for the crew
(9) leavmg, being repatnated, crew that werejollllng and wbat

(10) have you, had a close mterface With Captam Hazelwood
(II) preceding the actual arnval of the vessel, both m elI:cbaoge
of
(12) tel8ll:es commumcabollS, dISCUSSIOns 00 the MARSET racbo
about
(Ill tbe upcommg port call, attending to the - adYlSlDg us 01
wut _

(141 port reqwrements be was gOlOg to need rep8lrs stores,
fuel,
(lSI et cetera Boarded the vessel eIther mysell or tbe agent
who
(16) reported to me bas name was Rou Kelly tbe two of us went

(17) olle or the other of us would atteod to tbe entry of tbe vessel
(18) seven days a week, 24 bours a day dldo't matter wbat tUlle
It
(191 was, ooe III the mommg or wbatever
(20) Q Speak up Just a httle bIt
(21) A I'm sorry It could h8't'e been allY tIme 01 tbe day We
(22) boarded tbe slup Wltb tbe customs aod Immlgraboo
persOllDel
1231 Proceeded to tbe bndge aud spent roughly ooe to two bours
011
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(41 board the sblp 10 tbe master's office and stateroom area
'31 Dunnll that time I bad - I was 10 close proximity tbe

Vol 22 3736
III OCCasiOns that I boarded persooally boarded the vessel for
(2) customs entry I bad - I was Wlthm mcbes or a foot of
Cl) Captain Hazelwood Never bad aoy odor of alcobohc

be't'eralleoo
(41 Inm at all completely cootrol ofblS vessel always 00 time
13' paperwork was absolutely Impeccable tbe best I've ever
~eeo

161 very well ofllanlzed very well laid out qlUCk turn around
(1l qwck entnes altboullb I tluok Haney BOfllen meotJooed

It's a
(8) real team - teamwork between all the - tbe alent the repair
191 lIanp, aod everybody else that was atteodma the slnp and

lbe
(10) slnp's persoooel lrylDII to let the slnp 10 attend to the
1II) vanollS aspects tllat were 1I01D11 00, be manalled Ius slnp
very
(12) well m port
CIJ) Q Old you - so there are a number of occasIons then when
((4) you spcnl a good bll ofumc wllh Captam Hazelwood 10 closc
(( 3) contacl?
1161 A That's correct
1171 Q And Ihls IS whcn Ihc vcsscl was commg 1010 port?
((81 A That IS correct
((9) Q Would thc vcsscl bc 10 port at Ilmcs scvcral - scvcral
(W) days al a Ilmc?
1211 A Typically the slnp would come and spend between 12, 11
C"!l bours uoless tbere was extended rePaIrs 00 OCCaslOO I
I'l) believe tbe slnp was 10 port up to maybe a week
1241 Q A wcck?
p,s) A Correct

Vol 22 3737
II. Q On any oflhoso: OCCASIOns you wcre wllh Caplam

Hszclwood
( I did you sec any "Ign of any unloward conduci any SI!!n of
()) dnnkmg any sign of anythmg like thai?
'41 A Absolutely not
131 Q Old you rcport your obscrvallons 10 Mr Borgcn?
'61 A I did
f71 Q And did you rcport thai you had sccn no sign Ihal Captam
'Sl Hazclwood was whal you ve JUIllCsuficd?
191 A 1 reported tborouahlY, yes

flOI Q Now I gather Ihat you had an Uilitant by thc namc of Ron
1111 Kelly?
112) A That's correct
ClJI Q Old you lalk 10 - did you mform Mr Ron Kclly aboullhe
114) facl thaI Hazclwood Captam Hazclwood had had some sort of
11.5) rehabliltallon '" thc pall?
1161 A I was unaware that Captam Hazelwood had any
rehabilitation
(171 at all They Just told me that be had a problem 10 tbe past
(18) and that be was out 00 tbe west coast at tins tune aod keep
ao
(19) eye 00 10m As reaards my dlSCUSSIOO With Roo Kelly, 00 I
did
("01 oot tell blm specifically tbat Captam Hazelwood bad - or I
1211 was mformed or aware that be had a problem With alcobol,
wbat
(22) have you, but I did renew With Roo Kelly, tbe alent, eacb
and
cm every port call I made a polOt of 100kJDllat the paperwork
1241 and the vOY8lle file It always came by me any ways as a
matter
('jl of recourse staodard operatlDlL procedure I would review
lbe

Vol 22 37311
(I) mes before tbey would be put amoog tbe ceotral files I
(2) would dJSClISS Wltb Roo each port call albeit 12 bours or 7
(l) days, aoy problems oOtJlISt Wltb Captam Hazelwood but

any
(4) otber slnp that came IDtO port as a matter of fact but for
<.5l the Valdez probably a httle bit c1o~er tbao otber sblps yes
(6) Q Old Mr Kelly ever report 10 vou lhal hc saw anything
f71 unloward for lack of a hellcr word unprofesSIonal unlowllrd
(81 lIny conducllhal would - OUI ollho: way aboul Captain
191 Hazclwood?

(10) A Absolutely not Just to tbe oPPOsite of tbat We had
I III dlSClISSlons tbat lbe Valdez wltb blltb Captam Hazelwood
and
(12) Captalo Stalzer were eDjoyable to ba't'e come mto port
because
(lJ) everytlJu1ll worked 00 clockwork It was well Ofl8lllzed
(14) Q Old you cvcr InquIre ofanybody about Captain Huzclwood I
(15) conduct or pcrfonnance?
(16) A Yes, I did
lI7) Q WIth whom dId you mqulre?
lI8) A VanollS pdots Loog Beacb pdots
(9) Q Old you Inform [hcm hcy I understalld thai Captain
(2111 Hazelwood may have had a problcm WIth alcohol In thc pasl
and
(211 Iho:relorc I wanl you 10 do anylhmg or 10:11 me anything?
C'2) A No I did oot
(2J) Q Pardon me?
(24) A No, 1 thd Dot
C2.5) QWby nol?

Vol 22 3739
fll A Well tbe dlSCUSSIOO I bad With Mr BOflleo, It was treated
(21 10 a nry SeDSltJ't'e maooer It was coofidentJal mformatiOD
(l) felt that Mr BOflleo passed 00 to me aod tbe questions that

I
141 thrected or Just talkmll casually Wltb the 't'8nous pdots tbe
(j) people ID tbe port tbat I bad acqualotaoces Wltb that mlllbt
(6) ban bad deahup Wltb Captalo Hazelwood were nry

lleoenc,and
17l thscUSSIOO 10 text the reacboo I lot from the pdots aloq
(8) the Imes was that they thoqbt be was an l!llcelleat slnp
(9) handler. llreat command of the 't'essel, 't'ery comfortable,

knew
(10) bow the 't'essel handled 't'ery comfortable worIwJII With 10m
Oil Q Is II faIr 10 say then you talked to these pllota aod
lI2) peoplc aboul Caplam Ha7clwood s performance and asked
thcm
Oll abOU111 wllhoUI bClng so Indellcale as 10 mcnllon thaI your
(14) underalandlnB he mIght have had somc alcohol problcm III the
(13) pasl? -
(6) A That IS correct
lI7) Q Old you ever Bet any bad repon from anybody about Captain
lIl) Hazelwood In any oflhcse pIlots that you talked to?
(19) A No, I thd oot
(211) Q By thc way on occasIon was Mr Borgcn down ut the vcssel
(21) also?
(22) A He boarded occ8Sl00ally I know of 
(23) Q In Long Seaeh?
(24) A That's correct
(2.5) Q Thank you
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(II A Or outside LOlli Beach yes
(2) THE COURT Mr Neal thiS IS the lime
(l) MR 0 NEILL Oh ume out
(4) THE COURT This IS time out
lj) MR 0 NEILL Dam It
161 THE COURT You 11 get your chance I don t Itnow
l1J whether you heard or not we have to take Just a few moments
(8) Would everyone Just pleue stand by b.. al ease for a few
19) minutes and we 11 be backJu~t as qu...kly as we can

(10) (Recell taken at 8 44 a m 10 II 55 am)
(II) THE CLERK Court IS ba.. k on the re..ord
(12) THE COURT You mav cross examine Mr Neal - oh
(ll) did It agam I m sorry 0 Neill
1141 CROSS EXAMINATION OF DOUG LARSEN
lU, BY MR 0 NEILL
(16) Q Old you have anythmg 10 do al all wuh San FranCISco? Old
117) you ever go up to San FranCISco and help the ships m San
(18) FranCIICo?
(19) A III what tuDe rrame, SU'''

(M) Q 87 to 89"
(211 A No Late m '89, I was - I was promoted and transrerred
(221 up to the SaD Fl'lUICISCo to operaUons supervISor ror the
enUre
(23) west coast so at the tall end of 1989 yell, I did
(24) Q I m concerned aboul March ot 19119
Iljl A No I (j

Vol 22 3741
II J Q In Long Beach the velsels are lied up out In the harbor
(21 and then there s a launch Ihal comes 10 shore and shuttles back
III between the shore and Ihe vessel I~ thaI rlghl"
14) A Roughly yeah They're dt ancbur they re \ecured by

thear
Ij. own anchors
.6, Q And are you lamlhar With a bar ..ailed Ih.. Yankee Whaler or
171 the Yankee ClIpp..r alllr n..ar wh.. r.. Ih.. Idun..h .. omes In'

(8. A I'm aware or It
(9) QAnd are you aware that on OCC&llon crew members when

1101 they re departmg from a lour ofduty would gellogether there
1111 and have a ..oupt.. of b..ers?
" 1 A (Shakes head rrom Side to Side)
1IJ1 Q You re not aware of thaI at all?
(14) A \'llIlkee Whaler t.bpper IS m II hoe of restaurants and
II jJ bouuques caUed the Saa Pedro Ports of CaD and crew
members
(16) do get orr With other VISitOrs and touraslll and tbey Will go
1I71 through the area do some sbopplng stup bave luncb or
dmuer
II~J stop for beer ur wbatever I m sure tbey did I'w sure
1191 There's no general meeting spot for crew If that's the
(:!OI quesUoa no That I didn't know
121 J Q Here you were the monllor and you dldn I lnow thaI?
(221 A That's correct
1231 Q Old you ever ask Chucl Klmlls the chief engineer on the
(241 Valdez Ifhe ever drank With Captain Hazelwood at the Yankee
(ljl Whaler or the Yankee Clipper?

Vol 22 3742
(I) A No, I dJd not
(2) Q How about Nale Carr?
(l) A No, I dJd aot
(4) Q How about Pat Ennght?
(5) A No, I cbd aot
(6) Q How about Kathenne Haven?
(7) A No, aot Kathenae Haven
(8) Q How about Carlos Hogan?
(9) ANo

(10) QSo as the momtor you were unaware thaI these crew
members
(III and the caplllm would go over 10 the Yankee Whaler and have a
(12) couple of been?
(ll) A I was unaware of that
(14) QHe wasn t hldmg the facI that he had a couple of been
(15) With anybody and mdeed he s testified he openly did U you
(16) weren t aware of that?
(17) A I cbdn't foDow Captam Hazelwood around Ir he ClUIle
ashore,
(18) ao, I cbd aot
(19) Q Now was KeVin Dick or Bob Sturgis were they aallgned to
(20) the Valdez when you had thiS 87 to 89 duty?
(21) A I doa't recoDect It's poSSible they cbd
(22) Q Old you ever ask them whether they drank With Caplllln
(23) Hazelwood?
(24) A No I did nut
(2-') Q How abOUI Mr Kunkel did you ever asl Mr Kunkellfhe

Vol 22 3743
(I) drank wllh Caplaln Huelwood'
(2) A No sir
(l) Q Old you ever receive any tralmng In monltonng people
(4) who d been Ihrough alcohol rehabilitallon?
(~I A I bave bad cenalU background tralulng at tbe Mercbant
(6) Manne Academy ~ tar d~ geoerdl awarenaB of substance

abuse
(7) problems to urtber to tbat wben I tirst became employed

With
(8) Exxoa, was m the manae With Exxoo Company USA, at the

tuDe
(9) we bad a one week onentaUon wben I tirst came on board

for
(10) anyooe that was comlUg aboard lU a swhog capacity
Dunag
(II) that onentaUon they bad an overview of company polley
and
(12) wbat was allowed wbat was not allowed 'tnd beyoad that
there
(Ill was a- one - had a une week wandgement course tbat we
bad
(14) With officers, engmeers and deck officers to dISCUSS lU part,
(15) not speCIfically for that but part of tbat was to deal Wltb
(16) IdenUfylUg and bow to bandle prublemahc sltuahons
(17) QSo you have had training?
(18) A Some Videos on board the vessels general awareness
more
(19) than anytluog else
(20) Q So you re aware thaI wuh regard to alcoholics who have
(21) been through rehabilitatIon there s a high rate of relapse?
('21 A I was unUWdre that CdptalU Hdzelwllud bad been tbrougb
(23) rebablhtahon
(241 Q My question for you I~ are you aware of the facI thaI
(2-'1 alcoholics who have been through rehablhtatlon have high rates
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(II of relapse?
(21 A Yes

(31 Q And you re aware thai alcoholics learn to masle and that s
(41 the techmcal term used masle both their dnnklOg and the
l.ll effects of lhelr dnnklng?
(61 A I assume so yes

(1) Q And now I want to come back to what you saId 10 reaponse to
(81 my question two or three questions back You said I wn
(91 unaware of the fact thaI Captam Ha7elwood had been through

1101 rehabilitation So you were the momtor and nobody told you
1111 thaI ClIptalO Ha7elwood had been through alcohol
rehabilitation?
1121 A I mlght-
(13) Q Is thaI a correct statement?
1141 A - take exceptlou m statmg that I was the quote
(u) unquote momtor
(16) Q You weren t the monllor
Cl1) MR NEAL Let him fimsh
IIB1 MR 0 NEILL Go ahead Are you fimshed?
1191 THE WITNESS Whal was the question agam If you want
(201 10 rephrale 1\

(21) MR 0 NEILL I m happy 10 rephrase Ihe question
(22) Could you go back and read whal he was saymg nghl before
(231 counsel s obJecllOn?
(241 (The lasl quesllon and answer were read back)
(..jl BY MR 0 NEILL

Vol 22 3745
III Q Your slalemenl wn Ilalec excepllon 10 staling thaI I W81

(2) the quote unquole momlor She JUSI read thaI back did you
(31 hear Ihal?
(41 AOkay
(51 Q You were nollhe momlor were you I

(61 A Words 10 my mouth I was asked by Mr BOJ'lea IIvea the
17l backdrop that Captam Hazelwood bad a problem didn't go

mto
(81 detad to It other tban Just to tell me tbere was a problem
(91 8550clated With alcobol and to keep a close sunedJauce,

ClO) report anytbmg concermng Ius performance Irthere was
any
III) relapse or Ir there was a problem, wbether It was dnuIwag or
(12) the performance or brullJlDl the limp m and oat or port
(1]) QSo you dldn t conllder youraclflo be the morutor did you
(14) or a mODltor and you wenn t tramed to be a monitor for
(u) somebody who had been through alcohol rehabilitation wen
you?
1161 A That's kmd or 8 vagae question I doa't Imow Irfcan
(11) allSwer tbat question
IIBI QThen don I
(191 A I was asked to momtor oversee to report and I dad
(20) tbat
(21) Q You were - one of the thmgs you looked al wal hla
(22) paperworle okay? Do you recall thaI?
(23) A Vb-bub
(24) QAnd you Aid hll paperwork was exceptional?
(2Sl A Vb hub
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(/ I Q Were you aware of Ih~ facl thai Captam Hazelwood had been
(2) regularly rated al the bOllom ot the scale or level of maslers
(3) m major pan because he wasn I good al thmgs like paperwork?
(4) A I was Dot pnvy to Ius performance evaluaboDS, DO, sir
(5) Q Okay
(6) A BDt as lancbcated earher, Ius paperwork relabve to
(7) completulg the reqwred Coast Guard and unmagraboD

forms, the
(8) "anous paperwork assOCl8ted WIth Ius port call, telexes,
(9) exchaage of commumcaboDS was WIthout - was flawless

(10) Q Now wuh regard 10 boardmg Lilesc vcsscls thai you did an
(II) Long Beach and checkang Ihe paperwork and commg on wlLil
thc
1121 customs and Immlgrallon agenls thai s somethmg thai you did
(ll) for all of the vessels Isn III?
(14) A That as correct, the reqwred paperwork
(15) QSo the Dumber of ume. that you vlsued Captain Hazelwood I
(16) veucl WhCD It Wal In port wa. lomethlng that you dId for all
(17) of the ve...la, that • a correctltatemenl Isn Ill?
(II) A That's correct I probably boarded - I boarded Ius vessel
(19) more thaD was reqwred, though
(20) Q How many more lImel? One? Two?
(211 AA few
(22) QOne or IWO limes more?
(D) A Possably ODe or two times
(24) MR 0 NEILL Okay thank you J t(
(25) REDIRECT EXAMINATION OF DOUG LARSEN

Vol 22 3747
(I) BYMR NEAL
(21 Q Mr Larsen In your aCllVIIICI and observallons - did your
(ll aCIIVllles and observallonll of Captam Hazelwood and your
(41 mleraCllon With him dlff~r from Lilal With olh~r maslers?
(5\ A I dOD't undenlllDd thl! llu~bOD I w sorry
(61 QMayb~ I don I ~llh~r You had ~~rlam dulles wllh r~specl

111 10 all masterli?
(81 A That's correct
(9) Q Were you given an addlllonal dUly wuh respect 10 Captam

(10) Hazelwood Lilal you werc nOI gIven wlLil rellpecllo oLilcr
(11) maslers?
(121 A Yes, sir
(ll) QThai s Lile poml
1141 A Yes sir I was
IU) Q And what walLilal dUly?
(16) A To ovenee to evaluate the effectaveness of has tura
(17) around ID the port and report any abDormallbes- actually
1181 proceed to the west coast fleet
(/91 Q W~re you uked 10 do Ihal wllh r~.p~~' 10 any olher maSler
1"'0. olh~r Ihan CAplam HII/~lwuud I

('I, A No I was Dot
12.\ THE COURT Thank you .Ir You may s'~p down
Cd) MR SANDERS May Upl~a.~ th~ Coun d~f..ndanls call
(24) Mr Tom Shearer
(25) THE CLERK Would you raIse your nghl hand please

Vol 22 3748
(I) sir
(2) (The Wllness Is Sworn)

(l) THE CLERK For Lile record stale your full name your
(4) addreu aad Ipell your last name pleale
(5) THE WITNESS Grady T Shearer. S H-E ARE R 3768
(6) Grove Streel Sonoma Caltforrua
(7) THE CLERK Thank you sIr
(8) DIRECT EXAMINATION OF GRADY T SHEARER (LIVC)
(9) BY MR SANDERS

(10) Q Good mOrDIDg, Mr Shearer?
(u) A Good monung
(12) Q Let me guesl you work for Sea River Manllme?
(Il) A YOD Bot It
(14) Q How long have you worked for S~a River Manllme or EXXOD
(15) EXXOD ShlpplDg Company?
(16) A Appronmately 1.7 yean
(17) Q All nght And before comlDg to Exxon did you recelveaDY
(18) formal educaUoD?
(19) A I have a bUSIDess degree from Lamar Tech an BeaumoDt,
(20) Texas
(21) QOld you grow up 10 Texas?
(22) A Yes
(D) Q And when you were employed wlLil - by Exxon 27 yean ago,
(24) where dId you go 10 worle?
(25) A I started an BaytoWD Texas, and worked there aboDt
se"en

Vol 22 3749
(I) mODths
(2) Q And Lilen where dId you go?
(l) A Norfolk, VIJ'IIIWl
(4) Q And how long w~re you In Norfolk?
(5) A About ~evea, I!Ight years, then I traosfl!rred to the west
(6) coast an about 1978
(7) Q All nghl Now when you Iransferred 10 Ihe west COalt
(8) fleeloffice where was It located?
(9) A At the time, It was located an Concord, Callforma

(10) Q All nght And al some lime subsequenl tl moved 10

(II) Benicia?
(12) A Yes, Bemaa ref"anery
(ll) Q And Lilere was a break when It was 10 EmeryVille?
(\4) A Yes, It went to EmeryvlUe ID '90 or somethtng hke that
(15) Q Now II s back In BeDlcla?
(16) A RaBht
(17) Q Have you scrved conllnuously In that office IIDce 1978
(18) wherever tl happcned 10 belocaled'l
(19) A Yes sir I did
(20) QWhat was your Job?
(211 A I'm a persoDDel speaabst and pnmanly handle employee
(22) relabODS labor relaboDS ISSues for the ocean fleet
(D) Q And In Lile 1987 lime frame did you have an oflicem Lile
(24) samelocaUon that the port captain s office was?
(25) A Yes, SlI', I dad
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picked up that be was bavmg a problem ADd I told bam DO,
that everytbang I'd beard about 11Im was good
QOkay Now th.s was In - thiS was an 87'
A Ibgbt
QDo you know the time of the year' Can you remember now'
A It was a rew mODths berore Joe came over I'm DOt sure I

thank It was spnag or a rew mODtbs berore thea

(I) aDytblDg

(2) Q Excus~ m~ vou dropp~d vour vo.. ~ Whal WlIS the lasl part?
(3) A nat be wasD't dnDklD1I
(4) QThaI he was nol dnnklng?
(S) A nat be wasD't dnukmg
(6) Q And he told you Ihal Mr Borgen aaked him 10 check thaI
(1) out?
(8) A Yes
(9) Q Old he lell you anything further about how he was asked to

(10) check II OUI or how he was gOIng to check II OUI?
(Ill AYes- He was gomg to talk to Captam Sbeehy aud Ilet a
good
(12) backgrouDd rrom the east coast neet aud 
(13) Q Old he ask you any qucstlons'
(141 A Yes
(15) Q Whal did he ask vou?
(16) A He waDted to kDow Ir I'd beard aaytbmg because I dealt
(In With a lot o'dlfferent people and what I'd beard about Joe
(18) was, was be domg a good Job was tbere auy mdJc:aboD that
I'd
(19)

(20)

(21)

(22)

(23)

(24)

(25)

FEDERAL TRIAL TRANSCRIPT
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(II Q And was It In the same location WIth the west coast fleel
1_1 manager?
(JJ AYes
14\ Q And Mr Borgen was Ihe wesl coast fleet manager correct?
(5) A Correct
161 Q And then for a part of the year In 1987 Captain Andre
r71 Martineau was port captain correct?
(8) A That's correct
191 Q All nghl Now you kind of were wIth the west coast fleet

office ever since Ihere was a weSI coast fleel office almost
nght?
A Tbat's - tbat's fair to say
QWest coast fleet office was started up In around what
77 78'
A Yes sir
Q And you ve been out there alllhat time?
A Ibaye
Q Now I want to change sparta here for a second I wanllO

go way OUlin left field and ask you a quesllon Are you
famlhar With the Exxon North Slope?
A Yes
Q Is the Exxon North Slope a west coast fleel ship?
A Yes sir sbe IS
Q Do you have any recollection of there ever belDg a time

when Ihe North Slope was not In the west coasl fleel?

'101

BSA

1III

II I

(lJ)

(24)

(16)

1I7)

(181

(19)

(20\

111

I. I

1 51
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II' A No
(2) Q Do you have any recollection of the North Slope ever
'JI salhng around and gOing to the port of Baytown?
141 A Not tbat I'm aware or
(5) Q All nghl Mr Shearer leI me take you 10 - or return
(6) you 10 1987 and ask you If you remember a lime when there was

a
r71 diSCUSSion In Ihe wesl coasl fleel office concerning Ihe
(8) replacemenl of a master for the Exxon Vsldez?
(9\ A Yes I do

(10) Q And leI me ask you a slep further Was there a
II' conversatIon thaI you had concerning Caplaln Hazelwood In

Ihal

1I2\ regard?
OJ) A Yes
1I4) QWho was thai conversation with?
(15) A Captam Martllleau
(16) Q And CaptalD Martineau waa the port captalD?
(11) A He was
(18) QAnd would you tell the Ladlea and Gentlemen of the Jury as
(19) beal you can recall whal thaI convenatlon was?
(20) A Captam Martllleau caUed me IOtO Ius orrlCe and wormed
me
(21) that be and Captam Sheehy, wbo was the port captaan or the
(2'2) east coast, were contemplatang a move or Captam
Hazelwood to
(23) tbe - to tbe Exxon Valdez and be said that Harvey Bo!"8eD.
wbo
(24) was the neet manager wanted bam to cbeck out make sure
Joe
(25) was - was dean was domg a Ilood Job and wasu't drankang
or

Vol 22 3753
(II Q Now did you In Ihat ~onversallon or In a laler
(2) conversallon With Captaan Martineau did he mention 10 you that
(J) he had In fact checked With Captain Sheehy'
(4) A Yes. Just sbortly af'ter that cODversaboD, the same day, he
(5) came doWD aDd Hid dOD't worry about makmg auy calls

I've
(6) cbecked wltb CaptalD ~beehy aDd loe'~ dOIDg a realllood

Job aDd
(1) be doesD't dnDk aDymOre
(8) Q Now I wanllo Ilk you about one other convenatlon Do
(9) you happen to recall the time thaI - well slnb thaI

(10) Old you have a conversation With Mr Borgen concerning
(II) Captain Hazelwood somewhere around the time that Captain
(12) Hazelwood came back out 10 the we.t COllt?
(13) A I had many cODYersabous With Mr Bo!"8eD hIle that
(14) QYeah but you know whleh one I m gOing to alk you aboul
IU) Old you have a convenatlon about Captain Hazelwooda.
Captam
(16) Hazelwood wa. coming out 10 the weal COllI orJu.t before?
(17) A Yes
(18) QOkay Do you happen to recall the date thaI would have
(19) been'
(20) A No I dOD't recall
(21) MR SANDERS Your Honor might I approach the
(22) wItness?
(23) BY MR SANDERS
(24) Q I m gomg to hand you a page Captain Hazelwood s
(25) asslgnmenl history Ihal comes out of PIamtiffs Exhibit
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(I) Number 11 I beheve It s already adlDltted m eVidence and
(2) I m gOIng to ..Ie you to loole down here at the tint entry for
(3) the Exxon Valdez Captain Hazelwood s assignment histOry,

and
(4) doca that indicate the first date that he JOined the Exxon
(51 Valdez?
(6) A Yeah, July 30th, '87
(7) Q Is that roughly the lime frame m which you had thiS
(8) converullon that 1 m getllng ready to ask you about?
(9) A Yes

(10) Q All nght Now Mr Shearer thiS convenallon W81 about
(II) Captain Hazelwood?
(12) A Correct.
(IJ) Q With Mr Borgen?
(14) A Right
(U) Q And can you recall today the exact words of the
(16) converaauon?
(17) ANo
(IS) Q Did you have an undentandmg of what Mr Borgen wanted,
(19) b..ed on that convenallon?
(20) A Yes
(211 Q What did he wanl?
(,,"I A He waoted me to pay pal1Jcular attenhoo to Joe and make
(nl sure that he was oot dnaluog and that he - he stayed
(24) sUllight
(2.5) Q Now as the penonnel speclahst m the west C08lt fleet ~

Vol 22 3755
(I) office did you have In opponumty to talk to a lot of people
(2) that were mvolved wllh the ships snd with the maslen of the
III ships?
(4) A Yes
(51 Q And did you have a 101 of - ID the 90s we called It

(6) IDterface With people who boarded the ships who serviced the
17l IhlPI who came from the Ihorellde office to the ahlpl, aa
(8) well?
191 A Yes

(10) Q Did you ID facl pay panlcular altenllon to
(III Mr Hazelwood CaptalD Hazelwood ID relponle to Mr
Borgen s
,I I requesl?
1111 /t. Yes
(141 Q All nghl Old you ever notu.e anythmg that w.. -that
(u) would mdlcate 10 you thaI Caplam Hazelwood wal dnnltJng
(16, alcohol?
(17) A Nooe whataoe'l'er
(18) Q Old you go around aslemg people that question?
(19) A No, I doo't recall what luked them, bot I dldo't-
(20) probably wuo't that blunt, but I looked for SIlDl, I dldo't
(211 see anytbmg but good
,."i\ Q Old you gel any Ilgns?
(23, A Posihye that he was dOlDg a good Job sigos aod people
(241 were-
(2.51 Q Old you gel any sIgns thaI he WS& drmklng?

Vol 22 3756
(I) ANODe
(2) Q All nght Now from lime to lime would Mr Borgeo ..1e you
(J) about your oblOrvallona of CaptalD Hazelwood?
(4) A Yes
(5) Q And would you give him the repon that you JUlt gave the
(6) Ladlel and Gentlemen of the Jury?
(7) A Yes,l did, I did
(8) MR SANDERS No further queltlonl You may ..it
(9) CROSS EXAMINATION OF GRADY T SHEARER

(10) BY MR O'NEn.L
(u) QHow are you Ilr?
(12) A AIl nght
(13) QWere you here for Mr Borgen I teltlmony?
(14) A I was
(IS) Q You were llUUlg lD the bacit, and In the converaauoDl that
(16) Mr Borgen related to ua today I dldn t hear your name come
(17) up, dad you?
(18) A No, I duID't
(19) Q So Mr Borgen didn't come In and tell UI today about thOlC
(20) convenahonl that you and he - that you ve JUlt teatafied to?
(21) A That'. cornet
(22) Q Let'l tallt about CaptalD Sheehy contemplating the move to
(2) the Exxon Valdez that core lOt ofconveraallonl And you
(24) tesllfied that you were asked what you had heard, wal there any
(2.5) Indlcallon - now at the lime that thll convenatlon takel

Vol 22 3757
(I) place you re on the welt coaat aren t you?
(2) A Yes
(3) Q And you re the penonnel director on the welt Coalt and
(4) Captain Hazelwood la over on the gulf coast lin t that nght?
(.5) A That's cornet
(6) QSo he a alltJo, lomebody aD the welt co..t about

IOmebodyon
(7) the gulf co..t?
(I) A That's correct
(9) Q Okay JU.tlO we're clear And With regard to any calli

(10) that you were gOIDg to make you were gOIDg to mako lOme
calli
(II) and then that W81 cut offbecaule Sheehy came m and ..Id
(12) don t worry about making any calla Joe doesn t dnnk anymore
(13) so you dldn t make any calla did you?
(14) A I'm really Dot sore what - It's been so loog ago, whether
(u) I dldo't make calls or he stopped me from malwag more, I'm
Dot _
(16) sure aboot that, bot I was COO'I'IDCed that everytluna was
okay
(17) QBut In any event you were on one C08lt he was on the
(18) other coaltand you don t recall maltJng any calli?
(19) A That's correct
(20) Q And at thiS pomtlD lime would It also be fair to ..y
(21) that Sheehy, BargeD and you allww that there w.. a potenllal
(22) problem With regard to thll captam and the subject ofalcohol?
(2) A That's cornet
(24) QSo you were on notace?
(2.5) A That's correct
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Vol 22 3758
Q And would It be fair to say that you and Sheehy and Borgen

are all management level officlall that were at that lime
management level officlala With Exxon Shlppmg Company?
A I tIuuk It's mcorrect to say I'm management leyel I'm a

staff penoa WIth the oceaa Oeet office
Q How about Sheehy and Borgen?
A Yes
Q Are you aware of one piece of paper anywhere 10 the world

that deals With the subject ofmomtonng Captam Hazelwood?
I m sure they told you I d ask you that question
A No, I'm aot aware of auy
Q Now With regard to the - IS II a July 87 convenatlon

WIth Harvey Borgen IS that about when II was?
A RJgbt
Q You don t recall the details of the convenallon?
A No, I doa't
Q Then you testified that you had a lot of opponunlly to

talk to people and you don t recall any signs do you recall
that tesbmony here today?
AYes
Q Have you ever been tramed 10 the momtonng of people who

have been througb alcohol rehabilitation or the monllonng of
people who have alcohol problema?
A At that time I - I haye recently bad some trauuag m

that, yes

Vol 22 3760
(I) A Shortly after the grouudlDg
(2) Q Let me try It agam so the record - I m nottrymg to gIve
(3) you a hard time We re two ships passmg 10 the mght to usc
(4) the nght analogy
(5) At or about the ume of the San FranCISCo launch mCldent
(6) Mary Williamson Steve Day Captam Reeder CaptalD

Hazelwood
(7) did your activities tum up the fact that that mCldent
(8) occurred?
(9) ANo

(10) Q Okay And I m go109 to mention a hst of nameI of people
(II) and I m go109 to ask you With regard to each of those names
(12) were they on the weSI coast when you were on the west coalt
(13) and then I II ask you some questions about them JUlt like I
(14) did WIth your colleague Chuck Klmtls?
(IS) A Yes
(16) Q Old you ever ask KJmlls about CaptalD Hazelwood and
(17) alcohol?
(18) A No
(19) Q Nate Carr?
(20) A I doa't recall
(21) Q Were you aware thaI crew members on occasion would
gather
(22) at a place called the Yankee Clipper or the Yankee Whaler
have
(23) a couple of been?
(24) A No
(:z5) Q Captam Hazelwood would go over there and have a couple

Vol 22 3759
(I) Q How about at that pomtm time?
(2) A Not specifically
(3) QSo It would be fair to say that at that pOint 10 lime you
(4) were untramed With regard to the technlquel uacd methods

used
(5) ID order to help somebody who had gone througb alcohol
(6) rehabilitation atay clean that s a fair statement Isn tit?
171 A That's correct
(8) Q Now you re responsible for the whole wesl cOllt so
(9) you re - unlike your colleague who WII a here a mmute ago

110) whOle relponslbllllles were limited to Long Beach your
(Ill responsibilities mcluded Long Beach San FranCISco Valdez?
(12) A Correct
(13) Q Now did your respoRllblbbel apan from the lummer of 87
(14) through the grounding?
(15) A Yes
(16) Q In your talltlng to people and Inveltlgabng, did all
(17) mCldent With regard to Henry 1m Ponland ever come up?
(IS) A I - I beard about that today I cbdD't let lD'folnd ID

(19) that
(20) QOkay And did an mCldent With regard to a launcb and a
(21l Mary Williamson and a CaptalD Reeder ID San FrancllCo ever
come
(22) to your atlentlon?
(23) A After - after the IroUDdmg that came to my atteatJoa
(24) Q I m talkmg - let I JUlt luck With the penod 87 to 89
(25) at about the time It happened did II come to your aueDtJon?

Vol 22 3761
(Il been With them?
(2) ANo
(3) Q Old 10 openly?
(4) ANo
(5) Q Kathenne Haven?
(6) ANo
(7) Q Butch Ogren Butch Ogran or Ogren IS that a new name to
(8) you?
(9) A I tIuuk you're proaoUDcmllt wronl I kaow - but. ao

(10) Q How should I pronounce It?
(II) A I tIuuk It's Olen (ph), ISn't It'»
(12) Q It says here Ogen on my notes and
(IJ) A I doa't kaow
(14) Q You ever talk 10 him about the captalD and dnnklDg?
(UI A Not that I recall
(16) Q How about Jim Kunkel?
(17) A Not that I recall
(IS) Q How abOUI William MaSCiarelli? You ever talk to him?
(19) A No
(20) Q How about Joel Robenon?
(21l A No, I doa't recaU boa
(22) Q You don t recallialkmg to him or you don t reeall him?
(23) A I doa't - no, I dldD't talk to boa about that
(24) Q But be waa alligned to the Valdez dunng your watch?
(25) A RJgbt, I doa't recall taUuag to boa
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(1 I Q How about Katie Haven you ever talk to her about the
(2) captaan and alcohol?
()) ANo
(4) Q You menlloned that you d recently gotten some tralmng on
(5) alcohol and alcohohsm do you recall that a couple of mlOutes
(6) ago?
(7) A Yes
(8) MR. SANDERS Your Honor If we re gOlOg to pursue
(9) thll I thank we ought to object ThiS IS after the groundlOg

(10) MR 0 NEILL I was - I give up
(Ill THE COURT SustalOed
(12) MR 0 NEILL You re a lucky man
(1)1 MR. SANDERS It was goang to be devaatallng wasn t
(14) It?
(I$) MR. 0 NEILL Th&Dlc you Ilr
(16) REDIRECT EXAMINATiON OF GRADY T SHEARER
(17) BY MR. SANDERS
(18) QAre you faDUhar With a bar or reltaurant called the Yankee
(19) Chpper or the Yankee Whaler?
(20) A No
(21) Q I wal hop109 we were gOlOg 10 gel thai straightened out
(22) whether II I chpper or whaler
(D) Now Mr 0 Nelil asked you some questions aboultralOlOg
(24) Mr Shearer have you ever drunk any alcohol?
(251 A I haye 00 occaslOo

Vol 22 3763
III Q You ever been around anybody Ihll drank alcohol whlie you
(21 were present?
(J) A Yes
(4' Q Would that be a usual or an unusual o~~urren~e In your
(51 hfe?
(6) A Usual
(1) Q And In 1987 88 and 89 would thai have been a ulual
(8) occurrence 10 your hfe?
(9) A It would have heen usual

(10) Q Have you ever ever had the occallon to aee anybody that
(II) had too much to dnnk?
(12) A Yes
(IJI Q Would that be unulual?
(14) A It would be - OO,lt would oot be uousual I've seen
(u) people who've had too much to dnok
(16) Q You know how to recogmze-
(17) A Certamly
(18) Q - people who ve had too much 10 drlOk can I you?
1191 A Certamly
(201 Q You can recognize a bottle ofwlOe you know what that
(211 lookl hke?
(22) A Certamly do
(D) Q You know whal a can of beer 100L.s hke?
(24) A Yes
(25) Q You koow whal a bottle of hquor looks hke?

Vol 22 3764
(1) Aldo
(2) Q Do you know what alcohol smells hke?
0) A Ilmow what alcohol products smell bke
(4) Q Old you ever see CaptalO Hazelwood on your VlSltl With him
(5) any meellngl, any other place, look hke what lome ofthelC
(6) people you ve aeen 10 your hfe who ve had too much to donk
(7) loobd hb?
(8) ANo
(9) Q Have you ever been close enough to CaptalD Hazelwood to

(10) smell bls breath?
(U) A CertaIII1y
(12) Q Have you ever smelled alcobol 00 hiS breath?
(I)) ANo
(14) QHave you ever been 00 a shiP 
(15) A Yes
(16) QHave you ever been In hIB cablD?
(17) A Yes
(18) QHave you been m hiS stateroom?
(19) AYes
(20) Q Have you been 10 hll office?
(21) A Yes
(22) Q Old you ever ICe anythmg that looked hb to you a
(D) contalOer that contamed alcohol?
(24) A No
(25) Q Old you ever ICe CaptalD Hazelwood tab a donk ofwbat you

Vol 22 3765
(I) beheved to be alcohol?
(2) ANe,er
0) MR SANDERS No further quesllons
(4) THE COURT You may step down sir Thank you
m MR LYNCH Your Honor call James RoulC to teltlfy
(6) Tempted to SlY he I an adverse wllnesa but-
(7) THE CLERK Would you ralle your nght baod pleale
(8) Ilr
(9) (The Witoeilla Sworn)

(10) THE CLERK For the record Ilr ltate your full name,
(II) your addrell aod Ipell your lalt name plealC
(\2) THE WITNESS My name la James J Roule that I
(13) spelled R-Q USE My addrelSls 14927 Cmdy Wood
HOUlton,
(14) Tex..
(u) THE CLERK Thank you sir
(16) DIRECT EXAMINATION OF JAMES ROUSE (Live)
(17) BY MR LYNCH
(18) QMr Rouse you re employed by Exxon?
(19) A Yes, Sir, lam
(20) Q How loog bave you been with Exxon?
(21) A Jomed Euoo 31 yean ago tIus week
(22) QAnd what II your curreotJob, sir?
(23) A I am the maoaller of Exxoo's pubhc amun department
(24) QAI of Mareh 23,1989 what was yourJob title?
(25) A I was the IIUlIllIller of the human resources departmeat
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theIr corporation they would do that?
A Cer1alllly they could
Q On the as.umptJon that the polacles we re talltang about

were eub.tantlally the lIame and I thml:: the record reflects
that they were, my quemone Will relate for the penod from
January I - could I have JUlta blanl:: .creen - January I

UDlted States, aud ExxoD SluplJllll beml oue oC those
org8DIzauoos
Q Beang an affilaated orgamzsuon?
A Yes sir that's correct
Q You would develop the polley and that would be proVided to

Exxon 5hlppang?
A Yes, SIr, that's correct
Q And If they needed to mal::e some changes or adJustmenu

Vol 22 3766
II J Q How long had you held that Job pnorto March 23 1989?
(2) A I moved back lDtO humaD resources aDd I had a humaD
(3) resources bacqround 10 the compauy 85 the asslStaut

mlllUller oC
(4) the department 10 May oC 1980, aDd took over lenera!

m8D8lement
(5) respooslbahtles Cor the department 10 May oC 1981
C61 Q 50 you were manager from May of 1981 up to and mcludmg
(1) the hme ofthla aCCIdent?
(8) A Yes, sir
(9) QAnd Ithml:: you sa~d you had a human relations resources

110) bacl::ground an the company what dId you mean by that?
(II) A Well, my degree IS a bachelor oCSClence 10 lDdostnai
(12) mlllUlgement aDd lDdustnai eDIlDeerlDl, aDd I JOlDed the
company
(13) m 196110 a humaD resoon:es capacity I worked 10 that
(14) CBpaCJty Cor a year I had aD Army commISSion went on
active
(151 duty as a beuteoaDt 10 the Army Cor two years on mahtary
(16) leave Crom the compauy, retul'IIIIIIlD 1965 10 human
resonrces
(17) I worked 10 humaD resources then Cor aDother three or Cour
(18) years at wluch time I JOlDed the marketlDl department aDd
had
(19) a senes oC mllll8lement BSSlIJUIlents m the marketlDl
department
(20) over the next, oh, I'd say ellht or D1De years
(21) I wu thea 10 what we calI our supply or 10pstlcs CllDCtlon
(22J Cor a couple oC years, aDd then obVIously returned to human
(23) resources 10 1980
(24) QCould you gIve the Jury a very bnefdescnptlon of what
C25l human resources mcluded?

Vol 22 3767
(I) A Yes sir
(2) Q I mIght say that someone else from human resource. has

been
(3) here before you so you don t have to gIve the full nine yards
(4) A My respooslbahtles lDcluded coUecuve barg8lDlnl, wluch
(5) IS lDvolvemeat With our UDlOOS, we have about 35 or 40

UUIOOS
(6) at Exxou USA They Included proCessional recnutiDl
(7) prolram We had a mlllUllement trauuDllrouP we had a
C81 compensatlou IrouP that deals With pay aDd wales and
(9) compensation We had a benefits IrouP that had

respollSlbahty
(10) Cor admuusterml our hOSpltalJzabOD plan, our retirement
(II) plaD, those klDds oC benefit plaos We had a IrouP that was
(12) respooslble Cor what we calI eqaal employment opportmuty
and
(13) diversity to ensure that we were bl'lllllDl alI types oC people
(14) Crom all types of bacqrollDds lDtO the OrpllWltlDU We
had a
(15) IrouP OpportUDIty, part oCthe time I held tIus POSltiOD that
(16) had to do With safety, It was a stafflrouP haVIIIR to do With
(17) saCety, aDd we developed persounel pobcJes 10 that lroap
(18) QNo~ you I::ept .ayang we had a group TheM were groups of
(19) people who apeclalazed an thele vanou. are..?
(20) A Yes, SIr, that'scorrect ADd then they ulbmately
(21) reported lDtO the human resources department
(22) QAnd I thanl:: among the groups that you mentioned was a
group
(23) or group. responsIble for developang personnel pollcle.?
(24) A Yes, Sir, that's correct
(25) Q ADd dId that anclude the alcohol polacy of Exxon?

Vol 22 3768
(I) A Yes SIr mdeed It did
(21 Q Now Mr Paul was here earlier and testified that Exxon
(3) 5hlppmg Company relied on the expenlse of the Exxon U 5 A
C41 human relatIOns depanment for policy development Could

you

(5) explam how the worl:: that your group dId would find Its way to
(6) Exxon 5hlppang Company?
(7) A Yes EUOD V S A at the POlDt 10 time we're taIkuaR
(8) aboat, had overall respooslbahty Cor develolJllll persounel
(9) pobcJes OD behaiC oC the corporatloD, and then IC the

(10) corporatioD adapted those pobcles they would be spread
out or
(II) sent doWII to all the vanous reK\0OS aDd ambates across
the
(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

for
(20)

(21)

(22)

(23)

(24)

(25)

Vol 22 3769
(I) 1965 - 1985 exeule me until the date of the - the day
(2) before the aCCIdent March 23 1989?
(3) A Yes, sir
(4) Q And I d like to sian With that January I 1965 date Just
(5) for - I said It agam
(6) A 1985
(7) MR LYNCH Thank you Your Honor I dtdn t even get
(8) It out of the newspaper
(9) BY MR LYNCH

(10) QJanuary I 1985 date and could you Just bnel1y descnbe
(II) the overall alcohol polacy of Exxon Corpontlon Exxon
Company
(12) U 5 A as It eXisted on that date?
(13) A Well, ICyou - I pess you'd have to 10 all the way back
(14) IC we WaDt to work It that way, we haye had the ISSue of
(IS) drul - or rather alcohol - certamly alcohol and
subseqaendy
(t6) drnp and alcohol 10 our mlllUllement systems, 10 our
mlllUlgement -
(17) pluIosoplues Cor decades J( yoa 10 back to the early '60s,
ID

(II) oar UDlOU CODtraCts we had proVISIOOS ID there that had to
do
(19) With POSSesslOD use dlStnbution oC alcohol OD complUly
(20) premISes
(21) We have a comprehensive management trlUlUllR program at
(22) EUOD USA and ID EUOD CorporatloD, aDd that lDvolved
(23) mODltormg employee's Job performance In our
OrgaDlZ8uou aDd
(24) our phllosopby, the way people let paid the pay raISes they
C25l let, th8lr promouoos, th8lr tnmsCers are all tied to thesr
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(I) Job performance, so supernson are tramed uteDl1vely m (I)

how (2)

(2) to reevaluate Job performllllCe how to work With employees (3)

ooa ~

(3) day to-day bllSll m thesr development aud m thesr (5)

(4) performauce So m that regard, SUpervISOrs would be (6)

tramed (7)

(5) m momtonDI or ohservUll or workmg With day-to-day (8)

(6) behaVIor (9)

(7J Now, m about 1977, to supplemeat those acbnbes, we had (10)

(8) what we call the employee pobcy OD alcolaohsm, and that (H)

was (12)

(9) Just a slaeet of paper that supplemeuted the thmRs I've (13)

already (14)

(10) descnbed (IS)
(II) Q So than thlDg. were IQ pl.ce u ofJanuary I, 1985? (16)

(12) A Yes, SII', they were (17)

(13) QAnd as we undentaDd It, that ume Ht of pnnclples, were (18)

(14) they appbcable to ExxoD ShlPPlQg Company? (19)

(IS) A Yes, SII', they were (20)

(16) Q Ifl may approach Your Honor I d hke to hand -let me (21)

(17) mow you Defendanta Exhlbll9182 and uk you If you could (22)

(18) Identify that for the record, .Ir? ('23)

(19) A Yes, Sll' ThIs IS a letter that was dated March 20th, (24)

(20) 1984, to headquarters, department manaRers and (25)

prendeats of 11 .Ii

(21) arrahated compames, ExxOD SluppmR would be au arrabated
(21) company aud at's sliDed by me
(23) Q And the pUrpOK ofthl.letter?
(24) A Purpose of tins letter IS to ouUme for them a pobcy of
(23) prollre&slve dJscJplme that we would ba't! for employees
that
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QCould you Just expand on how It was that managen were

expected to watch for alcohol or watch for .ub.taoculQ the
workplace 10 the eXlent that they might pose a nslt or daDger
10 employee. ofExxon or employee. of the pubbc?
A Obnouaiy what the words say - to beam With, at's

unpractJcal to try to spell out every smgle tIuJaa you try to
do m tins regard m some IaDd of prmted rules Ifyou dad
that, you'd have a rule book that DODe of us would be able to
carry m tins courtroom What It lloes OD to say IS that even
though we eau't cover aIIsltuaboos, the last attached IS au
illostraboD of the kmds of vlolaboDS that may result With
dasaplme Without waromg
Q Even though you had a procels thaI called for gndual

wamaDg to the employee the chances to clean up hi' act, If It
were, there were cen&1n offenn. that were automatically
.ubJect to permaDent dlsclphne, II that-
A Yes, Sir, that's correct
Q And refemng to Exhibit A, among than were poueuloD and

use ofalcohol?
A Yes, IU' POSSe&slOD aud use of alcohol or reportmg for

work m au unfit cODdaboD, mcludmg UDder the mRueuc:e of
mtoncauts, oan:oba or dnaas
QLet me Ju.lallt you If you can commenl further Thl. I' In

the page precedmg ExhIbit A under the title ImpoNnt nOle.
Wa. the - WBi the pohcy of the Exxon human re.ource.

-'
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(I) were - they were caDed the prollresslve dlSClplmary
(2) gwdelmes Allam, these are IlwdeilDes that were m mauy of
(3) our amaOD coutracts for mauy years but thai was Just IaDd of

a
(4) codaracaboD, If you will, of some pracbCes that were already
(SI m place
(6) QSo taking the January I 1985 .tan date that we Ye been
(1) talklDg about thl. I' the - doe. thiS document expre.s the
(8) h.t of rule. and regulation. that you had relating 10 alcohol
(9) In pan?

(10) A Yes,slr,lt does
II11 Q And the proceduru thai managemenl wu given for
(I') enforcement oftho.e rule.?
lI3J A Yes sir It does
1141 Q Now let me direci your attention Ipeclfically 10 thl.
(IS) language Can you read that on your screen Mr Rous,,?
(16) A Yes, I cau
(17) QOn a .creen?
118) A Ibllbt
11 ~I QSeems 10 be a httle OUI of fo~us 10 me I can never lell
1201 whether II s my gluses or If - are you able to read II Your
CII Honor '
1221 THE COURT Don I worry aboul me
(23) BY MR LYNCH
(24) QMr Rouse you lee the hlghhghled language there
(23) A Yes

Vol 22 3m
(I) depanment personnel depanment that managen had no
(2) dllCretlon that If an employee slumbled or look a dnnk or had
(3) an alcohol problem thaI he mu.t be termmated m every calC?
(4) A No, sir And m fact as these gwdelmes state,
(5) mau811emeot has chsc:reboD, eather to termmate the

employee or
(6) employ lesser chsc:lplme based OD the leventy of the
(7) defereace, bmlDl and otber mltaaabDg facton
(I) Q And continuing on that I see that one of the
(9) recommendauon. I' that where - where It • manager'.

(10) conclUSion thalli s nOI necesury on the spot to lenmnale the
(II) employee thal It I recommended thal Ihe employee be .enllO
(12) medical for evaluation?
(13) A That's correct
(14) QCould you explam how that proce.s wa••uppoaed to worlt?
(15) A Well, what would happeu there IS If the supenasor had an
(16) employe who he or she suspected that alcohol may have
Job
(17) performaace detenorated and perhaps alcohol was au
ISSDe, theu
(II) what they should do IS seDd that employee to medical for an
(19) e"aluaboD
(20) Q Whal was the purpose of sendmg them to medical?
(21) A Medical could help determme whether It really was aD
(22) alcohol problem or some other type of SltuaOOD
(23) Q Now you mentioned that In 1977 - well fint of all are
(24) the.e - these the rules that you were refemng 10 thal went
(25) back pnor to the eXISlence of an alcohohsm pohcy?
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(I) A Yes su, that's correct
m Q And 10 1977 the company adopted an alcohohsm pohcy

And
r)) III put up PlalOtlffs Exhibit 158 In eVidence ask you If
(4) that I In substance the pohcy you were talklOg about?
r'l A Yes, su, that's correct That was our 1977 pohcy
16) QAnd thiS problem relates to employeel who have a problem
en With Ilcohohsm IS that correct?
(8) A That's correct, sir
(9) Q Now suppose an employee thought that he had a problem

and
(10) went to a doctor for adVice and It turned out the doctor dldn t
III) dlagnosc him as haVing alcohol- In other WOrdl al bemg an
(12) alcohohc was thiS policy available to that employee?
1IJ) A Well, It would baye been aYadable, but I suppose If be was
(4) not dlllgIlosed as bemg 811 alcobobc you wouldn't be
worlwlg
(U) With Ium OD a pohcy of alcobobsm
(6) QWell If the employee went for alcoholtreatmeut 
(17) A Yes, Sir
(18) Q - but the doctor concluded you have an alcohol abule
(19) problem how would you deal With that?
1201 A Well, thea It would come uader tIU5 pobey as I would see
(21l It
(22) Q Even If It s not diagnosed as Itnct alcoholism IS that
(Ul correct?
(241 A That could be the case
C2') Q Now 10 formulating thiS policy, that s when you were 10
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1II marketmg IS that correct?
(21 A The pobcy was actually formulated and released wbea I

was
()) stall 10 marketmll that's correct
(4) MR LYNCH Your Honor I don t believe I offered
(3) 9182 and I do so at thiS lime
(6) (ExhIbit 9182 offered)
(7) THE COURT Is there obJection?
(8) MR 0 NEILL No objection
(9) THE COURT Defendants 9182 IS admilled

(10) (Exhibit 9182 received)
(Ill BY MR LYNCH
(12) Q When you became manager oflhe hUmlln resources
depanment
(I)) you had a group that waslDvolved With formulation of thiS
(14) pollcy, among others?
(IS) A That's correct
(16) Q And did you - 81 manager did your dutlel lDclude
(17) mformmg yourself on the ltate of the policy and whether It
(II) w.. up to date and satlsflctory?
(191 A Yes, Slr,lt did
(20) Q And was the - was thiS aspect of the overallalcobol
(21) pollcy'1Jased on safety cORalderatlonl?
(22) AYes, It was What we were reaDy trylDll to do bere 10 tbJS
(23) wue of alcobobsm, IS you're tr1lDIl to balance the nghts of
(24) the employee and the public safety It's a yery senoUl tblDIl
(23) to accUle somebody of - of baYlDllan aIcobol problem af, 10
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1II fact they do not At tbe same bme you're trymg to balance
(21 that With the safety for the pubhc We're not trylOll to be
(J) bill brother here Exxon bas no respoUllbabty and wouldn't

want

(4) to take OD respollSlbabty ofmODlto~an employee's
penoDaI

(') hfe Whea It affects job performance, whea that job
(6) performance could mdeed affect the pubbe safety, thea
(7) obnously It IS an ISSue
(8) Q Now I've hlgbllgbted the language which bal been
(9) dlscuned at length 10 thiS cllSe which reads employees who

(10) suspect that they may have an alcoholism problem are
encouraged
(II) to seck dlsgnosls and follow through With prescnbed
(12) treatment No employees With alcoholism Will have their job
(I)) secunty or future opponunllies Jeopardized due to a request
(14) for help or mvolvementm a rehabilitation effon
(U) First of all what as the manager ofthe program the
(16) pohcy what did that mean to the employee who went to an
(17) alcohol treatment faCIlity and admitted hlmsclffor
(IS) rehablhtatlon or treatment?
(19) A Well, wbatJt meaatto that employee was If they self
(20) referred themselves for alcohol treatmeat and we fouad out
(21) aboDtlt, we werea'tllollll to fire them, we were 110l1li to
more
(22) than bkely reblru them to their job That was the Dorm at
(23) thatbme, and certaully we were DOt 10l1li to bold that
qamst
(24) them, 10 terms of fublre promoboo opportuDltles
(23) We were trrllll to eacouralle people to come forward
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(I) Q Now what aboutsomethmg hlte - you probably were slltmg
(2) ID coun when Mr 0 Nellla.ked the preceding wltneaael well
(l) did you ..k him about how he was domg on hll rehab w.. that
(4) somethmg that Exxon wanted liS managers to do If someone
(3) returned to the job after bavmg treatment?
(6) A No, Sir, I dOD't tInak that we asked them to baye a
(1) Specific respollSlbabty to mODitor just the acbnbes that
(8) related to rebababtaboo Certaully OD a day to-day basIS
(9) they mteract With those people aDd they should be loolaDll

at
(10) job perform8llce Tbe key to wbat that supenlSor should be
(II) 1001aD1l at IS bow the mdindDailS performlDll OD the job
(12) QNow how 10 your 0plOlon did telhng the employee that If
(I)) he went out to rehab he would get hiS job blck or be ..lured of
(14) employment and I guesa future ltallla on tbejob wouldn't be
(IS) jeopanhzed bow did that contnbute to the safety ofcoworlten
(16) and the pubhc?
(17) A Well, the new was that If you did Dot offer them the
(II) OpportUDIty to come back to their job, 11m fact you-
peaahzed
(19) them forco~ forward and saYlDll they bad a problem
then
(20) they wouldn't come forward, thea you Ilot a SlbJatJOD wbere
you
(21) han somebody With a senoUl problem that you dOD't know
about,
(22) and that bas a yery, very deep concerauaa for 01 from a
safety
(23) staadpomt
(24) QOld you and the pcople ID your depanment - Mr Roule did
C2') you reacb that conclUSion on your own or dId you scek adVice
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01 about thIS iUbJcct?
(2) A All the way through as we worked druglUld alcohol

ISSUes,

(3) we ha't'e had a number of advISors, resources that we
depeadedon

(4) to pronde us mformabon
(5) QOkay And With reference to the status of the pohcy as of
(6) January I 1985 could you Just gIve us a general description
(7) of how you went about detcrmlmng where thiS pohcy lit In the
18, Indultry generally?
(9) A Well obvlOtlSly we had anput from our medical

department,
(10) IUId I'm aware of the fact that they reached out to other
(II) mecbc:al departmena IUId other compames to see how they
were
(12) dOIlll I'm penoaaUy anvolveci 10 se't'eralgroups, a group
(13) called the BtlSmess Ronnd Table Employer RelabotlS
CommlUee,a
(141 btlSmesl ronnd table made up of perhaps a hnndred CEOs
ofmllJor
OS) compalUes 10 the country I was on a committee called
Employee
(16) Relaboas aod we frequently talked about substaac:e ahtlSe
111) policies, problems and that surt of thllll I was chalrmao of
(8) that committee an 1986 I'm an an org8lllubOn of - Labor
(191 Pohcy Assoaabon, aod It does researcb on lahor aod '..,.
personnel
(20) pobcy ISSUes had many cbscUSSlons about drug and
alcohol
(211 pobCles so I was I tbmk, generally familiar - my view would
IU, be I was generaUy familiar With drug and alcobol pobCIes or
(2JI other compames, as well as adVICe from medical experts
aod
(24) others an the field
liS) Q Hello • Sf MUler. h"'~8Tf1~la lIoltrland he

I I. teltlfied that In the mid 80s there WBH a r~~ognll.ed standard
(21 thaI employeel who went out to r~hab If they held aJob In a
1)1 safety aemltlve posItion thaI the employer should get
141 dlreclly Involved In lupervlslng aftercare
IS) In your research as of 1985 was It a standard In Induslry
(6) that employeR get Involved In aftercare of employeel who held
(7) Joblln safetY-lCnllllve pOllllom?
(8) A I would say not I wonld say that thIS IS - you're almost
191 saYIIII sbouldn't we be mODltormg what they do on thl!lr

1101 personal bIDe whICb - sbould we be mODltonDg their
personal
1111 bves and I don't view tbat 8J a respooslblbty of the
(2) compaoy The responsibility of the compllDy IS to ensure
that
(1)1 their job performance IS not detenoratlng becatlSe they
ban
(14) those lund of problems aod If It becomes a job performaoce
1151 ISsue tben yes I thlDk It would IDvulve the company I
061 respectrully dlSllgree With tbe doctor's view un wbat was
stale
(171 or the art at that bIDe
08, Q Well could you address what you did to learn whal olhen
091 thoughl abOUl thiS? In other words were these practices being
(20) followed In other compames?
(211 A My - my new would be that they were not In tbe
compames
1'21 tbat I'm familIar wltb
12J1 Q And that Includ~d the 150 plu. ~ompaRles that participated
1'41 In the bUSiness round table?
1251 A Yes sIr that's currect
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(I) Q And were you making an effort 10 determine what the ILate
(2) of tho an wu?
(3) A Yes, sir We did rrom bIDe to bIDe run suneys to see what
(4) the state or the art was
(5) Q I'd hb to addreas your attention If I can find my
(6) hlghhghter 10 the language In thiS part of the pohcy Now,
(1) dId you bave medIcal or profeSSIonal adVIce at the Exxon

human
(8) resourcel dopartmenl concermng thIS proVISion of the
(9) aicohoilim pohcy lilt eXllted an 1985?

(HI) A Yes, Sir ADd I tIwtk our bumao resources adnce was
(II) smular, wluch was the policy didn't reqwre or sbould IIOt
(12) result 10 lUIy specaal pnvdeges, If you will ror people that
(13) ha't'e problems With - With substances
(14) Q Nor Ipoelal roqutrcmenta?
(I !I) A Nor specaal reqmremena, that's exactly ngbt
(16) Q Now If you followed what apparently II Mr 0 NelUor
(17) Dr Muten adVIce you would say when an employee l:ame
back
(18) from rebab well you have 10 come m and check an WIth ua that
(19) you vo been 101118 to HO your doctor that you 've boon BOIIII to
(20) AA meeting. Old you over conSider domg that?
(21) A At that pomt 10 bIDe, no, SIr
(22) Q Old you know of compamel In your mdustry who were domg
(2Jl II?
(24) A No, SIr I dOD't tIwtk lUIy of them were
(2!l) Q Do you know of any profeSSIOnal .dvlce you recelvcd to do
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(II that?
(2) A No, Sir 10 ract, I tIwtk we probably recl!lyed
(3) proresuonal adVICe that was the opPOSIte, rrom our law
(4) department, ror example, wbo would bave probably

counseled tIS

(!I) aod did counsel os that that could result 10 charges or
(6) cbscnmmabOll
(7) QOld you c:oDlldor - dId you make lIudles to detemune wbat
(8) the proper way 10 handle tho employee who had returned from
(9) rehabIlitation wa. a. of the lIme m 1985 about nudway

(10) through the penod of lime thaI we re talkmg about?
(II) A Our 't'lew wu when they retanled rrom rehablbtaboD, we
(12) sbould put them back on the job that they CIUIIe from, IIIUII
good ~~41'

(13) sobd managemeotjudgment aod tben use our normal
sapernsory
(14) O't'8l'S11ht or thl!lr job performance
(u) QOld you have expenonce m Exxon that II co say did tho
(16) corporate experience gIve you assurance thaI thaI method and
(17) procedure was adequate to Idenllfy problems With an employee
(18) who resumed or pOSSIbly resumed the usc ofalcohol or any
other
(19) sublltance after relurmng 10 work?
(20) A At that pomt In bIDe, as the seDlor bumao resources
(21) orrlClal 10 EXXOD USA , I was nry comrortable that we had a
(22) policy that did what It needed to do to balance the ngha or
(2J) those mdl't'lduals, as well as do the most we could to protect
(24) the safety of the public:
(25) Q And you ve heard some quesllons Ihls mommg .boul
whether
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Hospital for a treatment that mvolved at least some aspect of
an alcohol diagnOSIs I d hke to SIlt you a few queltlons
about as the person responsible for Ihe poltcy aboul how Ihal
poltcy \1(as meanllo apply 10 Ihe facts thai eXISI 10 thiS
record
Flrsl of all do you undersland Ihe term self Idenufymg?
A Yes sir I tblok I do
Q Was the term self Idenufier relevanllo the Exxon alcohol

pohcy as II eXISted st thaI time?
A Yes sir I tblnk It was
QWhlll was liS relevance?
A Well, tbe relevance was tbat a person could self Identafy,

that IS they could go to rehab on their OWD, througb the
suggestaon or nrguag ofa famdy member or perhaps a peer

(I)
(2)

(3)

(4)

(51

(61

(7)

(8)

(9)

(10)

(II)
(12)

(13)

(14)

or
(U) someone hke that or the supenasor because there were
seyere
(16) job periormances could In effect order tbem to go to the
(17) medJcal department and find out what the problem was
(18) Q You ve confused me Ihere Are both of those self
(19) Identifiers?
(20) A Ob, absolutely not The first one IS self Identafier the
(21) second one would be a supenlSory referral
(22) Q What s the difference under the pohcy versus a supervisory
(23) referral?
(24) A Well, a self Identafier would be someone wbo Identafied
l2SI someone s8ld you had a problem, you ougbt to do
sometluag about

FEDERAL TRIAL TRANSCRIFfBSA
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(I) people were trained and I think the question was put to
(2) Mr Larsen a few minutes ago were you tralDed to momtor a
(3) person who had returned from rehab'
(4) Old you have procedures 10 lraln managers at Exxon to deal
<5l WIth substance abuse problems whether they be alcohol or

other
161 subatances ofemployees who were working In Exxon

premlsea?
m A Yes, ur, I thmk we chd We put all of our yOlllll
181 supenlSors as they'd become superY1Sors througb a

program I
19) thank Mr Larsen called It malUllement oDe lDdeed today we

call
(10) It leadersbap oDe It's aD 11 day course 00 supenlSloo bow
III) you coacb employees bow you momtor thear periormaoce,
how you
(12) cOlUlSei employees, bow yon help those employees deYeiop
and
(13) uaprove on thejob and to that extent I would bave to say
that
(14) our snpenlSors were well versed lD exllllUDUlg employee
lUI behaVior
(16) Q Now that supervisIon does It Include that II day course
(11) does II Include the 18sue of momtonng for substance abuse
(18) knOWing -knowing what to watch for?
(19) A There IS a segmentlD that course that speaks to
subJtaace
(20) abue lD the workplace
(211 Q And what has Exxon s expenence been In actual practice
(22) WIth tha IUCCcaS of lis managers ID Identifying problams - In
(23) Identlfyang people who have problaml and eIther moving tham
out
(24) oftha job or gelling them to halp or whatever IS necessary to
(23) rcaolve the problem?
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(I) A My view IS that we have been successful In tbat regard
(21 Q Now as of 1985 you overall - and refernng to all the
131 sources that you consulted ware you satisfied thattha Exxon
(4) drug - excusa me Exxon alcohol pohclal that than eXIsted was
151 consistent With the standard of the mdustry 10 other companlel
161 Itke Exxon Ihat had - Ihat Included safety-sensJllve jobs'
(71 A I would say yes and I suppose I should say that weJut
(8) were not relying on that - 00 that polaey It that POlDt lD
(9) tame lD 1985 For example, lD - lD 1984, we whated au

(101 employee bealtb advISOry program wbacb was a free
senlcethat
(II) employees could come to to receaye cOlUlSelmg If they bad
(12) mantal prohlems or famdy problems or problems With
substance
(13) abuse
(14) We bad nry broad awareness traumag on - on dnags aud
(1$) alcobollD the work place In fact, 1111984, we whated that
(16) lIIId I penoaaUy took a fellow to oar muagemeat
committee,
(11l wbaeb IS our nry semor mlUUllers caD them the three or
four
(18) star generals, uSlOg a military term and we started With a
(19) drag awareness program WIth them and then we begau to
cascade
(20) that out throughout the orgllllWltaon So the pouat I'm trylOg
(21) to make IS as we chd these slalches and IlDdentood wbat
(22) companaes were dOlOg, then ofcourse we brougbt our
polaeles
(23) alODg, as well
(24) Q AI of approximately Apnl 1985 the record mdlcates thai
l2SI Captaan Hazelwood admmed himself for treatment at South
Oaks
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(I) your problem you'd go to work on that problem versus a
(2) supenlSOr referral that I would best desc:nbe tlus way from
(3) personal expeneace I baye wbere we call au lDchndualln
(4) sud your Job periormance IS detenorated, your attendance

bas
m detenorated and I tbauk you bave a problem aud I'm g011ll to
(6) send you to medJcal to find out wbat that problem mllbt be

and
m let them make a diagnOSIS and I' you don't do that, your
(8) optaon IS to clean out your desk aud lean the compauy
(9) Q And you descnbed the dlsllDcllon but what effeci doel 1\

(101 have under the pohcy? Doelthe employee h8ve a different
(Ill nBhtlf he s a self Idenufier venua Ifhe I referred by
(12) supervisor?
(13) A Ifbe's 8 selfldentafier, be's not go.... to be subject to
(14) dasCJphae, and obvlolISly m the case of supervasory referral
(1$) there's go.... to be beayy dasCJphae If be doesa't take the
(16) actaOD
(17) QWe Ipoke about the provIsion of the policy th8t loiit the
(18) employee If you seeIt help and get rehablhtatlon your job
(19) pOlmon will be returned to you and your future opportunltlel
(20) will not be JeopardIZed?
(2\) A Yes, sir
(22) Q Is there a difference under that provIsion of the policy
(23) between a IOlf Identifier and 8 lupervlsory referral?
(24) A I absolutely tbmk 50 because If you were supenasory
(25) referral tben I don't tblDk there would be auy obhgataon
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(I) oecessanly, to put you back m the poSiboo you were m
(2) You're m a - whea you have a supervISor referral, you're m

a
III dIllaplmary mode at that pamt
(4) Q Now wuh reference 10 Captain Hazelwood - well leI s
(51 III you undentood the pohcy Ifan employee admllled hlmlelf
(6) for rehablhtatlon and monly pnor to that, iOmeone In hll
(1) managemcnt cham had advlled him that there W8B an
(8) IOvelugauon underway relating to him that much no more
(9) would that make the individual a supervliOry referral?

(10) A No, SIr, It would be-
1111 Q How would you classify II?
(12) A That would be a self referral
113) Q Even though the employee pOIslbly made the decIsion to
scelc
(14) help becaule be beard about an Inveltlgatlon?
(15) A Absolutely, because you cbdn't have the supervISor
sa)'llll,
(16) m effect, go to medac:al and get some help or you're goUll to
(17) haYe to clean out your desk and go bome
(18) Q Did bemg a lelf Identifier requlrc that the employee go to
(19) hla manager and tell the manager I m gOing 10tO rehab?
(20) A No, 8lr
(21l Q Did the - wal lelfldentlficauon nccessanly a fonnal
(22) Identification to management of the company that the mdlvldual
1231 had cholen to go to rehab? l~

(24) A No, SIr

(25) Q Under thiS pohcy was It permissible snd apphcable for an
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III employee to go to a rehab faclhty and tell the company nothmg
(21 al all about II?
III A Qwte poSSible An employee could take vaeaboo, say I'm
141 gOIllll to Palm ~prmgs to play golf, put themselves m
151 rehabahtaboD program go tbrough that rehabaht3boo

program,
(6) come out and go back to work aDd DO oDe would haye beea

the
(1) WIlIer
(SI Q LeI me &lk you If you could slow down a httle bit
I~I A Yes, sir

1101 Q Maybe they ~an wrlle II down thaI lasl bUI I can t hlten
1111 10 II that fa 51
1121 .A Okay
Ill) Q In the cue of an employee who dul that would the
(14) provISIon of the pohcy that we tal1l:cd about thal&lsun:d the
(15) employee thaI he would relurn 10 hiS Job woulctthal provISIon
(16) apply 10 the employee .:vcn though he never told the company
1171 anythmg aboul the rehab?
(lBI A Well 10 the hypothetical you're glvmg me Ifhe Dever
(191 told anyoDe aoythmg about rebab certaully he would go
back to
lidl theJob that be bad wben be went off OD vacaboo or on
leave
(211 Q Because the ~ompany wouldn I L.now anything about u?
(221 A Absolutely
1231 Q BUllr II subscquenlly I.:arn..d aboul II Ihal would be
1241 rehab covcrcd by the policy?
1251 A Yes sir I tblnk so
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(I) Q And what about the provIsion of the pohcy thataald no
(2) special requirementa and no speCial restnctlons will apply
(ll wben the employce returns to work?
(4) A To me that's DOt applu:able I tIunk the employee could
(5 I come back to that Job and cODtmue m that po8lbon
(6) Q Itll&pphcable?
(7) A EJ:cuse me, yes, the renne, It IS appbc:able
(8) Q And agam under the policy as you undentood It would It
(9) have beeD permalilble for an Exxon manager to Ay to the

(10) employee wheD be comel to work, you caD have yourJob back
mat
(II) only If you bnng me 10 shps from your AA sponsor to show that
(12) you've been iomg to three meellngl a week would that bave
(13) been a permailible requlremeDt?
(14) A lithe persoo was 00 mecbc:alleaYe, that could haYe beea
a
(15) penIlIlIlIIble reqaaremeut
(16) Q I'm talltlng about uDder the provlaloD of the pohcy that
(17) lIys, wben you come back you won't be aubJect to any &peclal
(18) requlrementa or any Ipeclal pnvllegOl
(19) A Thea that would DOt han beea pentUSlllble ander 01lI'

pohc:y
(20) as at was
(21) QSo If the employee went to rehab and came back the policy
(22) IIIlUred him that he was not gOlOg to be lubJected to Ipeclal
(23) medical requlremeDta II that -
(24) A That's correct, Sir
(25) Q Now you IIld that the ordlOary - the leneral rule wal
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(I) that an employee who had been out to rehab when he returned
(2) be'd be given the lime Job back?
(3) A Yes, SIr

(4) Q By that do you mean the Ame Job aallgnment?
(5) A That's correct I descnbed that as the Dorm It would
(6) not haye to hapPeD m e..ery case, certamly, but I woDld say
(1) that was the Dorm
(8) QSuppose 10 a IltuatlOn that an employee -
(9) MR LYNCH Maybe thalli a good time to bruk, Your

(10) Honor
(II) THE COURT Take our IDltlal recelS Ladles and
(12) gentlemen we 11 be ID recess for IS mmutes
(ll) THE CLERK Coun IS 10 recess for IS mlDutel
(14) (Jury out at 10 00 am)
(15) (Jury 10 at 10 16a m)
(16) BY MR LYNCH
(17) Q Mr Rouae we were talbng about the employee who goci
out
(18) and commata hlrnlelf or henolffor a rehabilitation prognm
(19) IDvolvmg alcohol and the application ofthall polley IDi0far all
(20) It IDcludea a provilion that the employee may return to hll or
(21) her Job You said I believe that your depanment al Exxon
(22) USA waa also relponlable for the benefill program?
(23) A Yes, Sir, that's correct
(24) Q Now 10 addition to - well I thank the policy says It I
(25) won t putU back up but under the Exxon pohcy as It eXisted

I
I

-'
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111 10 1985 was an employee entitled to benefits If the employee
(I self IdentIfied or self admilled mto an alcohol rehablhtatlon
(JI prognm?
(4) A Yes SIr, that would have been covered under our medIcal

Vol 22 3792
(II Q Now when an employee comes back to work after haVing

gone
(21 through such a progrsm the medical depanment IS the one that
(JI venfies the employee s qualificatIOn to return for dutv IS
(41 that correcl?
(sl A I wouldn't state It qUite hke tbat I tblDk tbe way It
161 would reaDy bappen IS our medical department would

CODtaCt or
(7) the ancbvldual's doctor would cODtact the medical

departmt!llt,
IS) they _uld have aD mteracboD our medIcal departmt!llt lUId

the
(9) employee's pbySlClaD and I' the employee's pbySlcUlD sBld

tIus
(101 persOD IS ready to return to work tht!ll our doctor would so
(I \) Dote that aDd they'd return to work
(12) Q And IS that Insofar as dlSlbllIty benefits are concemed
(lJI under Ihe - under the Exxon program as It eXisted In 1985 II
(141 that what deterrmnes whether or not the employee receIves
(lSI disability benefits?
(16) A Yes SIr
(17) Q Now when - you teStified thltll of 1985 you beheved
(lSI that the policy that was then In effect which had these three
(191 basiC elements thai you descnbe the rulel agaInst use of
(20) alcohol the procedure for encounglDg self Identification and
(2\) the - and the procedures that the employee bad available to
(22) hIm when he returned to work was that pohcy chaDged
between
(23) January I 1985 and March 2J 1989?
(241 A Yes Sir It was
(2$1 QOkay Could you JUSI tak.. us through as you recall the

Just OD persoDaileave
Q Well my quesllon IS could they go on medlcallc:ave If the

doctor prescnbed that kind of treatment?
A I tbmk that would depend OD the arcumstaDces
QWhit would the - what would make the difference?

f"_l

I JI

(24)

(2$)

(Sl our bospltal medtcal plan
(61 QWhat about dlsablhty benefits salary - substantialion of
m sallry?
(Sl A Ifbe went to a rebabahtabon facahty and that was knOWD
(91 to the company, m other words be took medu:alleave to do

(10) that then be would be subject based OD tbe years of
senlce
rJ II be had, or sbe bad, to recene pay wlule on dlSabahty
(12l Q And 10 thIS case there s some eVidence that - that the
(131 employee Idmllled had himselfldmllled mto a hospllIl - 10

(14) hospital 10 house hOsplllhzatlon program and then there was
(I Sl some time off afterwards for the opponumty to attend
(161 meetmgl If that klDd oftrc:atment post hospltahzatlon
(17) treatment were prescnbed were prescnbed by the doctor dId
(lSI the Exxon dlsablhty benefits cover thlt?
(19) A Would bave depended OD the type of leave the ancbvldual
was
1201 OD whetber they were theD OD at tbat poant a medlcalleaye
or
( II
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(II A If that was part of tbe 'ormal rebababtaboD prolram then
(21 It would be poSSible I suppose, for our doctors, our - HR
(J) doesD't decide tbls our doctors decide wbetber they're OD
(41 medical leave or not The doctor could say they were on
lSI medlcalle..e However I tlunk an many cases I' tbey were
(6) Just attendanl meetanp that would not be a medlcalleaye
m Q If theIr own doctor prescnbed time off for them?
lSI A Yes
(9) Q And did not declare them fit for duty would they be

liD) entitled to conunulng dlsablhty benefits?
(III A I dOD't thank so, If their doctor said they were fit for
1(2) duty
(13) Q Not?
lI41 A They were Dot fit for duty
liS) QThlt I what I SlId sIr
(16) A They were Dot fit for duty AgRID, I'm Dot bema.vague
(17) bere I tbmk It would depend OD the an:DlDstaDces,
perhaps,
(IS) that would be a Judgment call by the medical department
(19) Q In the case of the employee who had taken dlSlblltty
(20) benefill your medIcal depanment would determine whether
and
(21) when die employee returned fit for duty slltuI?
(22) A When you come off medical leave you Deed to supply the
(23) medu:al department some eVidence that your doctor says
YOD're
(24) fit to come back wbether tbat would be problem WIth
alcobol
12$1 beart attack brokeD leg wbatever It mlgbt be
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(I) mlJor changesthlt occurred over that penod of time?
(2) A WeD, tbe first cbange that occurred was an - 1ft 1985, we
(3) decided to IDlbate a program of pre-employment dnl
(4) SCreemDK We were coucened enough aboDt manalPDl the

people
(S) wbo belonged to the company wbo were company

employees, lUId
C61 manaKanl their acbVlbes as safely as we could for the
(7) public We didn't fiud ourselves waDbnK to add adcbboDai
(S) people to tbe roles wbo came to DS WIth basically the

problem
(9) And so we Imbated pre-employment dnK screeamg for aU

of
(10) our penple who were hired wbether tbat would be a biDe
collar
(II) wage earner or If It was a matter of a yoWlll eqmeel'
cOIlllDl
(12) off the coDege campus
(13) QThat occurred lR 1985?
(14) A That occurred an 1985
(u) Q Any other cbangeslR 1985?
(161 A WeD, we also bad, an 1985, we bad expaoded - our EHAP
(17) program started out as a test an 1984, and we expanded that
(IS) broadly across the compaDY ID 1985 and our dng
awareness
(191 trammg that I mt!llboDed for SUpervISOrs took place 1ft '84
and
(20) '85, the year of '8S
(21) Q And thIS drug awareness did that lRclude tnlRlRl
(22) supervlson on Identlficallon ofalcohol abuse on the Job?
(23) A Yes, su Drug lUId aIcobol abuse
(24) Q How extenllve was that? W.. thlt proVided to people at
(28) Exxon ShlpplRg Company?
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III A Ves sir Wuntended for all of our SUpervISOrs to
(ZI recene that, what we call drug awareness trll1lWllil program
(3) I'm sure that probably If you took the role of every

supernsor
(4) we had at that time m the compaoy, perbaps a thousand or

more,
(5) there mllbt have beea someone who mISSed that trlWlllll

becaue
(6) they were off on duty someplace or had - had - on yacatlon

or
(1) sometluDa, but the norm or the expectation was all

supernsors
(I) would reces1'e that trauwI&
(9) Q IncludlDg lupervllorl at Exxon ShlpplDg Company?

(10) A 'lbat'l correct, IU'
(II) Q Now have you Identified the changes that oc:curred In 1985
(IZ) to the alcohol pohcy?
(13) A Ves, that would be basu:aUy It m 1985 Now, 10 1986 
(14) QWell, let meaak the queItIon Old you make any changel ID

(15) 1986?
(16) AVea,IU',wedid We
(17) Q What were thOR changcI'
(IB) A Okay We were 10 the process, throughout the year of
1986,
(19) domg a complete reevaluation of our alcohol and - our
alcohol 4
(20) policy, and that resulted 10 early 1987 10 the mtroductlon 01
(21) a new drug and alcohol policy
(22' Q Okay Now bcfore IlIIk you aboul Ihe reevaluation could
(23) you JUII give the Jury a qUick lummary of what the dlffcrencel
(24) were bctween the 87 pohcy and thc one that had cXlltcd at the
(2S) ltan of 1985?

Vol 22 3795 I
lI' A Ves sir The 1987 - the new '87 polICY added drugs to
(Z) the equation for the first lime because preVIously we had

JOlt
(3) an alcohol polICy It proYlded for search for cause, It
(4) proVided lor tests for cause, and then It conllnued to have

the
(51 thmgs we already had, pre-employment drug screenma,
(6) SUpervISOry awareness tralomg, substance abuse IS a

treatable
(7J condition, encourage people to come forward for
(BI rehabilitation
(9) Q Now you andlcated that through 1986 you werc engaled In a

(10) rccvaluallon ofthc poh~y thaI wc hlVll dlll~nblld through 1985?
(II) A Ves, sir
(121 Q And did you comc Icr011 Dr Malters ltandards for how you
(13) deal With cmployecsaficr thcy return from-rehab .fthey re In

(141 a safety Icnlltlve pOllllon?
(151 A No, SIr, I did not personally come acrou those standards
1I61 Q Old anybody report to you ID your department thai they hid
(17, learned that there Will thll well cltabhlhed standard out there
(IB) thatapphed to .afety lenlltlve pOlltlOn.?
(19) A No, SIr they did not
(ii) Q What did you do to try 10 find out whal Will gOlDg on ID
(21) IDdultry IDd what academici and governmenl were
recommandlDg to
(22) companlelan Exxon. POllllon'
(2J1 A Well when we wrole our 1987 pohcY we had 8 Dumber of
(Z4, outside resources we lIlled uutslde lIud 1U~lde r~ources

We
(2.5) used to help us design that pohcy
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(I) For example, we used human affairs mteruatlonal these
(Z) were the tramed counselors that our employees could go to

If
(3) they had personal problems, mcludma problems With drup

and
(4) alcohol, so we used their mput
(5) Q I thlnlt you a.lumed a lot ofu. I ve IpeDta lot of l1me
(6) on thiS you ve spentalot of time on thiS and we JUmp over
(1) thangl TheR wcre the EAP provlderl?
(B) A Yea,lU', that's correct
(9) Q And Human AffllR International was a different

(10) corporation not a diVISion or affilaate or depanment of
(II) Exxon?
(12) A 'Ibat's correct, they'reJusl a contractor of Exxon They
(13) don't work - they're not a departmeat 01 Exxon, theu
(14) employees are not Exxon employees
(I!) QWhy WII the EAP or EHAP program kept leparate from
Exxon
(16) ltaelf'l
(11) A Because we wanted to mamlaUl coDfideallabty, for olle
(II) thmg, and, secondly, we didn't want to haye that aD

10 bouse
(19) program We thought we could get better counselmg
across the
(20) nation for our employees by USIDI a contractor
(21) Q Vou conlult that company?
(22) A Yes,lU', we did
(23) QAnd the people In that company work full-l1me ID the
(24) employee allillance field?
(2S) A Yes, Sir, they do
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(I) QWhat elsc did you do?
(2) A Well, we obnously worked With our 0_ mecbcal

departmeat,
(3) and It'S my understandma that they reached out to other
(~) mecbcal departmeats to rmd out what - 10 other compaoles

to
(5) rmd out what they were about 10 the area 01 drug and

alcohol
(6) Q And whltellll If anythang did you take Into account?
(1) A Well, we had - we had a sUrYey that was done by

bumess
(8) ruund table group that I meatloned 01 abollt a hundred and

rllty
(9) compaoles, mterestlng to note that about hall of those

(10) compames had DO drug and alcohol pohcy and were DOt
pluuuug
(II) one at that pomt 10 time The 70 or so that did have policies
(12) basu:aUy had pohCles that mduded eduC8l!0D 01
supernsors,
(13) pre-employmeat drug SCreeDIIII, a rehabilitation EHAP type
(I~) program and tests and searches for cause
(I.i) Q II It fair to say that what you saw from other companlel
(16) were pohcles very slmalar to your own?
(11) A Vea, sir that's correct
(II) QOld you look beyond whit people were already dOlOg and
see
(9) what there might be out there that you could do to Improve your
(201 pohcy?
(211 A Ves, sir we did
(22) QWhat are some of the thangs you conSidered?
(23) A Well lor example, we cODSldered random screenmg
Should
(24) we move forward 10 random drug screeumg where you Just
caD
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(II blue collar operatmg jobs would - wblcb one mlgbt classify

as
(2) safety senslbve were populated by mlDonties and we were
(31 afraad people would say I see wbat you've done you'''ejllllt
(4) got a dfUB testml prolram bere for your mmonbes and we
('I dldo't tblDk tbat was fair
(61 And tbe otber reason was we were adVised by our leBaI
I1l department that perhaps tbere would he some cballeages to

thIlI
(8) klod of adlvltv So wben you rolled all tbat together
(9) comblaed Wltb the fact that other companies - many other

(101 compames ID our Industry were oot trylog that klDd of an
(II J approacb we felt tbat the prudent tblOl to do was to go With
(12) tesbog for call1le
(13) MR LYNCH Your Honor may I approach Ibe wllneas?
(14) THE COURT Uh huh
Cu) BY MR LYNCH
(16) Qnus II my only copy allbe moment at least
(17) Mr Roule I m pUlling m front of you Defendants Exhibit
(18) 9181 Could you descnbe Ibal for Ibe record pleue?
(19) A Yes sir TIus IS reaDy - tbllllncb or so document of
(20) papers represented tbe tralDlDl prolram tbe supe"llIory
(211 tralDlDg program tbat we used wben we IDtroduced tbe 1987
(22) pobcy That was prepared bv tbe tralmol and lIafety group
10

(23) my department
(24) Q And 10 whom was Ibal program given?
(2.5) A WeD 10 Exxon we ba"e land of a UDlque concept perhaps
we

Vol 22 3801
III caD It tbe train - tbe traaner prolram and wbat we do III we
(21 bnng people 10 from aU o"er tbe compauy and we tnm tbem

00

(J) the pohey and tben It III tben tbear respollllibality to take
(41 these matenaIs and 10 back aod tralo all tbe SUpe"ISOrs 10

C'l their work area
(6) Q So Ibe bOllom hne IS all supervisors received Ibll
(1) trammg?
(8) A Yes, sir that's correct
(9) Q And did Juat the Iramen get Ibe.e matenaillbat I ve

(10) handed you 9181 I beheve?
(II) A No, lIlr, the - everybody that attended tbe traamng was
(12) lI"en a copy of these matenals
(I]) MR LYNCH Offer Exhlbn DX9181 Your Honor
(14) (ExhlbI191810ffered)
(Ul MR 0 NEILL No objecllon
(16) THE COURT Defendanls Exhibit 9181 IS admlued
(17) (Exhlb119181 received)
(IS) BY MR LYNCH
(19) Q Now I d hke 10 call your allenllon to some malenal on
(20) pages SIX and seven oflbese trammg matenala which I ve
(21) hlgbhghted logelber - m Ibe mlerest of leglblhly I II
(22) lake Ibe - only pan of It

(23) The phrase Exxon IS commilled to proViding a safe heallby
(24) and productive workplace to all employees for all employee.
(~) our new alcohol and drug pohcy .. aimed al eDlunng Ibll

were
eW M£aBIKlIdiS~PSlll:U'M.Ih"o't'l,JW."rtlJ.d~lR,mWf.w"IBoJDIl(HI lRJ~ aniH1ent irdtWftli'iht, wi Diiihi gero IDjDncbon tllal

(3) woUld leave us With no pobcy at aD and that was oot 10 the
141 best IDterest of protectmg the pubbc Aad lIO we took the
('I declllioo tbat we would go With - With tests for cause wbacb
(6) our own umon offiCial we weat and talked to blm aod we 
111 tbey said we can support tests for cause because

sometbang's
(81 bappened and you have a reason to do the screemog
(9) Q Now did you focus al any time dunng Ibe reevaluation of

ClO) Ibe drug pohcy drug and alcohol pohcy In 1986 1987 on
III) nfety sensitive or cntlcal sl::&lIs pOlltlOnl?
(12) A Yes, sir That was another aspect of testmg that we
(13) looked at and we rejected that one at that POlDt 10 bme, as
(14) well
(U) Q Why wallbat sir?
(16) A Well, we rejected It reaDy for tbree reasons The rant
(11) reuon bems that It'S very cblrlCait to deflDe what a
CIS) safety-senslbve poslbon III It may souod easy, but If you're
(19) goml to say, for example a track dn"er III • safety senslbve
1''0) poSibon bow about the guy that fIXes the brakes on the
tnlck,
('1) IS that-a safety seDSlbve poslbon as weD, so we were
(22) coocerned about that defimbon
(23) We were concerned that safety lIeosabve jobs woald appear
(24) to be cbsc:nmmatory from a racial standpomt We worked
"ery,
(23) very bard to bave d...erslty m our work force and many of
our

I 'I somebody 10 and say It's time to bave a drug and alcobol
test
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(I) just totally random After a lot of conslderabon gathenng a
(21 lot of data we rejected that concept
(3) QWhat led you to reject It?
(4) A We rejected It for a number of reasons We rejected It
C51 becanse our UDlOns that we want to work Wltb we bave a

good
(6) relabonsbap Wltb Our umons were very opposed to random
(71 screenlDg at tbat POlDt They beard aU the borror stones
(81 about cbam ofcustody wbere employees were faisely

accused of
191 bavlDg problems tbey didn't bave confidence 10 tbe tests

and
ClOI so they were very concerned
(II) We were concerned about the - wbat had bappened to
several
(12) compames ID oor IDdustry wbo were trymg - deaded they
magbt
(I]) try random screemog m a place or two, and what basically
1141 bappened was eather the courts or thear own UDlOUS
enjomed
(u) tbem from gOing forward With random screemog aod
stopped tbem
1161 cold
(11) In tbe states I doo't bave all of tbem committed to
(18) memory, but states bke Tennessee New York, ObIO,
(19) Massacbusetts these were states wbere the state ofrlCUl1s
1''0) stated they would random screen pobce officers and the
local
(21) courts stopped tbem from domg that The federal
go"ernment
1221 our own federalgovemmeot put forth some regulabons to
random
(!'II serees gepal'tlllest al1=~~.."g~ itarlae" aallille,
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lI' environment With reterence to the specific Issue that s been
'2) focu.ed on 10 thiS c.se did you re examme the quesllon of
\3) whether provldmg an assurance to employees that If they

soughI
(4) rehablhtallon they could have their job back did you
(5) re examme whether th.l W81 .omethmg thallCnded 10 promolC
(6) life healthy and producllve workplace for.1I employees?
(7) A Yes, su, wedJd
(8) QDid you ..k for profe"lonal adVice on thai subjecI?
(9) A Yes, SIr, we dJd

(10) QDid you explore wh.t other companies m the mdu.lry were
(II) domg?
(12) A Yestar, we dJd
(13) Q Includml compame. thai had safely sen.ltlve jobs?
(14) A Yes, ur
(15) Q Oltay And did you reach the conclusion thai contmumg
(16) thai part of the Exxon .Icohol pohcy mto the now Exxon drug
(17) .nd .Icohol pohcy w•• 10 the mlCre.l of safety?
(18) A Yes,ar
(19) QWhat w•• the b••I. for th.t conclu'lon?
(20) A Well, weJust felt bile returDUll those people to theJob
(21) wu the correct tbmg to do We felt that If we dJd Dot return
(22) them to theJob, If It appeared that they were gOIlll to lose
(231 thl!lr Jobs, they would go uDdergrouDd and, therefore we
would
(24) bave a problem that we dlda't even kDOW about and that we
felt
(lS) was a greater nsk, greater safety nsk tban bavmg the
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(II employee m tbe Job Wltb appropnate superVIsory

momtofllll
(21 Q I d like to go on to the next paragraph ofthe.e m.ten.l.
(3) which says now thai we ve lold you whal we are aboul here's
(4) wh.l we are nOI aboul 10 Implemenlmg the policy We .re not
!5l trymg to police the moral behaVIOr of our employees nor arc
(6) we trymg 10 tell you wh.tlO do or not do away from work We
17I espe....lIy do not w.nt to Infrmg.. on your rlghls
(81 With reference to thai prOVISion ollh.. poh..y did you
,91 lCek profenloDal .dv...c?

lIO) A Yes, wedJd
III) QI mould ..y thelC 're the lrammg malenals?
(12) A Yes, sir that's correct
(13) QThl. w•• wh.l the pohcy w.. mlCnded to .ccompll.h ..
lI4' th.l correcl?
CUI A That's correct
lI6) Q Now .g.m focu.mg you on the speCific I.aue th.l s beeD
(17) r.lsed In thiS cue how a corpor'lIon should deal wllh an
1181 employee who h.d volunlanly sought treatment for a problem
1191 when he came back 10 work d.d you scek profeSSional adVice
on
(20) how you ought to de.1 With that employee when he returned to
c,j I work?
"I AYes wedld
"I Q Did you receive adv...e th.1 you should - that the
,241 supcrvlsor should gelmvolved 10 makmg sure thallhe
(lS) employee s allendmg AA mcetmgs?

Vol 22 3804
(II A No, sir we did DOt receive adVICe that It IS OIU
(2) respoDSlbility or It would be appropnate I don't hIle to use
(]) that word responsibility, would be appropnate for Exxon to

be
(4) mvolved m whether that mdlvldual attended AA OD thear OWO
(5) tuDe

(6) Q Did you receive .dvlce th.1 Exxon ougbt 10 act up lOme
(7) procedure 10 m.ke .ure that the supervisoR .re mqumng .bout
(8) employee. emollonal well belDg?
(9) A No, SIr, we dJd Dot

(10) QOr bow the famdy hfe W81 gomg?
(II) A That's nght We felt that the best adVice we could get,
(12) that that was mappropnate for the company at tIus pomt m
(13) tuDe
(14) Q In the Il.ac oran employee who, pnor to or punuant to

(15) thll pohcy wenl OUI Ind received trealment wh.1 were you 
(16) what W'I your conclUSion as to the appropnale role for I
(17) Supervllor?
(18) A Well, OIU new was that supervuon, becallSe of thear
(19) UleIwve bad'llround and trammg m day-to-day
sDpenwoaof
(20) employees, workmg With those employees OD Job
performance,
(11) that what we should focus 00 IS bow the employee's
performllll
(12) the Job, and so the supenlsory momtormg would take place
OD
(23) day-to day review and aaalyslS of how the employee wu
dOIlll
(24) thatJob
(25) Q Now under the procedurel .nd lralnmg th.t you b.d If I

Vol 22 3805
(I) lupervlsor w.. IWlre Ihll an employee had received lrulmenl

ID

(1) the pall for an aillohol problem was lhe .upervllOr luppoled
10
(]) Ignore thlt mformauon?
(4) A No I dOD't thmk they were supposed to agaore It
(5) Q What place did thai kmd ofmformauon h.ve ID the
(6) definllion of the supervisor s responl.blhty?
(7) A It would JtlSt be another piece of mformaboD that be kaew
(8) aboat that employee and he would factor m or sbe would

factor
(9) mto the day to-day momtofllll of that employee

(10) QOltay There have been a 101 of quesllon. here thll mommg
(II) about a bar that was - or reltauranl thlt W.I either c.lled
(12) the Yankee Whaler or the Yankee Chpper First orall have
(13) you been 10 Long Belch?
(14) A I've been to Long Beach
(15) QDo you know wh.t the nlme afthe place .11
(16) A No, I do DOt Unforluaately, I've Dever been there
(17) Q Was II reqUired by thiS pohey or mtended by thll pohcy
(18) th.t lupervlloR Ihould determine whether employeel 10 their
(19) off duty lime were consummg alcohol?
(20) A No Sir, they were - the pobcy dJd DOt mtead that
(21) supenlSon would do that
(22) Q Let s aSlume thai the lupervlsor beheves th.t the employee
(13) bas been through a rehabdilalion program for alcohohlm
(14) A Yes
(25) Q WII II - did thiS policy conlCmplate that the lupervlsor
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(I) you set for your supervIsors Would be what"
(2) A That the supenJsor momtors that job performance It's
() not we feel appropnate for our SUpervISors to follow

around
(4) and see If a fellow eveu one who has bad an alcohobsm
151 problem ha~ a gla~~ of WIne at hl~ daughter's weddmg we
161 don't thlDk tbat tbat's our - tbe appropnate thlDg for us to
(71 do
(8) Q Now thiS - these training matenals also Included thiS
(9) provISIon IS that ccrrect?

(10) A Yerslr
(II) Q Now msofar as your safety orgaOlzalion had studied for
(12) over a year In advance of the 87 policy what WIIS gOing on In
(I) the drug and alcohol field do you know of any profeilional
(14) adVice that you received that suggested that II would be an
(15) appropnate thang for Exxon to anstruct lupervlsors that they
(16) should lake job action on the bUls ofan employee who wu
(17) dnnkang an hts pnvate lime In a legal and lawful way?
(18) A Absolutely not There was nothlDgm our pohcy to tbat
(19) effect As you POlDted out m Amenu It's Dot illegal to
(201 dnak
(21) Q Now we ve I think golten as far .. the 1987 alcohol policy
(22) announcement and the traanmg that occurred an conneClion wllh
(23) that
(24) MR LYNCH Your Honor have I offered 9181'>
(2) (Exhlbll 9 I81 offered)

IlSA FE::..=.::D=-=E::::RAL==--=-TRlAL::=.:=..-TRAN~~S~C~RIP~:::....:.I'_....:6:...:-2=_.:-9:....:4:..___
Vol 22 3806

1II should determine whether the employee IS gOing to a bar or a
1') reslaurant In hiS off duty time and haVing a glass of wine or a
(J) glass of beer?
141 A No, sir It did not
(5) QOkay Why not?
161 A Because we felt that the supervisor should monitor the
(1) IDdJvldual's job performance and If there was a problem

WIth
(8) substance abuse that would be reflected m that job
(9) performance

liD) Q Now you have heard have you not the - the common
saying
II' that once a person San alcoholic always an alcoholic?
IliA Yes sir
(1)) Q And have you heard It said by people who ve been to AA or
(14) otherwise that even one dnnk for a person who s an alcoholic
(15) IS a relapse?
(16) A Yes Sir, I've heard that
lI7) Q Now lfa supervisor under the 1987 polley were to have
(181 learned thatlomeone who went to alcohol rehabllilation
lI9) treatment had at their home or at a prlvale restaurant had a
(201 dnnk under that polley and the supervIsory gUldellnel and the
(21) training that you gave your supervisors what should they have
'_2) done?
')1 A Well I can oulv speculate about what I would have done.

4) and first I would have had some concern If the employee
had
1 51 been through a rehabdltatJon and 10 fact was rumored to
ha'l'e

Vol 22 3807
1I) started dnnklDg agBln I thmk what I would do IS perhaps

try
(2) to check that rumor out and rmd out If It's YBbd
1)1 Q Would the - did thiS polley provide lhatlf an employee
14' who had been to alcohol rehabllUatlon had had a drink on
m pnvate tIme thatlhe supervisor could take job action?
(6) A No sir It did not
<11 Q Could you reassign that employee?
IS) A It's always management's dJscretion to reassign an
(9) em ployee

liD) Q If you learned thai an employee had been dnnklng off the
(II) job would you consider thai an appropriate baSil under th.1
(12) polley?
113) A To reassign someone"
(14) QTo reassign someone
(15) A Not that 10 and of Itself no. sir
(16) Q I m trying to get It clear You laid you d go check If
(17) somebody went to the Yankee Clipper and hud a gl..1 of wine
or
(lSI beer With co workera you said you d check Into that?
(19) A I slUd I might check IDto that as personal management
(20) style
(21) Q Whlll. use would you make of that Informallon?
(22) A If I found the employee was dnnkmg, that the rumor m
(23) fact was trne. then I might be momtonng tbatjob
performance
(2-4) just a bttle bit closer
(2) Q But the job you would have the policy and the rules that

Vol 22 3809
(I) MR 0 NEILL No objection
(2) THE COURT I don tthank you did 9 I81 IS udmilled
() Without objection
(4) (Exhibit 9181 received)
151 MR LYNCH Thank you Your Honor
(6) BY MR LYNCH
(7) Q Were there addilional or subsequent changel made to the
(8l Exxon alcohol policy between 1987 and the lime of the

aCCident?
(9) A No actual changes In tbe late summer. August laud of

time
(10) frame IU 1988 our senior management asked us to take a
look at
(II) our drug aud alcobol pobcy aloDg tbese Imes They swd
(12) you've bad It In place for about 18 mouths Let's take a look
(I)) aud see If It'S sbll state of tbe art let's see If d's sbll
(14) up to speed With regulations. reqwrements, sOCIal cbanges.
and
(15) come back to us and glye us some recommendabonsabout
any
(16) cbanges you'd recommend
(17) Q And what- what did you do punuant to that directive?
(18) A We looked at vanous stuebes tbat we bad It was about
(19) tIus bme frame or certamly that fall wben the goYernment
(20) passed the Drug Free Workplace Act Our 1m pobcy fully
(21) compbed WIth every aspect of that act We looked to see
wbat
(22) other compames were dOing aDd tbelr vanous po1Jc:Jes
came up
(23) With several tbmgs, ISSues If you Will, that we brought to
(24) the attention of our management and tbey alreed that
some of
(2.S) the thlDgs we ougbt to go forward With and some we sbould
not
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Vol 22 3810
(I) Q Now, let me uk you ono ltom you dldn t refer to Under
(2) theIe polacles that you as manager of human resourcel were
(3) reapODllblo for was - were the local managements of Exxon
(4) facllatles or Exxon operatIons free 10 augment these polaclel?
'" A Yes We had sJtuabons where local managen, dunng

tIllS
(6) bIDe, would have suppJemeated, If you will, the pobey With
(7) "anous Ideas
(8) Q And an connection With thiS case are you acquaanted WIth a
(9) letter that Mr larolll "'role to the people of tho Exxon

(Ul) Shlppang Company an 1985?
(l1J AYes,IIr,1am
(11) Q And tho effect of that - wbat wu the effects of that
(lJ) letter?
(14) A WeII,lua 1985 letter, as I recall It, really took them
(1$) from a pobcy ODJust alcohol to ODe that mduded sean:.hes
and
(16) 80me of the tIunp that we had m the 1980, ulblDately put m
(17) the 1987 pobcy for the company
(18) QSo an that case the Exxon Shlppang Company adoptod lOme

(19) procedurealn 1985 that the corporation ended up adoptlDJ
(20) corporation Wide ID 19871
(2IJ A Yes, Sir, that's correct
(22) Q Now In connection WIth your updato or whatover II WD an
(23, 1988 did you look at whallocal elements of Exxon were dOing
(24) and see If they d bad any good Ideas?
12') A Yes, sar, we chd

Vol 22 3811
(II Q And whal If anythang did you find about that?
(21 A One that came up as a result of that exammabon was the
(J) cODcept of post rehabilltabon tesbog, has to do With when

an
(4) employee comes back from rehababtabon sbould you do

penochc
'" testmg of that mchV1dual, unannounced tesbog
(6) QThat would be testing for such thangs as alcohol an the
(7) IYltom?
(8) A Yes, sar,lt would Although, I got to tell you, those
(9) lwads of tests are DOt really too errecbye With alcohol,

(10) because alcohol mlltabohses through a system fauiy
qmckly, so
(II) post rehab testmg IS most errecbye With dnap bke cocame
(12) and manJuana that may stay m the bloodstream as 1011I as
14
(lJ) days or so depeodmg ou the IDchvldnai
(141 Q Now we tslked earlaer about wbether yOll bad conlldered
(", ICltang of rebabbed people people wbo bad returned and
(16) mdlcated that that was thought to be anconllstent WIth the
(17) proVISIon that people who took advantage oftho policy would
(18) not be subjected to specIal requIrements?
(19) A That's correct
(20) QWhat cbanged - or how did that develop an Exxon
(2IJ organIzations gIven that provllion of the polacy?
(22) A Well, tIllS whole tInnR IS aD evolubonary process YOD're
(23) mOYlDg along With bow society's changing, you're movmg
along
(24) With how laws are changmg, aDd so what we were 100kIDg at
m
(25) 1987 ID terms of post rehabllltaboD tesbng, we found more

I I

I
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'II Q Was m your VI~W ba.~d on lh~ Inlormatlon lhal YOU had
(21 available Wall !he Exxon overall alcohol policy that eXisted
(3) 10 - on March 23 1989 deficient Insofar as u deal! wl!h !he
(4) momtonng of employees who had been !hrough rehabllllStlon?
(5) A Agam I would say It was not, and I would base that on the
(61 fact that the federal drug and aJcohol - work free drug -
(1) Drug Free Workplace Act that was put mto place at that

pomt
(8) 10 bIDe made no comments at all about post rebaballtabon
(9) momtonng

(10) Q Well pUlllOg !hat statute aSide
(II) A Right
1\ 2) Q Was u common In Industry based on your res~arch for
113) companle.to have pro~edures for mandatory post
rehabilitation
1\41 mOnitoring of employ~~.who had been !hrough r~hab for
alcohol
(u) abu.e?
(16) A I would tesbfy that It was not common We were seemg
(11) some movement 10 that area, and that's why we were
recommendmg
(18) to our management committee the concept of post
rehahllatabon
1191 tesbDg, but It wa~ stall not cummuu ID IUdustry at that bme
1201 QOkay Now ar~ you familiar Wllh Ih~ pro~~dur~s that w~re
( II used m Ihe airline mdu.try Ihrnu/,h lhal p~nod ror pdOIS who
I 1 w~r~ !lying und~r an ~x~mpt\llnh~.au•• olth~ dlagno.l. or
('31 alcoholism?
1241 A I'm not really famllaar with that but my IIwlted
(51 understanding of the -

Vol 22 3815
(II MR 0 NEILL Objection roundallon H~ s
121 disqualified himself rrom l~sllfYIn1. aboullh~ subject
131 MR LYNCH Well I don 1-

(41 THE COURT You can Iry again bUI - but II ,ound.d
(I, IIk~ a good Obj~.lllln

16. MR LYNCH W~II Ilhmk h~ wa' aboullo glv~ hl>
(7, whal-
,~, BY MR LYNCH
191 Q Old you have any famillarlly Wllh Ihal procedure?

1101 A I had some, sir
(Ill Q Wbat was !he bUls of that famillarlly?
(12) A Just what I had heard from our experts
(13) Q And what had you heard from your experts?
1\41 ..MR 0 NEILL Objection foundallon speculallon
1\5. MR LYNCH IlhlnL Your Honor Ihallhls has b~en

(161 offered by Ih~ plaintiffs as-
1\71 MR 0 NEILL I II wuhdraw I II wllhdravnh~
1\8, objection
1\91 THE COURT You had a wmn.r but you wllhdr.w II

(20' MR 0 NEILL No lei s 1~llll,O

I_II THE COURT OLay OLay
12'. THE WITNESS Your qu~.llon .. r l

1'31 BY MR LYNCH
I 41 Q Whal had you be~n lold by your ~xp~rt. about Ih~ natur~ of
1:251 !he program !hal eXlsled m Ih~ alrlln. mduslry?

Vol 22 3816
(I. A My understandmg of the aarllne IDdustry program was

they
(2) had spec:lallegaJ cODSlderaboDS from tbe government that

would
(3) penmt them to bave that klDd of program cODSlderaboDS

that
(4) my mdDStry does not have
(5) Q In your - your evaluallon !hrough Ih. bUSiness round table
(6) commlllee and !hrough olher prof~sslOnalorganizations !hat

you
"') belong to had you determined whether procedure••uch a.
(81 mandatory counseling mandalory partiCipation In Alcoholics
(91 Anonymous were common In companies sUuated In !he ..me

(10) posUlOn as Exxon?
(II) A I would tesbfy they were uncommon at that pomt
(12) Q Had you determined whe!her such prOVISion. were common
(13) among oal companaes?
(14) A They were DOt commOD among oal compaDles In fact, 10

my
(15) recoUecbon,1 dOD't helaeve there was a smgle one of the
(16) mOJors, the majors hemg the top 12, that was dOIDK that at
(17) that pomt 10 bIDe
(18) Q Were such procedures common for holders of
safety sensltlv~

(191 jobs?

(201 A Again that would - I wnuld nnt thmk tbat was common at
(211 that POlDt In bOle
(22) MR LYNCH Your Honor I have no furlher questions
l2J) THE COURT You may cross ~xamlne

(24) MR 0 NEILL ThanL you Judge
(:25) CROSS EXAMINATION OF JAMES ROUSE

Vol 22 3817
(II BY MR 0 NEILL
(2) QSir you ~ame In here and testified aboullhe airline
(3) Industry today and you don I know aboutlhe airline Industry?
(4) A I tesbfied wbat my understandlDg was tbat's correct
(51 Q Do you know aboullhe regulalory struclure for !he Blrllne
(6) Induslry yes or no?
(1) A No I do DOt
(8' Q You don I know do you?
(9) A I do DOt that's correct

(10) Q Now I also was Interesled and I read dUring your testimony
(II) !he big supervisor s volume and I WBnl 10 go over some of !he
(12) pages wllh you
(13) A Floe
(14) Q Could we have th~ Elmo please
(15) On page five of !he sup~rvlsor s volume II staleilthal of
(16) a hundred million people In the nation s work force !he len
(171 million or so who are the drug and alcohol abusers cosl
(18) compaDl~sbelween 40 10 60 billion dollars.!! year In lost
(19) producllvllY medical expenses losl or damagcd equipment
Bnd
(20) rehablillation do you see that?
(211 A Yes I do
(22) Q It s a serious problem ..n Ill?
(231 A There'. DO qUeotlOIl Ibuut th It
(24) Q And your company Ifan employee - back In 85 86 87
(:25) If an employee IS found wllh or IS under Ih~ lR!lu~nceof drugs
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('1 A ID 1987 mdeed we did ID Our drug aDd alcobol tr8lDlDg
IJI Q And ,fvou had an employee who was suspected ofhavmg an
(4) alcohol or drug problem at le8ltthls manual says what we can
(S) do IS observe changes and confront the employee With our
(6) observations ,sn I that what the manual says?
171 A As orI987 that's correct sir
(8) QSo m 1988 If we had a dnnklng mCldenl on the west
(91 coast say San FranCISco or at the Portland Shipyard and

(101 there were observations that caused something to be brought to
(II) our Sllentlon we should have confronted the IDdlvldual Isn t
(12) that nght?
(lJ) A We should have IDveshgated the C1rcumStaoCes aDd If
(14) appropnate cODfroDted the IDdlYlduai If the aUl!lahoDS
(UI were uDtrue I sure wouldD't cODfroDt him wouldn't baye
(161 aDytluDIL to cODfroDt him for
(171 Q And your manual says thallfan employee IS found VIOlating
(181 the "ompany poll" V h" ur she "annOI aVOId diSCiplinary aClIon
(191 by requesllng treatment?
(20) A That's correct
(21) QAnd that makes good sense doesn I II?
(221 A I tbmk It does
(23) Q If you re caugbt you re caught?
(241 A I tbmk that's correct
(231 QGood And any drug related problem as far as your
company

BSA __~DERALTRIAL TRANSCRIPr
Vol 22 3818

'I' or alcohol on company properly disciplinary action Will be
1 I taken and 15 grounds for tenmnallon Isn tthat a correcl
C3l statement?
141 A That IS a correct statemeDt
(S, QSo If somebody IS under the Influence of alcohol on company
161 property there IS a requirement for disciplinary action?
(1l A Could I check your dates agalD? I bebeve you said 1986
(81 You're readIDg from a SUperviSOry muual from 1987
(9' Q 1987?

110) A 1987 that was the case
'III Q And It was the case In 1985 wasn tit?
112) A Notm ExxoD USA
(lJ) Q At Exxon Shipping Company Ifan employee was found
under
(141 the Influence of alcohol on company policy disciplinary action
lUI had 10 be taken Isn t that nght?
(161 A I would have to go back ud look at the shlppIDg's pobcy,
(171 I'm Dot certalD of that
(18) Q You don tknow one way or the other?
(J 91 A I latow that that luguage was DOt used because that
(201 Iaoguage wasD't ",ntteD then
(II Q Doesn I make any since to have drunken employees on
company
1_21 property IS that nght?
('J) A That's nght
(41 Q It s a bad pracllce?
(25) A Yes

6-2-94 --Y0LUME22
Vol 22 3820

XMAXrJOl

Vol 22 3819
(II QSomething should be done about II?
I2l A I would say It was a bad prachce
C3l Q In 1985 It W81 a bad practice?
141 A I would say It was a bad prachce
m Q Are you aware that there were reports and Captain

Hazelwood
(6) admlued he o""aslonally drank aboard the ship?
171 A I was aware of tbat
(81 Q And he came back from the ship - "ame ba"L to the HIlP
(91 from pon drunk?

(101 A Let me say It tIus way I was Dot persoDally aware of that,
(II) I have seen that documeDt
(121 Q You aee It now?
(IJ) A Yes sir
(14) Q Bad pncllce don t you think?
(131 A Yes sir Ternble IS yODr word I said bad prac:tu:e
(161 QDISCiplinary aCllon should be taken?
(I n A It would depeDd OD tbe ClrcumStaDCes
(18) Q Do you know If any dlsclphnary action was taken?
(191 AldoDot
1201 QThe effects of alcohol are well documented Includea Ilowed
(21l reaction reduced level of mterest abrupt Increale ID
(22) frustrllt10n frequent drop In moods that s a correct
(nl statement?
(24) A Yes, sir I'd say that's correct
(251 QYou Ihowed your employeel I movie EverythlDg Looka So

Vol 22 3821
(II IS concerned IS I performance problem Isn tthat nght?
(21 A Auy substaoce abuse problem IS a performlUlCe problem
(J) QSo alcohol problems are not performance problems but

drug
(41 problems are?
(3) A No sir I didn't say that I said aDy substaDce abuse
(61 problem IS a - IS a performaDce problem We'Yl! said tbat ID
171 tbl~ teshmonv 1101011 wav back decad~ aDd decades
18' QThat ~ nghl Sllm"hlldv wllh an al..llhol prohlem hos I

(9) performance problem don I they?
(10) A Tbat does Dot Decessanly follow I suppose people could
(II) han aD alcobol problem OD thetr own hIDe aDd Dot baye It
(12) affect thear Job performaac:e aDd, as ",e'Yl! testified, what we
(13) "'en cODcerned about IS thearJob performance
(14) Q We'll got 10 lblt In a mIDute
cu) AGood
(16) Q And Indeed you Ihow your employee I I chan II part of the
(In training thatlalks aboul confronllng the employee If you think
(18) a problem eXIsts? -
(19) A That's correct, 1987, that's what we told our employees
(20) QAnd If somebody thought a problem eXllta they mould have
(21) gone to lbe medical depanment?
1m A We said - told our emplovees our SUperYlSOrs that If they
12Jl thougbt a problem eXISted tbey sbould setld the employee
to the
(24) lDedu:aI department, m 1987
(23) Q And lenoul misconduct should normally lead to
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1977 policy on alcoholISm And as I've preViously tesbfied
I tlunk our norm would have been to put them back mto thear
preYlous assignment We would have put them back 10 thear
preYlous assignment
QOlcay
A Smce the policy were silent on that, If a manager for some

reason had certam concerns I'm sure he was not obligated

Vol 22 3824
necessanlv the Job thai that person once had? We 11 starl
out With an Exxon USA employee
A Regardmg Euon USA, 1985 we would have been llDder

(II

(21

(31

the
(41

(51

(6)

(71

(8)

(9)

(IQ)

to
(II) put ham back 10 that assignment necessanly
(12) (Ponlon oiVldeo of James RoulC concluded)
(13) MR 0 NEILL Let s take a loole at It again m another
(14) pari of the deposlllon on page 213 lines II through 21
(15) (Ponton of Video of James Rouse played as followl)
(16) BY VIDEO EXAMINER
(11) Q Docs that mean thai In 1985 people returnmg from an
(181 alcohol rehab program were subject 10 extra scrutmy With
(191 respect to the Job lhey - they wenl back to?
(20) A No As I've tesbfied aU along, the norm would be to put
(211 them back on the - on the eXlsbDg poslbon But If the
(22) person looked like they were not bavmg a very good
recovery or
(23) there were safety concerns there's oOthlUg tbat obhgated
that
(24) mauager to put bun stralgbt back 10 that job There's to be
(25) some management Judgment 10 tbat (End of Yldeo
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III termmatlOn?
(2) A That's correct
(3) Q Is comlDg back 10 ship drunk serIous mIsconduct?
(4) A It depend on the circumstance
(5) Q How drunk you were?
(61 A Or If you were Indeed drunk what basIS you say they're
i7I drunk Did you run a test did you not run a test was It
,SI based on the smeU of alc:ohol on somebody's breath or

whatever
(91 Q I was very Interested In your manual on these the three

(101 highlighted comments abUliC m the worleplace III not commllted
(II) to your stereotypical Imbalanced staggenng person do you
sec
(12) thaI comment?
(13) A Yes S1I" I do
(14) Q And aicohollci seldom ever dnnk on the Job do you sec
(15) that concept thaI comment nght there?
(16) A Well, It was not because I thmk - put the whole
(17) comment-
(18) Q Pullt up?
(19) A Or says, takes barbiturates for the same effect
(:20) Q Momtonng alcoholic on the Job IS Sari of a non event
I_II be~ause as you say there ul~oholl~s .eldom dnnL on the Job?
12!1 A Oh I would dISagree With that completely I thmk
1_31 monJlurmg IS a very major event I don't know where you

come ""
1241 up With the non event concept
(25) Q My question IS do alcoholics seldom ever drmk on the Job?

Vol 22 H23
A I ye had e:l.peneocl!' where ..Iluhnlll:~ drdn!. 1111 the Jub

and
('I expeneoc:es where they did not
131 Q Is thiS your manual?
(4) A Yes It IS
t51 Q Thanle you Now you came m here and you talle m your
(61 direct testimony al the begmmng pari of your direct
i7I testimony very very carelully and vour words were very very
I~I careful You said that when somebody ~omell out of
191 rehabilitation It was the norm to return them to the same Job?

1101 AYes Sir that IS what I said
1111 Q And I m Inter~sted m th~ s~~ond half of lhat statement
II'I A Okay
1131 Q The half you dldn I say
1141 A AU nght
115, Q L~l .lak~ a looL II w~ ",uld dllh~ hllil vou dldn I
'101 say Pag~ 212 lin... 4 through Ion.. 23
1171 MR LYNCH HIs deposition?
(I~I MR 0 NEILL Yes
(191 (Porllon of Video 01 James Rouse played as follows)
120) BY VIDEO EXAMINER
I~JI QMr Rouse previously we discussed the Issueofan
IllI mdlvldual commg bacle from drug or alcohol rehabIlitation and
I 31 what would happen 10 lhat person
1241 In or around 1985 when a per.on came bacL from alcohol
,51 rehabIlitation did lhal p.. r.on enl"y 10" ..... unl v bUI nOI

Vol 22 3825
(II MR 0 NEILL And on page 214 01 your d..posltlon
('I trans..npt lines mne lhrough 14
(3) (Porllon of VIdeo of James Rouse played as follows)
(4) BY VIDEO EXAMINER
(5) Q Meamng that the manager based solely on aafety concerns
(6) could determme m 1985 not to put that indiVIdual bacle Into
(7) the POSItion he or she once held?
(8) A I thmk I'Ujust repeat tbe same answer I'ye been glvmg
(9) l'UlllYe It one more bme whlcb IS the norm was to put them

(10) back 10 the job Tbat would not prevent management
judgment
(Ill wblcb would do somethmg different than that
(121 (Porllon of VIdeo 01 Jam..s Rouse ~oncluded)

(131 BY MR 0 NEILL
(141 Q So there WII no requirement they go back to the aameJob?
(151 A I haye tesbfied bere thiS mommg tbat was the norm aud
(16) as I S81d 10 my deposlbon very dearly management has the
(11) ngbt to manage We tram our SuperYISO~and our
managers
(18) very carefully and we do nol take their ability to make
(19) IndiVidual deciSions away from tbem With our drug aod
alc:ohol
(20) policy
(21) Q Now I m gomg to usc Defendants ExhIbit 3683
(22) MR 0 NEILL Offer 3683
(23) (Exhibit 3683 offered)
(24) BY MR 0 NEILL
(251 Q D..lendant. Exhlbll 3683 app..ar. to be some charls Have
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(II THE COURT Is lh.:r.: ()bJ ...~lIonl

MR LYNCH No ob,ecllon
THE COURT Defendanls 3683 IS also Idmltted
(Exhlbu 3683 received)
BY MR 0 NEILL
Q I m Interested In the last page of the exhlbu Do you

recogmze the lall page of this exhlbu next slepllt s from a
document dated December 151h 1985?
A I bonestly don't recaU that ooe Is tbat a - I don't

reeaUthat
Q It s"llln Exxon Corporation document?
A Okay I work for Exxon USA so I m'llbt not be familiar

Wltb tbat as far a~ Exxon Corporation
Q II says II was pres.:nled 10 Ihe Exxon Corporation

managemenl ~ommlll':ll on 9/11/85 do you see that?
A Yes sir I was not worklDlln tbe corporatloD at that

time
Q Were you working In Ihe medIcal depanmenl?
A No, sir I was not
Q Do you know If as thiS documenls states In Seplember of
1985 the medical depanmenl was supposed 10 be finahzlng
rehablhtallon aftercare programs and procedureI?
A I do not know, Sir
MR O'NEILL I am IDterested ID - exlublt 3617, dad I

offer 3617"

(2)

()l

(4)

m
(61

(1)

(8)

(9)

(10)

(II)

(121

(1)1

(14)

I'"
(16)

(17)

Cl81

(19)

(20)

(21)

(22)

(23)

(24)

(2-')
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Vol
III you ever seen Ihese chart?
(21 A Yes I do TblS was a draft of a management committee
()) renew that we were plaDDJDg 10 November of - a copy of

that
(4) renew I bebeve OD November ZIst 1986 wlncb was part of

tbe
1~1 presentation we later used to get approval for the '87 pobcy
(6) I've mentioned earlier
m Q And you asked the questIOn what are other compamel

dOing
(Sl In thll area?
(91 A Yes, Sir, that was ODe oftbe tblDgll we discussed Wltb our

riO) managers
(III Q And other compames lesl for cause among olher IUuatlons
rl21 for employeel thaI occupy high risk POSIIIOns?
(1)1 A Yes sir that's correct
rl41 Q And your pohcy -
ml MR LYNCH Bnan page?
(161 MR 0 NEILL Here
rl71 BY MR 0 NEILL
(IS) QAt the lime pohcy vlolatlonl call for dlsclphnary action
rl91 and cannol be aVOided by a requelt for rehabJluallon?
(20) A Yes, SU' The context that's 10 let's make sure we let
<211 tbese tIungs 10 appropnate context, was If an employee
drove a
(2) pickup truck IDto a tree and thea roDed out of the smokmg
(2)} wreckage and sBld, I've lot a problem our policy IS that yon
(24) can't avoid dlKJplme by asluol for rehabilitation at that
C2') POlDt ID time
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(I I Q Now let me go back to the lame page Will you? WIth
(2) regard to the page other companlel typIcally telt for cauae
()) where - and u h.. four Iteml, and the lalt of whIch II
(4) employeel occupy hIgh nsk pOSltlonl do you lee that?
m A Yes. sir
r61 Q And then the recommendation you recommended the firsl
m three but you dldn I recommend the fourth did you?
(S) A WeD. If you 110 back and read our pobcy, IDdeed we cbd
(91 because wbat oor pobcy says

110) Q What doel the piece of paper In front of you oy?
(III A That IS ODe documeDt I thlDk we oUlbt to sbow tbem the
(12) wbole preseDtatloD If we're 1011II to do that What the
pobcy
(I) says ID terms of test for cause IS the manager ID any
(14) safety SeDDtlYe situation bas the ngbt to call for a test or
(u) aean:b for cause That's what the pobey says
(16) MR 0 NEILL I am Interelted In a document
(17) Defendanta Exhlbu 3918 II s dated September 25 198.5
(IS) Offer 3918
(9) (ExhIbit 3918 offered)
(20) MR LYNCH Yea No objection Your Honor
(21) THE COURT 3918 IS admitted
(22) (ExhIbIt 3918 receIved)
(2)) THE COURT Old you Wish to offer 3683 also?
(24) MR 0 NEILL Yes sir I dId
C2'} (Exhlbll 3683 offered)
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(I) MR LYNCH The ono thaI you used before? You ve
(2) offered two
()) MR 0 NEILL I offer Defendanll Exhibit 3617 which
(4) IS a memorandum daled OClober 5 1988
m (Exhlbu 3617 offered)
(6) MR LYNCH No objection
r7l THE COURT Defendanls 3617 IS admilled
(S) (Exhibit 3617 received)
191 BY MR 0 NEILL

(10) QThlslla memo and I II pUla copy In fronl of you thaI
(III you re copied on Do you see thaI memo?
(12) A Yes, Sir, I do
(I)) Q Alleeal In 1988 thiS documenl IndlCalel on chan lo"en
(14) thaI pOll rehablhtallon tellmg w.. not addrelaed 10 your
(u) current pohcy and w.. commonly done In the mduatry, do you
(I d) lee thaI?
(17) A Yes, I do
(IS) Q And II thaI whal the - IS thaI a fair restatemenl ofwhllt
(19) the pIece of paper says? -
(20) A I would testify that - that that IS what the paper says
(21) I would DOt necessanly 0lree With wbat the paper saad
(22) QComel outl of your company, doeln III?
(2)) A It was a draft put tOlletber by ODe of my sobord.uLates,
(24) that's correct A draft I sbould empbasu:e, a draft
C2') Q And on the nexl page the stalemenl IS made by somebody
who
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(I) Q You ve been deposed In vanous cases on behalfofExxon
(2) len to 15 hmea lbat s a correct statement?
(3) A In my 31 year career, that would be correct, SIr
(4) Q And you know lbatlbe nature of alcohohsm la such lballl
(5) goes absllnence relapse abstinence relapse lbat sa correcl
(6) statement Isn t u? You know lbal don I you?
(7\ A Well, I really -I do aad I don't and let me testify to
(8) what I do know
(9) Q LeI s take a look al your deposlhon transcnpt

(10) A Well let me testify wbat I do kDow because I know
exactly
(II) wbat I said lD my deposltloD I said early on I was of the
(12) uapresuOD that employees wbo went to rebabilitatlon
teadedto
(13) be cured wben they came out of there aad If they ..tuck WIth
(14\ then" aftercare, then there was not a problem
(15) I han subsequently learned that the relapse rate was a
(16) great deal bJgber thaD I probably reahzed that It was aDd, ID

(17) fact,l was shocked, as some people In tins courtroom mlllbt
be
(18) sbocked, ID a substance bke cocalDe It's as bllb as 90
percent
(19, aad frankly, I did not know tbat
(201 QCouldn 110:11 who:lber you agreo:d wuh mo: or not?
1211 A I told you wbat I testified to ID my deposition Or what I
1221 recall tesufYlDl1D my depoSItion
(23) Q Let s go 10 page 48 of your do:posllion
(24) AOkay
(l.5) Q The quesuons on page 47 Would Ihls be lbe cllSe for

you ace lbat?
A Yes, Sir, I do
Q Po~t ro:hab te~llng Exxon no Sh..11 pO~1 rehab Amoco

POSI rehab Do you ..... thai'
A Yes sir I do
Q 3M POSI rehab DuPont pO~1 r..hab Alhed Signal poai\

rehab IBM posl rehab So you and th .. soap manulaClurer are

empty bag aad bad no pobcy to protect tbe safety of the
pubhc
Q Now I am puzzled by whatlbls page IS ID the document
A 'flus was _ply a rundown of our pre-employmeat drug

testull results for the year
Q By race?
A 1987, by race, that's correct
Q Now lbll document has allbe end of II some assessment of

the compelltlve Iituahon wllb regard 10 pOSl rehab teshng and
you compare younelfto lwo 011 compamea Shell and Amoco

FEDERAL TRIAL TRANSCRIPf
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worka for Exxon USA lbat Exxon IS ID lbe mlnonty of
companlea which do not specify abatement rehablhtatlon
following first poalhve test 15lbat a correct statement?
A Yes, that's correct that's what that draft says
Q You dldn t want Exxon 10 be out on the leading edge wllb

regard to any alcohol pohcles did vou?
A I WaDted Exxon to haye a pohcy we could uaplement aad I

dada't WaDt to be eaJolDed by the Court so I wouad up With

BSA

(251

(I)

(2)

(3)

(4)

(5)

(6)

(1)

(S)

aa
(9)

(10)

1111

(12)

(13)

(14)

(15)

116)

(17)

(IS)

do
(19)

(20)

I_II

( 1

1 31

I

J

I
I
~
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(II the two lbal don I Pro",tor and Gambel I~ Ihal nghl?
12, A No sir What that IS that's the COlUpame!l dOlDg post
131 rehab out ortbe ISO dOlDg tbe survey I bebeye tbe number
(41 was about SIX or )even at that POlDt '0 that wl!lInt a

buadred
15. aad 43 were nut dUlnlllt
161 Q Now I m a hllie IDleresled In - .ee II we ",aD ",lean Ihls
(1) up Umon 011 In lbe early 1980s had a very specific follow up
(S/ program wllb regard 10 ItS employees Ihal wenllhrough
19, rehablhtalloD dldn I they?

110, A I bave no data on tbat
1111 Q You don I know?
(121 A No sir I don't know
113' ~ Have you ever been Informed ollhal'
1141 A No sir
1151 Q Evo:r bl:en shown any Umon Oil dlx.umo:nls on Ihal?
1161 A I saw a Umon 011 document yesterday thllt 'Iud you were
1171 gOlDg to use tins mOrDlng
(181 Q Umon 011 you know as you slI her.. today thaI Union 011
119\ had a very careful follow up program wllh regard to post rehab
(20) employees?
(21, A No, Sir, I dad not know that And ID fact the document
1'2\ you proYlded was a dear to nobody letter signed by nobody
1231 Appeared to me to be 01 draft by the w Iy
(241 QOr a form letter?
(251 A Looked to me hke a draft
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(II example tho: alcohol and breath everyone - well Ifan
(2) IOdlvldual ro:ported for work wllb alcohol on hiS or her brealb
(3) and u was the firslume would that person - was the pohcy
(41 lbatlhal person regardless 01 the number ofumea It happened
(5, bo: sent lor Ireatmo:nl?
161 That s a ",razy quo:sllon bUI your answer was again lbal
(1) would depend on tho: circumstance. If you look Into lbe
(8) subject of alcoholism you find the nature of alcohohsm IS
(9\ abstinence relapae abstlOence relapse abstinence relapae

and
(10) lomebody can be havmg a very lucceslful recovery and ltall
(II) have a slluaUon where Ihey have a relapae And lbat slbe
(12) answer Ihat you gave
(13) A Absolutely ID tbat context that's "IIbt We were taJluDl
(14\ about a penod mucb more recent thaD the one that you
seemed to
1151 be talkJq about
1161 Q Now do you have an understandlOg tha!..over 50 percenl of
(17) alcoholics have ro:lapso:s?
(18) A I - tbat's Dot a Dumber that I'm famlbar Wltb I would
(19) baye said It would baye been sometblDlless thaD that, but
you
(201 may be cnrrect I Just dOD t bave tbe data committed to
(211 memory
en) Q Go to page 67 of your depOSition testamony
(23) AOkay
(24) QTake a look and read along With me
(25\ A Sure
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(I' QThe question on line 18 IS your testimony IS that your
e21 understandmg IS It S well over half answer that s correct
(3) A Excuse me sir you said wbat page we're on?
(4) Q67
e~1 A Mule only goes to 58
(61 Q I m sorry Here s 67
111 A Okay Thank you
(SI Q And If you would why don t you read to the JUry line 18 to
(9) hne 20

flOI A Lme 18 says. question your testimony IS tbat your
(I Il understandmg IS It'S wen over half?
el'l That's correct
e131 What I was underst8Ddmg between - was that your
(141 underst8Ddmg between 1977 and 1987 And I'm saYIlll are
yon
lI'l asluag me to gin you tbe date at wblcb I really became
1I61 ramlhar With the illness and I can't do that because I don't
(17) know when that was It's been an evolUtionary process
mach
(lS1 hke I Just said and I've learned a lot about that process as
(191 we worked througb It
1201 Q Are you Ignorant now' You re more knowledgeable now
than
('Il you were m 1985'
1'1 A No question about that sir
(31 Q Old you know what relapse rates were m 1985?
C'41 A No I did oot
(...5) Q Should you because of your posllJon at Exxon USA have

Vol 22 383~

fI' known that Information' You were wntlng an alcohol policy
(2) weren t you?
e31 A No sir I don't necessanly tbmk I needed to be ramlhar
(4) With relapse rates at that pomt m time
1'1 Q You were wntmg alcohol poliCies for the company In 1983
e6l 84 and 85 and you don t think you should have been familiar
r71 With relaple rates?
lSI A I dldo't wnte a pohcy m '83 I dldo't wnte one m '84
(9) aod I dldo't wnte ooe 10 '85

1101 Q Old you approve them?
'I II A And I did not approYe tbem I was lovolved m wntmg one
(1'1 as I testified m 1986 wbJcb was pat out to our employees 10

1I31 the year 1987
(14) Q And Jl wain t necelnry to know about relaplC ratel?
IU1 A We were deaho\l With our medical department and
certamly
1I6) the medical department was ramlhar Wltb tbat and I would
have
(17) depended on them to prOVide me that adVICe Ir they thou\lht
It
(lSI was a PgDIflCant ISsue
(191 Q Apparently It wasn t was It because they dldn t prOVide
(201 you wIth-that adVice'
1211 A They did not prOVide me Wltb tbat d Ita
1'2) QSo Jl s theIr fault'
(231 A I'm oot saylDg It's aoybody's rault I'm Just saYIlll they
(24) didn't proVide me With that data
(23) QWould you agree wllh the proposllJon that at leaat the
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(II society outsIde of Exxon Corporation and Exxon Shipping
(2) CorporalJon that a supenanker captain presents more of a nsk
(31 to the public than for example a secretary or a clerk'
(4) A Yes sir I'd a\lree Wltb that
", Q Wllh regard \0 Euon Shipping Company you don t know

what

(6) kmd oftralDlng was prOVided to Exxon Shipping Company
m supervisors wllh regard to monllonng employees who had been
(S) through alcohol rehabilitatIOn'
(9) A Sir, you're \lolng to have to put that m a time context

(10) You taIkm\labout '77 '87
(Ill Q 85 86
(12) A'85 '86 We did dnag awareness tl"llllUlll m 1984 aDd '85,
(13) and Exxon SUpervISors were allowed to partICIpate m that
(14) tl'lUlUllg

(U) Q Old Exxon Shipping Company ever seek your adVice on how
to
(16) go about monllonn, an alcohol or drug abuser who had been
(111 through rehab and ~ome ba~L to work'
(18) A I doo't recallir tbey ever sougbt my adVICe 00 that
(19) Q Proper investigation ofa repon of alcohol UIC would
(20) mclude interviewing the suspect Intervlewmg the acculCr and
(211 interviewing people that were aboard the veuel and
(22) documentalJon'
(23) A I testified 10 my depoSItion tbat I persooally would ban
(24) documented and mvestl\lated an occurrence 10 that
maDDer
(23) Certamiy It's up to the mdlVlduai mlUUlller 00 bow they do
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(II that That was Just my personal Ylew or wbat I would uYe
(21 dooe
I3l QMakel good common senle and Itla an honelt way to deal
(4) Wllh people?
m A I would say that I would have dODe tbat, yes sir
(6) Q You tesllfied that WIth regard to thele dilcullloni over
(7) alcohol pollclel you were trying to balance the nghts ofthe
(8) employee agalOst the public safety?
(9) A Yes. sir

(10) Q And putllng ~om~body who had gone through alcohol
(II) rehabilltallon In charge of a supenanker prelentl a nak to
(12) the public doean tit'
(13) A It would depend 00 wby they went thro..... alco.bol
(14) rehabilitatloD I bayea rellow, people I'm aware 01 that weat
(U) throD\lb alcobol rehabilitatloD because their soo wu 10l1li
(16) throulb and they wanted to 10 tbrou\lb It so they could
(11) apeneace It With them So first question I'd uk 10 that
(18) cue IS wbat were the Circumstances or the mcbYaduallJOllll
(19) QLet me reaak the queillon -
(20) A AU ngbt, SIr

(21) Q And I want to get your poallion Putllng somebody who hal
(22) gone through alcohol rehabilltallon becaulC orprobleml With
(23) alcohol 10 charge ofa supertanker presenta a potenllal nsk to
(241 the public yes or no'
(23) A I would say tbere would be some nsk to the pubhc

Page 3834 to Page 3837 907-258-7100 MIDNIGHT SUN COURT REPORTERS



(I) was a problem

(2) Q We II gelID that 10 Jusl a mmule
()) A AU ngbt

(4) Q A relapse - so the company pohcles would allow - the
(S) company poltcles would aUow a relapsed alcohohc 10 be 10

(6) charge ora supertanker so long as nobody knew 10 long as
hiS

(7) relapsed nature dldn I affecI hiS Job performance?
(8) A Are you speakmg of Captam Hazelwood?
(9) Q No I m talklDg generally a relapsed alcoholtc can work

(Ul) who bas gone through lreatmenl can work for Exxon
Corporation
(II) and dnve a supertanker accord109 10 Eltxon Corponuon I

(12) poltcles?
(13) A That's correct, Sir, With appropnate momt0rllll
(14) QSo your poltcles knowmg the nsk 10 the publtc of the
(IS) cataltrophlC results of a supertanker accldenl aUow I
(16) relapsed aicoholll: to command I lupertanker?
(17) A Yes, 51r, that's pOSSible under our poltcy
(18) Q And you wnte your poltcles you can chlnge your poltclel
(19) the managemenl commlllee can chang.. your pohcles that sail
a
(20) cOrreCIslatemenl Isn I U?
(211 A Yes, SIr, illS

(22) MR 0 NEILL NOlhmg lurth.. r
(231 REDIRECT EXAMINATION OF JAMES ROUSE
(24) BY MR LYNCH
(13) Q Mr Rouse you were shown thiS documenl by Mr 0 Neill?
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III Q And If you had a supertanlerac",denl a superlanker
(_I groundmg a supertanker mishap Ihe nsls can be cataslrophlc
13I can lit?
(4) A No quesbon about that
IS, Q I m gomg to try 10 summanze your dlrecllestlmony and
(6) you can come along with me If you would bUI you re aware

that
(7) Captam Hazelwood 11 was reponed to him thaI he wal under
(8) mvelugauon 10 Febnaary of 1985 by Mr Tompkms?
(9) A That as my understanding

(10) Q And thaI Mr Pierce had a conversation with him as a resull
1111 of an anonymous phone call afi"r Ihe "aplalD alreadv I..n..w h..
(121 was under Invesllgallon you re aware 0 I that sren I you I

(Ill A That as my understanding
(14) Q And the captam went through an al..ohol rehabilitation
(IS) program you re aware of thaI?
(16) Alam
(17) Q And the captam beld a safelY senSlllve pOllllon?
(Ill) A That's yonr descnpbon, bnt yes I'll accept that
(19) Q And the company II poltcy With regard 10 takmg care ofthll
(20) captam was luch thaI the only thmg you were gomg 10 look al
(21) was Job related performance you weren t go109 10 look at off
(22) duty drmkmg wheth"r he was dnnkmg agam thaI s the
CUI company s poh.. y I_n I thaI right)
I 4' A Our poltcy was to monitor tbe ludlYldulI1 bll.ed on tbear
Job I ~

12S1 performance Ill> I tesbfied that. correct .Ir

}
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(I, Q So If you had Caplam Haz..lwood who had gone through
(2) alcohol rehabllttauon Ind he was dnnkmg aglm so long II he
01 dldn I drmk on "umpany prop.. rt\ or um" ha"1.. IU _hip drunk
141 hll drmkmg agam was hun"'y dury wllh r"gard 10 "ompany
IS' pohcy?
161 A Well I'w surry I dllu't uuder-tand wbat VIIU lUellU by

bunky
11I dory
(8' Q Wasn I II a vlolallon 01 "omplny pohcy for Ihe caplaln 10
(9) be dnnkmg agam even though he wenl through Ilcohol

(10) rehablhtauon?
(III A It was not a vlolabon of company pohcy for blm to
consume
(12' a1cobol on bas own bme and as long as It dldo'tluterfere
WIth
IIll Ius Job performance tbat'. ngbt
(14, Q And the poh~lesdid nOI require anylhlDg wilh regard 10
(IS, mskmg sure thaI h" WIS nOI r.. lap.lDg lhere was nOlhmg 10 th..
116. pohcy thaI said w.. gOllO folluw up wllh r"~ard IU Ih..
1171 gen.. ral ~uhj .."lol r.. lap~ .. 011 dUly p"r_onal hi .. probl..m~
Iial dnnklng Ihal kmd ollhml, .. It" ..pl wllh a ,In"1 ar..a 01 job
1191 performance?
('01 A Well I would uot accept your - yllUr defimtlun as you've
(211 laid that out I would say tbat m a normal SUpervISOry
(22) employee relabonsblp, tbat tbat supervIsor be worklDl With
(2)) that employee frequently, would ban a good understandmg
of
(24) bow tbey were getting along, bow tbey felt bow tbey were
(13) performmg tbelr Job and tbey would see ol detenuratlon If
that

Vol 22 3841
(I) A Yes
(2) QThere seemed 10 be some confUSion allhe conclul.on of

your
(l, dlBlogue Whll did Lh .. 1987 poh~y ultlmalely proVide wllh
(41 referenc.. 10 for ~ause tesllng 01 safely sensilive posilionl?
(~. A Wbattbe 1987 PIlItCY .Hld wa. tbat If II manager bad

reason
(6) to belaeve or bad safety concerns be bad tbe ngbt to test m
(7) those Sltuabons If be bad reason to believe tbere was a
(8) problem or bad safety concerns UDder our test for cause

poltcy,
(91 be or sbe bad the ngbt to conduct for cause tesbq

(101 Q And I beheve you tesllfied Ihat you conSidered giving or
(III provldmg for leslmg even wuhoul concern JUSI beclule the
(12) penon held I Job and concluded Ihal would nOI be I good
Idea?
(1)1 A Yes sir tbat IS my testimony
(14) Q Now 10 connecllon With Ihls documenl ,bt1r 0 Neill laW fil
(lSI 10 show you for some reason a page Ihal had 10 do With
(161 breakdown 01 pre ..mploymenllesl re_ults by race?
(17) AVes .Ir
(IS) Q I don I know what thaI has 10 do wllh thiS "ase bUI why
(19) did you prepare thai breakdown?
(20) A Because as I've already testified we're very very
(21) wterested aod concerned about tbe Issue of embraCing
mYers_ty
(22) m our compmay and we wanted to make sure tbatm no way
onr
(2) tesbog pohcy was adversely affecting our fiDe mmonty
(loll em ployees olod the ouly way we knew to do tbat was to go
get
(13) some data
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those lhat were domg that type of lestmg, II dlda't speak to
those wbo were oot doUil that type of lest
Q In other words II pIcked JUIllhe pace sellers?

10 Ihal IIsl ThIs I~ Ihat draft do~umenl Ihal you were asked
about
A Y~ sir
Q Now whal did you say aboul how thole companIes were

selected?
A Well, that was a broad potpoum of compuues As I

testified, we looked at as maay 85 150 ddfereat compuues

CI) leillng the manager?
P) A Absolutely oot A~ far as -
(11 Q ThaI atler havang undergone r~hab"llalion and admlllmg
(4) some pnor problem he now has 10 be pumshed?
(~) A Absolutely oot He does oot Deed to be pumsbed We
(6) eocourage our people 10 seek belp He sougbt belp and I

thmk
(7) II would ban beeo a temble tbmg to go back and tbscJplme
(81 bam retroactlnly after be'd gODe and sought belp aad lODe
(9) through rebabilltatloo

(10) Q Now one laslllem You were shown a IIsl of companlel
(I Il whIch as of 1988 were domg some rehab lesllng pOll rehab
(12) testmg?
(13) A Yes sir
(141 Q And you were asked aboul whelher Exxon was Ihe odd man
oUI
(U)

Cl6)

1I7l

(18)

(19)

(20)

(21)

m
("2) our policy aad wbat thai draft documeat did was Just speak
to
(23)

(24)

(~)

FEDERAL TRIAL TRANSCRIPI'

10 tblS declSIOO makmg process are c1anfy the sltuatloo
m"estlgate by gathenog relatl"e or releYant mformatloo,
analyze your mformatloo decide 00 a course of actloo aod
follow up
Q Then I d like 10 lake you 10 page 32 and direct your

aUenllon 10 the second sentence readang for cases InvolvlOg
an employee an an unfil condItion al work under the Influence

BSA------
Vol 22 3842

III QNow Mr 0 Neill asked you aboul thiS page of the 1987
(2) lrammg malenals and panlcularly the underlined phrase
(3) thaI dIscIplinary aCllon wIll be laken Would you read the
(41 next senlence?
,~) A Yes, sIr As you wdl see later m the program we must
(61 try to keep - we must try to get all tbe facts m a sltuatiou
I1l carefully evaluate tbose ISsues aod use good Judgment 10

maluog
(8) our declSIOO
.9\ Q Now I d like 10 refer you Ihen 10 page 24 and ask you

ClO) If thiS IS Ihe laler pan of the program which IS referred 10

.111 there as the - as an mdlcallon of how good JudgmenlIS 10 be
Cl2) used 10 a slluallon where Informallon ofa pOIsible employee an
1IJ) vlolallon comes 10 IIghl?
Cl4) A Yes, Sir, that's correct Whatto saySls, you'll rmd
lUI that there are oot always cut and dned solutlous to these
1161 cases Our mteDt m thIS sectloo will oot be to glYe you a
(17) scbool book solutaoo bot rather to learn a process for
maJuog
Cl8) dllC1Slous 00 aIcoboland dnag cases The key pomts m thIS

Cl9\

(:!O)

, I)

. )

l~)

(24)

(~)

Vol 22 3843 Vol 22 3845
I. of drugs or alcohol?

(2) A Yes, sir
131 Q Managemenl has dlscrellon to either lermmale the employee
(4) or Impole leller dllClpllne bued upon levenly of the
m deference IImmg and other mlllgalmg faclon ThIlIS the
(6) 87 guideline correcl?
171 A Yes sir tbat '5 correct
(8) Q And an 87 the adVice you gave 10 managemenl was thaI they
191 Ihould mvanably Impose some diSCipline for vlolallon of the

nm alcohol policy?
1111 A That '5 correct sir
1121 Q Pnor 10 thaI lime managemenl had the dllCrellon nOllO
Cl31 Impole dllclpllne 10 the case?
1141 A That's correct It was uuspokea or uDwnUea m our
cu) pre.lous pobcy so the mllDlller bad total dascretaOD to use
o
116) or ber best Judgment
117) Q Let me uk you aboul the cale that Mr 0 Nelllukcd you
Cl8) abOUI If an a slIuallon where an employee where IOformallon
1191 came 10 management I allenllon thallndu:aled a pOlllble
(:lUI vlolallon by an employee some yean back
(21l A Yes, sir
(22) Q Anllm Ihe mean lime the employee went through
(2J) rehabllllation and when lalkmg 10 Ihe managemenl admllled
thll
(241 pnor aCllvlty leveral years back did your gUldellnel II you
(~I underatand them requIre the company 10 pumlh the employee
for

(II A Thai'S what we dId
(2) Q And of how many companael were on thaI IIsl thaI were dOIng
(3) thaI?
(4) A My recollectloD was the BRT SUrTey had 150 compames

mit,
(5) perhaps and so these were tbe pace seller compames out

of
(6) that group
C7l Q Seven?
(8) A There were seven
(91 MR LYNCH No funher quesllons Your Honor

(101 THE COURT Sir you may step down
(II) MR CHALOS Your Honor I m happy 10 repon 10 you
(12) and 10 the Jury thaI thla II our last wllnen We re almolt
OJI Ihere
(141 The defense calli Captam Jay Bollon
(UI THE CLERK Ral. your nghl hand pleale, sir
(16) (Tho WIIOen II Sworn)
(11) THE CLERK For the record ltale your full name, your
(18) addren and apell your lasl name, pleale
(191 THE WITNESS Yel IIr My name II Captain Jay D
(:lUI Bollon Ihal s B 0 L TON I live al Browns Lane Old Lyme
(211 Connecticut
(.2) THE CLERK Thank you air
(23) DIRECT EXAMINATION OF JAY BOLTON (LIve)
(24) BY MR CHALOS
(~) Q Captam Bolton how old are you?
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III AS1,slr
(2) Q5I You look good 5 I? By whom are you employed?
(3) A 1am presently self employed serVIng as a consultant
(4) QConsultmg on what?
(51 A At the present bIDe I m l.ow.ulung wltb a COWp.lOY that
(61 manufactures sblp bandllOg Simulation and trammg

eqwpment
I1l QTell us a httle bl' abOUI that
(81 A My Job lD the last few months bas been to survey

merchant
(9) manne academies from around tbe world to determme their

(10) trllJDlDg reqwrements, leam of the traUllllg methods and to
(II) adVISe them as to what lund of eqwpment they can most
(121 effectively nse to unplement tbelr tr8lDlng objectives
113) Q Now when you talk abouttrammg are you talkmg about
(14) tramlng officen to go on board vessels?
05) A Yes, sir
(161 Q Now tell us a hu": bit aboul your ~ducallonal
(17) background
(18) A I attended the State University of New York Mantlme
(191 CoUeae and graduated m 1967
(.0) Q Pnor to that you w~r~ al th~ naval a~ad~my for a ~ouple

( II of y~ars?
I 1 A Y~ ~Ir

I JI QSmc~ your graduallon from Ih~ - lrom Fon S~huvl~r can
(41 you tell us a hltle bll aboul your employmenl history?
(:z.lJ A Immediately upon graduation In 1967 I was deployed to a

Vol 22 31147
III tanker tbat was serving In tbe Vletndm I'erswn (,ulfwdters

and
( I I served on that ship for approximately ten months Sluce
(JI then I've been servlOg continuous duty as aJunlor ofrICer,
(41 nSlOg tbrougb tbe ranks from tblrd mdte to second mate to
151 chief mate
161 Q Lei s slow down a httle bll How long wer~ you - you gOI
I1l a third male s hcens~ wh~n you gradual~d nghl?
1111 A Yes sir
(91 Q How long did you sail as a Ihlrd mal~?

110) A I s81led for SIX months~ a tblrd wate and then started
til' ~alhng ~ a second mate on a waiver bl!l.dU~eof tbe
Viewam
II I \Var
til, Q Whl~h war'
,14, A And I obtawed my true 'econd lUate-ll hu~n~e III early
IIjl 1969
(161 Q You were sallmg lhrough VI~lnam you say?
(17) A Yes Sir
1181 Q Whaltype of shIps were you on as a third male and Ihen a
1191 second male?
(201 A Essentially tankers altbougb as I ro,e to second mate I
I I' served aboard general cargo sblp~ d~ well
(_'1 Q And ~v~ntually you b~.am~ a .hl~f mal. I

1-31 A Yes Sir
I 41 QWh~n dId you oblaan lhal h.~n~.. I

(jl A I Obtdloed my l.blef mute, hLen,e III 1972

Vol 22 3848
(I) Q And how long did you sail on that hcense?
(2) A I served lD a capacity as cblef mate from 1972 tbrougb the
(J) middle of 1977
(4) QWhatlype of ships?
(5, A Tllllkers
(61 QThen I take II you - you received your master 8 hcense?
(11 A I received - I took the examination for my master's
(81 hcense and received It lD 1974
(9) Q Okay When was your firsl Job as a master?

(10) A My first command was lD the fall of 1977
(u) QWhat type of ship?
(12) A That was II 40 000 ton tanker
(13) QWhen did you retire? You said you retired - or you left
(14) the seagomg career Sorry you re only 5 I I m lOrry Go
(15) ahead
(161 A Too young to retire IleR the company tbat I was worlung
(17) for as II master of tankers lD 1980 -late 1987
(18) Q Did you work for the same company from 1977 to 19877
(19) A Yes, sir
(201 Q As a master?
(211 A Yes sir
(22) Q And thiS company was who?
(23) A TIus was a company, ManblDe Overseas Corporation
(24) Q And did they operate tankers m the Valdez Irade?
(:z.l) A Yes Sir

Vol 22 3849
(I) Q Was Ihal vour primary lrad~ b~lween 1977 and 1987?
(') A It was part of our trade It wasn't pnmary I was
(3) lOvol"ed lD the Alaskan oLl transportation scbeme, but I

spent
(4) a great deal of my lime down 10 the Gulf of MeXICO In the

US
(5) Gulf and east coast
(6) Q Hav~ you b~en up 10 Vald.7?
(7) A Yes sir
(8) Q On lank~rs?

(9) A Yes sir
(101 Q As a masl~r?

(III A Yes, ~Ir

(1'1 Q How many Inps did you make up there as a muler?
(13) A It's an estimate but I would guess about 20 tnps
(141 Q In your depOSItion you said 20 221rlps IS Ihal a ralr
(15) eSllmale?
(16) A That's 3n estimate yes sir
(17) QTnps ar~ what we call round tnps nght?
(18) A Correct
(19) QOkay So you would have been an and oul or Valdez 40 to 44
(20) limes?
(211 A Ifyou lDcluded edl.b p I~'dge tbat'~ correct
(22) Q As a Dla.l~r?

(2)) A Yes ~Ir

(241 Q Whal ...te lank~rs did you work on?
(25) A I was pnmorl1y engaged abodrd u 90 0011 too tanker That
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II' sblp bad almost tbe same leogtb as tbe Exxoo Valdez Sbe

was
(_I about 900 feet ID leogth but ~be was much narrower aod

was oot
131 as deep, so sbe was mucb smaller ID size by toooage
/41 Q You ve been on ships bigger than 90 000 Ions?
(II A Yes, Sir
/61 Q As a masler?
,71 A Yes sir
181 Q Also lankers?
(91 A Yes sir

/101 Q LeI me ask you lhls In respecllo your coming up 10 the
(II) Valdez trade did you hold the pilotage endorsemenl for Pnnce
(12) WIllIam Sound?
1I31 A No. I dad oot
1141 Q So all those tnps thaI you made 401044 Inps you had
'IJI no pllolage endonemenl?
1161 A That I! correct
1171 Q Okay Do you presenlly hold a masler s hcense?
IISI A Yes. sir
1191 Q Is thaI an unhmlled hcense?
1"'01 A Yes It IS
(211 Q You can go on any - any ship any Size any ocean?
'21 A Correct
/ J) Q Old you do any poslgraduale sludles after you left Fort
'41 Schuyler?
('51 A Yes I dad

Vol 22 3851
(Il Q Whallype ofsludles?
(2) A I atteaded vanoas professlooal counes of study at IIJI

(J) organlzatloo caUed tbe Mantlme lastltute of TecboololY
and

(41 Graduate Studies
(j) Q Whal was Ihal In?
(6) A Vanous tOPiCS from admiralty law ships medlClue cargo
17l operations aod unous counes hke tbat I also atteoded a
lSI simulator sblp baodholl simulator coune
(91 Q For lankers?

1101 A For VLCC
(111 QWhallsaVLCC?
(12) A VLCC IS what tbey call a very large crude carner and
UJ) those are ships that are lleneraUy Judlled by Sift of bemll
Cl4) 165,000 toas up to aboot 300,000 toas
Cl5) Q Old you partIcipate In a Ilmulator proJect al a lubject?
Cl61 A Yes I did
Cln Q ThaI was over al Kings POInI'
(IS) A Yes, sir
(19) Q And you had an opportunity 10 work the simulator and they
(201 gauged your performance II thaI the subject of the tOlt'
(211 A I was a test subject dOlog runs gOIOll up IDtO tbe Valdez
(22) Narrows
(23) QThey could slmulale lhal?
(24) A Yes, sir
(25) Q Whal have you done since you left gOing to sea" a tanker

Vol 22 31152
III master)

(1 A Well ID 19117 I forated a oooprofit 0fllaDlzatlou I forated
IJI II for Ihe purpose of advauclDg tbe cause of manue safety

and
(4' promotlog Ihe U Snagged mercbant manoe aud promottq

US
(5) commerce aod trade The Dame of that org8DIZatloo I! the
(6) Uwted States Manbme 10 ouodatloo
(7) Q Is thaI the one that you re working for now?
(S) A I am That IS shU presently an active orgamzatloo,
(9) yes

ClOI Q Now have vou ever quahfied as an expert Wllness In a cale
(Ill involVing colliSions or grounding?
(12) A Ooce
1I3) Q When was Ihal?
(141 A It was about a few mooths 8g0 three or four mooths allo
(111 Q Was thai In federal court'
Cl6) A Yes sir
Cl71 Q In Newark New jersev?
ClSI A Yes sir
Cl9) Q And were you accepled by the LOUrt as an expert In manne
(20) operations navigation and duties of a caplaln overall?
(21) A Yes sir
(22) Q Those were the subjecls thaI you were accepted as ao expel1
(23) on?
(24) A 10 substaoce yes
(25) Q Have you been 10 sea lalely?

Vol 22 3853
(I) A My last commaod was 19 - or last summer
(2) Q Whal was that?
(3) A I was captalo of a tall ship caUed the HMS Bouoty
(4) Q Salhng ship'
(5) A Yes sir
(6) Q The Bounly'
(7) A Yes sir
(SI Q Like Ihe mUllnY on Ihe bounly same bounly'
191 A Y~ ~Ir

ClO) Q Old you leave lhal job volunlanly or In a hfe boal?
Clil A No but tbey cb801led mv name to "Captllm BIIgbtoo"
(12) MR CHALOS Your Honor I offer Captain Bollon as an
(13) expel1 In Ihe overall dUllei as a caplaln and navIgable dUllel
(14) pal1lcularly In relpeclto Pnnce Wtlham Sound
IU) MR MONTAGUE Noobjectlon
(16) THE COURT Captain I quahficillons are accepted
(17) You may inquire
(18) BY MR CHALOS
(19) Q Captain leI s ltal1 generally Can you lell us ",hat the
(201 duty ora malter lion a ship? And leI I do II on tanken
(211 A A captBlo'sJob or sblp master'sJoh u perbaps ooe of the
1221 most uousual JObs 10 tbe Ualted States At fint blob ooe
(m could S8Y be bas to be tbe cblef executl'l'e officer or the
1241 cb8lratllJl of hI! owo compaoy More amportaDtly, be bas
areas of
(25) responsibility that tnuuceads maybe more than 10 darren!llt

I I
I
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(II areas of expertise He's expected to have workmg

knowledge
(2) and d1scharge Ius responslblhtles 10 areas and 10 such

topu:s
(31 as nautical astrouomy naVigatiun ndvdl architecture

manae
141 eagmeenng He must also be a pardmedlc level skilled
(51 IOdlvlduaJ so he can dISCharge hll> medacal responslblhtles
(61 and the last goes on and on and on
(1) The thmg that makes thIS job perhaps really different IS
(S) the fact that first he has tbas respollSlbility 14 hours a day
(9) It Dever goes away wlule he's 00 board the ship or wlule the

(10) slop IS at sea, and the other tblDg that makes Ius job
somewhat
(11) umque IS the fact that up unW most recently and even now,
1121 ouee a slop IS at sea he has no umbilical cord of support
He
(13) IS the 80le decISIOD maker aud he hves With the
relpoDSlbility
(14) that he's got to d1scbarge under vanuus adverse and
vaned
CU) conditiollS calhog upon thl!lle level~ uf ell.pertlSe at
mumeob
1161 and when he's II!ll~t expectlog It
(171 Q What s the capulin s role let s uy an relation to hiS
(IS) Jumor officers as far as teachang lhem as far as gUldang
1191 them?
(201 A I view that one of the most Important jobs a master has IS

(21) the education of all of Ius crew members Bear ID mind If
(22) you're lD the middle of the ocean ou a small sblp, and eveu
(231 slops hke the Exxon Valdez, as bill as sbe may appear bere
1241 wben you're at sea It becomes a very small ISland and we
bave
1'5, 2S people un buard We re .Ill depeudent upunlllie another

Vol 22 J1l5~

III our own survival and uur well belDl! dnd uur happlol!S\ So
the

(2) most Important job a captain bas therefore IS to develop
(3) those people professionally and assure that tbey bave tbe
141 professional skills and cumpeteucy level sucb that tbey can
c51 d1scbarge thear rl!Sponslblilties 10 au effective mauner
16, Q How does h~ do that'
PI A Well, every captaln has different ways of dlSChargmg that
lSI educational responsibility they're respooslble to be a
(9) teacber So I couldn't speak to how they do It but typically

(101 It's done by encouraglDll them to assume responsibility to
gwde
(II) them a~ they grow In thear ability tu accept and dll>cbarge
II J c.un~~uentlal rl!llpon~lblilty aud I think that thllt'~ the key
113, Every crew member be It urdlnllry \ellmlln or cllok has got
to be
(I41 able to accept aud dISCbarge hiS own consequentlal
IU) responSibility so that's the gUide of a captain to a coacb a
(16) teacber, and a cbeerleader at tbe same time
(17) Q Does the captaan discharge that responsibility by glvang
(IS) hiS officers on the Job traanang glvang them responsibility to
{I91 let them do It by themselves?
1'01 A Well It vanes In my situation I did not have the
c'll luxury of havlOg pennanent ufficers or crew members so I
would
1_21 be bavlnllto wurk Immediately wltb people whum I did not
know
1_31 did nut knuw what their h tLI-gruund WII~ 1I0ly the fdLl that
tbey
C_41 bad a Coast GUdrd IIcen~e dnd were qUdhfied So the first
c251 cbore that I had wa~ to llSllesS the IOdlvldudl dS~ess their
own
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{IJ abilities at that POlOt 10 tame dnd then to grow that
(21 capability Wltbm eacb person
(31 Q Let me get a lillie bll more specific now You ve read the
(4) teslJmony ofCaplaan Hazelwood an thiS case?
C5J A Yes, sir
(61 Q You read the testimony ofChl~fMateKunkel?
(11 AYes, Sir
lSI Q You ve read the teslImony 01 Third Mate Cousans?
(91 A Yes, sir

(10) Q Old you read the lestlmony ofMr LeCaan?
(I~ A I don't remember the name LeCam
(12) Q He was the second male?
(13) A No, I did not
(14) Q Now, wllh respeclto the teslJmony that you read you read
(I" aboul CaplalD Hazelwood S management style and the way he
dealt
(16) With hiS Jumor officers?
(11) A Yes
(18) Q You remember Ihat?
(191 A Yes, Sir
(20) Q How do you describe hiS manag~ment style Vl8 a VII that
121 J you re Ialkang about here what a captaan needs to do to tralD
(22) hiS officers?
(231 A Well I tIunk that ID tbe tnal you may bave beard or
(24) Witnessed different managemeat styles everybody has a
(25) different style I thmk one captalu testified he does

Vol 22 3857
{I J everything Doesn't trust anybody to do everything, he

does
(2) everythlnglomself that way he doesn't -
(3) QI m sorry to anlerrupt That particular captain that
(4) you re lalkang about was the plaintiff. ~xp..rt Captain Clark?
(5) A I think the Dame wa~ Clark
C61 Q You read hiS testimony a. well?
(7) A Yes
(S) QGo ahead
(91 A That's an IDdlvldual wbo doesn't trust Iumself euough to

(10) trust other people 10 my vIew Captaul Hazelwood,lD
(III bstt!llllllto or reading the depoSItion I thmk specifically of
(1.1 Mr CUUSlns lind Mr Kunkel Mr Kunkel being close to
be.aulla
(131 master haVIng bad a broad base of expenence they
Indicated
(14) to me that they bad a very aellve or proactIVe master With
(15) respect to traIning and developlOg blS ma!!agement team If
you
(16) wall between tbe levels of officers
(11) So I would IOterpret Captain Hazelwood's modus operandi
as
(18) belDg one or - be.ang very dIdactic and belDll very Interested
(19) 10 tbe development ofhlsjuDlor officers
(20) Q What was that word?
(211 A lMlrry very much of a teacher he's very educationally
(221 oneoted Fxcuse me
(231 Q When a ~aptaln do~s thai when you hav~ the slyle of
(24) Captain Hal.~lwood wh~r~ he • tea~hlng hiS Jumor officers
(25) whal s the reward for him' I mean whal can he expecl In
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(I) areas, perhaps from the llaDey to down 10 the eapae room

and
(2) up to the bndlle
(J) Q You Itaned 10 ny 10methIDg before and IJumped ID
(4) ACCidents and mishaps In the manne IranaponaUon field and
(,) Ihe seagolDg field arc common occurrences aren I they?
(el A Yes sir
(7) Q I mean Ihat s pan and parcel oflhe buslDell lin III?
(S) A Ibtlbt I believe tbat 10 tbe Lloyd's hat wlucb IS a
(9) publlcatloo out of LODdoD I tlnok tbey record sometluoa at

110) least oDe manbme ca~ually a day
1111 QSenaus mantlmo: ~a~uahy I

1I21 A Yes
lIJl Q As oppoled 10 somebody cUlling their finger?
(14) A Correct, IlrouodlDlls, droWlUllll, collwoos, fire
lUI QCaptain Bolton did you ever have the occulon to vllIlI the
lIel Exxon Valdez?
(17) A ODce
(18) Q When was that?
(19) A I was OD my tanker, I say loosely I was aboard a slnp 10

(101 Valdez and I saw thIS Dew sblp, I kaew It was an ExxoD smp,
(21) Dever been OD board an ExxoD smp and I wanted to -I was
very
(nl mterested to see what It was lake to - to be OD a brand Dew
(2:l) slnp lake tbat operated by aD oil compaoy so I weat over to
(241 have a tour
(2$) Q Who was the captain al the lime?

Vol 22 3860
(II A 1- gOIDg to sea IS a bazardous OCCUpatlOD It's a
(.1 bazardous busluess by Its very nature ID my 20 some odd

years

()I of 1l01D1l to ,ea I duo Ilhlnk Ihere s heeD a tour tbat I bave
14) DOt wllo~sed some form of mlSbap or aD aCCident That's

tbe

(5) DatUre of the busmess And the Dature of our trauuIIIlS to
(6) try to cope Wltb that - tbat mlSbap or acadent as best we

caD
(7) to mmunlze the danller
(S) Q Ilaft It In your career you ve had some close calls
(9) yoursel f?

(10) A Yes sir
(II) Q Now you read did you nOI that the Exxon Valdez In 1987
(12) and 1988 under Caplaln Stalzer and Hazelwood won the neet
(lJI manager s safely award?
114) A Yes sir I did
(I.lI Q Whal d~llhatlDdlcale 10 you?
(161 A It mdlCates two tblOlIS 10 me ThecompaDy tbat I_riled
(171 for was Dot aD oil compaoy neet It was a CDmpaay that
(lSI operates maoy laDke" aDd that'~ tbelr pnmary busmess
The
(19) compaoy tbat I work for and maDY otber compames that I
worked
(101 for did DOt bave a safety awards prollram so tIuIt tells me
oDe
(211 tbmll, that from the admlDlStratloo perspective the
compaay
(22) was mterested 10 luPer level or COOSlStent level orsafety
(2:l1 From tbe IDSt8Dt perf'ormaoce perspective It mdlcates that
(24) dU"Dll those two years. the people wbo - and the crew who
were
(25) 00 board tbat slnp were acblevlolla bagh level orsarety 10

all

ss"
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II' return for dOing that?
I I A I tlnDk the reward of any teacber IS to see their students
I)) go OD to be successful aDd I tblDk the biggest reward I've

bad
141 IS to see people I've bad OpportUDltv workmll With as tblrd
151 mate to learn that tbey are someday a captaao Tbat's the

most
(6) rewardmg Tbe IOStaDt gratlficatloo or beoefit IS tbe fact
r1) tbat tbe sblp maDDlDllmfrastructure was Dot desilloed to be

a
(S) oDe maD dog aDd pooy sbow It was deslgoed that lots of
(9) professlooals would work dlffereot departments

eogmeermll,
(10) steward and deck perf'ormmg their tasks so by
emphaslZIDg the
III) educatlooallevel by denlopIDlI tbe professlooal
competency
11'1 It assured tbat tbe sblp bad a better overall ~eDSe of - or
11)1 capability of belog operated ~afely

.141 Q A captain ~an I be on the bridge 24 hour~ a day ~an he?
I1II A That's a good qUestlOD There are maoy maoy
documented
(16) cases wbereby a capt8lD bas tned to lave 00 tbe bndge day
ID

1171 aDd day out Most recently tbere was a captam wbo - DO
liS) offense It was a Greek slnp was commglDto -
1191 QThey love these Greeks I m telhng you take It easy
(10) will you?
(21) Go ahead
I 21 A The captalO was malunlllaDdfall commllmto I tbmk
Rhode
(2:l1 Island a couple ofyears allo, aad be had beeD 00 the bndlle
for
f 41 24 48 bours or sometbloll aDd be missed tbe buoy 1I0d rao

('Sl lI.pelllld hlleRlI!e he "lIs~l~le3~~~11l1lhll,.,el'. FA!

II) tbat's - tbat's tbe dISaster of trylDll to do everytbmg by
(2) yourself aDd exbaustmll yourself beyoDd any realm of
(J) reasooabllity
141 Q Do you have an 0plnJon U to Captain Hazelwood s

managemenl
m slyle? Was II good had based on your expenence and based

on
(61 your experience In Iralnlng officers?
(7l A Well tbe testlmooy bas beeo tbat be's Ibe best -
lSI KlIDkel-1 tbmk Mr Kunkel said be's tbe best capta1D I've
(9) eYer sailed Wltb Bear 10 mlDd tbat tbe Juolor officers

1101 Mr KUDkels of the world wbo are Inoklog at hecomlDlla
master
III) they're 100klOg for a role model wbat lund ofcapta1D are
they
1I21 gomg to be wbeo tbey Ilet to Sit 10 that cbalr So that
(1]) meallUlll be's tbe best captam I eYer sailed With doesn't
mean
114) be's the DICest guy ID tbe world, but It does mean be's
115) probably tbe most effective IDdlYlduai that thatmdlvldoal
bas
(16) saded Wltb so I'd ratber say that based OD that mput that
(17) Capl8111 Hazelwood must bave been a very effectlveslnp's
(lSI master
(191 Q You mentioned Captain Clark lei me ask you a few
(20) queauons about him He lelufied - Captain Clark again was
(211 the plaintiffs expen he lestlfied thai In I think 20 yean
(n) or 10 al sea he never came clolC 10 making a mlatake or haVing
(2:l1 an accldenl What do you think aboulthat?
(24) A Boy, was be lucky
(251 Q You think he was Just lucky?

6-2-94 VOLUME 22 XMAXI401

Page 3858 to Page 3861 907-258-7100 MIDNIGHT SUN COURT REPORTERS



III BY MR CHALOS
(2) Q Mr Bohon I wanllo cO"'er a subJecl ...ery qUlclely
(3l There s been lesllmony 10 thiS Irlalthalthe sailing board 
(4) you re familiar With the AIling board on the ship?
('I A Yes. sir
(6) Qthai s 10 ad...18e crew members gomg ashore wh.llame the
m ...easel would sail?
(8) A Correct
(9) QThere s been tesllmony here thaI the sailing board w•• lei

(10) for 9 00 ongmally II was laler changed And CaplalD
(1-1) Hazelwood .nd hiS IWO shipmates found OUIIl WII changed 10
(12) 10 00 and then unbelenownsllo them was mo...ed b.ck up 10
(13) 9 00 What I w.ntlo asle you IS baaed on your expeneace
(14) Alhng up 10 Valdez h....e you ever aeen thaI slluatloa where.
(I') Atlmg board was pUI bacle to 10 00 - or b.cle 10 .ny lime and
(16) then moved b.cle uP?
(In A It caUDot
(18) Q II cannot?
(19) A It cannot be chaolled the other darectlOD
(20) Q Why not?
(21) A The IIlI.I1mI board - the purpose of the saalma board was
(%Z) set up such that at the smp IS m port and sa1Iors 110 ubore,
(23) and the smp decides to sa1I that they would leave seamea
(24) desbtute, that's the basIC Idea You caD't leave a guy 00 the
(l') beach lookmg for a smp So there are rules or regulations

~,
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II' A It was CaptlllD Hazelwood
(ll Q Old you meel Caplam Hazelwood 10 lown or did you go o...er
(31 10 his ship?
(4) A I dOD't remember I t.bmk I may have met Ium at the allent
(,) office, A1amar or someplace I don't remember But either

he
(6) mYJted me over or I marched over myself, and I dOD't
111 remember
(8) QOleay When you wenl on board did Caplam Hazelwood

give
(91 you a lour?

(10) A Yes, he dad
(II) Q Wbaldld you find?
1121 A Well obViously I was Yl!ry Impressl!d With regard to the
(13) smp It was Dew The equipment that they had 00 the smp
far
(14) and away exceeded mdustry standard wbach a marme
mdustry
(I') standard from aU the smps I haYe ever been 00, especaally
(16) IIDpresslve was the lirerllht1Dll capability The extra llear
(In that IS put 00 that was Dot reqmred by Coast Guard, and I
went
(181 away tlunkmll that I checked ofEthe wroDII box
1191 Q Whal box IS Ihal?
(lU) A Well, I WISh I'd worked for ~XXOD
III I Q Well lei me ask you Ihl~ O,d you al my requ.:sl r,:vleWi
(lll some of the Exxon salely manual~-

1231 A 1-
1241 Q - and procedur.:s?
(-5, A - reVIewed the bndlle 0fllllolzahou gUide aDd I thmk that

6-2-94 VOLUME 22
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III that's the only Exxoo pubhcauoo tbat I reviewed
(21 Q How did Ihal - whal you re.d how did thai ~omp.re 10 the
(3) mdu81ry slandard?
14) A Bear 10 mlod my frame of reference 10 my lIolDl! to sea,

I'd
"~I worked for maybe 15 dlffereot compaDies there are always

duty
16. III11truCtIOIlll llOmeUml!ll outdllted old \oweUml!ll uo
7. mstructlonll The l811t llhlP th.at I W.allIU lowmaud of Dot the

18, Bounty but the last bill ship had hterally no mstructlons to
191 the master

(10) I fouod m readmR those mstructlons or IIwdes, IIwdeimes
IIII I guess they call them they were comprehensive m my
sease
IIll they were a good and excellent gwde especaally for what I
1131 percened to be bke a lint Lame master or a lint Lame
114J employee because It lays out yery specifically what's
expected
U'I ofmm aDd what's expected of him Without taloog away hIS
1161 authonty aDd I thoullht It Willi from that respect extremely
117, weU wntieo aDd authored from my e"peneoce
'.'81 MR CHALOS Okay I d hk~ 10 - Your Honor I ~an
1191 sian a n.:w SUbJ~~1 now or w~ ~an lak.: our br.:al wbale....:r you
llUl Ill.:
'.1' THE COURT L~I. lak~ our br~al W.: II be 10 re~ess

I.J lor 15 mmuI':~

(23) THE CLERK Coun IS 10 recess for 15 mmules
(24) (Jury oul al II 57 am)
Il'. (Jury 1081 12 l6p m)
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(I) that many mantlme umons have set up, and I dOD't bow If It
(2) appbes to EXXOD but 10 prmclple, It says that there are nry
(3) diStmct rules that you must teU the crew members what

Lame
(4) you're IIOlDg to saaland you CaDDot leave earlaer because of
($I the fact you would leave somebody destitute so you Deyer
(el advaoce the saalmg board to an earlaer time You can

postpoDe
(71 It but Dever advance It
(8) Q Was II unreasonable for Capl.1D Hazelwood and hll IWo
(9) shipmates 10 belaeve that once they found oUlthe salhnl board

(10) w...et at 10 00 wal It unreasonable for them to believe th.1
(II) the shIp would 11111 at 10 00 or I.ter?
(12) A No, that's a reasoDable assumption
(13) Q All nghl I want to apeale 10 you now aboulthe Ir.nlll
(14) the vessel s translI through the Narrows There s been
(u) e"'ldence presenled ID the Inallhal Ihe ~aplaln CaplalD
(Ie) Hazelwood WI8 off the bndg~ dunng the IQns11 of the
(17) Narrows
(18) A Yes
(19) Q And appears Ihal he wu off for aboul30 mmUles 35
(201 mmUI.:s Th~re s also ':"'Idence lhal dunng Ihat period of
(211 time he came up once stood ID Ihe bacl look a look around
(221 oleay and Ihere • funher ':"'Id.:n~e Ihat the male called him
(23) whtle he was ID hll oflicc and adVIsed him what was gOlDg on
(241 Okay I want you 10 assume allihal Are there any
(l') regulations lhat you re aware of prior \0 the groundmg thaI
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'II required the master to be on the bndge al any lime In Pnnce
I I Wilham Sound?
111 A No
'41 Q That Includes the narrows IS that correct?
151 A Correct
(6) Q II s true IS It not thalli SID the master s dlscrellon
,7. as to when he should be on the bridge and when he should be

off
181 the bndge?
19' A Rlgbt

1101 Q He decides that doesn the?

'II' A Yes sir
II 1 Q Now CaptalD Clark testified here on behalfofthe
"" plalOlIffs that 10 hiS oplDlon CaptalO Hazelwood exercised poor
II 41 Judgment by belDg off the bndge dunng the transit of the
II~I Narrows okay?
1161 A I remember readlDg that
1171 Q Do you agree or disagree With that oplOlon?
(18) A I dISagree
(19) Q Why?

('0) A As I said earlier the captalD IS a CEO and be bas many
I II responsibilities Inc:lndJDg tbe safe navillatlon of the vessel
(ll and that's not a mlDJlDai responslblbty He bas many
'"31 responsibilities The captalD bas got to use blS dISCretion
(241 and look at the nsk analysIs or perform a rISk analySIS If
, 51 you WID of the - of tbe potential dangers or non dangers

Vol 22 3867
(, I tbat a sblp wnuld he encountennll tn determme where be
~bould

('lor sbould not be so be's 1I0t to make that decISion blmself
'31 Q Let me ask you thiS With respect 10 the transllthrough
(41 the Narrows of any tanker gOlOg through
15) A Yes
161 Q What are the thlOBlthat a captain lees knows IS
m confronted with? I mean what are lhe factors'
'81 A The facton tbat be would use 10 performlDg bls rISk
191 analysIS?

110) QRIght
1111 A Snre In the Narrows, there are perbaps two kJDds of
(12) facton, one are sblp facton and the other are
environmental
IIJ) facton Let's look at the ship factors first Any slop
(14) tbat's nangate 10 a restnctecl waterway, narrows.!lr any
nyer
liS) or any port the two most common slop facton are loss of
your
(16) rudder your steenng capability, and tbe second IS a loss of
(17) your enlJDe Would you bke me to 110 throullb wbat that
means?
(18) Q Yeah yeab yeah I m not Ignonng you I walloolclDg for
(19) an exhibit Go ahead
llO) A As far as t.lus ship IS concerned, 10 modern day tankers
(21) safety systems and backup systems are IDStaDed to
mlDUDue
(22) that rISk For example tbere are two steenng 
IDdependent
(23) steenng systems on the ship 50 If one falls, d's a matter of
(24) pusbJDg a button or a lever and you Instantaneously WltIwJ

two
(5) seconds can be workJDg on your backup system Very
Similar
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(I) hIle an urplane they have backup systems
(2) If for any reason that system were to faal there III d
131 third system wlllcb bypasse!l all tbe ell!CtroDics on tbe

bndge
(41 and gIVes a direct stimulus or ~Ignlll to tbe steenog gear
(51 wlllch IS back m the back part of the slllp so there'~ three
(6) systems for backup 00 the steermg
(7) So m the Narrows where tbere IS 00 current or mlDlmai
(8) current, where the shJp IS steadied on coune, ar the nadder
(9) were to fad oace, tWICe, or maybe altogether, then the oext

(0) back up that IS aylUlable IS the assIStant tug, aod tbey baye
a
(II) tqboat that goes out WIth the slllpper per cbance that
(2) eme...eacy, so at the speed that the sblp IS travelmg, wblch
IS
(13) about seyen males per bour SIX knots tbat tug IS close
eaougb
(4) to come aloDplde the slllp and steer It untal such time that
(15) either the steermg system can be restored
(16) With regard to the engme, tbe problem With wbea you lose
(17) the engme or you lose the plant as they sometimes say, IS
(18) that you would lose electnclty and you would lose your
(191 steenog and eYerythmg else So they baYl! II backup
system for
(20) that and they have what they caU an emergeacy geaerator,
and i:i

m I the emergency generator on the slllp IS desagned to tnp 00
(22) almost mstantaneously wathm a few secoods Wbea you
lose the
(2)1 eogme's generation system lind tbat geuerator ~uppbes
1241 e1ectnclty for the steermg ~o lit the very least you would
(2'1 steer yourself tbroulb tbe Nllrrow, lit II ~Iower~Pl!I!d So
those
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(I) are the two slllp nsks
(2) The eaYlroamentai nsb that oeed to be cODSldered are 10
(3) any port aoy - any channel wbat lund of curreot do you
(4) have Well m some places lake ID tbe MISSISSiPPi River the
15. curreat can be naDDlog at maybe live or SIA males per hour

and
161 so that IS very mucb of a factor that could pusb the sblp IDto
(1J another slllp or push tbe ship uoder tbe - ooto the sbore
(8) The other factor IS W1Dd 00 a loaded taoker wlDd IS

(91 really oot a factor On an empty tllnker It IS because most
of
(10) It's out of the water A loaded taoker tballs oot a factor
III I So those are the two key eoviroomeullli fdcton
(I) Tbe tlllrd would be bow mucb wllter III uuder the slllp 10
(13) some places It's oot uncommon to u8Y11lIte a sblp wbere
there IS

(141 mmlmal clearance between the bottom of tbe ship and the
bottom
1I51 of tbe cbaaoel maybe tbree or four feet sometimes less
aod
1161 tbat becomes very much a factor In tbe cllse of tbe Valdez,
(F' the Narrows that was not tbe factor
1181 Q Lei me ask aboullhal Th.: wal~r In Ih.: Narrow~ 18 v.:ry
119) d.:ep IS II nOI?
(201 A Ves sir
(211 QOver 600 fe':l?
(2', A Somethmg lake tbat
(13) Q Ther.: S no currenl runmng Ihrough Ih~r.: or n.:ghglbl.:
(241 currenl?
(2') A Correct
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(I) Q And the Wind IS nol a faClor?
(2) A Correct
(31 Q He dldn I have any of the envlronmentcl factors 10
(4) conSider?

(51 A HIS factors were techmcal Aod there's ooe other factor
(6) that needs to be assessed, and that IS the human factor and

the
(7) potenbal for buman error And on board a tanker or a slllp,
(8) whea you have a palot, you baYl! a laceased deck offacer and

you
l'l) haye an expeneaced quablied belmsman there are

basacally
(10) three people on the bndge that are checkmg and cross
checlwag
(II) one another for the human error factor So It's hIle a tnple
(12) redamdant type of a sltoatloo on board the bndlle of any
(lJI merchant 81l1p

(14) Q Vou read tho tcaumony In thll Clle thai Captain Murpby was
(UI the palol on board?
(16) AVes
(17) Q Vou know Captain Murphy?
(8) A I don't know ham personally I behen I'n - may haye
(19) had ham -I'm lure I've had ham durmll one of my traaslts but
(20) I do not know ham personally
(21) Q Vou have any doubl- he I been descnb.:d as a very
(22) compelenl pllol, you have any doubl aboulthal?
(23) A In my expenence commg mto Valdez, the - aU of the
(24) palots had a unaConn standard of excelleace that I WlSb many
(2') other ports In the world had the same standard Good palots
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(I) and - and by virtue of the fact that myself I was up here
(2) about 10 times, the captain gets to know the palot, know hIS

(J) hIS techmque, and lIeaeraUy, there's a bood oUnllt that
(4) denlops ooce you know bow tbey - bow tbey operate
(5) Q CaptalO 80110n 1':1 me gel 10 Ihe bollom hne on thiS
(6) IOqulry Th.: leshmony h.:re WSS Ihal Ih.: Irlp through the
(1) Narrowl was unevenlful?
(8) AVes
(9) Q No probleml?

(10) A Corrl!Ct
(Ill QOkay and CaplalO Clark leshfied IhallO hiS 0plOlon the
(12) faclthal CaplalO Hazelwood may have be.:n offlbe bndge
dunng
(lJ) thaI penod ofume played no role 10 the groundlOg do you
(14) have any realon 10 dlspUI.: Ihal?
(U) A No,l doo't
(16) Q Vou agree With thai?
(17) A I agree
(18) Q Now lei me ask you thiS you ve Ailed 10 Pnnee Wilham
(19) Sound mad.: 20 lrlps 40 paslages How do you compare
(20) navlgallng In Pnnc.: Wilham Sound 10 other areas of the world
(211 ahal you ve op.:ralcd 10 I~l Ssay Ihc MISSISSiPPi or down In

(22) Galveslon Houslon I

(131 A I thlDk by way ofcompan~oo IS perhaps oDe oftbe
easiest
(24) ports ID tbe world My last VLCC, wlllcb was a sblp that was
(2') 1100 feet 1001, I was traaslbDg somethmg called tbe
Malacca
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(II Q Okay there S been - when you were up there you devlaled
1'1 oUI 01 Ihe lanes for Ice?

A Yes
Q And you gave them certam reports when you did thai?
A We deVIated for Ice on one occasion for vessel traffic
QThere s been lesllmony bere by Captain Clark and Captam

Clark cnllclzed the commUnlcallons Ihal Captam Hazelwood

(8) WIth Ihe VTS wbere he lold Ihem Ihal he was leavmg the lanes
191 so on '0 forth okay? Are yOU With me SO far?

AYI!'I""
QWhal CaplalD Clarl, SHld - well lei me back up Whal

Caplam Ha7elwood Bald he made a InnsmlSSlon 10 them after
lIll

lIOI

(12)

IJI

(4)

(SI

(6)

(1l

had

(1)1 after Ihe PIIOI came off - lei me pUI up a chart This way I
(I~I can read from II

(131 AI II 24 thiS la after the pilot gOI off wlthm a mmule
(16) after the pllOI gOI off Captam Hl7elwood lold them thaI be
(17) departed Ihe pllol and IS hook109 up 10 sea speed and he gave
(IS) them an ETA al Naked laland Now was thaI the standard
phrase
(191 thaI was used up there when you were up there'
(:lO) A Yes sir
(211 Q Okl\' Then he s lelhng them I Will probably divert ID
1"21 from Ihe TSS and end up ID Ihe mbound lane and If there s no
('11 confllcllng lrafli~ Whal do~s Ib~ TSS mean 10 you?
(.AI A That meaDll tramc ~eparalJoDscbemt!
(2J) Q I m lookmg al Defendanls ExhIbit 9172 - finally I Bol

FEDERAL TRIAL TRANSCRIPT
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III StrlUu gOlDg by tbe ~tralu of SlDgapore and tbrougb that
I I strlUu wblcb IS a mucb narrower body of water gOing In and
t1l out of the port tbey average 270 ships eacb day 270 ships
141 eacb day plus tbe otber traffic so probably somewbere ID

tbe
lSI nellhborbood of three to four hundred ships are tr8D51tuJg

an
161 area that 15 mucb more confined wltb heavy current tban

Pnoce
'71 WIDlam Sound
181 Q Old you find II 10 be an easy place 10 navlgale?
191 A Yes

lIOI QThe hazards whatever hazards there are are they
lIll well known?
1121 A They're very weD defined
IIJI Q And well marked'
lI~1 A Yes
lISI Q1m show109 10 the JUry now Defendanls Exhlb119172 which
lI61 IS 10 eVidence This IS the Pnnce Wilham Sound Ihal we re
lI71 talkmg aboul nghl? Fairly Wide open roadstead?
lI81 A Yes, sir
lI91 QLlltle or no lraffic mosl of the lime?
(201 A I don't bow wbat the statistics are but ID - "ery rarely
(211 do we pass another sblp ID the safety lanes very rarely
I 1 Q Oleay Now Admiral Yosl said - Jusl one more quesllon on
I " Ihls and we II leave II alone Admiral Yosl said IhallhlS
1 ~I waa 10 hiS Opinion a v~ry very casy are:a and Ihe third male
1_11 could navlgale 10 Ihls area With no problem al all Do you

Vol 22 3873
III agree or dISagree?
121 A Admiral Yost as you remember was the commaadant of

the
(11 U S Coast Guard and as such I would cODSlder him to be

one
141 of tbe leadlDg authontles on vessel safety quahficatloas

and
f~1 probably one of tbe most knowledgeable people In tbe

Untied
(61 States He made a comment tbat even a child could

navigate _
17, WeD, I wouldn't go so far as sayUII a cbdd could navigate,
r81 bnt ccrtaJuly With a professlOoaUy hceased and quahfied
(9) IDdtvldual, tbu was perhaps a textbook ana of - of a place

(101 where any ofrlCer could aad should be able to na....te
(II) successfuDy
(121 QCaplam Bollon while we have Ihe chart oul when you came
(lJI up 10 Valdez wllhoul your pIlotage: e:ndorsement -
lI~1 A Yes
(131 Q - where did you pick up and drop off the PIIOI'
(161 A A bttle south of Rocky POint
(171 Q Up here'
lISI A Yei sir
(191 Q In thiS area?
(20) A Correct
1211 QOleay I d like 10 ask you aboul the communlcallons thaI
(22) you had wllb the Vessel Traffic Cenler when you were up there?
(231 A Yes
(2~1 Q Okay did you report to them from lime 10 lime?
(2J) A Yes, that was a requirement

Vol 22 3875
III him 10 do somethmg for me Thank you The TSS IS the
(2) soulhbound lane Ihe separallon 70ne and Ihe northbound

lane
lJI righI'
(~) A Yes Sir
lSI MR CHALOS Thank you Mr Neal
(6) MR NEAL You re welcome
C7l MR CHALOS You re very good I may use you agalA
(8) BY MR CHALOS
(91 QWhen be s leillng them he s diverting from Ihe TSS he s

(10) leillng them he s gOIDB nghl oul of Ihe lanes correct'
(III A Yes
(12) Q Now al II 30 - you Rad Captam Hazelwood sle.llmony,
(13) did you not?
(I~I A Yes I did
lISl Q He saId Ihal when he made IhlS IransmlSSlon al II 24 he
(16) was sllll nseasmg Ihe slluallon you remember?
1171 A VI!l>
(181 Q And he was over altho: radar looking atlhe Ice su;auon
(19) and Ihal he changed hiS mlOd and he deCided nOlto go 10 sea
(20) speed al thaI POIRI all "ghl you remember thaI?
(21) A Yes
(22) Q So then he calls back al II 30 and says al the pRsent
(23) lime I am gomg 10 alter my courae 10 200 and reduce speed 10
(2~) aboul 12 knols and 10 wend - wend means 10 maneuver
doesn I
(ll) It 10 naullcal talk'
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(1) A Yes
(2) Q And wend my way Ihrougb Ihe Ice and Ihen be tells Ihem
(3) about 'libat be I gomg to do wllh bls ETA Is Ihata lot of
(4) mfonnallon to give to Ihe VTS?
(,) A ID my OpullOD, It IS perfectly more thaD ample
(6) Q And when he told Ihem he was gomg about 12 knots lhat s
(7) bll Cull ahead maneuvermg speed Isn t It or Ihereabouts?
(8) A I beben that IS, yes
(9) Q So when you read Ihls do you take It ss Captam Hazelwood

(10) reviling hll prevloua - hiS prevIous adVice to Ihem Ihat he
(11) Will hookmg up to sea speed to telilhem that he WllS
(12, mamtammg hiS speed at around 12 knot~?

(1)1 A I bebeve the sea speed on that slup Ilo ~omelhUII around
15
(14) or 16 Iuaou
(u) QRI,bt
(16) A So bu secoDd trlUllllIUSSIOD where It says, reduce speed
to
(11) about U, that means he's Dot goang to go up to the sea
speed
(II) Tbat'. how I would IDterpret that
(19) QOkay There s been some I.ntll:lsm by Caplam Clark that
(201 eventually Captam Hazelwood pUI the ve~~el on a ~ourse 01
180
121 I on a course of 11l0?
(22) A Yes -{ I ~

I.JI Q And that he dldn I r~pon thai'
1241 A Correct
(U) Q You remember he said that?
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(I) A (Nods head up and down)
(2) Q And that wlllagamst whal h~ ~ald the rulel you agree or
(]I dlaagree With thai?
(4) A 1dlSallree
(" QTell us why?
,6, A At that POIDtlU time the U1ptalO I' loncerul!d with
." determlOlDIl bow be ~ KOlOllto dlrat bl' v~l!I bow be's

1I01D1l
(8) to get through the Ice That's the key thlDK He's made has
(9) IDltaaI report to VTC, ID my view Tbattells VTC be's dOUII

(10) somelhlDg that's totally different than tbe normal and at
that
(III point tbe caplalD's 1I0t other lhUI&s on blS mlDd In my "Iew
(12) &han to be provldlDll excess communICations to VTC
IIlI And Wltb regard to VTC bavlII8 r«l!I"l!d a trllllSmWlon
from
(141 a slup saylOlI, I'm dOUII somethUII that'~ daffereDt tbatto
me
(1'1 IS a tip-off to VTC they should swn to monitor tbat
(16/ Situation and so tbe transmlSSlon~- IIny otber
transmlloslom
1171 would not be necessary
(;1) Q I m gomg to lISk you about the momtormg 10 a second I d
(191 hke to Just Slick to thiS In your expenence up there
(20) you ve had a chance to use the users manual up there?
(211 A Yes
('21 Q Is there any requirement 10 the u~er~ msnualthat says you
(231 have to tell them every lime you ~hang.. ~oursc?
(24) A No
(U) QOkay L~I S take a look at the commumcatlons by the
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(II Brooklyn and the Arco Juneau You re aware that they Iiso

went
(21 outside the TSS?
(]) A Correct
(4) Q Have you had a chance to compare the commumoatlonl that
(') Captam Hazelwood made to the ones that were made by the
(6) Brooklyn and the Arco Juneau 10 terms oCthe amount oC
(7) mformallon that wal given?
(8) A Yes
(9) Q Who gave the most mformatlon?

(101 A Well, It's dear by the chan that Captam Hazelwood was
(II I KIYlDg them for more mformatlon than tbe other two "easels
(121 were
(I]) Q Dtd either one oCthe other veslels give a speed or a
(14) courae that they were steenng?
(u) A I doD't hebe"e so
(16) Q I want to &how you lomethmg I m gomg to put thll up
(11) ThtSl1 Defendants Exhlbul73S Alpha Your Honor m
(18) evtdence
(19) The yellow dayglow yellow IS the Areo Juneau you ICc
(20) thiS? And the orange IS the Brooklyn okay you With me? Can
(21) you sec?
(22) A Yes
(231 Q The Af\,O Juneau made one I.oura.: change IWO courae
changes
(241 three course changes you sec thiS?
(~I A Yes

Vol 22 3879
(I) Q And the Brooklyn made one course ohange two OOUrIC-

also
(2) three courac changel nght?
(]I A Correct
(4, Q Is there any IRdll.allon any IRdll.atlon on the
III l.ommuRl~allonsIhat they had With VTC where they advlled of

sny
(61 course change?
(7) A No
(8) QBut CaptalR Hazelwood told them that be wal ohanglRg
(9) course he gave them a course?

(10) A Yes, sir
(II) QOkay I want to go to another subJect now so we can move It
(121 along There s been some testimony here about the ule of the
(Il) autopilot?
(14) A Yes
(u) Q Captain Hazelwood has testified that he put It on Cor
(161 snywhere Crom five to eight mlRllln?
(171 A Yes
(18, Q You remember that?
(191 A Yes
(20) Q And he a)ao teltlfied that the rell50n he did that Will 10 be
(21) could get a clear picture oC the Il.e he wanted a steady course
(n) and It was at a lime when the helmsmen 'lief\, changlRg?
(23) A Yes
(24) QSo he dldn t want to have to look alth.. helm~man l.eep an
(UI eye on the helmsman while h~ ~onl.entrated on the I~~ With
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be cntlClzed for It 'in ID my view tblS IS a very excellent
IaDd of opportunity to - to conduct caD It tralllUll
exercISe but to cODbDue tbls pbdosophy

Vol 22 3882
III togelilc:r and they assessed the sItuation and stood there for
121 about ten mmutes talkmg the snuatlOn over You remember
IJI that'
C41 A Yes I do

(51 Q And that Captatn Hazelwood was askang for mput from
(6) Mr COUStnS'
(1) A Correct
lSI Q And glVtng tnPUllO Mr Cnusms?
19' A Yes (

(101 Q How does liIat - Ihat exchange that ten mmute exchange
(II. where they were both gathenng mformatlon and talkmg It over
(121 and so on and so fonh how does that fit mto liIaa tralnmg
(lJ) thing liIat you re talkang about the tralnang ofofficers'
(I.) A I tbmk that that maybe IS a perfect lllI:llIIlple whereby the
(U) captam IS lPvma certam bits of mfDrmabon what do yon
(16) tbmk about It getbDI the ofrICer to become lUI acb'l'e
(17) partlapant m the Job at band So that's. 'l'ery excelleat way
(18) of de'l'e1opma the trauwII
(19) More Importantly It de'l'lIDps • bond of trnst betweea the
(2lI) JUDlor officer and the captam which In mlUlY cases IS tolaDy
(21) absent So It bolsters the confideace of theJumor officer
C221 that he can have thIS dialogue With the semor captam and
not
(231

(24)

C2$1

FEDERAL TRIAL TRANSCRIPT
Vol 22 3880

lISA

'I' Cousms'
1 I A Yes
,1} Q You remember aU that'
,., A Yes I do

151 Q Wnh respect to the use of the autopilot are there any
161 regulations that you re aware of that prohlbn the use of the
17' autopilot m Pnnce William Sound'
IS' A There are DO regDlatloDs that I'm aware of
'9' Q It s up to the captam to de~,de thaI ,sn til?

riO' A Yes
III' Q And dependmg on what he wants 10 do he can use It
(I~I anywhere'
(1)1 A Correct
(141 Q And you yourself have used autopilot m Pnnce Wilham
(151 Sound have you not'
1161 A I've used It ID Pnnce Wilham Souad and m CODgested
1171 mlUleu'l'enq areas
IIS1 Q More congested than thiS area'
(191 A Yes
(20) Q Now I told you what Captaan Hazelwood tesufied and that
( II compons wnh your recollection'
(2) A Yes
I JI Q Do you find anythmg unreaaonable m what Captain
Hazelwood
('4' dId or was thmkmg about when he used the autopilot'
'~l A No

Vol 22 3881
(II Q Do you agree that that was a good maneuver thai he made
121 under the circumstances'
IJI A WeD I dOD't kDOw what was m Captam Hazelwood's mmd
(4) It was good for hIS maoagemeut decISIOD based UPOD the
15. mformaboD that he provided m the deposlboD or tnaI
161 tesbmoDy It was a good - a good decISIOD sure
m Q Assume the facts IJust gave you -
18. A Yes
191 Q- that he said I was lookang at the Ice I wanted a

(10) steady coune I wanted a clear picture on my radar
1111 A Sure
1121 Q - and I don t want to have to watch a helmsman Are those
C1J) two good reSlonl for what he did?
(14) A Very lood reasons
(15) Q Do you agree or disagree With Captam Clark- s 0pIRlOn that
(6) the autopilot played no role an the groundang the use of the
(17) autopilot'
liS) A Yes I do It played DO role m the grouDdml
(19) QOkay I want to talk a lillie bit about the communacatlonl
1'0) that Captam Hazelwood had With Third Mate Coulanl?
(21) A Yes
(22) Q Do you remember the testimony on that?
I'JI A YeS
(24) QJust so we put It Into perspective both Captam Hazelwood
12$) and Third Mate Cousms testified that they stood at the radar

Vol 22 3883
III Q You r~ad thai Mr Cousms said that the captaan eliCited
('1 from him hiS advl~e?

(1) A Yes
(41 Q Is that good or had'
(51 A ExcelleDt
(6) Q Now tn terms of - oflile maneuver thatliley were
(1) contemplaung-
(8) A Yes
(9) Q - WII 1iI1s dlleUISIOn liIe overall dllCusSlon a good or a

(10) bad thang'
(II) A The dasc:USSIon?
(12) Q Yeah In other words Captaan Hazelwood dldn t JUlt say to
(lJI the mate okay I m leavlDI, It a youra?
(14) A No It was lUI-lUI exceDeat or outstaDdulg mten:lumle
(15) betweeaJUDIOr officer aDd seDIor off'tcer
(16) Q And Whlll was the purpoae In your mand7 I mean what w..
(171 the purpose ofth.. dllCuulon'
(181 A Well the purpose I belleye Dumber one. was rrom the
(19) educational penpecb'l'e It appean that at some pomt tD
(20) conllDue that educabonal process or for some reasOD, the
(21) captam, as I've learned subsequeDt to my earher
deposlbon,
(22) bad a renoD for leaVUll the bndge He was weD prepanq
l2J) that orracer to conllDue m the performuu:e of Ills dUbes, so
(2.) he was prepanq that leatiemlUl to be able to saccessfnUy
(2$) coudoct the na'l'llaboD IUId pdotqe or the 'l'essel
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III Q Baaed on whal you read ID lerm~ of CaplaID Hazelwood S

(21 lesllmony and Mr COU~IDS lesllmony did lhe LaplalD give on
(31 the basil of thiS dllLusMon thallhey had did the LaplalD
(4) give thai male enough anformallon for lhe male 10 Larry oUlthe
(51 conlemplaled maneuver?
(6) AVes
(7) Q Now did you conclude whether or nol they came 10 a mUlual
(8) agreemenl about the conlemplated maneuver?
(9) A Tbey did come to a mutual agreement

(10) Q What do you bue that on?
1111 A I base It pnmanly on the tnaltesbmony of Mr COUSlDS
(12) and also the testunony of Captain Hazelwood And ID both
(13) cases, Mr COUllDS basically sent a loud and clear 81gnaltO
(14) Captain Hazelwood, I understllDd wbat's at band I'm
comfortable
(15) With It, and I can do It
(16) Q Wallt unreaaonable for Captain Hazelwood given thl8
(17) dlKuaalon that they had given the IlIuatlOn thai they were
(18) lookang at and given COUIInS auurBlIl:e to him that he waa
(19) confident comfortable With the situation WUlt unreaaonable
(20) for him to rely on what Mr COUSinS told him?
(21) A No
(lll QOne factor we dldn I throw an Captaan Hazelwood has
(231 tesllfied thai he knew Mr Cousans and he knew him as a good
(241 mate remember thai?
(25) A Yes

Vol 22 3885
(II Q Does thai go IDtO Ihe planning and thanking procell?
(I A All of the faelors go - yes That's one of many factors
(3) that goes IDtO play as far as determIDlnl wben and under

wbat
(4) CircumStances you tum the cou over to a deck orficer
(5) Q In your opinion based upon lhe lLsllmony lhal you read
(61 could Mr COUSInI have said no to Captain Hal:elwood Ifhe
11l wssn I confidenl?
(81 A Most derlDltely Tbat's a duty respooslblbty of any
191 JUDIor mate or any deck orficer

liD) Q Was Ihere anythang an whal you read Ihal tndlcaled 10 you
III J that Mr COUlln1 walafrald 10 say no 10 Caplain Hazelwood?
(12) A No, to the contrary
(Ill .Q Why do you uy Ihal?
1141 A Because oflbe cbal08ue there's one Slatement that be
was
1151 one of lbe easiest gOIDg cllptalll~ I've ever saded With and
lI61 because of tIus onlolnl long term or relabvely long term
(171 profl!S5lonal relaboosbtp wbere they knew one another
they
lISI could bave tJw, bond of t~t tbatl ~poke about wa~ ~C1

1191 Imponant
1201 Q In reading Mr Cousins ILsllmonv did you dlbL"rn anylhlng
(21) thal-Ihal said 10 you Ihal Mr COUSinS was In doublthat
('21 Captain Huelwood would slay on the bndge Ifhe lold him
(23) look Captain I can I handle lhls
(24) A I tbmk be tesbfied to tbe fact tbat at any bme If be'd
(%5) asked lbe captaan to remain 00 the bndge or come back to
lbe

Vol 22 3886
III bndge tbe captBln certaluly would bave done so
121 QSo he had thai opllon available lo him at any tlmo dldn t
131 he?
(4) AVes
(5) Q including &lIyang, Captain don I leave the bndge, I m 001
(6) comfortable?
(7) A Most derlDltely, and that '5 a very common reqllest of a
(8) JUDIor ofrlCer I deal With It perhaps more beca1Wl1 baYe
(9) ofracen I dOD't sad With all the tune Bllt at any tune that

(10) they're WIt comfortable, the first ODe to say, Captaaa, you
(u) better slay bere because I'm not comfortable With tIus, I
(12) baYen't done tIus before, that's a tradlbon of -I wou't say
(13) tradlboa of the sea, bllt certaualy IS well Wltbm the worlwal
(14) relaboosbap between JUDIor and seDIor ofracer
(151 Q And bued on your expenence there I no repercuuloD, II
(161 there If the male says no Caplaln I want you to ltay With
(17) me? I

(18) A No, neYer At least not to my - my expenence lenl
(19) Q I mean, In deahng With your mateI, If a mate alud you to
(20) stay up there you would have stayed wouldn t you?
(21) A Correct 1'"
(22) Q Aod that s what COUSinS said about Captain Hazelwood
(23) right?
(24) A RJa)at and what that's saYing to the captain IS I need
(%5) some more lDStrucbon I need ~omemore gUidance or I
need your

Vol 22 3887
(I) expenence and that's the reason wby lbe caplalD would
(2) rem8ln
(3) QOkay I want to put up the - whal I referred 10 II the
(4) Ice chan and I want to talk about the maneuver, the
(5) conlemplated maneuver Thilis Defendantl ExhlblL 1729

ThiS
(6) IS a chan that wal prepared dunng Captain Hazelwood I
(1) depOSItion Caplaln HalLlwood has tesllfied lhatthe apex of
(8) Ihe lea - lei me gel a p0lnler
(9) MR SANDERS Here Mike

(10) MR CHALOS I m gOing 10 use Ihe plaanuffs
(II) pOinter It I a beller pOinter
(12) BY MR CHALOS
(13) Q Captain Hazelwood lestlfied thai the apex of the Ice wu up
(14) here see thll? II ".

(15) A Yes ~.

(16) Q And thai was almosl dlreelly oppoalte of BUlby Illand
(17) light?
(18) A Correct
(191 Q And what hL was dOing by Laming 10 180 he WII Irylng to
(20) gel the vL~~,,1 an "quldlblant belw....n lh" ap"ll ollhe ICC and
(211 Buaby Island?
(221 A <"orreet
(23) Q In your opinion IS lhal a good or a bad maneuver?
(24) A Excellent maaeuver
(%5) Q He I alao teatlfied that - and now Just 10 pUlthe whole
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fl' thmg m perspeC!lve Mr Cousms says - by the way this
f , thmg here that I m drawmg with the pomter 15 what Captam
<1, Hazelwood saw as the leadmg edge of the Ice Mr Cousms
.4, testified that when he and Captam Hazelwood were at the radar
f~) together he saw the Ice an approximately the same area except
f6) he thought the leadang edge was shghtly further to the east as
,7) represented by these red circles okay?
fKI A Okay
19, Q All nght So the mstructlons that Captam Hazelwood gave

flO! to the mate was when you come abeam of Busby Island I want
vnu
fll' to stan tummg back towards the lanes okay? Now there was
" , some cntlClsm from Caplam Clark thai Captaan Ha7elwood
should
fll) have given him given the mate a coune 10 steer Do you agree
"4, or dIsagree With that?
I~' A In that sItuation I would dISagree
/61 Q Why?
17, A Because they - they were sklrtlDg ICe of an unknown

"5' definition not knOWing exactly where It IS and they were
.,9) comlD, througb hke a chBDDei or a - between two bamen
one
(201 land bamer and tbe Ice bamer wbacb IS not dermed The
, " objective would be to pass midway betweea those two
bamen

_I If you wall to be somewbatlD tbe middle So to ~et a course
3. a specific course ngbt at Busby Island would not

necessanly
I 4) put the sblp midway between tbe two areas of dallller that
tbey
( ~l would dISCover as tbey get closer and tbe radar piCks up
more

Vol 22 3889
.11 of the Ice
,) Q So was Ihe caplam giving discretion to the mate to look at
III Ihe slluallon and deCide what course he wanted 10 steer?
14) A DIScretion to tbe mate as far as the numencal course but
m tbey both came to an agreement I belle"e and the

testimony
t6) states tbat tbey botb agreed that tbey would go ngbt down

tbe
7, middle That' my recollectIon ~ tbey - that was lIery

'H' precISe or lief\' definite tbey're gomg to go down tbe
middle

91 QSo we all undersland when you ..y down the middle you
1101 mean-
(II) A Between tbe two bamen, tbe ICe and tbe land gomg
down,
(121 the reef
(131 QThat would be Bhgh Reefbuoy?
1141 A Yes
"31 Q He wanled to stay eqUIdistant betwe~n Ihe I~e and Bhgh
1161 Reefbuoy?
(17l A Yes
IIBI Q lei me ask you Ihls we ve been talkang aboullhe leadmg
t 191 edge orlhe Ice -
(01 A Yes
I'll Q- and the Image thai I conjure up m my mand I. thl. big
(22) sheet of Ice WIth an edge you know almolt hke a glaeaer Is
(231 that what you see out there?
(241 A No As a matter of fact I looked at a Y1deotape that was
(2.5) taken tbe mOrDlDg of the groundmg and tbere were small
bIts
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(II of Ice toward tbe eastern end and appeared to be larger bits

of
(2) Ice chunks of Ice sporadICally towards tbe northwestern

Side
(31 QThat s up here?
(41 A So there's no derlDlte wall as sucb but the bigger Ice
(S) appeared to be further to tbe northwest or up to that comer
(61 Q What you re talkmg about IS the VIdeo that Mr Lawn took
(1) where we saw bits of Ice?
(B) A Yes
(91 Q Hanhat been your expenen~e that IS when you have Ice

1101 gomg across the lanes that the bigger pieces tend to be over
1111 here 10 th~ west doser to Columbia Gla~ ler and the smaller
(12) pieces to the eut?
(1]) A I don't remember bow many tlm8'lI've actually
encountered
(141 Ice dnnag my tl'lUlSlts I know I've encountered It two or
(15) three times So I tlunk that logac would dICtate that the
116) lal'ler paeces would be up there up to tbe - closer to the
(17) gJaaer Itself and that the W1Dd would dnve tbe smaller
1111 pieces across, potenbally
(19) QOkay Now al my request did you measure the distance
(3)) between Bhgh Reefbuoy and the lead109 edge of the Ice at the
(21) closest poml of approach as CaptalD Ha7Clwood saw?
(221 A Yes I did
(.)1 Q And what did you find?
('41 A It wa~ about two mll8'l
(2.51 Q How about from where COUSIDS drew II?

Vol 22 3891
(I) A Caa you polDt to COUSIDS' -
(2) QThll would be Ihe leading edge
(3) A Somethmg bke maybe one and a half or one and
(4) three-quarter miles perhaps
r5l Q Based on whit CaplalD H87elwood saw the moment he left

the
(ftl bndge and whal Cou"n~ !aW ID your opmlon was there plenty
(7) of room If the turn had b~en starto:d at Busby for them to
(Bl navlglle safely through where tho: I~e was and where the buoy
(9) was?

ClOl A Yes
(II) Q Now you ye heard tesllmony YCiterday tbatlf Captain
(12) Hazelwood s orders were followed the veuel would have
nulled
(13) Bhgh Reefby a comfortable margin do you agree or dl..,ree
II.) With that?
(IS) A I alree
Cl61 Q InCidentally what was Ihe dlltant.o: - did you me..ure the
117) distance between Bhgh Reefbuoy and the apex as Captain
ClB) Hazelwood saw It?
(191 AYes I thank It was In tbe magmtude of three and a half
(3)) to three and tbree-quarter miles
(21) Q Was II unre8l0nable when Captain Hazelwood when be left
(221 the bndge to beheve that he had given IDstructlonl for a
(2]) Simple mlneuver and there was plenty of room to mike that
tum
(24) m?
l2'1 A Yes

I I
I
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(I) Q It was unreasonable?
I_I A No, It was rellllollllble
(3) Q The maneuver thai he asked the third mate 10 make that IS
141 when you come abeam of Busby lurn Ih~ ve&&el ba~'" loward&

the
(5) lanes go raghl up the middle 1& thai a maneuver wUhln the
(61 capabilities of the licensed Ihlrd mate?
(7) A DerlD.ltely
(8) Q Tell me about that That particular - that particular
(9) tuk that W81 uked of the mate how do you compare that In

(10) terms of difficulty?
(II) A Oae aeeds to look at all of the €asks of a deck officer aad
(12) IIyou let 10 aU the techmca! tJunp, evea aoa aavilatloa
(13) wbereby the officer IS 10 a coatrol room all by himself,
1141 loadma C8I'IO, It may be 80 000 barrels per bour
mampalatulg
(15) maybe 10 valves that's a fairly complex skill required ofaa
116) ofrlCer to do by blmself
1171 With reaard to aavigatioa tbere are maay mstaaces wbere
118) oae would be at sea With tea or 15 sblps coaverglDlm
(9) cbfI'ereat IUlIles With aobody able to commumcate With oae
(201 aaother wbere two sbaps mlllbt be passmg Wlthaa a lOde of
1211 aaother With a crulsmll speed of maybe 35 or 40 lOdes aa
bour,
1__1 Dot knowmg exactly wbat tbe other sblp IS gomg to do there
lUI are maay areas of oavlgatioo arouod tbe world wbere oae
bas lot
(24) to eacouater traffic aad curreat puthaK all that 10tO
(25) coatext, as far as a skdl reqwred to make a suaple coune

Vol 22 3893
III change wltb ao traffic DO curreot Ilood VISibility It'S got
(2) to be oa a scale of difficulty. mlDIIDal, mmlmal requlremeat
(3) for a thard officer
(41 ADd I bebeve that that was attl!llted to by Admiral Yost
151 commaadaot of tbe (.oa~t Guard
161 Q I forgol aboul Vlslblilly Caplaln Ha7~lwood saId Ihe
(7) vlslblllly and Mr COUSinS ~onferr~d Ihallhe VlSlblllly W81
(81 ten miles Is thai prelly good VI..blllly?
191 A Yes

(10) Q Captain Huelwood has 1~.III1~d Ihal lh~ reason h~ wenl
(III below al thai par\l~ular mom~nl - whl~h m"denlally I wanl
II', you 10 ~omm~n1 on .0melhlDll h~ wao ~umlDll up 10 a ~our"
1131 ~hanll~ al 23~5 J I ~~

114' A Yes
115' Q He lell the bradge al II 53 and be SlIld Ihe realOn he did
(6) thai was 10 go down and che"k do lOme weather calculatlona
1171 Do you have an 0plnaon aa 10 whether or not he Ihould have
(18) stayed up and waited for that lurn to commence given the
091 totality of the luuatlon?
(20) A Rememher before I said rISk aoalysis Deeds to take place
1211 before a captaID leaves tbe bndlle or wbatever be dOl!ll
(221 rqardless of what he does nsk aoalY818 I' very key Based
(23) oa tbe tralalOg that be appllrentl" hlld beeu cooductl0ll Wltb
all
('4' hIS officen. ba~ed 00 tbe sklll~ of tbe tblrd officer 1I0y

(25, reqUlremeot tbat would take tbe cllptam off tbe bndlle be

Vol 22 3894
(I) sbould bave bad a buDdred perceat expectatloo tbat that
(2) commaad that wa~ a very expbclt commaad would bave

been
(31 carned out and carned out successfully
14, Q Do you have any critiCism of the facl that he left two
(5) mlDutes before the lurn ltarted?
(6) A No
(7) QWhat do you base that oo?
(8) A Before I s8Jd the captain bas maay respoDSlbdataes My
(9) readIDI of the - of the deposltloDS aad tna! traascnpt, the

(ID) captain bad sometbmll 00 hIS mmd, appareatly, With reaard
to
(III vessel safety, aad that IS be bad to make a decasloo as to
(12) wbether or Dot to proceed to sea out througb Hmcbmbrook
or to
(13) take the ship to Koowles Head aDd aacbor aad the factor
that I
1141 uodentaad was oa hIS mmd bad to do With - With bagb wmd,
70
(15) knot wmds or a low, aad be was appareatiy coaceraed
about
(16) haYIIIR to make the decISion, what coane or acboo be was
gOIDl
(17) to do after be was througb the Ice
(18) Q When you gave that opmlon did you put yourself on the
(19) bndge of the ship thai naght as opposed 10 the counroom live
(20) years later?
(21) A Well that - excuse me'
(22) Q Let me rephrase thai
(23) A You lost me
(24) Q When you were makanl, thai analySIS 10 your own mand
(25) A Just DOW •
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(I) Q Yeah Wben you say I don I critiCize Caplaan Hazelwood
(2) for lcavmg two mmutes before the turn
(3) ARllbt
(4) Q Old you Iry and pUI yourself 10 th...hlp Ihal Dlllhl and pUI
(5) youraelfan Captaan Hazelwood S pOSlllOn?
161 A Ofcourse ODe bllS to - to try to uodentaod wbat was an
(1) bas mmd what's were the pressures wbat were tbe

concerns
(8) what was blS overall thmkJDg process at that pomt 10 time
(91 Q And how much ~onlidence he had an the male and the

(10) navigation faclors Ihal he looked al?
(111 A All facton bave got to go togetber All facton
(12) Q It 5 fairly easy 10 say live yeara after the fact Ian t
(13) II thai hey maybe he should have siayed up there IWO more
(14) manutel after you know that you ve had an aCCldenl?
(15) A 10 retrospect, that would be the obYlous COoclUSIOO
(16) Q And Captaan Hazelwood - you read did you nol he said
(17) knowang wball know now knowmg that Ih!t turn wasn t done
as
(18) I wanted I would bave stayed up there Do you remember thai?
(19) A Yes I do
(201 Q Is thai a normal r~a.. llon under Ihe circumstances?
(21) A Most defioltely
(2_1 Q Okay Let me talk a lillie bll aboul Ihls weather Ihal you
1231 menlloned You heard lesllmony from Mr L.:,tz did you nol
(24) that on Sunday Ihe 26th IWo days after thiS there W81 a big
(25) storm Ihat came through?

I I

l J
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I " was YlSlble
I 1 Also the hght of Busbv lsiaDd was ywble to him so all
(3) he really had to do was staDd m the middle of the - can you
(41 pomt to the middle of the bndle wlDg the bndle

wheelhouse

(~) middle stand and look out ODe of those WUldows and aU he
had

161 to do IS look to the left see that tbe hght IS almost abeam
(71 aDd actually ID fact he sbould han staned hIS tura when

the
'81 hght wa~ a httle forward of the ~hlp hecause It takes a wblle
(9) for the ship to ~tan to tum and he slmplv had to tura tbe

(101 ship wate:blDg tbat hght untd tbe hgbt was on tbe left haad
Ill) Side of tbe ship That's all be bad to do
(121 QThe maneuver that Caplaln Hazelwood wanted him to do wn
1131 Ihal Simple?
(14) A Yes
(LSI Q Now you recall ThIrd Male COUSinS called Captain
Hazelwood
(161 after he laid down the fix on Ihe chart you remember him
(17) saYing I went over to the phone and I called Captain
Hazelwood?
(IS) A Yes
1191 Q And hI. - Captain Ha,e:lwood ask..d him what s gomg on
what
I 01 rudder ar.. you usmg and hI. lold him len degrees nght rudder
I_I. do yuu r..m..mh.. r Ihal?
(22) A Yes
(2]) Q Waa captain - waa thai a good rudder to uae ten degrees"
('4) A Not haYIDI been on the ship It would be wronl for me to
C2') secoad IUess I tIuok I probably would han started off With
a

(II A Yes
I I Q In Pnnce Wilham Sound 70 mile an hour Winds lhal moved
m Ihe ship a lillie bll do you remember Ihal?
141 A Correct
I~I Q Based on your experience up Ihere In March you gel these
161 big lows coming through do you nol?
171 A Yes, Sir
IHI QThose lows sweep across and go In Ihe Gulfof Alaska?
(91 A They go yanoas places

110) Q And Ihey can be very dangerous ~an Ilhey 10 a ship
I111 especially a ship wuh slack tanks?
" I A Yes
, 11, Q So was II unreasonabl,: at that 11m,: for Caplain Haz..lwood
1141 10 be concerned about an approaching low?
III, A No That's a mBJor factor because the preserYatiOD of the
, 161 safety of the ¥essel m a different element DOW not from a
.,71 DaYlgation but from a structural perspec:t1ye IS an Imponant
18, thlDg be was 100kIDg at or obYlously cODSldenllI at that

PIIIDt
191 ID time

.'0) Q Okay I wanl 10 lalk aboul lhe Ihlngs Ihal ThIrd Mate
I II COUSinS did Third Mate COUSlnl teStified as to all the things
1'21 he did do you remember he - lurn thiS towards the Jury
1'3) Third Male Cousms lesllfied that when Captam Hazelwood left
( 4) and he wanted to plot hiS posillon al 2355 he came oul of the
I ~I wheelhouse walked all the way down 10 the end oflhe wmg
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III here nghl and uSing an aZlmulh beanng sighled Busby Island
() IIghl Ihen he walked all the way back mto the wheelhouse
01 went over 10 the radar swung an arc on the radar gal a range
141 then walked all the way back 10 the ~hart room and ploued II

I~) Remember thai?
(6) A Yes
(7) QOkay And he said Ihallook him about two minutes or so?
IHI A Okay
.91 Q Remember Ihal?

0/01 A Yes I do
III. Q Based on your .. xperlence did Mr Cousms have 10 do all
., ) Ihat?
113) A It was totally unnecessary
(14) Q Why do,you say thai?
II ~I A There are two other yery simple ways of rmdmg out or
1161 determlDlDl your posltloa and determlDlDI what coune you
are
(17) gomg to steer that he could have used and .hould haye
used
liS) that he chose - for whateYer reasoD chose not to use
119) Q Whal could he have done Ihal would have: assessed hiS
1201 poslllon or given him a fix WithOUt haVing to walk all the way
1211 to the e'nd of the bridge wmg come back 10 go 10 the chart
1221 room go to the radar then the chart room?
1m A The best thma and the tJuaa we're all famlhar With, and
(24) that IS Simply uSIDI your own two eyes and looluag out the
12.ll W1Ddow the hght was Ylslble to him okay, Bhgh Reef bght

Vol 22 3899
III ngbt 15 dl!lree mdder to stan tbe sWlnl and then eased,

eased
('I the SWiDIl a hUle bit to ten dl!llrees but It woald be
,1, IDaccurate for me to Judie but that'. a mlDlmum amount of
'41 rudder that I would bave used
l~) Q Oby You heard Mr Cushmg yesterday say thaI len

degrees
(6) rlghl rudder would have broughl her comfortably pall?
I1l AYes
IS) Q So they have thiS ..xchange the caplam asked him la
(9) everything okay He Hid everylhlng a fine so on 10 forth

(101 WII II unreasonable for Caplam Hazelwood 10 rely on that call
(II) from the male 10 pUI hiS mind al eale that the orden were
(12) being earned OUI?
(13) A It wu a yery reasonable expectation
(14) Q At thai POint IfThird Mate COUI.nl felt uneomfonable
II~) what should he have done?
1161 A As IlDdlcated before It'S an e.ery day oc:curreac:e for a
(171 mate to call tbe captalD and ad"lSe him of mformatloa and
to
1181 sead the SIIW either I Deed you oa the bndle or I'm dOIDl
(19) somethlllli doa't Deed you OD the hndle. that happeas aU
the
(20) time, aU tbe time So the Signals tbat COUSUIS seat to
(21) Captalll Huelwood wu nry dear I dOD't Deed yOD OD the
(22) bnqe, I'ye doae what you told me to do
(23) Q And Captain Hazelwood could rely on thaI"
(24) A I'you can't rely on that, then there's a m~or problem OD
(231 board a Yessel wbere you han qualified officen
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(II that they were trackmg - or thlnktng tbat tbey're trackmg 8

(21 slup on tbe radar anybody would bave tbe duty to ad.,lSe
()) somebody If they thougbt they were standlDg IDtO danger

That
(4) goes WIthOut saYlDg So I would bave every expectabon

that,
(51 A, they would be watclung our progress and B tbat Iftbey
(6) saw us gOlDg ID a very abnonaal way tbat tbey would caU

the
(7) slup and at least alert them to tbe fact by a bnef
Ii) commumcabon
191 Q I lake It you dldn I expo:cl a rudd.:r command from Ibem you

(101 dldn t expect Ibem 10 say usc ten degrees raght rudder or 20
(III degrees nght rudder?
(12) A No, no
(13) Q But you expected the warning?
(14) A I would ouly tbmk tbat they would say, captam, we bave
(U) you plotted at balf a mile off such and sucb a POlDt beaded
ID

(16) tIus cbrecbon, IS everythlDg okay, or sometbml to tbat
(17) effect What we see you d01D11S not exactly what we tlunk
IS
(18) gOlDg to WInd up ID a pOSItIVe velD
(19) Q You read Ih.. lestlmony 10 thiS ca.e where Mr Blandford
(20) said he ..amo: on wal"h n.:vo:r lurned Ibe radar on the 12 mile
(21) rango: JUbi k.:pl II on Ih" Ihro:" and Ih.: .IX mil.: range?
(~I A Yes
(23) Q Were you surpnsed who:n you read that?
(24) A I guess I was shocked
(25) Q Why do you say that?

Vol 22 3900
(I) QOkay I wanllO change subJecls for a moment You had
(2) deahngs over the years wllb Ibe Vessel Traffic Cenler?
(]) AYes
(4) Q And yeaterday we read mto Ibe record Plamtlffs Exhlbll
(5) 101 Ibe funcuon oftbe VTS which IS 10 prevenl colhslona
(6) and groundmgs?
C1l AYes
181 MR CHALOS YourHonor IfPXIOllsnotmevldence
(9) I would offer It at th,. time My feehng IS Iballl IS

(10) THE COURT 11 s admllled
III I MR CHALOS Thank you
(121 MR MONTAGUE Thl. ,. a do"um~nllhal s dah.d afl~r

(1)1 Ibe captam stops - afu.r h~ slopp"d .a,hng 10 Pnnc~ Wilham
(141 Sound
IU) MR CHALOS BUilt was th~ sam.: pranclpl.: cam.:d
(16) over from the prevlou. one
(17) BY MR CHALOS
(18) Q Okay I m DOt gomg 10 show you that documenl but you
(19) undentoad theIr mIllIon up there Ibe VTS lIIIulon?
(20) A Yeah
(21) QWa. to prevent colh.lon. and groundmg.?
(22) A That'. stated ID the statement of purpose ID the Pl'UlCe
(D) WilluuD Sound VTS user's manual
1241 QOkay How did you b.:h.:v.. Ib~y w.:r.: gomg 10 do Ibal? I
(!S) mean whal mo:ans do Iho:y hav.. avallabl" 10 Ib"m 10 pro:vo:nl
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II I colhslons and groundlOgs?
(2) A VTS systems are common beconllng more common

worldWIde
III They're pnmanlv dl!lllllned In be ItO Itdv"orv ~V\tem In tblS
,4, specIfic IDStance tbey deploved nr u~ed It radar to track the
IS. po~luon of the v~eb to trllck tbl!lU It, tbl!Y go Itod tben
161 tbey bad a commumClltlOIlll sy~tem to commumcllte wltb tbe
171 vessels to - to obt8ID IDfonaatlon from the vessels and to
(IJ tbssemlDate IDfonaabon to the sblps
(9) Q Let me ..It you dIrectly When you were up there did you

(10) beheve you were being mOOltored above Bhgh Reef?
(II I A Most derlDltely
(12) Q Did you ever have occa.lon 10 gel a rudder or a speed
(1)1 command -lei mo: stnke Ibal
(14) DId you have occulon 10 gel a navIgation or a sp.:.:d
(151 command from them?
(161 A I've recaved both from them lit dIfferent times
1171 Q Wh~r~ Ibey lold you 10 slow down sp""d up mov.. her.:
move
1181 Iber..?
II~I A They told us to slow dowo
1201 Q Let me ask you ibIS If your ship was slandmg 1010 danger
12i. above Bhgh Reef based on your eltperlo:n.. .: did you expeci
Ibal
(-2) Ib~y would call you and 1..11 you "aplaln do somelblng
(Dl anylblng avoId Ibe dangcr?
(241 A Not expressly wnUen ID tbe purpose but It does say that
(251 tbar goal or tbar mISSIon IS to prevent groundlDgs
KnOWIng

Vol 22 390J
(I) A Well, bere IS a gentleman comlDg 00 watch Wltb a - Wltb a
(2) responsIble task to monItor a sblp tbat was WIthIn radar

range
(31 and for thl~ guy to 110 down lind have a ham sandWlcb and

not
(41 mODltor It I find unbehevable
(51 Q Wab II unro:asonablo: for CaptalO HaLo:lwood when ho: left Ibe
(6) bndge al 2353 10 b"hevc Ihat hiS vessel as an added mcasure
(7) ofnfety If his vesso:l was standlOg 1010 danger Ibat Ibere
(i) would be a call from the VTS?
(9) A That's not an unreasonable assumption I would doubt

that
(10) that was - that tbat was foremost In tbe captam's mInd
(II) because I dOD't tblDk tbat be bad any IDwcatlon or any
thougbt
(12) that be was gOlDllto be staodlDg Into danger so I don't
tIunk
(131 tbat came Into bl~ tbougbt process. but If >'-OU would ask him
as
(141 to wbat be elCpected I would tblDk yes cerlamly
(lSI QOlay Lei s lall.. now aboul the post ground109 and Iben
(16) we re done Havc you be~n IOvolved 10 any major casuahlcs In

(171 your care.:r?
(18) A Yes
(191 QTell us aboullho: major ..asuahy
(20) A Well, I've been - througbout my career I've been
1D1'0lved
(21) ID vanous kmds of casualties I've come under rocket attack
(22) tWIce ID VIetnam I've seen sblp fir~ expenenced sblp
rares,
CDI SUICIdes m~lve buman IDJunes tbat resulted 10

mechanIcal
(24) failures on board a shIp ~o I've seen a lot of 
(!SI QGIV" u. a big on~

i
'-'
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f II A The biggest ODe or the most de9astatlOg to me was

happemng
(2) 10 1972 wheD I was secoDd mate of a ship aDd - caD lose

that
IJI model?
(4) Q ThIs one here?

(,. A Please The ship that I was secoDd nfficer 00 W85 a cargo
161 slnp so It didn't look like thIS but I Deed to use thIS for
171 POlDt of IIlustraboD A cal1lo ~hlp carne<i lIeneral cart0
181 does Dot carry oil dod m~tl!ad of havlDII a flat deck bas
19. cargo imoms u~uaUv hillher thaD the hou~e big steam

shonl
(10) craDes for IIft1Dg out hu.y steel aDd all klOds of
IIII superstructure up here
(12) The accident happeaed m January of 1972 We were
(lJ) sOUthbOUDd m somet.bmg called the Cbesapeake Delaware
canal
(l4} U's a canal that cbYldes tbe Delaware pemnsula If aDy of
you
(I Sl are from that area U's about 800 foot Wide tbe canal
(161 Itself We were gOIlll througb With about foar knot current
(17\ pu.bmg us along and after we entered the caDal10 tbe
early
1181 mornlOg bours fOil set In and our VISlbllltv was DO more
tbaD
1191 maybe half a mde abead of us The sblp was empty aDd
because
(20) the slnp was empty the sblp bad an atbtude of somet.bmg
lLke
(21) tblS
(22) Now, the slup 1was on was about half the Size, mucb
(23) smaller, oaly 500 feet Let's assume thIS IS a small slup
(24) Almost tbe same laud of tIuoI bappened bere With regard to
VTS
fi!ll tll.t llllla. "tIS EeBtreHet"l~~~ Ge.,. 8r 8111'IlEE'3'
And 0
III tbere wa, n watch cbanKe aDd at the watcb cbange the guy
C'l forgot to tell tbe otber lIay that we were In the caul So 20
III mlDute<i Inter the caual operator Army Corps of Engmeers

got
(4) a pboDe call frum a railroad bndge operator There's I

m radroad bndge tbat spans tblS 800 foot canal It's a lin
(6) railroad bndge, said I'm gOIlll to lower, I bave a frelgbt
17l tram comllll througb
(8) Well they lowered the bndge and we saw It, It came oat of
(9) the fOI With maybe less tIum half a mde The bndge, corner

(101 of the bndge Iut ngbt bere and It proceeded to knock away
the
(II) aocbor Wlndlus AU the cargo came down, lLke a Ia_
mower,
1121 and everytluol's crasbml ADd fiaally, tbe bndge uapacted
113. the bouse nearly lulled us all nearly decapitated the bouse
1141 We're lucky or fortuDlte oaly one persoo W85 kalIed, wu a
(r II lookout forward ADd as a result of tbat ~cldeat of that
(161 accldeDt the slup was a tOlalloss -
1171 Q Were you - were you on walch allhe lime?
1181 A I W85 a second officer I bad come off watcb, but I
119) returned to the - to the bndge to belp the captam and the
(20) t1urd mate, so 1 was standllll by tbe radar at the bIDe of
(21) the - of the col1lSlon or the uapact
(22) Q So you wllnealCd thla thmg?
(2]) A Yes sir
(24) Q And the caplam wu there?
(2S1 A Yes
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II. Q And couple other male. w~r~ up lh~ r~ I

121 A The mate tbl! palut tbe A 8 and my.l!lf
13. QTell us - lell us your Siale of mind afler thiS aC~ldenl

14. Immedlalely thereafter and for several hours after
I~J MR MONTAGUE Your Honor ObjeCI on relevance
(6) MR CHALOS Your Hooor thiS IS the slate of mind of
(7) ....on after a major casualty
(8) THE COURT I II allow the testimony
(9) MR CHALOS Thank you

(10) THE COURT You may answer
(II) THE WITNESS With the IDitlallmpactto the house or
(12) the bndge I wu one deck - we had just gotten one deck
(Ill below the captain fell on top of me and there was a sho~k

(14) wave like IIghtl or something Unbelievable expenence We
lUI thought we were potentially k"led I guesl from thai Polnl
(161 on II was acting mOldy 00 nerve I gue.s IDstlncl The
(17) captalD had been gOing 10 sea slDce he was a ch..d or 15 or 16
(II) yean old He wal 65 II was hisiasl - supposed 10 be hll
(19) I..t voyage and II wal Ballcally the captalD became
(20) althougb one could Ipeak to him be 10lt hll deCISion making
\211 capability Other people bad to atep ID and make deCiSions for
(n) him and be would shake hiS head and thai was okay
I l, Q Lei me ask you thiS In ~oOlrasl 10 thai you r~ad the
1241 testimony about how Captam Huelwood rca~led alier the
lUI casualty?

Vol 22 3907
III A Yes
121 QThe groundlDg you remember the teltlmony ofwhal he did
III when he came up on the bndge Ihe orders he gave?
14J A Yes
I~I QThe dlscuaslons thaI he had wllh hiS male?
16J A Yes
l1J Q How do you ~ompare Ihal III whal you exp~rlen~~d I Wllh

your
18. captain?
I~' A Well I bWl!ve tbe stress probablv WItS nery bit as Ilreat

(101 or perbaps - It's eVl!ry bit as Ilreat as wbat tbe captalD was
III I tbat I expeneoced But wbatever tbat level was Dot
(121 measurable, but CaptalD Hazelwoud at tbat POlOt ID tlml!
bad
Illi some very ID8taDt respooslbalataes- tbat be carned out Wltb
114J excepbuDai amouDt of calm aDd JudllDl!Dt espeCIally ID

View of
lUI tbe - like tbas IS sometbJDIl tbat we neYl!r pl'l!pllre for We
116) Dever expect to bave a casualty of sucb mallDltude so I've
1l0t

117, to say tbat bl! - bl!ClIUSI! of bl> IIWD PI!....ODIII furtltudl! WII.
~181 able to fUDctlon miraculously ID spate ur tbl~ trailedV
II~I Q Well I wanllll .hon~ullhl. Y,IU v~ r~lId ahllul
,::0, ev.. rylhlng thai he did ID Ih.. ~lIurse of abOUI an hour?
1.11 A Yes
In) Q All the orden he gave what he w.. thlDklDg about how he
(2]) wastrylDg to gel the ship to settle down you remember all
124, thll?
lUI A Yes

Vol 22 3908
III Q Do you have any ~nll~lsm al all ot whal he did?
I I A No I dOD't
(31 Q Old you lind lito be the declslonslhat he made to be
(4) good deCISions under the circumstances?
(~) A ExcelleDt declSIOOS
(6) QDo you thmk based on your expenence someone that I
(1) Impaired by alcohol could make the deCISions that Captam
(8) Hazelwood made under the circumstances?
(9) MR MONTAGUE Objection no foundation

(10) THE WITNESS I don t know SIr
(+I) THE COURT Just a moment
(12) MR CHALOS Okay Let me approach II from a
(ll) different standpolDt
(14) BY MR CHALOS
(U) Q You ve read the tesllmony of the ~rew memben?
(16) A Yes
(l7) QThat Captam Hazelwood w.. not Impaired at any lime after
(18) the groundmg?
(19) A That's what I read
(20) Q You have any reason to quarrel With thai?
(21) A No
(22) QWere hiS actions conslstenl With someone bemg alert and
(2]) dealing With a bomble Situation al that momenl?
(241 A Most derlDltely You beard tbe tape
(U) Q You heard the lape where Captam Hazelwood called the VTS

Vol 22 3909
(I) al 12 28 to report the groundang?
(2) A Yes
(l) Q Lei me ask you thll You ve had experience With
141 transmiSSions ba~1.. and lorlh 10 Ih.. VTS?
('J A Yes
(6) Q Old you lind In your expenence any - any dIStortion of
(71 your vOice when you wer.. away from the VTS al oppoled to
(81 someone bemg nght there wllh a monllor?
(91 A Well If tbere's a rec:ordmg deVice 10 tbe room where

110, somebody 15 traosmltbDll as opposed to wbeJI tbey'l'I!
receavlOg,
(II) tbere's a very different souDd 10 tbe VOice 10 all cases
(12) Q And Ihat depends on the dlstan~o: that you re away from that
(ll) deVice doeln til?
(14) A It depends 00 factors of wbac:b I know Dot but It depends
(U) There IS a dlfFereDce 10 souDds I kDOW tbat
(16) MR MONTAGUE Your Honor
(17) MR CHALOS I m don~

(18) BY MR CHALOS
1I9J Q You heard Captain Ha...elwood S vOIce?
(201 A Yes
(211 Q At thai moment giVing Ihat information?
(221 A Yes
(2]1 Q Whalls your opinion oflhe vOice? OoellhatlOund 10 you
(24) as someone Impaired?
(2.5) THE COURT Wall a mlDute
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Vol 22 3910
" MR MONTAGUE Your Honor

(, MR CHALOS I II hac~ olf

" THE COURT Th"re san oh,"cllOn and I ,U.laln the
4, objection
(~, BY MR CHALOS

'61 Q Now there. heen a suggestion that Captain Hazelwood was
,7, trying to free Ihls vessel from Ihe reef and you read
'M, Mr Lelt7 , le'llmonv thai -
/9, A Yes

10, Q - thai he dldn I belaeve he was dOing lhal and all the
'" acllOns were conslst~nt With keeping II on Ih~ reef?
II' A Yes
"" Q And you read Commander McCall s leStimony?
,'4, MR MONTAGUE Your Honor I thoughI we w~re nol
"~' haVing cumulative testimony here
,'6, MR CHALOS IJust want to ask him opinion
,,7' MR MONTAGUE Mr L~lt7 lesllfied aboul lhls al
liS) length and was examined and now you re gOing 10 go Into 1\

'9, again

01 MR CHALOS All nghl I m satisfied wllh whal
" Mr Lelt7 saId

, , BY MR CHALOS

f" Q Okay Captain Bollon given everything thai you ve read
, 4' and heard and lestlfied 10 do you have an opinIOn as 10 what
/ ~, caused Ihe grounding In lhls case?

Vol 22 3911

'" A Yes
I 1 Q Whal I' vour opinion?
0' A Tbere are dynamICs tbat have come togetber apparently

tbat
f4, bave led to tbl~ Hlcldent 'lot tecbmcal uot envIronmental
'" It's people In my vIew tbere are perbaps tbree causl!' of
6, tbls accIdent The fiot I~ tbat (.aptalln Hazelwood relied on

/7' tbe profesSIonal competency of bL~ thIrd officer lie trusted
fSl that tblrd officer That ID retrospect was blS mIstake
191 Tbe second mIstake ID my view was tbe tblrd officer wbo

" 0, acted for that penod of tIme most unprof~~lonal/v for
'I" wbatever reason
fl21 And I thank tbe tbard mIstake and perhaps thIS IS the Baal
1131 10 tbe coffin IS tbe fact tbat the thIrd mate gave tbe captalD
1141 mlSlDformatlon and tbat mlSlDformabon gave the captaIn
tbe
1151 wrong sense as to where he needed to he to dlScbarge bJS
,161 responslbllltJe~

1171 Q Do you agre~ or dlsagr"~ wllh thiS stalement made by
1151 Admiral Yoslln t~sllmonyh"re The pnmary ~ause oflhe
,,91 grounding was a perfectly qualali~d lhud male on Ihe bndge 01

(0, a ship that through a penod of a few minutes of InaUentlon
I II to duty or lac~ of ~nowledgeof exactly where he was ran the
f 21 shIp aground on a clear nighI With all the navigational aids
(31 watching him a person who had received a Iacense properly
(41 Issued by the Coasl Guard 00 a vessel lake the Exxon Valdez
, 51 should have 00 dlflicully navigate a vessel In the area around

Vol 22 3912
111 Blagh R.e I

" Do vou agree or dl\agree With Ihal opmlon)
I" A 1agree wltb - wltb that uplDlon
(41 MR CHALOS I have no funher questions Your Honor
(5, THE COURT You may cross examme
161 We re gomg 10 take live minutes or IWO or Ihree or
(1l whatev.:r We II be off the re~ord for a moment
lSI (Recess trom I 20 p m To I 23 pm)
(91 THE COURT Back on the record

(101 You may cross examlDe
1111 CROSSEXAMINATIONOFJAYBOLTON
II I BY MR MONTAGUE
(131 Q Caplaln Bollon good afternoon
(14' A (,ood afternoon sIr
(151 Q I m laddie Monlague
(161 A Yes sar
(171 Q We mel once hefore
(lSI A Yes

(191 Q I JUSI wanllo sian OUI - I was gOing to starl OUI by
(201 aslong you Ifon the morning oflhe 24th of March 19119 the
(211 Exxon Valde7 ended up on Blagh Reef bUI you finally gOI
around
(221 to thai
(-31 I Just want 10 talk about thiS chan for a second okay?
l'41 You lalked about Ih. commUnlCallOnS belween Mr COUSinS and
('51 CaplalO Ha7elwood'

Vol 22 3913
(II A Yes
(21 Q How lhey commuDlcated with each other? By the way thiS
(31 hne which IS Mr COUSIDS hne 01 the edge of the Ice do you
(41 remember thai Mr CushlDg leslllied Ihalthat was a lot closer
(jl 10 Bhbb R.d lhan Mr Chalos r"pr.s..n.cd?
(61 A Y~

C7I Q Now as he Identified them 10 hiS measurements there was a
(SI falrlv wld~ dls"r"pao~v h.tw... n thos. IWO Isn tlhat ~orrect?

(91 A Yes
(101 Q And Iflhey w.re ~ommuDlcalingas has b.en represented
(II) would you expect that type of a discrepancy to arise as to how
(12) they Viewed the Ice?
(131 A That comml1DlcatJon If I remember correctly, they agreed
(141 that there was roughly a two male slot and It was my
(151 recollecbon from Mr COUSIDS' tesbmony that that arell of
the
(16) Ice belDg mucb furtber south was after the fact, not at the
(17) POlDt wbere they're abeam Busby hland. _
CIS' Q So you pla.e no .Ignlll.an.." 10 thl. divergence 10 lhelr
Cl91 view of the I~e?

('01 A Well JudgIng bv the film tbat I saw Mr Lawn's film, I
l'11 beheve tbe momlDg follOWIng tbere appeared to be smaO
bIts
(221 of Ice down as far as what Mr CousIns saId but at the
moment
(nl they were abeam of Busby Island I don't think that tbey saw
(241 that
(2.51 Q Just answer my queslJon
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(I) A I thought I did
(2) Q It will go faster
(3) A I'U do my best
(4) Q Thai IS did you give any signaficance 10 the fact that
(~) Mr COUSinS and Captain Hazelwood drew these divergent

leadlDg
(6) edges of the Ice yes or no?
(7) A StgmflCllDCe With regard to tbat POlDt 10 time')
(8) Q Yeah Aa 10 how they - dOCithe fact that they had
(9) different perceptions -

(101 A Mr COUIIDS-
(11) Q- perceptions of where the I~e IS?
(12) A Mr COUSlDS perceptloD oftlus IS Dot CODSlSteot With bas
(ll) tesbmODY
(14) Q He drew that you know?
(U) A Was Dot COlWllteot With wbat be sud to Capta1D
Huelwood
(16) at the bme
(17) Q Are you aware that he drew thai hne?
(II) A 10 the tnal, yes
(19) Q Now as the vellel wu comlDg down thll area I thmk you
(20) described II 10 your testimony that II was sL.utlng Ice of an
I I' unknown dellmuun 1.lhal.urr•• t J

1'2' A Correct
(2]1 Q And II also had - II waH a lookout lor ICIl nght'
I 41 A They bad a lookuut ,tJ

12]1 Q And for Ice I~e was one of Ihe hazards that was mvolved

Vol 22 3915
(II In thai -
I I A Tbl! uDly WilY uf IIccurlltl!ly dl!tl!CtlDg ICI! at Dlgbttlml! I~ by
III use uf radar uoJ~ yuu bllvl! fullluuou D1gbt ur duytlml! ur
141 VISible My assumptlOD ~ their dl!tl!CtlUD uf ICI! b~ed 00

.SI Huelwood's testlmODY was by use of radar
16' Q How long IS II on"ll you gilt to 8hgh RIlIlI or you pa.s
(1) 8hgh Reef how long IS It unlll you get to .ape HlnchlDbrook?
(8) A MJleaKewue')
(9) Q No tlmeWlse

(101 A Depends 00 the speed of the vessel Maybe five boun
60
(II) some odd males I beheve
(12) QSo after thlly pasa..d Bhgh Reef II took five houri to get
(Ill kl Cape HmchmbrooL. whl~h Ib Hum..lhln~ ilL... thai?
(141 A SometbmK m that mallDltudl!
lUI Q You re aaYlDg thalli waa proper for Captam Hazelwood to
(16, Illav.. Ih. hrldg.. and nul walllwll mllr. mmUI.. , b.. fur. h.
looked
(171 at a weather repon?
I 18) A I did Dot say tbat
(19) Q Have you Ieen the weather report?
(:") A No I baveo't
1211 Q For thai?
1221 A No, I baveD't
12]1 Q So you don t know whal - what was brewmg 10 the
(24) Aleutians nght?
(2]) A Correct

Vol 22 3916
(I) Q And you dOD t know whether or not that wu IOmethmg that
(21 was lufficleDt to take the captam ofrthe bndge when he had
(l) five more hours before he got out of Prmce Wilham Sound?
(4) A As I stated earber, SIJ", It was Dot that he had five
(~) houn, but that he had to make a decISIOD as to whether or

DOt
(61 be was KOIDR to KO to KDowles Head wlucb was Just bterally
(1) around the coraer
(81 Q Dldn t he have to make a deCillion as to whethor or not he
(9) WII gomg 10 make II through thlltranllt first and lot palt

(I'll 8hgh Roef WilD t thai the firsl order of busmeIS?
(II) A Yes
(12) QOkay Now the last command wu - other thaD a tall ahlP
(Ill WUID 1987'
(14) A No, my last commaDd was 1991 '2 I was captain of a
VLCC
(u) Q Your Iut c:ommand ID Pnnc:e Wilham Sound wu 19877
(t6) A About 1987, I belleye
(17) Q Old you hear any of the teltlmony from the c:aptalDJ of
(181 Exxon that appeared here?
(19) A Yes
(20) QOld you hear Captain Manlneau teslIfy'
(211 A I dOD't - I dOD't remember Captam MartuJeau
(2'1 Q Old you hear CaptalD Stalzer tesllfy?
(2]) A No, 1mISSed Ius tesbmODY
(24) Q Old you hear Caplaln Duncan lestlfy?
~) ANo

Vol 22 3917
(II Q Old you hear Captain Sheehy tesllfy?
121 A No
(ll Q How sbout CaptalD Deppe?
(4) ANo
(5) Q You mUlt have heard CaptalD MlhaJlovlc')
(61 A I'm iliad you prooouoced tbe Dame for ml!
(7) Q I may havo mlspronounc:ed the name for you bUI I heard him
(I) yelterday
(9) A Yes

(10) Q And did you hear CaptalD Pierce?
(II) A I dOD't believe so
(12) Q Now I don I meaD 10 be - lound dllrespec:tful bUI With
(ll) all those captains In the Exxon fieet cammg here aDd
(14) telufymg do you feel you re beller quahfied 10 c:ommenl on
(15) capta1mnl a tanker vessel through Pnnce Wilham Sound than
(161 they are?
(17) A I doo't tbmk lbat'~ u reasooable qUestlOD to ask me, sar
(181 because we're lookJDIl at people wbom I doD't eYeo know, I
dOD't
(19) know wbat their backllrouod IS aod capwDlDIL of a smp IS
(20) co_aod,lt's a respooslblbty, It's oot -It's DOt a motor
(21) fllDCtlOD as you're descnbmg, so I CBUDol aoswer tbal
(22) questloo sir
w) Q We don I know who you arc either?
(24) A That's correct
12]) Q Are you aware thatlhosll other Ihan Captam MlhaJlovl~

I
~
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(I' but oflhose captains thaI were asked they said Ihalthev

I would stay on the bndge thev would nOl have left Ihe

'" hndge-
'41 A Wbat's the question'
III Q- dunng this transll?

'6' A But what tS the question sir' Am I aware 
(1J Q Yeah Are you aware of that?

'8' A I just told you I did not hear those captalDs testify
'9' QOh okay Now you ve used often In vour - In your

(10' testimony 00 direct you used the word disc reI Ion or
till Mr Chalos used II WIth vou do vou recall thaI II , In the
, I , caplaln s discretIOn?

"" AYes
,,4, Q And would you agrc.. lhatthat ~ Ih .. 'am.. a'judgm..nt '1 s
II S, In the captain s judgment?
/16' A Yes
, 111 Q And just because II ~ In the captain s discretion or
,,8' judgmenl that doesn t mean that the captain might not have

19' exercised poor Judgment or poor discretion Isn I that
, 01 correct?

(11 A Sometimes captalDs e"erclse poor judgment sometimes
Ilood
, I judgment and sometimes not so good Judgment
, " Q Now let s go 10 the vovage Can everybody see that? We
I 41 went through thiS yesterday wllh Mr Cushing so I m gOing to
, 11 not repeat II bUI you will rc..allthat the captain left the

Vol 22 3919
"1 bndgeal2353?
11 A Yes
11, Q Right?

/4' A Yes
II Q And thallh .. turn that h.. ask ..d Cnu.In' In mak.. wa. al
6' 2355 nght?
7, A He said make tbe turn when you're abeam He did not

IS' specify the lime
191 Q No but that s what - we established that s when the

,,01 vessel was abeam Busby Island IIghl?
(III A Correct
"' Q And let s see And the vessel during th,s time was
11]1 outSide of the TSS?
1141 A Correct
II.SI Q And It was as you said sklnlng the Ice?
fl61 A I don't know tbat 1used tbat term but tbey were gOlDg
(17) between tbe Ice and Bbgh Reef
tl81 Q And there was some danger pOSSibly Ice could come up
here?

t /9' A I beg your pardon'
I 01 Q There was a pOSSibilIty that some Ice could .. ome up here a
I II piece of Ice?
f ) A I dl7n't know tbat
1 11 Q You don tl..now that one way or the other?
141 A No
I II Q And of course they re headed towards a known hazard

Vol 22 3920
III nght'
I I AYe,
I], Q And II ~ OIghlllm.. ?

14' A Yes
(SI QOkav Now do you - do you have any crlllClsm of Captain
(6) Hazelwood leaVing the bndge two minutes approximately two
(7l minutes before Ihe v..ssel was abeam Busby Island light as
18' descnbed In the facts as I ve set them out In that chan?
191 A 1 bebeve I Just t~tdied a few moments ago tbat I did

1101 not
till Q 01..,", Dn YOU r"Lall hLlng a'l.. ..d Ihat questIOn at vour
II I d...p('''ltlnn'

(1], A I do
fl41 Q And ,r vnu wnuld II ~nu d lurn In pag.. 132 of your
(lSI deposllion that s that big fat -
(16) A I have page 132
(171 Q And do you see the ques\lon do you have any cn\lClsm of
(18' Captain Hazelwood?
1191 A Y~
(:!OI Q And did you glV.. thiS answer If I had been on the bndge
(211 myself 1would nOI have left the bridge?
1221 A I see tbat
(2]1 Q Old vou give thaI answer?
(4' A For tbat ,pecliic questllln ve,
I s, Q W..JI thaI' Ihe quesllOn I IUSI asked

Vol 22 3921
(I' A No It'S not
I') Q Let me ask thiS question as II a given
,], A ~ure

14. Q The que'tlon was do you have any ~rlllClsmofCaptalO
"I Hu.. lwood 1..8VlO" Ih.. hrld"e Iwo mlOut..s approximately two
(6' mlOutes helore the vessel was aheam Busby Island light as
(7l deSCribed 10 the ra.. ls that I ve given you to assume and you
(8) said If I had heen on the hrldge mvself I would not have left
(9) the bridge

(101 A Wben I gave the depoSition I had Just returned from
(Ill SlDgapore I had only maybe 24 hours to look at some
(12) depoSitions I had not bad any opportunity to review the
(1]1 matenal that I have read and listened to suhsequeat to thIS

(141 tblS statement So thIS was based on 8 different set of
(IS) ISolated circumstances and my answer today was basoo on
wbat
fl61 I've learned througbout the tnal
1171 Q Now vour d..po.. lIun wa~ lal. ..n nn th .. ~lh or May-correct?
IIHI A Correct
119' Q Now aI yuu look ...~ th.. n~xl answer-
(:!O) THE COURT Excuse me ~th of May when?
(21' MR MONTAGUE ~th of May 1994 Your Honor Sorry
(221 Thank you
(2]) THE WITNESS Recently
(241 MR MONTAG UElm trylOg to hurry
(lS) BY MR MONTAGUE

Page 3918 to Page 3921 907-258 7100 MIDNIGHT sUN COURT REPORTERS



BSA FEDERAL TRIAL TRANS~RIPT 6-2-94 VOLUME 22

Il
I~

~ r

I

I 1
I I

l
~

~l

I
I

I

I I

L!

Vol 22 3922
," Q Do you ,~~ your n~XI an,w~r you .ay you don I I..now alilhe
121 facia why Captain Hazelwood d..~lded 10 I~ave lb~ bridge II
(3) could have been a very compelling reason I don I know And
141 then you say bUll myself would have slayed on lbe bridge
(51 unllil was clear of lbe Ice Old you gIVe Ihal answer?
(6' A To that quesbon yes
11l Q Now I m confused aboUI somelblng maybe you can clarIfy
(8) II bUI you staled If I can find II when you were asked aboul
191 whether the captain should have reported Ihls cours.: c.hange

(10) from 200 10 180 degrees remember you were asked lbal
quesllon?
lIl, AVes
lI21 Q And lbe answer lbal I gOI wa. allhal P0lnl 10 Illn.: Ih.:
1131 captain was concerned how he SgOing 10 gellhrough lbe ICC
114, Al thaI P0lnl the captain has olb.. r lblng. on hiS mind olher
(UI than calilbe VTC Do you remember Ihal answer?
(16) A Yes
(17) Q All nghl Well wouldn I he have the same concern down
(Ill hero?
(19) A 1don't thank so
(201 Q Now 1':1 S do thIS agalO CaplalO I..aves the brldg.: al
(21) 2153
(U, A13S3
1-31 Q I m sorry 2J5J And h~ 1~lIs Mr Cou.ln. wh..n h.: I..av.:s
1241 make the lum wh..n you r~ ab~am Buoby IIghl rlghl J

1'5' A They came to 01 lun,en,u' 01' to \Vh It the\ were llolDlltn
du

Vol 22 3923
III yes
1.1 Q BUllhal s whal h.. lold Cou.ln. J

13. A Currect
(41 QThen he lold COUSinS IU ~all him whc.n h.. made Ihe lurn?
(5' A Correct
,61 Q And h~ I..n~w althal llln~ wh~r~ hI' lo,al",n Wi> wllh
.7, respecllo Busby Island IIghl rlghl J

(8' A Correct
(91 Q And he knew Ihallh~ lurn was gOing III b~ aboullwO

(10) mlDules?

III' A Yes
11'1 Q And he dldn I r~c."lv .. a c.all al 2355 did h.:?
1131 A I don't know when he recelYed II Colli
1141 Q Okay Well I m gOing 10 ask you 10 assume lbal he
.15, r,:c':lved a call .. lghl and a halflo nine mlnul... lal.. r belw.:.:n
1161 0 I 50 and 02 okay one and a hall mInUlo.' after mldmghl and
117, IWO mlnUles after mldmghl somellm.: In Ihal rang~ I wanl you
.IS, 10 assume lbal and glv.:n Iho.~ la,1I shouldn I CaplalO
(191 Hazelwood hav.: known lher~ was a s.. r",u. probl.. m wh..n he
failed
(-01 10 re.... lv.. lb~ 1.. I..phon.. ,all lrum Cou"n, aruund two or Ihre.:
I,ll mlOul..s arter h~ Idllhe hrldt, .. '
(.1 A I - I wllnttu rellerolte I h.lYe uel IIIfonuoIlIclII I~ tu wheu
I 31 that call WII~ wade ~olf thiS I~ II hypothellcoIl
(24' Q It sa hypolhell..al
1251 A And thIS IS taken In Isolation aDd I' you're asklnll me

Vol 22 3924
III thatd d CoIptdlU were expectmg II cour~e chanKe In two

manutes
1'1 and he did not receive a phone call for elllht minutes I'
(31 that's an 8SSumpbon thea I would say that that wouJd

probably
(4, be a bp-off to the captBlD that maybe sowelhlDJl needs to
(51 happen sooner
(61 Q And when you were asked thai queslIon In your depolillon
(7) and you said If you were In - read Ihe queshon II s on page
(8' 176 The lasl quesllon on the page Have II page 176?
w) AOkay

(101 Q You were asked the quesllon and I f you were In lbe cabin
1111 10 Hazelwood s shoes wouldn I you afl~r IWO or lbree mlnules
(12) have either called the bndge on lbe lelephone and checked
wllh
(13) COUSinS 10 see lballbe tum started or go up 10 Ihe bndge
(14) wouldn I you have done one or the other? And your anRer IS
(15) lblnk I would have Is that correcl?
(16) A Yes, bnt 1- 1need to add that thIS was an respoase to a
(17) hypothetical quesbon as you are askang we today and as a
(18) hypothellcal
tl91 Q Yel exactly Same hypolbellcal
(201 A Rlllhi
(211 Q Ol..ay Now 1.:1. lurn 10 Ih.: VTC for a manul.: okay? Do
(221 you have Exhlbll 101 an lronl 01 you Plaanllffs ExhlblllOI?
1~31 A V~ ,Ir
._41 QThai 'lh~ - Ih~ u ... r , manual 01 191111 J

(251 A Yt!ll ~Ir

Vol 22 3CJ25
III Q And you had slopp..d gOing 10 Prince William Sound when

thaI
PI came - thiS particular v.. rslon ..am~ OUI ~orr ..cl?
(11 A Yes
(41 Q BUI IllS predlcaled on an earlier version?
I" A Thllt would be my uodenlllndlDg
161 Q W.:rc. you famIliar WIth Ih.: .:arller version?
11l A Yes
(81 Q Havc you chec.l..ed 10 see Iflbere are any c.hang.:s belween
(9) lbat one and Ihls one?

tlO) A No I have Dol
till Q Now you v~ al.o reviewed Ih~ Iran~ml~'lunsbelween lhe
VTC
tlZI and Caplaan Hazelwood J

til) A Yes
(14) QOkay Would you agree thai Caplaan Hazelwood did nol
115' adVIse Ihc VTC Ihal h.: was goang 10 hI' ~ablO and I..avang Third
(161 Male Cousan~ on lh.. hndt,c?
(171 A He did Dol so adYlSe
118' Q And Ilhank you ve already agre.:d thai he dldn Ilellthem
(191 Ihal h.. had mad.. a ,llur,~ ,hang.. ul 200 lu 1110 d..gr..el?
(201 A Correct
(21' Q And dId lhal ,au... him lu l~av~ lh~ lane, a 101 earlier
('2) can yuu 1.. 11 from Ihal? Old Ihal ~llur.....hang.. ~au ... Ihe
(231 vessel 10 leave lbe Iraffic lanes earll.. r?
(24) A The course In ISO?
(:UI Q Uh huh
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III A Yes sIr III

I I Q Than It would hav~ II II 'tav~d on 200? I I

, I AYe<; 1"
141 Q So he dldn I do thai and he dldn I Idllhe VTC where he 141

I~I left the lanes IS that correct? (~)

161 A That's correct (6)

m Q And he dldn I tell them where he planned to lurn back? (7)

(81 A That's correct (8)

191 QOkay And he dldn t Idlthem lhat he was on auto gyro? (91

10) A Correct (10)

III Q And he dldn I I~II th~m Ihal h~ was pUlling Ih~ load IIIl

I I program up on as h~ got OUI of the Iraffic lane' IS that (I'I

1131 correct? (131

(14) A Correct (141

I ~I Q And he nev~r a.ked the VTC Iflh~y had th~ radar on and (UI

1161 they were tracking him IS that ~orr~~t? 1161

1171 A Correct lI71

, 18) Q Now I think you ve correctly stated In your dIrect lIBl

'191 tesllmony that the VTC operallons IS advlsorv (191

'01 A Correct 1201

, II Q And thai on~ ollh~ thang' Ihat lh~y rdy on 'b - IS th~ (211

Inl matenals the commUnicatIons they have WIth the vessels? (22)

(231 That s one of the components that they rely on? (231

41 A Yes commumcallon~ III a part of tbat ~ystem ('4)

, 5) Q And - and another component IS radar? (.51

Vol 22 3928
not enter It IOto m\ tbou~bt processes
Q Then I would 1I1.~ to show YOU again II you want to turn

Ihl. I' 10 Pag~ 3 a 'tat~ment whl~h ,av, the responsIbility
oflhe masler or PIIOI for safe navlgallon and prudent
maneuvenng of hIs vessel IS In no way lessened or reheved by
Ihls r~gulallon W~re you aware of that?
A When'
Q Were you aware of that when you teStified earher?
A At tbe depoSItIon?
Q No today
ANo-
Q You also I~stlli~d - you also lestlli~d Ihal there was no

obhgatlon on the part of Captain H87elwood to adVise the VTC
of the change In the course from 200 to 180?
A If I bad heen tbe captaIn of the sblp I would not bBYe so
advl~ed

Q No no Ihal , nol whal you 'aid You said there was no
requirement In the VTC user ~ manual
A I'm not aware of anv requIrement But I know tbere IS

can see It cumlOg
Q Would you hke to see It?
A Db yes please
Q Actually that s the color I used there It says movement

reports whIle navigate In the VTC area the master of a vessel
shall report the followmg mformatlon to the VTC by rodlo

BSA FEDERAL TRIAL TRANSCRIPI'
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(II A Correct
I I Q And they all work IOb~lh~r?

131 A Correct
(41 Q And do you recall that there s a provIsIon boldlv stated an
l5l the user s gUIde the VTC user s gUide expressing Ihe
161 Importancc of havang accurale Informallon from the vessels?
171 A You'll bave to sbow It to me sIr
181 Q If you want 10 lurn (0 th~ manual you .an bUI Ihls IS the
191 lirst Intro - mtroductorv page and II slates th~ mariner IS

'101 cautioned thallnformallon provld~d by the V~8Sel Tralli~

I I I Center IS 10 a larb~ ~xh.nt ba.ed upon r~pons of panl~lpatlng
12) vessels and can b~ no more a.~ural~ than the anformallon

lI31 receIved
lI4) Were you aware of that?
(13) A I can't say If I was aware of It but I can certainly read
lI6) It as you are I undentand wbat It's saylDII
lI7) Q Okay And then It goes on If you look at the next
1181 hlghhghted secllon Ihe effiCient operation of the Prmc~

1191 WIlham Sound Vessel Traffic Service and safe navigation In the
1201 servIce area depend upon manners observmg theae operating
I'll procedures day and night In all weather Were you aware of
1.21 that?
1'31 A I'm"aware of tbat
1241 Q Were you awar~ of II wh~n you testllied ~arherl

1251 A I can't say - I was not acutely aware of It 110 I dId

III telephone you see that?
(21 Then It say' If you look at three when th~ vessel clears
(3) the TSS after crossmg right?
(4) A Well I read tbat alld I - and I caD read tbe words I
(51 tblDk It'S taken out of context 10 tbe way you're preselltmll
(61 It

(71 Q You d agre~ would YOU not thatlfafterthegroundmg
(81 Captaan Hudwood had all~mpl~d In r~mov~ the vessel from

the
I~I re"f Ihal wnuld hav~ ~ndan!-~r~d lh~ v~ssel , .afely?

1101 A 10 brulld 'cupe I dllree
III) Q And Ihal would have been a serIous "rror 10 Judgment Ifbe
(1'1 had done that?
113) A If be bad dOlle so?
(14) Q Yeah
(15) A To Just blatalltly pull back off the reef alld bope to 110 ID
C161 the merry way. IS tbat the sUllllesboll?
1I71 Q Try to Bet It off the ree j"1

(181 A Totally That would be all error ofJodllmelll
C191 Q One last little thlOB You mentioned that Mr Cousms
1201 actlvilles on the brtdge af\er Capta," Hazelwood lef\ Ithmk
(211 you used the words totally unnecessary Mr Chalos runmng
oul
I I to the wlOg and gOlOg to the radar?
(231 A Yes UIIIIecessary alld ullprofesslooal
(24) Q Okay And - and you alao - and unprofeSSIonal And your
(251 opmlon waathat thai unprofcsslonal conduct was a cause for
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111 thIs wreck IS thaI correcl?
(2) A It was ODe of the causes of the wreck
(3) Q You gave the three?

141 A Yes
(5) Q Now would you agr.:.: Ihalll CaplalO Ha.l:.:lwood had b.:.:n

on
161 the bndge hke you IlIld you would hav.: b.:en on Ih.: bndge
111 thaI thaI unprof,:ulonal ~ondu~1 on Ih~ pan of Third Male
lSI COUSinS would have be.:n avold.:d?
(9) A It - It's a Itroag bkehbood that It would have beea,

110) yes
(II) MR MONTAGUE Thank you very much Captain
(12) REDIRECT EXAMINATION OF JAY BOLTON
113) BY MR CHALOS
114) QMr Balian dId you read anything With respecllo Captain
1151 Hazelwood I actions thai sugg,:sled thai he was Irylng 10 gel
116) thll vellCl off tho roof'
1171 A To the CODtrary
liS) Q Ho was trying 10 koop It on?
119) A Correct
1201 Q Now Mr Montagu.: read to you from th.: VTS user s manual
( II about reponing cour~e ~han~~, wh~n you re ~ro~slng th.: VTS'
1 • A Yes
I 3, QThai ~ lalklng aboul a ~llulltlon wh..r~ vou r.. h..r~ and you
1241 wanllo - let s say you re In Cordova and you wanllO go over
1..51 to Whltller nghl you got to ~ro~~ Ih .. TSS? J •

Vol 22 JlJJI
I I' A Correct
" QThai ,whatth~y uIIlllhoulth.. r.. don Ilh..y? hn Ilhat
131 correcl?
141 A Correct
IS) Q And you read Captaan Clark s t..sllmony thai he said he
16' dldn I repon every course ~hange thaI h.. made do you

remember
,7, that I
(SI A I beheve I do
191 Q Now Mr Montague gav.: you a hSI olthlOg~ thaI CaptalD

(101 Haz.:lwood dldn t do he dldn I t.. llth.. m h.. wa~ gmng 10 hl~

1111 cablD he dldn I tellth.:m h.. wa~ laklDg hiS ~oal off he
II 1 dldn I I.:IIlh.:m - you rem..mb~r all thai )
1', A Yell
14, Q I. th .. r.. lIny r"llulr.. m.. nl 10 Ih.. VTS 1I111nUllllhlli r.. '!ulr..d

1151 him to make any 01 tholle repons thai Mr Monlagu.. ~ugg.:~ ..:d
10
116. you?
1171 A No sIr
IISI Q You r.:member he told you he dldn I I.:llth.:m thiS thaI
1191 there S no requIrement for any of that'
':!OI A No ~Ir.
(I. Q Now Mr Montagu~ ask.:d you som~ qu..sl,on about when
(.21 Caplaln Haz.:lwood gotlh....alllrom Mr Cousan.
t 3, A Yell
1241 Q Do you remember Caplaan Ha,elwood SI..stlmonv Ihal he
125' receIved a call wlthlD IWO mlOul':~ all.. r h.. "xp,:cl..d III

Vol 22 3932
111 A Correct
('I Q And you remember Mr COUSinS tesllmony thaI he made the
(31 call Within a mlDule or 50 afler he laId the fix down?

14' A Yes
(51 Q And he laid th.: fix down al 2356 or 57?
(6, A Correct
171 Q Isn t that wlthlD the realm of 11m.: thallhe captain should
18, have expecled the call?
(91 A Yes

(10) Q Now you Slid that In response 10 Ihe quesllon thaI you
(L.l1 wouldn I have len the bndge on Ihat naghl that wu before
(12) you heard what CaptalD Hazelwood had 10 say the reasonI thaI
(13) he left'
(14) A Correct
(15) Q And you yourself have left the bridge of your shiPS above
(16) Bhgh Reef on I number of occasIons have you not'
(171 A Yes
(II) QOkay When you leave the brIdge of the Ihlp, you don I
(191 leave the ship do you?
(201 A No
I'll Q You re only ten seconds away al most correct'
('21 A Correct
(:!31 Q And you ~ot a 1.. lephon.:?
1241 A RIght
(2.5) Q You can be ~alled any lime I

Vol 22 J933
(II A Correct
121 Q Now Mr Montagu~gav.: you a hst 01 Exxon captains who
(3) said they wouldn t have leflthe bndge und~r the
(4) clrcumstan~~~ nghl? Ar~ you ~urprl~ed that Exxon captains
(51 would come In h..re afler the tacl and say golly gee I would
(61 have never len the bndge?
t7l A If I was aD I!.UOD captalD or a cumpauv emplovee the

safest
(S) aaswer IS to say I'd Dever leave tbe bndge
(9) MR NEAL Obl~~llllD Your Honor

(101 THE WITNESS With alllh.. ho..~~ In the room
(II) MR NEAL ObJec\lon Your Honor Move that II be
(I') stncken
113' MR CHALOS You IU-I ~(11 m.. 10 Iroubl..
114' THE COURT Ju.ta ' .....md
(151 MR CHALOS lalit quullon Your Honor tast
(16. que~llon

(17) MR NEAL Thore san obJectlOA
(lSI MR CHALOS I II wllhdraw It s my own I..ammate
(19) I II wllhdraw the que~lIon

(201 THE COURT Okay The quesllon IS WIthdrawn The
(211 Ladles and G..nllem~n 01 the Jury Will Ignore Ihe quesllon and
('.1 the answer and give II no ~onsldcrallon an d..c,dang thiS .ase
(231 THE WITNESS Ex.. u~.. m.. for b..ang fa~etlou8 II sa
1241 lon~ w.... l
(25, THE COURT Glad I dldn I do It
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'" BY VIDEO EXAMINER

" Q Do YOU re,all any "onVersallons wllh Frank larossl where
(1, YOU told hIm lhal 'I wa. Your understanding Ihat alcoholism was
1" conSidered a dIsabIlity under f<.deral law and as a result
151 Captain Hazelwood had to be assigned back to sea aboard I
161 vessel?

(7) A That conversation did not take place
(8) Q If Frank larossl said It did take place he s wrong?
191 A One of 115 IS wrong I don't recall It I remember Frank

110) specifically aslung me to cbeck on tbe compaoy pobcy aod
I do
III1 nol recall any conve....allon or me domll anvtblDg abnut anv
II_I federal mveslillalion of federal ~tatut~
1131 Q And In your mand a shoresld<. asslgnmenl for Captain
114' Ha7elwood would nol have Violated "ompany poltcy nor federal
II ~I regulallOn?

1161 A No I don 'llbmk ~o "Iellber would bl~ seagolDg
117) asslgnmenl
1181 (Ponlon of V,deo of Ben Graves <.oncluded )
1191 MR JAMIN I b<.ltev<. there s no <.ross Your Honor
(20) MR SANDERS That I! correct
121l THE COURT Thank you
(22) MR JAMIN Your Honor at thiS time plaintiffs would
(2l) move ExhibIt 3809 as redacted anto eVidence
(24) (ExhlbU 3809 offered)
('5) THE COURT ThaI s Exhlbu 31109?

FEDERAL TRIAL TRANSCRIPT
22 3934Vol

R~A

'" BY MR CHALOS
'I QOkay Lasl question here Mr Monlague showed YOU the Ice
" chan and he asl.ed you ahoul th" Itn.. here thaI he ,aid
•• , Mr Cousans drew?

'~l A Yes
'61 Q I wanlto dear lhls up You remember lhe tesllmony of
'7, Mr Cousans and Caplaan Hazelwood gave Captaan Hazelwood

saId
18' thIS IS Ihe way he saw the Ice when they were althe radar?
(91 A Yes

1101 Q Right here where I m poanlang?
,", A Yes
11'1 Q And Mr Cousans said he saw lhe I.. e as depIcted an thiS red
(131 when Ibey were slandang atth.. radar you r.. memher thaI?

"" A Yes
"~' QThat s roughly aboulthe same Isn I II? I mean they re
.16. lookang aboulthe same I"e an the same areal
, 17' ACorrect I tblDk tbe Important tblDg IS tbey botb came to
,,81 a mutual agreement

191 Q Right Now thl. Itn.. down her.. thai Mr Montague referred
,01 10 was whal Mr Cousans >SId was lhe leadang edge Ihat he saw
(211 as he was - as he got down beyond - beyond Busby Island
") light you remember that?

'3' A Yes
r 41 Q That s not the Ice that he and Captaan Hazelwood saw?
I ~l A Correct

Vol 22 3935
(\l MR CHALOS I have no funher questions Your Honor
I I THE COURT Sir you may step down
,1, MR CHALOS I have one more thang and then we re

'" done
m THE COURT Good We re lhrough wllh -
<61 MR CHALOS Yes ThiS wllness IS fimshed Thank
r1l you
51 THE COURT Thank you .Ir You may ,tep down

191 MR CHALOS I would Itke 10 offer anlO eVlden"e now
,101 Defendanls Exhlbll 24711
"II (Exll1bll 247l1offer..dl
II I MR 0 NEILL W.. hav.. no obJe"IIOn
(1]) THE COURT Defendants Exhlbll 2478 15 admtlled
114) (Exhlbll 2478 received)
II~I MR CHALOS Thank you
116) MR LYNCH Lookl like defendlnll rest Your Honor
lin THE COURT Thank you
1181 Ladles Ind gentlemen lhls eoncludeathe defenlle Iide of
1191 the case
(20) Mr Jaman I guels
I II MR JAMIN Very brlefrebullal Your Honor Ithank
('2) we 11 make 2 00
") First Y<>ur Honor we have very bnef Videotape of
(4) Mr Graves again
I~) (Portion of Video of Ben Gravel played .. follows)

Vol 22 3937
(I) MR JAMIN Yes Ihat s correct sIr
(2) MR CHALOS No objection
III THE COURT Plaintiffs 31109 IS admilled
(0) (Exhlbll 3809 receIVed)
UI MR JAMIN And as promised we rest our rehuttal
161 case Your Honor
01 THE COURT Thanl. you v<.rv mu..h
181 Ladl<.' and g<.ntl<.m<.n Ihl. <.llmpl.. t... lhe laklOg of Ihe
.9. eVldenc<. 10 thiS "a'<. Th.. r<." ,'n.. IhlOg "ounsel that we

1101 dldn I lalk aboul hehlOd the <.onsole a mlnUle ago and we
1111 beller do II nght now he fore we do anythlOg else
(121 (At Side bar offlhe Record)
(Ill THE COURT Ladle! and gentlemen we are now Illbe
(14) pOlOt 10 Ibe case where counsel need to do some work and I
need
(151 to do aome work They need to get reldy to make their clollOg
(16) arguments and there s a great dell of matenillbit Ibey ve got
(17) 10 put togelher and marshal and assess 10 order to have It

(18) properly orgamzed to presenllhelr theory of their case-Io
1191 you I have 10 finlh7e the JUry IOstruC!lons Ibat we Will be
('01 uSlOg What I m lead109 10 IS that you gel I dly off
(211 lomorrow We gel 10 work We get to work but you III get Ibe
(~') day off Friday We Will re"onvene wllh you al II 00 on Monday
(2J) momlOg at which time we will have closlOg argumenta followed
(2.) by my Jury Instructions
(~) Over ibiS second long weekend thlt you II gel please do
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(I) remember my mstructlons that you nOI read any newspaper
(2) articles about the case or hsten 10 any reports aboulthe
(3) caae Don tlet anyone discuss the case With you Don t
(4) hsten to anybody dlscussmg the case and furthermore even
(51 though you ve heard all of Ihe ..vlden.. e althls pOint don I
(6) start makmg even tentative decIsIons about where you thmk
(7) you re gomg to go Wllh the ..a)e
(S) I know II shard not to make those kmd of jUdgmenlS but
19, you really Will be better olf If you )tay In n..utral ov~r th.:

(10) weekend Wall until you ve heard the arguments wall until
(II' you ve heard my mstructlons and th.:n II Will b.: plenty 01
(1'1 time for you 10 be makmg d.... ,~lons Hav.: a good w.:elend
We
(13) Will sec you on Monday mornmg
(14) Counsel Will please stay a moment
(15) (Jury out at 2 02 pm)
116' THE COURT They dldn t S':em the least bit offended
(17) Mr Lyncb?
(IS) MR LYNCH Your Honor on behalfofthe Exxon
(19) defendanll and I beheve that Mr Chalos Will Jom me In part
(20) of thiS motion I mov.: pursuanllo Rul.. ~II for Judl,m~nl a~ a
(211 matter of law on the ground that the re..ord taken 8) a whole
1'21 and by th.. prop.:r l~llal )tandard) I) m)ulh .. l..nlIO ..)Iabh~h
1:!3' a .. Ialm of recklessn..ss a~ agam)1 Ih.. Exxon d.. l..ndanls and I
124' ask for entry ofjudgm..nl abamsllh.. plamllff. -Ialm.lor
(251 pUnitive damages ,. ,

Vol 22 J9J9
(11 Separalely would ask th.: Coun to rule thalther.. IS nOI
1'1 suffi.. l..nl evlden.... In lhl) r.... ord and ,udg..d by th.:
(1, approprlat.. legal ~Iandard lor a Jury III hnd thai a dalm 01
14, r.:dd.. ))n.:ss ,,,uld h~ ha,..d on Ih, all'~RII"n lhallh,
IS. aasignmeni ofRoh.. n Kagan a.a h.. lm)man ahoard Ih.. Enon
(6, Vald.:l. W81 a r.:.. kl..5» a.. t or ..ould b.. a pr.:dl..at.. lor an award
(71 ofpuDlllve damag.:)
lSI Similarly and separat.. ly w.. ask for a jUdgmenl thai Iher.:
191 IS Insumclenl ,:vld..n.. .: on Ihls r....ord judg.:d by th.:

110, appropriate legal standard for a jury to con.. lude thaI the
(III groundmg of the Exxon Valde/ result.:d from the fatigued state
II J of Gregory Cousms or mall..nllon or d.. mandlng pradl'''s of
(131 Exxon relating to d.... k officers
(14' On th.: sam.: )Iandard w.: do - we )ubmll thai II I~

1151 appropriate for Ih.. Coun to dlr..,I ..nlry ofJudgm..nl as a
(16, mailer of law on the ground Ihalth....vld.:n.... lak..n a) a whole
(17) and by the appropriate legal standard IS not sulli.. lentlo
(181 .:stablash that Captam H8l...lwood WU Impalr..d by al,oholal
the
(191 time ollhe grounding or Ihal th.. lInpalrm..nl - lhatth..
(20' consumption of alcohol rather was a proximate ,aus.: oflhe
(211 grounding and ac ..ordlngly thai Judgmcnl IS peClnlsslble and
I'll proper as a mailer of law and II would b, Improp.. r for Ih.. Jury
I 11 to relum a verdlcl hased on dalms r..lalm~ 10 Exxon s alcohol
(24' pohcy or Captam Hal... lwood ) a.. tlons because Ihere IS no
(25' adequate proofof ImpalClnenl or proximate causallon

Vol 22 3940
CIl We make the same motion separalelv as to Ihe ,lalms
I_I relatmg to - claIms of recklessness and claims for pUDltlve
(3) damages relating to actions of Caplam Hazelwood on the

ground

(4) thaI on the eVidence pr..s..nled and thai hy lh, appropriate
(5) legal standard any actions of Captain Hazelwood With

reference
(6) to leaVing the bndge cannot be allrlbuted to Exxon Corponllon
17I for purpO)e) of PUDltlve damage h4blhty b..~aule those actions
(Sl were not m a requisite degree of dlrecl eomphclty and as the
lll) record mdtcates were contrary to the direct practices of Exxon

(10) Shtpplng Company
(III Lastly and separalely we move for judgmenl as a mailer of
(121 law on the ground thaI the eVidence taken as a whole and by
the
(13' appropnate legal standard would not p.:rmlt a Jury verdict of
(141 recklessness With regard 10 the Exxon Shipping Company
alcohol
(15) polu;y, either m general or as applied 10 the case ofCapllln
(161 Hazelwood
(171 I believe Your Honor thaI w....an b..U.:r support thiS
(18) motion With a brief which we would hke to submllto the Court
(191 tomorrow As the Court lnows you have the discretion and llIe
(201 ar.. Invu..d 10 sugg..SIIO you thaI some or all pans of thIs
(211 motIon mll,bl b.: r..s.. rved for ..onslderatlon al a lat.. r 11m.: II
(22) I) our view that partl..ularly th.. hrsttwo ground) of the
(231 motion that I m..ntlon.:d that I) lh.. ,141m 01 Impairment - I m
(24) sorry the claim of Kagan wa~ unquahli..d 10 serve as helmsman
(25) and that thaI had 80m.. Involvemenl LO thiS a.. lIon and lhe claim
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(II that fallgue or deck officer manDlng pracllces were a proxlmale
(21 cause Oflhls a..cldent arc mailers which - which II would be
(31 ..onstrucllve 10 resolve befor.: submiSSion of the case to the
141 lury
15, We behev.. Ihallhose IWO pOints In partl..ular are .. I..arly
(6) unsupported and that It would Simplify the Jury dellb.:ratlon
(71 pro..ento relOlv.. thos.. mailer) and Inslru.. llh.: Jury
(II a..cordmgly I don I say Ihal In derogatIon oflhe olher
(9) pom18 that I ve made but those two poIOta In particular would

(10) tend to Simplify the conslderallon of the case by the Jury
(II) MR CHALOS Your Honor on behalfofCaptam
(121 Hazelwood w.. al)o move for a dtre.. l..d V.. rdl.. t on the Issue of
(131 negllgenc.. W.. do nOI hell..v.. thaI th.. eVidence thaI s been
(14) presented suppons a Iindmg Ihat Capllln Haulwood waa
(15' neglll,enl on the mghlllfth.. groundanb panl..ularly an hi,
(16' I..avmg th.. bradg.. und.. r the .. tr.. umslanc..) thaI have been
(171 presenled
(lK) We also mov.. lor a dlre..ted vetdu:t on the..!nue 01
(191 reclle)sn...s In tbal Caplaln Hal...lwood ) a.. tlons on Ihc
evemng
(20) of the groundang do nOI rase 10 the lev..1of the I..gal standard
(211 of reckle~snesa
(221 WeJom 10 Exxon 5 mollon With r..spe"llo Ih.. Impalrmenl
(23) Issue as oUlllned by Mr Lynch We would also hke 10 reserv..
(24) for Captam Hazelwood the opponunlly to submit a braef on the
C251 IWO - on the motions thaI we have made on the Issues of
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(I' 10 place to ensure .ompllan.~With the SIX on SIX off
1'1 requirements

W,th regard to akohol prool Ih~rc s alcohol proof for
'41 three and a hall w~~~, S" allolth~ mOllon, With the
13, ~x.~ptlon olthe Kagan motion ar~ 10 our View after whal
I~I we ve heard tor the last lhre~ and a hal rw~~ks III founded
(1) and we oppose: th. mollon on the: basiS olthe record and the
181 law

Wllh regard to our r~.ord and I m movml1 on to a new
subject we move on both of our theones for judgment aa a
mallernf law under Rul~ ~O and ~ntena th~ r~.ord

III move on
THE COURT Than~ you
MR 0 NEILL I want 10 address one questIon on the

verdict form In some detail
THE COURT On the what?
MR 0 NEILL One qUestion that may he on the verdIct

form 10 .om~ d~tall I am glllng 10 mav. for ,udgment as a
matl~r 01 law und~r Rul~ ~O thaI Captain Ha/elwood waa a
managlOg agent of Exxon Corporation And I cite the Protectus
Alpha .ase whIch we vc all looked at more times than we care
to have looked at and the testimony of Paul Myers Lloyd
LeCalO Frank larosal Mr larossl s pIece of work aurrendenng
the memOries Damel Paul s testimony Milch Slaizer s
teStimony Captain Andre Martmeau s leStlmony and the

191

I',

(13)

III'

1101

(221

(231

(241

(251

II'I

(141

(131

(161

(l7)

1181

('Ill

1211
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II' recklessness and negligence
( I THE COURT You all sure like to wrlle bnefs
"~I MR 0 NEILL I don t thmk we need hrl~fs We were
,4, all here and saw the same eVld~n.~ The Rule ~O 'Idndard "
,I, that there IS no I~gally surticlent eVidentiary baSI. for a

'~I reasonable lury to find for the non movmg partv on the Is,ue
11, And a jury slllmg here 10 this .ourtroom tor the last three or
181 four weeks can believe or disbelieve the testimony of almost
I~I anybodv It chooses 10 hecau.e most of the Wllnesses have

1101 deVIated from past depOSition testimony
II, I want to ~kar up one mailer wllh regard to Mr Kagan and

their mOllon "1O~~rnlOg Mr Ka!,.an Th~ plalnllffs don t
( I 'I contend that the assignment of M r Kagan per se onto the
,1.' vessel prOVides 10 and of Itself a ground for the award of
III, pumtlve damag~s just so we: re cl~ar aboul that
(l6l Mr Kagan s role as far as we re concerned IS a piece of
1171 eVIdence that at the time the captain made the deCISion to
1181 leave the bndg~ h~ left It 10 .harge OfC<lU.lO. aod Kagan

10, and Kagan s hlslory wa, rdevantt(lthat d~."lUn So Kagan
I 01 per se IS a piece of eVidence and to shortcul the Icgal jargon
, II IS nota cause of actIon I guess he s a person but he ISO t a
I 1 cause of actIon
r'l Our theory With regard to Exxon IS that It IS liable for
I 41 pumtlve damages b~cause Exxon was reckless wllh regard to

31 Hazelwood and se.ondly bc.ause: Exxon was re.kless
hecause

Vol 22 3943
II I Hazelwood was ItS managIng agent and hIS acts hiS reckless
1 , acts Were allrlhutahle to Exxon

Sotho.~ are th~ two theorl~. on Ih~ has.. (lIthe
,41 stlpulatcd fact. on the baSI. of statutory Violations
"1 IOcludlOg the four hour rule the SiX hour rule the pIlotage
I~' requirement 10 46 USC 8S02(a) on the baSIS of Exxon s general
111 admISSIons IOcludlng those of Its president and chaIrman of
181 the board Mr Rawl Mr Raymond Mr Stevens Mr LeGrange
'~I In light of the admISSions that We presented to the Court
101 and 10 light 01 Ihe prool pr.seOled to th~ Court ther~ .. more

III' than surticlent eVIdence 10 .onslder thaI Exlton WIth regard 10

,1'1 eIther of those th~ones was reckless
11'1 With regard to Mr Ha7elwood aJury could conclude hased
1141 upon the eVIdence presented to U m thiS courtroom that he
1151 drank that hIS drlnklOg cauaed ImpalfedJudgment at or about
(16) the time he left the bridge that hlsleavmg the bndge was
(171 cause of the aCCident and IOdeed Exxon hll8 stipulated that II

118' was a proxlmatc cause of the aCCIdent He had a 06
II~I afterwards Th~re IS eVidence that can put hIm up to 14 dnnks
(01 thai afternoon If you listen to the bartenders
l I I With regard to mannmg there IS eVIdence WIth regard to
I 21 the fact that there was Violations to the SIX on SiX off
I'll statute 'We went through that 10 great detail With thaI hlg
I 4J board There. ~vldcnc~ Ihat such vlolallons occurrcd
l 31 regularly There. ~vldenc~ that Exxon dId not hav~ ••ystcm

Vnl 22 394~

(I) testimony of expert Bolton who today descrIbed the moater ofa
I', chief - as a chIef ~xecutlve officer and chaIrman of his own
(1, company and de,crlhed him as a CEO So we move under Rule

SO
(41 for judgment as a mailer of law that Captam Hazelwood was the
m managmg sgent of Exxon and we don t believe there a any
(6) eVIdence to the contrary 10 Ihe record
C7l So I ve moved for judgment as a mailer of law under Rule SO
18) hased upon the record and Ihe appllcahle law against Exxon
I~I CorpnrallOn Exxnn 5hlppmg Cnmpany under hoth theones on

1101 claIms of r~~~I~HSn~ss I mnve agamsl Captam Ha7elwood Wllh
'III regard to n~gllg.nLeand Caplam Ha7~lwnodwuh regard 10

II'I recklc.sne.s and Ithm~ my record s complele
(IJI Thank you Judge
(141 THE COURT Mr Lynch?
lUI MR LYNCH Your Honor we oppose that motion
(161 MR CHALOS Ijom 10 the opposilion
(171 MR LYNCH I really hadn I prepared 10 meet It but I
(18) would IIL.e to SIIy one thlOg WIth regard to the fallgue aspect
(191 ofMr 0 Neill s commenta and thaI IS thaI hiS claim m thla
(201 CaBe IS neceasanly a claIm based on recklessnea8 conscloua
1211 disregard of the known risks
C'21 The alX hour rule a Cosal Guard regula lion pUI 10 althe
1'1 turn of the c.nlury a. Mr 0 Neill has said as part ofa labor
I 41 Issue r<.lallng to the Inadmg a.tIVI\I~S of matea 10 port I
I ~l thmk the eVld~n.~ nn thai I.'U~ dnes not by any stretch of
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(I) the Imagination rise to the level ofrecldessness but (I)

(2) moreover II doesn t seem 10 me to have anything to do with the (2)

(3) question of whether the - the actlvilies and actions ofThird (3)

(41 Mate Gregory COUSinS on the nighI of the grounding were or (4)

were (5)

(5) not caused by a state of fallgue That statute doesn t - (6)

(6) doesn I guarantee rest The plaintiffs own expen indicated (7)

(7) that you could be In full comphance With that rule and In a (S)
(S) very advanced state of fatigue (9)

(9) The absolutely uncontradicted teatlmony of everybody who (10)

(10) saw Mr COUIIOS and Mr COUSinS himself was that he was well (1-1-)

(II) rested The record IS that he had ten hours of sleep In the (12)

(12) preceding 23 more than the amount that the plaintiffs expert (13)

(13) says IS necel..ry to meet the adequate sleep needs of the (14)

(14) average penon So there s no testimony other than pure (15)

(15) speculation that fatigue played any role In thiS grounding (16)

(16) Now whether the plaintiffs agree with the procedures that (17)

(17) were used for the SIX hour rule or not the SIX hour rule IS (18)

(18) bastcally a red hemng I go Into that because as I said (19)

(19) that IS one Issue which we do strongly feel would well be out (20)
(20) of the case before the matter IS submltled to the Jury (21)

(21) As to the other matters we do wish to submit a bnef (11)

(221 although I gather that Your Honor IS not particularly anxIous (23)

(23) to have one and I d hke to defer a more detailed diScussion (24)

(24) on the record on the other pOints to something we could submll (25)

1 51 In wrlllng \,

Vol 22 3948
IOstructlons but - bUI basically what I mean to do II to
leave all of theIe Issues for the JUry to deal With hopefully
With proper IOstrucllons
MR LYNCH ThanL you Your Honor I thmk one mmor

pomt that doesn t have to be dealt with now but I think It IS
Imponant that we confirm that that s on the undentandmg that
Mr 0 Neill s concession that there IS no claim made With
relation to the asstgnment of Mr Kagan IS - II mcluded In
your comment
THE COURT Oh well 1-
MR 0 NEILL I meant what I said
THE COURT I heard that but - but -
MR LYNCH I had made a motion on that ground and you

were techmcally denymg II and Mr 0 Nedl I think had
conceded that there s no claim for pumtlve damagel made II to
the assignment of Roben Kagan
THE COURT Well I guels I m denymg tt because I

expect you all to talk about the role that Mr Kagan played In

this thing and I don t mean - I don t wish to by ruhng aD

the motion to preempt anyone from talking about Mr Ka,an s
role In the case So I don t think I should grant a motion on
It
MR 0 NEILL Thank you Judge
THE COURT Butl understand what you re saymg that

there IS no claim cause of action based upon the assignment

(I)

(2)

(3)

(4)

,s,
(61

111

(8)

(9)

(10)

(III

(121

(131

1141

(131

(16)

(17)

(181

(191

(20)
( II

(-21

1-31

('4)

I 1'51
I
~

Vol 22 3947
MR 0 NEILL I don I want to wnte another brief
THE COURT I don t want to read another bnef nght

now Now the tlm~ -
MR LVNCH POInt well taken Your Honor
THE COURT The time may v~ry wel~ome when I Will both
need and want bnefs from you all on the kmds ofthmg. you
arc talkmg about now I think It wdl be more profitable for
all of us for you to defer wntlng that bnefuntll you have
some addillonal information that these 12 people will probably
prOVide us And I suggest you wall to wnte your bnefs until
we see what happens
MR 0 NEILL ThanL you Judb~

MR LVNCH Loul~vlll~ slugg~r on my forehead but I
[Ulally gOI the pOlOt Your Honor
THE COURT That probably suggests to you that II -

at thiS pomt I m gomg to deny all of theIe Rule SO motions
I think 10 some respects some of you have got good pOints but
really what It gets down to IS that you re argumg the eVidence
to me at this pomt and I beheve that there IS at least some
fair room for argument about all of these thmgs that all of
you have: talked 10 me aboul So It s nol appropnate for me to
take: thiS case or any pan 01 It I don I b..he:ve: away Irom
the: Jury al thiS POIOI
Now some of the things Ihat you ve taiLed aboul w.. r..

gOlOg 10 have to hash oUI Ihra~h oul 10 Ie:rm. of lury

Vol 22 3949
(I) of Kagan to the vessel per se
(2) MR 0 NEILL Per se that s correct but we are gomg
(3) to talk about Mr Kagan
(4) MR LYNCH Similar to the Coast Guard - thank you
(5) Your Honor
(6) THE COURT Anythmg else we need to talk about now?
(1) MR 0 NEILL No sir
(8) THE COURT Okay You all are gomg to take a close
(9) look at your - your exhibit hsts so that you know that when

(10) you are argutng you re talkmg about exhibits that have been
(II) admitted and not multiple many many thangs that you ve got
<121 that were Idenllfie:d but not admitted
(13) MR 0 NEILL Yes sir
(14) MR LVNCH Even more Imponantly the ones that we
(15) have arc the aame ones that were admllted by thOle numben
(16) THE COURT That would be DIce too
(17) We II be an recess now for thiS case until 8 00 Monday
(18) mornmg but I wdl be sec109 counsel on ansLructlonl
(19) (Recess at 2 20 pm)
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appear (2)3799 23 385423
Appeareq [I) 3831 23
appeared (7] 3721 16
3724 20 3802 22 3890 1 5
3913 21 391618
appears [3) 3825 25
3865 19 3883 19
appbcable [6)3770 14
3786 25 3788 4 6 7 3945 8
appbcabon [1)378919
apphed (2J 379518 3940 15
apphes [1)3865 2
apply (3J 3784 4 378716
37882

allegabon to beer

approach [6J 3753 21 Assocl8bon IIJ 377819
377016 3800 11 13 Assume (I) 3881 7
3890 21 3908 12 assume [11]37237 372718
approachmg (IJ 389614 37322 3744 6 380522
approprl8te [IS) 3803 1 3855 10 3865 24 3904 23
3804 2 3 16 380711 3921 7 3923 14 18
3808 3 6 15 382014 assumed [I] 3796 5
382621 384013 39393 10 assumptIOn [51376822
15 17 3940 4 13 394721 3865 12 39039 39154
approval [11 3826 5 3924 3
approve [2J 3835 10 11 assurance [3) 3781 16
ApproxunateJy (IJ 3748 16 38023 388418
approxunately [7J 3732 3 assure (II 3855 3
37331 378324 38472 assured (5)3721 17 377713
38885 39206 39215 378714 378822 385812
Apnl (IJ 378324 astronomy (IJ 3854 3
arc [lJ 38973 attached [lJ 3772 10
architecture (1)3854 3 attack (2)379125 390321
Arm (4) 3878 1 6 19 23 attempted (I) 3929 8
area (26]3718 18 37269 attend [4J 373216 3735 17
37324 13 373524 3741 17 373610 3790 15
37975 38015 38121 attendance 11137854
3814 17 38268 383918 attended 1~13801 II 3804 4
3872 6 24 25 38739 19 384618 3851 2 7
388018 38885 3904 15 attendmg [4) 3735 13
3911 25 3913 15 391419 37369 3791 6 380325
392720 392824 393416 attention (14]37208
areas [lOJ 3767 19 3812 19 373220 375422 3755 10
3853 24 3854 1 2 3861 1 375922 23 25 3771 14
3871 20 3880 17 3888 24 37805 380/ 19 3809 24
389223 382011 384224 384319
aren't (4)37122/ 37571 attested [lJ 3893 4
3838 12 3861 5 attitude (I) 3904 20
argumg (2) 3947 /8 3949 10 attributable [I] 3943 2
argument [1 I 3947 20 attnbuted [I] 3940 6
arguments (3) 3937 16 23 augment (II 3810 4
3938 10 August [S13715 7 9
anse 111391311 371813 37331 5 8 10
Army (4] 3766 14 15 3809 9
3904 25 3905 3 authored [I] 3863 17
arnval (1)373511 authorities (II 3873 4
arrivals [1)3734 2 authority [1]3863 16
art (5) 3779 17 37802 4 auto [I) 3926 9
3809 13 381323 automatically (1)3772 15
articles [I] 3938 2 autopilot (7] 3879 13 3880 5
asbore (51 37218 372711 7 /4 24 3881 16 17
3742/7 3864 6 22 available [S)3774 12 13
aside [lJ 381410 379221 3813 14 38142
askmg (10)3729 10 3755 18 3868 10 38862 3900 25
37576 382624 383415 average [2]38723 3946 14
38825 3912 20 392325 aVOid [3J 382018 382624
3924 17 3936 10 3901 23
aspect (5) 3775 20 3784 1 aVOided (2) 3826 19 39308
379912 3809 21 3945 18 award (3)3860 13 39396
aspects (2) 3734 13 3736 11 3942 14
assess (3)3855 25 393717 awards [1)3860 20
assessed (3) 3870 6 3882 1 aware (42) 3725 16 17 21
389719 373721 3741 8 9 13
assessmg [I) 3875 /6 3742 16 3743 20 24 3744 3
assessment [1)3830 16 37461 37514 37588 11
assigned (3) 3742 19 3760 21 3778 10 3805 1
3761 24 39365 38195 7 10 3837 14
assignment (13)3753 25 38386 12 15 386525
37543 37894 3824 6 7 11 38781 38806 8 391417
393613 17 39395 394213 3917 25 39186 7 392714
3948 8 16 25 15 21 23 14 15 3928 6 8
assignments [l) 3766 19 19
assIStance (1)3796 24 awareness [9)3743 6 18
assIStant (4) 3731 25 3783 14 19 3793 18 2/
373710 37663 3868 10 3794 2 37956 383612
8SSOCJ8ted (2) 3745 9 3746 8 aZlD1uth (I) 3897 1

-B-
B-Q-L T O-N [IJ 3845 20
bachelor (2) 3713 25
3766 11
backdrop II) 3745 7
background (9)3713 23
37435 3752 12 37663 10
3804 19 3846 /7 3855 23
39/719
back~rounds [1,3767 14
backup 1513867 21 25
3868 I 6 19
bag [II 3830 9
balance 1413775 23 3776 1
378/ 22 3837 7
ballast [I] 3735 7
bar (61 3725 16 3741 6
376218 3805 11 3806 1
393712
Barbara 111373213
barbiturates 11 J 3822 /9
bal'J;am 1213812 25 38/3 I
bargammg (I I 37674
bal'J;e III 3714 20
barrels [I) 3892 14
barner [2] 3888 20
barriers [3J 388819 21
388911
bartenders [I) 3943 20
base (5)38/4 5 385713
3884 10 11 3894 7
Based (5J 3884 1 3891 5
3893 22 3896 5 3897 11
based (31) 3754 /9 3773 6
377521 3790 10 38/3 13
3814 1 12 38228 3825 5
3838 24 3843 4 3859 5 16
3864 13 3881 4 38855
3886 J5 3893 24 3901 21
3908639154392114 15
3927 II 3939 4 23 3943 13
3945 8 20 3948 25
baSIC (2) 3792 /9 3864 24
BasICally (1)3906 19
baSICally [SI 3793 8 3794 13
379712 3798 13 38709
388413 394618 3948 1
basIS r14137182 37703
3777 8 3802 19 380711
3808 16 3815 11 38226
3884 3 3942 5 3943 3 4 6
3944 7
Baytown (3) 3732 14
3748 2J 3751 3 _
Beach (24) 3718 16 /8 21
24 3725 5 7 3730 6 3732 8
9 17 18 22 37334 373417
37356 373818 373923
3740 1 3741 1 3746 11
3759 10 11 3805 13 14
beach (I) 3864 25
Bear (3) 3854 21 38599
38634
beanng II J 3897 1
Beaumont 11)3748 19
becomes (3) 3779 14
3854 24 3869 16
becommg (3) 3713 22
3859 10 390/ 2
beer [12137214 5 6 7
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372624 3727 10 3734 21
22 3741 18 3763 23 3806 3
380718
beers 161 1725 19 174/ / /
3742 12 /4 3760 23 376/ /
beg [lJ 3919 19
behalf (5)3768 9 38321
386612 393818 3941 Jl
behavIOr (4) 3719 13 3770 6
3782 15 3803 5
behaVIOral [I) 3734 1
bebmd [1) 3937 10
beheve (45) 37278 3734 20
3736 23 3754 1 3775 4
378921 3801 10 381615
38187 38264 38313
3841 6 7 10 3861 8 3865 9
10 387018 38768 /3
387815 388318 38895
389122 38934 3900 24
3901 10 39036 39079
3910 10 3913 21 3915 11
3916 16 3917 11 39209
39318 393619 3938 19
3940 17 3941 5 13 3942 8
3945 5 3947 19 12
beheved (2)3765 1 379217
bebeves II) 3805 22
belong 11)38167
belonged III 3793 5
Ben 12)3935 25 3936 18
benefit (2) 3767 / / 3858 6
benefits 110137/57 37679
378922 3790 / 6 18
3791 10 20 379212 /5
BenlCl8 (3) 3749 JJ 12 /5
Berry [1)3713 10
beverage [I) 3736 3
bigger (3) 3850 4 3890 4 10
biggest 12J 3858 3 3904 1
bllbon (1)38/7 18
bIt (19J 3712 9 371524
373520 3736 14 37385
37878 380724 3846 7 /6
24 38476 38563 388/ /9
3895 22 3896 3 3899 2
39079 /0 3938 /6
bIts [5)3882 15 388925
3890 / 7 39/321
Blandford II) 3902 19
blank (I) 3768 25
blatantly [I) 3929 15
Bligh (17)3889 13 15
3890 20 389/ /3 /7
389725 3901 10 2/ 39/2 1
21 39135 39/56 7 12
3916 JO 39/9/7 3932/6
Bhghton II) 3853 /1
btoodstream 1213811 /2
3812 /6
blue 121 3793 /0 3800 I
blunt II) 3755 20
blush III 3853 22
board (25)37/9 23 373524
37439 18 3846/4 38549
25 3860 25 3861 21 3862 8
3864 3 4 9 15 21 3865 6 9
3870 7 l2 /5 3899 25
3903 24 3943 8 24
Boarded 1113735/5
boarded 18137/9 /1

1"

FEDERAL TRIAL TRANSCRIPI' 6-2-94 VOLUME 22 C__ by Laak-s..(671

373522 3736 / 373922 391910 3920 7 3921 6 3933 22
3746 /8 37556 3922 24 3923 7 393421 3935 19 39376,9 14 18
boardmg (1)374610 Busmess (1)3778 13 39382 3 4 7 3940 15
boat 1111853 JO busmess [II) 3714 5 3941 3 10 3944 21 394520
Bob 1111742 19 3748 19 377814 377924 3946 20 394722,394821
body (1)3872 2 37977 38165 3860 2 5 18 394917 395311
boldly (1)19274 3861 7 391610 cases [9) 3791 5 38321
bolsters [I) 3882 21 Bureh [2] 3761 7 1842 16 18 24 385816
BOLTON [313845 23 button [1] 386724 388220 388413 390911
3912 11 393012 bypasses [1] 3868 3 casuaDy [I) 3739 4
Bolton [12)3845 14 20 25 casualbes (2)3903 16 21
385312 3861 15 3864 2 - C - casualty (6)3861 10 11
387/5 387312 3910 23 C-D-R-A-L [1)37305 390319 3906 7 25 390716
1912 13 393014 39451 cabm [4)3764 16 392410 catastrophIC (2)3838 2
bond (313871 3 388219 392515 3931 II 3840 15
3885 /8 calculations [I) 3893 16 caught (2) 3820 23
book 121 3772 8 384217 CahCornl8 (9) 3718 16 causation [1)393925
books [1137/4 12 37306 373/ 1 3 13 37326 caused (4)3820 10,391025
booms 11)1904 9 9 3748 6 37499 394315 39465
BORGEN (3)37/3 13 LaU [2] 3712 4 374115 cautioned [1] 392710
3722 6 372824 caUmg (3) 3732 13 16 Lenter [3] 3873 22 3900 2
Borgen (32) 3713 3 9, 15, 385415 3927 II
3714 10 373311 13 17 18 calls [10)37535 37579 10 central [1) 3738 1
3734 10 23 3736 7 37375 century II) 3945 23
3739 1 3 20 37456 37504 12 13 15 18 3845 14 LEO [21 3866 20 39453
375/23 37526 375310 13 3860 8 387522 LEOs 11)3778 14

calm [1) 3907 14
375413 18 3755 JJ 37562 campus [1) 3793 12 LERTlFV (1)3953 8
/3 16 19 175721 37581 6 canal (8) 3904 13 14 15 17 cetera (2) 3720 6 373515
13 25,39052 3 5 cham (3) 3726 13 37867
bosses III 3933 10 3798 8
bottle 121376320 25 capablbbes 11)3892 6 chair [1)385912

capabilIty [5] 3856 2
Bounty 13138533 6 38638 385813 386216 386716 chairman [41 3778 17
bounty [21 3853 8 3906 21 3853 24 3943 7 3945 2
boUbques 111374/15 chaDenges [1) 3800 7
box [2)386218 19 capaCIty [41 374310 LHALOS [411 3730 18

3766 13 14 3848 2
Boy 111385924 3845 II 24 385312 18
boy (1)371310 Cape [II 391513 386318 3864 1 38755 7 8

cape [1] 3915 7
brakes (1)3799 20 captammg [21 391715 19 388710 /2 3900 8 II 15
brand (1)386/ 22 /7 3906 6 9 3908 12 14
BRAUER (1)3953 21 captaJDS [10) 371611 3909/7 /8 39102 5 16 20
break (41 3749 13 37899 373422 3885 15 3916 /7 22 3912 4 393013 3933 13
386319 2J 3917 13 39/81 8 21 15 18 39341 3935 1 3 6 9

39332 4
breakdown [21384/ 16 19 captioned [113953 Jl 15 39372
breath 1513764 10 12 care [5] 371213 37286 3941 11 3945 16
38228 3833/ 2 37358 383819 3944 21 (,halos (6)3712 16 23
brewmg 11)391523 career [5)3832 3 384814 39135 391811 392921
BrIan III 3826 15 3860 8 3903 17 20 3938 19
brIef 1101176624 3902 7 careful (2) 3823 8 3831 19 chance [4] 3740 6 3868 11
3935 2/ 23 3940 18 3877 20 38784
3941 24 39462J 3947/ 2 8 carefuUy (3)3823 7 382518 chances [1)3772 14

38427
brIefly (4)37/4 13 372313 cargo [8] 384721 38516 change [19] 3750 18 37932
3726 5 3769 10 3840 /8 19 3877 23
bnefs (4) 3942 2 3 3947 6 3892 14 3904 5 7 9 3905 11 3878 23 3879 1 6 3893 1

Carlos [1] 3742 8
10 Carr (2) 3742 2 3760 19 13 3900 1 3905 1 39229
brmgmg [2]3745 l2 376713 carried (5) 38943 3899 12 3924 1 !925 /9 22 392814
broad (411783 14 1844 20 3900 15 3907 13 3931 6
385713 392910 changed (7) 3792 22
broadly (1)1793/8 carrIer [11385/12 3811 20 3853 II 3864 10
broken III 3791 25 carnes [1) 3904 7 II 19 3875 19
Brooklyn 1413878 I 6 20 carry (3)3772 9 38844 changes [18]3768/9
3879 I 3904 8 3793 1 15 3794 JJ 14 17
brother III 3776 3 cascade [113783 19 3809 7 9 14 16 38132 6
Browns (1)3845 20 case (49)37126,14 37733 38205 387823 24 38792

3774 24 3776 9 3785 14
BRT [II 3845 4 378713 37896 3790 12 39258 393021
bunkers (II 3720 1 3791 19 3802 2 3803 17 changmg [41 3811 23 24
buoy (6)3858 24 388913 38798 22
16 3890 20 38918 17 3804 14 3810 8 18 381810 channel [3] 3869 3 15
Burns (2) 3730 18 19 II 383225 383718 3888 19

3841 18 3843 13 17
Busby 116] 3887 /6 2l 3852 10 38564 386916 charge (4) 3837 1/ 23
3888 /0 23 3891 7 38924 387014 3902 19 3910 25 3840 6 3942 18
3897 / 3898 2 3913 17 23 charges (1)37815

From beers to charges



VOLUME 22
chart [15) 3821 16 38261
382913 387312 387413
3878 10 38874 6 3897 4
21 22 389816 3912 23
39208 39343
charts [I) 3825 25
check [ISJ 3724 25 3751 24
3752 6 10 378018 38072
/6 18 19 381224 3818 7
389316 393610
checked [SJ 3753 3 6
386218 3924 12 39258
checkmg (3) 3746 11
387010
cheerleader [I) 3855 16
Chesapeake [I) 3904 13
Chief [IJ 3856 6
clue! [9J 3731 6, 3741 23
38475 22 25, 3848 2
3853 23 3945 2
chald [3J 38736 7 3906 /7
chooses [IJ 3942 9
chore [I) 3855 25
chose [2J 3897 18
chosen [I) 3786 23
Chuck [2J 3741 23 3760 14
chunks [I) 3890 2
cigar [I J 3730 17
Cmdy [IJ 3765 13
Circle [I) 3713 10
can:.les [I J 3888 7
cJn:umstances [ISJ 3790 24
379117 381917 382013
38224 3833 7 383718
3881 2 3885 4 3895 20
3908 4 8 3921 15 3933 4
394116
cate [I) 3944 20
CIVal [IJ 3712 6
claim (10) 3938 23 3939 3
3940 23 24 25 3945 19 20
3948 7 15 25
CIaIOlS [6) 3938 24 3939 23
3940 1 2 3945 10
c1anfy [2J 3842 19 3922 7
Clark [I3J 38574 5 3859 19
20 386612 3871 11 38746
7 11 387619 388/ /5
388812 39315
classify [2J 3786 11 3800 1
clean [9J 3718.2 37235 8
3751 25 37596 3772 14
3785 8 3786 17 3831 6
clear [l2J 37579 380716
3878 10 387921 3881 10
388413 3899 21 3911 22
3922 5 3934 6 3942 11 15
clearance [2J 37357 386914
clears [I J 3929 2
CLERK [18J 3712 3 3713 4
7 12 372925 3730 2
3740 11 3747 25 3748 3 7
3765 7 10 15 378913
3845 15 17 22 386323
clerk [IJ 38363
Chpper [9J 3725 8 /7
3741 7 14 25 3760 22
376219 380512 380717
chpper [IJ 3762 22
clockwork [lJ 3738 13
closer [6J 3738 5 3807 24

chart to considerations

FEDERAL TRIAL TRANSCRlPr 6-2-94
388825 3890 11 16 39134 commits [1]3789 18
closest (1] 3890 21 committed (4J 3798 17
closmg (2) 3937 15 23 3801 23 3822 10 383320
co-located [I) 3726 13 Committee [II 3778 /3
co-workers [1) 3807/8 committee [14137/5 1
coach (2) 3782 II 385515 3778/5 /8 3783/6 38126
Coast 19J 37/4 2 37467 /7 /9 2/ 38/39 38/4/8
385524 386217 38733 38166 38262 3828/5
38935 39/124 394522 3840 19
39494 common [15) 3806 10
coast (49) 3714 21 37158 9 3814 12 16 19 38169 12
10 17 18 37165 371717 14 18 2~3837 3 38615
25 37186 37194 372213 386715 3886 7 3901 2
37234 372723 373313 21 commonly [I) 382915
373415 24 373718 commumcate (2) 389219
3740 23 374718 37496 7 3901 6
37501 4 9 /0 13 22 25 communICated [I] 3913 2
37517 22 375212 375312 communICating [I) 39/310
16 375425 commuOlcatJon (2) 3902 8
37571 3 4 6 7 17 18 3913/3
3759 8 3760 12 3820 9 commuOlcabons 113 I
38495 3735 12 37469 38732/
coat [1) 3931 II 38747 3877 /2 25 38784
cocalDe (2) 3811 11 383218 3879 5 3881 19 3901 6
codlflC8t1on [I) 3771 4 391224 392622 24
coffin [I] 3911 13 compaDles (46) 3714 8 14
cold [I) 379816 377021 377811 /5 23
coUar (2) 3793 10 3800 1 3779 20 21 23 3780 22
colleague [2J 3759 9 3760 14 37835 22 379522 37974
coUecbve [I) 37674 9 10 15 3798 12 3800 9 10
College [IJ 3846 19 380210 13 3809 22
college [2) 3713 24 379312 381320 23 24 3814 13
colhslOn [1) 3905 21 38169 13 14 3817 18
COllisIOns (5) 3852 11 3826 7 11 38272 38302
386114 39005 21 39011 18 38312 3844 10 18 20
color [1) 3928 23 21 38452 4 5 3860 19
Columbl8 (I J 3890 11 3863 5
comblDed [1]3800 9 Company [24J 371318
comfortable [9J 37399 10 3715 10 373025 37313 5
3781 21 388414 19 38866 8 37438 3748 15 37583
10 11 3891 /3 3768 3 6 376911 377014
comfortably [1) 3899 6 379325 37949 381010 18
comlOg [26J 372725 381813 38365 6 15
373320 21 37357 373617 3940 10 14 39459
3743 10 374611 3748 17 compare [6) 3830 18 3863 2
3753 16 3777 19 3793 11 3871 19 38784 38929
3822 3 3823 22 3850 10 3907 7
3858 18 22 3870 23 comparISon, II 3871 23
388719 388819 389312 compellmg 1113922 3
3896 6 3903 1 3905 7 compensation (2) 37678 9
391419 391713 392820 competency (3) 3855 4
command [lSJ 3726 13 385811 3911 7
37399 3840 16 3848 10 competent [IJ 3870 22
38531 3863 7 3894 2 competitive (1)3830 17
3901 13 15 3902 9 391612 complete (2J 3794 19
14 15 3917 20 394512
commandant (2) 3873 2 completely (2) 3736 4
3893 5 3822 22
Commander [lJ 3910 13 completes [lJ 39378
commence [1)3893 18 completing [1) 37467
comment (9) 377223 complex [I] 389215
3813 18 382212 15 17 compl18nce (2) 39441
38736 389312 3917 14 3946 7
3948 9 comphclty , I) 3940 8
comments (3) 3814 8 comphed (113809 21
382210 394519 component [1) 3926 25
commerce [IJ 3852 5 components [1)392623
ComllllSSlOn [I) 3953 22 comports [IJ 3880 21
commISSIOn [2J 3714 1 comprehensive [2] 3769 21
3766 14 3863 11
commitment [1] 3712 25 con [1] 3885 4

conceded [1) 3948 15
concentrated [I] 3879 25
concept (7) 3798 2 3800 25
38/1 3 3813 2/ 3814 18
3822 15 24
concepts 11138/2 22
concern 14J 3799 / 3806 24
3841 Jl 3922 17
concerned [l8J 3722 1
3729/5 3740 24 3792 12
3793 4 3798 10 11 3799 22
23 382/ 1 13 3841 21
3867 20 3877 6 3894 15
3896 14 392213 3942 16
concerDlng (7) 3745 10
3751 7 /1 375310 3777 22
37808 394212
concerns (6) 3824 10 23
38255 3841 6 8 3895 7
concessIOn (I) 3948 7
concludt' r3J 3884 7
3939 10 3943 /3
concluded (7)3774 18
381211 16 382412
3825 12 3841 12 393618
concludes (1) 3935 18
conclUSIOn [8J 3728 1
3773 10 3777 25 3802 15
19 3804 16 3841 2 3895 15
Concord [IJ 3749 9
condItIOn (3)3772 21
37957 384225
conditIOns II) 3854 15
conduct [8J 3737 2 3738 8
/5 3841 9 388224 388325
3929 25 3930 7
conducting [I) 3893 23
conference (2J 372220 25
conferred [II 3893 7
confidence (3J 3798 9
388221 38959
confident 12) 3884 /9 3885 7
confidential [IJ 3739 2
confidentlahty [11 3796 17
confIDed [1) 3872 6
confirm III 3948 6
connacbng II) 3874 23
confront 1313820 5 15 /6
confronted 14J 3721 4
3820 11 14 3867 7
confrontmg [I J 3821 17
confused (2) 3784 18 3922 7
confUSIOn [IJ 3841 2
congested [2] 3880 16 18
coDjure-[ll 3889 21
Connecticut [I) 3845 21
connection [4J 3808 22
38108 22 3841 14
COnsCIOUS [1) 3945 20
coosensus [I) 3922 25
consequential (2) 3855 12
14
consider [8J 3715 17
3745 13 378020 3781 7
3807 11 3870 4 3873 3
39431/
cooslderatlon (4)3798 1
3933 22 3940 21 3941 10
consideratIOns [3J 3775 21
38162 3
coosldered [71 3797 22 23



383216 38373 38494
38868 393716 3948 2
deahng (3) 3835 15 388619
3908 23
deahngs (2) 3739 6 3900 2
deals (2) 3758 9 37678
dealt [4]375216 38143
385615 3948 5
dear-to-nobody [I) 383122
decades (3) 376917,3821 7
decapitated [I) 3905 13
December (II 3828 8
decide [5J 3791 3 3842 21
38809 38893
decaded (4) 3793 3, 3798 12,
3875 19 3922 2
deades [2J 3864 23 3866 10
decldmg (I) 3933 22
dllCl'ilOn (19) 3718 4 7,
3723 10 13 14 378613
3799 5 3842 8 19 3854 13
3867 2 3881 4 6, 3894 11,
16 39165 8 3942 17, 19
dllCl'ilOn-makmg [lJ 3906 20
decISIOns [91 3825 19
3842 18 3906 21 3908 3 4
5 7 39386 12
deck [IlJ 3743 14 385810
3870 8 3885 4 9 3892 11
3904 8 3906 12 393913
39411
declare [lJ 37919
deep [313m 22 38503
386919
Defendants [16] 3770 17
3775 9 3800 17 380116
3825 21 25 382717, 38283
3829 3 7 3872 15 3874 25
387817 38875,393510 13
defendants 14] 3747 23
393516 393819 23
defense (2) 3845 14 3935 18
defer [21 3946 23 39478
deference (2) 3773 7 3843 5
defICient (2)3813 15 38143
defme [11379917
dermed (II 3888 20
defmlte [21 3889 8 3890 4
Dermately [I) 3892 7
dermately (5) 3885 8 3886 7
3895 21 3901 11 3908 24
defmltlOn (5) 3799 22,
38056 383920 388818
391421
degree ~13713 25 37145
3748 19 3766 11 3899 1
39408
degrees (8) 3898 20 23
3899 2 5 390210 11
392210 3925 19
DeJaware [213904 13, 14
deliberation (1139416
dellyered (1)37202
demandmg (1)393912
deny (1)394716
denying (21 3948 14 17
departed [I) 3874 17
departmg [I] 3741 10
Department (1)3798 23
department (42)372316 19
22 23 3732 4 3765 23 25

cntacal [I) 3799 lJ
cntIClSm [7] 387619
388812 38944 3908 I
39205 17 39214
crlt1cJze [1) 3895 1
cntlCtzed (2) 38747 388223
CROSS (5) 3722 6 3740 14
37569 381625 3912 11
cross (3)3870 10 393025
393619
cross-examme (4)3740 12
381623 39125 10
crossmg (2)3929 3 393021
crude (2)3718 21 3851 12
CrulSmg [I) 3892 21
cues [I] 3734 1
cumulabve (1)3910 IS
cured (1)3832 13
current (12) 3765 22
382915 3868 7 8 38693 5,
23 24 3872 6 3892 24
38931 3904 16
Cusbmg [3] 3899 5 39134
391824
custody [1]3798 8
Customs [I) 3719 23
customs (4) 3735 7 22
37362 374612
cut (2)3757 II 3842 15
cuttmg [I) 3861 13
cycle [I )3735 5

-D-
damage II) 3940 7
damaged [113817 19
damages 16) 3938 25 3939 7
3940 3 3942 15 24 3948 15
danger 19)3772 3 3860 7
3888 24 3901 20 23 3902 3
3903 7 12 391918
dangerous [I) 3896 10
dangers (1)3866 25
Daniel (1) 3944 24
Darn (1)3740 5
data 16) 3798 2 3831 10
383320 38352J 24 3841 25
date (11)3731 10 37335
3753 18 3754 4 3769 1 4
10 12 3771 6 383415
DATED (I) 395314
dated 151 3770 19 382717
3828 8 3829 4 3900 12
dates (1) 38187
daugbter [I) 3808 5
Day (5) 3726 8 37284 13
19 3760 6
day (21) 37214 37338
3735 18 21 37534 37691
3782 10 16 38548 385814
1617386110386720
38723 4 3899 16 392721
3937 20 22 3953 14
day-to-day (61 37703 5
3m 8 3804 19 23 3805 9
dayglow [I) 387819
days IS) 3735 18 373620
37383 3811 13, 389S 24
daybme (1J 3915 3
deal (12)3743 15 377419
37824 3795 13 3803 17 20

core [I J 3756 23
corner [3J 3890 5 3905 9
39167
corporate (1)3781 16
Corporation 114) 3731 7
3769 JJ 22 3828 JJ J3 /4
3836 / 2 3840 JO /1
3848 23 3940 6 3944 20
39459
corporatIOn (9) 3714 23
3768 9 10 20 3796 10
3803 17 3810 19 20 382816
Corps (2) 3904 25 39053
correctly [3J 3813 2 3913 13
392618
cost (1)3817 17
costs [1)37/4 12
Couose! [II 3938 14
couose! [7] 3727 13 3744 23
3781 5 3782 /2 39379 14
3949/8
counseled [I) 3781 4
counsehng [313783 lJ
3796 19 38168
counselors [I) 3796 2
counterpart (2) 3717 17
37234
country [II 377815
County [I) 3732 4
couple [13137/4 22 3725 18
3741 JJ 374212 /4
3760 23 25 3762 5 3766 22,
3812 /9 384620 385823
3906 /
course (441 3743 JJ 3782 10
/6 19 3783 22 384221
38518 3868 8 387523
3876 20 21 387723
387814 23 24 38791 2 6
9 21 3881 10 3888 13,22
23 3889 3 4 3892 25
389312 389416 38956
3897 16 390720 391925
3911 9 3924 1 39:!5 19 22
14 3918 14 3930 11 3931 6
courses 12) 3851 2 7
Court 113)37124 372020
3740 11 374723 378913
3830 8 3863 23 3939 / 15
3940 /8 /9 39439 10
court (4) 3777 2 377825
385215 19
courtroom [6J 3712 12
3772 9 383217 3894 19
3942 7 3943 /4
courts [31379814 21 38122
cover 141 3722 8 3m 10
3790 18 3864 2
covered 131 3722 10
378724 3790 4
coworkers III 3777 15
cranes II) 3904 10
crashing II) 3905 12
crazy III 3833 6
crew 118)3717 4 3721 7
3725 /8 372711 37358 9
37419 15 19 3742 10
3760 21 385421, 3855 13
2J 3860 24 3864 6 3865 3
3908 15
cnterl8 (I J 3944 lJ

''', ~,~1'-<- - ~l,
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3811 14 3812 13 3841 10
38692 39364
consldenng (1) 3896 /8
COnsIStent (6) 3783 5
3860 22 3908 22 391011
391412 15
console [I) 3937 10
construcbve II) 3941 3
construed (21 381214 /5
consult [1]379621
consultant [II 3846 3
consulted [I) 3783 3
Consultmg [I) 3846 4
coosultmg [IJ 3846 5
coosume (II 3839 11
coosummg (I) 3805 19
coosumptlOn (1)393920
contact [31373615 37926 7
contamed (113764 23
contamer [I) 3764 23
contams [II 3953 9
contemplate (1)380525
contemplated (3)3884 5 8
38875
contemplatmg [31 3751 22
3756 22 3883 7
contend [I] 3942 13
context (6) 3826 20 21
3833 13 3836 9 3892 25
39295
contmuatlOn [113712 6
contmue (513788 5 3812 /8
3882 25 3883 20 23
contmued [I) 3795 4
conbnumg 13) 3773 8
3791 10 380215
contmuous [II 3847 3
contmuously 1113749 /7
contractor (21 3796 /2 20
contracts (2) 3769 18 37713
contrary 141 3885 12
3930 /7 3940 9 3945 6
contrast III 3906 23
contribute [113m /5
control 121 3736 4 3892 /3
controlled II) 3904 25
convergmg [II 3892/8
conversation 1471 37/5 JJ
21 22 37/6/ 2 9 2/ 22
37/7 13 /7 21 37/93
3720/4 3721 2 /8 23 25
3722 11 12 24 37233
372413 37284 372914
3733 11 16 37348 3751 11
14 19 37531 2 4 8 10 15
37548 10 16
19 375615 3758 11 IS
3838 10 39367 II
conversations 161 3728 JJ
3753 /3 3756/5 20 23
39362
convinced 1113757 /6
cook [1)3855/3
coordmator III 372/ 20
cope (I) 3860 6
COPied (I) 3829 / /
copy 14) 3800 /6 3801 /2
3826 3 3829 10
Coral [I) 37305
cord [1]3854 12
Cordova (II 3930 24
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12 17 19 3940 19
dlScnmmatJon [I] 3781 6
dlSCrlmmatory [II 3799 24
dISCUSS [3] 3738 2 3743 14
39383
dIScussed [5) 3776 9
381217 3813/5 38232/
38269
dlScussmg III 3938 4
dISCUSSIOn 1121372/2/
3737/9 3739/ 7 375/ 7
3883 9 1r /7 3884 3 /7
394623
dISCUSSIOns 1513735 /2
3738 Jl 377820 38376
39075
dISpute (113871 14
dlSquaWied [11 3815 2
dISregard 11 J 3945 21
dISrespectful (1)3917 12
dlSsemmate (1)39018
dIStance 1413890 19
389116 17 390912
dlSbnct III 3865 3
dlStmctJon III 3785 9
dIStortion (I) 3909 6
dlStrlbutJon (1 f 3769 19
divergence [1] 3913 18
divergent [II 39145
dlvenlty (3)376713
3799 25 3841 21
divert (1) 3874 21
dlvertmg 11 J 3875 9
diVides (1)3904 14
diVISIOn [11 3796 10
doctor [131 3774 10 18
377916 378019 3790 17
23 379/ 4 7 Jl 23 3792 7
10
doctors /21 379/ 2 3
document 1181377/ 7
3800 19 3819 lJ 3827 Jl
16 38288 11 382913
383011 16 3831 16 21
3840 25 3841 14 3844 15
22 3900 12 18
documentabon [I) 3836 22
documented [3138/9 20
3836 24 3858 l5
documents [2) 3828 20
3831 15
Doesn't (2) 3818 21 38571
doesn't [18) 3753 7 375712
3785 15 379l 3 382021
382922 3837 l2 38572 9
3859 13 3866 10 3875 24
3909 l3 391818 39462 5
6 3948 5
dog II) 3858 8
dollars [II 3817 18
dory (2) 3839 4 7
doubt [4) 3870 21 22
3885 21 3903 9
DOUG [3) 3730 7 3740 14
374625
Doug [8] 3718 lO 13 15
37193 10 23 3724 13
372924
Douglas 1II 37304
dozen 121 3735 2 5
Dr [313778 25 378017

37664 5 18 19 376721
3768 4 3770 20 3773 1
3775 /2 377724 37789
37808 37814 378417
378921 3791 18 20 23
37922 6 7 8 3795 16
3796 10 13 37972 3800 7
23 3821 21 24 3828 18 21
3835 15 16
departments [3]3778 lJ
37974 38589
depend [7]3790 24 379/ 17
381917 38224 3833 7
383713 392720
depended [3)37783
3790 19 3835 17
dependent [I) 3854 25
dependmg [2J 38lJ 13
388011
Depends [1]3915 10
depends [31 3909 12 14
depICted [[13934 12
deployed (2) 3846 25 3901 4
deposed 11]3832 1
depcJSlUon [23) 3823 17
382414 3825 1 16 38329
/1 21 22 23 3833 22
383623 384914 385711
3881 5 3883 21 3887 7
392012 15 3921 10 17
3924 6 3928 9 3942 10
deposltJons [2) 3894 9
392112
Deppe (1)3917 3
derogatJon [[139418
DesUlbe (1)3716 2
descnbe (6)3714 13
3769 10 3785 2 3792 19
3800 18 3856 20
described [101 3770 10
37859 37895 3795 /0
387021 3914 20 39208
3921 7 3945 1 3
descrlbm~ [1)39/721
descnptmn (3) 3766 24
37786 3838 18
design ([ I 3795 25
designed [4] 3858 7 8
3868 21 3901 3
desk [2] 3785 8 378617
destitute (2) 3864 24 3865 5
detail [4] 3745 8 3943 23
3944 15 18
detailed [[) 3946 23
details [5)3724 1 2 375815
3812 24 3813 8
detecting [I) 3915 2
detecbon [IJ 3915 4
detenorated [3)377317
37854 5'
deterlOratmg [I) 3779 13
deterlOratJon [I) 3839 25
determme [9] 3773 21
37801 3781 7 379120
3805 18 3806 1 38256
38469 38671
determmed (2) 3816 7 12
determmes [1)379214
determmmg [513778 7
3877 7 38853 389716
devastatmg [21 376213

departments to DX9181

FEDERAL TRIAL TRANSCRIPr
3904 1
develop [5] 3768 16 378212
38lJ 20 38133 38552
developed [1)376717
developmg [5)376723
3768 8 385715 3858 II
388218
development 13] 3768 4
37703 3857 19
develops 12] 3871 4 3882 19
deViated PI 3874 1 5
394210
deVICe 1213909 9 13
dl8gnose (I J 3774 Jl
dl8gnosed [2)3774 14 22
dl8gnoslS [4] 3776 11
37842 3785 7 3814 22
dl8logue [3138413 388222
388514
DICk (1)3742 19
dICtate (1)3890 15
didactic [II 3857 18
differ [II 37474
difference (4J 3784 22
3785 22 3790 25 3909 15
differences (1)3794 23
diffICult [I) 3799 17
ddTlCulty [3J 389210 38932
39Jl 25
dmner [1)374/ 17
DlRElT [5) 371313 37307
3748 8 3765 16 3845 23
d...ect (14)3720 8 373220
3771 14 3823 6 3838 5
3842 23 3868 4 3877 7
391810 392618 393915
3940 8 9
directed [3137394 3941 12
18
directIOn 1413724 17
3864 /9 3902 16 3953 13
d...ectJve (II 3809 17
director [I] 37573
dISability 1813790 6 11 18
3791 10 19 379212 15
39364
dISagree (13) 3779 16
382222 3866 l7 18 38731
3877 3 4 3881 15 3888 14
15 3891 13 3911 17 39122
dISaster [I) 3859 1
dlSbebeve [I) 3942 8
dISCern (1) 3885 20
dISCharge (8) 3854 2 5 14
38555 11 14 17 3911 15
dlSChargmg [I) 38557
DISCJplmary [I) 3819 16
dlSCJphnary (9) 3771 1
3786 3 3818 1 6 14
381918 382018 3826 18
38423
dlSclphne [Il) 3770 25
377212 16 37736 3785 14
15 382624 38434 9 13
3844 7
dISCover [I) 3888 25
dISCrepancy (2) 39/3 8 11
DlSCretJon [I) 38894
dIScretion (141 3773 2 5
38078 38433 12 15
3866 6 23 38892 3918 10

6-2-94 VOLUME 22
3795 12
draft 191 3826 2 382923 24
3830 4 3831 23 25 3844 /5
22
drank [71 374l 24 3742 22
3743 1 3763 1 38196
3823 / 3943 /5
drawmg [II 3888 2
drew 1~13890 25 39/45 14
17 39344
dried III 3842 /5
drmk 11613753 7 375712
3763 11 /5 /8 3764 6 25
3773 2 3806 14 20 38074
3808 20 3822 14 21 25
38393
dnnkmg [40) 3718 2
371910 3721 11 15 37234
8 372420 37263 372715
20 37295 11 l6 37344 25
37373 3744 4 5 3745 11
375/25 37523 4 5
375423 3755 15 25
3761 14 38071 10 22
3808 17 3820 8 3838 22
38392
4 9 18 3943 IS
drmks III 3943 19
dnve 12J 3840 II 3890 17
dnver (113799 19
drop (21 3819 22 387315
dropped [II 3752 2
drove 1113826 21
drownmg [11 3861 14
Drug 131 3793 23 3809 20
38147
drug 14113769 l5 3778 2 20
22 3783 4 /9 37933 9 18
21 3794 2 21 3795 5
37975 10 /3 24 25
3799 /0 3800 4 3801 25
3802 16 3808 l3 3809 Jl
38128 381324 38146
381717 38202 4 25
38213 382322 3825 19
383012
3836 11 16 3842 18
drugs [8] 3769/6 3772 22
3783 14 3795 1 3796 3
381l 11 381725 3843 I r
drunk [7] 3762 24 38199
3822 3 5 6 7 3839 3
drunken II) 3818 21
dry-dock (1) 3720 24
due 111 3776 13 _
Duncan (1)3916 24
dunk 11138131
DuPont II J 3830 24
duties 16) 37476 3775 16
3852 20 3853 13 3883 23
duty 122/ 3741 10 3742 20
37479 15 3766 15 3791 9
12 14 16 21 37923 3794 6
3805 19 3806 2 383822
3839 /7 3847 3 3853 20
3863 5 3885 8 3902 2
39/1 21
DwIght 1413717 18 23
3718 7 37244
DX9181 1113801 13
dynamICS III 39/1 3
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======-~E~-=-"""'::::'---- 3796 2 14 20 3798 8 established [2] 379517 exercue [2] 3882 25 391821
3801 24 38023 6 38035 39199 exercISed [2]3866 13

EAP [2]37967 15 3804 20 3805 18 3813 4 esbmate [3]384913 15 16 391819
early (7) 3732 21 376917 38144 14 381821 381925 et [2]3720 6 3735 15 exhaustmg [1]38592
379420 3831 7 383211 3821 16 19 22 382612 ETA [2]387418, 38763 Exhibit (40) 3753 25 377017
384714 3904 17 38274 3831 8 20 3832 12 evaluate [2] 3747 16 3842 7 3772 18 24 37743 37756
earner [1]3793 11 3835 12 38367 384124 evaluation [3]377312 19 10 3800 17 380113 14 16
ease [2]3740 8 3899 11 Employer [I) 3778 13 38165 17 3808 25 3809 4 382521
eased [2] 3899 1 employer [I] 3779 3 evaluations [1] 3746 4 23 25 3827 17 19 22 25
easiest [2]3871 23 3885 15 employers [1]37796 eveomg [1]394119 38284 38293 5 8 3872 15
east (6) 3714 21 3751 22 employment [3]3767 12 event [4]372224 3724 10 387425 3878 17 3887 5
375212 38495 38886 3777 14 384624 J:J5717 382223 3900 4 392422,393510 11
3890 12 empty (41 38309 38699 eventually [2]3847 22 13
eastern (I) 3890 1 3904 19 20 387620 14 393623 24 25,39374
easy [5]3799 18 385819 encounter (I) 3892 24 everybody [6]3715 24 exhibit [5]3828 6 7 24
3872 8 24 3895 12 encountered 1213890 13 14 37369 3801 11 385624 386719 39499
econoDUC [I J 3714 16 encountering III 38671 391823 39469 exhibits [1]394910
edge [9]3830 5 3888 3 6 encourage [3] 3776 25 mdence [32]37541 37743 exISt [1] 3784 4
388919 22 3890 20 38912 3795 7 3844 6 3790 12,379123,3865 15 emted [10]376912 3780 9
39133 393420 eacouraged [I) 3776 10 20 22 3872 16, 3878 18 37834 37849, 378925
edges [1]3914 6 encouragmg 12]3792 20, 3900 8,39359 393623, 3792 13 3794 24 3814 2,
education [6]3714 3 10 3855 10 39379 39385 39392 9 16 381525 3821 23
3748 18 379712 381218 End [1]3824 25 3940 4 12,3941 13 39424 emteace [1]3773 25
385421 end 161 3740 23 383016, 17 20 3943 11 14, 19 21, emtmg [I) 3824 2l
educational (6) 371323 387422 3890 1 3896 25 24 2S 39456 2S 394718 exISts (2) 3821 18 20
384616 38558 385811 389721 mdentlary (1) 3942 5 expand [I) 3772 1
388319 20 endangered (IJ 39299 evolutionary (2) 3811 22, expanded [2]3793 16 17
educationally [II 385721 ended 1213810 19 391221 383417 expect [7] 385725 390] 21
effect 1913784 16 3785 9 endorsement 1413717 1 exKl [1]375415 39029 10 390716 391311
378616 3792 18 3808 19 3850 JJ 15 3873 Jj euctly [8]3722 9 378015 3948 18
3810 12 38137 382219 enforcement 111377112 383210 388818 389222 expectation (4) 3794 7,
390217 engaged 12J 3795 9 384925 390217 39Jl 21 3924 19 3894 1 389913 3902 4
effective [5138119 11 engme [513861 1 386717, EXAMINATION [IS) 371313 expected [9] 3734 3 3772 2
38555 3859]5 17 3868 16 17 23 37226 372824,37307 38541 386314 15 390213
effecbvely [2) 3733 23 engmeer [2] 3741 23 3740 14 37462S 3748 8 3903 14 3931 2S 3932 8
3846 12 3793 11 37569 3762 16 3765 16, expectmg 12] 3854 16 3924 1
effecbveness (11374716 engmeerlDg (3) 3766 12 381625 3840 23 38452J expenses [I] 3817 19
effects 131 3744 5 3810 12 38544 38589 3912 11 393012 experience [2S] 371624 25
381920 Engmeers (2) 3904 25 exammatlon 12138lJ 2 3781 15 16 378221 37853
eff"lCIent III 3927 18 39053 3848 7 383717 385713 38595 6
effort (313720 3 377614 engmeers (11374314 examme (2) 3722 3 373014 386317 3864 13 387023
37801 enjolDed 1313798 14 24 examlDed [I) 3910 18 3877 19 388615 18 38871
EHAP 131379316 379615 38308 EXAMINER [4]3823 20 3890 9 3896 5 38971l
3797 13 enjoy III 3823 25 3824 16 3825 4 3936 1 390] 21 3906 14 3908 6
eagbt (5) 3749 5 376620 enjoyable 111373812 exammmg [I) 378214 3909 3 6
387916 392315 39242 Enright 11137424 example [101 373423 experienced 14]38709
eJectrlClty [2] 3868 18 24 ensign [1]37141 37814 37839 37961 390322 3907 7 11
eJectroDiCS 1113868 3 ensure [313767 Jj 377912 379723 379919 38331 experiences [2] 3823 1 2
element [lJ 3896 16 3944 1 38363 386722 388214 expert [9]385210 19 22
eJements [2(3792 ]9 ensurlDg [113801 25 exceeded [II 386214 385313 38574 385921
3810 23 enter (II 3928 1 excellence [II 3870 24 3945 1 3946 6 12
e!ICIted (II 3883 1 entered III 3904 17 Excellent 13] 3883 5 3887 24 expertISe 13] 3768 3 3854 1
Elmo (II 3817 14 enbbes (lL37]3 18 3908 5 15
embracmg [I) 384] 21 entitled 1213790 1 3791 10 exceUent[5] 37398 386312 experts [4]3778 23 381512
emergency 1313868 12 20 entries 11137367 388217 23 388314 13 24-
21 entry (5) 3735 17 37362 except [2]3839 18 3888 5 Expares [1]3953 22
EmerYVille [21374913 14 37542 393824 393915 exception 131 3744 14 explam 12]3768 S 377314
emouonal131 3726 2 3804 8 environment III 3802 1 3745 ] 3944 5 explICIt [II 3894 2
emphasue 1113829 24 envlronmentall~13867 12 exceptional 121 3745 24 explore III 380210
emphasumg III 3858 10 38692 11 38703 3911 4 390714 express [II 3771 7
employ (113773 6 equal III 3767 12 excess [1]387712 expresslDg [1J 39275
employe II) 3773 16 equation 11137952 exchange [5] 3735 11 expressly [1]3901 24
employed [1413713 15 16 eqUidIStant 12J 388720 3746 9 388210 3899 8 extended [1]373622
]7 20 22 37]47 ]6 388915 Excuse [7] 3722 4 37522 extensive [2]379324
373023 25 3731 7 3743 7 equipment (4) 3817 19 3788 7 38343 385722 3804 19
3748 23 3765 18 38462 38466 Jl 386213 392120 393323 extenslveJy [1J 3770 1
Employee 111377815 error 14138707 Jl 3929 Jl excuse [513712 II 37299 extent [313772 3 378213
employees [45]3770 2 2S 18 37691 37834 3894 21 392711
3772 4 37746 37769 12 Essentially (1)384720 execubve 131373] 6 extra [2]3824 18 386216
37792 6 37826 11 12 establISh (213938 22 385323 39452 extremely [21 3717 2S
3783]J 37935 3795 13 393918 exemption [113814 22 3863 ]6

From EAP to extremely
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galley (I) 3861 1
Galveston (1)387/ 22
Gambel (I) 3831 1
game (1)3722 9
gangs 11137369
gather 13) 3737 10 3760 21
394622
~athenn~ [31 37981
3842 20 3882 1/
gauged 1II 3851 20
gave /20) 3756 5 3806 21
3833/2 38438 38744 17
3878 9 3879 9 388/ 7
3888 9 3894 18 39073 22
3911 /3 /4 392/ 10 39303
3931 9 3933 2 3934 7
gear (2) 3862 16 3868 4
gee II) 3933 5
generals (I) 3783 /8
generation (I J 3868 23
generator (3)3868 20 21 23
generIC (II 3739 6
generacally [I) 3734 5
gentleman (2] 3883 24
39031
Gentlemen [4] 3720 19
375/ 18 37566 393321
gentlemen [61 37n 5 8
378912 393518 39378 13
George (2)3730 18 19
gets (3) 3725 16 3871 2
394718
Give (I) 3903 25
give (24) 3713 22 37565
3760 2 3762 10 3766 24
37673 3778 6 378/ 16
3794 23 3809 /5 38156
38259 3834/5 384216
3862 8 3876 4 3878 13
3884 2 4 39/44 3920 20
23 3922 5 3933 22
given (21) 3745 6 37479, 10
377/ /1 37892 3800 24

3946 19 37501 4 9 10 13 22 25 frankly [11 3832 19
feelmg [IJ 3900 9 3751 7 24 375212 375425 Free 1213809 20 38/4 7
feet [5]3850 2 386915 21 37585 3860 12 /7 39/713 free [4J 378310 38/04
387125 3904 23 flymg [I) 38/4 22 38146 39107
fen [I) 390613 focus (3)377119 3799 9 fretght [I] 3905 6
fellow [3) 3783 16 3808 4 3804 21 frequent I I I 38/922
383714 focused [11 38022 frequently (2) 3778 /6
feU [I3J 37/6/8 23 37174 focusmg 1113803/6 383923
37393 3800 /1 3802 20 21 fog 12) 3904 /8 39059 Friday (II 393722
24 3804 11 3806 6 3812 17 Follow [113734/3 front 14)3800 17 382710
383924 3899 /4 follow [713734 23 3742 /7 3829/0 3924 22
field 1613750 /9 377824 3776 11 3608 3 382/ 10 frustration [I) 38/9 22
379624 3808 13 3861 4 5 383916 384222 fuel [21 3720 / 3735 14
fieldmg [IJ 372724 follow-up 12)383/7 /9 fulr.tIII)373412
faCty [I) 37978 followed (5) 3727 10 full [101 3713 7 9 37302
file [I) 373724 377920 378016 389/ 12 37483 376510 37673
files (2)3738 1 393723 384517 38767 39153
fill (2)3716 7 37175 Followmg (3) 3721 18 3946 7
ralm (2) 3913 20 37323 37348 Cull-tJme [I) 3796 23
fmal [I) 3812 22 followmg [3J 38303 3913 21 Cully (I f 3809 20
fmabze 1II 3937 19 3928 25 function IS I 3732 11
finalazed [IJ 3813 9 follows [413823/9 3824/5 376621 3900 5 390718
finallzmg [113828 21 38253 393525 391721
fmance 11)3714 6 food [11371925 future (41377613 24
fmd [2J) 3724 1 3768 5 foot (3) 3736 2 3904 15 3777 14 3785 19
37805 3784 17 3785 6 39055
3793 7 3795 20 37974 5 football II) 3730 20
38072 3811 1 38338 fon:e (2)3799 25 3817 16
3842 14 3862 11 3872 8 foregomg (2) 3953 9 11
3880 23 3890 23 3903 4 forehead [I) 3947 13
3908 3 3909 6 39228 fOreign [I) 37357
3939 3 3942 6 foremost [I) 3903 10
fmdmg (2) 3897 15 3941 14 forgot [21 3893 6 3905 2
Fme (2) 37267 381713 fonn (5) 3721 /6 383124
fme (3)3717 2 3841 23 3860 4 3944 15 18
3899 9 fonnallSJ 37/3 23 37/43
finger [I) 3861 13 3748 /8 378621 379/ /
fmlSh [IJ 3744 17 fonned [213852 2
finIShed (2)3744 18 39356 fonns 11)3746 7
fare [21 3776 21 3861 14 formulated (1)3775 2
farefaghtlng (I) 3862 /6 fonnulatlng (II 3774 25
fares [21 3903 22 formulation (II 3775 /3
First 1613715 22 37161 Fort (21384623 385023
377615 37846 3805 12 forth (5)3798 22 38749
3935 23 3882 12 3899 9 3909 4
fant (33) 3713 20 3715 21 fortrtude (I) 3907 17
372211 14 373413 37437 fortunate [I) 3905 14
9 37542 4 377323 forward (10) 3715 24
378420 37932 37952 377625 3777 19 20 3795 7
3799 /6 3806 24 38276 379724 3798 /5 3809 25
3830 3 3833 3 3837 17 3898 8 3905 15
3848 9 10 385322 38548 found (10) 3n2 23 377620
385524 386313 386713 380722 3811 25 3817 25
388610 3911 6 39169 3818 13 382017 386310
10 3927 9 3940 22 3864 11 3865 9
fat (9) 37787 37919 11 14 Foundation (113852 6
16 21 24 3841 14 388212 foundation (3) 3815 1 14
five (12) 3714 17 37156 3908 9
3817 15 38695,3879 16 founded (1)3944 6
3894 19 3895 12 39126 four (10)3712 17 376617
3915 10 12 39163 4 3783 17 38273 3852 14
fix (4) 389720 3898 16 386915 38725 3904 16
3932 3 5 3942 8 3943 5
fIXes (1)3799 20 fourth (1)3827 7
flagged (1)3852 4 frame [613740 19 374923
flat [I) 3904 8 37547 3809 /0 19 38634
flawless (1)37469 FranCISCO (8)3740 16 17 18
fleet (33) 3714 21 37154 6 22 3759 11 21 3760 5
8 10 17 18 37165 371718 38209
25 3722 20 25 3727 23 Frank (4) 3936 2 8 9
373313 374718 37498 22 3944 23

eye (2) 3737 19 3879 25
eyes (3) 3721 15 372911
389724

-F-
facetious [I) 393323
facdWes [I) 3810 4
faCJhty (4) 3734 17 3776 17
37871 3790 8
fact (43)3725 11 372719
3737 14 3738 4 3742 14
?743 24 3744 9 3746 1
3753 3 3755 10 3760 7
37734 3776 1 377718
377810 3781 2 3783 15
3800 9 3806 25 3807 23
38146 381614 3831 21
383217 38548 11 385523
38586
3865 5, 3871 1 12 3885 24
3889 24 3894 4 3895 12
38987 39027 3911 13
3913 16 39144 8 39335
394322
factor [(5)3805 8 38696 8
9 10 16 17 38701 5 6 11
3RR4 22 3894 /3 3896 /5
factors [(8) 3773 7 38435
38677 8 12 13 15 386911
38703 5 3885 2 3895 10
Jl 390914
facts [8] 3784 4 3842 6
3881 7 3920 8 3921 7
39222 3923 18 39434
faal (2) 3868 2 9
faaled [I) 3923 19
fadmg (1)381315
falls [I) 3867 23
fadures [I) 3903 24
fair [II) 3739 11 3750 12
375720 37581 37593 6
379715 3800 5 382918
384914 394720
Faarly (1)3872 17
faarly (4) 3811 10 3892 15
389512 39138
fall (4) 3732 21 3809 /9
38122 3848 10
falsely [I] 3798 8
famahar [17] 3741 6 375020
376218 3778'21 22
3779 22 3814 20 24
3828 12 383318 383416
38353 6 16 3864 4
389723 3925 6
famahanty [2] 3815 9 11
famaly [3] 378312 378414
3804 10
fast (2) 3787 10 11
faster [I) 3914 2
fat [I] 3920 15
fatigue [5] 3941 1 394518
39465 8 15
fatigued [I) 3939 11
fault (2) 3835 22 23
February (2) 3731 11 3838 8
federal [9] 3798 21 22
381317 3814 6 385215
39364 12 14
feel (3)3808 3 391714

eye to given



-1-
I'd [2.5) 3752 16 17 18 20
3758 /0 3766 20 3769 4
377016 3780 5 37842
3801 /9 3803 2 381924
3836 4 3837 17 3842 9 23
3859/6 .386220 38634 18
3873 21 3877 /8 39338
394623
I've (43137365 37535
376314 37709,37768
3796 5 38019 20 380514
16 J806 16 3823 1 3824 4
20, 3825 8 3826 6 23
3834 18 3841 20 38473,
38583 4 38598 387018
/9 3880 16 388321
388515 3890 /3 14
3899 22
3901 16 3903 20 21 22 24
3907 16 39208 3921 7 16

-H-
hadn't 121 37/8 1 3945 17
half 119137/52 37323
3735 2 37979 3823 / I 13
/5 38342 /1 389/3 /9
3902/5 3904 /9 22 39059
3923/5 /6 3944 4 6
bam II) 3903 3
band [9) 3713 4 372925
374725 3753 24 3765 7
3770/6 3845 15 388217
3884 J4
banded III 380/ /0
handle IS) 3732 12 3743 /6
3749 2/ 378/ 8 3885 23
bandied III 3739 10
handler (II 3739 9
handling 121 3846 6 38518
happemng III 3904 /
happens 121 3899 /9 3947 / /
hapPJDl!5s III 3855 /
happy (2) 3744 2/ 3845 / /
harbor 1313724 22 23
374/ /
bard (3) 3760 3 3799 25
39388
HARVEY (3) 37/313 37226
372824
Harvey 161 3713 3 9
3733 11 3736 7 3751 23
3758/3
hash III 3947 25
Haven 14J 3742 6 7 3761 5
3762/
haven't 131 3886/2 391520
22
hazard 1113919 25
hazardous 121 3860 I 2
hazards (3) 3872 10, 3914 25
be'd IS) 3727 14 37294
3789 2, 3844 8 3885 24
Head [2) 3894 /3 39166
head (3)374/ J2 3877 /
3906 22

.... r ....J-"Sl.l. ~ ....
I;i. o()) '" -.'}
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Guard 19137/42 3746 7 headed (2) 3902 15 391925 3909 16 39101 14
385524 3862/7 38733 headquarters 1113770 20 39124 392121 39339 11
3893 5 39/ / 24 394522 health (2) 3726 2 3783 10 15 3935 1 16 21 23
39494 healthy (2)3801 23 38026 3936 19 22 39376 3938 18
guess (12/3748/2 3769 Jj hear (IOJ 3715 24 37453 3940 17 3941 11 394515
3777 /4 3849 Jj 386311 375616 391617 20 22 24 3946 22 39474 14 39484
3898 25 390224 3906 15 39171 10,39188 39495
/6 393520 394221 3948 17 heard (32)37231 37279 hookmg (2)3874 17 387611
gUldaDce [I) 3886 25 3740 7 3752 16 17 20 hope (1) 392915
gUide (6)3855 10 15 375624 375918 3781 25 hopefuUy [I) 3948 2
386225 3863/2 39275 378614 3798 7 3806 10 13 hopmg [I) 3762 21
gUideline [I) 38436 J.6 381512 13 385623 hornble [1)3908 23
gUldebaes [6)377/ 2 37734 3891 11 389523 3899 5 horror [lJ 3798 7
3806 20 384324 3863 10 3908 24 25 3909 19 Hospital (1)3784 1
gUides [113863 10 391024 3917 5 7 3932 12 hosplta1(3) 3790 5 13 14
gUldmg (1)3854 18 39385 10 11 3944 6 hospitalization (3)376710
Gulf 1413847 1 38494 5 3948 12 3790 14 16
38968 heart (1) 3791 25 hour (11)3868 13 38695
gulflKI 37/517 37/6 5 heavy [3) 378515 38726 389214 21 .3896 2 .390720
37/7 /7 25 37234 373321 3904 10 39435 394522 394617
37574 7 beld [8).3766 / 3767/5 bours 11.5)3735 18 23,
guy [61 3799 20 3859 14 37792 6, 3825 7 3838 17 3736 22 3738 2 38548,
3864 24 39033 39051 2 3841 12 395311 385814 24 3904 18,3906 4
guys (113726 15 belmsman [6)38709 391510 12 39163 5
gyro II J 3926 9 3879 24 25 3881 12 3939 5 3921 11 3946 1/

3940 24 house (4) 3904 9 390513
belmsmen [I) 3879 22 3906 / /
belp [14)3740 /7 37595 Houston [7) 371.3 10 3714 5
377321 3776 14 3782 /2 25, 372616, 37321 3765 13
24 3785 18, 3786 14 /6 3871 22
379525 3844 6 8 3905 /9 how-tt-wdl-all-play-out (1)
Henry (6) 3720 10 11 3813 10
3726 5 8 372722 3759 17 HR (1)3791 2
Herb (8) 3720 14 3721 4 8 Human (I) 3196 9
12 16 3722 1 37288 human [2.5) 3723 16 22
372910 376525 37662 9 13 16 17
HERBY (I) 3953 8 22, 25 37672 21 3768 4
bernng [1) 3946 18 3772 25 3775 12 3780 7 10
bey [2) 373819 J89513 378120 37961,38102
htdmg (1)3742 J4 38706 7 Jl 390323
bagh (7) 3743 21 25 3826 /2 hundred (7) 3778 14 37978
38274 3832 18 3860 25 3812 11 J817 16 3831 4
3894 14 3872 5 3894 1
hagber 13) 3832 /6 3860 22 hunky [2) 38394 6
3904 9 hurry (1).392124
hagblagbted 1513771 24 hurt II) J712 20
3776 8 380/ 21 3822 10 hypothetical [6) 378718
392718 392323 24 3924 17 18 19
baghlagbter (I) 3780 6
Hmcbmbrook [3)3894 12
3915 7 13
lured (1) 3793 10
blStory [4) 3753 25 3754 3
3846 24 394219
bit [I) 3905 10
HMS [I) 3853 3
Hogan [I) 3742 8
Hold [II 3722 4
bold [3J 3776 23 3850// /7
bolders (I) 381618
bome [2) 3786 17 3806 /9
bonest [I) 3837 3
bonestly (1) 3828 9
Hoaor (SO) 3712 24 3722 4
5 3753 21 3762 8 3765 5
3769 7 3770 16 3771 21
37754 378910 3800 13
3801 13 3808 24 3809 5,
3815 15 381622 382720
38459 11 3853 /2 386318
387817 3900 8 3906 5 6

3801 12 3811 21 3878 7
3884 16 17 18 3888 13
3891 22 389318 389720
39102J 3921 2 7 3923 18
gives IlJ 3868 4
glYlDg (10) 3787 18 38258
3841 10 385517 18
387811 38828 15 38892
3909 21
Glacter (1)3890 11
glacJer (2) 3889 22 3890 17
Glad [I) 3933 25
glad [I) 3917 6
glass (4) 3806 2 3 3807 17
38085
glasses (1)3771 20
goal [I) 3901 25
goes [II) 371922 37729
3789 17 3832 5 3834 5
3854 6 9 3868 / / 3885 3
3902 4 3927 /7
golf (lJ 37874
goUy [lJ 3933 5
gotten [5137/6 / / /4
37624 3808 21 3906 /2
government lSI 3795 2/
3798 21 22 3809 /9 38/62
gradual III 3772/3
Graduate III 385/ 4
graduated (4137/3 25
3731 Jj 3846 /9 3847 7
graduation [21 3846 23 25
GRADY (3) 3748 8 37569
376216
Grady (I) 3748 5
grant [I) 3948 21
gratifICation (I) 3858 6
Graves [J) 3935 24 25
393618
great 181 3730 20 37399
3832 /6 38494 39079 10
3937/6 394323
greater [21 3802 25
Greek 1113858 /8
Greeks III 3858 /9
Gregory 121 393912 39464
ground 161 3938 21 3939 16
3940 3 12 394214 3948/3
grouDdmg [271 3733 5 8
3759/4 23 3760 1 37629
3838 2 3852 11 3865 25
387/ /3 3881 16 18
3889 25 3903 /5 3907 2
3908 /8 3909 1 39/025
39JJ 19 3929 7 3939 JJ 19
2/ 3941 /5 20 39464 15
groundlOg5 [5 I 386/ J4
3900 6 21 3901 1 25
JrOunds [2J 38/8 2 3940 22
group [221 37/4 17 /8 24
25 3715 / 3 372/ /9
37677 8 9 JJ /5 /6 /7
/8 22 3768 5 3775 /3
377812 37978 3800 22
38456
groups (4) 3767 /8 22 23
377812
Grove (II 3748 6
grow (31 3748 2/ 3855 JJ
38561
guarantee III 3946 6
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VOLUME 22
3941 9 39457
larossl (5) 3810 9 3936 2 8
394423
IBM [II 3830 25
Idea [213841 12 3864 24
Ideas [21 3810 7 24
IdenuflCatJon (4) 3786 21 22
3792 20 3793 22
Idenufied [5] 3784 24
3790 2 3794 11 3913 7
394912
Idenufier [7] 3784 8 20 24
3785 11 13 23 3786 18
Ideoufien (1)3784 19
IdentICy [3)3770 18 3781 17
378412
IdenufylOg [4] 3743 16
3782 22 23 3784 6
Ignorant [I) 3834 20
Ignore (3) 3805 3 4 3933 21
IgnOrlOg [1]3867 18
III [I) 3944 6
Illegal [I] 3808 19
Illness [I) 3834 16
illustratJon [2) 3772 11
3904 7
Image [1)3889 21
Imagmabon [1]3946 I
Imbalanced [1)3822 11
ImmedJ8te1y (1)3846 25
ImmedJ8tely [413798 24
381220 385522 3906 4
ImmagratJon [I) 3719 24
ImmlgratJon [4) 3735 8 22
37467 12
Impact 12J 3905 21 3906 11
Impacted [I) 3905 12
Impaired (6) 3721 16 3908 7
17 3909 24 393918 3943 15
Impairment [4J 3939 19 25
3940 23 3941 22
Impeccable [3] 3719 20
3725 23 3736 5
Implement [2) 3830 7
384612
ImplementatJon I I) 3812 23
Implemented [lJ 3813 JJ
Implemenung III 3803 4
Importance [1]3927 6
Important [8) 3723 7
3772 24 3854.20 38552
388519 389617 393417
39486
IIDportantly [3] 3853 24
388219 394914
Impose (3)38434 9 13
ImpractJcal [1)3772 6
Impressed (1)3862 12
IIDpresslOn (2) 3729 14
383212 '
Impressive [1]386216
Improper [I] 3939 22
Improve (2)378213 379719
lO-bouse [2)3790 14 3796 18
lOaccurate [1) 3899 3
InapproprJ8te [I] 3804 12
lOatteotJon [2) 3911 20
393912
IObound (1)3874 22
Inc [11 3713 16
IOcb [I J 3800 19

larossl to Judgment

---
IDches 111 3736 2
IDcldent 11213721 22 37221
37265 8 372722 3728 7 8
375917 20 3760 5 7 38208
InCidentally [1)389116
mCldentally [II 3893 11
mclude (6) 376725 3775 16
3782 16 17 379321 383620
mcluded [11] 3759 11
376625 37674 6 377923
37836 379712 3808 8
3810 15 384921 3948 8
mcludes (3)378920
381920 3866 4
mconslStent I I) 3811 16
mcorrect (1137584
mcrease 111381921
mdehcate [I J 3739 13
mdependent [I) 3867 22
mdJC8te [313754 4 3755 15
3860 15
mdJC8ted [9) 3733 24
37466 37959 3811 16
384319 385713 3885 10
3899 16 3946 6
mdJC8tes /513783 24
382913 3860 16 23 39409
mdIC8tJon [9J 3718 1
3721 15 372910 375218
3756 25 3842 11 38794
390311
mdlYldual (28)3716 6 19
37189 3777 II 37853
37869 22 3790 19 3792 7
3804 4 3806 7 3811 5 13
382011 14 382322 38256
19 38332 383625 383718
3838 24 3854 5 3855 25
3857 9 3859 15 3873 9
mdlYlduals 'I J 3781 23
mdustrJ8I [2J 376611 12
mdustry [22137788 37795
378022 37835 379521
379812 3800 10 3802 10
3812 9 3814 12 19 21
381525 38161 4 38173 6
382915 386214 38633
IOfluence IS} 3772 21
381725 38185 14 384225
mCorm [2) 3737 13 3738 19
mformatJon [31] 3739 2
3778 4 3805 3 5 7 3807 21
381314 3814 1 38351
3842 12 20 21 3843 18
38764 38787 9 11 38815
3882 II 15 3884 4 3899 17
3901 7 8 3909 21 3923 22
39276 10 12 392825
39479
mformed [3)373721
3751 20 3831 13
mformmg [I] 3775 17
mCrastructure [II 3858 7
mCnnge (1]38037
uutJal (3) 3789 II 3877 9
3906 11
uutaally (1)371416
mrtuJte [I) 3793 3
mltJated 13) 3783 9 15
37939
mjunctJon [I J 3799 2

6-2-94
IOjUnes III 3903 23
mput IS] 3778 9 37964
3859 /6 38825 11
IOqulre 131373814 17
385317
IOqUlrmg [II 3804 7
IOquary [I] 3871 6
IOslde [1]379524
IOsofar (4)3789 /9 3792 12
3808 11 38143
IOstalled II) 386721
lDstance I Ii 390 / 4
IOstances III 3892 17
lOstant [31 3858 6 3860 23
390713
IDStantaneously [21 3867 24
3868 22
IDStJoct [I] 3906 16
Institute [I) 3851 3
IDStruct (2)3808 15 3941 7
IOstructJon [1] 3886 25
lostrUCtJons (14)3724 14
3863 6 7 8 10 3888 9
3891 22 3937 19 24 3938 1
JJ 3948 1 3 394918
lDsufficlent (21 39311 22
39399
IOtend II J 3805 20
JOtended 13)3794 1 3803 13
380517
IOtent II) 3842 /6
mteract I I) 37779
mteractJon [2137474 37928
IOterchange [I) 3883 14
JOterest (4) 3799 4 3801 21
380217 381921
Interested [II) 3817 10
38229 3823 11 3827 16
38286 24 3831 6 3841 21
3857 18 386022 3861 22
IOterestmg [II 3797 9
IOterface 121 3735 10 3755 6
mterfere I I) 3839 12
InternatJonal [1]3796 9
mternatJonal [II 3796 1
mterpret [2]3857 17 3876 18
JOterrupt [I J 38573
JOtervlewmg 1313836 20 21
IOtoXJC8nts [11377222
JOtro (1)39279
mtroduced (1)3800 21
IntroductJon [II 3794 20
mtroductory (II 39279
IOvarl8bly rI J 3843 9
mvestJgate I113842 20
lDvestJgated 131 3728 8
3820 13 3836 24
mvestJgatJog [I) 3759 /6
InvestJgauon (9)3722 1
372723 3728 9 3786 8 14
383619 38388 12 393612
JOVlted (2) 3862 6 3940 20
mvolve (3)3712 14 377915
381223
mvolved [IS) 3755 2
375918 376922 3775 13
3778 12 37794 6 3784 1
3803 24 3804 4 3835 /1
38493 390316 20 3914 25
JOvolvemenl 1413720 2
37675 3776 14 394025

I IOVOIVIO~ 131 3789 /9
3842 24 3852 /1
Island 11513858 23 3874/8
3887/6 21 3888 10 23
3897/ 38982 391317 23
3919 10 3920 7 3921 6
3923 7 3934 21
ISland [I J 3854 24
ISOlated (II 3921 15
lSolatJon I II 3923 25
L~sue 119)3769/4 377317
3775 23 3776 7 377915
37112 /7 3802/ 380316
38/29 382321 3835 18
384/ 21 394/ 12 18 23
3942 6 3945 24 25 3946 19
ISSued (2) 3714 2 3911 24
ISSUes (7J 3749 22 37782
20 3809 23 3842 7 3941 25
3948 2
It'll 111371319
Item (21 3810 1 3844 10
Items [21371925 38273

-J-
JAMFS 1313765 16 381625
3R40 23
James 171 3765 5 12
3823 19 3824 12 15 38253
12
JAMIN 151393521 393619
22 39371 5
Jamm III 3935 20
January (9) 3768 25 37694
10 3770 11 3771 6 3778 6
3792 23 3904 12
jargon II J 3942 20
JAV (313845 23 3912 II
393012
Jay 121 3845 14 19
'en~en 1113713 9

JeopardIZed (3)3776 13
377715 378520
Jersey (2)3714 20 385217
Jim [5] 3730 10 II 15 20
3761 16
Jobs 19) 3779 7 3783 6
3799 23 3800 1 380213 23
3816 19 385322 385420
Joe 161375124 375217 24
37536 375422 375712
Joel II) 3761 20
jom (4) 3734 16 3938 19
3941 22,3945 16
'omed [II 3765 2r
jomed 141373415 37544
3766 12 18
jOJOmg (2) 3719 8 3735 9
jOJOl 12)37187 372310
JOY II] 3953 21
Judge [4)3816 24 3945 13
3947 12 3948 23
judge 11)3899 3
judged [3)3851 13 39392 9
judgJOg [II 391320
judgment 130) 3721 17
3781 13 3791 18 382425
3825 10 3842 7 11 3843 /6
3866 14 390714 3918 14
15 /8 /9 21 22 392911



-L-
L-A-R-S-E N [I) 37305
Labor [I) 3778 18
labor IS) 3714 18 /9
3749 22 3778 /9 3945 23
lack [2) 37387 39//21
Laddie (I) 39/2 /5
Ladles [8) 3720 /9 3751 18
37566 3789/1 393321
3935 /8 39378 /3
ladles (21 37/2 5 8
laid 151 3736 6 38392J
3898 /6 39323 5
Lamar (I) 3748 19
land [2] 3888 20 3889 11
laadraU [I) 3858 22
Lane [I) 3845 20
lane [3]3874 22 38752
lanes (II )3872 21 3874 2 8
3875 JO 3888 / / 3890 10
3892 5 3925 21 23 3926 5
12
language 16] 3771 /5 24
37768 37806 3818 /9 20
large 121385/ J2 3927//
larger 121 3890 1 16
LARSEN 131 3730 7 3740 14
374625
Larsen 119) 3718 10 13, 15
37/93 7 8 2J 37205,
372413 14 372924 37304
5 9 23 3731 7 37472
37822 9
Last 131 3730 4 3933 15
39342
last 129137/3 8 37303
3744 24 3748 4 3752 2
3765 JI 38/3 JO 38273
38286 7 3844 /0 3845 12
/8 3846 II 3853 / 3863 7 8
387/ 24 3906 /8 19
3916/2 14 /5 39248
3929/9 393315 39427
3944 6
Lastly (II 3940 1/
Late III 3740 2/
late 141 3732 21 3809 9
38125 3848 /7
launch 17] 3725 14 15 16
3741 2 7 375920 3760 5
law 114) 378J-J 38/3/7
3851 6 39364 393821
3939/6 22 394012 39448
JI /9 39454 7 8
lawful II) 3808 17
Lawn 1213890 6 39/320
lawn 1113905//
laws (II 3811 24
lays (I) 3863 /4
lead (II 382/ 25
leadership 111 3782 JO
leadmg 1101 3830 5 3873 4
3888 3 6 3889 /8 3890 20
389/ 2 39/45 393420
393720
lean III 37/5 24
learn 151 3744 3 377918
3842 /7 3846 /0 38585

~ {(",'
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KunkeJs (1)3859 JO learned [9] 3722 20 378723 Lme (I) 3834 10
3795 17 3806 18 380710 Ime (12) 3741 14 3801 6
383215 383418 388321 382316 38341 8 9 38715
3921 16 39133 3914 17 39343 19
leave [33] 3725 1, 3734 19, lmes (6) 37345 37398
3766 16 37858 378720 3809 11 3823 16 3824 14
3788 14 3790 9 19 20 21 3825 2
22 37914 5 6 22 3799 3 hquor II) 3763 25
3812 11 3853 10 3864 23 hst (10]3760 10 3771 8
24 38654 5 3872 23 3m 10 3844 10 15 38452
38865 3915 16 39222 38546 3861 8 3931 9
~25 21 23 3932 18 19 3933 2
3933 8 3942 18 3948 2 hsteo (4) 3787 10 39382 4
leaves (3) 3893 21 392220 394320
23 hsteoed [2]3724 24 392113
leavmg 112]3734 19, 37359 hsteomg ll) 3857 11
38748 388313 22 38952 hsts [I) 39499
39206 39215, 3925 15, hteraUy [2]3863 8,39166
3940 6 394116 3943 16 Live [5] 3713 13, 37307,
LeCam (3) 3856 10 11 3748 8 3765 16 384523
3944 23 hve [2) 3845 20,385816
left-band [1]3898 10 hves [2) 377911 385413
leg (I) 379125 Lloyd [2] 38618 3944 22
legal (III 3800 6 3808 /7 load (I) 3926 11
3816 2 3938 22 3939 3 10 loaded [2] 3869 8 10
17 3940 5 IJ 3941 20 Ioadmg [2) 3892 14 3945 24
3942 20 local [4) 3798 20 3810 3 5
legaUy (I) 3942 5 2J
1e&tbabty [I) 3801 21 Located [I) 3732 8
LeGrange (I) 3943 8 located (5) 3732 7 22
LeItz (4) 3895 23 3910 8 17 37498 9 18
21 location (3) 3749 24 3750 1
lqth [4] 3776 9 3850 1 2 3923 6
391018 logic (1)3890 15
lessened [I] 3928 5 logIStics (I) 3766 21
lesser [2] 3773 6 3843 4 London [II 3861 9
letter (8) 3770 19 23 24 lookout [3) 3905 15 391423
38109 13 14 383122 24 24
level (IS] 3746 2 37582 3 4 Looks [2) 3819 25 3935 16
38192/ 38544 38554 looks (3)3763 21 23 25
38581/ 3860 22 25 loosely [I) 3861 19
3886 18 3907// 394/ 20 Los [3] 3718 18 3732 16 18
39461 lose (6) 3802 22 3868 16 17
levels [2] 3854 15 385716 18 22
lever (1)3867 24 loss (3] 3867 15 16 390516
Leyendecker (19)3720 15 lost [4]3817 18 19 3894 23
20 22 3721 10 372615 22 3906 20
23 24 37273 6 7 9 13 19 lot (18) 3719 22 37202,
24 25 3728 17, 3729 1 4 3730 11 3752 17 3755 1 5
habahty [I) 3940 7 3758 17 3796 5 6 3798 1 2
hable III 3942 2J 3805 10 3834 18, 38763,
bceose 114) 3714 2 3717 1 390324 39134 392521
3731 15 38477 14 24 25 lots (1) 38588
3848 / 6 8 3850/7 /9 loud [I) 3884 13
385524 39// 23 loUISville [I) 3947 13
bcensed (31 38708 38738 love (I) 3858 19
38926 low (2) 3894 15 3896 14
heutenant (I) 3766 15 lower (I) 3905 6
bfe [7) 3763 5 8 3764 6 lowered (1) 3905 8
37765 3804 10 3839/7 lows (2) 3896 6 8
385310 lucky 14]3762 12 385924
bfl (1) 39055 25 390514
bflmg III 3904 10 lunch 171 3734/6 17 19 21
light [18] 3842 /3 3887/7 24 25 3741 17
3897 2 25 3898 2 6 8 JO luxury III 3855 21
3919 10 3920 7 3921 6 Lyme (II 3845 20
3922 24 392J 7 3934 22 L ¥N<..H (40) 3765 5 17
3943 9 10 3769 7 9 3771 23 3775 4
hghts(l1390614 JI 37899 16 38001315
likelihood (1139309 3ao/13 18 3808 24 3809 5
1umted [2] 375910 381424 6 38153 6 8 15 23

-K-
Kagan 1161 39395 394024
394211 12 13 16 18 19
3944 5 3948 8 /6 /8 20
3949/ 3
Katherme (3)37426 7
37615
Kabe (I) 37621
keep (6) 3712 25 373718
37459 38426 387924
393018
keepmg IIJ 3910 11
Kelly (61 3735 /6 3737 / /
/3 19 22 37386
kept 131 3767 /8 3796 /5
390221
KevlD III 3742 19
key [6J 3m 10 3842 /8
3855 12 3869 /1 3877 8
389322
killed [3 I 3905 13 /4
3906 15
KlIDbs 131 374/ 23 3760 14
16
kmds.171 3767 11 3m 11
3811 9 3867 11 3903 21
3904 10 3947 6
Kmgs (1)3851 /7
knock (II 3905 10
knot (21 389415 3904 /6
knots 151 3868 /3 387524
38766 12 /4
Koowmg (II 390/ 25
knowmg 111 3782 18
3840 /4 3888 18 389222
3895 /7
knowledge 12) 3854 1
3911 21
knowledgeable 121 383420
38735
Knowles (21 3894 IJ 39/66
Koops [61 37J7 18 /9 20
23 3723 JI 3724 4
Kunkel Ill) 3742 25 376/ 16
3856 6 3857 /2 3859 8

18 393820 24 39398 15
21 3940 11 3943 15
3944 10 18 39454 7
Judgments [I] 3938 8
July [8] 3718 13, 3733 1 5 8
10 37546 3758 12
Jump II) 3796 6
Jumped (I) 3861 3
June [I) 3731 11
Juneau [41 3878 1 6 19 23
JUllIOr 112] 38473 3854 18
3856 /6 3857 /9 24 3859 9
388220 21 388315 38859
38868 14
Jury 111137/22 372020
3751 18 37566 378914 15
384512 386324 25
3933 21 3938 15
JUry [22] 3766 24 3794 23
3834 8 3872 15, 3896 22
393719 24 39393 10 22
3940 13 39414 6 7 10
3942 6 7 3943 13 3946 20
3947 23 25 3948 2
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From Judgments to LYNCH



Ilu", Systano~

381622 382317 382615
382720 3828 2 3829 1 6
384024 38459 3935 16
393818 3945 15 17 39474
13 39484 13 39494 14
Lynch (5)3712 16 23
393817 3941 23 3945 14

-M-
magDltude (3)3891 19
390716 3915 14
mamtam (1)3796/7
mamtammg [1) 3876/2
mamteoance [IJ 3715 5
major (10) 37]4 6 37463
3778 ]4 3793 1 382223
3896 15 3899 24 3903 ]6
/9 3906 7
majors (2)38]6 ]6
maker 1113854 ]3
Malacca (1)387125
man (5)3724 6 8 3762 ]2
3844 14 3858 8
manage [1 J 3825 17
managed (1)3736 ]J
Management [1\ 3843 3
management (46) 3714 6
3715 ] 3743 13 37582 3 4
37664 12 ]9 37677
3769]6 2] 377] ]] 37735
378] 13 37829 3783 16
3786 7 22 38078 19
3809 /0 24 38]26 ]7 19
2] 38]39 3814 18 3824 25
3825 /0 16 38262
3828 15 3840 19 38438 I:!
19 23 3856 15 20 24
3857 15 3859 4 3881 4
managements (1)38/0 3
manager [34J 3714 20
37]53 5 8 10 37]7 ]8
372621 372723 373222
3733 14 37502 4 375] 24
3765 23 25 37663 6
37739 377512 ]6 3776 ]5
3786 19 37889 38/0 2
38249 24 38255 3827 ]3
383625 3841 5 384315
3844 1 3860 13
managers (10)3770 20
3772] 3773] 3777 4
37824 22 3783 17 38]05
3825 17 382610
managmg (6) 3732 6 3793 4
6 3943] 3944 20 3945 5
mandatory (3)38]4 13
38]68
maneuver (13) 3875 24
3881 ] 3883 6 3884 5 8
38874 5 23 24 3891 23
3892 3 5 389812
maneuvenng [3)38767
3880 17 3928 5
mampulatmg (1)389214
manner (3) 3739 2 3836 24
38555
mannmg [4)37]5 6 3858 7
394] ] 3943 21
manual [141 38]8 8 38204
6 17 3822 9 3823 3

Lynch to modus

FEDERAL TRIAL TRANSCRIPr 6:2:9_4 YOLUl\1E 22 c.- by LookoSm761

3877 20 22 3900 23 20 3803 2 / / 3808 8 merry III 3929 /6
392424 39278 392818 3813 3 38422 392622 metabohzes [II 3811 /0
393020 393] 14 males 13)3886 /9 3906 / method 111378/ 16
manuals [11 3862 22 3945 24 methods [2]3759 4 3846 /0
manufacturer (IJ 3830 25 matter [1713720 15 373518 MexICO (1138494
manufactures (1)3846 6 373724 37384 3793 11 mid 11137791
March (131 3731 11 374024 386723 388924 393821 mlddll' 110]3848 3 385422
376524 3766] 37692 3939 16 22 3940 11 388822 3889 7 8 9 38925
377019 379223 38135 6 39421/ 39441/ /9 39454 389R 3 4 5
13 38143 38965 391220 7 394620 mldmght 1213923 16 17
marched [I) 38626 matters 141394/2 7 midway 1313781 9 38882]
margm(11389//3 39462/3953// 24
manJuaD8 141381/ /2 McLall (1)39/0 /3 Mlb8jlovlC [2J 39175 25
381210 14 /5 mean (23J37248 37273 Mikell138879
Marme (1) 3743 6 3766 10 3776 /6 37894 male [813892 20 3896 2
manne (12137]325 371423 3824 17 38396 384322 390215 20 21 3904]9
37]53 7 37438 38469 385725 385913 ]4 386] 7 39059 3913 14
38523 4 19 38543 38614 38677 387423 388316 Mdeage\me [1] 39158
3862 ]4 388619 388910 3900 25 males (8)3868 13 38695
marmer (1)39279 39]712 39]818 3934 ]5 3890 24 389] 4 20 38922]
marmers III 392720 3948 1 19 38938 3915 11
marital (1]378312 Meanmg (113825 5 mdrtary (2]3766/5 378318
Marlume 19)3713 16 24 meanmg 111385913 millIOn 1213817 16 /7
3731 /3 3748 12 /4 means 16138/2/2 3R67/7 mmd 119138/2 20 385421
3846 18 3848 23 385/ 3 387424 387524 3876 17 38599 38634 3875 19
3852 6 3900 25 3R77 / / 3881 3 3883 /6
manume 1313861 10 /1 meant [4] 3776 19 37844 388921 3894 10 14 24
3865 1 383] 4 3948 11 3895 7 3899 1] 3903 10
marketmg (4)3766 18 19 measurable [1] 3907 12 3906 3 6 392214 393613
3775 1 3 ml'aSure [31 3890 ]9 Mme [II 3834 5
MARSET [11373512 3891 ]6 39036 mlmmal 1513866 22 3868 7
marshal (1)3937 ]7 measurements [1139]37 386914 38932
Martmeau (14)37]5 22 Mecca (1)3726 ]5 mmlmlZe 12) 3860 7 38672]
37]61 37]76 8 10 mechaDlcal (1)3903 23 mlDunum (1)3899 3
372212 37507 3751 ]5 ]6 mechanICS (1)38/3 8 mmor III 3948 4
20 37532 391620 21 MedlC81 [II 3773 21 mmorlbes (2) 3800 2 4
3944 25 medlC81 (4013723 19 23 mmorlty (2) 3830 1 384] 23
Mary 121 3759 2] 3760 6 3773 12 18 20 37789 /1 mlDull' 1101 3722 /6 37599
Mascl8relh (11376] /8 23 37807 3784/7 37856 382/ /4 3840 2 3874/5
mask (2) 3744 3 4 3786 /6 3788 /4 23 3790 4 3882 /0 3909 25 3924 2/
Massachusetts II) 3798/9 5 9 20 22 379/4 5 6 /8 39323 3937/0
maSSlvl' IIJ 3903 23 20 22 23 37922 6 7 8 mlDules 134137/213 17
master (33) 37]4 5 37]99 37972 4 38/7 ]9 3821 21 3740 9 37625 37822
37334 5 /9 373524 24 3828/8 2] 3835 ]5 ]6 3789]2 ]3 386322 23
3747 19 3751 8 3848 6 7 9 38545 3865 /9 20 387916 38822
/7 20 384910 12 22 medlClDe (1)385] 6 38945 38952 14 38977
38506 /7 3852] 385320 meet (4)372] ]9 38622 39053 3911 20 39126
21 385420 385713 ]4 394517 394613 3915 16 39206 7 39215 6
385910 18 38639 13 meetmg [I) 374] ]9 392310 15 16 17 21
38661 6 39284 24 39451 meetmgs (7) 3735 1 3764 5 3924 1 2 ]J 3931 25
Masters [3) 3778 25 378017 378020 378812 3790 16 miraculously [II 3907 18
3795 12 3791 6 380325 mISconduct 121 382] 25
masters [5) 3746 2 37474 7 member (213784 14 3855 /3 38223
11 3755 2 members J1013725 18 mIShap (3) 3838 2 3860 4 6
Mate (12)38566 8 3881 20 374] 9 15 374210 3760 21 mIShaps til 3861~
25 389620 2] 23 3898 15 3854 2] 3855 2] 38646 mlSlDCOrDIaUon (2) 39]] 14
3899 14 3925 ]6 39307 38653 3908]5 mISpronounced [II 3917 7
3946 4 memo [2) 3829 10 ]1 mISSed (4)3794 5 3858 24
mate [45)37142 3731 ]5 memorandum [I) 3829 4 389] ]2 39]623
17 20 38474 5 7 9 10 ]J memories (1)3944 24 mISSIOn (3) 3900 19 390] 25
14 18 19 20 22 25 3848 2 memory [2)3798 18 38332] MissISSippi (2) 3869 4
3856 ]2 38585 386522 mention (4)3716 12 387121
387224 388313 38844 24 373913 37532 3760 10 mIStake (4)3859 22 3911 8
38859 388616 19 388810 menUoned (11)37367 9 ]2
13 38892 4 38923 6 9 37624 376722 377323 MISter [1] 3733 20
3895 9 3899]J 17 3904 2 3793 19 37978 3826 6 Mitch (II 3944 24
3905 20 3859 19 3895 23 3929 /9 mlbgatmg [21 3773 7 3843 5
3906 2 39075 3911 13 19 394023 mode [1] 3786 3
mater181 (3)3801 19 392113 Merchant (1)37435 model (2) 385911 3904 3
393716 merchant 13138468 38524 modern f1)3867 20
matena1s (10)3801 4 9 12 387013 modus (1)385717



~ 1

I
I-..J

I

I I

1

I I
I

1 '

I,
'-

I
LJ

i \

I
1 1

I I

I I

1 J

-~~----
moment 1121 37224 5
3800 16 389/ 5 3893 / /
3900 1 3908 11 23 3909 21
3912 7 391322 393814
moments [3J 3740 7
3854 15 3920 9
Monday [3J 393722 3938 13
394917
momtor [21J 373325
3741 21 3742 10 3744 10
15 16 37452 5 13 14 /9
3777 7 3782 2 II 3806 6
3838 24 3877 15 3903 2 4
39098
monitored [I) 3901 10
Momtonng (I) 3822 20
mOUltormg (26) 37181
3723 23 3724 4 3734 9
3743 3 3758 9 21 22
3769 23 3770 5 3776 4
3779 9 10 3782 17 3803 I
3804 22 3805 9 3807 23
3814 4 9 14 382223
3836 7 16 384013 3877 18
mOUlton III 3808 2
MONTAGUE [131385315
3900 12 3906 5 3908 9
3909 16 39/0 1 14 /7
39/2 12 392/ 21 24 25
39301/
Montague [813912 /5
393020 3931 9 15 21
3933 2 3934 2 /9
month (2)3713 19 37355
months 11013749 / 375224
25 3809 12 3813 /8 38468
38472 10 385214
moods (I) 3819 22
moon II) 39/53
moral [11 3803 5
mornmg 118J 37/2 5 8 10
3735 /9 3748 10 1/
3781 25 3805 10 3825 15
3831 17 3889 25 3904 /8
391220 39/321 393723
3938 13 3949 /8
mostly III 3906 /6
motion 113) 3938 20 3940 /
18 21 23 394/ 22 3942/2
3944 5 7 3945 /5 3948 13
20 Z1
mOtions 131 3941 25 3944 4
394716
motor III 391720
mouth [21 3730 17 3745 6
Move (2) 3812 12 3933 JJ
move 119) 37281 3731 12
375/ 22 3756 22 379724
38..12 10 3879 / / 390/ /7
3936 23 3938 20 3940 / /
3941 12 /8 3944 /0 /2 /8
39453 10
moved IIIJ 37/4 18 19 25
37/5 7 9 374910 37662
3864 12 16 3896 2 3945 7
movement 12) 38/4 /7
3928 23
moVIe (I) 38/925
Movmg (II 373021
movmg [4J 3782 23 38/1 23
3944 9

mower III 3905 / /
multiple III 3949 / /
Murphy 12) 3870/4 17
mutmy [1 J3853 8
mutual (3)3884 7 9 3934/8
Myers (6) 3721 19 37285 6
7 3944 22
myself (9) 3712 J/ 3718 7
3735 /5 3862 6 3871 1
3906 2 3920 2/ 3921 8
39224

-N-
nad [113911 12
Naked [11387418
name (28) 3713 7 8 9
37189 372813 37302 3 4
17 3735 16 3737/0 3748 3
4 3756 16 3761 7 3765 10
11 12 3805 15 3845 17 18
19 38525 3853 1I 3856 11
38575 39176 7
named [I) 3730 10
names 12J 3760 /0 1/
nanograms 11138/2/0
narcotics II) 3772 22
narrower 1213850 2 3872 2
Narrows III) 3851 22
3865 /4 17 3866/5 38674
JJ 3868 7 25 386917 18
387/ 7
narrows 121 3866 4, 3867/4
Nate (21 3742 2 3760 19
nation (2) 3796 20 3817 16
nature (8) 37/9 21 381524
3832 4 3833 8 3840 7
3860 2 5
nautJcal121 3854 3 3875 25
Naval II) 3714 1
naval12J 3846 20 3854 3
navigable [I) 3853 13
navigate 1101386714
3869 13 3872 8 25 3873 6
7 /0 389/8 39//25
392824
navigating 111387120
navlg8t1on [III 3852 20
3854 3 3866 21 3883 25
3892 J7 23 3895 10
3896 J7 3901 14 392719
39284
navlglltional 121 3717 2
391122
NEAL (21137/224 37133
/4 37223 372822 25
3729 /8 20 22 24 37308
/4 16 /9 22 3744/7
3747 / 3875 6 3933 9 / I 17
Neal 161 3712 /5 /9 24
3740 2 /2 38755
needs 16) 3856 21 38706,
3892 /1 3893 20 3924 4
394613
neghgenc:e 131 3941 13
3942 1 3945 11
negligent (I) 3941 15
negbgJble [I) 3869 23
nelgbborhood [I) 3872 5
nerve III 3906 /6
neutral [I) 3938 9

-0-
O'NeaU (13137/2 22 3740 13
376223 3777 2 3780 /6
3840 25 3841 14 3842 /
3843 17 3945 19 23 3948 7
/4
Q-R-(. E·N [I) 3713 10
Oaks III 3783 25
obJect (2) 3762 9 3906 5
ObJection (5) 38/5 I 14
3908 9 39339 1/
obJection (18) 3744 23
37757 8 380/ 15 3809 1 3
38155 18 382720 3828 /
2 38296 385315 39103 4
393317 3935 12 39372
obJective III 3888 21
obJectives III 3846 12

From moment to officers



385521
permLmble 16J 3786 25
37889 13 15 19 393921
permit 12138163 3940/3
Perrier 121 3734 23 25
Persian III 3847 1
person 125)372017 3724 6
8 37585 37823 37843 12
378814 379210 3806 11
14 3822 11 3823 23 24 25
3824 1 22 3833 3 4
3841 12 38562 3905 14
3911 23 3942 21 3946 14
personal 1101 3776 4
3779 10 3785 3 3790 2/
3796 3 3807 19 3837 1
383917 390717
personally [SI 3736 1
3778/2 378316 379515
3819 /0 3836 23 3870 18 20
personnel 112137/9 24
3735 22 3736 10 37492/
375425 37573 3767/7 23
3768 8 3773 I 3778 19
perspecuve /6] 3860 21 23
3881 24 3883 19 3888 1
3896 17
ph III 3761 1I
philosophies [I J 3769 17
phtIosopby 121 3769 24
388225
phone 1613720 /7 /8
3838 1/ 3898 /7 3905 4
39242
phrase 131380/ 23 38422
3874/8
pbYSIClan 12)3792 9
pICk /2) 3718 20 3873 15
pICked /21 3752 19 3844 25
pICks III 3888 25
pICkup I II 3826 22
pICture 121 3879 21 388/ 10
piece lSI 3758 8 3805 7
3827 10 3829 /9 39/92/
3942 16 20 3944 23
pieces 14) 3890 10 12 16 18
Pierce 121383810 39/7/0
pJlot 111138708 15 22
3871 2 387315 387413 15
16 17 3906 2 39284
pilotage [61 3717 1 3850 1I
/5 3873 /3 3883 25 3943 5
pilots /9) 3738 18 37394 7
1/ /8 3814 21 387024 25
Place It) j730 5 _
place [21137257 37571
3760 22 3764 5 3770 11
3771 5 3783 /5 3793 /9
379813 3804 22 38055 /5
3809 12 3814 7 3872 8
3873 9 3893 20 3913 18
3936 7 8 3944 1
places (3) 38694 13 3896 9
P1amtdJ's [5] 3753 25 3774 3
3900 4 392422 39373
plamtdJ's [II) 3815 16
3857 4 3859 21 3866 13
3887 /0 3936 22 3938 24
3942/2 39466 /:2 16
plan 131376710 11 3790 5
planned III 3926 7

VOLUME 226-294
paraml"dlc III 3854 4
parcel r II 386/ 7
Pardon 12)3731 2 373823
pardon III 39/9 /9
parent 11137/4 23
part [251 3743 14 15 37463
37506 37522 376715
3771 9 37806 3791 1
3801 22 380216 3821 16
38236 382414 38264
3842 10 3849 2 3861 7
3868 5 39-26 24 3928 13
3930 7 3938 19 3945 23
394722
partlclpdnt III 3882 17
parttclpdte (21 3836 13
3851 15
parttclpated I I) 3779 23
parttclpatmg II) 3927 11
parttclpatton 11138168
parts II) 3940 20
pany (3) 3721 7 372711
39426
pass [31 3872 21 388821
39156
passage II) 3849 21
passages 111387/ 19
passed 14) 37393 3809 20
3813 18 3915 12
passmg (313727 24 3760 3
389220
Pat /I) 3742 4
Paul/6J 3721 19 25 3730 4
3768 2 3944 22 24
pay [51 3754 22 3755 10
37678 376924 3790 11
Pedro /3) 3731 1 3 3741 15
peer (1)378414
penahzed /113777 18
pemnsula [113904 14
perceived /1) 3863 13
percent 1413714 JJ 3832 18
3833 16 3894 1
perceptIOn III 3914 /2
perceptIOns 12139/4 9 11
perfect II) 3882 /4
perfectly [21 3876 5 3911 /9
perform 12J 3734 9 3866 24
performance [4213717 24
371912 372415 37343
373815 373912 3745 10
/2 37464 376923 37701
2 4 3773 17 3776 5 6
3777 10 3779 13 14
3781 14 3782 11 3785 4
3804 20 3806 7 9 3807 23
3808 2 3821 1 2 3 6 9
12 13 383821 :2S 383913
19 38407 3851 20 3860 23
388323
performances (1)3784/6
performmg (6)3717 25
3777 II 3804 21 3839 25
3858 10 38678
penod /14) 3732 3 3733 3
3735 2 375924 3768 24
3781 10 37931 38122
3814 21 383314 386520
3871 13 3911 10 20
perIOdIC I I) 3811 4
permanent /21 3772 /6

- p-
P 10 (5) 3863 25 3912 8
393815 394919
pace 121384425 38455
Page /213823 16 39283
page [26] 3753 24 3772 24
3817 15 3824 14 3825 1
382615 38271 2 38286 7
3829 25 3830 11 3832 23
25 383322 38343 3841 15
38421 9 23 392014 16
3924 7 8 3927 9
pages /213801 20 381712
paid (4)3714 10 11 3734 19
376924
Palm [I) 37874
Panama (31 3718 21 25
37356
paper [6) 3758 8 37709
382710 382919 20 21
papers [I) 3800 20
paperwork (14) 3719 13 20
3724 15 372523 37342
3736 5 373723 3745 22 24
37463 6 8 11 14
paragraph II) 3803 2

FEDERAL TRIAL TRANSCRIPT
- - - ---

Order III 3712 4
order 151 3731 12 37595
378416 391610 393717
ordered r II 3727 11
ordermg 17J 3720 11 3721 4
5 7 372624 37273 10
orders (4)3891 12 3899 11
39073 22
ordmary (313712 9 378825
3855 13
orgaDlzatlOn /11 I 3767 14
3768 14 376923 3778 18
378320 3808 11 38513
3852 2 5 8 3862 25
orgamzatlons [3)3768 13
3811 21 3816 6
orgamzed [31 3736 6
373813 393718
orientatIOn /2) 3743 9 11
oriented [I) 3857 22
oragmally /21 3732 15
386410
ought /1013716 6 19 37629
3784 25 3803 20 3804 6
3809 25 3812 10 22 3827 II
ourselves II) 3793 7
outdated [II 3863 6
outJme (I) 3770 24
outJmed I I) 3941 23
outs I I) 3829 22
outside f6J 3740 1 3795 24
38361 38782 391913
outstandmg [II 3883 14
overaU [II J 3768 8 3769 II
377520 37832 3813 14
38142 3852 20 3853 13
3858 12 3883 9 3895 8
overheard [31 3721 3 5
372624
Overseas [I J 3848 23
oversee 12J 3745 19 3747 16
oversaght III 3781 14
overview III 3743 11

385716 19 24 38596 9
3882 13 3886 9 3893 24
3899 25 3939 13
orrlCl8l 121 3781 21 3799 6
orrlClals (3) 3758 2 3
379819
Ogen 121 3761 11 12
Ogran r I) 3761 7
Ogren 12J 3761 7
Oh 16J 3740 3 3784 20
382222 39189 392822
3948 10
oh /2)3740 12 376620
OhIO (1)379818
011/5] 3831 7 15 16 18
od /81 3720 1 381613 14
3830 18 38493 3860 17
3861 23 3904 8
okay [22] 3715 14 3722 10
3723 15 372421 37266
3745 22 3757 16 386522
3866 15 38749 387820
3883 13 3888 7 11 3897 25
3899 9 390216 3906 22
3912 23 39189 3923 16
392421
Old IIJ 3845 20
old [4] 3730 19 3845 25
38636 3906 18
on-the-Job /1) 3855 18
ones [3] 3878 5 394914 15
ongomg (1 I 3885 16
open [2] 3733 19 387217
opened /1) 3732 15
openly (2)3742 15 3761 3
operandi /1 J3857 17
operate [2J 3848 24 3871 4
operated (41 3714 21
385813 3861 23 3871 21
operates III 386018
operatmg [3J 373725
3800 1 3927 20
operauon (2] 3732 6 3927 18
Operaoollll 121 3732 23 24
operaoons [91 3714 20
3718 15 37325 22 3740 22
3810 4 3851 7 385220
3926 19
operator [21 3905 3 4
opmlOn 1201 3777 12 3859 4
3866 13 17 3871 11
3872 24 3876 5 3881 15
38855 388723 3891 6
3893 17 389418 3909 23
3910 16 24 3911 2 39122
3 392925
OpportUDlUes 13J 3776 13
24 378519
opportunItY [1113755 1
375817 376712 15
377718 3790 15 3851 19
38584 388224 3921 12
394124
oppose /2] 3944 7 3945 15
opposed /51 3798 6 3861 13
389419 3909 7 10
OPPOSite (3) 3738 10 3781 3
388716
0pposloon /I) 3945 16
opoon (2) 3785 8 3886 2
orange /1) 3878 20

--,,-,,---:----------- -- --- - ---
offiCIal to planned
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plallDlDg (5) 3714 17 24
3797 10 3826 3 3885 1
plaas (I) 3767 Jl
plant (I J 3868 17
play (3) 3722 9 37874
38853
played (9] 3823 19 382415
3825 3 3871 13 3881 16 18
393525 394615 3948 18
player (3) 3719 21 372524
373021
Please (2) 3729 25 3904 5
please [15137134 8 3740 8
374723 25 3748 4 3765 7
11 3800 18 3817 14
3845 15 18 392822
393725 3938 14
plenty (3) 3891 6 23 3938 11
plot (I) 3896 24
plotted (2)38974 390215
PIUDkett (4) 3730 10 11 15
20
plus (2) 3779 23 3872 4
Pomt 131 3851 17 387316
39474
pomt 15013737 23 374713
375720 3759 1 3 3768 7
3780 21 3781 20 37838 20
37863 3790 20 379711
3798 7 3799 13 3804 12
3813 24 3814 7 381611 17
2J 382625 38314 38354
3856 1 3875 20 3877 6 11
388319 3890 21
3891 1 3895 8 3896 18
3898 4 3899 14 3902 15
3904 7 3906 15 3907 11
3913 17 39147 391111 14
3937 14 39385 3947 14 16
19 23 39485
pomted III 3808 19
pomter (41 38878 11 3888 2
pombng [11393410
pomts (6) 3842 18 3941 5 9
3946 24 3947 17
police (21 3798 20 38035
policIes 1271 3767 17 23
3768 9 10 22 3778 17 21
22 37834 22 3797 IJ 12
16 3809 22 3810 2 4
38306 3835 5 3837 7
383914 3840 4 5 12 14 18
19
Pobcy III 3778 19
pony I JI 3858 8
poor 14) 3866 13 391819 21
populated (II 3800 2
Port III 3718 22
port (37) 3715 23 37165 II
12 3719 11 37254 3731 23
25 3733 25 37352 7 13 14
373612 17 19 23 373723
37382 4 12 37395
3745 12 37468 16 374717
374924 37507 37513 16
2J 38199 386422 386715
38693
3872 3 3945 14
Portion 171 3823 19 3824/2
15 38253 12 393525
3936/8

Portland (4) 3720 23
3726 20 3759 17 38209
Ports [1) 3741 15
ports [3J 3732 16 387025
3871 24
pose III 3772 3
posloon (30) 3714 17 3716 7,
19 3718 13 3731 4 3732 2
5 25 37343 376715
37793 3785 19 3786 1
3788 5 3795 /4 22 3799 18
20 21 3816 10 382421
3825 7 3834 25 383721
3838 17 3895 5 3896 24
3897 16 20 3901 5
poslboDS (8) 3714 14
3733 19 3779 7 3795 18
3799 11 3826 12 38274
38414
Positive (II 3755 23
positive (4)381213 14
38303 3902 18
PossessIOn II) 3m 20
po511t!'llllOn 121 3769 /9
3772/8
possIbility 111391920
Post (II 3830 2/
post (21) 3790 16 38JJ 3 JJ
25 381316 19 38148 13
/8 382914 383017 21 22
24 25 3831 2 19 3844 JJ
390315
postgraduate [1) 3850 23
postpone II) 3865 6
potential [41 375721
3837 23 3866 25 3870 7
poteatlaUy (21 3890 18
3906 15
potpourn (I J 3844 20
practICe (7) 3782 2J
381824 38192 3 4 /4 /5
practICes (5) 3771 4
3779 19 393912 3940 9
39411
pre-employment (6) 3793 3
9 37955 379713 383012
3841 /6
precedlDg (4) 3735 11
377224 3777 2 3946 12
precISe II r3889 8
predICate III 3939 6
predICated 111 3925 4
preempt 1113948 20
premISes 121 3769 20 37826
prepare 121384/ 19 390715
prepared 14) 3800 22 38876
3945 /7 3953 12
prepanng [21 3883 22 24
prescrIbed (5) 3776 11
3790 17 23 3791 7
present (5) 3730 23 37632
3846 5 3875 22 3937 18
presentaoon [21 3826 5
3827/2
presented 181 382814
3865 /5 3940 4 3941 /4 17
39439 /0 14
presenting III 3929 5
presently 13) 3846 3
3850 J7 3852 8
presents 131 3836 2 3837 11

23
preservaoon [1) 3896 15
president [2] 3731 6 3943 7
presidents [11 3770 20
pressures 111 3895 7
presumably [I) 3717 6
presumed Il) 37199
pretty (I) 3893 8
prevent IS) 3825 10 3900 5
21 25 390125
prevIOUS 161 3824 6 7
3B4315 387610 3900 16
prevIOusly 13] 3795 2
3823 2J 3824 4
pnmanly [5] 3732 14
3749 21 3849 25 3884 11
39013
pnmary (4) 3849 1 2
3860 18 3911 18
Pnnce (20]3716 25 3717 1
3850 Jl 3853 14, 3866 1
387118,20, 3872 6 16
3880 7 14 16 3896 2
3900 /3 22 39163 15
391715 3925 / 392718
prmclple (2) 3865 2 3900 15
prmClples III 3770 13
prmted Il) 3772 7
PrIor (3) 371322, 3843 12
3846 20
pnor (9] 3716 24 3766 1
3773 25, 3786 6, 3804 14
3843 24 3844 4 3865 25
pnvate (3) 3806 19 38075
3808 J7
pnvdeges (2) 3780 12
3788 18
pnvy III 3746 4
proacbve 111 3857 14
problematic 111 3743 16
problems (24) 37341 5
37383 3743 7 3758 23
377817 377914 378013
3781 17 3782 5 22 2J
378312 3796 3 3798 9
3821 3 4 3837 22 3839 /7
38719
procedure IS) 3737 25
3781 17 379220 3804 7
38159
procedures 1131 3771 JJ
3782 4 3792 21 3804 25
3810 19 3814 Jj 20 3816 7
18 3828 22 3862 24
392721 3946 16
proceed (2) 3747 18 3894 12
Proceeded (11 3735 23
proceeded [II 3905 10
process (14) 3m 13
3773 14 3794 18 3811 22
38JJ 5 383417 18 384217
19 3883 20 3885 1 3895 8
390313 3941 7
processes [11 3928 1
Proctor [I) 3831 1
producbon (II 3732 4
produCbvl' 1213801 24
38026
producbVlty II) 381719
products II) 3764 3
professIOnal (14) 3767 6

3780 7 25 3781 3 3802 8
38039 19 3808 13 38166
3851 2 3855 4 3858 Jl
3885 17 3911 7
professlOnaUy (2) 3855 3
38738
professlOnaJs [I) 3858 9
profitable (I) 3947 7
program (42) 3717 23
3723 24 3724 3 11 3767 7
376921 377615 37828
378310 19 37875 378918
22 3790 3 14 3791 1
37922 13 37933 17
3794 2 3796 15 19 379714
3800 4 20 21 24 3801 1
380523 381525 38161,
3 3824 18 3831 8 19
3838 15 3842 5 10 3860 20
392612
programs (2) 381218
382822
progress (I) 3902 5
progressIve [21 3770 25
37711
prohibit (I) 3880 6
project (11385115
prollUSed (I) 39375
promote (I) 3802 5
promoted [2] 3732 5 3740 21
promobng (2) 3852 4
promooon II) 3776 24
promooons (I) 3769 25
pronounce [I) 3761 10
pronounced [I) 3917 6
pronouncmg [I) 37619
proof (4) 3939 25 3943 10
3944 3
Proper Il) 3836 19
proper (6) 3723 23 3781 8
3915 15 393822 393922
3948 3
properly (2) 39JJ 23 393718
property (41 3818 1 6 22
38393
proposed (3) 372213 38136
proposlbon (II 3835 25
protect [21 3781 23 3830 9
protecbng II J3799 4
Protectus [1) 3944 20
provIde (8) 3778 4 38073
3835 17 19 21 24 3841 3
394710
provided (8) 3768 16
)793 24- 37953 4 3831 22
3836 6 3881 5 3927 10
providers 11 J3796 7
provides [1\ 3942 14
provldlDg (4) 380123
3802 3 3841 J1 3877 12
provISIOn [14] 37808
3785 17 22 378714 15
3788 1 16 378920 3803 8
3808 9 3811 17 21 3813 16
39274
provISIOns [31 3719 25
376918 381612
proximate (4) 3939 20 25
3941 1 3943 18
proXimity [I) 3735 25
prudent (2) 3800 11 3928 4
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I'ubhc 11139532/
pubhc [16] 3765 23 3772 4
3775 24 37762 6 3777 /6
3781 24 3793 7 3799 4
3830 10 3836 3 38378 /2
24 25 3840 /4
pubbcatJon [2] 3861 9
38631
pull [I J3929 15
punISh [1]3843 25
punIShed [2] 3844 4 5
punitive [7] 3938 25 3939 7
3940 2 7 3942 15 24
3948/5
pure [I) 3946 14
Purpose [I) 3770 24
purpose [9] 3770 23
377320 38523 3864 21
388316 17 18 3900 22
3901 24
purposes fI ) 3940 7
pursuant 1313804 14
3809 17 393820
pursue (I] 3762 8
push [2] 3869 6 7
pushmg [21 3867 24 3904 /7
Putlmg II] 3837 2/
putting [51 3800 17 381410
3837 10 3892 24 3926 JJ
puzzled (I] 3830 JJ
PXIOI /I I 3900 8

-Q-
quahrlC8tJon II J 3792 3
quahrlC8tJons [3137174
385316 38734
qualified 18] 3716 19
3852 10 3855 24 3870 9
38738 3899 25 391/ 19
391714
quarrel (I J 3908 20
quarterback /I I 3730 10
questJons [18]3730 13
37393 3744 8 3752 13
37568 3760 13 376223
37653 3768 24 3781 25
37842 3805 10 381622
3832 25 3845 9 3859 20
39124 39351
qUICk [3] 3736 6 7 3794 23
qUICkly [31 3740 9 3811 10
38642
quote [2] 3744 14 3745 2

-R-
R-Q-U-S-E [I I 3765 13
race [31 3830 14 15 3841 16
raclSl (I] .$.799 24
radar [201 3875 18 3881 10
25 3888 4 25 3897 3 22
3901 4 3902 2 20 3903 2
390520 39153 5 392615
25 392922 39348 13
radIO (2] 3735 12 392825
radroad [3] 3905 4 5 6
RaISe [I) 3845 15
r8L~e [4] 37134 372925
374725 3765 7
raISed [I] 3803 17
rees [I] 3769 24

Public to relatively

FEDERAL TRIAL TRANSCRIPT 6-2-94 VOLUME 22 t~byl.noltSaeC1lO1

ran 121 3858 24 39// 21 3783 // 3790 // 37942 8 389725 390/ JO 21 39/2 1
random 191379723 24 380323 3804 / 6 392312 2/ 39/35 39/56 7 /2
37981 6 /3 /5 20 22 20 3924 2 39/6 JO 39/9/7 393216
3799 / received 124]3775 10 reef [713889/2 39/07 1/
range 16)371423 38973 378025 3781 2 3801 6 17 39299 15 /7 393016
390221 39032 392317 3804 15 38051 3808 14 reevaluate 1113770 2
ranks II I 38474 3809 4 382722 3828 4 reevaluatIOn [41 3794 19 22
rapport (II 37173 3829838486 783877 13 37951037999
rarely [21 3872 20 21 3901 16 3911 23 3923 13 refer [2] 3810 1 38429
rate (2J 374321 383215 15 392713 3931 25 reference [7]3778 5 37864
rated [I) 3746 2 3935 14 39374 3802 1 3803 8 384/ 4
rates (5]3743 25 383423 receives (11379214 38634 3940 5
38354 7 /4 receIVIng III 3909 10 referral [91 3784 21 23
Rawl III 3943 8 recent 1113833 /4 37852 /4 23 25 37862 9
Raymond III 3943 8 Recently III 392/ 23 /2
re /I 137/2 6 recently [4] 3758 24 3762 4 referred (~I 3776 20 3785 11
re-examme 121 3802 2 5 3854 11 3858 17 3842 10 38873 3934 19
reach (2)3777 25 3802 15 Recess (3]3740 10 39128 refernng (31 3772 18
reacted 1113906 24 3949/9 377324 37832
reaction [3]3739 7 38/92/ recess [61 3789 JJ 12 13 rermery 111374912
389520 38632/ 23 3949/7 reflected /1]3806 8
read (4813744 22 24 37452 reckless 1513939 6 394224 reflects 1113768 23
3771 15 20 3817 10 38278 25 39431 12 Regardmg [I] 3824 3
383324 38348 38423 recklessness I11I 3938 23 regardmg [4] 3717 14
38563 6 8 10 14 38576 39394 3940 2 /4 3941 /9 3720 /5 3721 20 3722 12
3860 IJ 38632 387014 2/ 3942 / 3945 10 /2 20 regardless (213833 4
3874 14 3875 12 38769 3946 / 389322
3883 1 3884 1 38855 10 recognIZe 1413733 13 regards III 3737 /9
3895 /6 3900 4 3902 /9 23 376316 20 38287 regIOns /I 13768 JJ
3906 23 3907 /9 recognIZed /I I 3779 1 regularly [2] 3746 2 3943 25
3908 IS 19 39107 13 23 recollect 111374221 regulatIOn 13139286
3921 13 39247 3927 15 recollectIOn 171375024 393615 394522
39294 3930 14 20 3931 5 3751 2 3816 15 38454 regulatIOns [1] 3771 8
3938 1 39472 388021 3889 7 39/3/5 379822 380914 3864 25
readmg (8) 3712 21 38/88 recommend [213809 /6 386525 38806 8
384224 3857/1 3863 10 38277 regulatory (II 3817 5
3866 16 388520 38949 recommendabon [41 3716 6 rehab [321 3777 3 13 3779 2
reads (1)37769 15 371712 38276 378018 37823 378413
real (41 3719 20 37203 recommendatIOns 13] 3786 19 23 37871 17 /9
37368 37536 37739 3809 /5 3812 7 24 37RR 2/ 3789 I 3795 /3
reab7ed II) 3R32 /6 recommended 121 3773 II 3RII IJ 3813/1S 3814/4
realm 1213859 2 39327 38276 3824 /8 383017 21 22 24
reask II) 3837 19 recommendmg 1213795 2/ 25 383/3 /9 3836 J7
reason 120)3732 15 3799 8 38/4 /7 3844 II
/7 3800 6 3824 10 3841 5 reconvene III 393722 rehabbed II) 38Jl 15
7 15 3868 2 3871 14 Record [II 3937 12 reiterate 111392322
387920 388320 22 38871 record [2913713 7 3718/9 reject /113798 3
3893 /0 /5 3897/8 37302 3740 11 3748 3 rejected [5]3798 2 4
3908 20 3911 11 39223 3760 2 376510 3768 23 3799 13 16
reasonability [I J 38593 3770 18 378324 3784 5 relapse [11] 3743 21 3744 1
reasonable L5] 3865 12 3800 18 3845 17 38619 37451/ 3806 /5 38325 /5
38922 3899 13 3917/7 3900 4 39/2 7 9 393821 38339 JJ 383423 38354
39426 39392 9 3940 9 3944 7 9 7 /4 383917 3840 4
reasons (5] 3798 4 3799 16 11 39456 8 12 3946 11 24 relapsed 1413840 5 7 9 /6
388/13 14393212 recordmgll139099 relapses (I] 3833J7
reassign [5]3723 JJ 38077 recourse 1113737 25 relapsmg [II 3839 15
8 13 14 recovery (4] 3724 7 3726 2 relate (I] 3768 24
reassured [II 3721 8 3824 22 3833 10 related [5] 3733 24 3756 /6
rebuttal [2]3935 2/ 39375 recrultmg (I 137676 3777 8 382025 383821
recall [391 372/24 25 red (3] 3888 7 393412 relates [21 3774 6 381224
3722 23 3725 10 372721 3946 18 relatmg (7) 3771 8 37868
3729 7 374522 3751 19 redacted (I) 3936 23 393913 23 3940 2 3
3753 9 18 20 3754 15 REDIRECT (5) 3728 24 3945 24
3755/9 3757/8 375815 374625 376216 3840 23 relatIOn (2) 3854 17 3948 8
18 3760 20 3761 15 17 21 393012 RelatIOns (2) 3778 Jj 16
22 25 37625 379225 reduce [2] 3875 23 3876/6 relatIOns [6137/4/8 /9
381014 38289 10 383222 reduced [I) 3819 21 374922 37669 3768 4
383618 389815 39/811 redundant III 3870 12 relatIOnship (4\ 3798 6
2S 3920 11 39274 39362 Reeder [21 3759 21 3760 6 383922 3885 17 3886/4
9 11 Reef(l7]3889/3/6 relabve12137466384220
receive (121 3743 3 3748 17 3890 20 389113 17 relatJvely III 3885 16
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S-H-E-A-R-E-R [It 3748 5
safe ISJ 3801 23 3802 6
3866 21 3927 19 3928 4
safely [3J 3793 6 3858 13
389/8
safest (\ I 3933 7
safety [3S) 3767 16 17
3775 21 24 3776 2 6
3777/5 22 3781 24
3799 1/ 23 3800 2 22
3802 17 25 3808 Jl
3824 23 3825 5, 3830 9
3837 8 3841 6 8 3852 3
3860 13 20 22 25 3862 22
386721 3872 21 3873 4
3894 Jl 3896 16
3903739299
safety-sensltlYe [13) 3779 3
7 37836 3795 14 18
3799 18 19 21 3802 13
381618 382714 3838/7
38414
sail [7] 3847 9 3848 I
3864 7 23 3865 4 11 3886 y
sailed [81 3731 17 20
3847 10 38599 13 16
3871 18 3885 15
SaJlmg /11 38534
sallmg (1413743 10 37513
3847 II 16 3864 3 4 9 14
15 21 38656 9 3900 13
~dor /21 3725 8 17
sailors [2J 3864 22 3906 7
salary [21 3790 6 7
San 1111373025 373/3
3740 16 /7 22 3741 15
3759 1/ 2/ 3760 5 38209
~ANDER~ (1213730 J3
374723 3748 9 3753 21 23
37568 37628 13 17
3765 3 3887 9 3936 20
sandWICh [I J3903 3
Santa [113732 13
satisfactory (2) 3722 2
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re!ax II J 3812 7
released III 3775 2
reJevance 1313784 JJ /2
3906 5
reJevant (3)3784 8 384220
394219
relied (2) 3768 3 3911 6
relieved [I) 3928 5
rely (6) 388420 3899 /0 23
24 392621 23
reJymg [113783 8
remam (2) 3885 25 3887 2
Remember (3)389320
38975 9
remember 14S13721 23
37295 8 /0 37309 3751 6
3752 23 3856 11 18 3862 4
5 7 386616 38732
387516 20 387625
387918 3880 3 388122
3882 2 3884 24 3890 13
389518 3896 3 22 3898 16
21 39072 23 39134 13,
391611 3911 10 IS 3931 6
12 18 24 3932 2 3934 6 13
21 3936 9 3938 1
remove [II 3929 8
repair 14137/5 3 371925
37262/ 37368
repaU'S 13137/5 6 3735 14
373622
repatnated [II 3735 9
repeat 12) 3815 8 391825
repercUSSIOn III 3886 15
repbrase 1313744 20 21
3894 22
replaced III 3733 20
replacement III 375/ 8
report 124/3719 J4 372622
37273 /4 /9 37375 7
37386 3739/7 3745 J() /9
3747/7 37565 3795 16
3836 /9 3845 1/ 3873 24
3876 23 3877 9 3909 /
391517 19 392825 39316
reported 11013725 23
3726 I 23 3728 5 3735 16
37379 376721 3833 2
38387 39229
reportmg [313719 14
3m 20 393021
Reports [I) 371919
reports 1101 3719 /6 18
37205 372815 38195
38744 3927 JJ 392824
393/ 15 39382
represented 141 3800 20
38887 39135 /0
reproacb (1)37173
request 17)373413 3755 12
377613 382619 386221
3886 7 3890 /9
requested (3) 3733 24
3734 10 3953 /0
requesbng [I) 3820 19
require 1413780 / / 3786 IS
3839 J4 3843 25
required 191 3746 7 /4 /9
3805 /7 3862 /7 3866 /
3892 /5 25 3931 /4
requirement 11313788/3 15
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38/86 3825/4 387325 return 1121375/5 377622 3823/9 21 3824/2 15
387722 38932 25 392818 3787/5 378920 37923 /0 38253 12 3840 25
/9 3931 /4 /9 39436 11 379513 380221 38239 RPR 1113953 21
requirements [II) 3735 J4 3858 1 393923 rudder (12) 3867 16 3868 8
3780/4 /5 37882 18 23 returned (13) 3766 22 389820 23 3899 1 4 6
3809 /4 3811 18 381319 3777 5 37818 11 37823 3901 12 39029 10 11
3846 /0 3944 2 3785 19 37891 3791 21 Rule (7) 3938 20 39424
reqUISIte [113940 8 379222 380320 3811 15 394411 19 39453 7
research 131 3778 /9 37795 3905 19 3921 /0 3947 16
3814 /2 returnmg (4) 3766 /6 rule 1913m 8 3788 25
resented 111373020 378119 380220 3824 17 39391 39435 394522
Reserve 11)37/42 returns [I) 3788 3 39467 17
rellerve 111394/23 reverse III 37887 rules 11013722 8 37718 12
reserved III 3940 2/ revIeW [81 373722 25 3772 7 377324 3792 19
resolve [31378225 39413 7 3804 23 3813 10 38263 4 380725 3864 15,38653
resources (221372316 22 386221 3921 12 3877 2
376525 37662 3 9 13 16 revrewed (3) 3862 25 3863 1 rulmg [I) 3948 19
17 23 25 3767 2 21 3925 11 rumor (2) 3807 2 22
377225 3775 12 37783 rensmg (1)3876 10 rumored [I) 3806 25
37808 10 378/ 20 3795 24 reward [3) 385725 3858 2 3 run [3) 37803 3822 7
38/0 2 rewardmg (I) 3858 6 rundown (I) 3830 12
respect [lSI 3747 6 9 10 19 Rbode (1)385822 runnmg 14) 373214 38695
382419 3850/0 385314 Rlgbt (18)374916 375222 23 392921
385614 3857/5 386316 3754/4 375814 376125 runs (1)385121
38673 38805 3923 7 3771 /8 38/4 1/ 386/ 8
393014 394/ 22 38669 3867/0 387615
respa.ttully III 3779 /6 388624 38953 39/93
respecbve 11137/6 5 3924 20 3932 24 3934 /0 /9
respects 1113947 /7 ngbts 14)3775 23 378/22
response IS137/7 /0 3803 7 38377
3744 7 3755 I I 392416 rue 13)3712 3 394120
3932 10 3946 1
responsIbilities (13) 375910 nsmg [I) 38474
11 13 37665 37674 rISk (161 3m 3 380215
38542 5 38555 386621 ,382612 38274 38362
23 38948 390713 3911 16 383711 23 25 3840 /4
responslblhty [25137/5 6 386624 38678 22 389320
37679 3768 8 37763 4 22
37777 3779 JJ /2 38013 rISks 1413838 2 3869/ 2
3804 2 3 3805 6 3853 25 3945 2J
3854 X 13 38558 10 /2 15 RIver IS) 371316 17
17 /X 386622 38858 3748 /2 /4 38694
39/720 39283 rIver (113867 /4
responSIble 19137/817 roadstead [I) 3872/7
37598 3767/2 23 37843 Robenon [I) 376120
378922 38/0 3 38558 Robert 12)3939 5 3948/6
3903 2 rocket III 3903 21
rest [31 3935 /6 39375 Rocky [11387316
3946 6 role (121 3734 12 37943
restatement II J 3829 18 3804 16 3854 17 3859 JJ
restaurant 141376218 3871 13 3881 16 18
3805 II 3806 2 /9 394216 3946 /5 3948 /8 21
restaurants III 374/ 14 roles III 3793 8
rested II) 3946 JJ roUed [21 3800 8 3826 22
restored [113868 /5 Ron 1613735/6 373710 /3
restrICted III 3867 14 19 22 37382
restrlCbons (113788 2 room (10)38611 389/ 7 23
result 1813772 1/ 378012 3892 /3 38974 22 3909 9
3781 5 38/ / 2 3812 4 3933 10 394720
3838 /0 3905 15 3936 4 rose (I) 3847 20
resulted [31 3794 20 Roughly [3J 3735 4 5 3741 4
3903 23 3939 1/ roughly (6) 3735 1 2 23
results [313830 /3 3840 15 37547 391314 393415
384/ /6 Round [113778/3
resumed 12) 3781 18 round [S) 3778 J4 377924
rebre 1213848/3 /6 37978 38/65 3849/7
retared 1113848 13 ROUSE (3) 3765 16 38/625
rebrement III 3767 /0 3840 23
retroacbveJy III 3844 8 Rouse 11613765 5 12 18
retrospect 1213895 /5 377/ 15 24 3777 24
39JJ 8 378917 3800 /7 381313

From relax to satlsfadory
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3855 4 3893 24
sklrtlD~ 131 3888/7 39/420
391915
~lack III 3896 1/
slam III 3R /3 1
sleep 121 3946 1/ 13
shghtly III 3888 6
~hps III 3788 Jl
Iotlope 1~137/8 20 375020
22 25 3751 2
slot /2137/7 5 3913 14
slow 141 37878 38476
3901 /7 19
slowed II) 3819 20
slower III 3868 25
~Iugger III 3947 13
~maller 141 38503 3890 1/
/7 3904 23
~meIl1313764 3 10 38228
smelled III 3764 12
smells II) 3764 2
smokmg III 3826 22
smoothly III 3720 4
~0<8l1ed III 3720 10
soap III 3830 25
socl8l [II 3809 14
SOCiety [21 3811 23 3836 1
sole III 3854 13
solely [I I 3825 5
solid [I) 378113
~lutlOn III 3842 17
solutioDS III 3842 15
Somebody 121 3730 16
38218
somebody (241 37/5 14
372010 372225 3745 15
37576 37595 3775 25
377721 379725 380717
3818 5 3821 20 3822 8
3823 8 3829 25 3833 10
383710 21 3861 13 38655
3902 3 3909 10
someday [II 3858 5
~omeone 116137/7/3
3723 2 37672 37774
378415 24 25 37866
37945 3806 /8 3807 13 14
3908 6 22 3909 8 24
someplace [2) 3794 6 3862 5
somewhat (2) 3854 10
388822
somewhere [4137/2 10
3725 8 3753 1/ 3872 4
son (1)3837 15
Sonoma HI 3748~
sooner [l I 3924 5
Sorry (3) 3848 14 385721
392121
~orry [913735 2/ 3740 13
37475 38346 38396
3848 /4 38573 392223
3940 24
Sort III 3726 13
sort (313737 14 377817
382220
sought [513802 3 380318
383618 3844 6 8
liound 1201 3716 25 37171
385012 385314 38662
3R71 19 20 3872 7 16
38807 15 16 38962

FEDERAL TRIAL TRANSCRIPr 6-2-94-------- -- - -- -----
~endmg (II 3773 20 372620 38209
senIOr [61378/ 20 3783/7 shipyard III 372/ /4
3809 10 3882 22 3883 15 shock II J 3906 13
3886 /4 ~hocked [313832/7 /8
~en~e I~I 38202/ 38373 390224
3858 /2 3863 II 39Jl /5 shDeli III 3924 II
sen~ltlve1413739 2 3799 Jl shoppmg 111374/ /7
23 3800 2 shore 141 3725 2 374/ 2 3 I

sentence (2) 3842 4 24 3869 7
separate [I) 3796 /5 shoreslde [31 3734 /7
Separately III 3939 / 3755 7 3936 /3
separately (3) 39398 3940 I shortcut 121 3907 /9 3942 20
1/ shorthand [11 3953 10
separation [213874 24 shovel (1)3904 9
38752 show [1013770 /7 3788 Jl
~eptember [213827 /7 3821 16 3827 Jl 3841 15
382820 3858 R 3R7R /6 3900 /8
l>erles III 3766 19 39277 39282
SerlOu~ [II 386/ II showmg III 3872 /5
serIOus (7) 3775 24 3777 21 shuttle III 3732 /4
381722 3821 25 38223 shuttles III 3741 2
3923 19 3929 I I Sighted [ I] 3897 /
..erve III 3940 24 ~Ign [41 37372 3 7
served (4) 3749 /7 38472 Signal III 3830 24
21 3848 2 signal 14J 3729 21 3868 4
ServICe (1)3927 19 388413 389918
servICe 13) 3783 10 3790 10 signals [1 J 3899 20
392720 signed (2) 3770 22 3831 22
ServICed [II 37556 Slgndkance (1)3914 7
ServICes (I) 3715 5 SlgnlrlC8nCe [21391318
~ervmg [31 3846 3 3847 / 3 39144
setter [II 3845 5 SIgDlrlCant III 3835 IR
setters [11384425 SIgDS 1~13755 20 22 23 25
settle III 390723 3758 18
Seven III 3845 7 sdent III 3824 9
seven (91 3733 2 3735 18 sunple 1413891 23 389225
3748 25 37495 3801 20 389715 389813
382913 3831 4 38458 simplify (21394/ 6 10
3868 13 simulate II) 3851 23
severe III 37R4 15 simulation III 3846 6
severity [21 3773 6 38434 simulator (4) 38518 15 19
~hake [113906 22 Smgapore 121 3872 1
Shakes (11374112 3921 Jl
~hape III 3721 /6 ~mgle 1213772 6 3R/6 15
SHEARER 13137488 37569 Sir [4138/7 2 38369
3762 16 3845 10 39352
~hearer1613747 24 3748 5 Sit 121383/ /8 3R5912
10 37515 3754 10 376224 sitting 13) 3756 15 3777 /
Sheehy 1141 371613 14 3942 7
37177 372212 375121 situated [113816 9
3752 11 37533 6 375622 situatIOn (26] 3723 24
3757 11 21 3758 1 6 39171 3773 22 3777 20 37898
sheet 12]3770 9 3889-22 382714 383017 3833 Jl
Shell (2)3830 18 21 38426 12 19 384318
shipmates (2)3864 1l 385520 386414 387012
38659 3875 16 18 3877 16 3882 I
shipper 11)3868 1l 2 388417 19 388815
Shlppmg [2313713 18 38893 3893 19 3908 23
37/5 10 37318 3748 /5 393023
37583 37683 6 12 17 situations 151 3743 16
3770 /4 21 379325 3794 9 3m 10 38105 3826 1/
3810/0 18 381813 38361 3841 7
5 6 15 3940 10 14 39459 SIX £141380120 38314
shlppmg [21 37326 381816 384710 3868 13 38695
ships (25) 3721 6 3732 13 390221 39435 22 3944 1
37385 3740 17 37552 3 6 394522 394617
7 3760 3, 384718 21 SIZe 151384924 38503 21
3848 4 38504 3851 6 13 3851 13 3904 22
3854 23 3862 15 3872 3 5 skill [2) 3892 15 25
389218 20 39018 393215 skdled 1113854 4
~hlpyard 131372023 skills 141 3717 2 3799 /1

Ba", 5)'1..... Awl"""''''''-----
3775 18
~atlsfied 14] 3722 2 37288
37833 391020
~aturday [2] 3734 20
~aymg [1813744 22 376718
377719 37799 3786 IS
380610 3834/4 383523
3873 7 387714 38865 24
389817 39024 39/5 15
3927 16 3948 24
~cale [21 3746 2 3893 2
~chedubng [113732 13
~cheme [21 3849 3 3874 24
school 121 3714 5 3842 17
Schuyler 121 3846 23
385024
~clence (2137/325 3766 //
~cope (II 3929 10
~creen 1~1 37611 25 377/ /5
/7 379820 23
~creenmg [111 3793 4 9
3795 5 3797 13 23 24
37987 /3 /5 3799 / 8
~crutmy III 3824 18
~e 141 3942 13 20 3949 1 2
Sea 14137/3 16 17 3748 12
/4
~ea (19)385125 385225
3854 10 12 24 3859 22
3860 I 3 3863 4 3874 17
3875 19 387611 13 17
3886 J3 389218 3894 12
3906 17 3936 5
seagomg [3I 3848 14
3861 5 3936 16
~eal III 37306
seaman (2)37172 3855 13
seamen II) 3864 23
~earch (2)37953 3827/5
~earches (21 3797 /4
38/0 15
Iotecond III 3724 13
~econd [2413721 13 37276
373/ 20 375018 378421
3823 I I 3842 24 3847 4 11
/4 19 20 3856 12 386716
387616 3877 18 389825
3904 2 5 390518 39Jl 9
391223 3933 14 393725
secondly (2)3796 /8
394225
seconds 13) 386725
3868 22 3932 21
secretary [1 J 3836 3
sectIOn (2)3842 16 3927 18
secured [I) 3741 4
security (2) 3776 13 3823 25
seek (8) 377611 3777 25
3785 18 378613 38039 19
3836 15 3844 6
sees [1) 38676
segment [11378219
seldom [31 382214 21 25
selected [II 3844 19
self £16) 377619 37846 8
/2 18 20 24 3785 Jl 13
23 3786 12 18 21 3790 2
379220
~e1r employed III 3846 3
~end 141 3773 18 37856
3821 23 3899 18



J

3900 14 23 39163 15
391715 3925 1 392719
souad (4J 379918 3909 11
23 391712
souaded [1) 3815 4
souads [I) 3909 15
sources [1) 3783 3
South (1)3783 25
south (2)3873 16 3913 16
southbound [2) 3875 2
3904 13
southern [1)3732 6
span (I) 3759 13
spans [I) 3905 5
Speak [I) 3735 20
speak (5) 3844 22 23
3855 9 3865 13 3906 20
spaWog (3)3717 6,8,
38408
speaks [1) 3782 19
spec:llli [10]3780 12 14 15
3788 2 17 18 22, 38lJ 18,
38162
specaabst 121 3749 21
375425
specaahzed 1113767 19
specifIC [10\3721 21 3729 7
3777 7 3802 1 3803 16
3831 7 38563 3888 23
3901 4 3920 24
specUlC8Uy 191 3715 12
372223 373720 3743 15
37592 3771 14 38571l
3863 14 3936 10
specifICS (1)372124
speed'y 121 3830 2 39198
speculate II J3806 23
speculation (213815 14
394615
speed [1813809 14 3868 12
25 3874 17 3875 20 23
38767 11 12 13 16 17
3878 13 3892 21 3901 12
14 17 391510
spell (6) 3713 8 37303
3748 4 3765 11 3772 6
384518
speUed (1)3765 13
spend [I) 3736 21
spent IS) 3735 23 3736 14
37955 6 38493
spite II) 3907 18
spoke (2] 3785 17 3885 18
sponsor II] 3788 11
sporadlC8Uy (I) 3890 2
sports [II 3750 18
spot [21 3741 19 3773 10
spread III 3768 10
sprmg (II 3752 25
Sprmgs III 37874
staff [SI 3716 5 3731 25
37585 376716 38135
staggenog [I) 3822 11
Stalzer (41 3738 12 3860 12
391622 3944 24
stand 14) 3733 14 3740 8
3898 3 5
standard 1191 373725
3779 1 5 3783 5 3795 17
3862 14 15 38633 387024
25 3874 18 39393 10 14

,
FEDERAL TRIAL'TRANSCRIPf ~ 6-2-94 VOLUME 22 C~ by .....~IIJI
--1-7-39405- i3 .3Y4/-20 ~teYe [41 3726 8 37284 13 378119 37825 17 19

3942 4 3760 6 3783 12 37956 3806 8
standards 15)3795 12 15 Stevens [I] 3943 8 3821 2 5 383218 385224
38128 9 393822 steward [113858 10 substances [3)3772 2
standmg (6)390120 3902 3 slick (2]3759 24 3877 19 378013 37826
3903 7 12 390520 393413 sumulus [1) 3868 4 substantlaUy [1)3768 23
standpomt [31 377723 sbpulated [2] 3943 4 17 substantiation [1)3790 6
3799 24 3908 13 stop [7) 3712 12 371415 success (1)3782 22
star III 3783 18 371821 24 372920 successful [31 3783 I
start 116) 37/2 8 3713 / 2 3741 17 18 383310 38583
37694 377/ 6 379425 stopped (7] 3735 6 375715 successfuUy (3) 3873 11
3824/ 385319 386319 329815 21 24 3900 13 388324 3894 3
3877 /5 3888 / / 3898 9 3925 1 suff"lClent [S) 3916 2 39392
3899 / 3912 /9 39386 stops [1) 3900 13 17 39425 394311
started 112) 3748 25 375013 stores [I] 373514 Sugar [113713 10
3783/8 3793/7 38071 stones [11 3798 7 suggest 1213940 20 394710
384710 386/3 389/ 7 stormg (I) 3719 25 suggested [4)3808 14
3894 5 3898 7 25 392413 storm l1) 3895 25 381218 393015,3931 15
State [2) 37/3 24 384618 straight (2)3754 24 382424 sugestlon [3] 3784 14
state (19)37/3 7 37302 straightened (I] 3762 21 39/06 392916
3748 3 3765 /0 37734 Straits (2] 3872 I suggests (1)3947 15
3775 /7 3779/6 3780 I 4, straits (1) 3872 2 suICIdes [I) 3903 23
3792 5 3798 19 380913 Street [1) 3748 6 sum (2) 372417 372722
38/322 3845 /7 3906 3 6 stress 11) 39079 summanze (I) 3838 5
3939 / / 3946 5 8 stretch III 3945 25 summary [II 3794 23
stated (11137/8 /9 372216 strICken 111393312 summer (4)37322/
379820 3900 22 39/6 4 stnet [313774 22 38/2 /2 3759/3 3809 9 3853 I
39228 3926/8 39274 3839/8 Sunday [113895 24
statement [1913723 5 strike (2) 3753 9 3901 /3 superstructure (1) 3904 1/
3744 /3 3745 1 3746 17 strong [1)3930 9 supertanker (10]38362
37596 38/83 4 38/923, strongly [1)3946 19 3837 lJ 23 3838 I 2
3823 1/ 382925 38J0 3 structural (1) 3896 J7 3840 6 11 15 16
38322 6 3840 20 3885 14 structure [1) 38J7 5 supen1511l1 (113m 4
3900 22 391/ J7 3921 14, stuck (II 3832/3 sUpervISIOn (3) 378210 /6
3928 3 students 111 3858 2 3804 /9
stateroom 1213735 24 studied l1)3808 11 supervasor (27] 3718/5
3764 /8 Studaes l1)3851 4 37326 2J 24, 3740 22
Stales 161 37/4 1 21 studies [513781 7 37832/ 377315 3777 10 378415
3768 /2 38526 385322 380918 385023 3851 / 37852 12 37862 15,
38736 study (21 38/2 4 385/ 2 3794 3 380324 3804 17
stales 1113798 /7 /8 /9 stumbled (II 3773 2 3805 1 2 6 22 25 3806 6
38/7/5 382820 38896 StUrgIS 111 3742/9 J7 38075 3808 2 3817 /l
3Y279 style [613807 20 3856 15 20 /5 383922
~tatlng 12/3744 /4 3745 / 25 385723 38595 SUperVISOrs (261 3770 / 4
statastICS 1113872 20 styles [1)3856 24 37828 14 379319 22
status (313777 /4 37785 subject (211372224 37248 3794 / 7 9 379712 380/ 4
379/ 21 375722 37589 3772 16 6 3804 7 18 3805 18 21
statute (313814 10 394323 37781 378513 3788 17 3806 2/ 3808 I 3 15
39465 3790 10 38028 38152 3813 4 382122 3825 17
statules III 3936 12 3824 18 3833 8 3839 17 3836 7 13
statutory II) 3943 4 3851 15 20 21 386319 supervasory 115) 3781 /3
stay II1I 3732 25 3759 6 3864 2 3879 /1 3944 /0 3784 21 22 3785 14 23 24
38/ / J2 3885 22 3886 /1 subjected 12/ 3788 22 3786 9 3795 6 3800 20
/6 20 388915 39/82 381/ 18 3803 / 3804 22 3806 20
39389 /4 subjects [313722 9 385222 38/3 3 ~8/8 8 383921
stayed I1J 3754 23 388620 3900 / supplement [1] 37707
3893/83895/3 /839224 submlSSlOn(11394/3 supplemented (2)37709
39262 submit (5]3939/4 3940 /8 38106
steadied III 3868 8 394/24 39462/ 24 5uppbes [113868 23
llteady 121 3879 2/ 388/ 10 submitted [I) 3946 20 supply (21 J766 21 J791 22
steam /11 3904 9 subordmales (1]3829 23 support [4) 37151 3799 7
steel [113904 /0 subsequent IS) 3735/ 3854/2 3940 /7
steer [S]3868 I4 25 374910 3809 7 388321 supports (113941 I4
3888 13 3889 3 3897 17 3921 13 Suppose [II 3789 8
steerang (913867 16 22 23 subsequently (3/376915 suppose (5) J774 9 13
3868 4 6 15 19 24 387814 378723 383215 37837 37912 3821 10
step 111 374722 3751 10 substance (261 3715 14 supposed (7] 3712 21
37654 3845 /0 3906 21 37162 3 3717 19 20 37346 3773 14 38052 4
39152 8 37/96 372020 372417 382821 3906 /8
llteps III 3828 7 372723 25 J733 /6 23 surprased (2) 3902 23 J933 4
Sler'l'Otyp1Ca11J13822 JJ 37436 37744 3778/6 surreodermg 1113944 23

From sound to surrendenng



R~ Ie' SY'~Apphcauorl!l

~urveLllance (II 3745 9
~urvey (4) 3797 7 383/ 3
38454 38468
~urveys (II 3780 3
~urvlval I I) 3855 /
suspect [21 3776 /0 3836 20
suspected [213773 /6
38203
mstam [I) 3910 3
Ilustamed I113762 II
~weep [1)3896 8
~wmg [21 3899 / 2
~worn 15137/3 6 3730/
3748 2 37659 3845 /6
~wung (II 3897 3
~ync III 3734 2
~ystem 1121 3811 7 /0
386725 3868 2 3 15 19 23
390/ 3 6 3926 24 3943 25
~ystems 171 3769 16
386721 23 3868 / 6 390/ 2

-T-
Table II J 3778 /3
table 141 3778 14 377924
37978 38165
l.cu11113740 23
takes 14] 37203 3756 25
3822 19 3898 8
talk 131) 3721 /93722/6
3723 13 /6 /9 22 37246
37265 373713 3752 II
3755 1 3756 22 3758 /8
3761 14 18 23 3762 1
3823 5 3846 13 3875 25
388/ 19 38874 389522
3896 20 3903 /5 391223
3931 2 393710 3948 18
39493 6
talked [1713722 Jl /4
3726 / 3727 /4 /9 3729 /
3 /2 3739 II /8 3778 /6
3787/4 3799 6 38// /4
39/224 394721 24
talkmg (35J 3712 22 37/77
371812 372012 37252
37394 3759 16 24 3761 22
25 3768 7 22 3771 7
37744 3781 10 378816
378917 383313 15
3836 10 384fJ 9 3843 23
3846 13 3856 21 38574
3872 17 3882 2 Jl 13
388918
3890 6 3930 23 3947 7
3948 20 3949 10
talks [I) 382117
tall (2)3853 3 391612
tanker [12-1.3715 4 38471
3848 12 384925 3851 25
3861 19 38674 38698 9
10 38707 3917 15
Tankers [I) 3848 5
tankers [101 3847 20
3848 17 24 3849 8 24
38508 3851 9 385320
3860 18 3867 20
tanks III 389611
tape 121 3908 24 25
task [31 3734 9 38929

FEDERAL TRIAL TRANSCRIPT 6-2-94 VOLUME 22 ''''''''''''''''byl-'''lIrs..:l841

39032 39/620 22 24 39/7/ I three-quarter 12)389/4 20
tdsks /21 3858 /0 3892 // 39/88 I throw III 3884 22
teacher /4J 3855 9 /6 testlfymg 13138/5 2 383222 tied 121 374/ 1 376925
38572/ 38582 39/7 /4 IJme--out III 3740 4
teachmg [213854 /EI 385724 testing (27) 3799 /2 3800 4 times 11613729 /2 37353 4
te.tm 15)37/920 37203 /2 38//3 5 6 // /5 25 3736/9 3746/5 20 22 23
372524 37368 3857/5 38/28 9 /6 38/316 /9 38322 38334 384920
teammate 11]393318 38/4/9 382914 3830/3 387/2 3E190 /3 /5 3901 /6
teamwork [1137368 /721384/49 II 23 39442/
Techll)374819 3844JJ 1223 tlmewlSe(1139159
techmcal [41 3744 4 38705 tests (6) 3795 4 3797 /4 tlmmg 121 3773 7 38435
3892 12 39J1 4 37989 3/99 5 7 38J1 9 t1JH)ff 121387715 3924 4
techmcallv III 3948 /4 Texas 16/37/3 II 3732 /4 title 121376524 377224
techmque 11138713 3748 20 21 25 3765 /4 Tom II/ 374724
techmques III 37594 text 11137397 tomorrow 12)39372/
rechnology III 3851 3 textbook III 3873 9 3940 /9
telephone 16/3727/ 4 Thank r3~13713 /2 3724 2/ Tompkm~11/3838 8
392320 3924 12 39291 372821 372918 19 ton 1213848 12 384925
3932 23 373925 374722 3748 7 tonnage (I) 38503
telexes [213735 12 37468 3762 15 37654 15 37697 tons 13)38504 3851 14
telling (71 3721 25 3777 12 3809 5 381624 38235 topIC 1113728 Jl
3844 / 3858/9 387421 3834 7 384522 3875 1 5 topICS 121385/ 6 38542
38759 10 3900 II 3906 9 392122 total 121 3843 15 3905 16
tells 14/ 3860 20 3876 2 3930 Jl 3935 6 8 15 17 totality [II 3893 19
38779 3922 23 393621 39377 3944 13 Totally [II 3929 18
temporary (113731 23 3945 13 3947 12 39484 23 totally [~13798 1 3877 10
Tempted (1)3765 6 thank [3J 3718 3 374624 388220 389713 39292J
ten (14138/7 /6 38322 39494 toughest 11138/2 8
38472 38822 /0 3892 18 theories 1413943 3 /2 tour 14)374/ 10 3860 3
3893 8 3898 20 23 3899 2 3944 /0 3945 9 3861 24 3862 9
5 3902 10 39322/ 3946 II theory 1213937 18 394223 tourISts 111374/ /6
tend 1213890 JO 394/ 10 thereabouts 1113876 7 towards 1~1 3888 11 3890 2
tended 12/ 3B02 5 3832 12 thereafter 1113906 4 38924 3896 22 39/925
Tennessee (1]3798 /8 they'd 13137828 3792 J1 town III 3862 2
tentative [II 3938 6 38/0 24 track 12) 3901 4 5
term 171 3744 4 3783 18 They're 131374/4 3872 12 trackmg (313902 1 392616
3784 6 8 3885 16 39/916 3901 3 trade 16137/8 20 3848 24
termmal [2137258 /2 they're [161374/4 10 38491 2 3850 JJ 38525
termmate [3]3773 5 /0 379/3 3795 /3 3796/2 /3 tradition [213886 /2 13
3843 3 3822 6 3855 8 3859 /1 TrafTlC 14/ 3873 22 3900 2
termmated rII 3773 3 3886 10 38898 3902 1 3927 10 /9
termmdtJon 12138/8 2 3909 /0 39/317 39/925 trafnc (91 3872 4 /9 38745
3822 1 3934 /5 23 24 3892 24 3893 /
term~ 1<)13776 24 38// 25 they'vt' III 3937 /6 3925 23 3926 /2
38/223 3827/3 3878 6 thmkm~ (61386218 388024 tragedy 1113907 18
3883 6 3884 / 3892 10 3885 / 3895 8 3902 / tram [71 3782 4 380/ 1 2 4
394725 390722 3825 17 38562/ 3905 7
Terrible 111381915 Thll'd [11138568 388120 tramed 1713745 14 375821
terrible [113844 7 25 389620 2/ 23 3898 /5 3770/ 4 3782/ 2 3796 2
test [16) 3793/7 379725 3899 14 392515 39307 tramer [I) 3BO/ 1
38/2 12 38227 3826 JJ 39463 tramers [11380/ 9
38272 13 /4 38303 third [24137/4 2 37208 trammg [491 3743 3 5 17
384/ 6 8 16 3844 24 373/ /5 17 38474 7 9 10 375824 37624 23 37677
385/ 20 21 18 38584 3868 3 386912 376921 3783/4 379319
testified 149/ 3726 23 37378 3872 24 3892 3 6 3893 3 21 3794 2 5 8 J:J95 6
374215 375620 24 24 390520 39lJ 7 8 9 12 3800 20 21 22 3801 7 lJ
3758/7 3768 2 3n91 /3 /9 20 3803 JJ 3804 /9 25
3792/73817243821J2 thoroughly 11137379 38062/380882238133
3824 4 20 3825 15 3832 21 thousand III 3794 4 3E120 2 3821 17 3836 6 12
3835 /2 383623 38376 thrash [11 394725 /4 3842 2 3846 6
383825 384/ 10 20 three (30) 371215 /7 10 12 13 14 3855 18
3844 2/ 385625 385920 37448 376617 378317 3857 15 38596 3860 5
21 386612 3871 JJ 378812 3792/8 3799 16 3882 12 13 18 24 389323
387915 38229 38277 385214 transcends [I) 385325
20 388020 3881 2S 3868 5 386915 387010 transwpt 15/3825 2 38329
388423 3885 24 3887 7 13 38725 3878 24 38792 38949 39539 12
2S 38884 3893 10 389621 3890 15 3891 19,20 transcription [1) 3953 10
23 391017 24 39134 3902 21 39J1 5 39126 transfer [5] 3715/8 37184
3920 9 3927 24 3928 8 12 3923 20 3924 / / 3929 2 5 37194 3722 13
testify [II J3765 5 38/4 16 39303 3942 7 transferred 16]37/4 22
38/6 JI 382920 3832 7 10 3944 4 6 37325 12 3740 2/ 37495 7

- --------
sUrveillance to transferred
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From transfers to waterway

wage III 3793 11
wages /II 3767 8
Walt [2) 3909 25 3938 10
walt [3) 3915 16 393810
394710
waited II) 3893 18
waIver (I) 3847 11
walk 11 J3897 20
walked (3) 3896 25 38972 4
Walkie-talkIe [I J 37272
walkle-tallue [3) 3720 II 12
37213
waD /I) 3890 4
wanted 119) 3719 10
3751 24 3752 16 3754 18
22 37774 3796 17 3830 7
383716 3841 22 386121
31179 21 3881 9 10 3889 J
15 3895-18 389624 3898 J2
wanting 11) 3793 7
wants [I) 3880 11
war 1213847 12 13
warnlOg 131 377212 14
390213
warranted /II 371914
watch 1I11 376/24 3772 2
3782 18 3881 12 390220
39031 3905 1 17 18
watchlOg 13) 3898 10 39025
3911 23
water [4) 386910 12 18
3872 2
walen [I) 3847 1
waterway [I) 3867 14

1

iJ
IJ

IJ
,-\
~

i~J

1
-'

,J

)
-'

,J
I

-.J

I
I

--!

--,
I

~

I]

~J
,

~

transfers (I) 3769 25
transit (7) 3865 13 14 /6
386614 38673 39169
39185
transJtmg (2)3871 25 38725
transits (2) 3870 19 3890 14
transllUSSlOn [4) 387412
3875 15 387616 3877 13
transmISSIOns (4) 3877 /6
3909 4 3925 / /
traDsmlttlllg (I I 3909 JO
Transportation 14J 3730 25
3731 3 4 37982J
transportation (3) 37/4 /
38493 38614
travelmg (I J 3868 12
treatable (I) 3795 6
treated (I) 3739 1
tresbDent (18) 3774 16
3776 12 17 18 20 3777 5
378325 3784 1 3790 16 17
23 380318 3804 15 3805 /
3806 19 3820 19 3833 5
3840 /0
tree (II 3826 22
tnal(9/37/26 385623
3864 3 3865 15 388/5
3884 lJ 38949 39/4 /8
3921 /6
tnp [4J 3721 13 37356
3868 21 3871 6
triple II) 3870 11
Tnps (I) 3849 17
triPS [7) 3849 12 13 14 /7
385014 387/ 19
trouble II) 3933 /3
truck 1313799 /9 20 382622
true 141 3807 23 3847 /4
38666 39539
trust 16) 3857 / 9 10 387/ 3
388219 3885 18
trusted 11139lJ 7
TSS [81 3874 22 23 3875 /
9 38782 391913 39293
393025
tug (31 3714 20 386810 Jj

tugboat II) 3868 11
tuition [I) 3714 lJ
turnlDg (II 3888 lJ
twice [2] 3868 9 3903 22
twofo1d (II 373212
type 112137/723 377322
3790 /9 3797/3 384423
24 3847/8 3848 4 1/
385/ / 3870/2 39/3 / /
types (2)3767 13 /4
TYPlC8l1y (I) 3736 2l
tYPlC811y (2) 38272 3855 9

-u-
US 17) 37/42 37/923 24
3849 4 3852 4 3873 3
U ~ A (10513715 2 37438
37676 3768 3 7 3769/2
22 378/ 2/ 378922
381812 38242 3 3828/2
3830 1 3834 25
Ub-buh (4) 3745 23 25
3800 /4 3925 25
ulbmately 131 376720

- ~

FEDERAL TRIAIfTRANSCRIPT \ 6-2-94 VOLUME 22 c_ by LootoS<lc(til

381016 38413 unwrltteo (I) 384314 vIOlating [I) 3820 17
umbdJcal (1)385412 up-to-date [1) 3775 18 vIOlation IS) 38398 Jl
unannounced (I) 3811 5 upcommg [1) 3735 13 3842 J3 38439 20
unaware [05) 373716 update [1)3810 22 VIOlations (05) 3772 11
374210 13 374322 3744 9 updates [I) 3813 7 382618 39434 22 24
unbeknownst [1)3864 12 urgmg (1)3784 14 VIrgIDI8 [I) 3749 3
Unbelievable [II 3906 14 USl [I) 3943 6 virtue [I J 3871 1
unbelievable III 3903 4 user /61 3900 23 3924 24 vIS-a-vIS (113856 20
uncomfortable 1113899 14 39275 392818 393020 VISibility [613893 I 6 7 8
uncommon 121 3816 1/ users [2) 3877 20 22 3904 18
386913 Usual (I) 3763 6 VISible (4) 389725 3898 1 2
uncontradICted [I) 3946 9 usual [3) 3763 4 7 9 39/5 4
undergone [I) 3844 3 VISit [2) 3721 14 3861 15
underground (I) 3802 23 - V - VISited [I) 3746 15
underhned [II 3842 2 vacancy (I] 3716 4 VISitors (I) 3741 16
Understand [I) 3813 23 VISits [I) 3764 4
understand [14) 3720 12 vacatIOn (3) 37873 20 VU.C [5) 3851 10 11 12
3728 23 3738 19 37475 3794 6 3871 24 3916 14
377013 3784 6 38396 vague [2)374516 3791 16 vOICe (5) 3752 2 3909 7 11
3843 25 3884 14 38899 Valdez [42)3712 7 3715 19 /9 2J
3894 14 3895 6 3927 16 3716 4 3718 20 22 37199 volume [2) 3817 11 15
3948 24 372023 24 3733 6 19 voluntanly [2) 3803 18

3735 2 5 3738 5 11
understandlDg 117)3739 14 385310
3754 18 37973 381425 374/ 24 374220 37518 23 voyage 1313737 24 3906 19
38J6 1 3817 4 3833 /6 37543 5 375623 3759 1/ 391823

3761 24 3848 24 38496 19
38342 Jl 13 14 38389 13 38501 11 3851 21 385423 VTl [181 3877 9 12 13 15
3839 23 3925 5 3936 3 3860 11 3861 16 3879 5 3922 15 3924 21
3948 6 20 3864 14 3869 16 3925 lJ 15 39264 15 19
understood [5) 3734 6 39275 392813 18 24 25
3783 21 37865 37888, 3870 23 3873 13 3911 24 VTS [141 38748 3876 4
3900 19 3912 21 3939 6 11 3900 5 19 23 3901 2

vabd (I) 3807 2
undertake (I) 3734 8 valves (1)3892 15 39038 3904 24 3908 25
undertaken (II 3728 9 vaned [1) 3854 14 3909 4 7 3930 20 21
underway [113786 8 vanes [113855 20 3931 14
unevendulill 387/7 VelD 111390218 ----------
unfit 1213772 2/ 3842 25 Ventura 1113732 4 - W -
UnfortulUltely III 3805 16 verdICt [61 3939 23 3940 13
umform III 3870 24 394112 18 3944 /5 17
UnIOn 1~1383/ 7 15 /6 18 verifies III 3792 3
unIOn (313769 18 37713 versed II) 378214
37996
unIOns (9) 37675 3798 5 6 versIOn [3)3925 2 4 6
14 3812 1 25 3813 I 3865 1 versus (4) 3784 22 3785 1

11 3813 23
uOlque [21 3800 25 3854 11 Vessel(4J 3873 22 3900 2
UOIted (613714 I 21 392710 19
3768 12 38526 385322 vessels (16) 3718 J7
38735 3732 16 3741 1 3743 18
University [2) 3714 4 3746 10 13 17 3846 14
3846 18 3878 Jl 13 39015 7
unknown 1213888 /7 392622 39276 12
391421 VIDioO /41382320 3824/6
unbke 11 ~ 3759 9 3825 4 3936 /
unlamlted III 385019 Video 171382319 3824 12
unnecessary 131 3897 13 15 3825 3 12 3935 25
3929 21 23 3936 18
unprofessIOnal IS) 37387 Video /2)3824 25 3890 6
392923 24 25 39307 Videos /1)3743 18
unprofesslOnaUy /II 3911 10 Videotape (213889 24
unqualified (II 3940 24 3935 23
unquote [21374415 37452 Vietnam (4) 3847 1 I I 16
unreasonable (III 3865 8 3903 22 s
JO 388023 3884 /6 19
389/ 21 3892 / 389613 VIew (211 3777 /7 377821
3899 JO 39035 9 3779 Jl 16 21 3781 Jl

3783 1 3804 18 3814 1
unspoken /113843 14 3837/ 385420 3857 JO
unsupported II) 394/ 6 3877 9 11 3882 23 3907 14
untoward 131 3737 2 37387 39115 9 391319 3940 22
untralDed III 3759 4 3944 S
untrue /II 3820 15
unusual 14) 3763 4 13 14, Viewed /I) 391312
385322 VIOlated [I) 393614



zone III 3875 2

-z-

Rute." 5Vl11cmt AppllClllHlnl

wave [I) 3906 14
wafS [31 373724 3855 7
389715
We'll [7] 3729 22 3821 14
3824 1 3840 2 3863 21
39127 394917
we'll 161371217 37266
3740 9 378912 387223
393522
We're [S13719 24 3760 3
37762 3845 12 385425
3905 14 3912 6 3935 5
we're (20) 37128 14
37/812 19 37579 37628
3768 7 22 378/ 10 382712
38343 3841 20 3872 16
389723 3903 16 391718
39353 3942 15 16 394724
We've [I) 38216
wt"ve [S)37/2 25 377/ 6
38033 3808 21 3821 12
3889 /8 39446 21
weather [5J 389316 389522
3915 17 19 392721
weddm~ III 3808 5
week ISJ 3735 18 373623
24 37439 13 376521
378812 393324
weekend [3] 393725
393810 12
weeks (3) 3942 8 3944 4 6
welcome (3] 3734 24 3875 6
39475
well-bemg (3) 3726 2 3804 8
3855/
well-defined III 3872 /2
wel)-known [2J 37/73
387211
well-marked [1) 3872 13
wend [3) 3875 24 3876 2
weren't [6) 3742 16 3744 16
3745 14 377621 3835 2
383821
West (11375013
west [35]3715 7 9 10 18
37185 37194 3722 13
372723 373313 21
3734 15 24 3737/8
374023 3747 18 37495 7
37501 4 9 10 22 25
3751 7 3753 -12 16 375425
37571 3 6 37598 3760 12
3820 8 3890 11
Whaler [7) 3741 6 14 25
3742 11 3760 22 3762 19
380512
whaler [I) 376222
whatsoever [1]3755 17
wheelhouse [31389625
38972 38984
whereby [3] 3858 16
3882 14 389213
wherever [1 J 3749 18
Whrtber (I) 3930 25
who'd [I) 3743 4
who've [4) 376315 18
37646 3806 13
Wide [4) 381020 387217
3904 15 3913 8
Widely (I) 3813 21
WillJ&m (21) 3716 25 37171

wave to zone

FEDERAL TRIAL TRANSCRIPT 6-2-94 VOLUME 22 (..........oana: by 1.<ooI<-liooi861

3761 18 385012 3853 /4 I 3859 /0 /4 387025 I 383920 3860 8 387/ 18 21
38662 387/ 18 20 38727 387/ 20 24 389223 3877 20 389/ /I 3895 14
16 38807 14 /6 38962 worldWide 121 3714 23 391023 39189 392511 18
3900 13 23 39163 /5 390/2 392618 39385 10 JJ
39/715 3925 1 392719 worry [3J 3753 5 375712 394724 3949 II
Wllhamson [21 3759 21 377/ 22 young 131 3782 7 379311
3760 6 wouldn't [15)3774/4 3848 16
Wdmmgton 131373025 37763 3777/4 20 378721 yours [11388313
373/ 3 4 37925 382015 3873 7 yourself 112]3745 13
wmd (6)38698 3870/ 388620 392217 392411 3775 17 383018 38592
3890 /7 3894 14 3902 18 14 3932 // 3933 3 3860 9 3868 25 3880 14
wmdlass II J 3905 11 wound 1Ir3830 8 3894 /8 3895 4 5 3932 15
Window III 3897 25 wreck [21 3930 / 2
wmdow~ III 3898 5 wreckagt' III 3826 23
Winds [213894 /5 38962 write 1813787/0 38358 9
wme 141 3763 20 38062 3840 /8 3942 2 3947 / 10
3807 17 3808 5 wrltmg IS) 3835 / 5 //
wmg (4} 3896 25 389721 3946 25 39478
38984 392922 written 13)3818 20 3863 /7
WIDner [11381519 390124
WISer [I) 3787 7 wrong [7] 3712 24 3761 9
WISh [61 3712 25 382723 3862 18 389824 3911 15
3862 20 3870 24 3946 21 3936 8 9
3948 19 wrote [2) 3795 23 3810 9
WIthdraw (4) 3815 17
3933 18 19 - Y -
Withdrawn III 3933 20 Yanket' 117) 3725 7 8 17
Withdrew III 3815 /9 3741 6 7 14 24 25 3742 /I
WITNESS [1213713 9
37304 3744 19 37485 3760 22 3762 18 19
376512 381522 384519 380512 380717

yards III 37673
3906 11 3908 10 3921 23 Yeah (9] 3753 14 37546
3933 10 23 3867/8 388312 3895 1
Witness 15]37/3 6 37301 3900 20 3914 8 3918 7
3748 2 37659 3845 /6 3929 14
WitnesS (7J 3729 22 375322 yeah [31374/ 4 386718
37656 3800 13 384512 year [14]3715 2 37323 21
3852 10 3935 6 3735 2 3750 6 3752 23
WitnesSed 13) 3856 24 3766 14 379320 3794 18
3860 4 390522 3808 /2 38/7/8 383013
Wltnes~es 121 3777 2 39429 38323 3835 /3
won 1113860 12
won't 1313788/7 378925 yean 129137/3/9 37/4/7

/9 22 24 37/54 6 37332
3886/2 3748/6 23 37495 376521
Wood 1113765 /3 3766 /5 /8 20 22 377/3
word [51 3738 7 3804 3 3790 /0 3843 20 24
381915 385720 39/810 384621 385823 385921
Words II) 3745 6 3860 2 24 3894 20 3895 12
words [101 3754 15 37725 3900 2 3906 18
3774 11 377919 3790 9 yellow [2) 3878 19
3823 7 3844 25 3883 12 yesterday [6) 3831 16
39294 21 3891 11 3899 5 3900 4
worked [17) 3714 18 25 39178 391824
37268 9 373813 3748 14 York [3137/3 24 379818
25 376613 17 37782
37972 3799 24 3834 19 3846 18
3860 16 19 386220 3863 5 Yo~t [5) 3872 22 23 38732

3893 4 39// /8
workers [113798 23 You'd 11139297
workmg (1613732 4 373321 you'd [8)3762 4 376913
3739 10 37705 3774 14
3782 6 3804 20 3828 16 18 37728 3785 1 380716 18

3809 16 392014
383922 3848 16 3852 7 You'll [2) 3740 6 39277
38541 38584 386725 you'll [2) 3842 14 393725
3886 13 You've [9J 378418 38291
Workplace [2) 3809 20 3832 1 3850 4 3856 3 8
3814 7 390719 3908 15 3909 3
workplace 15) 3772 3 7. 78 3750 6
3782 20 3801 24 3802 6 you've [30) 3 '3 1

3756 20 3764 6 3780 19
3822 10 3781 25 3788/2 3796 6
works (I) 3830 1 3l1Of!;;} 3809 /2 38/3 /5
world [81 3758 8 38469 r!t >;:J.

Alaska',r--,0UI ces
Library & InformaDon ServIces

Anchofdge, 1\1i-'lka
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