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(I) I receIved IOmethln,late lilt week that IUllelted that you
(2) all bave receIved lOme IOrt of commumCltaon from the CIrcUli
(l) on the Mandamul petataon that w.. filed What I the cucn:nt
(4) IUtu.ofthat?
(!) MR DAUM WII dellled on Thunday, Your Honor The
(6) Court uYI the petataon for Wnt of Mandamua II demed penod
(7) and then It Cltel the BAuman caao which Your Honor may know I'
(II) the lllnth CircUit ltandard on Mandamul That I It
(9) THE COURT I am lltalfied that a maodatory pumllve

(10) damagel cia.. II appropnate In thll caao At thll tame, I
(II) decline to review my earlier order approvlnl that cia.. and we
(12) Will, In due COUCIC enter an appropnatc order which Will make
(13) It clear thaI we are finall7.lnl our rullnl that there be a
(14) mandatory pumLlve damalea cia.. In thll calC
(15) Anythlni elao on that lubJect that you re aware of?
(16) MR OESTSING Nothani from the plalOtlffa, Your
(17) Honor
(II) MR DAUM Nothloi for the defendanta, Your Honor
(19) THE COURT There are two other - no, three other
(20) matten that I want to take up With couoacl Why doo I you all
(11) take your IeIU and I thank: what I have to lIy II more In the
(22) nature OfproVldlQJ anformatlon than caillol for IDput from
(23) people at thll pOlot
(2.4) The fint II a motaon to Iaft ltay that wal filed on Apnl
(2:l) 29th It I clerk I docket 4947 In aubltanee It I a mollon
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PROCEEDINGS
(C..ll to Order of the Court)

-r15;;L
I '1!'l 'flJ-r ,

THE COURT Good mOl'Illng ladlel and gentlemen we
hive ..,t althll lime accordIng to the calendar a lIngle
matter of clean up .. It were, on the queallon of mandatory
pUlllllve damagea cl..a There are allO a couple ofother IOrt
ofprcllounary thlOgl that I want to touch upon With you whale
we re all gathered
My clerk telll me that there h.. been nothlOg new filed In

connecllon Wtth the - With what la really a review of the
mandatory pUllltave damage cl..1 ceettficataon which I granted
a week or ten dayl ago Are counael aware ofanything that I m
not aware of having been filed lo connection With that matter?
MR DAUM The dcfendanuare not Your Honor I

think: I elcaped Your Honor
THE COURT By the lha of your teeth Mr Daum

thank: you Mr Oeltanl Ire you aware?
MR OESTSING If the Court pleaao yea Ilr we

receIved nothIng either .. of 8 30 thla mOl'Illng We checked
aglm
THE COURT FlOe I a..ume that the publlcallon thai

WII caUed for by our latelt order WII effectave?
MR OESTSING It WII effective
THE COURT That belOl the caae, I have one other

queltaon about thll lubJecI
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(I) to file no r;,ddltlonal mohon In I1mloe .... onccrnlng ~c lC15tl"10'1j

(2) of formcr Govcrnor Hammond and a couplc of othcr people We rc
(3) at the ltage ofthll Cue where I feel that the normal motion
(4) practice and the Ipeclfic motion to hft ltay and 10 forth

(.I) procedure that we ve been ulmg limply haa to ceue I don t
(6) thmk we can deal With that bnd of proceedmg and have the
(7) bnd oforderly tnal that I hope and expect that ....e ....111

(8) have

(9) AI a conaequence, I m gomg to deny the motion to lift the
(10) ltay to file a motion ID limine .. to the Hammond and Owenl and
(I I) Mulllni teltlmony HavlDg aald that obvlOully there I a
(12) problem that ....e have to relolve and It Ihould logically I
(13) thmk be reaolved at lome tame lufficlently 10 advance of ....hen
(14) thole people would be called to teltlfy that we won t unduly
(1.1) mconvemence pcople or uplet the flo .... of the tnal
(16) What I want to do therefore II handle thll matter much u
(17) a telt or an expenment If you 101111 for how we re gomg to
(18) deal With other like problemlm the coune oftna1 In thll
(19) matance the application to 11ft ltay 10 lubltance puta me on
(:!O) notice that we ve got a problem that needl to be reaolved
(211 Over the next 24 houra or whatever I would uk that lead
(22) counsel conault With one another and that you give aome thought
(23) to exactly how we are gomg to do thla bnd of thmg 10 the
(24) course of tnal, make me a luggeltlon If you ....111 for when to
(2.1) let thla and we Will make arrangementa to act It I don t

Page 6
(I) enVlllon that It Will be neceaUlry nor do I envlllon that
(2) we re gOlDg to really be able to continue to manage paper
(J) cOming ID half three-quartera of an Inch ltack at a time on
(4) probleml Iilce thll I luggelt we're gomg to have to handle It
(.I) much mOre lummanly Give lome thought to ho.... you want to
(6) actually prelent thoae mattera We ve touched on It 10 the
(7) tnal plan but I thlDk now la the tame where ....e need to flelh
('8) It out juat a little bit ID termo of exactly ho.... you 're gomg
(9) to do It Give aome thought to It get back to me 10 the next

(10) 24 houra or ao and I m worbng With you on a program for
(I I) gettmg thla particular matter on ao that ....e can have It
(12) resolved timely
(13) Any queatlona Ibout that?
(14) MR 0 NEll.L None,ludge
(lj) THE COURT Mr Lakoah you hId I queluon?
(16) MR LAKOSH Yea In relltaon to lifting the ltay for
(17) moUon of lummary judgment for breach ofcontract on law,
(II) Section 28, la thlt appllclble here? I ve tned to conault
(19) With conaolldated plalDtlffl and have not hId an opportumty to
(20) get that motion through In concert ....Ith plamtaffl
(21) THE COURT Mr Lakolh, the motion to 11ft ltay
(22) procell Will ltay In place for thlngl IIlce motlonl for lummary
(23) judgment
(24) MR LAKOSH Thank you
(2.1) THE COURT What I m addreumg now are the roullne

Pagc 7
(lJ cvtden.an' qucllllonf lhll.ll..rc gOIng to co 1C up 10 the COUrle Ol
() tna!

(3) MR LAKOSH Thank you Your Honor
(4) THE COURT Surely

(.I) The lecond thing that I need to addreu I thInk we can
(6) deal WIth very qUlclcly We have another motaon - Juat a
(7) lecond I ve got to find the nght paper

(8) Here we go, we ve got another motion to 11ft ltay by the
(9) defendanta again to file a motion In hmlne to exclude

(10) eVidence of natural reaource damage from the pUDltave damagcs
(II) phlle oftnal three Now on that one, becaule It deala WIth
(12) phaae three I m gOIng to ltay With the procedure that we havc
(tJ) been ulmg Ifwe havcn t told you thll already wc grant thc
(14) moUoo to 11ft ltay II to the filing of the motIOn In IImme to
(1.1) exclude cVldcnce on natural resource damagea I thmk we have
(16) already done that What hu happened next II that we have
(17) received a motaon to stnke that motaon The motion to stnke
(IS) the moUon 10 hmme II demed I thmk the mOUon prescnta a
(19) c1car queltlon If one that may be a little dIfficult to manage
(20) and deal With

(21) The motion to Itnke I hope I don t do you a dluervlce by
(22) ..ymg thll but It Itruck me that the motion to ltolce 10

(23) aubatance laid we can t underatand thll motion we don t know
(24) how to deal With It I think you re gOlDg to have to deal With
(2.1) It I think It I I rell problem And pleaae get your
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(I) Oppolltaon 10 on the - on the ualDg today I date II the
(2) beglnrung pomt on the ltandard achedule (or filing 0ppolillon
(3) to luch motlonl
(4) Tho third thmg that I wlnted to talco up With you thll
(.I) mOrning hu to do agalD With a notice that I have received
(6) whIch 10 lubltance reportl on a ruling by the mnth CIrcUit
(7) court of appeall on the mterlocutory appeal of remanded
('8) deClllonl that I made
(9) AI I underatand It the court of appeall h.. affirmed my

(10) Order No 80 Ind they have laid that they 11 hold ID abeyance a
(II) declllon on about three other IIlce ordera I don t understand
(12) what a gomg on there Can lomeone help me understand what 
(lJ) what I gOing on?
(14) MR 0 NEll.L I can try ludge Order 80 WII the
(1.1) order that dealt With the removal of the cIlia actionI The
(16) other three ordera dealt With removal of the direct actlonl
(17) Order 80 WII a removal b) Exxon the other three orden were
(II) removal by Alyellta They ..Iced ua for an adVIce on what the
(19) ltatul ofour lettlement WII With Alyelka and that adVIce WII
(20) filed on -
(21) MR OESTSINO Fnday
(22) MR 0 NEll.L - on Fnday and we expect them to
(23) rule We re here to go to tnal whether they rule or not
(24) THE COURT Well, you told me the one thlDg that I
(2.1) needed to know that I couldn t get out of wh!lt I had and I

- 1
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(1) don t !:.:now wby I couldn t get It but I dldn t PiCk: up on the
(2) fact that the Alyelo removall were the direct acUon
(3) ltatemento
(4) MR 0 NEll.L That I a correct ltotement ludge
(') THE COURT I don't ICC that that prelento any bnd of
(6) problem II far II our movlDg forward
(7) MR 0 NEll.L It prelento none,ludge
(8) THE COURT Mr Oaum anythlDg to add to that?
(9) MR OAUM No, I find mylelfln the happy pOllllon of

(10) belDg able to agree With everythlDg Mr 0 Nelll"ld
(11) THE COURT Thank you, very much That'..11 we had
(12) to take up at thll pOint thll momlDg Mr 0 Neill?
(13) MR 0 NEll.L I WII ID abock becauac Mr Olum agreed
(14) With me ludge That I all I have I tlunkMr Neal hll one
(13) matter he d like to take up
(16) THE COURT Mr Neal?
(17) MR LYNCH Your Honor there were a few matten
(18) THE COURT Oh It I Mr Lynch
(19) MR LYNCH - we thought It would be uacful to talk
(20) to you about before we ltarted the JUry lelectlOn procell The
(21) Illue we undentood from the clerk you Dllght be IDterelted
(22) about how we would deal With challengel ofJuron that had come
(23) from along dlltanee I think the queluon ofthe procell that
(24) we ve agreed to With plalnllffl - we would hke to report to
(23) you on the procell that we ve agreed to With the plalDuffl

Page 10
(t) about lOme of the for eaulO Illuel that Dllght anlO We can do
(2) that here or In chambeR whichever you d like
(3) THE COURT Fine, I II ace you In chamben on thole
(4) thlDgl and I think there I nothing further that we need to
(') take up In open court at thll pOint Thank you, very much
(6) We 11100 you In chambeR
(7) THE CLERK Thla court II now In reeell
(8) (Reeell at 8 55 II m )
(9) (lury Selecllon commenced at 9 35 am)

(10) THE COURT Good mOrning, ladlel and gentlemen The
(II) court cue let for tnalll the clle of In re the Exxon
(12) Valdez Clle number A89-095 Civil Thll eaac II to be a JUry
(13) tnal Counlel, II there any reaaon why we Ihould not proceed
(14) With JUry aelectlon?
(I') MR 0 NEILL There II none, Your Honor
(16) MR LYNCH No realOn not to proceed, Your Honor
(17) MR CHALOS None, Your Honor
(18) THE COURT Ladlel and gontlemen, yOIl have boon
(19) lummoned here thll mOrning by tho elork of court In ordor that
(20) we Dllght aclectaJllry to hear tho ealO which I havo called for
(21) tnal My name II H Rullol Holland I Will prolldo ovor thll
(22) tnlll from now IInul theJUry which we willacleet retllma a
(23) verdict Plalnuffl tnal eounaelln thll ealO will be Mr
(24) Bnan 0 Neill Mr 0 Neill, wOllld yOIl pleale ltand 10 thoJllry
(2.1) can lee yOIl and IDtrodllee your chent reprelentauve IfyoII

MAY 2, 1994
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(I) h£ve one With you and aoy other folb who wul be u61.l1ng
(2) you th,. monuog
0) MR 0 NEll.L I have w,th me DaVid Oelung £nd my
(4) partner Lon Wlgner
m THE COURT Thank you Tnal counael for Exxon Will
(6) be Mr Pat Lynch Mr Lynch would you nae and If there I
(7) anyone yOIl Wlab to Introdllce you may do ao allO
(8) MR LYNCH YOllr Honor, may I fint IDtroduce Mr Mel
(9) Hamlon, he I the aemor vlce-prelldent of Exxon Corporauon

(10) and will be With III II milch II pOlllble at counacl table dunng
(11) the tnal
(12) Mr Gill Elmer II the current prealdent ofExxon Shipping
(13) Company Ho took that Job In 1990 and he wlllallO be preacnt
(14) at tnalll much II hll bUly Ichedule peCDllto him to he With
(13) me YOllr Honor - eXCUIO me With me In the~m that Will be
(16) In COllrt on an everyday bUll II Mr Jim Neal Mr Jim Sanden
(17) and OOllg Serdahely
(II) THE COURT An additional party ID the Cllae II Mr
(19) Hazelwood Mr Chalol
(20) MR CHALOS Thank yOIl I m Michael Chalol thllil
(21) CaptalD 10acph Hazelwood He I an IndiVidual defendant ID
(22) theae proceedlngl, and lIallung me Will be Thomal RUllO
CD) Thank you
(24) THE COURT Okay, Ilr Shall we - aball we pall over
(2.1) the matter ofMr COUllna at thll POlDt?

Page 12
(I) MR 0 NEll.L I beheve that would be appropnate
(2) Yollr Honor
(3) THE COURT Ladlel and gentlemon tho COllrt and
(4) eOllnacl who are prelenllng thll eaac very milch apprecllte your
(') wllhngnCla to take Ume from YOllr other Importantaffaln to

(6) perform tho CIVIC duty ofacUng II a Civil Jllror I hope very
(7) milch that thOIO of yOIl who are aelected to lit on thll JUry
(I) Will find Jllry acrvlee to be rewardlDg AI I Will advllO you
(9) In greater detail II thll matter progrellel, It II the function

(10) of tho COIlrl, that II myaclf, to doteCDllne matteR of law which
(11) anlO dllnng tho tnal Ofthll caac It II the function of tho
(12) Jllry to IIcertaln tho faCIl of tho cue OftholO two
(13) funcuona Judge and fact finder, the JUry I funcuon II In a
(14) very real acnae the more IInportant of tho two Whercal I have
(u) tho funcuon of Initructlllg the JUry on the law, It II the
(16) Jllry I function to apply the law, make flctual deteCDllnaUona
(17) and ronder a verdict
(tl) Agam, I will explain thll procell to YOllln more delill a
(19) httle later What I would wallt you to IIndentand at thll Ume
(20) II that YOIIR II a malt Important funeUolI AI a conaequence
(21) It II Vital that yOIl be gooonlly qllahfied to be a Jllror and
(22) that yOIl have an unblaacd ltate of Dllnd 10 that you Will be
CD) able to render a complete and Impartaal verdict
(204) Thero Ire two bndl ofcaaclln which Junel are uaed,
(2.1) Civil caacl Illually Illvolvlng pnvato partlel and cnaunal

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 9 to Page L
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(I) cueD m whlcb defendant£ are charged bY a grand JUry

(2) mdlctment or information of a vIOlatIOn of federal law
(3) Thl. cue ... CIVil Cue As I wIll from time to lime
(~) snstruct you there are Important difference. between CIVil and

(') cnrmnal cue. At thll time, we will begsn the JUry .elechon

(6) proce••
m Ifthe Juron would pleSle mnd the elen:: will adrmDlster
(8) the oath to the panel, pleSle
(9) THE CLERK P1eSle raise your nght hand

(10) (Jury II Sworn)
(II) THE CLERK P(eSle be leated
(12) THE COURT Ladle. and gentlemen the procell of the
(Il) purpOIe of the JUry .electlon proce.. which we are begsnDlng I'
(I~) to find 12 mdlvldual. With no Icnowledge ofor oplDlon. about
(I') the cale ....ho can Impartially hear the cale dehberate, that
(16) 11 dlleus. the cue ussng the Court. In.tructaon. and render
(17) a fair verdict
(18) Some of you may be farmhar ....Ith the procedure normally
(19) u.ed 10 thl. court for the .electlon ofJunea Jury .elecllon
(20) 10 thl. cue ....111 be con'lderably dtfferenl from what you are
(21) uled to With the U'lltance of propoled queltlonl from
(22) counlel the Court hu prepared a rather eXlenalve wntten
(23) quelhonnalre which Will be made available to you Ihortly
(24) Your 1W0rn anlwen to thl. quelllonn&lre Will be employed by
(2') counlel and mylelf for the purpole of evaluatang your
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(I) qu.hfic.hon. and your ablhty to act .. Imparta.IJuron In
(2) the tn.I of thl. cue
(3) If you do nOl undentand .ny queilion or have uncertalntle.
(~) about ....h.t your .nlWer to a queltaon Ihould be wnte a notc to
(S) that effect .t the appropnate pl.ce on the que.taonn&lre and
(6) counlel or I Will follow up on your queltaon
m AI you Wllllec, thl. que.tlonnAlre require. the dl.clo.ure
(I) of. con'lderable amount ofpcnonaI snformataon about e.ch of
(9) you Neither the Court nor counlel have .ny de.lre to pry Into

(10) your penonal affaln uareuonably However In order to
(II) maXUIllze the OppOrtuIllty for proViding the p.rtle. to thl. cale
(12) With an unblaled, f.lr.nd Impartial JUry, IUbmntul
(13) b.ckground snformallon about each ofyou I' ncee...ry
(I~) The clen:: ofcourt ....111 keep the ongmal ofyour
(I$) que.tlonnalre and It Will, 10 due coune, be .ealed .uch that
(16) while. part of the record of the cue, It Will not be open to
(17) the pubhc Cople. ofyour .n.wen to the queltlonn&lre Will
(II) be made .vall.ble to tn.I counleland to the Court No other
(19) dlltnbutlon of that Information ....111 be made When eounael
(20) and I h.ve no further need ofthe cople. of the completed
(21) que.tlonn&lrel, they wdl be g.thered up, returned to the JUry
(22) clerk .nd deltroyed
(23) In anlWenng the que.tlonnalre, ple.se remember that you
(24) are under o.th ,IVe truthful.nd complete .nlWen When you
(2') have completed the que.tlonn&lre, you wdl return It to the
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(\) JUry ",led: She ",>II L'len cxc",e you tor the balance 0'

(2) today The attorneys and I w>ll spend the balance of today
(3) evaluatlOg your anSWers When counsel and I have finubed
(~) evaluating your anawen to the que.taonnalre It Will probably
(5) be .pp.rent that lome of you .hould be exculed for C.UIe
(6) Thole exculed for caule Will be advlled by telephone probably
m on Tuelday Pleue do not feel emb.rr...ed nor mould you
(I) take offen.e If you .re exculed for caule

(9) Not only doci your oath require you to .nlWer any que.tlons
(10) truthfully and completely, but additionally, Ill. fundamental
(11) to ourJUry IYltem that the cue be deCided by Impartial
(12) Juron JUlt u you would want an Impartial JUry Ifyou were a
(13) party to. cSle 10 thll court .0 do the partie. In thl. cue
(14) de.lre .nd have a nght to Impartial Juron
(I$) Begmnmg on Tuelday groups of about 25 prospective Juran
(16) Will be called to the court house for lome follow up
(17) que.taon. The fint group Will be c.lled on Tue.day mormng
(II) to report.t lOOp m on Tuelday Agam, II group ofabout 25
(19) of you will be called to report back at lOOp m on Tueld.y
OD) If you receive .uch a call you mould be 10 the clerk I - the
(21) JUry clerk. office where you fint reported thll morning at
(22) .pproXlmately ten rmnutel to the hour ofone .0 that we c.n
(23) begin promptly at I 00
(24) For purpole. ofthl' cue, counlel for each 'Ide wdl be
(2'l .1I0wed a maXImum often mmute. for the ex.mm.uon ofeach
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(I) prospective Juror Becaule It Will not be pOlllble to ex.mme
(2) more than 20 or 25 Juron In a given day, we Will be c.lhng t
(3) you b.ek In group. ul have mentioned '0 that the re.t of
(4) you Will not be needle'lly InconvelUenced r
(5) While you are awaltang recall for further exoDUnatlon you
(6) mu.t abide by the cautionary Instruction. which I will give you
m Ihortly At the conclullon of the exaDUnatlon ofeach of you
(I) counlel Will be reqUired to either pu. e.chJuror for C.Ule or
(9) .how c.ule for the Court to excu.e the Juror Thl.lndlvldual

(10) ex.mtnatlon proce'l will be completed once eounlel have palSed
(11) 24 Juron for c.u.e
(12) At that Ume we willulemble all 24 Juron who have been 1--
(13) pUled for caUle, .nd counlel wdl then be pernutted to
(14) exerclle their pre-emptory challengel I Will expl.ln th.t I
(I$) proce.. to you at a later time
(16) At thll pomt, by a,reement With counlel we Will proVide
(17) you With .ome addltlonalmformatlon .bout the Exxon Valdez
(II) cue which hopefully Will be of Uilitanee to you In completmg
(19) the JUry queltlonnalre Mr 0 Nedland Mr Lynch will e.ch
OD) take ten DUnutel 10 addrell the entire panel for the purpole of
(21) mfornung you In a general famlon what thll e.1e la .bout, and
(22) .Ithough I dldn t lay It here, eoun.el for Captain Hazelwood
(23) will also have a few mtnutel of Exxon I time to Ipe.k wllh
(24) you Mr O'Neill
(2'l MR 0 NBILL May It pleale the Court counlel, I.dle. I~

I

r
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and gentlemen thc law hu hrought you here today to decide
what would be done about the wreck of the Exxon Valdez Thll
Will be the finalaccounung 10 our loclety .bout thll
diluter It. one of the great dllutera ofour time Under
our .ystem thll acCOuntlni II done by 12 CltlzcDl hke you and
me That I the way our ay.tem wora
In 1985 Exxon Shipping Company top management knew that

CaptalO Hazelwood WII dnnhng on board &hIp and had returned
to WlP drunk Captain Hazelwood went through treatment for
alcohoh.m In 1985 and Bxxon knew that Exxon reln.tated
Captain Hazelwood after he had eone throuih treatment, II a
.upertaoker captain and he ltarted dnnhng again, and
offiCial. at Exxon knew that after he had gone through
treatment that he had ltarted dnnbng agalO and that he had
relapaed back IOto hla alcohohlm
A week before the wreck of the Exxon Valdez there WII an

ugly dnnhng IOcldent In San Franclaco and an Exxon employee
one week before the wreck reported Captain Hazelwood to her
lupenora and hla lupenora, and de'plte knowledge ofthll
treatment hll relumed dnnhng and th," ugly dnnhng aCCident
one week before the wreck ofthe Exxon Valdez, Exxon management
did nothing
A week later, after dnnhne throughout the afternoon and

the eveDing ofMareh 23rd, 1989, Captain Hazelwood took command
of the Exxon Valdez out ofValdez AIa.ka Then, Without
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(I) AI II'lid thc Exxon luperun.i:cr captalO went through
(2) alcohol1rcJltment In 1985 and we to gOlDg to be ubng you
(3) about your knowledge, fanuly expenencCl other expcnence.
(4) With regard to the dllCllC ofalcoholl.m
(j) Exxon iave the car key., In thl' ClIC the tanker key. to
(6) Captain Hazelwood Ind In thl. three yeara between treatment and
(7) the wreck he re.umed treatment and wo re gOing to be a.eng
(1) you about your knowledgo of rellplO, rellplO IDto Ilcoholilm
(9) Now the hlghelt oxecutlvoa of Exxon Corporation .wore that

(10) thoy had mODitored tho captain and had no Idea that he had
(11) returned to dnnhng And In thl. tnal, you Will hear
(12) eVidence from Exxon Corporation never before heard It yet,
(13) With regard to Captain Hazelwood I renewed dnnbne Ind Will go
(14) IOto detail With regard to lOme ofthe dnnhng eplandea
(1:5) We're gOlOg to Ilk you about your altitude. With reeard to
(16) a corporation I relponlllhlhtle. to III employee. and III
(17) re,poDllhlhue. to employee. who are recovenng alcoholic. or
(II) alcoholic. who have gone through treatment
(19) Now, after CaptalO Hazelwood had eone throueh treatment he
(20) WII relDitated to what we cIII a IIfety IODiluve Job He WII
(21) a tanker captain He WII a lupertankcr captain, one In which
(22) hla nu.lake. could re.ult In calaltrophlC InJury, Ind In thl.
(23) calO they did We're lOlng to Ilk you about IIfety IODlIUve
(24) pO.ltlODI and your knowledge of IIfety IODlIUVe pO.luon.
(2j) from bUI dnvera to CODllructlon foremen to heart lurgeoDl

-'
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L
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(1) explanation, he pOinted the Valdez at Bligh Reef dead ahead,
(2) Increa.ed tho .peed oftho vellOland loft tho bndao of tho
(J) vellel And for .IX cnucal nunute. after he had left tho
(4) ve.101 there WII no officer on the bndeo of the Valdez and
($) the Valdez dldn t turn and .t ran - It ran aground .pllhne 11
(6) nulhon gallon. of toXiC crude 011
(7) So Captain Hazelwood had gone through treatment had
(1) relaplOd Into alcohoham had ltarted dnnhng again, Exxon
(9) Corporauon knew about It and did nothing about It, and then

(10) after a boozy afternoon on Apnl [llc]23rd left the bndge of
(II) the Valdez and the ve.101 ran aeround Ip.lhng 11 million
(12) eallona of toXiC crude
(13) Now, we all agree the major Illuea of the day, hk:c the
(14) Valdez dl.llter, are hfe expenenCe., and In order to pick a
(U) JUry, we need to know about you and your hfe oxpenence.
(Ill) What I m gOing tho talk about now II the preview of the
(17) que.tloDDalre and the oral vOir dire and the tnal
(18) The tnal will be conducted In threo phalO' The firat
(19) phlle Will be, II Bxxon Corporauon liable for pUDltlve
(:20) damagel, yea or nO The 1CC0nd phlle Will Iddrell dlmage. to
(21) natlvel Ind fi.hermen who ,uffered II a relult of the 11
(22) nuilion gallon .pill Ind In the third phlle of the calO If
(23) you aDiwer the que.tlon one yea or no In tho third phlle of
(201) the elle we Will iet on With the .enou. bU.lneli ofdecldlOg
(2J) how much money la appropnate to pUDI&h Exxon Corporation

Paac 20
(I) The company that allowed thl. wreck to happen, Exxon
~ Corporation had Ibout20 employeel In tho .tate of Ala.ka but
(J) It hll a prelOnco ID tho ltate a. Plrt of the oillDdu.try
(4) Tho OlllDdu.try II pronunent ID the ltata, and we re eOlng to
(:5) Ilk you about your IltItude. concorDIng the ollindultry
(6) Now, Exxon Corporauon I. tho 26th bllgelt IDlUtuUOn In
(7) the world Exxon Corporauon I' hlgger than many counme.
(I) And wo're gOing to Ilk you about your knowledgo of Exxon
(9) Corporauon about power and wealth Ind llZO and the IOClal

(10) relpoDllbliltlel thlt como from power, wealth and llZO
(II) Now, money from Oil complDiell. why you don t pay ltate
(ll) Income lax Will that keep you from fulfi1hng your duty II a
(13) Judgo of the faclllO thll h••tonc calO BecaulO of viewI you
(14) have about the Indu.try, and good corporate CltlzcDl hke Areo
(1$) will you be able to alt InJudgment of Exxon Corporauon? Do
(Ill) you think that Exxon Corporauon I' re.poDllble for III own
(17) acuona? We II Ilk you about that
(II) PhalO Ono Will deal With the voyago and tho evenllieadlnl
(19) up to the voyage which make thll I dillater WIlung to hlppen
(:lO) PhalC two Will deal With damalel to fi&hermen Ind nauvel,
(21) two long tlme foreel In AIlla Ihke, Ind wo're iOIDI to Ilk
(22) you Ifyou know fi&hermen, do you know naUve., do you know the
(23) n.&uve. who live In remote villagel wholO livel were affected
(24) by tho 11 milliOn gallona of toXiC crudo
(2j) In phlle three of the Clle, the third of the three tnal.

: I
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(I) we wlil .dd~ .. the question ofwhst amount of money If sny
(2) It takeo to change the behaVIOr of Exxon CorporatIOn And to
(3) provide an example to other-. 10 that thll doeln t happen again
(4) the Ilw provldel for pumtlve damagel which II what we re
(j) gOing to be talhng about for acnoul IOClal purpooel In a
(6) very real acnac the JUry I duty II the people I chance to do
(7) all aplll preventIon to enlUR that thll never happenl aglln
(I) Thll Will require talhng about Exxon and Bxxon'l year end
(9) Ilatemenll which aR wntten In bdhoDl ofdollan

(I a} We re gOing to uk you whether you're oppoacd to our Iyltem
(II) .. It II now Our "y"tem u It II now provldel for pumtIve
(12) damagel In certain lltuatIonl lOme people have behefl or are
(13) at oddo With the concept of pumtIve damagel, and we re gOing
(l4) to ad:: you whether you .haR thoac bebefl or thole oddl 10

(IS) thlt we can IIlk With you about It to ace whether you Will be a
(16) Judge of the fllCll1D thll Important caac
(17) Now Exxon apent a lot of money trylDg to clean up the all
(IS) thlt Jl apilled and the law required It to do that And you 11
(19) hear debatel about whether the cleanup wu effective, whether
(20) It wal more for PR whether It did more harm than good to Oiled
(21) belchel You lIallO hear that In order to clean up III mell
(22) Exxon hired a lot of temporary worken and brought temporary
(D) money Into A1alka We 11 uk you whether the fact that Exxon
(2.4) had to clean up III me.. and brought thll money IDtO Alllt:a WII
(2.l] a good thlDg or a bad thlDg and whether that Will keep you from
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(I) being a falf Judge of the facllin thll cale agalnlt Exxon
(2) Corponllon and the lut thing I II uk you when we get to
(3) meet face to face after you've done the queatlonnalrel II I
(4) Will uk you why you hve ID A1uka I Will 18k: each and every
(j) one ofyou why you bve In A1alka Thank you
(6) THE COURT Mr Lynch? Mr Chalol wdl go tim
(7) MR CHALOS Yel, thank you, Your Honor
(8) Thank you May It pleaac the Court counael ladlea and
(9) gentlemen we know that mOlt ofyou, If not all ofyou have

(10) heard at lOme POlDt In tIme IOmethlng about the grounding of
(II) the Bxxon Valdez No doubt you ve leen pictureI of It on
(12) televlolon, you've read about It In newlpapen and magazlDel
(13) You probably have even tIllked about It With your fundy Ind
(H) fnendl
(lj) The proof that you re gOlDg to hear at thll tnal will be
(16) very much different I JUarantee It will be very much different
(17) than anythlDg that you ought have leen, read or heard
(II) The grounding of the Exxon Valdez WII an aCCident Pure
(l9) and Ilmple, It WII an aCCident Thll aCCident did not happen
(20) becaulC Captain Hazelwood ..u Impaired by alcohol He wu
(21) not It allO did not happen becaulO lomeone acted reckleilly
(22) or wbatever the ltandard II Judge Holland wllllnltIUct you
(D) on that Mr 0 Neill Itood up bere today and told you about
(2.4) the facll about Captain Hazelwood and he too, bke the
(2.l] newlpapen and the Itonel that you beard, IOnlltlonahzcd It
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(I) He told you about a man wbo w"l~"lea for "lcohollsm He wa.
(2) not treated for alcobohsm He w.. lreated for dyo!hynua
(J) whleh IS a mJld form of depreSSion and for eploodlc dnnhng
(4) u a result of the dyothym18 He WII an alcohol abuler In 85
(S) when he went ID for treatment He WII not alcohol dependent
(6) He WII never told that he could not dnnk after hll treatment
(7) nor did he undentllnd that he could not dnnk after hll
(I) treatment
(9) Mr 0 Neill tIllb about an ugly InCident a week before the

(l0) groundlDg There II no ugly dnwng InCident the facll will
(II) Ihow that He talb about a man who put the velacl on a coune
(12) of 180 degreel headed Itralght for Bhgh ReefWith no
(l3) explanatIon Well, !here are plenty of explanatlonl He lIyl
(I~) !here wal no officer on the bndge for IIX mmutel There waa
(IS) a hcenled lecond male up there wbo wu a competent man He
(16) aay" Captain Hazelwood left and dldn t care about wbat waa
(17) gOlDg on Well hefore CaptalD Hazelwood left he left clear
(IS) InltIUctlonl u to what he wanted done
(19) What be wanted done ladlel and gentlemen wu no harder
(20) than mahng a ngbt tum on the comer With your car NothlDg
(21) more complicated !han that Capllln Hazelwood not onJy had
(22) left clear lDatruclJonl, but bad gotten the call from hll mate
(23) wbo told him CaptlllD, your orden are belDg carned out
~) You II ace from the eVidence In thll caac that had thOIO orden
(2.l] had been carned out al Captain Hazelwood w.. a..ured that they
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(I) had been thll groundlDg wouldn t have happened
(2) All we 18k you, ladleI and gentlemen .1 that you give
(3) Captain Hazelwood and Indeed all the partlel IDvolved
(4) plalntlffl and Bxxon defendanta a fair and Impartial verdict
(j) That I all we can alk for We uk you to bue !hat verdict
(6) IOlely on the facta and !he proof that will be put before you
(7) In thll tnal Thank you very much
(i) MR LYNCH Ladlel and gentlemen, again my name II Pat
(9) Lynch I 11 be reprelentlng Exxon With the three other lawyen

(10) I IDtrodueed to you It leeml thlt after heanng Mr 0 Neill
(11) that we were at the end of the tnal here, but wbat we are
(12) actually dOlDg II ltartmg the procell ofaelecl1nB a JUry and
(13) let me ltart by thaobnB you and apologlZlDg to you for the
(14) IneVitable amount ofdead time that goel Into the JUry
(U) lelectlon procell I ve been there mylelf, and I m lure that
(Ill) there wdl be tlmel In the next few daYI wben you wdl be out
(17) ofpatience With UI becaulO of the delay In thll procell We
(II) thank you for that and we hope that you appreciate bow
(19) Important It II In thll calO, In the ltakel that Mr 0 Nedl
(20) hu delCnbed to you, to proceed In thll tnal and to treat you
(21) In thll tnal u we would treat Judge Holland, al Judgel So I
(22) wdl not talk to you u In wanted you to deCide today wben
(23) you leave thla room that the plalDl1ffl have no cllle And I
~) Will not uk you to blten to all and prejudge all the eVidence
(2.l] that you are gOlDg to hear, and I Will not try to blu every
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que.uoa thlll you will be ad::ed 10 anlWer on thu quelUOllllAlre
th,a afternoon U If II were pUI there by the Court to help you
prelnd,ct Exxon I will only ul:: you and Exxon will only ul::
you to do what Iudge Holland Indicated In hll 1O.ln1CUOQ.l U

your .worn duty u pro.pecuve Jurora to do, and that I' to
I::eep an open mlDd
My Job I' not to argue the ca.., to you for a decl.lon thl.

afternoon It la to give you a httle IDformauon about what
we think wtllgo on m thla ca.o and what tho lI.ue. Will be 10

thl. ca.., to help you fill out the que.uonnalre
NothlOg need be ..Id to emphaalZe or overemph&llZC the

lrllgedy of the groundlOg of the Exxon Valdez and the 011
.plll It had profound harmful effect. on many people here In
Alub It had profound harmful effect. on Exxon and It.
employee. It cert.lnly haa had profound harmful effect. on
Capt.m Hazelwood Thllia not an event that anyone II here to
tnvlallZC or bruah uldo On the very fint day of tho ,plll
Exxon ..Id that they accepted full financial re.ponalblhty to
pay the people enutled to damal/e any actual damage that they
.uffered u a reault of tho .plll
Ono of tho rc&lOn. that we are here I' tho fact that

de,pltc voluntary payment of largo .um. of monoy to many people
who were Injured by the .plll, wo have an hone.t good faith
dllpute With the.., plalnuff. about what their actual damage.
are That Will be a que.uon for you, the JUry to deCide,

MAY 2,1994
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(I) In thu cue .. Mr Ch..lol hu told you phue one Will
(2) focu. pnmanly on the que.uon of whether alcohol wu the
(3) cauae of thll groundlDg wbether the fact that CaptalO
(~) Hazelwood had dnnka on the afternoon before tho Iplll and
(.5) Exxon atlealt haa nothing to - "YI nothlDg to JU'ufy ho
(6) ahould havo or not boon dnnkmg, whother the fact that ho had
(7) thoae dnw cauac:d the Iptll, and Mr Chalol II correct If
(8) you keep an open II1Jnd, If you hlten to the eVidence, I think
(9) you re hkely to bo IUrpnaed becaulO there II vory compelling

(10) eVidence, or Will be very compellmg oVldenco m thll C&ae that
(II) alcohol had nothing to do With thll Ipill, that Captain
(12) Hazelwood mado a very Ilmplo very direct command to a
(13) qU&hfied IC&man hcenaed by tho Cout Guard and lnapoctc<f It
(I~) W&I a command to turn nghtat tho noxt comor that If that
(1.5) command had been obacrved tho Exxon Valdez .urely would have
(16) aVOided penland IUrely would have ..lied ..fely through
(17) Pnnco Wilham Sound and wo would nover havo heard tho dl.pUte
(III) before
(19) On behalfofExxon wo wdl pOint out to you that If that
(20) eVldonco II convlDCmg to tho JUry, thonall ofMr 0 Neill •
(21) dllCu••lon about Exxon I alcohol pohcy, Exxon I mODltonni
(22) Captam Hazelwood II beudo tho POIDt, bocaulO If alcohol
(23) dldn t havo anythIng to do With thll accadent occumng, then
~) Exxon I alcobol pohcy and Exxon'l mOOltonng could not blve
(23) been the cauac ofthllacllon - aCCIdent But even If tho

[1
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(I) wbat W&I tho IDJury to tho fiahermen and tho nauve. who are
(2) .umg here that re.ulted from - to them from tho .plll and
(3) thero I' no dlapute about tho fact that Exxon hu alway.
(~l accepted tho re.pon'lblhty to pay full and fair componaatory
(.5) damagel, to mal::e anyono wbo w.. IOJured by wbat Mr 0 Nelli
(6) repeatedly called Exxon. me.. wbole That II what Exxon haa
(7) been trymg to do .Inco Marcb tho 25th 1989, tho day after tho
(8) ,plll Wo bave been unable to rc&ch agreement With the
(9) plamuff. Wo havo to call on you to decldo what that.um

(10) wlilbo
(II) But unfortunately that won t be the firat order ofbullne..
(12) In thl' C&lO Tho plailluff. and tholr lawyon are Illlorellod
(13) III recovenng more than full and fair compenaauon much more
(I~) They are ..hng you, 10 tho gul.O oftho Intere.t ofprotecung
(1.5) the pubhc or IOmehow promoung od .pdl prevenuon or
(16) IOmethlng to award them vory largo .uma of monoy which thoy
(17) pocl::et which are called PUOlUVO damagel
(II) Thll aCCident W&I tho relult ofneghgence Exxon h&l
(19) adll1Jttcd that It w.. neghgent, and that u a relult, It II
(20) re.ponllble for people lOUt of pocket, but It tal::el more than
(21) neghl/ence more than Ilmplo human error toJUIUfy an award of
(22) pUOlllve damagel Unfortunately, In all ofour acuvillel,
(23) even Judging II1Jltakel are mado, errora are mado, and not ovory
(2.4) II1Jltake not every errorJUlllfiel an award of PUOlUVO
(2.5) damagel

Pqo28
(I) JUry were to concludo that Captam Hazelwood I dnnbng had In
(2) IOmo way, affected thll aCCIdent wo bohovo that Ifa JUry
(3) wllllccep an opon II1Jnd If It WIll haton to all tho oVldonco
(~) If It Will hear all tho tcltamony and that It wtli nOI bo
(.5) bllacd by tho Incantauon ofalcohol, that It WIll bo apparent
(6) that the pohcy that Exxon had w.. a pohcy mado carefully and
(7) In good faIth tryIng to balance what IOClety, It.olf, h.. a
(I) bard tame de«hng WIth, and that II tho nght balance of tho
(9) nghta of tho Indlvldual.ad tho nghta of tho pubhc whore uae

(10) ofalcohol II concornod
(II) Wo behove tho oVldence would allO ahow, If the JUry WIll
(12) h.lon to It and bo pataont and Iaaton to thll tnal and not
(13) JUmp to conclu'lona al Mr 0 NeIll hal Invltc<f you to do, thlt
(14) tho peoplo who wero watchIng CaptalD Hazelwood wore trying to
(1.5) do tho nght thmg Thoy wero not only tryIng to protect tho
(16) pubhc ofcouno thoy wore tryIng to do that, thoy woro allO
(11) tryIng to hvo up to tholr oblagataona uDder tho law and u
(II) decent human bemgl treal Exxon. omployeel fatrly, to comply
(19) With rulol rolatang to tho employer. mtcrforenco WIth tho
(20) pnvacy ofono of Ita employcoa
(21) So wo uk you not to JUmp to Judgment a. tho mtroducuon
(22) you he«rd from the plalntatr. COUJ1&OI would luggoll, but a.
(23) prolPecUVO Juron, to Gep an opon II1Jnd, to walland hear tho
~) oVldenco, 10 gIve u. a faIr he«nng and Ifyou WIll gIve UI
(2.5) that OppOrtuOlty, wo bohovo that tho 11 perlOnl who are
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(I) ,elected to Ilt finally •• Juron Ir thu Ceoe wdl con<-!ude
(') that thll 10 a Cue of An accIdent cau.ed by human error

0) Exxon I erron other people I erron Somellmel when erron
(.) like th.t occur 10 tnUll or plane. or even 10 I.w.ulla
(S) lenou' con.equenee. happen Nobody WII .ctmg tn bad faIth
(6) .nd no one WII aCllng WIth reclr::Jea. total dlareg.rd of the
en mterelt of the pubhc It •• co.t, It • an effect ofbe1Og
(8) human
(9) Therefore we Ilk you II you go out to fill out the.e

(10) queltlonnalre. to cOllllder thOle que.tloo. whIch you were gIven
(11) e.refully to gIve u. the beoefit of your hooelt .od caodld
(12) .o.won If you h.ve vIew••nd consldenog the .mount of
(13) pubhclly .od wh.t you ve alre.dy he.rd thl' mormog, you may
(I.) well have formed VIC.... to faIrly dlsclo.e thoac to u. aod
(IS) dllCUIl them WIth u. both 10 the que.tloDnalre .nd 10 the oral
(16) que.lIomog that will follow help u. choo.e a good .nd fair
(17) JUry to decIde thl' C'1e .od In that re.pect I .gree With Mr
(18) 0 NeIll that WIth. f.,r JUry we c.o bnog th.. matter to '0
(19) cod Th.nIr:: you very much for you llme
(20) THB COURT Th.nIr:: you couo.el There I' a hnle bIt
(2t) of further mformauoo whIch Will be ImporUotto you 10
(22) .nawenng .tleut 000 of the que.lIon. on the que.lIoDnalre
(23) No douht many of you are wondenog .t thll POlot how loog I'
(2.4) thl' tn.1 gomg to 1.1t Let me gIve you lOme tnfOrtnallOO
(2S) .bout th.t

Paee30
(I) A. you may ,u'poct th.. CliO Wllltnvolve • major tlmo
(2) cotnmllment 00 the p.rt of the JUry It II my be.t curreot
0) e.llmate th.t ph. Ie one ofthl' clle WIll requIre about 20
(.) tn.1 d'yl After the tnll ofphlie one the JUry WIll
(j) dehbente, lod theo mortly Ifter a verdIct II returned 00
(6) phlle one, we WIll go dIrectly to phlle two, whIch will be
en tned by the ..me JUry It II my be.t e.tlmate thlt phlle two
(I) Will lake IpproXlmately 25 tnll daYI PhilO two will be
(9) diVIded 10tO two legmenla WIth loplnte JUry dohberalloo, II

(10) to each A three dly recell beg10mng on Juoo IS II

(11) aotlclp"ted
(12) Shortly followmg the complelloo of philo two, Ind I
(13) verdict II to phale two, there wlll- We WIll If neceuary
(u) commeoce phale three Aglln WIth the lime JUry Itll my
(lj) belt curreot eltlmate thlt philO threo WIll lake approXlmatcly
(16) 20 tnll dlyl WhIle 11m hopeful the tnalaod JUry
(17) dehberauonl lito III three phlacl cln be completed by the
(18) ouddle of AUgtJn you mould Illume that your cOtnmltmeot ought
(19) run to the ouddle ofScptember
(20) If tnll doel not conclude by Augult 11 th, 1994 there Will
(21) be I recell 10 the tna! unul Augu.t 22, 1994 Ooce we have
(22) completed the JUry lelecuon procell, our oormal worloog day
(23) dunog the tna! ofthl' Clac WIll be from 800 In the mormog
(2.4) unul2 00 ID the Ifternooo We WIll lake two 15 ououte breab
(2S) evenly Iplced betweeo 8 00 a m aod 2 00 Thll arrangement

Page 31
(I) will diow Ul .pproXlP1Ue'y the rame amounl of time lor tn.1
() 10 a gIven day II would bc aVAilable UIlDg a more eonvenllonal
0) tnal day and will provlde.1I oful lod the JUry wlth.n
(.) OppOrtuDlty to lake c.re of other Importaot Iffaln which
(j) "mply canoot be put 00 hold for the duratIon of thll tnal
(6) FlDally I mu.t cautloo you .bout the need to aVOId
en exposure to oUlalde m!lueocel It II ablolutely oeceasary
(8) that thll cue be tned .nd deCIded lolely 00 the bUll of the
(9) eVldeoce tn thll Clle prelented here tn the courtroom It

(10) would be mappropn.te for Jurora to conllder any!hmg they
(11) heard or read .bout the euo from a louree oUlaldo tho
(12) courtroom eIther before or dunng the tnal Even dunog thl'
(13) JUry leleclloo procell you mUlt .vOld rcadmg .oy oewlpaper
(I.) IcCOUOIl about the case or hatemng to aoy radIO or TV
(Ij) bro.dcull Ibout It
(16) Your faouly fneodl oelghbof1l .nd coworken WIU
(17) uodoubtedly be IDterelted ID what you are dOIng They Will
(18) probably uk you .boutlt You mUll have no dlleu'.loo, WIth
(19) .ny of them .bout thl' Clle unullt I' coocluded If anyooe
(20) whether Ir::nowo or uolr::nowo 10 you .hould .pproach you olther m
(21) peraoo or by telephooe for the purpole ofdl.CUIIlDg the cue
(22) WIth you, you muat refule to ducuu the cue WIth them You
(23) mUlt abient younelf from Iny dllcu.llon about the calO 10 your
(2.4) preleoco Should Inyooe eodeavor to mll.t upoo dllCUlllOg the
(2.l) cue WIth you after you have told them that you clnnot do .0

Paee32
(1) you .hould report tho mCldent to tho Court and appropn.to
(2) Itepi WIll be lakeo to deal WIth tho lllUallon
(3) At thll POIOt wo.re gOIDg to excu.o tho JUry p.nel to
(.) return to the JUry ...embly room for purpolel of complellng the
(") JUry queillonnalre It Will be h.nded out to you 10 the JUry
(6) ,,"embly room Wheo you have completed your .0lWen to .11 of
en the queltloo. return the queltlonnalre to tho JUry clerk .nd
(8) you m.y theo bo exculed to go .bout your other bUIIOell
(9) .ubJoct to tholO caullonary 10.truCtIOO. uott! you .re

(10) recallod by the JUry clerk
(11) 000 ofour clerka I' 10 tho blck of tho courtroom It thll
(12) limo I wlot you to le.ve the courtroom aod return WIth her
(13) now to the JUry ...embly room I WIll have you leave through
(I.) thll gate whIch II 00 your nghtm the rat! whIch dlvldel the
(IS) courtroom and proceed through the back door aod to tho JUry
(16) room
(17) (Jury excu.ed It 10 33 1m)
(18) THB COURT Couo.el I re.hzed Ifter wo puted a
(19) httle bltlgO th.t there would be a 10glltlC' problem WIth our
(20) tak.lDg up the COUlml matter 10 the f..hlon thlt Ilu.pect you
(21) ...umed we would I m uled to Ullog a recordmg Illuation
(22) where we c.n !lIp from ooe courtroom to the next WithOUt
(23) ouiling a beat aod I rcahzed .fter tho flct th.t the reporter
(2.4) h.d moved down here Ind thlt would preleot • problem of
(2.l) 10glltlCI Let I take thlt m.tter up .t thll pOlot Ifwo
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lIUghl
MR 0 NEILL Thank you Your Honor If! may the

plalnllffl and the Exxon defendanla have entered InIO a
ItlpulaUon With regard 10 the effect of dllOlllllng defendant
COUIID& which hu been executed, and I ulume Will be filed
forthWith Subject to that Iupulauon being acceptable to the
Court I hereby move for the diIOllI..1of defendant COUlln1
With prejudice and Without Calla or feealO any pamel
THE COURT b there any obJecuon 10 the moUon 10

dllmtll Mr COUIIDl?
MR RICHMOND Your Honor Bob RIchmond reprelenung

Greg COUlln1 Mr COUIIDI II out of the country prelently I
would not be able 10 talle 10 him unul probably Wednelday of
thll weele ule him for hll VleWI On a moUon 10 dllmtll 10 I m
not In a POIIUOn 10 comment one way or the other Your Honor
Without talbng 10 my chent On that moUon
THE COURT Anyone elae wlab 10 be heard On the

COUIIDI matter?
MR LAKOSH YourHonor MynamellTomLaleoab

undentand that the Iupulauon Includel that Mr COUIIDI wl1l
be a wltnell and that all clalffil agalDlt CoualD& Will remain In
effect agalDst Exxon Shipping? b that the ItlpulaUon that I
got the other day?
MR 0 NEILL Stlpulauon "yl what It "YI but the

two provilloni of the Iupulauon u I undentand them Your

MAY 2, 1994
Pllge 35

(I) One - one other motter Mr L4koab you were concerned
(2) about a que.uon that you wawed 10 have poscd 10 the JUry
(3) panel aa a part of the queauol1n&lre that the Court hu
(4) lublIlltted 10 them I ve taleen the matter of that quelUon up
(5) With lead couDleI and dlaculaed It thoroughly With them and
(6) the Court haa deterauned to leave the queltlollD4lre II - u It
(7) preaently II b there anything clIO that we need to talce up?
(I) MR LAKOSH Reconllderauon Your Honor?
(9) THE COURT Sir?

(10) MR LAKOSH Mouon for rccoD&JderaUon Your Honor?
(11) THE COURT If you want 10 me IOmethlDg, you
(12) certainly can go ahead and file It Mr Lalcoab
(13) MR 0 NEILL Know of nothing elae Your Honor
(14) THE COURT Anything elae?
(Ij) MR LYNCH Nothing further at thll Ume Your Honor
(16) MR CHALOS Nothing for Captain Hazelwood Your
(11) Honor
(U) THE COURT We II be In recell lubJect 10 calland
(19) expect 10 reconvene at 1 00 IOmorrow afternoon
(20) THE CLERK 1011 court II now In recela lubJecl10
(21) call
(22) (proceedlngl recelaed at 10 40 am)
(23)

lU)
(2j)

XMI

Pap 34
(I) Honor, arc fint that by Iupulaung Mr COUllnl out we don t
(2) harm our nghta 10 purlue Exxon or Exxon Shipping Company. the
(3) Exxon defendlnta and the lecond One deall With proof that II
(.) proof which would be adOlllllble In the cue IfMr COUlln1 wu
(') there II Itlll adlIUlilble Ifhe lin t there and It II the
(6) Judgment oflead counael after haVing circulated thll With all
(7) of the vanoul plllntiffl groupI, that It II In everybody I
(8) Interelt 10 go ahead and do It
(9) ~ LAKOSH If that I the "me Iupulauon I received

(10) the other day, I conlCnted 10 It
(11) THE COURT Mr Lynch?
(12) MR LYNCH Nothing, Your Honor
(13) THE COURT Oleay, I wl1l- I Will grant the motion to
(I.) dllOllIl Mr COUllnl With prejudice AI eounael are aware we
(lj) really toole thll matter up and dealt With It rather thoroughly
(16) earher In connection With the moUoalO d11Oll11 IDdlvldual
(11) defendanta Without prejudice I IndlC:ated that I would aot
(I') agree 10 a d.IIIlII..1Without prejudice However, In the behef
(19) and With the COnVICUOn that It la the plalnuerl nght 10
('20) control their caae, If they Wlab 10 teraunate the action With
(21) preJudice, meaD.IIIg nO further proceedingl caa be had &110 Mr
(22) COUIIDI directly I Will grant that moUon and he II hereWith
(23) dlllIUlacd from the c&le With prejudice and Without calla or
lU) feel lubJeet 10 the ItlpulaUon that hu beea entered InlO
(2j) which I Will approve

Pap 36
(I) IND EX
(2) Page
(3) Motion on PuDlUve Damage Clall 4

Iury Selecuon 10
(4)

(j)
(6)
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(I)
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Page 37
(I) STATEOPALASKA)
(2) Reporter I Certificate
(3) DISTRICT OF ALASKA )
(4)

(5)

(6) I loy S Brauer, a Regl.tered Profeilional
(1) Reporter and Notary Pubhc
(S) DO HERBY CERTIFY
(9) That the foregomg tranacnpt conlAm. a truo and

(10) accurate tranacnptlon of my .horthand note. of aU reque.ted
(II) manora held In the foregoing captioned CliO

(12) Further that the tranacnpt WII prepared by me
(13) or under my direction
(14) DATED thl. day
(IS) of 1994
(16)

(17)

(IS)

(19)

(20)

(21) JOY S BRAUER
Notary Pubhc for Alllu

(22) My COIIUIlJIIIOn Expire. S 1097
(23)

(24)

C2S)

l~

..
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-c-

ulendar (1] 3 4

U1I (1]3 2
call [6] 1520 1920 2
269,3518 21
callmg [2] 4 22 16 2
CJlDdId [1] 2911
Captam [2S] 11 21 16
9 11 18,24,187 19
2220,24,23 16, 17 2
24 3, 25 16 273, 11
14,3516
captam [6] 17 12 19 1
2323
captJoned [1] 37 11
car [2] 19 5 23 20
care [2] 23 16, 31 4
carefully [2] 28 6, 29 1
earned [2] 23 23 25
c.a.ses [4]12 24 25 13
catastropluc [1]19 22
caused [2] 27 7 29 2
cautIOn [1] 31 6
cautIOnary [2] 166, 32
cease [1] 5 5
cerl1facabon [1] 3 11
CERTIFY [1]378
c.haUenges [2]922 16
CHALOS [4] 1017 11
3516
ChaJos [5]1119, 20 2
7
chamben [3] 10 2 3 (
chance [1] 216
change [1]21 2
charged [I] 13 1
checked [1] 3 19
choose [1] 29 16
arcwt [3] 4 2 8 8 6
arcu1ated [1] 34 6
CItes [I] 4 7
CJtizeos [2] 17 5 20 14
OVIC [1] 12 6
c:mJ [5] 1012 126 25
clamu [1] 3321
clau [6]3 6 11 4 10
815
clean [4] 3 5 21 17 21
cleanup [I] 21 19
clear [4] 4 13 719 23
CLERK [4]10 7 139
clerk [12] 3 9 4 25 9.
13 7 14 14, 22, 151 •
32710
clerks [1]32 11
chent [2] 10 25,3316
Coast [1] 2713
COIlllDl [1]6 J
command [4]17 24 27
15
commeoc.e [1] 30 14
commeoced [1]10 9
comment [I] 33 15
ColIlDUSSlOn [1] 3722
commatment (2] 30 2 1
commumcabon [1]42
compawes [1] 20 11
Company (3]1113 17
comp&.DY [1] 20 1
compelling [2] 279 10
compensatIOn [1] 26 13
compensatory [1]264

background [1] 1413
balance [4] 15 1 2, 28 7, 8
hue [1] 24 5
basil [2] 11 16, 31 8
Bauman [1] 4 7
beaches [1] 21 21
beat [1] 32 23
behalf [1] 27 19
behaTlOr [1] 21 2
bemgs [1] 28 18
belJe{ [1]3418
bebefs [2] 21 12, 14
belJeve [4] 12 1, 28 2 11 25
benefIt [1] 2911
besule [1] 27 22
bULS [1] 24 25
bULSed [1] 28 5
bigger [1] 20 7
baggest [1] 20 6
billiom [1] 21 9
bat [3] 68, 29 20 32 19
Bbgh [2] 18 1, 23 12
board [1] 17 8
Bob [1] 33 11
boozy [1] 18 10
BRAUER [1] 3721
breach [1] 6 17
breaks [1] 30 24
Bnan [I] 10 24
bndge [4] 18 2, 4 10, 23 14
broadcasts [1] 31 15
brush [1] 25 17
bus [1] 1925
busmes:s [3] 18 24 2611, 32 8
busy [1] 11 14
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able [5] 62 910 1223 2015 14 5 1825 321
33 13 approve [1]34 25
absent [1] 31 23 approvrng [1] 4 11
absolutely [1] 31 7 approXlllUltely [4]15 22 30 8
abuser [1] 23 4 15, 31 1
acceptable [1]336 Apnl [2] 4 24,1810
accepted [2]25 18, 264 Area [1] 20 14
ac:cadent [9]17 20 2218, 19, argue [1] 25 7
2618, 2723, 25, 28 2, 29 2 anse [2] 10 1, 12 11
accordmg [1] 3 4 arrangement [1] 30 25
accounbng [2] 17 3,5 arrangements [1] 5 25
accounts [1] 31 14 asurtaJD [1] 12 12
aa:urate [1] 3710 aide [1] 25 17
act [1]14 1 askmg [3] 19 2 7 26 14
acted [1] 22 21 assemble [1] 16 12
actmg [3] 12 6, 29 5, 6 assembly [3] 32 4, 6, 13
aebon [3]9 2 2725 3420 assIStance [2]13 21, 1618
aebom [3] 8 15 16 2017 asslSbng [2] 11 1 22
actaVItJes [1] 2622 assume [3] 3 21 3018 33 5
ac:tua1 [2] 25 19 24 assumed [1] 32 21
add [1] 9 8 assured [1] 23 25
addlbonaJ [3]5 1 11 18 1617 atutudes [2] 1915, 205
addlbonaUy [1] 15 10 attorneys [1] 152
addres:s [4] 75, 1620 1820 August [3] 3018,20,21
21 1 avwble [3] 13 23, 14 18 31 2
addres:smg [1] 625 avOid [2] 31 6 13
admuuster [1] 13 7 avoided [1] 2716
admwable [2]344 5 aW&Jtulg [1] 165
admJtted [1] 2619 award [3] 2616, 21 24
advance [1] 5 13 aware [5] 3 12 13 17 4 15
advx:e [2] 8 18, 19 34 14
adme [1] 12 8
admed [1] 15 6
afflllI'S [3] 12 5 14 10 31 4
affected [2] 20 23 28 2
afl"umed [1] 89
afternoon (7] 17 23 18 10
25 2 8, 274, 30 24, 35 19
agree [4] 910 1813,2917
3418
agreed [3] 913 24 25
agreement [2] 1616 268
aground [2] 185 11
Alaska [9] 17 25 20 2 21
21 23 24 22 4, 5, 25 14, 3721
alcohol [11] 19 2 22 20 23 4 5,
272,11,21,22 24, 285 10
alcoholJcs [2] 1917, 18
alcohoIum (7] 17 10,15 188
194,8 231,2
allow [1] 31 1
allowed [2] 15 25, 20 1
Alyeska [3] 8 18 19 92
amount [5] 14 8, 21 1 24 14,
2912,311
answer [4] 14 4, 159 18 23
251
answenng [2] 14 23, 29 22
auswen [7] 13 24 1417 24
153, 4 29 12, 32 6
anbCIpated [1] 30 11
apologwng [1] 24 13
apparent [2] 155, 28 5
appeal [1] 8 7
appe:a.ls [2] 8 7 9
app1Jc.able [1] 618/
app1Jc.abon [1] 5 19
apply [1] 12 16
appreaate [2] 12 4 24 18
approach [1] 31 20
appropnate [6] 4 10 12 121

-8-

5-10-97 [1] 3722

-5-

a m [5] 10 8 9 3025 32 17
3522
A8~5 [1] 1012
abeyance [1] 8 10
abide [1] 16 6
abalaty [1] 14 1

-2-

WORD RANGES @ BarroM OF
PAGB

-1-

-9-

Look-See CoDcordance
Report

IGNORES PURE NUMBERS

-A-

8 00 [2] 30 23, 25
8.30 [1]319
8.55 [1] 108

9.35 [1]109

CASB SENSITIVE

INCLUDES ALL TEXT
OCCURRENCES

MAXIMUM TRACKED
OCCURRENCE THRESHOLD 50

NOISE WORD LIST(S)
NOISE NOI

UNIQUE WORDS 1,129
TorAL OCCURRENCES 2,975
NOISE WORDS 385
TorAL WORDS IN FILE 8,415

NUMBER. OF WORDS
SURPASSING OCCURRENCE
THRESHOLD 3

23rd [2] 17 24 1810
25th [1] 26 7
26th [1] 20 6
29th [I] 4 25
2 00 [2] 30 24 25

SINGLE PII..E CONCORDANCB

10.33 [1] 32 17
10 40 [1] 35 22
11th [1] 30 20
1 00 [4] 15 18, 19, 23 35 19

LIST OF THRESHOLD WORDS

case [66]
Exxon [65]
Jury [51]
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-F-

~byLooO:.j

exJlmme [I] 16 1
ex».mple [I] 21 3
exclude [2] 79 15
excuse [4] 11 15 15 1 169'
323
excused [5] 155 6 8 32 B '
executed [I] 33 5
executIves [1]199
exen:l'Je [1]16 14
expect [3] 57 822 3519 J

experJeDCelI [4] 18 14 15 193
expenment [1]517 \
ExpIl'eS [1] 3722
explun [2]12 18 1614
explanaoon [2] 18 1 23 13
explalU!oons [I] 23 13
exposure [1]31 7
extensive [1] 13 22

face [2] 22 3
fact [8]9 2 12 13 21 23 25

L
2

263 27 3 6 32 23
facts [7) 12 12 20 13 21 16
22 1 24 23 10 24 6
factual [1] 12 16
fll1l" [9] 13 17 14 12 22 1 24 L

264 13 2824 2916 18 I

fairly [2] 28 18 29 14
faIth [3] 25 23 28 7 29 5
famthar [1] 13 18
famllY [3] 19 3 2213 31 16
fasbJon [2] 16 21 32 20
federal [1] 13 2
feel [2] 5 3 15 7
f~ [2] 338 3424
me [5] 5 1 10 79 35 11 •
med [6] 3 9 13 43 24 82Q
335
mmg [2] 7 14 8 2
fill [2] 25 10 299
fmal [1] 17 3
fina1mng [1] 4 13
fmancutl [1]25 18 1

fmd [4] 77 99 12 8 13 14
fmder [1] 12 13
Fme [2] 3 21 103
fmlshed [1] 153
flrllt [9] 4 24 11 8 15 17 21
1818 22 6 25 17 2611 34
fIShermen [4]18 21 2020 22
261
flesh [1]6 7
fhp [1]32 22
flow [1] 5 15
foc~ [1] 272
folks [1] 11 1
follow [2] 14 6 2916
Collow-up [1]15 16
followmg [1] 30 12
forces [1] 20 21
forq;omg [2] 379 11
foremen [1]19 25
form [1]23 3
formed [1] 29 14 I
former [1] 5 2
forth [I] 5 4
forthWIth [1] 33 6
forward [1] 9 6
Franc.IlICo [1] 17 17

-E-
effect [4] 14 5 29 7, 33 4, 22
effed1ve [3] 322,23 21 19
effect! [3] 25 13, 14, 15
Elmer [1] 11 12
embllITUlled [1]15 7
emphasIZe [1] 25 11
employed [1] 13 24
employee [1]1717
employees [6] 19 16 17, 20 2,
2515 2818 20
employer [1] 28 19
end [3] 21 8 24 11 2919
endea't'or [1] 31 24
ensure [1] 21 7
enter [1] 4 12
entered [2] 33 3 34 24
entrtJed [1] 25 19
en't'1ll)(Jn [2] 6 1
epISOdes [1] 19 14
epISodic [1] 23 3
error [3] 26 21,24 292
erron [4] 2623 293
escaped [I] 3 15
estimate [3] 303, 7 15
enluatmg [3] 13 25 15 3 4
e't'enmg [1] 17 24
e't'enly [1] 30 25
e't'ent [1] 25 16
e't'enU [1] 20 18
e't'erybody [I] 34 7
e't'eryday [1] 11 16
endence [13] 710 15 1912
23 24, 2424 278 10 20 283
11,24 319
endentary [1] 7 1
exactly [2] 5 23 6 8
exaDl1Ilaoon [4] 15 25 165 7
10

-D-
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Co~Ul.! [13]11 25 3220 335 dlSCUSS101l!l [I] 31 18
7 10 12 20 21 34 1 4 14 22 dISease [1]19 4
COUSUl.! [1]33 18 dISmISS [4]33 10 14 34 14 16
coworkers [1]31 16 dismISSal [2]33 7 3418
cnmmal [2]12 25 13 5 dlSlD1SlIed [1] 34 23
cntJcal [1]18 3 dlslD1SSIng [1] 33 4
crude [3] 18 6, 12 2024 dISpute [3] 25 24 263, 2717
current [4] 43 11 12 302 15 disregard [1] 29 6

dISSerVICe [I] 721
d.L1tance [I] 923
dlStnbuoon [1] 14 19
dlT1ded [1] 30 9
dlT1des [1] 3214
docket [1] 4 25
doesn't [1] 21 3
dollan [1] 21 9
door [1] 32 15
doubt [2] 22 11 29 23
Doug [1] 11 17
dnnk [2] 23 6 7
dnnkmg [15] 178 12 14 17
20 23, 18 8 19 11 13 14 23 3
10,276,281
dnnkll [2] 27 4 7
dnvers [I] 19 25
drunk [1] 179
due [2] 4 12, 14 15
duraoon [1]31 5
duty [4]12 6 20 12 21 6 25 5
dyrthynua [2] 23 2 4

damage [4] 3 11 7 10 25 19
damages [16]3 6 410 14
710 15, 1820 2020 21 4 12
13 25 24 26 5 17 22 25
date [1]81
DATED [1]3714
DAUM [4] 3 14 45 18 99
Damn [3] 3 16 98 13
Dand [I] 11 3
day [11]16 2,1813 2517
26 7 30 10 22 31 2 3 33 23
3410 3714
days [5]3 12,2416,304,8,16
dead [2] 18 1, 2414
deal [10] 5 6 18 76 20 24
9 22 20 18 20, 32 2
dealms [1] 28 8
deals [2] 7 11 34 3
dealt [3]8 15 16 3415
debates [1] 21 19
decent [1] 28 18
decIde [5] 17 1 24 22 25 25
269,2917
deaded [2]1511 318
dead.mg [1]18 24
declll)(Jn [2] 8 11 25 7
decillIOns [I] 8 8
declme [1]4 11
defendant [3] 11 21 33 4 7
def'endanu [8] 3 14 418 79
131 24 4 333 343 17
degrees [I] 23 12
delay [I] 24 17
debberate [2]13 15 305
debberaooD.! [2]309 17
denied [3] 4 5,6 718
deny [1] 59
dependent [I] 23 5
depress)(Jn [I] 23 3
descnbed [I] 24 20
destre [2] 149 1514
despde [2]17 19 25 22
destroyed [I] 14 22
dew! [3]12 9 18 1914
deternunaooD.! [1]12 16
determIne [1] 12 10
determIned [1] 35 6
dtff'erences [1] 13 4
dIffICult [1] 7 19
dtre [1]1817
dU'ect [3]816 92 2712
d1rectJon [I] 37 13
dISaster [3] 174 18 14 20 19
dISaster! [1]174
d.L1clolIe [1] 29 14
dL1clolIure [1] 14 7
dlllCtW [3] 13 16 2915 31 22
dIlICtWed [I] 355
dlSCU3lIIng [2] 31 21 24
dIlICtW)(Jn [2] 2721 31 23

1Ioolo~~

competent [I] 23 15
complete [2J 12 23 1424
completed [6]1420 25 1610
301722326
completely [1]15 10
compl~ [2]1618 32 4
completJon [1] 30 12
complx:ated [1] 23 21
comply [1] 28 18
concept [1] 21 13
concerned [2] 28 10 35 1
concernIng [2] 5 1 20 5
concert [I] 620
conclude [3] 28 1 291 3020
concluded [1] 31 19
concl~)(Jn [1] 16 7
conclus)(JD.! [1] 28 13
conducted [1] 18 18
connection [3]3 10 13 3416
coD.!ented [1] 34 10
COD.!equence [2] 59 1220
COll!lcquentt! [1] 295
coD.!mer [2] 29 10, 31 10
coD.!lderable [1] 14 8
coll!llderably [1] 13 20
COD.!ldenng [1] 29 12
co1l5Oudated [I] 619
constructJon [1]19 25
COD.!ult [2] 5 22 6 18
contaUl.! [1] 379
conbnue [I] 62
contract [I] 617
control [1] 34 20
convenoonal [1] 31 2
conncbon [I] 34 19
con~ [I] 2720
CoPlel [1]14 17
COpIeS [1]14 20
corner [2] 23 20, 27 14
corporate [I] 20 14
Corporabon [14] 11 9 189 19
25199,122026791516
212 222
corporabon [1]1916
cost [I] 297
com [2] 33 8 34 23
CoUD.!e1 [2]10 13 32 18
COUD.!e1 [27] 3 12 4 20 5 22
10 23 11 5 10 12 4 13 22 25
14 6 9 18 19, 153 24 168
10 13 16 22 25 228 2822
29 20 34 6, 14 35 5
countn~ [1]20 7
country [I] 33 12
couple [2] 3 6 5 2
coune [7) 4 12 5 18 24 71
14 15 23 11 2816
COURT [35]33 16,21 24 49,
19 615 21 25, 74 824 95
8 11 16 18 103,10,18 11 5
18,24, 123 1312 22 6 2920
32 18 339 17 34 11 13 359
11 14 18
Court [17] 3 2 18 46 123 10
13 16 22 14 9 18 169 25
22 8 25 2 32 1 33 7 35 3 6
court [12] 8 7, 9 105 7 11 19
1116 1319 14 14 1513 16
3520
courtroom [6] 31 9 12 32 11
12 15 22

competent to Fraoasco
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lIve'! [1] 2023
Iog=illy [1] 5 12
Iog.rsbcs [2]32 19 25
Lon [1] 11 4
lot (2) 21 17 22
LYNCH (7] 917 19, Ie
11 8 248,3412 35 15
Lyuch (7] 9 18, 11 6 U
226,2493411

-N-

-M-

<:'-byl

name [3] 10 21 24 8 3
nabves [5] 18 21, 20 20
261
natural (2) 7 10, 15
nature (1) 4 22

m-g.noes (1) 22 12
IDBJOr [2] 18 13 30 1
man [3] 23 1, 11 15
manage (2) 62 719
managemeat [2] 17 7 L

MandamUi [3] 4 3 6, 0
mandatory [4] 3 5 11
March [2] 17 24 26 7
mate [2] 23 15 22
matter (14) 3 5 13 5 I,
915 11 25 129 291l
25, 33 18, 34 15, 351
matters (5) 4 20 6 6 9
1210,3711
maXlml7e [1] 14 11
lIWClIDum [1] 15 25
meaD.U13 [1] 34 21
meet (1) 22 3
Mel (1) 118
meatloned [1) 163
mea [3] 21 21, 24, 266
Michael (1) 11 20
audd.le [2] 30 18 19
auJd (1) 23 3
DUlhon (4) 18 6, 11 22
mmd [5] 12 22, 25 6 2,
23
mmote [1] 30 24
mmutes [6] 15 22,25 1
183,2314
IIUSIIDI [1) 32 23
amtake [1] 2624
mutakes [2] 19 22 26 2
money (8) 1825 20 11
17 23 24 25 22 2616
mowtDred [1] 19 10
mowtDnng [2] 2721 2(
mornmg (11) 3 3, 19, 8
10 10, 19, 11 2 15 17
2913,3023
Mobon [1] 35 10
moDon [29] 4 24 25 5
10 617,20 21 76 8
18,21,22 23 339 14
3413 16,22
moDoDl (2) 6 22 8 3
move (1) 337
moved (1) 32 24
mo'fUlg (1] 9 6
Mullms [1] 5 11
myself [4] 9 9, 12 10 1
2415

-J-

-L-

-K-

LadIeS [4] 1018 123 13 12,
248
ladies [6] 3 3 1010 1625,
22.8,2319 242
LAKOSH (7] 6 16 24 73
33 19, 349 358 10
Lakosh [5] 615, 21 33 19 35 1
12
large [2] 25 22, 26 16
last [3] 4 1, 22 2 29 24
late [1] 41
latest [1] 322
law (9) 617, 12.10,15,16, 13 2
171, 21 4, 18, 28 17
lawswts [1] 29 4
lawyen (2) 24 9,2612
lead (3) 5 21, 34 6, 35 5
leadmg [1] 20 18
leaye [4] 24 23,3212,13,356
liable [1] 18 19
bcensed (2) 23 15, 2713
We [2] 1814,15
bft (7] 4 24 5 4, 9, 19, 6 21 78
14
bftmg (1) 616
bmme (5) 51,10 79,14 18
lLUea [5] 24 24, 278 28 3 12
Iastemng [1] 3114
hve[4] 20 23 2245 2817

keep (7] 14 14, 20 12 21 25
25 6 278, 28 3 23
keyl (2) 195
Iunds [1]12 24
knowledge [6] 13 14, 1719,
19 3, 8, 24 20 8

JIOI [2] 11 16
JOb [3] 1113 1920 25 7
Joseph [1] 11 21
JOY [1] 3721
Judge [8] 614, 814, 94 7,14
22 22 24 21 25 4
Judge [4] 12 13 2013 21 16
221
Judges [1] 24 21
Judging [1] 26 23
Judgmeat [5] 617,23 2015
28 21,346
Jump [2] 28 13, 21
June [1] 30 10
Junes [2] 12 24 1319
Juror [5] 12 6,21, 161 8 9
Juron [13]9 22 13 7 14 1
1512, 14, 15, 162 11,12, 255,
28 23, 29 1 31 10
Jury [4] 109 1310 19 3217
jllltlfleS [1] 2624
JWltUy [2] 26 21, 275

-1-

hereby [1] 33 7 mVIted [1] 2S 13
herewIth [1] 34 22 mvolve [1] 30 1
h!&hest [1]19 9 mvolved [1] 243
hlI'ed [1] 21 22 mvolvmg [1] 12 25
hJstonc [1] 20 13 ISSue [1] 9 21
hold [2]8 10, 31 5 ISSues [3] 10 1 18 13 259
Holland [4] 1021 22 22 2421
254
honest [2] 25 23 29 11
Honor [26] 3 14, 15 4 5, 7 17
18, 73, 917, 1015,16, 17,
11 8,15,122 227, 332,11,
15, 19 341,12 358,10, 13, 15,
17
hope [4] 57 721, 126 2418
hopeful [1]30 16
hopefully [1]16 18
hour [1]15 22
houn [2] 5 21 6 10
house [1] 15 16
human [4] 2621 28 18 29 2 8

I've [4] 618, 77 24 15 354
Idea [1] 19 10
unpaared [1] 22 20
unpartW (7] 12 23, 14 1, 12
1511, 12, 14, 24 4
unpart&ally [1] 13 15
unportaDt [8]12 5,14,20,134,
2116,2419, 29 21 314
mappropnate [1] 31 10
IDCllDtatlon [1] 28 5
mch [1] 63
lDCIdent [4] 1717,23 9,10,
321
mcludes [1] 33 20
mc:ome [1] 20 12
mc:onveDJeSJCe [1] 5 15
mc:onvemenced [1] 164
mcreased [1] 18 2
mdJcated [2] 25 4, 34 17
mdJctmeat [1] 13 2
mdmdual [4] 11 21 169, 28 9
3416
mdmduals [1] 13 14
mdustry [4] 20 3 4, 5, 14
mevdable [1] 24 14
mflueoces [1] 31 7
information [9] 4 22 13 2,14 8,
13,19, 1617, 25 8 29 21,24
mCOl'DllDg [1] 1621
mjured [2] 25 23, 26 5
mjury [2] 19 22, 26 1
mput[1] 4 22
IDSlSt [1] 31 24
IDSpected [1] 2713
IDItaDce (1] 5 19
IDSbtubon [1] 20 6
mstruct [2] 13 4, 22 22
mstrudmg [1] 1215
mstruc::boDl [6] 13 16, 166
23 18 22 25 4, 329
mterest [3] 26 14,29 7, 348
mterested [3] 9 21, 2612, 31 17
mterferenc:e [1] 28 19
mterlocutory [I] 8 7
mtroduce [3] 10 25 11 7 8
mtroduced [1] 24 10
mtroducbon [1] 28 21

-G-

Fnday [2] 8 21 22
fnends [2] 22 14 31 16
fulfilltng [1] 20 12
full [3] 25 18 264 13
funcOon [6]12 9 11 13 15 16
20
funcOons [1]12 13
fundamental [1]15 10

-H-
half [1] 6 3
Hammond [2]52 10
handed [1] 32 5
handle [2]5 16 64
happens [1] 21 7
happy [1]99
hard [1]28 8
harder [1] 23 19
harm [2] 21 20 34 2
harmful [3]25 13 14 15
Hamson [1] 11 9
haven't [1] 713
Hazelwood £26]1119, 21,
1622 17 8,9,11 18,24 18 7,
196, 13, 19 2220,24, 23 16,
17 21 25, 243 25 16 274 12,
22 28 1 14, 35 16
he'd [1] 915
headed [1] 23 12
hear [9]1020 13 15 19 11,
21 19 21 22 15 2425, 28 4, 23
heard [9] 19 12 22 10, 17 25,
2717, 2822 2913 31 11
3317
heanng [2] 24 10 28 24
heart [1]19 25
held [1] 37 11
help [4]8 12,252 10 2916
HERBY [I] 378

gallon [1]18 22
gallons [3]186 12 2024
gate [1]32 14
gathered [2] 3 8, 14 21
gave [1]19 5
gentlemen [10] 3 3 1010 18
123 13 12 171 229 23 19
242 8
Give [2] 6 5, 9
gave [9] 5 22 14 24 16 6 24 2
25 8 28 24 29 11 24
gaven [3]162 29 10 31 2
goes [1] 24 14
goUeD [1]23 22
Governor [1] 5 2
grand [1]13 1
grant [3] 713 34 13, 22
granted [I] 311
great [I] 174
greater [1] 12 9
Greg [1] 33 12
groundmg [6] 22 10 18 23 10
24 1, 25 12, 273
group [2] 15 17 18
groups [3] 1515, 163 34 7
guarantee [1] 22 16
Guard [1] 27 13
gwse [1] 26 14
Gus [1] 1112

I

LJ

I I

~ l
I I

I I
I I

jl
L.J

I
I :
'--
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-R-

-Q-

radIO [1] 31 14
rad [1] 3214

I '

~br'.oolc-s..

raISe (1]13 9
ran P]18 5 11
re [IJ 10 11
reach [I] 268
read [3] 22 12 17 31 11
readIng [1] 31 13
real [3] 725 12 14 21 6
rea1Jzed [2] 32 18 23
moon [2]10 13, 16
reasollS (I] 2521
recall [1]16 5
recalled [1] 32 10
receive [1]15 20
received [6] 3 19 41 2 71
85349
Recess [1]108
recess [5]10 7 3010 21 I
3518 20
rece:'!sed [1] 35 22
reckless [1] 29 6
recklessly [1] 22 21
Recon.nderabon [1] 35 B
recooslderabon [1]35 10
reconvene [1] 35 19
record [1]14 16
recordmg [1] 32 21
recol'ertng [2]19 17, 2613
Reef [2]181 2312 r-
ref'lI.!e [1] 31 22 J

regard [5]19 4 13 14 15
romtated [2] 1710 1920
relapse [2] 19 8
relapsed [2]17 15, 188
reIa~ [1]28 19
rdabon (I] 6 16
remam [1] 33 21
remanded [I] 8 7
remember [1]1423
remote [I] 20 23
removal [4]8 15 16 17 18
remo1'8b [1] 9 2
rmder [3] 12 17 23 13 16
renewed [1] 1913
repeatedly [I] 26 6
report [4] 924 15 18 19 3.
reported [2]15 21 17 18
reporter [1] 32 23
repom [1]8 6
representabve [1]10 25 j
representIng [2] 24 9 33 11
reque:'!ted [1] 37 10
reqUIre [3]15 9 21 8 303
reqUIred [2]16 8 2118
reqUIreS [I] 14 7
resolve [1]5 12
resolved [3] 5 13 20 6 12
resource [2] 710 15 r
respect [1] 29 17 I I

re:'lpouslbWbe:'! [3] 19 16 17 t

2010 -
re:'lpon!ubWty [2] 25 18 264,
respomlble [2]20 16 2620 I
rest [1] 16 3 I '
result [6]1821 1922 23 4
25 20 2618 19
resulted [1] 26 2
re:'lumed [2]17 20 19 7
return [4J 14 25 32 4 7 1~
returned [4] 14 21 178 1911
305 r'
returm [I] 10 22 I

quahf"lCabom [1] 14 1
quahfled [2J 12 21, 2713
quesbon [15] 3 5, 25 615
719, 9 23 14 3, 4, 6, 18 23,
211,251,25,272,352 4
quesboumg [1] 29 16
quesboUllAU"e [19] 13 23, 24
145, 7, 15, 17, 23, 25 154,
1619, 1817, 25 1,10 2915,
22, 32 5, 7, 35 3 6
quesbolUUlU'eS [3] 14 21 223
2910
quesbom [8] 613 71 1321
159, 17, 29 10 22 32 7
qwcldy [1] 7 6
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parted [1] 32 18 preY1ew [1]18 16
part1e'l (5]12 25 14 11 15 13 pnmanly [lJ 272
243 33 B Pnnce [1]2717
partner [1]11 4 pnvacy [1) 28 20
party [2]11 18 1513 pnvate [1]12 25
pus [2]11 24 168 problem [6] 5 12, 20 725 96,
passed [2]1610 13 3219,24
Pat [2] 11 6 24 8 problems [2] 5 18 6 4
patience [1] 2417 p~ure [3] 5 5, 712 13 18
pabent [1] 28 12 proceed [4] 10 13,16 24 20,
pay [3] 20 11 25 19 26 4 32 15
payment [I] 2522 proceedmg [1] 5 6
people [12] 4 23 52 14,15 Proceedmgs [1] 3522
21 6 12 2513 19 22 2620 proceedmgs [2]11 22 3421
28 14 29 3 process [15] 6 22 9 20 23 25
perform [1]12 6 12 18 136 12,13 1610 15,
penI [1] 2716 24 12 15 17 3022 31 13
penod [1] 4 6 profound [3] 25 13 14 15
permIts [1] 11 14 program [1] 610
permrtted [I] 1613 progresses [1] 12 9
penon [1] 31 21 promment [1] 204
penonAl [2]14 8 10 promotIng [1] 2615
persom [1] 2825 promptly [1] 15 23
petJbon [2] 4 3 6 proof [4] 22 15, 24 6, 34 3 4
Phase [3]2018 20 308 proposed [I] 13 21
phase [17] 711 12 1819 20 prospedrve [4] 15 15 161
22, 23, 20 25, 27 1 30 3 4 6 7, 25 5, 28 23
12 13 14 15 protect [1] 28 15
phases [2] 18 18 3017 protectmg [1] 2614
pICk [2] 9 1, 1814 pronde [3] 1616 213 31 3
pICtures [I] 22 11 proVIde:'! [2] 21 4, 11
place [2] 6 22 14 5 prondtnK [2] 4 22, 14 11
plamb1T (2) 28 22 34 19 pro1'lS101lS [1] 33 25
PlaInb1Ts [1) 1023 pry [1] 14 9
plamb1Ts [12] 4 16 619 20, Pubbc [1] 3721
924 25, 244, 23, 25 24 269 public [5] 14 17 2615 289
12 333,347 16,297
plan [1] 6 7 pubbcabon [1] 3 21
planes [1] 29 4 pubbcJty [1] 29 13
Please (3) 13 9 11 15 7 pumsh [1] 18 25
please [8] 318 725 1024 pwutJTe [12] 36,11 49 14
13 7 8 1423 1625, 228 710 1819 21 4, 11, 13 2617
plenty [1] 23 13 22, 24
pocket (2) 26 17, 20 Pure [1] 22 18
pomt [12] 4 23, 82 912 105 p1ll'pOSe [4] 13 13, 25 1620
11 25 1616, 2210, 2719 22 31 21
29 23,323,25 purposes [3] 15 24 215 324
pomted [1] 181 punue [1] 34 2
polICy [4] 2721, 24, 28 6 puts [1] 5 19
posed [1] 35 2
posrtJon [2] 9 9, 3315
posrtJom [2]19 24
power [2] 20 9 10
PR [1] 2120
pracbce [1] 5 4
pre-emptory [1] 16 14
pmndlCt [1] 25 3
p~udge [1] 24 24
p~udlCe [6] 33 8 34 14 17
18,21,23
prelunmary [1] 37
prepared [2] 13 22, 37 12
presence (2) 203 31 24
present (3) 6 6, 11 13 32 24
presented [1] 31 9
presenbn~ [1] 12 4
pre:'lently (2) 33 12 35 7
presenb (3) 718 95 7
presIde [1] 10 21
pre:'lldent (1) 1112
preTenbon (2) 21 7 26 15

-0-

p m [2]1518, 19
panel [4]13 8 1620, 323, 353
paper [2] 6 2, 7 7
part [4] 1416 203,302 353

Neal [3]914 16 11 16
neerllel:'lly [1] 164
needs [1) 5 20
negltgence [2] 26 18 21
negligent [I] 26 19
neghbon [1] 3116
new!paper [1] 31 13
new!p8pe1'S [2] 22 12 25
moth [2] 4 8, 8 6
Nobody [1] 29 5
normal [2] 5 3, 30 22
normally [1]13 18
Notary [1]3721
note [1]14 4
notes [1] 37 10
notJce [2] 5 20 8 5
number [1]10 12

-p-

O'NEILL [13] 6 14 8 14 22 9 4
7 13 1015 11 3 12 1 1625
332 24 3513
O'Neill [14] 9 10, 12 1024
1619,24 2223,239 2410
19 265 2720, 2813 2918
oath [3] 13 8 14 24 159
obJcctJoo [1] 33 9
oblJgabollS [1] 28 17
obserred [I] 27 15
ob1'101I.!Iy [1] 5 11
occur [1] 29 4
occurnng [1] 2723
odds [2] 2113, 14
Oemng [2]3 17, 11 3
OESfSING [4] 3 18 23 416,
821
offense [1] 158
omce [1]15 21
orrlCer [2]18 4 23 14
orrlClab [1]17 13
Ob [1]918
od [9]18 6 203, 4 5, 11 21 7,
17, 25 12 2615
oded [I] 21 20
Okay [2] 11 24, 34 13
open [6] 105, 14 16, 25 6 278
28 3 23
OPIDJOIlS [1]13 14
opportumty [4] 6 19 14 11
28 25 314
opposed [I] 2110
opposrtJon [2] 8 1, 2
oral [2] 18 17, 29 15
Order [4] 3 2 810 14 17
order [9]3 22 411 12 815
10 19 14 10, 18 14 21 21
2611
orderly [1] 5 7
orders [5] 8 11 16 17, 23 23,
24
ongmaJ [1]14 14
outsIde [2]31 7 11
ol'eretnphuJZe [I] 25 11
Owens [1] 5 10

Neal to returns
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SOCJety [2] 17 3 28 7

a-o~~

reYleW (2] 3 10 4 11
rewFrdmg (1]12 8 solely [2] 24 6 31 8

-T- uIL1Ible [1] 268

RICHM.OND {l] 33 11 somehow [1] 2615 ~ble [1] 11 10
unb~ [2]12 22 1

RJChmond (1] 33 11 someone [2] 8 12 22 21 takes [2] 21 2 26 20
llDCe11aUlbe5 (1] 14

nght [8] 7 7 15 14 23 20 sort [2] 3 6 4 2 talk [5] 9 19 1816 21 15
unden~d [9] 723

2714 288,15, 32 14, 3419 Sound [1] 2717 24 22 3313
1219 14 3 23 7 33

nght-hand [1] 13 9 source [1] 3111 talked [1) 22 13
undentood [1] 9 21

nghts (3) 28 9 34 2 spaced [1] 30 25 tallung (3) 21 5 8 3316
undoubtedly [1) 31 1

me [1] 11 6 speak [1] 1623 talks (2) 23 9 11
unduly [1] 5 14

room [5) 24 23 324 6,13,16 SpecUlC [1) 5 4 tanker [2] 195, 21
uaCortuDatdy [I] 26

routme [I) 6 25 speed [I] 18 2 tax [1) 20 12
unlortuDa~y[1]26

rule [2] 8 23 spend [1] 152 team [1] 11 15
un.kuowu [1] 3120

rules [1] 28 19 spent [I] 21 17 teeth [1] 3 16
UDreaSOIL1Ibly [I] 14

rulmg [2J 4 13 8 6 spill [12] 18 22 21 7 25 13 17 telephone [2] 15 6 31 21
upset [1] 5 15

run (1J 30 19 20 23 262 8 15 274 7 11 teJensllOn [1) 22 12
useful [1] 9 19

Russel [1] 1021 spilled [1) 21 18 tells [I] 3 9

RU!lSO [1] 11 22 spillmg [2] 185 11 tanporary [2] 21 22
-v-

stack [I) 63
-S-

teil [4] 3 12 1522 25 1620 Valdez (16] 1012 16

stage [1) 5 3 tennmate [1) 34 20 16 21 25 181 4 5

safely [1] 2716
stakes [1] 24 19 terms [1] 68 2211 18 25 12 271

safety [3] 1920 23 24
stand [2] 10 24 13 7 test [1] 517 yenUct [8] 1023 12 1

saUed [1] 2716
standard (3) 4 8 8 2 22 22 testJiy [1) 5 14 1317 24 4 5 305 1

San [1] 17 17
start [1) 24 13 tesbmony (3) 5 1 11 28-4 Yeuel [5] 18 2 3 4 1

Sanden [I] 11 16
started [4] 9 20 17 12, 14, 18 8 Thank [13] 6 24, 73, 9 11, 10 5, nce-presJdent [1] 11 9

sau,fled [I] 4 9
startmg [1] 24 12 11 5, 20, 23, 22 5, 8, 24 7, new1 [4] 20 13 29 12

saymg [1] 722
state [5] 12 22 20 2, 3 4 11 2919,20 332 3314

schedule [2] 8 2 11 14
statanent [I] 9 4 thank [3] 3 17 22 7, 24 18 n1.Iages [I] 20 23

sealed [I] 14 15
statanents [2] 9 3 21 9 thankmg [1] 24 13 YIIOlaoon (1] 13 2

seaman [1] 2713
status [2] 4 4 8 19 they'll [I] 8 10 ntal [1] 12 21

seated [1] 13 11
stay [10] 4 24,54,10,19,616 tIurd [4] 8 4 1822 23 2025 roar [1] 18 17

seats [1] 4 21
21, 22 78, 12, 14 Thomas [1) 11 22 Yoluntary [1] 25 22

second [5] 75, 7 1820, 23 15,
steps [I] 32 2 thoroughly (2) 34 15,355 yoyage [2] 20 18 19

343
sbpulatmg [I] 34 1 three [15] 4 19, 711,12, 811,

Secbon [1] 618
Sbpulaoon [1] 33 24 16, 17, 1818, 196, 2025, 24 9, -w-

sqments [I] 30 9
stIpulaoon (7] 33 4, 6, 20 22 3010, 14, 15, 17 Wagner [1] 11 -I

select [2] 1020,22
25 34924 three-quartcn [1] 6 3

sekctro [2] 12 7 291
atones [I] 22 25 Tbunday [1] -# 5

wU[1] 28 23

selectmg [I] 24 12
straight [1] 23 12 timely [I] 612

waJtmg [1] 20 19

Sekcbon [1] 109
stnke [4] 717,21,22 tuues [1) 24 16

wanted [4] 8 4 23 18 1

sdecbon [9] 9 20 1014 13 5
struck [I] 7 22 Tom [1] 3319

watchmg [1] 28 14

13 19 24 15 3022 31 13
Subject [1] 33 6 tomorrow [1] 35 19

We'll [4] 10 6 20 17 2

seDllOr [I] 11 9
subject [6] 3 25 415 329 total [I] 29 6

3518

semaoon.ahzed [I] 22 25
3424 3518 20 touch [I] 37

We're [5] 5 2 8 23 19

sease [2]12 14 21 6
sublJlltted [1] 35 4 touched [I] 66

2110

seaswye [3] 19 20 23, 24
substance [4] 4 25 5 19 723 toXIC [3] 18 6 12 20 24

we're[11]38 517 62

separate [1] 309
86 ' tragedy [1] 25 12

7, 20 -I 8, 21 21 4 13

Septanber [I] 30 19
substanbal [1] 14 12 trams [1] 29 -#

We'ye [I] 66

Serdahely [1] 11 17
suffered [2] 18 21,2520 transcnpt (2) 379,12

we'ye [5] 5 5 20 7 8 9

Sel"llOUS [3] 18 24 21 5, 29 5
suff"ICJeDUy [I] 5 13 t:ranscnpOon [I] 3710

weaJt.h [2] 20 9 10

servx:e [1] 12 8
suggest [2] 6 4 28 22 treat [3] 24 20, 21, 28 18

Wednesday [1] 33 13

settlement [1] 8 19
suggested [1] 4 1 treated (3) 23 1, 2

week (8) 3 12 41 17 1

share [1] 21 14
suggesoon [1] 5 24 treatment [13) 179 11,14,20

21, 23, 23 9 33 14

slup [2] 178 9
.wng [I] 26 2 18 7, 192, 6, 7, 18, 19, 23 5 6,8

Whereu [1]12 14

Sluppmg [4) 11 12 17 7, 33 22
sum [I] 26-51 Tnal[l) 11 5

whx:heYer [1]102

342
summanly [I) 65 tnal [40) 5 7, 15, 18, 24, 6 7, 72

Wllha.m [1) 27 17

shoc:k [I] 9 13
su.mmary (2) 6 17, 22 11,823, 1011,13,21,22,23,

Wlllingness [1) 12 5

-shorthand {l] 37 10
summoned [1] 1019 1111 14 12 11, 14 2, 18

WlSh [3) 11 7 3317 34

show [3] 169 23 11 28 11
.u.ms (2) 25 22 2616 18 17, 18 1911, 22 15, 24 7,

WIShed [1] 35 2

SIC [1] 18 10
supenon [2] 1719 11, 20 21 28 12 29 24 30 -I 8

W1tDeu [I] 33 21

sllDple (3) 22 19 2621 2712
supertanker (3) 1712 191 21 16,20, 21, 23 311,3,5 12

won't [2] 5 14 2611

smgle [1) 34
Surely [I] 7 4 tnals [1) 20 25

wondermg [1] 29 23

Sar [1] 35 9
surely (2) 2715, 16 tnvJahz.e [1) 25 17

worken [1) 21 22

sar [2] 3 18 11 24
surgeons [1) 1925 true [I) 379

workIng [2] 610 3022

sit (3) 12 7 2015 29 1
sDrpmed [1) 279 truthful [1] 14 24

worb [1]17 6

sltu.aoon [2] 32 2, 21
suspect (2) 30 1 32 20 truthfully [1) 15 10

world [1) 20 7

sltu.aoons [1) 21 12
IWOre [1) 19 9 Tuesday [5] 15 7, 15 17, 18 19

wouJda't [1] 24 1

SIX (2) 18 3, 2314
Sworn [1] 13 10 TV [I) 3114

wreck [6] 17 2 16 18 21

saze [2] 20 9 10
IWOrn [2] 13 24 25 5

201

skm [1] 3 16
system [5) 15 11 175 6 2110 -u- Wnt [1] -I 6

sooaJ [2] 20 9 21 5
11

wnte [l]14 4

ugly [4) 17 17 20, 23 9, 10 wntten (2) 13 22 219
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ve:r;t~ [1]218

yelin (1] 19 6
you'd [IJ 10 2
You'll [2J 21 21 2324
you'll [1] 21 18
you've [4] 22 3 11,12 2913
yoan [I] 12 20
yoanelf [1] 31 23
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Page 3
ro PROCEEDINGS
e (Thll to om- d 1te lhrt)
G> ll€ lD.RT lh:rl sftmm'1, UdiES lJ"d grtlann
(4) lIns IS B cxrt1rUltl0'l d tnal ., 03!e JIf!f}{JJl5 CM l, In re:
\5) lte eocn IoIlId2. I.e Ire nRV to b!gln 'oOIr elire d 1te J.TY
~ JFE!l "Rl!n: IS ere idJJrDslJlD,e lIIIttB" ttu; I ltnr1c Ie
(J) pti:ltty a.#lt to t82lp E5 1te "1St adr d b..s1rts.
@ I re::er.td lIlWl11ICKlCT6 fran)OJ all rdiCBC1rll ttu;
(9) lhre IS Ig1BIIJt ttu; B n.nI:B- d ]J'CJ'S !tn.Ld t2 ens:d

en fa- aue t:md 4D'l )Or eanret10'1 d 1teIr InWI'S to 1te
em J.TY q,.est1armm. ~ I ptp:m to cb IS nm cit 1te
(k?,) llta;' d nnt:B"s lJ"d tu.e )OJ dili.e chI:lc thm. IJiII ttu;
(13) 10k. CII.IB!l.?
cr.) loR. IBL. Yes, Sir
ro> loR. cneu.. Yes SI r
~ loR. 9tlERi. 1lB;'s f1re, Yor Itn:r
(17) ll€ lD.RT lte rurbn ttu; I tu.e. lJ"d I WIll
CS tJtiBa' to lap thm.,~ Ire 1, 2, 7, 9, 11, 13, 16,
(P) 1!l, al, as, 'll, "9', ~, 61, tB, ~, as, 91, ca lJ"d 1JI ...
GIll O'IeIll7
(21) loR. cneu.. I tEl.1eIe ltK's a:rrect, Yor Itn:r
G£l loR. 9NB6. na IS ama, Yor Itn:r
(Z5) ll€ lD.RT 'ley leil, t¥ qesJB"t d CXU"Ilel, 1te
Cilt) ]J'CJ'S WD Iae IBn BWIgtC 1te~al rurbn ttu; I
G:5) Iae J.Bt nm Ire ea.atl fum fu'ttB- SIJ'ilGe ., CIJTB:tlO'I

Page 4
(I) with thll Cale, and If the cleric would - the JUry cleric II

(2) here now I have JUlt exculed the numben, the Juron by
(3) number who you have for caule If you Itdl have any ofthem
(4) you may excuse them now or call them If they re on call
(5) JURY CLERK Thanlc you, Your Honor
(6) THE COURT Thank: you II there anythmg elae that we
m need to tak:e up before we call the fintJuror?
(8) MR 0 NEILL I Ienow ofnothmg, Your Honor
(9) MR NEAL Nothmg, Your Honor

(10) THE COURT Very well We are gOlDg to call thole who
(II) we have ID the JUry room 10 their sequential order II they
(12) appear on the JUry hit Would the cleric plealC call the fint
(13) Juror? _
(14) Would It be lallifactory ICwe have the Juron lit In
(lJ) the Cront of the JUry box?
(16) MR 0 NEILL Yel,llr
(17) THE CLERK Your Honor, thiS II JenOlfer L Snuth,
(IS) It SJuror number 10
(19) THE COURT Thank: you Ilr MI Snuth you have been
(:!Il) placed under oath 10 connecllon With thll JUry examlDallon
(21) You ve completed the queillonnalre that the attomeyl have
(22) exanuned At thiS pOlOt, counsel are gomg to be asleJng you
(23) some more questlonl By agreement, each Side 18 gOlOg to have
(24) len mmutel to talk: to you about possible service on thiS
(2J) JUry Mr 0 Neill?

PageS
(l) MR 0 NEILL Thank: you judge
(2) JURYVOIRDIRE
(3) BY MR 0 NEILL
(4) Q Now IC I ask: you anything that I penonal don t get mad
(5) at me okay? Because 1m gomg tOJust try to see ICwe can
(6) get to l::now each other Cor a mlDute You work: Cor the State
m court system?
(8) A Yes
(9) Q And what do you do With the State court system?

(10) A I work m the personnel department
(II) QAnd what do you hlce about your Job?
(12) A What I like about my Job"
(13) QYel, ma am
(14) A JlI5t people onentaboo
(u) MR CHALOS Excule me, Your Honor Mr 0 Neill we
(16) can t bear baclc here
(17) MR 0 NEILL Let me get out of the way
(18) MR CHALOS No, It I all nght IfMI Snuth would
(19) keep her vOice up
(20) MS SMITH All nght
(21) MR 0 NEILL GIVC you a httle hne oCalght, too
(22) BY MR 0 NEILL
(23) QWhat do you hlce about yourJob, ma'am?
(24) A I hke the people mteracboo, Just learamg I'TeJust
(2J) brand new to that poslboo, so I Just bkeJust the poslbon

Page 6
(I) Itself
(2) Q What did you do before thll pOllllon?
(3) IeBefore tins parbcular poslboo" I worked m the clerk's
(4) office m mal court accoaabag
(J) Q AI a result oCthat, do you Ienow • lot about the law?
(6) A KDOW a lot about - 00, oot a lot about the law I JlI5t
m Imow certam tIwags
(8) Q Do you have any Itrong feehngl about the legal Iyslem one
(9) way or the other?

(10) A Strong feelmgs"
(II) Q Yeah
(12) A Not ODe way or another
(13) Q Do you genenlly thlnlc It a-. Calf Iyltom?
(14) A Yes
(lJ) Q The court Iystem?
(16) A Yes
(11) QDo you hold Iny VleWI one way or the other on the lubJect
(II) OfpuOlllve damagel?
(19) ANo
(20) QHive you ever thought long or hard about It at all?
(21) A No
(22) Q How about the subject ofalcohohlm?
(23) A Well, do I haTe BD OpIDlOO"
(24) QHave you thought aboulll? I mean, haa somebody m your
(2J) Camlly had a problem With aIcohohlm, or haa It been lomethmg
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that you ve-
A Really not a problem
Q- that a come 1010 your hfe one way or another?
A /loot a problem no
QHave you had any conLact With regard to the 011 .plll cleaa

up or the Oil Iplll?
A Auy contact other than when I worked III the tnal conrt

accountIng, I wu the cashier where the cues were opened
through, through me but other than that -
Q Were you 10 A1aaka whea the spill happened?
A Yes
QWhat waa your reaction to the Iplll?
A I guess I thought It wu Just ternble, somethmg that

happened Other than that, I cbdD't hue any real reactloD to
It
Q Belweea the time of the Ipill aDd today, havo your VleWI at

all With regard to the Ipill changed?
ANo
Q Have you Ipeat alot ofumo thmkIDg about It one way or

the other?
ANo
Q Are thero any probleml with your Ichedule your Job, your

famaly, your vacation Icbedulo that would caule you any problem
an Ipendang lome quahlY ume With UI?
A I hue plans to go OD ncatloD III July We're hanDI a

Page 9
(I) QWhal did be do?
C') A Part oC the - [ dOD't know a lot about what he did, but I
(3) bel1eve It's part of the safety or - I'm Dot exactly sure what
(4) be did
(5) QOld you and your buaband lalit a 101 aboul whal he did?
(6) A No Not a lot, DO I dOD't remember
(7) QDo you - because of rehglOus bellefl or peraonal beliefs
(8) or lomethang IOllde you, and I m Iryang to figure OUI the ngbt
(9) way to aay thll but would you have a problem II a Juror, a

(10) IwomJuror lituag IDJudgmeot 00 the acUona ofother
(II) people? Some people JUII can I Bit an Judgmenl becaule of
(12) their rellgioul bellefa or peraonal behefl II that a problem
(13) for you at all?
(14) A No, I can't see why
(15) Q And theD I 11 JUlt 10rt of throw my baodl up and aay, II
(16) there any rellon at all that you can think: oflbat you dOD t
(17) think: you could como In bere and do a good Job for UI?
(18) A I can't thmk of a rea.sOD
(19) MR 0 NEILL Thank: you
Qll) JURY VOIR DlRB
(21) BY MR CHALOS
(22) QMI South, I bope you don t ound III como aa clolo .. Mr
(13) 0 Neill WII I m Mlcbael Chalol and .. Ilold you yellerday [
(24) reprelent CaplalO Hazelwood It read 10 your queilionnalre
(:u) thai you worked an the clerk I office for the lupreme - .1 II

, '
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(I) famaly remuoD there, so I do ha"e those p1aDs
(2) QCould you work arouad that, or that a tho famdy reuDlon?
(J) A WeD, somethmg that's been schednled for eYery other year,
(4) they only do It eYery other year, so this IS-

(j) QWhero II the family reumon?
(6) A ID San Automo, Texas
m QYou filled out the queluonn&lro, and I allumo botweeD
(8) beanng our commenll yelterday and today you'vo thought a
(9) little bit about why you're bere httle bit about the clle?

(10) A Not too much
(II) Q Not 100 much? [think: aboutltallume AI you alt bero
(12) loday II thero aay relloa one way or tho other wby you
(13) couldn t come 10 here and give both Iidea a fair Ibab?
(14) ANo
(15) Q You thlOlt you could give both Iidel a fair Ibake?
(16) A Yes
(17) Q AI you lit bere loday With regard to the JUry Iyltem do
(18) you beheve the JUry IYllem II a good thang a bad thang have
(19) you thoughl abOUIII?
(:0) A [ beheTe It's II good thJng I thmk It wonld be somethIng
(21) that's flUr I thm.k It's a good thmg
(22) Q Old any member of your family anybody you know work on
(13) thll clean up?
('24) A My husbllJld worked nght after It happened lie worked for
(:u) oae of the cODtracton, North Employment or somethmg

Page 10
(I) the Alllka -
('2) A The Alaska court system. yes
Ol QWere you thero ID 1989 aDd 1990?
(4) A Yes
(5) QAI part of yourJob, did you hear aaythang about the
(6) ground109 oflbe EXXOD Valdez?
(7) A No, I can't say I heard anythmg about It other than to
(8) expect - we were to expect the cues that were comtog Ill, but
(9) I can't say that I heard anytbmJ III parbcolar

(10) QWheD the Cllel camo la, did you review aoy oftho
(II) documeDlI?
(12) A Only thmg I renewed was to make sure they were lI1llJIed
(13) didn't renew any of the docomeatl
(14) Q You dido tread aDy ofthe pleadangl or aDythlng?
(15) A No, I CIlJl't say that I cbd
(16) QAI part of yourJob, did you hear aoythang about Capllin
(17) Hazelwood?
(18) A Other than wben he was out III the lobby, Dot too much, you
(19) know I dldD't read or hear anythmg too much aboot him
(20) through the court system at all
('21) MR SANDERS Your Hooor I m bavmg a tcrnble
(22) difficult lime beanoll hcre
(23) THE COURT I moot dOlog too well elthcr [had
(24) mtended to ule the wllDell box where we bave a mlcrophonc that
(25) amphfici Is thcre lome way to get nd of that mOUltor ilial I

MIDNIGHT SUN COURT REPORTERS 9072587100
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Page 11 Page 13
(I) .tlil .Itllng there that. gOing to go aomewhere elae? (l) A Yes
(2) MR 0 NEILL You want to do ItRO that neither one of (2) Q And you Raid that the effect on you waa very RtreaRful?
(3) us preJudice. the mODltor (3) A Yes
(4) MR NEAL Yeah I think I beller go up here With you, (4) Q Do you remember that?
(.I) Mr 0 Neill (.I) A RIght
(6) MR 0 NEILL Come on (6) Q What did you mean by that?
(1) MR NEAL Might II well get used to dOing thll Now (1) A It Just at the bIDe when the accIdent happened It was Just
(S) you tal::e e.re of the wire. and I 11 do the .trong worl:: After (8) ODe car haTJDg to deal WIth the lIUurance company Just the
(9) all I m younger than you are (9) thmgs ID general of ham, my husband, what he was gOlDg

(10) MR SANDERS Why did It tal::e two Your Honor? (10) through,just that
(II) MR CHALOS Because they re lawyen, that. why (II) QWas your husband Injured?
(12) THE COURT I have a story about that but I thlnl:: we (12) A He was IDJured, not senously, but he was IDJured, yes
(13) beller .ave It Let I try up - up here The -IS It the (13) Q I lee Were you In the car at the time?
(14) '1lver microphone (14) ANo
(13) THE CLERK Yel, .Ir, Your Honor, the .dver (13) QHow did you feel about the other dnver? Were you angry at
(16) mleropbone (16) blm?
(11) THE COURT The .dver IDlcrophone If you II move It (11) A It was mucb later that we found out about the fact that she
(1&) clo.e to you .nd apeal:: Into It, It wIII.mphfy your vOice and (IS) had heen dnnJwtg
(19) I thlDle It Will help .11 ofu. a httle bit (19) QHer, lOrry

(20) MR CHALOS Your Honor, would II be.1I ngbtlfI (20) A Yes, It was mach later It wasa't at the tune, so I really
(21) approacb M. Smtth (21) can't say I had any kmd of oplD1oa aboat her
(22) THE COURT Yeah, go ahead (22) Q Ol::ay Let me JUlt checle my note. You mentioned that your
(23) BY MR CHALOS (23) bUlb.nd worleed oa the IpllI after the ,plll, I' that ngbt?
(24) Q MI Smtth, I Icnow you IIld that you b.ven t really read too (24) A Yes
(2$) much about the grounding or watched too mucb te(evlllon Over (2.l) QHow long W., he over there?

(I)

(2)

(3)

(4)

(.I)

(6)

(1)

(S)

(9)

(10)

(It)

(12)

(13)

(14)

(I')

(16)

(11)

(IS)

(19)

(20)

(2t)

(22)

(23)

(24)

(l.l)

Page 12
the coune of the lilt four or five yean have you formed any
0pIDlona about Exxoo With re'peetto the ,plll?
AND
Q How about With relpectto Caplatn Hazelwood?
AND
QHave you beard anything about Captalo Hazelwood at all tn

connectloo With the .plll?
A Conneeboo WIth the spill, I meaD oothmg that I can

remember, no, other than I know that he was 1DToiTed
QWhat do you Icnow about that?
A BasiCally he was the captalD at the bIDe that It happened

and that he was not on the bndge at the bIDe, the plctnres and
the thmg abont the dnnkmg, that's aboat all I heard
QHave you formed aoy 0PIDIOOI about the fact th.t he might

not have been 00 the bndge?
AND
QHow about the fact that he may have beeo dnnlctng the

afternoon before - before the vesRel grounded?
A Did I hue any Op1D100"
Q Yeah did you form any optnlon.?
AND
Q In your que.tlonnllre you mentioned that your husband waa

Involved ID ao aCCident an automobale aCCident?
AYes
QAnd the other dnver WII under thelDfluence of alcohol?

(I)

(2)

(3)

(4)

(.l)

(6)

(1)

(8)

(9)

(10)

(It)

(12)

(lJ)

(14)

(I.l)

(16)

(17)

(IS)
(19)

(20)

(21)

(22)

(23)

(24)

(2.l)
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A He worked there, I beheTe It was probably from about May

to September that he worked for that company
Q I ace Old be c:ome bacle borne aod tell you aoy .tone.

about It?
A I can't remember, beeause he wasn't meetly aear - It was

somethmg wbere the 81rplanes landed or somethmg Wee that so
he dadn't really haTe any stones to tell me at all
Q I ICC He dido t actually go out 00 the water or 
ANo
Q Or on the .horehne or anything hl::e that?
A No, he dadn't
QOl::ay MI SDUth, do you - I Icnow Mr 0 Nelllllleed you

thl', but I Deed to ••aure my.elf la there .ny doubt tn your
mtod th.t you'll be.ble to lit h.ten to the facti th.t.re
put before you, .nd b••ed 00 thoae f.ctl .nd tho.e f.ctl onJy,
not wb.t you be.rd .bout or wh.t you m.y h.ve re.d .bout or
wbat .omebody told you, Juat on the facti that you bear tn thiS
courtroom that you can render a fair and Impartial vcrdlct
Ju.t 00 those facti? c.'
AYes ~~

'" JQII there any doubt ID your mlDd that yo\. ..an do that?
A No, there IS oot any doubt, 00
Q None whatsoever?
AND
QAnd you proDU.e .11 ofu. th.t that I what you II do?
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(I) A OCcoune
(2) Q Thankl I lot for your time
()) A You're welcome
(4) THE COURT Doel the plllOlIffpau for eause?
(5) MR 0 NEll.L Pauel for cause yel
(6) THE COURT Mr Chalol, defendanu?
(7) MR CHALOS Yel we pau for cause Your Honor
(8) THE COURT MI Smith thll complelel your
(9) exanunatlOn You can go about your busmeu now but be lure

(10) the JUry clerle lenowl where Ihe can contact you to call you
(II) bacle It I not really poulble for me to .ay how loon that
(12) WIll be but It Will probably be a couple of dayl before we
(Il) call you bacle oleay thanle you
(14) MR NEAL Iudge, a POlOt of clanficalion There II
(1.1) a Juror number three, and I don t lenow what happened to him
(16) THE COURT There were leveral who the JUry clerle
(17) could not locato when we ltarted calling them up HaVing In
(18) mind that I gue.. It I Mr ChaUVin
(19) MR NEAL Chauvin, yel, Ilr
(20) THE COURT LlvellO Soldotna delplte what people
(2J) were told, It could bo that ho went bacle to Soldotna but at
(22) any rato Iho told mo that there were leveral who she could not
(2]) find on tho 30 or 10 mmutel nollce that Ihe had to ltart
(2.4) calling them
(23) THE CLERK Your Honor thlill Sandra R Wilburn

(I) It I Juror numbor 12
(2) THE COURT MI Walburn, by Igreement With counlel
(l) each Iide II gomg to ule you a few more queltlonl Ibout your
(4) quallficatlonllo lerve n aJuror ID thll clle 10 relpondang
(j) to the queilionl, plene remember that you re under oath and
(~) anlwer truthfully to the queilloni Mr 0 Neill
(7) MR 0 NEll.L Thank you Judge
(8) JURYVOIRDIRE
(9) BY MR 0 NEll.L

(10) Q Ma am, I m gOlOg to ule you lome queillonl, Ind don't get
(II) mad at me ICI ,et too penonal Why do you hve In AIIlIca?
(12) A My husband's m the Coast Guard
(Il) Q And how long hal he been In the Cout Guard?
(14) A 15 yean
(Ij) Q And II he 11IlllO the Cout Guard?
(16) A Yes
(11) Q And do you work oUlllde the home?
(18) A Yes
(19) Q And whit do you do?
(w) A I'm a TRult teller at Fint Nabonal Bank DC Anchorage
(21) Q Do you hlee yourJob?
(22) A Yes
(23) QWhy?
(Z() A Because I lIke to be aroW1d people, lIke to sene people
(23) Q Ia there anythmg you don t hlee Ibout your Job?

(\) A No
(2) Q Your hUlband went to Valdez to help WIth the aplll?
(l) A Uh huh
(4) Q And whit did he do there?
(.1) A He worked the computers, he'sUl computer management and

he
(6) worked computers
m Q What - did you go down to Valdez?
(8) A No
(9) Q There wu a queIlion ID the queltlOnnalre that you wrote

(10) down I don t uodentaod and It wu - maybe the queilioo
(II) wlln t I good queltlon but It WII In altempt to get your
(\2) VleWI 10rt of IDtullive gut heart VleWI on a vanety of
(13) different grouPI oC people, do you recall that queltlon?
(14) A Not rea1ly
(\.1) QThenIll-
(16) A Maybe af you reworded It
(17) Q Ycab, let me - do you have either pOlllive or oegilive
(18) feehogl about filhermen?
(19) ANo
(20) Q How about Alallean nativeI?
(21) A No
(22) Q Exxon Corporillon?
(2]) A No
(2.4) Q Were you In Alulea when the Ipill happened?
(2.1) A No

Pa,e 18
(I) Q Where were you?
(2) A Calaforma, Santa Rosa
(3) Q Where II Santa ROil, JUlt out of Interelt?
(4) A Calaforma
(.1) QBut-
(6) A Oh, 60 males DOrth oC San Fran.cuco
m Q II It more ncar the ocean or more towardl the valleyl?
(8) A I guess towards the Yalleys We haYe a bay there about 30
(9) males away, lomethma lIke that

(10) Q And when did you como to Alulca?
(11) A 1990
(12) Q Do you hke It?
(13) A Yes
(14) Q What do you hke about It?
(lj) A Fresh ur, the trees, DO smog Kodaak, I loYe Kodiak
(16) I'1aammg OD rebrmg there
(\1) Q Oh you re gOing to rellre to Kodllk?
(18) A No cnme ID Kodiak
(19) Q Your ex Ipoule hid a problem With alcohol?
(20) A Yes
(21) Q II thlt gOlDg to, do you think, 10 auy wlY affect your
(22) Judgment If you re aJuror 10 thu cue one WIY or the other?
(2]) A No, because that laCe's behInd me We'Te been dI,.on:ed for
(2.4) llyean
(2.1) Q II there anythmg that you cln think of n we re Illlmg

l _
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(1) bere ngbl now that would lead you to believe that you
(2) couldn I be faIr one way or the other 10 one aide or the other
() SIde?
(.) A No
(5) Q Ifpunuanllo the Judge. IDslructlons and after taktng a
(6) 1001:: st all of the eVIdence the eVidence and the law as they
(1) were both either .hown 10 you or explained to you mdlcatcd
(8) thaI there oughl to be a large pUnItive damage award 10 thl.
(9) case ID the billions of dollars do you feel you d be able 10

(10) do that If that s what the law and the facta reqUired?
(II) A If I thought It was faIr
(12) QIfyou thought II was faIr?
(1)) A If I thought at was flUr
(1.) QDo you have any rellgloua or penonal bellefl that would
(15) lead you to not be able to .It IU Judgment of lomebody IU thll
(16) courtroom If It wal your .worn duty to lit In the JUry box and
(17) be aJudge of the fact.?
(18) ANo
(19) QWhat wa. your reaction when you heard about the Valdez
(20) sPlll1 Do you recall?
(21) A No, I dOD't remember
(22) QBeeluse you were ID Santa ROBa at the time?
(2)) A I was an Santa Rosa, dIdn't hear much
~) QHow about today, do you have any VleWI on the Valdez .plll
(25) today one way or the other?

Pago 20
(1) A Not really
(2) QThl. 11 gomg 10 .eem 1I1::e an odd ball que.uon, but I m
(3) gOlOg to ask It any way In your penonal lIfe when you mal::e
(.) dec ilion. one way or the other, are you comfortable maktng them
(5) on your own or .Ittmg down With a group of people talktng 10
(6) the group of people about It and .ort of com109 to a deClllon
(1) after talktng to people? Are you a loner on thmg. lIke that
(8) or do you hke to act In a group?
(9) A Well, I hke to talk It out

(10) QYou get .ome help from talktng It out?
(II) A Yeah, yoo see what - yoo could see It better
(12) Q What do you know about Exxon Corporation?
(1) A Not much at all
(1.) Q How long hu your hu.band been ID the Cout Guard?
(15) A 15 years
(16) QWhat I. hll rank?
(17) A He's l1li E-6, electromc technaClaD
(18) QDoe. he work With radar and thlOgs like that?
(19) A (Nods head op and down)
(20) MR 0 NEILL Thank you
(21) MS WILBURN You re welcome
(22) MR NEAL Your Honor could we - could we approach
(2)) the bench 10 .ome way here? I thInk Your Honor Will know why
(~) Concern. a mOIlon In hmme
(25) (Side bar conference off the record)

Page 21
(I) JURY VOIR DlRE
(2) BY MR CHALOS
(3) QHello Ms WIlburn We heard that your husband I. 10 the
(.) Coast Guard and thaI be • a - an eleclroDlc lecbmclan?
(5) A Ye5
(6) Q You menllOned thaI he also works on radan?
(7) A Ye5
(8) QWhen he went over 10 Valdez after the .plll did he do any
(9) work on the radar. over there?

(10) A No He worked completely on computer
(11) QJust compuler?
(12) A Uh huh
(13) Q laee You hve down 10 Kenai?
(14) A No, I hTe now'
(15) Q Yel
(16) A I hTe an KodIak
(17) QOh, Kodiak, .orry, .orry And I take It your hu.band lIve.
(18) down there u well?
(19) A Raght, an the base there
(20) Q Doe. he deal With radar down there?
all A No, he does computers He's JDSt strllJlht computer now
(22) QYou know, there'. gOlOg 10 be .ome facta that come out 10

(23) thl. cue that ought cut a negative hght on the Cout Guard
(24) How do you feel about that?
(25) A I haTe negatlTe feehngs aboot the Coast Guard myself

Pago 22
(I) QTo begin With Okay, fair enough It I not Bomg to
a) IOfiuence your deCISion, becau.e you know, we want to try and
(3) get II fair and Impartial penon II pOlllble It I not Bomg
(4) to IOfiuence your feehng. one way or the other, II that what
(5) you're l&ymB-
(6) A No, It's not
(7) Q- IfaomethmB come. out about the COlit Guard?
(8) ANo
(9) Q I need to alk you .ome penonal que.tlonl, and I hope

(10) you II forgive me for thll, but we need to explore It You
(II) menuoned In your que.tloDDalre that your ex hu.band had an
(12) alcohol problem?
(13) A Ye5
(14) QAnd u a re.ult of that problem you had an IDcldent where
(15) you were burnt, I. that what you .ald?
(16) A No, that wasn't my ex hlL5band That was where I worked
(17) QOh, I see, what happened there?
(18) A Well, the cook we had had a problem
(19) Q A dnnkmg problem?
(20) A Yeah, but we dIdn't know It at the time
(21) Q I.ee
(22) A He was an older man an b.u SIXUe5 and he had made
(2) somethJDg that splashed on me and burned me No problem
(24) Q I.ee Were you .enou.ly burned?
(25) A No, I had to be off work becalL5e I was a cook and WIth a
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burn you can't cook
Q Okay Oh you can t cook Without a burn-
A You CaD't cook WIth a bum If you're worlo.n3
QYou worked m the btchen?
A I was workmll m the galley aDd I had to lake off work
Q Old you have any negalive feeling. towards him foe caulmg

the accldenl?
ANo
Q How about your ex husband how long did you lIve With him?
A 16, almost 17 yean
Q Old he have an alcohol problem throughout that penod?
A Yes
Q Old he .eek any help?
ANo
QOld not?
A He dum't He kept aaymg he cbdD't haTe ODe That was

Ius problem
QHow did you feel about that? I mow you laid -
A WeD, I tned to help hIm, but you know, you haTe two lads,

you WaDt to be -
Q Old you leavo him beeau.o of the alcohol?
A No, he was haTlDIl an arrlUr
Q Oh, would you havo atayed With him but for the acralr?
A Yes
Q You would have How did you feel about bemg In that

VOLUME 112
Page 25

(1) ex husband that was areelted a number ofume. for OWl?
(2) A Uh buh
(3) Q How many time. was he areelted for OWl?
(4) ANme
(5) Q Nme time.?
(6) A That I know of That's wben we were mamed lie WlU
(7) arrested a few tJDles afterward.!, but I dJdD't baYe to pay 1m
(8) bill then
(9) Q How did you fccl about that?

(10) A I don't know I burt LD.!Ide because I Wll!l th..u1kmI that
(II) maybe It was me wby be Wll!l dnnJung
(12) Q I ace And you have children you aay?
(13) A Two
(14) Q Weco they born dunng tho.e penoda that be wal being
(1$) areclted?
(16) A Yeah
(11) Q W.. It a pamful expenence for you?
(II) A Yeah
(19) Q I lolt onc of my &becla What bavo you - wbat havo you
(20) heard about tho grounding of tho Exxon Valdez anything?
(2t) A Not really NeYer p81d attenbon to It
(22) Q Old you watch It on tclevillon?
(23) A No, I doa't eYer watcb Dews too much
(24) Q I.ee Old you read anythmg about It?
(25) A (Shakes bead from Slde to Side)

XMA
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(I) relauoDlhlp I mean With .omeone that had an alcohol problem?
(2) A WeD, IloTed hIm and I tned to do what I coaJd Took
(3) care of my Iuds IlDd tned to take care of lwD
(4) Q I .eo from your que.lIonnalro that you do not dnnk
(5) ANo
(6) QHave you ever drank?
(7) A WheD I was 21, bnt I was alIergJc to alcohol
(8) Q laeo It lIn't you don t dnnk becau.e of your
(9) ex hu.band?

(10) A Yeah, It's because I'm alIergJc to It
(II) Q How about becauao of your ex-buaband a altu.l1on?
(12) ANo
(I) QThat had nothmg to do With It?
(14) A Uh-huh My husband DOW drmks a couple been once m a
(15) whJ)e
(16) Q You mow, there • gOlDg to be I••ue. ofalcohol u.e In thl.
(17) CalC We menl10ned that to you ye.terday In the little IIJJDl
(18) openmg .tatement How do you feel about that? Do you feel
(19) that With the background that you have With the expenence
(20) that you have that you can render an Impartial verdict even
(21) though there might be a1coholmvolved m thl. Calc?
(22) A 1 th.m.k I CaD be JDlpartIal
(23) Q You think 10?
(24) A I mean, nobody was lulled
(25) Q Now you menlloned here that I' It your hu.band, your

PaiC26
(I) QHavo you heard ofCaplain Hazelwood?
(2) A Yeah
0) QWhat have you - what do you know about him?
(4) A Notbmg I'TeJust heard 1m name
(5) Q Have you JUlt heard hll name?
(6) A Last two days, actually
(7) QPnor to that, you had no Idea who the captain of the .hlp
(8) w..?
(9) ANo

(10) Q ADd llalr::o It, do you have any oplDlon ofCaptain
(ll) Hazelwood?
(12) ANo
(13) Q ADd I mow you aald you don t havc an opinion of Exxon
(14) clther favorable or uDfavorable?
(15) A No
(16) QSltUng there today or lllUng here today II there
(17) anything that you think JIllght peevent you from rendenng a fa,r
(18) and Impartial verdict?
(19) A No, I don't
(20) Q Nothmg at all?
(21) A Nothmg at all
(22) Q You can allure u. that you 11 hlten to the eVidence?
(23) A Yes
(24) Q And you II make a declalon on the balll ofwhat you hear?
(25) A What I hear IlDd what I see

I~
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(I) MR CHALOS Thank you very much
(2) THE COURT Mr 0 Neill?
(3) MR CHALOS Go ahead
(.) MR 0 NEILL I have nothlOg else
(') MR CHALOS Your Honor I wonder If! canJust ask
(6) one follow up quesllon
(7) THE COURT Yeah go ahead
(8) BY MR CHALOS
(9) Q Ms Wilburn I mentioned to you that there may be some

(10) eVidence about the Coast Guard here As part of that, there
(I I) Will be some Coast Guard witnesses who wdl appear both live or
(12) through Videotape Would the fact that II Coast Guard wllnen
(13) testlliel In any way affect you? In other wordI, would you
(14) tend to beheve people that are In the Cout Guard and what
(I') they have to I&Y?
(16) ANo
(J7J QWould you tend to dllbeheve them?
(18) ANo
(19) QWould tho fact that a Coalt Guardlman or a Coast Guard
(2lJ) penon telttliel In any way affect your ablhty toJudgo thll
(21) case fairly?
(22) A No
(23) QNone at all?
(24) A Vb-huh
(23) MR CHALOS Thank you

Page 28
(I) THE COURT Mr 0 Neill do you pass for cause?
(2) MR 0 NEILL Pasl for cause, Judge
(J) THE COURT Mr Chalol?
(4) MR CHALOS Your Honor, I would hte to - I would
(3) like to move to challenge MI Wdburn for caule
(6) THE COURT I m hltemng
(7) MR CHALOS Your HODor, MI Wdburn hu had aD
(8) exteDded expeneDce With alcohol aDd alcohol - aD alcohohc
(9) who I m sure, and thll II no reflectloD OD you, MI Wilburn,

(10) has cauaed her a lot ofpaiD for a 10Dg ponod oftime, aDd
(II) even though MI Wilburn sayI that Ihe thlnkl Ihe caD put that
(12) all allde and do her belt to give UI a fair aDd Impartial
(I]) verdict. I think, I'm Dot a psychololut, but I thuu: whoD you
(I.) hve With 10meODe for 15 yean who II In alcohohc who retiJles
(IS) to get help who subJecll you - subJecll you and your chlldreD
(16) to a lot of paiD by being atrelted, I'm IUro abo w.. hUmJhated
(11) maDY tlmel by havlOg to go dowD aDd ball him out, IJult can t
(II) lee despite how hard MI Wdburn would try, that she WOD t be
(19) IOfluenced SUbCODIClOusly If Dot conscloully by that
(20) expenence
(21) THE COURT Mr 0 NedI?
(22) MR 0 NEILL A1coholum IS a part ofhCe It sa
(231 part of all ofour lives We ve leen her she IS a fair mlOded
(24) penon and Ifwe re gOlOg to Itnke everybody ID the commumty
(23) who haa lome knowledge or InteractlOD With the dlaease oC

Page 29
(I) alcobollsm we re Dot gOlOg to get a JUry So we think sbe s
(2) sUlled to Sit on the JUry
(3) THE COURT ChalleDge II rejected I pass the Juror
c.) for cause Mn Wilburn s sltuauon raises a queltaon that we
(3) need to cODfroDt BelOg from Kodiak, I sUlpect she might
(6) prefer to go home to Kodiak unul we re gOlDg to need to call
(1) her back I dOD t know what arrangemeDts the clerk haa msde
(8) for that situation Do any of you have a problem With Mn
(9) Wilburn returmDg to Kodiak for a couple of days If the clerk

(10) says that that s the way we ought to do It?
(II) MR NEAL NODe Your Honor
(12) MR 0 NEILL No Judge
(I]) THE COURT MI Wilburn If you d go back to the JUry
(14) assembly room, I hope you caD liDd that, It I down where you
(u) came Crom We II telepbone abead and give the clerk down there
(16) lome IDitruCUODl, aDd abo'll bave to bolp UI make a decilion
(17) OD wbether we Deed to bave you ltay bero or whether you Ihould
(18) go home UDul well call you back okay?
(19) MS WILBURN Okay, thank you
(20) THECOURT GetournextJuror
(21) MR NEAL Judge, before the next one comel ID
(22) respectfully, we Deed a belter Iyltem thaD cballenglDg Cor
(23) caulll ID front of the Juror Could we work out lome way to do
(24) that oUlllde ofthe prelence ofthe Juror? Sometimes we feel
(2S) and Mr Cbalol felt, that be had to cballenge ber for cause
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(I) We can t belD a POIIllOD to overrule that, but It pUll us ID a
(2) temble spot. becaulelfyou feel you've got to challenge for
0) caule you may Dot necel..nly, aDd we already dldD t agree With
(4) that, wo d hke to do that out ofthe prelence oCthatJuror
(S) THE COURT Mr Neal I havo no problem With that AI
(6) you know, I dOD t ulually plckJunel thll way I ulually do
(7) that bUllOe.. myself and I have no problem wllh accommodltlOg
(I) that concern
(9) MR NEAL So how do we, yel, Your Honor-

(10) THE COURT What I would luggelt II that you complete
(II) your queluomDg .. we bave been Uboth ofyou pa.. for
(12) causo, obvlOully thero'l no problem Uyou do not p"l Cor
(I]) caUle, we will return the JUry to - Juror to the JUry room
(14) behlDd UI I will bear you OD the- OD the challenge for
(IS) caUlll, and Iffor lome realOD we Deed to call the penon back
(Ill) they'll be cloillat baDd
(11) MR NEAL How do we let you know that Ihe should
(I!) rellre? In other WOrdl-
(19) THE COURT You re JUIt gomg to have to tell me that
(20) you want to talk to me about paslJOg Cor caule
(21) MR 0 NEILL Or you could ..y I m limlhed
(22) THE COURT Well these Juron aren t - areD t
(23) completely umnformed .. to what I gOlOg on here I think you
(24) need to tell UI what the sltuaUOD II I undentand your
(2S) problem With dISCU..lDg It .. caDdldly al you might Wish to In

r I

Page 27 to Page 30 907 25&-7100 MIDNIGHT SUN COURT REPORTERS
~-



TRANSCRIPT OF PROCEEDINGS EXXON 5-3-94 VOLUME #2

I I

I

I I

I I

I

I

1 I
I

~

I
I
~

Page 31
(I) front of the Juror and I 11 accommodate you there but If you
(2) want to challenge for cauae tell me ao
(3) MR NEAL And aa good a lawyer aa he la Mr 0 Neill
(4) knowa how to embrace a Juror that we ve Juat challenged for
(5) cause 10 we 11 make It known somehow Your Honor
(6) THE COURT I mUlt admit It crolSed my Dllnd when I saw
(1) what was happenmg Would you call the neX!Juror please?
(8) THE CLERK Your Honor thlall Leon B Curner Juror
(9) number 14

(10) THE COURT Mr Curner, you arc under oath to anlwer
(11) queatloDI here You ve already anawered a queltlonnalre
(12) Counlel arc now gomg to have aome further follow up queatlona
(13) for you, goang beyond the queataonnalre We've agreed that
(14) each Ilde would have ten manutea to talk to the Juron Mr
(15) 0 NeIll?
(16) MR 0 NEll.L Thank you Judge
(17) JURY VOIR. DIRE
(18) BY MR 0 NEll.L
(19) Q SIr, I m goang to aale you wme queataoal and IfI offend
(20) you becaule of the nature aflame of the queltaoal u belDg
(21) penonal I hope you forgIve me but I m trylDg to do a Job and
(22) they re tryang to do a Job
(23) Whit branch ofthe lervlce did you serve ID?
(24) A U S Army
(25) QAnd what branch of the Army?

Pago32
(I) A IWlIDtry
(2) Q Infantry?
(3) A Right
(4) Q And five yean?
(5) A Right
(6) QHow far dId you get up the ranka ID five yean?
(1) A To lID E-4
(8) QOld you go to the IDfantry Ichool at Ft Bennlag?
(9) A No, I went through bllSlC trauwlg at Ft Da:, New Jeney

(10) QOne ofthe real pIt holea ofthe world And why dId you
(II) leave the Army?
(12) A My bme was ap
(13) QOld the - you now worle for the CIty of Anchorage?
(14) A Yes, sar
(15) Q AI a mechamc?
(16) A Yes, IIf
(17) QAnd what do you like about your Job?
(18) A IJust lIke worlung oa heaT)' eqwpment
(19) QAnd do you work aa a mechawc or" a aupervlaor?
(:?O) A Somebmes when the CoremllD leans I fill m Cor the
(21) supenasor, you know, Cor Ium Most oC the tuDe I do all
(22) mechamcal work
(23) Q Now alone poant an !lme you worked for Alyellea What
(24) did you do for AJyellea?
(25) A I was a mechamc, a master mechamc oa the plpeIme
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l\l Worked Cor mllDY dlITerent coatracton oa the plpelme
(2) Q Old you like worktng on the pipeline?
(3) A Yeah
(4) Q Arc you proud of the coatnbutaoa you made on the plpelme?
(S) A Saream
(6) Q Doea the fact that you re obvloualy proud of one of the
(7) great techwcal achIevements of the 20th century would that
(8) give you any problem an Ilttlng u aJuror In thaa caae? Would
(9) you be more pamal to Exxon or leal partIal to Exxon becaulC

(10) you worked on the pIpeline?
(II) A No
(12) Q What do you do for fun?
(13) A I play hockey IIDd I roller blade I'm myolved With a
(14) couple oC orgllllWlbons m Eagle RJYer, the Elks IIDd the LIOns
(1$) IIDd I work Wlth the blmd people ud I do a lot Cor the
(16) commumty
(17) QHave you had - hu the lubJect ofalcohohlm entered your
(18) life In aay way, abape or form, fnendl, famdy?
(19) A Yes
(20) QHow?
(21) A WIth my mother My mother wu qUIte a heaT)' drmker
(22) QOld Ihe ever leele treatment?
(23) A She cbd oae bme here m towa, Charter North, yes
(24) Q And dId It help?
(25) A Sare cbd
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(I) Q Doci Ihe - la abe - your mother alive?
(2) A Yes
(3) QII abc dnaktng now?
(4) ANo
(S) QII abe happIer now?
(6) A Well, she will be tomorrow, she am out oCthe hospItal
(7) tomorrow
(8) QOh, abe doca? You've lIateaed to both, to all three of the
(9) little pltchea yeaterday Llatewng to thole - well let me

(10) ule, before I get to that, let me aile you another queataon
(I I) where were you whea the Iplll happened, do you recall?
(12) A I was worlanl here Cor the CIty
(13) QWhat w.. your reaction to the Iplll?
(t4) A I dldD't - at fant I cbdD't thmk 1IDyt,hmg aboat It I
(IS) thought It was Just the mecba blowmg It out oC proporoou
(16) Q You thought tho media blew thangl out orpropornon?
(17) A At the begm.amg orlt, yes
(18) Q And then dId your feellnga change at all?
(19) A Not really
(20) Q How about today?
(21) A I thought It was all oYer With, you know, I mean I
(22) thought-
(23) Q You thought II was all over With?
(24) A Yeah
(2S) QDo you have a reaction to the fact that II 110 t all over

j I
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(I) wllh?
(2) ANo
(3) QWhy did you thmk It waa all over with?
(.) A Because 1hadn't heard llDymore about It
(S) QDo you fish or hunt at all youraelt7
(6) AI hUllt
(1) QWhere do you hunt?
(8) A OYer across Kmk It's nght across by Wasilla, Goose Bay
(9) and that

(10) Q Do you like to hunt?
(11) A Yes
(12) Q Do you have any views on Exxon Corporation?
(13) ANo
(I.) QODe w.y or the other?
(I$) ANo
(Ill) Q How .bout on do you h.ve .oy views .bout commercial
(11) fishermen?
(IS) ANo
(19) QDo you have any view. on the .enou.neaa ofalcohohlm In
(20) A1aalta?
(21) A I'm concerned aboot It, yes
(22) Q lrat the end of the -Ifyou're • Juror 10 thl. case,
(23) you II lit In thl. JUry box for longer th.n you probably w.ot
(24) to .nd you II h.ten to the teltlmony, .nd .t the end oftho
(25) proceedmg the Judge will Instruct you on the law And If the
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(I) QKnown anybody 10 a lawlult that tllked about It all the
(2) time?
(3) A Coople of people I worked WIth haTe been m automobaJe
(4) acadeau and stuff hke that, you bow, but other than that,
(S) no
(Il) QCan you thmk ofany queltlona I Ihould haVe asked you?
m have nothmg further, thank you
(8) JURY VOIR DIRE
(9) BY MR LYNCH

(10) Q Excule me Mr Cumer It I a little Darrow back there
(II) You work on heavy equipment?
(12) A Yes, sir
(13) QDoea that - you work on the mechamc.1 part of It or the
(14) engine. or both?
(IS) ABoth
(Ill) QAre you f.mlhar With dleaela?
(17) A Yes, SU"

(IS) QYou ever worked on dlelel. uaed In manne apphc.tlon. hke
(19) they would uao on' Ihlp?
(20) A I worked 011 a lot of pumps ud stulfhke that, yes
(21) QBut how .bout tho dleael propulaloo?
(22) ANo
(23) QDo you -I gather from your queauoDnllro that yourJob
(24) Involvea you ID lomo way With the Port of Anchonge?
(2S) A Yes, Sir

r-
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(I) facti and the law .re such that your duty requlrel you to bnng
(2) In' pUnitiVe damago .w.rd c.n you do th.t?
(3) A I'm sure
(4) QDo you havo feehngl one way or the other about the .ubJect
(S) ofpuDltlve damagel?
(Il) A No, I dOll't
m QIf the f.ctl .nd tho law reqUired you, .nd your duty
(8) reqUired you to bnng In. pumtlve damago .ward In bllhon. of
(9) dollan, could you do that?

(10) ASnre
(II) QIa there, •• wo lit here nght nOW, I' there .nythlOg th.t
(12) you c.n think of, JUlt .ort of..k. lummary queltlon, .. to
(13) why one w.y or the other would you be. good Judge of the
(14) facti 10 thll c..o? -
(IS) A I woald try to be, yes
(Ill) Q You think you h.vo It In you to bo. goodJudge oftho
(11) facti 10 thl. case?
(IS) AI thm.k so, I thm.k so
(19) QAnd be fair to everybody who was ID the courtroom?
(20) A I thm.k 10

(21) Q And do you have any realonl why you couldn t lit With UI
(22) through fint of Augult?
(23) A No, I sure don't
(24) Q Have you ever been In a lawlull youraelt7
(25) ANo
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(I) QII that nght? Do you have contlct With .eamen and ship
(2) openton 10 yourJob?
(3) A No, Dot really We Just - we do the mamteaUlCe to the
(.) actual dock We dOD't haTe anythmg to do Wlth the Imp
($) QNow, you were, aa I gather you dldn t follow the ground109

(Il) oftho Exxon Valdez to any great extent?
m ANo
(8) QA. you III here today, from.1I that you Ve aeen and read
(9) and he.rd, whatever It la, do you have .ny 0PIDlOn at all about

(10) how th.t ,ccldent happened?
(11) A Not really, DO It's beea - what I did hear about It wu
(12) coDfusIlll, because ODe wu sa1llll tIua ud the other wu
lIaYllll
(13) that
(14) QAnd when you he.rd ua tllk yelterday .nd Mr 0 Neill told
(IS) you ono 'Ido of tho ItOry and wo tned to auggelt to you there
(Ill) waa another Side do you have any - any feehng that you would
(17) have a hard Ume hltemng to either Side 10 thll cue?
(18) ANo
(19) QYou .tart ofTwlth the leamng that you have a feehng that
(20) you know what happened here?
(21) ANo
(22) QHow about Captlln Hazelwood?
(23) A I hue DO Ceelmg whauoeYer ODe way or the other
(24) QOld you know before yesterday that CaptalO Hazelwood ODe
(2S) of the allegauona that a m.de .bout CaptllO H.zelwood In

I
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(l) connection With thIS accident lathat be bad been dnwng on
(2) the mgbt of the accident?
(3) A Could you repeat that')
(4) Q Did you Ienow before you came bere yeateniay to aerve on the
(5) JUry that one of the allegatlona wu that Captam Hazelwood bad
(6) been dnwng on the mgbt of the accident?
m A Well, I read that or heard that OD the Dews, you bow,
(8) months and months ago when It wau actually gomg on
(9) QWhat Impreulon did you get If you can recall wbat

(10) Impreaalon did you bave about Captam Hazelwood from wbat you
(I I) read and beard on the newa?
(12) A I dJlID't haTe auy lIDpres5lon at all
(I) QDo you dnnk yourself?
(14) A I hue an OCC8Sloaal dnak, yes
(15) QHave you ever bad a situation wbere maybe you ve beeD
(16) aomeplace and dnven bome, or 10methIDg wbere you've felt
(17) you re ID control and perfectly all nght to do?
(18) AIhaYe
(19) Q In your own expenence bave you dnven With people wbo
(20) uugbt bave bad a dnnk wbo were perfectly fit to dnve?
(21) A Yes, I han
(22) Q And bave you been In a IltuatloD wbere you ve made a
(2) Jud,ment that maybe lomeone'l bad a httle too mucb?
(24) A Yes, I haTe
(2J) Q Now 10 connection With your mother' I lituatlon, I bope
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(I) hke Mr 0 Neill, I don't want to pry Into your perianal hfe
a> If It worlted both wayI you could ult me theae quelhonl, but I
OJ need to becaule you're gOlDg - there I gOlDg to be a lot of
(4) telhmony 10 thll cue about alcobol You beard that
(5) yelterday?
(6) A RIght
m QAnd we of COUrle Ienow that people wbo ve bad clole
(1) contact With alcobollD their hfe, that I a very lubltantlal
(9) effect on them 10 we bave to ult bow that IDJgbt Influence 

(10) bow you feel about thll There Will be alot oftelhmony
(II) about alcobol Have you, becaule of your Involvement With your
(12) mother bave you been Involved, for example, In IUPPOrt grouPI
(I) and parent - I mean family grouPI that are Involved With
(14) alcobol?
(15) A I supported her when she WU oYer there at Charter North
(Ill) She was oYer there lor 30 days
(17) Q You mentioned that your mother I cOlDJng out of the
(18) bOlpltal, that lin t 10 connection With alcobol?
(19) A No, she Just had a totallup replacement
(w) QWell that I a good development But you weren t a member
(21) of a hlte the fauuly groupi that IUPPOrt -
(22) A No
(2) Q - a1eobol or 10methIDg hlte that?
(24) ANo
(2Sj QDo you bave any Itrong oplDlonl about wbat alcobohlm II?
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(I) A Any OpUUOIU what It as')
(2) Q You Ienow do you feel that you bave a alrong personal
()) defimtlon ofwbat alcoboham 117
(4) A No, I really don't
(5) QDo you bave a view that wbether or not there arc - there
(6) augbt be different Iandl ofalcobol problema?
(7) A Yes
(8) Q I mean If a doctor came 10 bere and ..Id you Itnow that In
(9) blloplDlon there are different vanetlel of alcobol probleml

(10) would that be Ineonalltent With your behefl at prelent?
(II) A No
(12) QWould you bave a bard time hltemng to a doctor wbo laId
(I) that?
(14) ANa
(15) QDo you bave the behefthat If lomeone'. bad a problem With
(16) alcobol, beeauao ofyour perianal expenence. or for any other
(11) realon, that If they've bad a problem With alcobolln their
(18) hfe they can never dnnk agam?
(19) A I - I guess they go to the mdlnduaJ I don't bow If
(20) they caD or not I guea If they're told that they're not
(21) supposed to It's the mdlndaal hu to deCIde that
(22) Q A lot of people I think wbo have alcobol probleml In their
(2) faruily bave heard for example - bave you ever watcbed the
(24) Jobn Larroquetu Sbow?
(2Sj A No, I hal'en't

Pap 42
(I) QThat'. a show about someone wbo'iln alcobohca anonymoul
(2) and alcobohcl anonymous hu the view that a perlOn thai I got
p) a problem With alcohol should Dever ever dnnk again no matter
(4) what Are you ofthat view? Do you lubacnbe to that view?
(5) A Not necessanly, no
(6) QSo If the teltlmony In thll calc mdlcated that perbapi
m thero were vanetlel ofalcobol probleml that don t necel..nly
(1) reqUired a perlOn to never ever dnnk again, that wouldn t go
(9) agamlt one ofyour .trong behef. II that correct?

(10) ANo,no
(II) QWhat about, do you feel that a perlon who'l bad, you Ienow
(12) warmng about alcobol hal to continuo lomg to IUPPOrt ,roupI
(I) that that'. the only way to deal With alcobol?
(14) A I don't thmk 10, aD

(15) QOld you - you mow, In your own Involvement bave you ever
(t6) becn JDvolved In alcohohcl anonymoul?
(17) A Yes, I han
(18) Q Perlonally7
(19) A Yes
(20) Q And wbat rolc did you have With that orgamzatlOn7
(21) A Well, I was - my rLnt marruge WIth my - I been mamed
(22) tWIce My first marruge, the Wlfe and I used to haTe qwte a
(2) lew battles aad I had to go to what they call AWIe, that's a
(24) support group, because she saJd that I was dnnJung, so the
(25) Judge saJd, well, yon han to go to ODe oC these classes And

I
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(I) I went to one of those c1usell That WIU back 15 yean ago
(2) Q Wu that a posItive expenence?
(3) A Yeah
(4) Q Do you bave any feeling I left over from that that would
(') pOlilbly affect the way you look at thu cue?
(6) A No
(1) Q Now do you have any present feelings or mformatlon about
(8) the consequences of the spIll?
(9) A What"

(10) Q About what the effect the Ipill has had on Alaska or on
(II) Pnnce William Sound?
(12) A Do I haTe any feeh.ngs abont that? Do I haTe any feehngs
(ll) abont It"
(14) Q Yea, Ilr, or oplnlona
(I') ANo, 00

(16) Q Do you have any Information that would cause you to havc an
(17) OpIniOn about the plalnuffl and what the plamuffl are
(18) claUDJng damagel for?
(19) ANo
(20) Q And Mr 0 NeIll aaked you lome queauona about - about
(21) pUDlahment Now, bave you been on a JUry before?
(22) A No, I aenr han
(23) Q Cnnunal or cIvIl?
(24) A No
(2.l) Q Okay Now 10 thla cue the JUry needa to be unanlmOUI
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(I) Do you feel that If you fell In your own COnaCloua that a
(2) certam declalon wu nght and wu what the Judge had
(l) matructed you the law directed, that you could you could
(4) ltand and hold your own eonlclOus, even If other people On the
(') JUry were eneouragmg you to vote for a dIfferent verdIct?
(6) A I thmk I could
(1) Q Do you thInk you d have the patIence for that?
(8) A Yes
(9) QDo you anUclpate that you would have any Job probleml If

(10) thll tna! runa u long aa Judge Holland laId It mIght run?
(II) A Noae whauoenr
(12) Q Do you thInk thll would be any ItralD on your fanuly or
(ll) A No, aot at all
(14) Q Do you - do you have any partIcular feellnga about the
(I') effect that orl haa had In Alaaka? You were On the
(16) conltrucUon of the Tranl-Alaaka PIpeline, do you have any
(17) feellnga about the Tranl-Alaaka Pipeline and what It'l done for
(15) Alaska?
(19) A I thInk It's done some Krest thmgs for the State of
(20) AllI.5ka
(21) Q Would you like to be a Juror on thll cue?
(22) A I thmk I would hke to, yeah
(23) MR LYNCH I have no other queatlona Your Honor
(24) MR 0 NEll.L Could I uk one or two follow up
(2.5) queluonl? Say no, Ifyou want to Day no Judge
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(I) THE COURT No Pau for cause?
(2) MR 0 NEILL Pau for cause
(3) MR LYNCH Pass for cause Your Honor
(4) THE COURT Mr Cumer thiS completel thla stage of
(5) It 51 far 51 you re concerned It Will probably be leversl
(6) days before we get back to you and we WIll have the JUry clerk
(7) call you 51 loon u we need you agam Thank you Ilr
(8) THE CLERK Your Honor thiS IS Lmda L Hood Juror
(9) nu mber 15

(10) THE COURT MI Hood you have been placed under oath
(11) to Inswer lome quesuonlm thll cue You ve already anlwered
(12) the queltlonnalre At thll pomt the attorneya are gomg to
(13) have lome follow up queluonl for you We ve agreed they each
(14) have up to ten nunutcl to talk to you Mr 0 Neill?
(15) MR 0 NEILL Thank you, Judge
(16) JURY VOIR DIRE
(17) BY MR 0 NEll.L
(II) Q Ma am don t gct mad at me If! uk a queluon that you
(19) think la 10rt oflntrudmg beeaule I m gOing to try to rntrude
(20) a little bit uny bIt
(21) Where were you when the Exxon Valdez ran aground?
(22) A Here ID Anchorage
(23) Q Do you recall your feelingI Ibout the Valdez ruDllJng
('24) aground when It ran aground?
(25) A I will tell yOD that I know It - yOD know, I knew It
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(I) happened I doa't - I doa't really han any feehn«s I know
(2) It'S. tragIC Ipill
(3) QDo you have, In your fanuly, and an our loclety It I very.
(4) vcry common -let me ltart over agam You work In the area
(') of Ileep dllorden?
(6) A I do
(1) Q Whit do you do?
(8) A I'm a coordaaator for the sleep center at Prondeace
(9) Hospital I coordaaate the pauenu comaag through

(10) Q And are you a Rlearcher or a -
(11) A No I schedule the pauents I work WIth the phylllClllDS,
(12) but I'm aot a researcher It would be more - more clencal
(13) type
(14) QWhy do you live here 10 Aluka?
(UI A I was born here It's my home
(16) Q Where were you born?
(17) A Here ID Anchorage
(II) Q What do you like about yourJob?
(19) A I hke most enrythmg ahout my Job I'Te worked there
(20) almost 14 yean I hke the hOSpital and I hke to work WIth
(21) people
(22) QWhat - do you have any Vlewl on the contnbutlon of the
(23) orlandultry to the State of Aluka?
('24) A No
(25) QHave you ever thought about It much?
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(1) ANo
(2) Q What do you do for fun?
(3) A I walk, I nde my bike I walk my dog I travel With my
(4) hosbud
(:5) Q Where do you?
(6) A Go to the mones, do DeedlewOrk
(7) QWhere do you travel?
(8) A Last mODth we went to Las Vegas Went to Seattle m
(9) February

(10) QWhat a tbe beat lop you ve evcr been on?
(11) A Probably wheD I was a fhght attelldant llDd went to Europe
(12) QWho did you work for u a flight attendaDt?
(13) A I worked lor PNA, Pac:U1C Northern Aulmes, llDd they
(14) mel'led WIth Western Aubes ud I worked lor Wlea Au Alaska
(I$) Q Do you havo any vlewa ono way or tbo otbcr on Exxon
(16) Corporauon?
(17) ANo)
(18) QDo you havo anytblng planncd upcolDlng In tbe montba ahead
(19) tbat would prevent you from eoncentraung whale you were aeUDg
(20) u a Juror?
(21) A Well, I'd hke to - I was tb.mIuq about gomg to - my
(22) daughter goes to the Uwvel'Slty 01 Oregon m EugeDe I was
(23) thm1unI aboat gomg to pareats weekeud However, we had
(24) d.uc:lWIed d, but I dOD't bebeve we're gomg We would hke
(2:5) to go OD TacaboD m September, although we haveu't set the
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(I) date I would say mid September
(1) QDo you have aDy vlcwa ona way or tba otber about commercial
0) fiahermen?
(4) ANo
(:5) QHow about AlaabD naUvea?
(6) ANo
(7) QDo you conalder younelfto know a lot about Ileep
(8) dillorden?
(9) A No well, I work - I've worked there for three yean I'm

(10) Dot a expert OD sleep duorden
(II) Q II It an Interelt ofyoun, Ileep dllOrden?
(12) A I rmd It mterestmg We work mostly WIth obstrucbve
(13) sleepmg, people who cu't get eaough llU" at mght to sleep
(14) QWhat do you read?
(I$) A Well, I Jmt started The Cheat ud hght readmg
(16) QLike tbat'l a John Gnaham book?
(17) A Uh hah
(18) Q Do you hke him?
(19) A Well, I read The Firm, I saw the mone I thought that was
(20) very good
(21) Q I hked Tho Firm a lot, too How would you fccl about
(22) belDg aJury ID tbll cue aJuror In tbll cale? You wouldD t
(23) be a whole JUry
(24) A I feel that It would be my responsibility If cboseD
(1:5) QHow would you approach tbat relponlllblhty?

VOLUME #2
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(I) A Well, I'd mten ud d.L5clWllt With the other people and
(1) come ap With whatever
(3) QWhen you make declIloDI ID your OWD life, do you like to
(4) make tbem talkaDg Wltb otber people aDd tbeD makaDg your
(:5) declllon or do you hke to go off OD your OWD and make the
(6) declllon by your own lelf?
(7) A Well, I thmk I'd probably d.uc:asa d
(8) Q If after IlttlDg here tbe faeu were luch tbat your duty
(9) reqUired It and tbe law tbat HII Honor IDltruCU you Wltb

(10) required It could you make and award a puwuve damagc award
(II) In tbe area of balhonl of dollan If tbat I whit tbe eVidence
(12) requlrel?
(13) A I dOD't know I've Dever glTea that mach thought I woald
(14) have to - I would hope he would UlStruct m how to do that I
(I$) mellD, I reaDy dOD't know that mach about It
(Ill) QDon tbe eonecpt of pumuve damagel, have you ever tbought
(17) mueh about tbat?
(18) ANo
(19) QDo you getlcared off ID deahng Wltb bllhonl ofdollan?
(2lI) You ahowed a hUle relueunce ID aDlWenng tbo quelUoD
(11) A Well, I've Dever had to
(22) QJUlt 10metblDg you dOD't do OD a dally bUIIID figunng
roo) outyourcheekbook?
(24) ANo
(2:5) Q But agalD, Iftbe law reqUired It and HII Honor I

PaieSO
(I) IDltrueUonl reqUired It, do you tblnk you could work hard and
(2) como to inpi Wltb It?
(3) A Yes
(4) Q II tbere anytblDg tbat you know, after hltemni to UI
($) yoatcrday, or tbo quelUODnalre, refleetlon on tbo
(6) quelUoDDllre, tbat would give you paule Wltb reiard 10 belDg a
(7) Juror, or are you ready to go?
(8) A No, I would be ready to do d
(9) MR. 0 NEILL Thank you

(10) JURY VOIR DIRB
(II) BYMR. SERDAHELY
(12) QMI Hood, what kand ofdo, do you have?
(13) A Well, she's Just a httle liTe pound matt
(14) QFlvo pound mutt, have you had otber dogl?
(I$) A Yel
(Ill) QDo you breed dOli?
(17) ANo
(II) QYour Job u a teehmcal eoordlDator at tbe PrOVidence
(19) HOlplul, II tbat a managenal pOllUon or II tbat a luff
(2lI) pOlluon?
(21) A It's a starr poSlboD
(22) Q Have you ever had a managenal pOllllon?
(23) ANo
(24) QTho - your hUlband 11 a Tcamlter?
(2:5) A RIght

XMAJ(I
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(I) Q Wu • Te.m.ter Did he work on the plpehne? (I) A No

(2) A No (2) MR SERDAHELY That. all I have thank you
(3) QAnd your son by your que.tlonnalre I. alao a Teamster (3) THE COURT Mr 0 Neill?
(4) correct? (4) MR 0 NEILL Pan for cau.e
(') A I haTe a daugbter and sbe's a student at the UnlTetalty of (') MR SBRDAHELY Pan for cauae thank you
(6) Oregon (6) THE COURT Ma Hood thank you It wdl probably be
(7) Q And what I. Ihe studying to do? (7) several day. before we call you back but we Will be calhng
(8) A Well, sbe's an Enghsb m~or and a mn.slc m~or, f~bman (8) you back, 10 you can go about your bualDen now but expect a
(9) year (9) call 10 a few day. from us

(10) QYou IDdlcate ID your que.tlonnalre that you had .ome (10) MR 0 NEILL They sud I was luppoled to stay my.elf
(II) expenence With navIgational matten Could you explain that (II) and I commented that nobody really hke. me
(12) pleue? (12) MR COHEN We agreed, Your Honor
(13) A I sald ID my qDesbolllla1l1l I was a fhgbt attendant and (t3) THE CLERK Your Honor, thl.la Glona P Sampag.,
(14) that I new WIth ptlots that aangated urplaDes (14) It'.juror number 19
(I'l QAnd alao 10 your queltlODDllre, ma'am, you JOdlcated that (I'l THE COURT Mn Sampaga, you'vo been placed under
(16) you had belonged to MADD or tho - (Ill) oath to aUlwerthl. que.tlonoalre that you completed
(11) A That's right (11) ye.tenlay Tho attorney. are gOlDg 10 havo .omo follow up
(18) QAnd that I. Mothen AgalD.t Drunk Dnven? (IS) que.lIoUl for you Now wo've agreed eacb .Ido would bave ten
(19) A That'. ngbt (19) IDInutello talk to you about your anlWen Mr 0 Nedl?
(20) QAre you .1111 a member ofMADD? (20) MR 0 NEILL Thank you, Judge
(21) A No (21) JURY VOIR DIRE
(22) QAnd I. there anythlDg about that relallon.blp, that (22) BY MR 0 NEILL
(23) membenhlp that would effect your ablhty to be a fair juror (23) QHI, you work for the Ancbonge School DI.toct?
(24) here loday? (24) A Yes
CZ') A No CZ') QDo you hke your job?

XMAJ(
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(I) Q You vo partlclpaled ID the Anchorage youth aymphony?
(2) A I sat on the board wben my daDgbter was a member of It
(3) QAnd are you .tlll on that boanl, ma am?
(4) ANa
(') QYou IDdlcaled you hke 10 nde your blcyclo Where do you
(6) nde your bIcycle?
(7) A We bTe aD the coastal tr81I, Dear It
(8) QAnd you hIke, walk:?
(9) A Walk

(10) QDo you have any .trong feehng. ono way or the other about
(II) the olllOduslry?
(12) ANo
(13) QAny llrong foehng. about tho od campame. In genenI or
(14) Exxon Corporation In particular?
(1'1 ANn \
(lG) QDo you have any alrong feohng. about commercial
(17) Ii.hermen?
(18) ANa
(19) Q Alaaka native.?
(20) ANa
(21) QYou ve been here for your entIre hfe?
(22) A That's ngbt
(23) Q All 50 yean and you ve Ieen tho Alaan NatIve Claim.
(24) Settlement Act be paned and all that Do you havo any
CZ') IDlerelt ID those matten?

Pag054
(I) AYes
(2) QWhat do you hko about your job?
OJ A NICe pay, good pay
(4) QGood pay? Where were you In 1989 when the Exxon Valdez ran
(') aground?
(G) AHere
(7) QDo you remember?
(8) A Here m ADcborage
(9) QOld you bave a reacllon?

(10) A I daelD't like what It happeaed - wby It bappeaed
(II) QAnd betweeD then .nd now, ha. your reaction ch.nged much?
(12) ANo
(13) QWh.t do you do for filn?
(14) A Like to play bmgo And I go f'asbmg With my hn.sband
(1'1 QWhere do you go filhlDg?
(IG) A We go to Homer, Seward
(17) QDo you hke to fi.h?
(IS) A He hkes to fish IJDSt hke to go watch
(19) Q000. - you mentioned. DUnute .go th.t you dldn t - you
(20) weren't p.rtlcularly Impre••ed or you h.d .ome feehngl when
(21) the - when the V.ldez ran aground Do you think tho.e
(22) feehng. would keep you from belDg f.lr while .Juror ID thll
(23) cue? Could you put your feehng. uldo .nd be fair?
(24) A I dOD't thank 10

(2'J Q You don t think you could?

r~
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(I) ANo
(2) Q A lot of time. In our hfe we re forced to make decl.lon.
(3) delplte what. In our heart and we can move our feehng. ulde
(4) .nd be fair do you thllll: you could be fair?
(5) A No I doo't
(6) Q You re sure you couldo t be fair?
(7) A (Shakes head from pde to Side)
(8) Q Sure you caD t be faIr You really would have a problem
(9) WIth belDg fair you thlDk Why?

(10) A Oh, gosh Well, that's a b18 duaster, that's what It 15
(II) QAnd you re .0 mad I melD you arc mad about It aDd you Ju.t
(12) C.O t do aoy - you JUlt caD t move your heart Slide enough?
(13) A (Nods head op and down)
(14) QSo uofortunately you d feel uoeomfortable .Illlog here WIth
(15) u. for three mooth. talbog about It, wouldo t you
(16) MR 0 NEILL Your Hooor, that'. the belt I caD do
(17) Do you waot to abort cut the procela?
(18) THE COURT I thlolc we Deed to excule you I really
(19) apprecllte your bel01 10 candid With UI
(20) MR. O'NEILL Yel, IDA'am, thaolc you for belog hooelt
(21) THE COURT Thaolc you for comlDg
(22) MR. 0 NEILL And I'm really larry that you couldn't
(23) lit here With UI for three moothl
(24) THE COURT You abould go back aDd check WIth the JUry
(2.S) clerk: ID the a..embly room but tell her that you re exculed

Pa,e56
(I) (TIme DOW 222)
(2) THE CLERK. Your Hooor, thll II Richard L Willi,
(3) Juror Dumber 22
(4) THE COURT Mr Willi, you've beeo placed under oath
(') and hive an.wered a queluonnalre here By agreemeot With the
(6) attomeYI they're 10101 to tak:e te~ DUOUtel 00 each 'Ide aDd
(1) hive lome Ume to follow up 00 the aDiwen to your que.uool
(8) Your an.wen to theIr quelUool Mr 0 Nedl?
(9) MR 0 NEILL Thaolc you, Judge

(10) JURY VOIR. OIRB
(II) BY MR 0 NEILL
(12) QIt I uofalr becaule I have your queltlonnalre here
(13) A I rilled It out yesterday
(14) Q Stili remember what 100 It, huh?
(15) A I do
(16) QYou work: .. aD alrcnft mcchaDlc- for Fedenl Expre'l?
(17) A That's nght
(18) QWhat do you hlce about yourJob?
(19) A Oh, It'S lots of .,aned acunues, cWTerent problems
(20) occur each day that'. cWTereat rrom the Dext, so It'S
(21) mtereslmi that way
(22) QHow long have you beeo aD aIrcraft mechaDlc?
(23) A 30 yean
(24) Q Old you get your trllDlog 10 tho lervlce onglOllly or 
(2.S) A That was my fint exposure to It, and then sobsequent

Page 57
(I) JUDlor college, got my A and P heeose and followed up WIth
(2) the Jobs m am:raCt, am:raft mamtenance
(3) Q You were In the Army?
(4) A What's that')
(5) QYou were In the Army, U S Army?
(6) A Army Nabonal Gnard
(1) Q Oh, where were you when the Valdez Iplll happened?
(8) A I was here m Anchorage
(9) Q Old you h.ve I reaction at the time 

(10) A No, DO parbcolar reacuoD
(II) Q - ono WlY or the other?
(12) ANo
(13) QHow about between then aDd now?
(14) A It'. Dot that b18 of an llII1Ie WIth me
(13) QDo you have feehngl about It one way or the other?
(tll) A Well, It'•• sad th.mg that occurred, hut DO reaI- I han
(17) DO OPlDlOoa really
(18) QYou .tarted to lIy but no real-
(19) A OPUUOIll or feelmp ODe way or the other
(20) QHow do you thlolc tho prell covered tho Valdoz Iplll?
(21) A I .uppose that they - they conred It, you know, as far as
(22) they Deeded to go for - I reaDy dum't foUow It that well to
(23) know Jl there was adequate conrqe or lD1IWDal cOYerage or If
(24) there was exces.uYe
(23) QHal - I doo't meln to IDtrude and I'm trylnl to thlolc of
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(I) a deheate way to do thll, but there'11010' to bo a lot of
(2) telUmoDy 10 thll caao about alc.ohohlm, aDd I Oouco on tho
(3) form that you d:lpped have you or aoy momber of your fanuly or
(4) clole fneod ever had aD alcohol or drug abulo problem
(5) H.. tho dl.ealO ofalcohoh.m eotered your hfo III aoy way,
(ll) fanuly, fneod.?
(1) A To some degree I dou't know If It was aboae of alcohol
(1) but maybe exceu...,e use
(9) QBut how wa. that?

(10) A Maybe my IDtoleraDCe of It
(tt) QThe oillodu.try I' a bIg forco In Alulca hfo II that a
(12) lubJect you vo ever liven a lot ofthou,ht to?
(13) A Not really
(14) QHow about tho fact that you don't PlY IDcomo tax?
(15) A Well, I hke that
(Ill) QYou'ro 'OlD' to bo IIUlDg InJudgmeot 00 -Ifyou re a
(17) Juror, you re gOiog to Iltllng 10Judgment 00 Exxon Corponuoo
(IS) aDd that I what - thl. II Judgmeot here Would that fact that
(19) you dOD t pay IOcome Lax keep you from JudglDg them fairly?
(20) A I dOD't thmk so Because I reahze thatJust because we
(21) don't pay taxes and It'S due to od renDues, that It'. my
(22) chOice that I'm here, and If tills 11 part or, you know, my
(23) residency ofbewg m Alaska, that's areat IfDeed be that
(24) were taken away, I woold probably sbU retam my reslde.ocy
(23) Q You hi:e It here aoy way?
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(I) A That's correct
(2) Q And you re a mechaniC aupervllor?
(3) ANo
(4) Q What do you do?
(') A It's called a lead poslbon
(6) Q Lead?
(7) A Lead
(8) Q Uh huh
(9) A And It's a quasi supernsor I haTe a mll1Ulller oYer me who

(10) IS the actual supernsor
(II) Q I ace 10 your capacity, do you aupervlae people below
(12) you?
(lJ) A To certam degree, yes
(14) Q Other mechamca?
(IS) A Yes
(Ill) Q lace 10 your capacity althe quul aupervlaor do you
(17) delegate down to then people differeD! tub?
(18) A Yes
(19) Q And when you do that, you expect that they re gOlDg to

(20) carry out whatever It II that you told them to do?
(21) A Yes
(22) Q Even If you're not atandIDg there watehIDg them?
(23) A That's correct
(24) Q 10 yourJob, I take It over the yean when you have men and
(23) machinery bnd ofDJIxed together there a bound to be

(I) A Yes
(2) Q If you re gomg to u one of the Judgea of the facls 10

()) the JUry box you II lit here for weeb and luten to
(4) tesllmony And If the testimony requlrea It and the law that
(') Hla Honor glvea you requlrea It, would you be able to give a
(6) pumllve damage award agaIDa! Exxon If the facta and the law
(7) requIre It ID bllhona of doIlan?
(8) A I haTeD't really cOlISJdered It that scale, but I probably
(9) could

(10) Q I m aaymg If the facls require It and the law requlrealt
(11) do you have a penonalIDaurmouotable obstacle dOIDg what the
(12) facta aod the law required?
(lJ) A No
(14) Q I aaked th.a queallon ofeverybody, and It may &Cem
(13) pecuhar to you, but I m gOIng to uk It any way Do you hold
(16) any penonal or rellgIoul beltefl thllt would create a problem
(17) ID your alllJng U a Judge of the flcu? Some people do
(IS) ANo
(19) Q Whit do you do WIth your apare time?
(20) A I spead a lot of bme on my computer ad haTe my own
(21) personal rlll4llCes oa there ad trackmg Tanoos thmgs and
(22) computer lames ad also work out at a dub
(23) QThat'l a revealing queatlon You ..y, why docathla guy
(24) uk me whit the heck I do WIth my apare time, but very often
(2S) It a I very reveahog queallon Ibout I penon You work lround

BSA TRANSCRIPT OF PROCEEDINGS EXXON 5-3-94
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(I) heavy equIpment?
(2) A Yes, that II heaY)' - aot cOlIStracooa type eqmpment,
(3) bat-
(4) Q AIrplane type equIpment?
<rl A AIrplane type, yes
(6) Q Do you Jake that?
(7) A Yes
(I) Q Arc you a aupervlaor or-
(9) A WeD, It's a ureraft mechamc, and I am JD a lead

(10) capaCIty, so I han aywhere from 15 to 17 mechamcs that I
(II) du'ect acbTlbes dlU1Jll the day
(12) Q You fiIled out the queatlODDalre, and we've had an
(lJ) opportumty to talk and there wal a time for reflection between
(14) the quea!loDDalre Ind todly II there Iny reaaon that you cln
(IS) thInk ofwhy you DJIght be uncomfortable beIng a Juror In thla
(16) cue?
(17) A No
(IS) MR 0 NEILL Thank you
(19) JURY VOIR DIRB
(211) BY MR CHALOS
(21) Q Hello Mr Wall You Ind I have aomethlDg ID common
(22) hke worklDg out too except I don t do It too often aa you
(23) can ace
(24) lace that you work for Federal Expreaa and before that
(23) FlylDg Tlgen?

Page 62
(I) accldenls Do you have that bnd ofexpcnence?
(2) A Yes, there - there are aCCldeats
(3) Q EIther aometlmeathrough human fadure, aomellmea through
(4) mechamcal faIlure?
(S) A Yes
(6) Q Sometlmea a combInation ofboth?
(7) AYes
(8) Q So you have that bnd ofexpenence In your life?
(9) A To some degree

(10) Q Doca Federal Expre.. have ao alcohol policy?
(II) A Yes, they do
(12) Q What type ofpoltcy do they have, II far uthe people that
(lJ) you deal WIth?
(14) A It's a drug free work place, cOYered by the - I behen
(IS) It's the Radway Protecboa Act or somethmg They'n lot a
(Ie) law that'. _boaWlde we han to do madatory dral teatma
(17) Q How about alcobol teallog do they teat for a1cobol?
(II) A Not apeafically
(19) Q 10 your expenence WIth Flylog Tigen and Federal Expreaa
(20) have you bad accaaloo wbere aomebody came to work when you
(21) could ameUalcobol 00 theIr breath?
(22) A That has occurred
(23) Q What dId you do 10 thoae mataocea?
(24) A III ODe mstaace, It was - It was DOt OD my duty, penod,
(2S) and It wasa't related to the mamteauce IIde, and others haTe
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(l) beeD - there's J1IIt beeD a matter oC mIonn1.ll3 our mlUlalement
(2) Q Old thai penOD cODIJDue to work or thoae peraoD'?
(3) A Yes
(4) Q Have you had O<:CIIIOO whel"C you .melled alcohol 00

(5) .omebody. breath but you dido t beheve thai they were ID aoy
(6) way Imp'lred they c.o .ull do their Job?
(7) A Yes
(8) QHave you ever gooe 10 work .fter you ve had. dnok:?
(9) ANo

(10) Q 10 your que.uoon.all"C you meoUooed thai you heard. lot
(11) .bout the ,plll either through televllloo or you read about II
(12) II th.t nghl?
(13) A It WlIS JUlt a geaenl aature, yes, leemg the headlmea
(14) QDo you recall what you lD.liht havo read about Captalo
(15) Hazelwood 10 cODDecUOO with the grouodlog .nd the Ipdl?
(16) A ODly that he WllS the captaul oC the yesseJ at the bIDe
(17) Other partJcII1an, DO, lIU', I dOD't remember
(18) MR SANDERS Your Honor, I'm lOrry, I didn't hear the
(19) aoawer
(20) BY MR CHALOS
(21) Q He aYI he waln't awal"C of the paruculan II thlt niht?
(22) A Yea
(23) Q Have you formed aoy 0plmooa about Captalo Hazelwood With
(24) respect to the grouodlDg of tho Bxxoo Valdez?
(2!J) ANo

Page 64
(I) QHow about Exxon?
(2) A No
(3) Q Do you have aoy 0plmool or Itrong behefl ooe way or the
(4) other about either one of them?
(') ANo
(6) Q lice alao from your queluoDDllre that you IpOrt filh In
(7) Pnoce Wllh.m Souod
(IJ A I hue
(9) QOld you do that ID 1989 pl"C Ipdl?

(10) A Yes
(11) Q And have you dooe It Iinco tho IpllI?
(12) A No
(13) QII there aoy parucular realOD why you haveo't fished over
(14) there?
(U) A I'ye beea - other dobea, aadJUlt DOt lakea the
(16) opportuDdy
(17) QIt I.n t that you don t go over thel"C becaule of the .plll
(18) or-
(19) ANo
(20) Q Or becau.e of the aftereffecta that ID.lght be from the
(21) spill?
(22) ANo
(23) QDo you Iidl fiah today?
(24) A On occasion
<2') QDo you have aoy fneod. that are filhermeo?
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(I) A Yes
(2) QCommercial fiohermeo?
(3) A No
(4) QHave you dllCulied the Ipill at all With your fiohermeD
(5) fneodl?
(6) ANot to - DOt to any leagth
(7) Q Anybody exprcll .oy OpIDIOO' of your fneDd. about
(1) CaplaID Hazelwood or Exxoo?
(9) A I'D sure they hue

(10) Q AnytblDg that comel to lD.lod aoytblDg that In aoy way might
(II) affect the way you view thll clle?
(12) A They're eabtled to thear OWD OpuwlUl, but I banD't
(13) formed - Cormulated aaytb1Jl3 ofmy 0_

(14) Q Let me alk you about that You re neht everybody' I
(I'> enutled to their OplDlOD Mr O'Nedlaak:cd you If the facta
(16) and tho oVldenco WOl"C luch, aod you were lo.tructed by lud,o
(l1) Hollaod that pumuvo damagel ID.lght be 10 order well, let me
(18) lake that back, befol"C lalk you
(19) The JUry here hal to be uuammoul Ifyou had a behef
(20) thlt tho flcta were luch that your behefdiffered from the
(21) relt of the Juron, you feel hko you hive tho Itreogth of
(22) character to hold out aod tell peoplo what your behefl arc
(D) IDdepeodeot ofwhat they may ay to you?
(24) A 1 beJJen I can
(2S) QYou cao?

Pa,066
(I) A Vb-hall
(2) QHave you ever dooe that In your hfe'l expenencel where
(3) your bOil may have ono view and you hlvo aoother, aod you Ituck
(4) to your guoa?
(5) A We'Ye Il1wayl beea able to make lome agreement betweeD 111

(6) QHow about Ifyou feelltron,ly abQut somethlo" do you-
(7) do you hold on aod try aod get tho perloo to come .rouod to
(I) your Ilde?
(9) A I haye Dot made lUly Judgmeatl or decuiODl, yoo know, of

(10) any rell1 hard aature that way, to - yoo know, another penoo'l
(II) OpunOD "Ibn Yll1ad, and If I were to Ibc:k to my 1111II 00 an
(12) ISSue, I woDld Ibn hold to that COOnc:bOD, bat there woald
(13) probably be IDllJaalma Cll'CUDlllaDcea that IIlI&ht alter the
(14) ootcome of my - my thmJwag Bat I woald - I woald look at
(I'> that
(16) Q I gue'l what you re aYIDg II you would keep - 00 matter
(l1) wh.t you beheve you would keep '11 opeo mind lod Iliteo to what
(18) other peoplo h.d to ay, .nd If lomethlog WII broughllo your
(19) allcoUoo th.t you ID.lght h.vo overlooked or you mlghl have had
(20) a dlffereot view .bout, you could ch.oge your DUod?
(21) A I coald take It IOto cODllderaboD and look at It, yes
(22) Q I m .orry for i:etUog perloual about thl' .nd I hope
(23) you 11 forglvo me I thought I heard you, .llung over there
(24) ID the comer, oy lomethlog that In tho paat you felt hke
l2') maybo you did abuac .Icohol 00 OCCIlIOO did I hear you nght?
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(I) A Well not abose but maybe muose (I) mean where you were at one place and you had to go lomeplace
(1) Q Do you undentand the difference between abuae of alcohol (1) elle have you had that?
(J) .. oppoled to dependence on alcohol? (J) A Yes
(4) A Why don't you clanfy It for me" (4) Q And you felt all nght ID thole lituauona?
(') Q Well I need to know what you undentand I mean do you (') A Yes
(6) know people ID your hfe who are dependent on alcohol, luch II (6) MR CHALOS Okay, Mr Wall thanka a lot I m lOrry
(7) alcohohca? m If! mtruded 10 too penonal a thmg Thank you
(8) A No (8) MR 0 NEaL Paal for caule
(9) Q Do you know people that from time to time maybe as you say (9) MR CHALOS Paaa for cauae Your Honor

(10) mllUIO or abule Ilcohol? I mean beltdel yourself? (10) THE COURT Mr Wall thank you It will probably be
(II) A There's - there are some (tI) leveral daYI before we call people back but we will be calhng
(l2) Q When you IIUluled alcohol, II you Hid, doci that mean that (12) you bsck when we need you agalD okay?
(11) you drank a httlo bit too much? (13) MR LYNCH Your Honor were you thlDeng about a
(14) A Yes (14) break auy time lOOn?
(I') Q Did you conllder younelfan alcoholic when you were dOing (15) THB COURT Aclllally I WII I WII thinking we d tate a
(16) that? (16) break about 3 00
(17) A No (17) MR LYNCH Be great, Your Honor, thank you
(18) Q Do you dnnk todly? (II) THE CLERK Your Honor thlill Sirah M Bratz Juror
(t9) A Yes (19) number2S
(20) Q I leo from your quelUoDDalre you dnnk once I week or 10? (211) THB COURT MI Bratz we 11 relIUnd you thllt you re
(11) A That'. correct (11) under Olth to Inower queluonl In thll clle You vo II reidy
(22) Q Let me Ilk you I couple more queillona Have you ever had (22) anlwered a queltlonnalre Byagreement the attomeYI Ire
(23) I dnnk or two Ind then golten In your car or dnven off to (1) gOing to 'Pend about ten IIUnutel per lido IIbng lomo follow up
(24) your home or lomeplace elae? (14) queltlonl beyond Whlt'l In the queluoDDalre Mr 0 Neill?
(23) A That has happened (23) MR 0 NEaL Thank you Judge

Page 68
(I) Q And In thole OOClllonl did you feel like you were okay thlt
(2) you could get In and dnve?
(J) AYes
(4) Q You dldn t feel Impl.redJult becaulo you had I couple
(') dnnkl?
(6) A At the outset, at the begmmng, I felt confident
m QYoudld?
(8) A Yes
(9) Q Old there come a Ume when you dldn t feel 10 confident?

(10) A Yes
(tI) Q When WII that?
(12) A Whea I was gOUllllCroaa the roadway
(11) Q And on thlt oocillon, you remember a Ipeclfic occasion?
(14) A Yes -
(15) Q How many dnnkl did you hlvo then?
(16) A I dulD't keep count
(17) Q Wilit a lot?
(18) A It most haYe beea
(19) Q Have you had OOCilion where you were over at a fnend I
(20) houle or you were out With I couple of fellowl where you hid I
(11) couple beers then got In your car Ind drove home?
(22) A No
(23) Q No never? Ia that what you re saymg?
(14) A Not m that - not m that-
(23) Q Well I don t mean to limit It to thole Il1IIaUonl, but I
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(I) JURY VOIR DIRB
(1) BY MR 0 NEaL
(J) Q Did In 1989, did you work II a cannery worker thlt year?
(4) A It wu m 1988
('> Q So the year of the Ipill you dldn t work aa I cannery
(6) worker?
m A Correct
(I) Q Hive you worked II a cannery worker Iny other years other
(9) than 88?

(tOl A I worked m 1983 m Kenai m a clUUIery I t.hmk I worked
(tI) that year at F"lSherman's Paclane
(12) Q The other comment on here II there I I quelUon there, It I
(13) elumated that the tnll Ofthll Clle will like four monthl
(14) A Uh huh
(I'> Q Do you havo Iny difficulty 10 belDg I Juror In I Clle of
(16) th.1 durauon, Ind I guell my IDltll1 reaction la It I - thlt
(17) II In Impolluon on everybody
(II) ARIght
(t9) Q BelDg JUrors?
(211) A RIght
(11) Q And It I 10methIDg that we have to live WIth part ofbelDg
(22) a CitIZen of the good old U S Of A?
(1) A Uh huh
(14) Q 11 It POlllble that you could?
(23) A Yes I actnaUy lpoke to my boss about that lut mght and
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he saad, well, do what you han to do al you do get called, but
I wu concerned about that
Q Do you 1b1nJr:: becausc you worked In a cannery IU Kellal or

ellewbere an 88 and urher on ID Ibe elghuea Ibat - you
could you put Ibat &llde and give everybody a faIr Ihake sa you
aatbere?
A Sure That wu a aummer Job
Q Becauae It I Important to UI Ibat when you do lit here Ibal

you give UI a fair &hake and you give Exxon a fair Ihake and
you give Captain Hazelwood a fair Ihake
A Uh huh
QAnd we re lure Ibat you cau put your allOClallOu wllb Ibe

Ihme hne &IIde?
A Yes, I'm sure of that
QOby
A That wu a 10111 tune ago
QYeah, and I would bet you dollan to donuta Ibatlt w&ln t

ono oftho morc giamoroul momonta In your hfe?
A No, DO, It wasa't
QYou've bad - you'vo bad, II mOlt oful hlvo had It one

lime or anolber, expenenee wllb people In our famlhellbat
have had problema wllb Ilcohol?
A Uh-huh
Q Do you 1b1nJr:: you cln putlblt &llde and glvo everybody a

fair Ihake? Alcohol and "Iuel wllb regard to alcohol are

VOLUME #2
Page 73

(I) rep relent Exxon I have lome queilloni to uk you and I want
(2) you to know Ibatlbere I no nght or wrong anlwer JUII
(l) whatever you have to aay to UI candidly .. what we want It I
(4) nota telt
(5) A Okay
(6) Q Now, I have lOme more lenoul queillonito Ilk you I
(7) guell but I can t walt to &lk you aboutlbe llock car racing
(8) You race llock can?
(9) A A boyfn8lld that [ had dad IIIld we were pretty IDterested ID

(10) that
(11) QOld you actually race?
(12) A No, I dadJI't
(ll) QOld he?
(t4) A lila lOll dad, aetaa1ly
(t5) QSo hll IOn need?
(t6) A So we were faIlS, more or less, or Pit crew
(11) QIJuit wondered Ifyou'd dnven a Itock car?
(18) A No, tIIey WIIIlted me to, but [WIWl't ready for that yet
(19) QWallbll at Kenai?
(20) A III KeI1lU, yes
(21) QWII It a dart track?
(22) A Uh hah, yeah
(23) QArc Ibey lato model llocb or?
(24) A [don't e1'811- at thu moment, [ thmk It was a '74 Ford
(25) I don't bow

XMA:((

[I
I I
--'

Page 72
(I) gOing to bo talked about at grcatlenglh In Ibe courtroom
(2) A I thmk I'Ye had expenence Wltll tIIem, you bow, my OWD

(3) penoaal Me Wltll people that 1'1'8 dealt Wltll, but [ thmk [
(4) hue IIIl Ulldentlllldaq about It [dou't thmk I'm preJucbced
(5) oue way or tile other aglWUt It I ha1'e a pretty good
(6) Ulldentlllldaq ollt
(7) Q And you re wllhng to lit bero and be open minded and bur
(1) what people aay They II be people In Ibe WIlDeII ltand,
(9) you II be Ilumg here Judging people In the Wltne.. ltand,

(10) 10rt ofhke feel everybody'lloaong at you ngbt now?
(11) A Yea
(12) QBut you'll be ablo to hlten to Ibelr teilimony?
(ll) A Yes
(14) QAnd proceillbatlbrough whatever abl1ll1ellbat God gave
(15) you and Iben try to be fair aboutlbe wholo Iblng?
(16) A [would thmk so, yes
(17) QBetween anlwenng Ibe quelliollJlllro yelterday and today,
(18) have you come up wllb any realOnl litO why you might 1b1nJr::
(19) Ibat you were not Idully IUlted to be aJudge oflbe flcta In
(10) Ibll clle or do you feel ready to go?
(21) A [ feel ready to go, I guess
(22) MR 0 NEILL ThlnJr:: you very much
(23) JURY VOIR DIRE
('24) BY MR SANDERS
(25) Q Good afternoon MI Bratz My name 18 11m Sanden and I
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(I) QWhat year wallbe '74 Ford nCIDg?
(2) A Pardon"
(3) QWhat year WII tho '74 Ford racIDg?
(4) A What was at - It was actually lD the bomber da1'WOII
(5) There was a buac:b 01 other can lD It and they all Wellt uoWld
(6) the track and It was a race Last year was the ruat year I
(7) dad It, but It was • lot of fUll, so -
(1) QNow, Mr 0 Nedlalked you a couple queluonl about alcohol
(9) and you aald you could - you could put whatever your feehngl

(10) Irc IIldo but [ - I nced to alk you a couple ofqueiliona
(11) about Ibole feehagl You menlloned fintlbat you Ibought
(t2) Ibat alcohol In Alalb II a IOnous, extremely lenoul
(13) problem Old I read Ibat nght?
(14) A Yes
(t5) QWhat II your balll for aaYIDg Ibat?
(Ill) A There seem to be qwte a hagh number of DWIs lD tIwa state
(17) and a lot ofacodenu, lot of deaths that occur from It, ud I
(Ii) t.1uDk 10metJuaa alaould be dODe about that
(19) QWhat do you 1b1nJr:: ought to be dODe?
(20) A Probably startla& WIth educaboD, people Deed to be more
m) educated and aware of what alcohol does to a penon and what It
(22) doesn't do to a penon, what It allows them Dot to do
(23) Q You had a clolO fnend and an ex fiance Ibat had lome
('24) expenence With alcohol?
(25) A Uh hah
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(I) person
(2) QAnd diagnoseI are different for each penon?
(3) A And chagn05es are cWTerent lor each person
(4) QWell we re JUlt not all cunoul about how you feel about
(5) Ilcohoilim Ind alcohol probleml and everythIDg In between
(6) There 18 gomg to be, of coutlle tesumony ID thiS cue about
(1) that bnd ofthmg and my questlon to you II, do you Itnow
(8) anythmg about how alcohol relateI to thla cue bued on what
(9) you have read or seen or heard or Mr 0 Nedl lltAtement?

(10) A Well yesterday, yeah, It was brought up that alcohol may
(II) haTe beeD myolyed
(12) QAll nght Before that, did you 
(13) A I don't
(14) Q Old you have any ImpreulOn or feehng that alcohol wal IR
(u) any wlY IRvolved 10 the grounding of the Exxon Valdez and the
(16) relulung Iplll?
(17) A Not necessanly m the mJbal- m the actual ennt, but
(II) I knew - I didn't really bow that mncla about the whole tnaI
(19) or the whole thmg actaa1ly, butJust that appareatly he'd had
(:llI) alustory 01 alcohol m Ius hle m the past I don't mow
(11) wbat that really was, thongh, wbat h15 luatory was
(22) QDo you beheve that that hlltory had lomethlng to do With
(23) the grounding?
(14) A I don't bow that
(2.5) QHave you heard anythmg about thlt? I meln haa Inybody

BSA

(I)

(2)

(3)

(4)

(5)

(6)

(1)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(I')

(16)

(11)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2$)
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QProbleml and treatment?
A Vb hob
QAnd again I don t IDtend to mtrude but It I my Job to

ult thele quesllons and even though neither one of us II gomg
to enJoy It very much I m gOIDg to ult you
A Okay
QOld you conclude that either one of thole were alcohohcl

or both?
A Yes Yes My ex fiance was an alcohohc, I would say He

was chemically dependent
Q And your fundy member was that penon alcohohc orJust

had an alcohol probJem?
A That'a how ahe would haTe classified It, yeah
QAnd both of them. hath your ex-fiance and your famdy

member went IDto treatment, correct?
AMy mother, well, ahewas parlolAA That was what helped

her and ahe no longer dnnkl aDd neither does my ex-rl8Dce, 50
both 01 the expeneacel were auccessful as lar as recOTery
goes So lar
Q11 It - and that I pan of the creed lin tit?
ARight
Q It lone dly It I lime Would your expenencel either With

your mother or your ex-filnce leave you With 0PIDlODIlbout how
other people With Ilcohol problemlln the put or - well, let
me leave It hlte that, other people With alcohol probleml In

VOLUME #2
Page 77

Page 76
(I) the put should have Icted or Ihould be ttcated or how they
(2) Ihould comport them...lvel after treltment? Hive I muddled that
(3) queillon up enough
(4) A Yes
(') QSo It I JUlt completely not undentandable
(6) A Can you help me oat
(1) QLet me chop It up I bit
(8) A Should aomethlng haTe beeD done cWTereutJy, 15 that what
(9) you're aslung"

(10) Q No, I m Ilbng you If In loobng It, for example, JUlt
(II) lome other penon Ind how thlt other penon-
(12) ARight
(13) Q- had alcohol probleml Ind then went Into treatment, would
(14) your view of your mother Ind your ex-fiance and their lllUaUon
(u) affect the wIY you would Jud~e the wlY lomeone elle dealt With
(16) In Ilcohol problem Ind treatment?
(11) A No, I don't thmk ao
(II) QFor eXlmple do you thIDk thlt everyone who hu I type of
(19) alcohol problem who hu treatment II I penon who can never
(20) dnnk agaID?
(21) A No It depends on what - what they - no, It depends on
(22) If they're an a1cohohc or not Maybe It WII5 Just a Cn515 m
(23) their hCe I don't know People who go Cor help aren't
(24) neces5anly there because they're alcohohcs or can neTer dnnk
(2$) agam, bnt - I thmk CircumstanCes are cWTerent Cor each

Page 78
(I) told you or you reId anything thlt would lug~eat to you other
(2) thIn whIt you ve heard here In coun, that would luggelt to you
(3) thlt thlt hlltory or dnnbng hId Inythlng to do With the
(4) grounding?
(5) ANo
(6) Q11 that In usue on which you would WIlt to lee the facti
(7) before you came to any landing on It?
(I) A Yes
(9) QWhat do you think cluled the ~roundln~?

(to) A I haTe no Idea From what was brolJlht up yesterday, I
(II) don't mow Mayhe aomeone didn't make a nght tara IS what It
(t!) aonaded hke to me I don't bow what that means I don't
(t3) bow
(14) QOld you - have you ever reId Iny of the boob that were
(15) wntten Ibout the grounding orthe Exxon Vlldez?
(16) ANo,no
(17) Q HIve you leen the movie that they made Ibout the grounding
(IS) of the Exxon Valdez?
(19) A No No
(10) Q I don t want ynu to thmk you re gomg to hun my feehngl
(11) when we tAllt Ibout thll, but you marked on your queltlonnalre
(12) that your opinion about Exxon wu lomewhat unfavorable Tell
(23) me Ibout that
(24) A I haye some enYlroameataI conceras as lar as maybe tankers
(2.5) go m the rJnt place Maybe they ahould haTe beeD made a

,
I

L
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Page 79
(I) lattle more better so that thu thIng wouldn't haye happened IJI

(2) the fU'8t place I'm not sure u that's eyeu ywd IJI thu
(3) ClUe at all
(4) QWell let me talk to you. httle bit about that Your
(5) fint - let me uk you .bout your envlfonmental concern. II
(6) It you think th.t Exxon did aomel!lIng that Wal not con.l.tent
(7) With your environmental concern. that h.d to do With the ,plll?
(8) A Not necessanly Exxon, JlUt oll people IJI geueral, JlUt the
(9) whole oll manulactunJ13 blUlJle5S I don't ooderstand why ollIS

(10) traosported IJI such a way where somethIng so easl1y hke th.u
(II) cao happea IJI such a way The structure of the boats JUlIt
(12) don't seem deSlped to safeguard u somethIng hke thu
(13) happeaed I mean thu kmd of thIng I dOn't t1uDk should
(14) happea
(IS) QAnd do you h.ve • generally uuf.vorable 0plDlon .bout 011

(16) comp'Dle. and Oil producbon ID Ala.1ea becauao ofthoao
(17) problem.?
(18) ANa
(19) Q Do you think 011 producbon ID Ala.1ea hal beeD good or bad
(20) for Alulea?
(21) A I thlIlk at'l beea good lor Alaska
(22) QWell DOW ofcoune there'. a difference between concern.
(23) .nd behef. aDd oplDlon. and cODUDltmenta I think you re
(24) .aYlDg that you have a concern Do you have a - I' It more
(25) thaD that? II It .0methlDg that would get ID your way ID

Page 80
(I) trylDg to be fair to both 'Ide. ID thl. clle?
(2) A I haye a coocern that I probably don't han a complete
(3) oodentandmg orthe whole ISSue I mean, I'm JlUt - I don't
(4) know much about how to make a lupertaD.ker or how to

safeguard
(5) aglWlSt these thmgs, 10 I haye a concern about It, though,
(6) deflJllte1y
(7) QWould there be a fhp 'Ide to your havlDg a cODcern? Would
(8) you think th.t Exxon I' DOt concerned ba.ed on what you ve .eeu
(9) .nd heard?

(10) ANo
(11) QOr tho fact that they JUIt - thoy're In the 011 bU.lne••?
(12) A No, I don't thlIlk they would be not concerned
(13) Q Now It • apparent from your que.boDDllre and .ome oftho
(14) an.wen you gave to Mr O'Neill about your wondrou. expenenco
(IS) In the cannene. that you hvo around and know other people who
(16) are IDvolved In tiablDg?
(17) A (Nods head up and down)
(18) Q And you younelf I bellevo - you do .ome oport fiohlDg?
(19) A Vb-huh, yes, lure
(20) Q And do you know tiahermen ID the area where you live?
(21) A Yes
(22) Q And are .ome oftho.e fi.hermen commercial filhermen?
(23) A Yes
(24) Q And do you know whether tho.e peoplo that are - that we vo
(25) Ju.t menboned .re partie. to thll law,ult or maybe would
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(I) benefit from thlllawoult?
(2) A I'm aot sure really u they are, If they're lJIyolYed ID It
(3) oraot
(4) Q If you were cho.en u a Juror and It l.ter turned out th.t
(5) they were Involved In the lawlu.t or Itrongly In favor of the
(6) lawlult or benefic.anel of the law,ult do you th.nk.t would
(7) make.t uncomfortable for you to lit on the cue and deCide the
(8) clle knowlDg th.t you had thole people back home that had deep
(9) feellngl about It and maybe even a finanCial .take ID It?

(10) ANo
(II) MR SANDERS Could I have a mlDute Your Honor?
(12) I have no further queluonl
(13) MR 0 NEll.L P.I. for cau.e
(14) THB COURT Mr S.nden?
(15) MR SANDERS P... for cauao, Your Honor
(16) THB COURT That completel thll put of tho
(17) oxamJDlbon Wo will be calhng you back In a couple oCdaYI
(IS) and wo II Deed you to como back .galD but you go about your
(19) bUIIDel1 Cor DOW Do you know what WII dcclded ID that? Ycab,
(20) I - do you know whother tho JUry clerk decided that It would
(21) be boLter to have peoplo go back?
(22) THB CLERK The lady Crom Kodiak abc IIld It would be
(23) better for her to remain here than fly dOWD and back
(24) THB COURT Oleay, well have her make the lime call ..
(2S) to MI Bratz .bo becaulo Ihe probably II gOlDg to be a d.y or
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(I) two before we c.lI you back
(2) MS BRATZ So I II be called back ag'lD for more
(3) qUClbonl
(4) THB COURT Not more quelboDlng, but Cor the Dext
(S) ltep In the procel', which II the Juron wdl bo allallembled
(6) that have beOD p'lIed .nd the attorneyI -
(7) MS BRATZ What doci palscd mean? Doci It meaD I
(S) palled or p"led for cauao
(9) THB COURT No, DOt excuscd

(10) MS BRATZ Oh, DOt oxcu.od, oleay
(II) THB COURT Tho lawyon get aDother cut .t It to
(12) OXCUIC peopleJUlt becaulo they dOD t hko the way they pan
(13) their hair or something hko that
(14) MS BRATZ Oleay
(IS) THB COURT And th.t'l wheD wo'll call you back
(16) Ig'ID
(17) MS BRATZ Oleay
(II) THB COURT Now u far .. whether you ltay here or go
(19) to Kenat, wo rc gOing to let the JUry clerk make that call
(20) MS BRATZ Oleay, no problem Thank you
(21) THB COURT We II be In recell now for 15 IIl1nutel
(22) MR. NEAL Before, Your Honor can you give UI 10 we
(23) caD get our papen here could you give UI the next couple?
(24) THB COURT We 10lt the guy who can do that We'll
(2S) movo around qUickly
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(I) THE CLERK TIus court II now In recell
(2) (Recel5 at J 05 pm)
(3) THE CLERK All nle Your Honor, thIS IS Earl J
(4) Chauvin Juror number 3
(j) THE COURT Mr ChauvID, you have been placed under
(6) oath In connecuon with thll maner Dnd you answered a
(1) que.uonnalre By agreement the anomeys are each gomg to
(8) have ten Dllnute.to ask you lome follow up queltlon. beyond the
(9) que.tlonnalre Mr 0 Neill?

(10) MR 0 NEILL Thank: you Judge
(II) JURY VOIR. DIRE
(12) BYMR ONEILL
(13) Q Why did you - why did you move to A1ulta?
(14) A I rJD.1Sbed college m 1991 at Nlcbols (ph) State UDl't'enlty
(lj) and I bad a backgroUlld m "'ell, biologJCa18Qeaces and I ",as
(16) ",anlmg to get mto the fishenes here ID Alaska
(l1) Q One ofthe lut placel wbere there are any fiab, I.n't It?
(18) A Yeah, ",ell
(19) Q Lot ofplace. m tho world you can fiab and you'reJUI!
(20) .ort of'ltung there m tho boat or a pond aDd It • bite
(21) McGl1bgan. pool SO I' that your long term goal, to bo a
(22) fishene. techDlclan?
(23) A Yes, sir
(24) Q You worked for Pnnce Wilham Sound Aquaculture ASSOCiation
(2.l) from 91?
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(I) A Yes, Sir, from-Do, SIr, May-Mareh of1991 to May of
(2) 1993
(3) Q And you didn't work for them at the limo of the Iplll?
(4) A No, Sir
(j) Q And you don t work for them now?
(6) ANo,slr
(1) Q They re a plamtlffIn the cue, or were a piamuffIn tho
(8) case and I Ju.t tell you that 10 that we allltnow It Doc.
(9) the fact that you worked for them at ono pomt or another do

(10) you think you could be fair to all ofu., UI, the plamuff.,
(II) Exxon Captain Hazelwood, de'plte thla connection With the
(12) aquaculture ..IOClatlOn?
(13) A WeD yes, I behen I could because I'n worked m both
(14) the - JD the aquacultuie field and the oal field AI I Uld
(I.l) later on I wUJust laid offworlwlJ for alD~oroil company
(16) bere m Alaska
(17) Q And In your heart you think: you could be fair to both u.
(18) and them?
(19) A Ob, yes, air
(20) Q And I JUlt am gomg to get out the ltuffhere that
(21) everybody I obvloully gOing to uk you about There w.. a
(n) questIOn 66 on the queltlonnalre do you have an oplDlon about
(23) awsrdlng pumuve damage. and your anlwer wu Damage Ihould
(24) be hanh enough to deter any other harmful conduct or
(2.l) behaVior Large luml of money will make corponte employeeI
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(1) all up and take note of the lltuatlOn
(2) And that w.. an answer that you gave?
(J) A Yes, Sll'
(4) Q I would allume that bofore you d make a Judgment hke that
(j) that you d .It and lISten to the facta?
(6) A Yes, Sir
(1) Q I mean on a particular mstance?
(8) A Yes, all'
(9) Q And hsten to the law .. the Judge giveI you?

(10) A Yes, air
(II) Q And I would - would It be fair to ..y that you could
(12) pUDltlve damage. are an Illue In thll cuo?
(13) A Yes, Ill'

(14) Q You could bo fair to them about pUDltlve damages?
(13) A Yes, Ill'

(16) Q And be open mlDded?
(17) A Yes, SII", I could
(II) Q And be fair to tho plamtlff. about what their claim. are,
(19) bo opon-mJDded With regard to u.?
(20) A Yes, SII"
(21) Q You worle for the - Cor Global Dnlbng?
(22) A Yes, Sir
(23) Q And u a ngger for Lee.?
(24) A Leaseo (ph)
(2.l) QLcuco?
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(I) A Yes, SII", that wu m Loawana
(2) Q Where are you ongmally Crom?
(3) A I'm from Franldm, Loawana, wluch II nght OD the edge of
(4) the Gulf of MexiCO down there
(j) Q So you grew up fishing and hunllng?
(6) AYes, SIr, my father was a rllherman and - and he also
(1) worked m the od field down m LolllSlaDa
(8) Q So he covered both Iide. of the apectrum too?
(9) A Yes, Sir, yes, Sir

(10) Q Doc. tho fact that your father wu a filherman, do you
(II) think: delplle tho Cact that your father wu a fisherman you
(12) could be Calr to both u. and -and Exxon and Hazelwood?
(13) A Yes
(t4) QDo you fi.h and hunt up here?
(I.l) A Yes, Ill', sure do
(16) QWhere do you fl.h and hunt?
(17) A I - wen, It all depends OD wben I'm bUDbng I bUDt
(IS) sbeep m certam mOUDlaID ranges, hUDt canbou ID dtfI'ereat
(19) areas, bnt I'Ye bUDted aU oyer I'ye hUDted m the Sound
(20) wbere the - and OD the ulands wbere the spill actually had
(21) occurred I'Ye hnnted all oYer I hUDted at the bp oC the
(22) Ken81 PeDlUSula or wbateYer
(23) Q You ve been down to the Sound after the IpIII?
(24) A Yes, sir
(2.l) Q And With that In mlDd do you think: when we get to the

l
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(I) pomt 10 the case to wbere we talk: about wbere there'l 011 and
(") wbere there lin tOlland that bnd of thing you could keep an
(3) open mInd and take In where the proof - what the proof II?
(~) A Well, I CaDaay that I haYeD't beea. or han DO knowledge of
(') bemg OD a beach that actually had 011 there and that has
(6) cleaned - that has beea cleaned up I caD't really tell you
(7) I CaD teU you some of the a.s1aDda I'Te been OD, but I caD't
(8) actually tell yOIl abollt whether It had CODtact With 011
(9) QYou could III bere and hlten to the proof u the proof

(10) comel In and make a decilion u the eVidence comelln?
(II) A Yes, ur
(12) Q The - that I all I bave thank you, Ilr
(ll) JURY VOIR DIRE
(14) BY MR NEAL
(1.5) QMr ChaUVin I'm 11m Neal and I repreaent Exxon along With
(16) the lawyen IIUlng over there I'm gOing to alk: you to tell
(11) me a httle IOmethmg about your ltudlel that I really don't
(18) know
(19) A Yes, ur
(20) QFlnt placo, let mo uy that what wo'ro loobng for hero II
(11) your thoughlJl, your percepuona In aak: you a queluon
(12) there I no nibt or wrong anawer, It aJult your honelt
(13) fortbnght relponle If! uk: you a queluon that you don't
(14) undentand, It I probably my fault, Juat tell me to be a httle
(1.!) lmarter and uk: them a httle better oby?
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(I) A Yes, ur
(1) QAnd Ifluk: you lome qucauona that maybe you'vo anawered
(J) 10 your quel110nnalre, we've had a difficult procell here With
(4) the reproduclDg and lomeumea the anlwen haveo't come to
(-') come through plain enough You went to college and you
(6) graduated With manne fishery sCience?
(7) A Yes, ur That'l my bacqrollDd, yes, ur
(1) QAnd that wu In LoulIlana?
(9) A Yes,ur

(10) QTell me wbat- what II that? What do you -Ifyou havo a
(II) degree In manne filhery IClence, what can you,o out and do,
(12) then, With your educauon?
(ll) A Well, I caD work as a hatchery worker and actually work ill
(14) all phases ofaalmOIl culture I caD work for a state qeucy,
(1.5) Aluka Fiab " Game, U S Filla &: Wildhle, 10 oat ad mODJtor
(16) r15hooes III certaua parts of the ltate, aDd I dOIl't bow,
(11) wnte reports on blolopc:al data that we obsene
(18) QOltay, and I guellifthey ro -If they reulmon and
(19) you re batcblDg them that way, you d havo to do With tho
(20) bstchmg procell and the - and tho vanoua atagea they go
(21) through unul they go back out to lea II that nght?
(22) AYes, aU", correct
(13) Q And then you worked I beheve for Nallonal Manne I
(24) beheve or Nauonal Manne Fllhery Service?
(23) A Yes
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(I) Q Where WSI that?
(2) A South Louwana
0) Q South Loulllana?
(~) A Yes,ur
(.5) Q You collected data?
(6) A Yes, ur
(7) Q What bnd of data did you collect?
(1) A We were mODJtoru13 meDhadea fleeta doWll there, wluch 15 a
(9) bel"r1D.ll type fuh that 15 - It'l a m~or rlShery III the state

(10) of Louwana, so I would momtor these fleets when they would
(II) come IIlto the Proc:essIIli planta and uk the captauu quesbOI1&
(12) Oil the areal they fuh, I would ,et _ples of fub from the
(Il) holds of thell' boaL Obsene ay bycatch or aDy - any illegal
(14) IpeCles or what hal'e yOIl that were 011 board or what hal'e you,
(1.5) wlucb I'", lle1'er_
(16) QOby You theD came up to Alaab and you worked at tho WHN
(11) hatchery?
(18) A Wally NoereDherg Hatchery, located 011 Eather Ia1aDd
(19) QAnd thatla In Pnnco Wilham Sound? I

(20) A Yea, 1lI', .t II III the Dorthwestern part of Pruace WI1ham
QI) SollDd
(12) QAnd you had to do there With elmon culture?
(13) A Yes, ur
(14) Q Tell me wbat thatla?
(1.!) A Okay, actlla1ly It ltarta III the IUDlDlertune or III the
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(I) Ipnnatame wbea. oar aaIDIOD ltart retIu'1:uq They come III and
Q) we - we bal'e the fbh there, theD we ltart a eaI take II what
OJ .t'l called ad banest at the _e tulle, wluch II • 1l0llprofit
(4) corporaboD aad we would haTl • leuler workml for the hatchery
(.5) that would actlla1ly catch fub ad leU them to market. ad
(6) then we had another phase where we actually had aD ega take
(7) wbere we would actually take the egll from the female. and the
(8) IlI.l1k from the males and ltarted the proc:eu of PIltt.uag the eggs
(9) tDto the 1DC1Ibaton and hal'lDl them hatch and 1011II tbroUlb

(10) oatDlJ«raboD ad waatmg llDbI the p1aD.ktoll bloomed to actlla1ly
(It) let the rlSb oat to lea, 10 .t'l a olle year proc:eu
(12) QYou wero thero In Pnnco Wilham Sound, thon, about the
(ll) about the IC&IOD ID 92 and 93 when the ulmoD come In?
(14) A Yea, ur, I wu there III '92 ad '93 I left whea the ("lib
(1.5) were tint retIlrIuD8
(16) QFlnt rcturDlng?
(11) A Yea, ur
(18) QWhat did you obaerve about tho ulmon rcturDlng In 92
(19) 93?
(20) A '92 wu a poor rlSh ru.a
(21) QPoor fiab run?
(22) A Yes, ur
(13) Q Do you have any oplD.lon about what - what cauled that?
(14) A No, ur, I dOll't
(1.!) Q No OplD.lOD at all?

L
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(I) A I could speculate OD certaIn facton I thmk that - that (I) optmwbc, you know, we tned DOt to thmk that there were,
(2) may haye caused the fish nm to be poor (2) you know, there were erterual factors that caused the fish not
(3) QWhy don t you speculate for UI? (3) to return, you know, weJusl always hoped they would
(4) A YOD Imow, there's. lot of facton 00 why fish don't (4) QWell II you lit there nght now do you have In 0plDJon
(') retonl I am DOt a speaa1Jst OD thu by aay means, I'm Just ($) either way, II to whether the spill cauled what you ve JUlt
(6) glYlD3 yOD my OWD OptDlOD (6) delcnbed about the poor return? And Jfyou got an opinion
m Q But you ve got 10 far much more knowledge than I have, go m JUlt tell UI what It II?
(I) ahead (1) A Okay, I -I'D say that yOD Imow, lU I slUd before, It may
(9) A Okay (9) be a factor, but It hasD't beeD proYeD yet, yOD know, aad nnbl

(10) Q00 aheld Ind help me out (10) It as, yOD know, hie any SCIentISt, yOD - or aay penon who's
(II) A Well, there were maay reuoas we flpJ'ed we weren't haYIDg (II) myolYed m SClenbfic work, yOD know, yOD always try to W8.lt
(12) the retunIS I beheYe I read m the report, the Alaska Yash & (12) nnbl the facts are knoWD uubl yOD let your OplDlOD
(13) Game stated that the water temperatures III the Gulf of Alaska (13) QMe you - are you capable, now If you were cholen II I
(14) were low that year we - we actually released the fish and (I.) Juror In thll clle you have a lot of knowledge an an area that
(I$) maybe they were held up mto the Souud a bttIe bit loager thaa (I$) wo'll bo discuillng, would you agree WIth that?
(16) they shoald ha"e Therewu abo specalaboll to the od lpill, (16) A Yea,lIIf'
(17) saYJDI thatatm.y haYe d8D3ered - may haYe eDda.agered the (17) QMe you ablo to lit thero II a Juror, Ifyou re iJOlected
(II) pludrtoll, Y01l1m0w, wIuc:h as the lOWell step m the food cham (II) and put IIlde whatever knowledge you - try to put IIlde
(19) and at may be cU'l')'lDl 011 throagh the - (19) whatever knowledge you may have acquired II a relult ofwhat
(20) QExcule me, I'm sorry? (20) mUlt be very antereltJng wod: and II the - II the Coun Will
(21) A That'l fiDe (11) anstruct you, decIde thll clle on what the eVidence that I
(22) QOld you reach any - have you reached any conclullon about (22) prelented here an the Coun and the law II given you by the
(2]) whether or what pan the Ipill might have played an that? (23) Judge?
('14) A No, Sir, I ha"en't ('14) A WeD, yes, I guess It'l- yOD know, u I slUd, I woald
(2$) Q Not at all? (1$) han to hear the facts, yOD know, to fmd out If - or at leut
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(I) A No, I dOll't - aU I know as what I read and yOD know, 1
(2) I hue these Ideas III my mmd, bot usuaUy I try to fllld out a
(3) fact, yOD bow, before I 181Il an OptDlOIl
(4) QSure, and however - however - whltever the oplmou II,
(') what are Idell ID your mand? I mean whit do you roilly
(6) thllU: - what do you really thank?
m A Really I dOll't know
(1) QOh, you dOD t know?
(9) A Yea,lIIf'

(10) QOkay, what about the hemng, what about the hemnl run an
(II) Pnnce Wilham Sound?
(12) A I han 110 bowlqe of - I know they had a poor nm thIS
(13) year, becauae I do foUow the rashenea here III Aluka, but I
(14) han 110 Idea all what caused at
(1$) QAgalD you don t have any 0plmon about whether that wal
(16) cauled by the Ipill or lome other factor?
(11) A No, 1IIf', I dOll't
(II) QDo you undentand that an part Ofthll clle thlt Will be
(19) Uluel that we 11 be tryang here?
(2ll) A Yes,lIIf'
(21) Q Have you talked to other people about that dunng your
(22) work?
(23) A Ofcoone, YOD know we're - we dOll't haye much - YOD
('14) know, we're- well, when I worked at that hatchery, we always
(2$) hoped that the fash woald return, you know, so we were pretty
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(I) han It proYeD to me, yeah
(1) QI thank we re all human You have a lot of knowledge Ind
(3) the queluon limply II, I think the Court wllllDiIrUCt you
(4) that you ve got to dllreglrd what you may have learned outalde
($) of thll courtroom, except for your - except for your thlllDng
(ll) ablhty, Ind you mUlt hlten to the eVidence, hllen to the
m Coun I chuge on the law, and then decide the cOle not on whit
cal you learned In Pnnce Wilham Sound or what people told you III

(9) Pnnce Wilham Sound?
(10) A Or what I'"e seea there, nght
(II) QAnd what you ve lCen there?
(12) A Yeah, and what I'n SeeD

(13) Q Now, can you really put IIlde what you - wlult you ve leen
(I.) and learned down thero? II that-II that pOlllble for you?
(I$) A I ha"s't beea III the IlluabOll, I caa't really tell yOIl
(16) I wall aunrer that qllesboll, that'l what I know
(17) Q Fair enough Can you perceIve that you might have lome
(II) difficulty doang that?
(19) A I'U tell you, I'n spent alot of bIDe m the Sonnd, whtch
(20) I stayed ODt there for 16 months, and It as a beanbfal place
(11) yOD know
(22) QAnd you love It don t you?
(23) A It as a D1ce place I dOll't hie worlwlg there, but I'd
('14) IIlre hie to go back to YlSlt
(1$) Q I m not lure I got a - I think maybe you ve given me I
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(I) faIr arawer 10 your queluoD, that you re jUlt - dOD t let me
(2) put wordlm your mouth?
(3) A IWOD'L
(4) Q But you're jUlt DOt lure whether you caD put that aalde or
(5) DOt?
(6) A I dldJa't say that
m QOkay tell me what you are lIymg
(H) A I'mjost sa)'Ull that I haTeD't beeD m a uloaboD to put
(9) It ouwde of my mmd

(10) Q I lee you haveD t beeD uked - you haveD't, 10 your young
(II) hfe beeD alked to do that before?
(12) A Not rec:eIIt1y, lUIy way
(13) QYou havo IIld that m your quelUOD!1lUre that you VIOW
(14) EXXOD -amowhat uafavonbly, I bohovo that'ltho queluoD
(I$) that'. uaod In the quowoDDllre, wa.th.tao arawer, havo I
(16) got that nght?
(17) A I did Dot lay I newed En:OD lUlfaYorably Myarudfather
(18) worked With En:OD for maDy yean ADd he SDpported my
mother
(19) With, yOIl bow, mODey he made from En:OD, 10 I c:ao't new them
(20) lUlfauly, bllt-
(21) QHow 10Dg dId - your father worked for Exxon?
(22) A No, my arudfather
(23) Q Your gnDdfather?
(24) A Worked
(2.l) QWhere dId ho work for ExxoD?
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(I) A He worked - DOW he worked for - I c:ao't rec:alI nabt
(2) DOW It WUJI't for En:oa, It WUJIISt ODe of Ill-It wu oae
(3) of IUlmaller compamea TJua II III tile '40., bec:allle wbell we
(4) retired he had 37 yean With the complUly
(5) Q But It WUD t Exxon, you lIy?
(6) A It wu - at was - I c:ao't rec:anlt at t1us tame Bat he
m worked for ODe of the amaller compamel En:OD OWDed
(H) THE COURT What dId they call ExxoD 10 tho '401?
(9) MR ELMER Your Honor, It wal probably Humble all &

(10) RefiDery or Standard ad In Loul.lana
(II) THE MR CHAUVIN It wal Humble ad, that w.. It
(12) BY MR NEAL
(13) QWuthat It, Humblo all RefiDery?
(14) A Yea, or
(I$) QGomg back to your queluoDDllre, unlell - unlel' I 10

(16) roadmg thllthO wrong way, you lIy that baled 00 your
(11) expeneDce and knowledge, your geDeral- what II your gononl
(18) relponle to oach oftho followlngtypol oforgal11UUoDl or
(19) bUIIDeaael and wheD It come. dOWD to Exxon CorponUon, you
(20) lIy lomewhat uDfavonble Can you explam - caD you explalD
(21) what you moaD by that?
(22) A It wu a long qllesbollDll1J'e I jost ClUl't remember wbat I
(23) was tb.mkmg
(24) QForgct the que.uoDDalre how do you vIew EXXOD?
(2J) A Well, you bow, somewbat lUlfayorable, I JlIes.I IS the bllllC
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(I) lUUWer

(2) Q I roould have - I Ihould have forgotu:D the que.IIODDalre
(3) aDd gODe nght and ..ked the queluoD ahouldn t 17 What I the
(4) bUll of that?
(5) A Well, yOIl bow, yOIl haTe to - yOIl bow, I c:ao't say as a
(6) whole I new tile corporaboll I thmk the oal apill IS
(1) del"l!1ltely a - a - yOIl bow, was a de.,utabng t.h.m& to the
(H) state of AIaAka, 1011 bow, lUId I'ye aeea alot of good c:ha.ages
(9) that haYe come aboDt, 1011 bow, from the spill, hke lpill

(10) respoDSe IS oae tb.J.na, 1011 bow I worked OD a dn1lmg
(11) platform aDd I'Ye seeD tIIese - yOIlDOW,jost hanog - banog
(12) these, 1011 bow, boats Dearby, yOIl bow,jost alwaya wUbog
(13) whale we were clnIIaaa, 1011 bow I'n aeea a lot of poulin
(14) tIwap come I'ye had trlWWll, also
(I$) Q YOII t1unlt that any oftholC pOlluve thlDgl have como
(16) beClulC ofExxoD'I efforta?
(17) A I tIwak the .pIIlltseif IS what lane c:redJt to I c:ao't
(18) aay that I wolIId ane credit to En:OD, DO

(19) QDo yOIl have aD OplDlOD U to what - baaod on what you've
(20) read or ICeD or dllCllllCd dowD there what caulcd the
(21) grouDdlng?
(22) A I haYeIl't heeD III the Bhah Reel area, yoo bow I ClUJ't
(23) say that I WOllld aot - what wonld haYe actually caosed the
(24) aro-d.aq, probably the competeDCe of the persOD operabng the
(2J) Yesaelll what I WOllld tIwak I mean I'Ye been m boats my
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(I) wbole bre aDd I can't 1a,1'nbosted a bole IlIlUIy ODe of
(2) them
(3) Q Well there'a a bIg hole bUlted In thll one no doubt about
(4) that Well, do you know who wu ID chal'Je ofthe vellel?
($) ANo,IU',Idoa't
(6) QDo you remember the namo ofthe maater?
(1) A Of the muted
(8) Q Orthe yeuel, Valdoz?
(9) A The muter hema tile captaaa7

(10) QThe captalD, yel, Ilr
(tI) A HuelwoocI
(12) QCaptalD Hazelwood?
(13) A Yea, IU'
(14) QWhat haye you heard about CaptalD Hazelwood, at loalt ID

(I$) regarda to the groUndlDglD thla calC?
(16) A Well, yesterday. I wu nabt III here wbea, 1011 bow, I
(11) heard both of yoII, really both IIdeaglYe thesr Opl!1l0Dl of
(IK) of what actllal1y happeoed I'm lore yoo-
(19) Q You heard Mr a Nedll al'JllmeDt?
(20) A Yea, IU'
(21) QWhat - before that, had you hoard aDy!hlna about CaptaIn
(22) Hazelwood?
(23) A Yes, or
(24) QAnythlDg lUck out ID your IDJnd?
(2J) A Well, be waa the captam of the ahrp He'a obnoualy m
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(1) charge of the 1'essel, yon know, so he would be the one wbo (1) everybody a gOlOg to have a problem With that but With regard
(2) would be - wonld ban the finger pomted at bun, and be - and (2) to thll potential Juror he waa lubJected to 20 aunutel of
(3) obl'lonsly It was bu fanlt, nnless be passed command,lS wbat (J) IOterrogatlOn by one of the fineat lawyera In the UUlted
(.) It comes doWD to (.) Statel, and whatever doubt Mr Neal wu able to ehclt 11 the
(j) QAnythlDg elae about It? (5) doubt of a decent God feanng human being who la troubled by
(6) A WeD, he - I'n - hue heard from the medIa that alcohol (6) Jaauea that trouble all of UI that I the fiut queluon
m was. factor m the - m That I the answer to the fiut quelllon
(8) MR 0 NEll.L Your Honor we ve been almolt 20 aunutel (8) The anlwer to the lecond POlDt that he may have
(9) With thll man (9) specIalized knowledge IS If we re gOlDg to apply that theD

(10) MR NEAL I m lOrry Your Honor It I something wo (10) anybody 10 the health care IOdustry II out becaulO they know
(11) had to explore (II) about alcohol any accountanta are out because we re gOlOg to
(12) THE COURT About time to wrap It up (12) talk about balance sheela people who fiah and hunt arc out
(Il) MR NEAL Pardon me? (13) becaule they fiah All I aaw there w.. a guy tryIng to do hll
(••) THB COURT TIme to wrap It up (I.) belt to anawer queluona honeltly He never aald he couldn t
(15) MR NEAL Thank you, Ilr (13) bo fair He never laid he couldn t bo faIr He aald he could
(16) MR 0 NEll.L Paal for caule (16) be fair, and we don't Itnlte or not atnke on tho b..11 ofMr
(17) THE COURT Mr Neal? (17) Neal I IntuItive fecbngl That la what the prc-emptory
(18) MR NEAL Your Honor, wo wanta dlacuillon (II) challengel arc for Thll man la exactly what the pre-emptory
(19) THE COURT Okay, thlill al far al we take the (19) challengel are for, not a challenge for eaulO Thank you
(20) exaaunatlon WIth you, Mr ChaUVIn Uyou would retum to the (20) THE COURT 1- I'm gOlDg to excule thllJuror for
('21) JUry room and ltandby for JUlt a few aunutel, we'll get back to ('21) caule I - I m troubled by hll - hlllDJtlalanlwer wal,
(22) you And don t bnng anyone clIO In for JUIl a moment, (22) about hll vIew ofBxxon wal Inconllltent WIth hll - WIth hll
('23) plealO ('23) quelllODnalre and he leemed I WIll laY, a little reluctant
~) (l'lme now 346 ~) to - to own up to what he I think clearly knew he had
(23) MR NEAL May It please the Court, we challenge thll ('23) already aald and that - that llOgle factor glvel me lome

[
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(I) man for caulo May I make a bnefatatement?
(2) THB COURT Yel
m MR NEAL It leema thll court, I beheve the law II
(.) ID the DJnth CircUIt, that the Court may conllder anlWera, It
m may conllder the demeanor of the peraon beIng allted queltlona,
(6) It may conllder the - maybo Ipoclabzod knowledge that tho
m wltnell hu that would - that WIll - about Illuel that wtll
(8) be tned In thll cue Thll wltnell never aald, although I
(9) tned to get him to lay It, maybe he I beIng very faIr about

(10) It, that he docln t know what he - whether he eould put allde
(II) thll Ipeclabzed IDformatlon he hu about really cntlcal JUt
(12) Illuel, at leall on phale two ofthe c..e, and my underatandm,
(Il) II that we re plcl:tng aJury for that phalO alao He'l
(I.) clearly - he clearly docI not bite Exxon I had problema, and
(13) I don t know whether - I have to aay - I have to ..y frankly,
(16) I don t know whether It I the young man I mannenlm or wbether
(17) It w.. reluctance to - to come forward, but I thlnkhe wal
(IS) reluctant to exprell hlmlelfln cettam areal, and I thInk he
(19) baa a bl.. I thInk he bu Ipeclahzed knowledge that would be
(20) Impollible really for blm to - blm to put "Ide and deCIde
(21) thll cue on the eVIdence he hears In court and the
(22) snltructlonl of the Court and ofcourso tho m..llve argument
('23) ofMr 0 Neill
~) THE COURT Mr 0 Neill?
(2.1) MR 0 NEll.L WIth regard to the lut pOInt, I thInk
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(I) paule I m afraId that we have lomeone here who - who.1 as
('2) he finally conceded, not favorably dllpOled toward one chent
(3) and that glvel me lome caule about lome of the other thlngl he
(.) hu laId, but I WIll excule hIm for caule becaulO of hll view
(5) of Exxon Would you tell Mr ChauvlD that he II exculed and
(6) bnng UI anotherJuror, plealO?
m THB CLERK Your Honor, thlill Darryl S Jordan Juror
(1) numberS
(9) T1'IB COURT Mr Jordan, you have been placed under

(10) oath and you vo answered a quelUonDJllre for UI By Igreement
(II) the attomeYI are now gOlDg to alit you lome follow up
(12) queltlonl, gOing a bttlo bIt beyond the queltloDnalre Mr
(13) 0 Neill?
(I.) JURYVOIRDIRB
(13) BY MR 0 NBll.L
(16) QDoel your dad work for Areo?
(17) ANo
(II) Q There I a Darryl Jordan that worka for Area
(19) What do you hke to do WIth your spare time?
(20) A Basically I don't really ban much spare lime I Jnst go
('21) bome and do wbatenr, wbate1'er's aronnd the bome, watch
('22) telenslon
('23) QWhat bnd ofJob do you have?
~) A I'm assIStant bakery manager oYer at Cam Quabty CCllters
('23) Mnldoon branch
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(I) Q Your both wife: and brothe:r go 10 AA?
(2) ANo
(3) Q II thl. the: wrong - your 'pOUle:?
(4) A My wale, no, no alae doesa't
(5) QDid abe: go to rohab?
(6) A That I'm aware of Thu wu hefore I eyea met her, tho1J3b
(7) Q Doc:••he: dnnk now?
(8) ANo
(9) Q How aboul your brothe:r II he: 

(10) A He doem't drmk
(II) QYourwlfo'.oXpe:clmg?
(11) A Yes
(13) Q In Augu.l?
(14) AVes
(15) Q Do you know about whe:n In Augu.t?
(16) A They're guestuDatUlg about August 1st.
(17) Q Maybo Ifyou're a Juror .he could hb have It at Dlght?
(II) I m bddlng That wa. JUIt a Joke
(19) A Ob, okay
(20) Q Do you recall where you wero when the Valdez ran aground?
(21) ANo
(22) Q Were you In Alub then?
(23) A Ob, yea
(14) QDo you recall what your reacllon. we:ro when the ve.101 raD
(25) .ground?
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(I) A No, I really don't recaII
(2) QDo you have any view. DOW?
(3) A Sort of It'l - It'l YIlguely rememberable, any way
(4) Seemg that It'l happened 10 long ago, you know, you really
(.:I) don't-
(6) QDo you have - I m mtere.ted In thl. comment that I can't
(7) read
(8) MR 0 NEaL Could I approach him and give him the
(9) que.uoD!l&lre,ludgo?

(10) BY MR. 0 NEaL
(II) Q I can t read your aQIWer to 4S Not becaulO your
(12) handwnung II bad, but becau.e IJu.t have a bad copy Could
(13) you read that for me oUlloud '0 that we could know what wo're
(14) gOIDg to talk about? CaD you or recall what you IIld?
(15) A Ob, I lee, yeah I'm 10l1li by the - what wa ducuued
(16) yesterday, as far as from the Exxon new upon It AI far as
(17) trymg, at I can use that word, tryang to 110 about the cleanup
(18) OD the oLlspaU And an that - an that SeD5e, I am lort of
(19) biased OD or Ibould I say sort of - well, I pess I could use
('20) the word blUed on - OD my newpoant aD that
(21) Q Which I' wbat? (
(22) A Ir they're 1I0ang to 110 ahead and make the efforts, they
(23) should Just 110 about and you know,,go ahead and do that It'l
(14) not hke they're saymg DO we're not 1I0ang to clean It up, you
(25) know
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(I) Q And you u.ed the word blalCd bc:caulC of thai and bow do
(2) you mean thai?
(3) A Well, With the lack of better words for It, an my opmaon,
(4) you know, there II lome 10rt of poaatan effect, u far u a
(5) poaatan outlook IDItead of 1ISII1I the word effect an theu
(6) regards that they would clean It up, .. far as - 110 u far u
(7) they can on It
(8) Q So u you all here today, sa a ro.ult ofwbat you heard
(9) ye.terday, now doc:. that allO Include what you may havc lCe:n on

(10) the ne:w.paper or the TV?
(tI) A Yea UJa-hah
(12) Q And you vo lCen .tuffaboul tho cleanup OD tho ncwapapor
(13) and the TV?
(14) A Well, only on the teleYWoll
(15) QTV you ve lCen .Iuffabout the cleanup?
(16) A UIl-hah
(17) QSo would It be fair to lIy that With regard to the cleanup
(II) you think favorably ofExxon and Indeed you havo a b.... toward.
(19) Exxon?
(20) A Well, I would t1wak f.,.orahly III theu altemptaat the
(21) cleanup, bnt I t1wak It alaould 10 a far as poaaable, u far u
(22) hke what hal hem damaged, aftereffects, adnne effecta,
(23) becaue there'l no way that I can lee anyone actually bema
(14) able to - how do we ..y thu" Aabcapate any polllble adnne
(25) effecta at Inch an occll1TellCe were to oc:cur
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(I) QYou don't think there'a any way to antaclpato the errcc..?
(2) A AI far .. damqea7
(3) QYcah
(4) A Ir lomebody were to actually come np With a - an amoaat
(5) they could lISe, you know, Just an cue lomethmg were to
(6) happea, yon bow, .. - as thas aatuatlon baa occurred, they
(7) woulda't be able to 10 about It.
(1) QWhat do you feel about theJudiCial .y.tem June., do you
(9) have any view. onJune. ono way or tho other?

(10) A No, no, thas II my lint tame actually
(tI) Q If the - the facta were .uch, tho facta proved In thl.
(I%) courtroom and you wore .Ittang In tho JUry box, and the f.cta
(13) wore .uch that HI, Honor IDllrUcted you thai the law W.I .uch
(14) thai there wu a requlromenl (rom tho (acta and the Ilw th.1
(15) you award pUDlUve damage. 'ialDlt EXXOD do you think you
(16) could do that?
(17) A Yea
(II) Q And Ifthc facta and tho law were .uch thai I pUDluve
(19) damage award wu In tho bllhoDl of dollara do you think you
('20) could do that?
(21) A Yee
(22) QA. we III hero nght DOW eVCD With your though" Iboul the
(23) cleanup Ind .uch do you know of Iny roalon one WlY or the
(14) othcr why you wouldn t bo wclI qualified to be a Juror?
(2S) ANo
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(I) QSort of an open ended queltlon Do you want to be a (I) It blu
(2) Juror? (2) A Uh hah
(3) A Yes (3) QDoes that so-called - you used the word blu but doel
(4) QWhy? (4) that prevent you your feehngs about what Exxon did In thiS
(5) A It would be a great l!lI:peneuce, IU Car 114 ens gOlDl (5) cue u far u cleanup la concerned Will that prevenl you
(6) through the Judiaal system (6) from glvmg UI a fSlr and Imparnal verdict?
(1) QYou mentioned at the end there that you had lome problem (1) A No
(8) With regard to your Wife and a baby If Ihe I due Augult hi (8) Q You thml:: that you can - deaplte what you laid aboul that,
(9) or Augult 2nd and we re not done, do you have other people who (9) that you can III there and hsten to the eVidence and If the

(10) can care for your Wife and IUch? (10) eVidence were luch that It favon Exxon that you could give a
(II) A Not that we haye nght now Thatl'm aware oC (11) verdlcl for them?
(12) Q And Ihe II gomg to have a baby and she la gomg to have a (12) A I probably could
(13) baby about Auguat ht? (13) QAnd If It favored the plamtlffa you could give a verdict
(14) A That they're guesblllabq Apparently IIhe lIeemll abont a (14) for the plaintiff.?
(15) month ahead We haYe a large baby (15) A Yes
(16) QGood for you If Ihe • a month ahead, could the baby come (16) QDeaplte what you wrote m that que.tlODDalre?
(17) In Iuly? (17) A Uh-hnla
(II) A WeD. Ifllhe'. a month ahead (II) Q I need to get a httle penonal I hope you won t be
(19) QOh, It'. gOing to be Augult lit? (19) offended but I have to explore thl. area Incidentally, your
(20) A WeD, they're only estunablll It August bt,Judgmg by the (20) Wife worbd for AJal1:a AuhnCl?
(21) SW!- sue oC the, the chaphragm and head raboll (21) A Yes
(22) QWhat view. do you hIVe With regard to alcohohc. and ('22) QOld you ever dlacu.a the .plll With her or the groundmg?
(23) alcohoh.m? (23) A No
(24) A I'd lay pretty blu My Caauly has had a lot oC aIcohohc (24) Q OCthe Valdez?
(25) probltmll EspecW1y my pareatll (25) A No
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(I) QDo you thuu:: deaplte thOle problema - there .gomg to be
(2) • lot of tall:: about dnnhni In thla courtroom Do you think,
(3) deaplte thoae problem., you could move that aalde and .It here
(4) a. a fair Judge of the facta?
(5) A It'd be hard to lay. aetua1Iy I could lay yes, bnt thea
(6) It would be hard to "y If I'm actually LD the lltuabon
(1) QDo you thlnl:: that becaule ofbad expenenee. that you had
(1) With alcohol, that may aplll over to how you vIew thl.?
(9) A Yeah, yes. nIa-hnla

(10) Q Could I have my piece ofpaperbacl::, ple..e?
(II) ASare
(12) MR 0 NEll.L Iudge, can I gnb thl.?
(13) THB COURT Sure
(14) MR 0 NEll.L Thanl:: you
(15) MR 0 NEll.L Nothing further Thanl:: you
(16) IURY VOIR DIRB
(11) BYMR CHALOS
(18) Q Hello Mr Jordan I m Michael Chalo. and .. I told you
(19) yelterday I reprelent Captain Hazelwood
(20) You uled the word blu. couple tlmea once when It came to
(21) Exxon and once when It came to alcohol I want to ..1:: you a
(22) few queluona about It You anlwered that questionnaire
(23) queatlon number 45 about Exxon. efforts to clean up, snd
(24) you ve laid that they did what they needed to do and that'll'''
(25) good And you laid that there may be .ome blu or you called

Page 110
(I) Q Old abc worl:: for AJui::a Auhne. In 1989?
(2) A It was '90 I tIunk she became a fbght attendant m 1990
(3) QShew.. a model before that?
(4) ANo
(5) Q Oh, I thought I read .he '11''' a -
(6) A No, It's LD betw_ She wu on a - they had a layoff and
(7) so 114 an extra Job, she weat ahead and got a model Cor -
(I) QShe wa. a model before that?
(9) A Yes, LD a sease WIth Hawau, but I don't know If abe did It

(10) uaJob
(II) QNever mind, lucl::y you That'a all I wanted to pOInt out
(12) That. temtic I tab It your Wife had aome problema WIth
(13) alcohol before you met?
(14) A Yes
(15) Q Old .he go through rehablhtalJOu?
(16) ANo
(17) QShe dId not?
(II) A No, she Just weat cold turkey
(19) Q I leo Wu ahe abualni alcohol? Ia th.t what Ihe wal
(20) dOing?
('21) A Yes, she was abusLDg alcohol
('22) Q Old Ihe consider henelf an alcohohe orJUlt an alcohol
(23) abuler?
(24) A She probably~oDlllderedherself 8D a1cohobc
(25) QShe did?

L
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(I) A Uh hula
r-) Q Sbe told you that that abc cOlUldeR:d berselfan
(3) alcobohc?
(4) A Not ID 10 mlUlY terml as Itratght
(5) Q Do you bow about wben abc went cold turkey?
(6) A AJ 10011 as abe weat - as 10011 as abe Kot PJ"elP1lU1t, that
(7) she bew she was PregDaIlt, became at the bme, abe liner was
(8) able to Ket PJ"elP1lU1t She was lhaposecl as -
(9) Q Thlill a cblld other than the one that abe'l expectlDg

(10) now?
(II) A No, tJua .. her fint duld
(12) Q I Ice okay So your wife bun t drani:: Iinco abo became
(13) pR:gnant?
(14) A Uh-hula
(15) Q Sbe WII dnnhng pnor to that?
(16) A Yes, abe was alotheaYlerwhea I fint met her, as far as
(17) dnDlwtI, but theD she ltarted cuttmg doWil
(18) Q I .ee, 10 abe R:coantzed that abe bad a problem and then
(19) abe Ilowly cut back on It?
('20) A Well, the tIwl8 11 slae Ileyer had. reaIOll to .top ADd thea
(21) abe fiDally foud olle
(22) Q I ICe Havo you ooc:ouragcd her, did you encourage her to
(23) lCek help?
(2.4) AYes
(25) Q But abc didn't do that?

Pap 112
(I) ANo
(2) Q What I your feehna. about that? Do you havo any
0) feehnal?
(4) A It'. nned I dOll't bow I reaDy dOIl't hayelUlY
(5) feelulp 011 It at thII time Jut tht.a.Iw1I back, I foud It
(6) nry d.tffic:ult lUld I bew somewhere, YOI1 bow, that abe really
(7) dtdD't Ileed It, Jut from my OWil put apeneaces
(8) Q Old you have any bad expeneocel With her when abo wal
(9) abUIIOa alcohol?

(10) ANo
(II) Q Havo you dnven With ber when abo had drani::?
(12) A Yes
(13) Q Wore there lImel wboR: abo drani:: and abo did JUlt fiDe
(14) dnvlna?
(15) A Yes
(16) Q How about you, you dnni::?
(17) A ODee ID. wluJe
(II) Q Have you evor drani:: and aotten In the car and 
(19) ANo
('20) Q - dnven om
(21) A No
(22) Q Have not?
(23) ANo
(2.4) QNever?
(25) A No, I uually take a cab
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(1) Q Have you bad a lituatton wbeR: you vc had ODe or two dnnkl
(:!) and then dnven?
(3) ANo
(4) Q And I tako It you R: pretty rohlPoul about that 10rt of
(5) thlDg wbere you don t dnni:: and dnve?
(6) A Yes
(1) Q Doci that ltom from your expenenco With your paR:Dta?
(8) A I dOll't behen 10 I'n had a car acadeat back lD '89
(9) lUld had lost my bceaae, lUld 10 I J\:IIt put It to myself where I

(10) wlUll't 10l.1li to lole my bceDlle qam
(I I) Q I ICO Old you 101C your hceDlO bccaulO you were dnnhni
(12) and dnvlni?
(13) A No, thII was IIIIder meatal I.bIIle, ADd see, what I had
(14) dOH, I had worked two Jobl ad I had to dnye KI'OII bladt ICe
(15) lUld IoIt colltrol 01 the yelude
(16) Q I ICC, but thll WII bccaulO you were lIred 
(17) A Yel
(II) Q - II that wbat you're lIyloa?
(19) Poor to that, had you drani:: and dovon?
(211) A No
(21) Q Not even pnor at tho that?
(22) AND

(23) Q Lotmcllkyou now, and aialnI'm lOrry, butwobavo to
(2.4) wo bavo to probe to make lure that you're Dot blalCd In any
(25) way You meDltoncd that your parone. bad probleml With

Pap 114
(I) alcohol?
(2) A Yel
0) QWhatlOrt ofproblema?
(4) A Tltey were -It'l hard to aay It'. - I'd lay I wu about
(5) AX yean old, AX - lrom the pomt that I was - well, let'l
(6) 10 ahead, lUld lIDCe, I'd aay lIDCe I beea lour, all the way to
(7) abont the POlDt 01, ob, tea or elena, they had beea pretty
(I) beaY)' dnDken, they'd 10 out lUld to ban
(9) Q Arc thoy IlIll toiother?

(10) A Yel
(II) QOld thoy 10 throuah any rehablhtallon?
(12) A No, they huea'to
(13) Q I ICC, do thoy IlIll dnni::?
(14) ANo

(15) Q Dtd they ltop whon you becamo 11 years old?
(16) A Tltey ltopped Aroud that bme What had happelled, they
(17) ltarted, well, cOlllldenq theu qe, I'm the YOWllelt oat of
(II) AX, lUld there had beea appareat probleall With my father, he
(19) had a heart attack ad he JUlt ltopped dOlll& whalenr he conld
('20) JUlt to 10 about hYlll&
(21) Q Let me Ilk you thll do you - do you behevo - do you
(22) bave an 0plDIon II to wbether a person who Ill.Igbt have an
(23) alc:ohol problem, any IOrt of alcohol problem, do you think that
(2.4) person can ever dnni:: aa&1n ICho I ever aone to leek help or
(25) boon told by hll famtly members that he abould -

I~
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(I) ANo
(2) Q You beheve that he cannot?
(3) ANo
(4) QYou feel very Itrongly about that?
(') A Yes
(6) Q And you aald that you dldn t thlllk you could be fair or you
(1) felt a certain blu becaule of your expenence With your
(8) parenta?
(9) A I'd say It woald - It woald be .,ery ddficalt

(10) QTell me a httle bit about that Tell me why you feel It
(II) would be dIfficult?
(12) A WeD, the only th.m3 I caD figure IS Ifthu woald be a
(13) case m where the alcohol wu the problem, thea I'd haTe yerr
(14) great dJfIicalt)' tryuJa.1oalmow. to be flUr aboat It Bot If
(13) It pomts to show that the alcohol WUD't a problem, thea It
(16) woald be a lot easier for me to be able to come op With some
(17) coaclllSl.,e deonoa
(18) QHow about If there w.. leaumony m thll calo thlt CaplalD
(19) Hazelwood had beeo through a treatment program and then had
(2ll) drank again after the program, would you hold thatlgal[lIl him?
(21) A I probably woald. yes
(22) QOn your queluollDalre you menUon that you have lomo
(23) fnenda In aubaillence farming - larry huntlllg and timlng7
(2-C) A WeD. the qoesbOD I left Oil the Dote was If that was the
(2$) correct ....wer. I'd Deed to bow more of what do yoo meaD by
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(I) subsuteat
(2) QSublillence?
(3) A Uh-huh
(4) QWolI, I don t really know the term I mean, I havo - I
(j) havo about the Amo - tho Amo knowledge aI you do Maybe I
(6) can get lOme help Who'. our 'Ubll'leoce man7
(1) THE COURT I am
(I) MR CHALOS Tho numbor one authonty
(9) THE COURT Mr Jordan and for whoever. lllterelled,

(10) what I' uaually belDg referred to when folb .peak to mo about
(11) lub.lltence hunting and timing I' tho eUltomary and
(12) tradltlonallaDng ofeither ti.h or gamo for ono'.
(13) lu.tenance In mort, a .ort of hVlng off the land, and
(14) that. wbat I think ofwhon pooplo uk mo that quo.uon
(u) MR CHALOS I did, too But-
(16) MR JORDAN All nght, ao gOing by that dofiDluon,
(17) I d lay yea, It WII my father--In-Iaw, my prelent
(II) father-In-law He now -It. not now, u far a. he doe.n t
(19) prelently do It, that I know of, but ho Wal a homeateader Ind
(2ll) that wain t too far back
(21) BY MR CHALOS
(22) Q Where wu that7
(23) A He h.,es m the .,.Uey ngbt DOW I doo't - not sore
(:z.e) where he had b_huntma I bow there's moose hunbDg and
(23) deer hunbDg He has qmte a bit of stock m freezers that he
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(I) has at his house
(2) QWal he affected by the "pIli at a1l7
(3) A Not that I know of
(4) QDo you know anybody that I been affected by the Ipill any
(') close fnend. or relaUve.?
(6) ANo
(1) THE COURT You're about out of lime, Mr Chalol
(Il) MR CHALOS Yel, Your Honor Mr lordan thaw a
(9) lot I appreciate It

(10) MR 0 NEll.L Paal for cau.e
(11) MR CHALOS May I have a nunute Your Honor? Your
(12) Honor, may we havo a wnule With you7
(13) THE COURT Mr Jordan could we get you to go retum
(14) to ourJUry room for Juat a moment Wo'll get back to you In
(I') Ju.t a few wnute.
(16) MR JORDAN All nght, thank you
(17) MR CHALOS Your Honor
(II) THE COURT Mr Chalo.
(19) MR CHALOS Wo move to .mke Mr JordaD for caulO
(20) I think ho WII very, very hone.t and when ho told u. With
(21) reap"t to hi, feehng. about alcohol, peoplo ID hi, fawly
(22) that were Involved With alcohol, how ho felt about people
(23) dnnbng after they ve been through treatment and he alaled
(:z.e) clearly that he would hold It agalnll CaptalD Hazelwood If the
(23) eVidence w.. auch thlt It w.. preaented to hIm thlt CaptalD

r
j,
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(I) Hazelwood hid beon through rehab Ind then .tarted - or througb
(2) treatment Ind then atarted dnnbng agllD I thInk thlt
(3) oxhlblled a clear bl.. Ind I don t behevo thlt In Iplte of bow
(4) hard he would try, I don't think he cln bo fair, holdlllg tho.e
(3) view. It thll POlDt In Ume
(6) THE COURT Mr O'NeJlI?
(7) MR 0 NEll.L Thl. young man to me, emlblta wblt we
(8) all wlnt InJurora, Ind ho At there and he Itruggled With
(9) every que.tlon He Aid tho thlDg. thlt thoy lake IIIUO With

(10) are tho thing. thlt mo.t of the populluon would lake IIIUO
(11) With, lod thlt I' ho h.. troublo With tho flct thlt lomebody
(12) who hal gooe through rehlblhtatlon I' dnnbog IgllO 90
(13) pereeot of tho populauon holdl thlt view With reglrd to the
(14) koy quo.uon thlt wu put to thla young man, bo oeparated out
(13) Ho IIld If alcohol hid to do With tho Iccldont then he d blvo
(16) I problom With thlt IfIlcohol dldn t hlvo to do With tho
(17) Iccldent, thon ho wouldn t havo I problem WIth IIlcohol Thlt
(II) II IDllghtful careful aDd to the POInt
(19) THE COURT I m gmog to graot the excu.e for caule
(20) TheJuror. candId .talement that lomeono havlllg relapled afier
('21) havmg beeo treatment- after havmg had treatment would gIve
(22) hIm trouble gIveI me .ome paule I know from wbat I Ve heard
('23) about thll cue thlt wo Ire gomg to be deahng With a relaple
('24) lltualloo Ind thlt • whit ho Ipeclfically laId he would bave
(23) trouble deahng WIth

, I
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(l) SubaldlAry thlDg, whllo I am hopeful that you re gOing to
(2) fimah thl. thIDa up by Auau.t 1at I d hate to havo .omeono
(3) lit through t1u. tnal and have him lo.t to u. .. far .. the
(~) JUry I. concerned, becauao hi. Wife'. ,OlDa to have a baby, and
(5) 1 m afraid that I what would happen In thl. cuo Mr Tordan
(6) II exculed for cauao Would you tell Mr lordan that he • been
(1) excu.ed and bong u. another Juror, plcaao Ilr?
(8) THB CLERK Your Honor thl. la RollO A Martin Juror
(9) number IIX

(10) THB COURT M. Martin you have anawered under oath a
(II) quelbonnalco that wa. put to you Tho attorney. are aOlna to
(12) havo lomo follow up quolbona for you now Wo'vo agreed that
(13) they would oach havo ten IDInutel to talk With you about your
(I~) lID.wen Mr 0 NOIII
(15) MR O'NBILL Thank you, ludao
(16) lURY VOIR DIRE
(17) BYMR 0 NBaL
(18) QMa am, your hu.band lllcaVlD, tint ofluno?
(19) A '95
(20) QOh, 9S?
(21) A Yet
(22) QOby
(23) A Our tmle'. up ID Alaaka
~) QSo Ifthll eallO II Ie.. than 16 monthllong thon you'll bo
(25) ablo to lit on theJUry?

Pap 120
(I) MR NEAL Iflt doc.n't, wo'll alllOllvo
(2) BYMR O'NBILL
(3) QDo you hto Alallta?
(~) AUh lIuIa, I1II"e do
(5) QHow lona II hal your hu.band boen In tho Au Porco?
(6) A Little Ol'er 18 yean
(1) QHavo you travolod WIth hIm that ontlro 18 yoan?
(1) A Yes
(9) QWhat cndl ofplaeca havo you been to?

(10) A We'n beea Nortla Cuoluaa, Turkey, Soutla CaroluJa, IUld
(11) Alaska
(12) QHavo you hltcd It?
(13) A Oil, yeala
(I~) QYou hlte to travel?
(15) A Oil, yeala
(16) Q Do you talk about rotlrement?
(17) A Uh-laula
(18) QWhore do you thlDk you'll rebre?
(19) A Ha1'8 DO Idea
(20) QWhat cnd ofplaceI do you talk about?
(21) A SometmJes we talk about Alaska, lometames we talk about
(27) aettuJ& closer to tlae parmtll, Just all up ID the lILC DePeDds
('23) where we're ltaboaed aext, we JDJ&ht WlUlt to make that home
('2A) QWhere do you think you IDIght bo .tabonod next? Doe. ho
(25) havo any control over that, or doci It JUd IOrt of como out of

PallC 121
(1) tho Pentagon?
(2) A It'l JlJSt laclt of the draw Wherenr they lead you that'l
(3) where you go
(~) Q Arc you a homemaltcr?
(5) A Yet, IUld I work part-tmle at e1emmtary lChool
(6) QWhat do you do at tho olementary school?
(1) A I'm Doon duty I watch the lads dUIllll the recess houn
(1) IUld lunch houn
(9) Q And your cdl Ire IOvon and twelve?

(10) A UIa-laula
(11) QAnd you Ipend a lot oftJme With tho Itlda?
(12) A Lot of tmle
(13) QTho - at II.UO an thll callO II ,ollli to he PUDItJVO
(14) dama'OI Do you tIunIt If tho faCtilD tho courtroom are .uch
(15) and tho law from tho Judao II luch that a pumtJvo damaao
(16) vonhct ouJbt to reault bccauao of what you laW, eVldenco WlllO
(17) and from what you heard from tho Jud,o, that you're ablo to
(II) bon, ID a pUDJtlVO dama,o VOrdICt, If that'I what tho OVldeDCO
(19) II?
ao> A If that'. wlaat the endeace ..
(11) QAnd If tho oVldonco I. luch that tho pumtJvo damago number
(:l:2) ouJbt to bo In bllbona ofdollara, do you think you would bo
(13) ablo to do that Ifthat'l what tho oVldenco II?
~) AIf that'. wlaat the endeace 11

(15) MR O'NBu.L Tho - I don't hlvo any other

Pap 122
(1) qUOltJona Think you very much
(2) JURY VOIR DIRE
(3) BY MR SANDERS
(4) QAfternoon MI Martin
(5) THB COURT MI MartIn, would you turn and aim
(6) younolfat tho IDIcrophono JUlt a httlo beuer 10 It II
(7) amphfy your VOICO
(8) BY MR SANDERS
(9) QGood afternoon

(10) A Good aftenaooa
(II) QMI Martin, I aather from your queltlonnalCO and your
(12) anawon to Me O'Noll1 that you vo spont lOme tlmo In tho
(13) lOuth?
(14) A Yet, I un
(15) QYou're probably ODO oftho few pooplo I vo mot up here
(16) recoDlly that won t thank I ta1k funny Whore II Goldahoro?
(17) A It'l the- more to the east ofNortla Caroluaa It'lob,
(II) about 30 manutel from Ral8iib-DurlLam
(19) QToward tho Coalt?
ao> A YeaIa, cloaer toward the coast son lood lIour nde to the
(21) coat.
(22) QWhal Plrt ofSouth Carohna did you Ipond time ID?
(13) A Rock Hill, well we were ltaboaed at Shaw Au Force Bue
~) TUt'l about 30 manutel from CoillDlbJA, but I 1aa1'8 relab't'etlD
(15) Rock Hill, Soutla Caroluaa

I I
L
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Page 123
Q There are a couple of relponlel on your questionnaire I

wanted to uk you about and when I do that I want you to know
that we re not trying to tnck you here There'l no nght or
wrong anlwer What we really want to know II your honelt
0plDlon about thlDgl and we re dOlDg that to help UI pick a
fair and ImpartIal JUry and for you to help younelf detcmune
whether you can be fair to both Iidel Do you undentand
that? Is that all nght?
A Uh hob
Q In one of your anlwen the queltlon uked you about what

you knew about the groundlDg and the all Iplll?
A Uh-hob
QAnd ofcourac you weren t here when - you weren t In

Alllka when that happened, nght?
A Yes, I was
QYou were? I m lOrry, I mtlread thlDgl And what did

you - what did you hear about It? What did you hear about the
caule of the accident?
A Well, lrom wbat I read, that the captam aught haTe beeD

mtOXlcated at the bme ud that the taDker WeDt AgroUild ud we
had a mllJor spill, bastcally That was -
QDid you read that or did you lee that on televlllon, or

where did you get that Informallon?
A Gee, I meaD It was all OTer the news, NlIlht Lme llDdjUlt

eTerywhere, so probably a httle bit 01 enrytlung, TV,

(I)

(2)

(.l)

(~)

($)

(6)

(7)

(I)

(9)

(10)

(II)
(12)

(I))

(14)

(IS)
(16)

(11)

(II)

(19)

(2ll)

(21)

(22)

(2:1)

(24)

(2$)

Page 125
A Back then, It WllS -It was as I - as I recall, a

poSllbwty, but I don't - I dadn't check mto It uy further
as far as, yon GOW, WII5 It true, dad It come, you know, were
the facta true I dadn't check mto It llDy further, as far lIS

that
QWhat do you think cauled the grounding?
A Who do I tbmk caued the groundmg"
QWhat do you think cauled It?
A Jut - I don't GOW
QMaybe your queliion WII maybo better than mine Who do you

think cauled It?
A I tbmk It WllS - It was jut a bunch of errors that were

made
QIfyou were cholCn to lit on tho JUry, In the - on the

JUry In thll caso, would you be able to put IIlde thoac thlngl
that you remember hcanng and leelDg back ID tho Pllt In tho
newl coverage and bile what your decilion II a Juror would be
ID thll clle lolely on what you hear In thll courtroom?
AYes
Q Let me ask you about another answer that you gavo You

IDdlcated ID a queluon about companael and tho enVironment,
that you thought that buslne.. Ihould take more precaullonl or
tako extra precauuonl In Aluka becaule theenvlronmont II 10
preCIOUI here Ofcounelt'l preCIOUI everywhere, but what do
you mean by that?

Page 124
(I) newspaper
(2) Q When you - have you been a kind ofan aVid follower ofthe
()) newl over the yean do you alwayI read the papen and keep up
(4) With the local and nauonal newI?
(') A Yeah
(6) QDo you beheve everythlDg you read In the paper?
(7) A No
(8) QDo you beheve everythlDg you hear on the radiO?
(9) ANo

(10) QDo you beheve everything you Ice on televillon?
(11) ANo
(12) QDo you beheve that Captain Hazelwood WII IntoXIcated on
(I) the naght the Valdez nn aground?
(I~) A I - I don't - I don't haTe u opuuon etther way I
(I') metm
(16) QLet me Ilk you about your behefbefore I Ilk you about
(17) your oplDlon What do you beheve? What do you think?
(18) A I doo't - I don't bow I mean, Ijast-lt'Sjut oot
(19) sometbmg that I really thought about I mean, I don't - I
(20) don't sit there ud tbmk, well, goUy, that was ternble or,
(21) you know, that he dad or he was or you know, poSSibly, goUy
(22) maybe It was a DUlpnut or maybe It was a DUltake I jast
(D) doo't-
(~) QI undentand So II you lit here - well, back then, did
(2$) you think - did you think that wu truo then?

Page 126
(I) A Well, when you -IIyon trlTeI ud yon 10 to Tennessee or
(2) yon tb.mk that's the - the country mulC capital 01 the world
(3) or yon go to Flonda, It's Duney World yon 10 to lee Whetl
(4) yon come to Alaska, It's to see the mountams ud the water and
(S) the IIDIIIIW, so I metm, that's- that's Alaska, 110 It needs to
(6) be presened
(7) Q And do you think that companael or bUIlDe.. Ihould take
(I) extra precauuonl? What kind ofextra precautlonl?
(9) A To make sore that the eDnroDmetlt IS not m any way gOLD3

(10) to hurt aDy - the IIDIIIIW or the all' or the watel!' or -
(II) bUlc:al1y, you know, jast u1tbLD3 that hu to do WIth the
(12) eDnroDment
(13) QWould thole VleWI affect you ID the wlY you look at the
(14) eVidence In thll clle?
(IS) A Affect me? I'm not sure I undentud what's yOD mean
(16) QWell, you ..y that you think that bUllnel1 ought to lake
(11) oxtra precauuonl The llandard ofcare or what precaullona
(II) Ihould have been taken Will be defined for you by the judge
(19) If those are different than what you think Will you be able to
(20) let IIlde youn and follow what the Judge telll you?
(21) A Yes
(22) QMr 0 Neill liked you aboul punauve damageD Do you think
(2:1) there II a - II a difference between compenlltory damagel
~) which are the actual damagel people luffer venun pUDllIve
(2$) damagel which are 10methIDg elae over and abovo actual
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Page 127
(I) damage. do you ICO that dlfferenco?
(2) A Yes
(3) QAnd do you thInk DOW that Exxoo ought to pay pUDluve
(.) damage., u you .It here today1
(S) AI doa't bow
(6) QYou dOD t know?
m A I doa't bow
(8) MR SANDERS Could I havo a Ulloute, Your Hooor?
(9) I have 00 further que,UoDl, Your Hooor

(10) MR 0 NBaL Pall for caule
(II) MR SANDERS Pall for cauao
(12) THE COURT M. Maruo that. It for today We will
(13) be calhOI you back 10 a day or 10 for the oext.tep ofthl'
(I.) procell, but you can go about your bU.loe•• uoul wo c.ll you
(IS) back
(16) MR 0 NEaL Your Hooor, are wo lomB to try to lot
(17) oDe morc dODO?
(t8) THBCOURT Yeah, atlcal1
(19) MR 0 NEaL Crack:, crack
(20) THB CLERK Your Hooor, thl.l. David 0 NellOo, Juror
(21) Dumber 17
(22) THB COURT Mr NellOo, you'vo .o.wered a
(23) que.uoDDllro uodor oath Tho .Uomey. aro gOIDB to uk you
~) IOmo follow up que.uoo••od wo've airoed that each 'Ide would
(2S) have te~ Ulloute. to talk to you about your aD_en Mr

PalO 128
(I) 0 Neill?
(2) MR 0 NEaL Thank you, Judio
(3) JURYVOIRDIRB
(.) BY MR O'NEaL
(S) Q I had tho chaoce to read your que.uoDDllre and I w.ot to
(6) uk you IOmo iGOerai quo.uona and thoo IOmo .peclfic quo,uoDl
(7) .bout tho qUOluoDDllro, and IC I iet unduly penooal you'ro
(8) Ju.t BOlol to havo to f0tilvO me becauao I mJu.t OUi hero
(9) carDI0B a waBo dOlO' what I'm auppoaed to do

(10) AOkay
(II) Q In your que,uoDDllro, you ro talboB .bout reunol 00
(12) July I, 19941
(13) A Correct.
(I.) QAnd wboro.ro you iOIO, to 10 to? Rouro to?
(lJ) A WasJwtatoa or Onaoa
(16) Q Sort oCa flip oCa cOla oa which oao?
(17) A Well, yeah, I haTta't made ap my auad yet.
(18) QWhat f.cton would you look to to deCide whether you d go
(19) to Wuhl0aloo or Ore,oo?
(20) A Pnmanly where a lay oC a laud Cor what I WaDt to retIre
(21) Cor
(22) QWhat do you waot to reUro for?
(23) A RUIl bird dop
~) QAnd do you tralO dOl'?
(2S) A Correct.

PagG 129
(I) Q For-
(2) A AlI penoaal U&e

(3) QII It hke w.terfowl, uplaod bird dog.?
(-4) A Pombq dop
(J) QFor hke pheaaot arou.e chucker, th.t bod of .tuff7
(6) A Yes
(7) QII thero a lot ofgood phcaaot arouao, chucbr huouoa up
(8) horo? I dido t t1unk - thero • IOmo Ipruco arouao?
(9) A No, that'. wby I will- that'. wby I'llleaye the alate to

(10) 10 -Ieaye the .tate to 10 doWll there aDd do It.
(II) QWillameue Valloy I. whero tho phcaaot wero fim
(12) lotroduced 10 tho UDlted State. dId you know that?
(t3) A Yeah
(t-4) Q What am I tcllml you about that for? How 100' havo you
(tJ) booo up bero?
(If) A14yean
(17) QHavo you oOJoyed It?
(I') A Yel
(t9) Q What havo you eOJoyed about It?
(Z) A Well, .t'. -Itwa .Ireat opportmuty Cor my WIle aad my
(21) Camaly aad my duldrm wbea I came, bat I'n eDJoyed the work
(22) that I'ye doae, at'. b_ a Ireat - beea a lreat opportmuty
(23) Cor my whole Camily
(24) Q Do you recall whero you were whea tho .plll h.ppened?
(2J) A I wa ... the AAcborllle oerace

Paao 130
(t) QHow did you react to tho .plll?
(2) A I wa probably Ibocked probably be the beat cIelUutaoDI
(J) c:.aa lPye yoa
(4) Q Did you h.vo Ceehoa' after tho .plliabout tho aplll?
(J) A Well, oaly tIuag I laW wa oa the teleYUlOD, aad It wa
(f) c:.atutropluc Bat other thaa that, I probably didll't laaye aay
(7) real reae:boD to at, Itwa a dutaace away Crom me 10

(I) Q It'. ovor tho lull -
(9) A RJaItt, beadell wu - probably had all maJtt to take care

(to) 01 We were m collltracttoa _D aad probably Iaad aliI
(II) coald take care 01 myself Without WOtr)'lDl aboat tIlat at that
(t2) tulle, probably
(t3) Q With relard to tho od loduatry 10 Allin, do you havo
(14) VIOW' OD tho uoportanco oCtho olllndu.try 10 Alaaka?
(lJ) AYe., yeala
(tf) Q lUll IOrt oCworm me for a mmuto
(17) A WeD, probably oae oC the laqer b_ oC oar ecoaomy ID

(II) the State 01 Aluka
(19) QAI you .It here today, do you have .oy fcehoa. ODO w.y or
(20) another about wbether you would bo • lood Juror 10 thl. caao?
(21) A HaY1D8 aeyer aenecl oa aJary, I dou't bow /low I coald
(22) hoDestJy aaawer that.
(23) Q Would you work hard .tlt?
(24) A Yel
(2J) QKeep aa opeo Ullod II you weot?
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(l) A Yes (I) thetDSelTes mto some holes that are not nght
(2) Q I gueSi that. all any ofu. can do With regard to (2) Q Well they don t work for a laving
(J) anything except .hootlng a .hotgun If you can t .hoot, you (3) A RIght 1 just completed a project, aDd aD area halt the
(4) can t Ihoot (4) sue of tins room nts nght a1oDgS1de the Inghway It was
($) A WeD - that's true There's a hundred aDd one reasou you ('> wetllUlds 1 mean, be real
(6) mISS, so all you do IS pick a number from one to a handred (6) MR. 0 NEILL Thank you
(7) Q Are you aware at all of the ton reform movement or (7) JURY VOIR DIRE
(I) .nythlng at all that hll to do With ton reform Have you ever (8) BY MR. CHALOS
(9) heard of that? (9) Q Hello, Mr Nelson My name u Michael Chalo. AI I told

(10) A Vaguely (10) you yeaterday, I repreaent Captain Hazelwood I ICC from your
(II) QIf the eVidence ID thll clle WII .uch and the InltruCtlOn. (tl) queltlonnalre that you were ID the Navy between 1951 and 1953?
(12) from the Judge were such that they required. findlDg of (12) A Correct
(t3) pUDltlVe damagellD the clle '0 that what you AW here WII luch (t3) QWhat did you do In the Navy?
(14) and what the Judge told you the law WII and you put the two (t4) A I was a chaplam (ckO Jewel maD
(I'> together and the conclullon that you .hould draw from that wa. (t'> Q You were what?
(t6) an award OfpuDltlve damage., do you think you could do that? (16) A A chaplamJewel maD
(t7) A Yes, 1 do (t7) QYou followed the pne.t around I' that what you did?
(tl) QIfthe eVidence and the law, the eVidence In the counroom (tl) A lbght
(t9) and the law comang from the Judge wa. such that that number w.. (19) QCarned the bible?
(20) In the billion. ofdollara, do you thlllk you could do that? (20) A No
(21) A Depeoda npoll how mach damage there ...... done (21) Q No? 1alao ace that you work .. a lupenntendent of a
(22) QYou work for a conalrUctlon company? (22) conltructlon company?
(23) A Correct (23) A Correct
(24) QAnd what do you do With regard to - are you a (24) QThe name of that company Wilder Conltructlon?
(2.1) lupenntendent? (2'> A RIght

XMAXc
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(I) A Correct
(2) QWhat do you hb about belllg a coDltructlon
(J) supenntendent?
(4) A Well, I like to contrul the people aDd to lee It throqh to
($) yonr effort Wllea yoa complete _ project you caa lee what
(6) you'n completed
(7) QOot a atan and a fiDl.h and It loob good when you fimah?
(8) A And yon got _ budget aDd yoa got _lChedaie
(9) QWith regard to the cooauuctlon IIIduatry, do you comply

(10) With envlronmentalltandard. In the CODitrucUon Induatry? AnI
(II) there lOme?
(11) A Oh, certamly IJI fact, the compaay I work for has aD
(13) l!IlTlrODmental cbTlSJOIl but I'm Ilot _ part of that.
(14) QHow do you fccl.bout comphanco With eDVlronmentallawa?
(I'> A That'l _ tough quemoll Some of them are all nght
(16) Othel'l are, you know, 1caa't agreewrth all of them, but-I
(17) meaJl, .ome of them are awfal hard to - hard to .....aUow
(II) QYcah, how about legulaton are legillaton - .nd they
(19) could have a good goal and a goal- generally, how about the
(20) goal. In envlronmentallawa, accepting that leglllatora could
(21) acrew up everything, how about - maybe I.houldn t Ay th.t In
(22) a counroom?
(23) A Well, 1 mean, my feelmgs are that there baa to be lome
(24) kInd of _ control 1 mean Ifyou let thmp 10 too long, aDd 1
(2'> haTe to kInd of agree WIth yoa, I tIunk they caa leglI1ate

Page 134
(I) QYou have three boy. that work there now?
(2) A Correct
(3) Q Are they - they re operating engllleera?
(4) A Correct
(S) QWhat doe. that con.lat of!
(6) A They operate heaT)' eqmpml!llt
(7) QWhen you worked there, what did you do II a aupenntendent?
(S) A WeD, 1 esbm_ted for -I esbm_ted for lome projects, IUId
(9) then the way thecompaay II let up, dyou're -Job

(10) InpenDtl!lldent you're m charge of that Job aDd you ran the
(II) completeJob from Itart to finlIh
(12) QA. pan ofyour dutle. did you delegate down to people
(13) that worked for you?
(14) A Yeah, eYerybody Oil that project was respoulble to -I was
(I'> respoulble for
(16) QOkay Ifyou had a particular tllk to do and you paaaed It
(17) down the lane to other people?
(II) A Correct
(19) QWhen you did that, I mean you dldn t .tand and lupervlle
(20) everytblllg that you told them to do did you?
(21) ANo
(22) QThere would be time. where you would be away. but you would
(23) expect them to carry It out nght?
(24) A lbght
(2'> QGiven the job that you had I lake It you worked With a lot
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Page 135
(I) ofmachlaery aad then: were a lot of people worleag With the
(2) machlaery Have you had expenclDcea where then: wen: accldeata
(J) either becaulC of mcchlDlcal faJ1ure or human fallun:?
(.) A Yes
(S) Q Do you have an 0plDloa about that? I moan. when you have
(6) mea aad machlDO~ together. IOmetunol you have accldeata?
(7) A Yeah. beudel tb.at, 1'11I uuelma - I'm dea1ma WIth the
(1) tranhDi pubbc aDd tlaat'. a wbole lot 1Il0re daDieroaa tb.aa
(9) deahq WIth eqwpmeaL

(10) Q Yuh 10 la your expeneace, accadenta happea. am I
(II) correct?
(12) A Sure, tlaat'. correct.
(13) Q Did your company -
(I.) A Sollie 0' them beyolld yoar c:oDtrol
(IS) Q I m lOrry, did Ilaterrupt you?
(16) A I lllUd ad sOllie 0' them beyoDd yoar cODtrol
(17) Q Have you had a allUaUon In your cxpencnce whcn: you ve
(18) glvea IOmcbody IIIItrUcUoaa and loft them to do It and thoy
(19) didn't do what you aaked thom and an accldont happeaed?
(JO) A Ob, I'm ave I han, bat I caD.'t at tlaJa bIIle tbmk 0' IL
(21) Bat I meaD I'ye told people to do tlwIp ...d they haYeIl't dODe
('22) It, bat d ... ac:adeat Ilu happeaed I caD.'t remember
(23) Q You meauoaed In your quoauoDJJalre that you 'vo loon a lot
~) ofcoverago about the &pIll?
(2S) AIbPL

Pap 136
(I) Q Do you n:member what you laW or heard or road about?
(2) A Well, I nw what wu OD teleYlSloDben I'nnad
(3) artJc1e1, YOD bow, there'. artIc:1••blI, YOIl bow. they're
(.) sblI noatuli uoud. yoa bow I doD't bow bow mach 0' It
(S) I'm really coac:era.ed aboat, bat-
(6) Q You bcheve everythtng you road or 80e on tolovlllon?
(7) A No, no
(1) Q SIUlag hero today. what do you think cau80d tho groundilli
(9) of the Valdez do you know? Baaod on what you road or laW or

(10) heard?
(II) A Not takmi lIlto aD)' coauderahOD. 0'what wu Hid
(12) yesterday"
(13) Q No. you don't need to tao that Into coaaldorabon
(I.) Whatever you heard pnor to thac, booaulO wo're gOing to lay
(IS) thlngl and Mr O'Neall will lay thllli" and I'mlllre Bxxon·.
(16) lawyen win lay thing•• Coraot that lult baaod on what you
(17) read or lCen beCon:?
(18) A I bonestly - I bODeit!)' coaldD.'t tell YOIl what - what wu
(19) truly - wby, what the callie 0' It wu
(21) Q So I take It you don t havo any oplDlon a. to what IDlght
(21) have caulCd the grounding oCtho Valdez, .Ittllli hero?
('22) A No
(23) Q Will you be able to put aalde whatever you ve road heard
(1<4) or lCen In the media and h.ten to the eVidence that.
(25) pn:lCnted and mao your dctormJnaUoa on that baala?

VOLUME #2
Pap 137

(I) A To the IM!st 0' Illy bowledie
(2) Q And your ability. I take It?
(3) A Yeah
(.) Q You Ceel up to It?
(S) A I hope 10

(6) Q IJuit aeed to Ilk you lome - lOme perlOnal quolbona aad
(7) I hope you doa t Il11JId, I Deed to do t1u. In your
(1) qUOlUoDDllre you meaUon that your lOa WII arrolted Cor DWI?
(9) AIbPL

(10) Q II that nght?
(II) AR.aPt
(12) QThatwllbackm '83?
(13) A lbaIlt.
(I.) Q Did he go IntO aDy IOn oC rohablhtabon program after
(IS) that?
(16) A Yes, be did
(17) Q What WII that?
(I') A Ob, be bad to 10 -lie weat mto aJcolaohc rebbihtahoa
(19) program
(21) Q Did ho .uccoaaCully complete tho program?
(2t) A I doD't- penoull)', I doa't tbmk IO.D.O

('22) Q II he dnnhag agam?
(23) AYes,lIeu
~) Q Do you have any Ceelmg about that?
(2S) A YeI, I do

Pap 138
(t) Q Would you IDlad ahanag It?
(2) A Well. I talked to 10m -I'ye talked to 10m aboat it oa
(3) DlIIIleroaa oc:cauou ...d It'. - I haye a 'eeIuII that It'.
(.) affec:tuIi - affecluJi lisa -lisa 'am.d)' We ad It'.
(S) affec:tuIi lisa c:JWdreD
(6) Q Do you maO a dl.bacboD m your lDlad botwooa IOmeoDO who
(7) abuaol alcohola. oppoaod to IOmcoDO who I' depoadont on
(I) alcohol?
(9) A WeD, certamly

(10) Q Whero do you put your IOn?
(tI) A Well, Ill)' 'eehq u that Ill)' lOa u - C8IIIIOt uye oa, two
(12) dnD.kI ad qwt ...d thea eDJO), We He'. lot to let to WHre

(13) lie - It coD.tro1lIom, wluc:la c:oald oaI1lut 'or ada)', bat III

(I.) Illy opuuoa, lie'. Ul aJcollobc:
(IS) Q Do you t1unk you 0asJ. bavo ••llUabon whore Ifyou could
(16) control It, where you CaD havo ODO or two dnnka asJ.d then laY.
(17) okay. that that would be an nght OVOD though you IDlght have
(II) boen through lOme treatmeDt?
(19) A Yeah. y..... ave
(21) MR CHALOS Mr NellOn, thaDb a lot Approcllte
(21) your Ume
('22) THB COURT Mr O'NcllI?
(23) MR a NEILL Pa.. for caulO.ludgo
~) MR CHALOS Pa.. Cor caulO. Your Honor
(2S) THE COURT Mr NellOn, that tab. care oC It Cor

I I
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(I) today We WIll be calling you back 10 a day or so to - to
(2) take the next Itep ID thu prcx:ell but you re excused untIl we
(3) call you back
(4) One more and then we II call It a day and when you -
(5) when you get one tell the relt they can leave for the day but
(6) be back at 8 00 In the mormng
(7) (TIme now 446)

(8) THE CLERK Your Honor thll II Charlene Jonel It I
(9) Juror number 28

(10) THE COURT M. Jone. you ve anlwered our
(II) queattonnalre under oath The aUorneyl are gOIng to uk you a
(12) few queatlonl now followlDg up on the quelttooa - on the
(13) an~el"l that you gave to thole queltlon. We ve .greed that
(14) each Ilde would have ten msnutel to talk to you about your
(lj) a~el"l Mr 0 Nelll7
(16) JURY VOIR DIRE
(17) BY MR 0 NEll.L
(IB) Q Let me get to - nght to the nut of tt You belong to
(t9) Greeopeace and the Wildlife Federation and the World Wildhfe
(20) Fund?
(21) A I dOIl't belolll to them I meo, I cODtnbute mODeys
(12) Q You contnbute money to them?
(D) A Yeah
(24) Q And would It be - U a Juror, caD you be fair, de,plte
(13) that orgaruzatlooal predlspolltton? Could you work hard to put

Page 140
(I) your feehngl &llde?
(2) A It would be hard, I thb1k
(» QIt would be hard?
(4) A Yeah
(j) Q Can you do It?
(6) A I dOIl't thm.k so
(7) Q You don t?
(8) A It's - It'S Just a hard subject for me, penoaally
(9) QHard lubJect for everybody penonally

(10) A Well, I mean - well, I dOIl't thm.k I could
(II) QHave you thought loug aDd hllrd the laat 24 houl"l about
(12) whether you could?
(13) A Yeah And t.b.mkmJ about It at "ork aDd enrythillg IS I
(14) ca.a't behen that I "u called back today for that reasOIl
(Ij) Q I m not finllhed yet Judge I m gOing to probably give
(16) up, but It doe. paID me to lee people who have good heam hlr::e
(17) you who come to the conclUllon thlt they can tilt &I JUrol"l
(18) It hum me but I f that • how you feel .0 be It
(19) MR NEAL Well we have - we like people WIth good
(2ll) heam too
(21) MR 0 NEILL I don t thlDlr:: that we ought to .pend
en) much more time on thu Judge She obvloualy hu the
(23) preduposltlon and -
(u) THE COURT MI Jonel, I apprecIate your belDg 10

(2.5) candId With u. about your feehngl It I really necellary that

Page 141
(I) you be WIlling to tell us exactly how you feel so that we can
(2) have IJUry who - who won tbe deeply affected u I thlDlr:: you
OJ DlIght be by penonal concerns So we need [0 have the case
(4) deCIded limply on the bUll of fact. of law nol how we feel
(j) We apprecIate you cODlIng baclr:: and you re excused
(6) THE COURT HaVing been clrefullbout hiVing enough
(7) people all day, I got outsmarted by mylelfthe last lDInute here
(8) today
(9) MR 0 NEILL You re lupposed to be able to fill the

(10) day, too Judge
(It) THE COURT Get. unconlClOUI for one mlDute Ind you
(12) get trapped We Will recell It thll ttme until 8 00 tomorrow
(13) mormng at whIch POlDt we Will conttDue
(14) THE CLERK Thll court II ID recell until 8 00 a m
(Ij) tomorrow mornlDg
(16) (ProceedlDgl rece.sed at 4 50 pm)
(17)
(18)

(19)
(2ll)

(21)
en)
(23)

(24)

(2j)

Page 142
(I) INDEX
(2) Page
(:l) JURY VOIR DIRE
(4)

(j) JenDJfer L Smsth
(6) Exaaunatlon by Mr 0 NelliS
(7) ExaaunattoD by Mr ChalOI 9
(1)

(9) Sandra R Wilburn
(10) ExalDloatlon by Mr 0 NeIll 16
(It) Exaaunatlon by Mr Chalol 21
(12)
(13) LeOD B Cumer
(u) Rxaaunatlon by Mr 0 Nedl31
(1$) ExalDlDltlOD by Mr LyDch 37
(16)

(17) LlDda L Hood
(IS) Examsnatton by Mr 0 NeIll 45
(19) Examsnauon by Mr Serdahely 50
(2ll)

(21) Glona P Sampaga
en) ExaauoatloD by Mr 0 Neill 53
(23)

(24)

(2j)
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STATE OF ALASKA)
Reporter I Ccrtlficate

DiSTRICT OF ALASKA)

JOY S BRAUER. RPR
Notary Pubhc for Alalka

My Commllllon Explrel 5-10-97

I Joy S Bnucr, a RCSIItored ProfcI.lonal
Rcporter aDd Notary Pubhc,
DO HERBY CERTIFY
That Ibe foreSOIDi tranacnpt CODtalDl a lrue aDd

accunte lnnacnptlon of my ahorlhand DOtol of aU requclted
maa.cn hcld In Ibe foresolDg "ptloned calO
Furlher,lbat Ibe lnnacnpt WII prepared by me

or uDder my darccuon
DATED Ibll day

of,1994

I I

,~

IJ

TRANSCRIYf OF PROCEEDINGS EXXON 5-3-94
Page 143

(I) Richard L Wall (I)

(2) ExaDlInaUOD by Mr o NCIU56 (2)

(J) ExalIlUlAUoD by Mr Chalol60 (3)
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(9) Earl J ChauvlD (9)

(10) ExaDlInaUOD by Mr o NCI1l83 (10)
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(17) RolO A MartlD (17)
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(21) David 0 Nelson (21)
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~) (23)

(lS) ~)

(lS)

VOLUME #2
Page 145

I
c _

Pase 144
(I) CharlcDe JODOI
(2) ExamlnaUOD by Mr 0 Neill 139
0)

(~)

(S)

(6)

(7)

(8)

(9)

(10)

(II)

(1:1)

(13)

(I~)

(IS)

(16)

(17)

(II)

(19)

('lO)

(21)

(2:1)

(23)

~)

(lS)

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 143 to Page 145



-B-
baby [6] 107 8, 12, 13, 1
1194
background PJ 24 19, 8_
M7
1wI [1] 2817
bakery [1] 102 24
balance [1] 101 12
ball [1] 20 2
Bank [1] 16 20
bar [1] 20 25
ban [lJ 114 8
Base [1] 122 23
hue [2] 21 19, 125 17
Based [1] 1369
based [6] 14 15, 77 8, &.
96 16, 9719, 13616
bases [1] 130 17
basIC [2J 32.9, 96 25
BasacaUy [2J 12 II, 102
basICally [2] 123 21, 126
basIS [7] 26 24, 49 22, 7
97 4 10116 136 25 1~

-1-

-4-

-8-

-5-

-3-

-2-

40s [2] 96 3,8
450 [1] 14116

8 00 P] 139 6, 14112, 14
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2Dd [1J 1079
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300 [1] 6916
305 [1] 832
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1st [6] 103 16, 107 8, 13, 19, 20,
1192
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alcohol [77]
case [63]
COURT [SOJ
ExmD[58]
HoDOr [56]
Juror [53J
O'NEILL [68J
people [62J
quesbomwre [58J
Sll' [62J
spill [56]
work [58J

SINGLE FILB CONCORDANCB
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TarAL OCCURRENCES 7,651
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a m [1] 141 14 17 24, 1810, 3520, 43 10, area [7] 40 4, 4911, 80
AA [2] 7516,1031 4415,18,20,4614,23 4714 9314 97 22,10919 1
abiliDes [1] 7214 5219,23,58 II, 23, 7412, areas [3] 8619, 8912 j

ability [4] 2720, 51 23,946, 7916,19,20,21,8313,16 aren't [3] 30 22 7623
W2 84~MU~~~~~ q~~~~~~
able [19] 14 14 199, 15 595, 92 13, 97 8, 103 22, 109 20, Army [7] 31 24,25, 32
66 5, 72 12 9317, 101 4 1101, 11923, 120 3 11, 5, 6
10524 106 7, 111 8 11516, 21,123 14,125 23, 126 4, 5, arrangemeDtJ [1] 29 7
11925, 12117, 23, 125 15, 130 13, 14, 18, 145 21 arrested [6] 25 1, 3, 7, j

12619, 13623, 141 9 Alaskan [2] 17 20, 48 5 28 16, 1378
abuse [6] 58 4 7, 66 25, 671 2, Alcohol [1] 71 25 artJcles (2)1363
10 alcoholic [12] 28 8, 14, 67 15, UJde [19] 28 12, 54 23,
abuser (1] 110 23 759,11, 7622, 107 24, 11022, 12, 71 5, 13, 24, 74 10,
abuses [1] 138 7 24, 111 3, 137 18, 138 14 94 13, 95 4, 100 10, 20
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7417 1352, 6, 10 &b"e [1] 341 UIOC.UlboD [2] 7112, 84
accommodate (1] 31 1 aDepbou [2] 38 25, 39 5 au~e [2] 8 7, 85 4
accollllDOdabDg [1] 30 7 aDerp: [2] 24 7, 10 auure [2] 14 13, 2622
accoUDtaDtl [1] 10111 allows [1] 7422 attack [1] 11419
accoUDbDg [2] 6 4, 78 aJoDgSJde [1] 133 4 attempt [1] 1711
accurate [1] 145 10 alter [1] 6613 attempts [1] 105 20
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AJr PJ 4714,120 5,122.23 apply (1] 101-9
&II' [4] 18 15, 48 13, 120 22, Appreeaate [1] 138 20
12610 appreoate [4] 55 19, 1179,
mcraft [5] 5616, 22, 572, 60 9 140 24, 1415
AJrlmes [4J 4713, 14, 109 20, approach [4] 11 21, 20 22,
1101 48 25, 104 8
AIrplane [2] 60 4, 5 Aquaculture [1] 83 24
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13410
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checkbook [1] 49 23
chemx:ally [1] 7510
child [2] 111 9, 11
chiJdre1 [4] 25 12, 28 15,
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(ll PRO C E E 0 IN G S
(2) THE CLERK All nse
lJ) (Call to Order of the Court)
(a) MR NEAL Your Honor as they say we ve got a
(5) proposition you can t refuse If you d glva us a few mlnutas
(6) because of work last night gOing over queslionnalres so
(7) forth we dldn t get together We have some - wa ra probably
(8) gOing to be able to get together on some - some of them coming
(9) up and we could probably agree to stnka them

(10) THE COURT How much tlma do you naed?
(II) MR NEAL 15minutes
(12) THE COURT You got It
(13) MR NEAL Thank you sir
(14) THE CLERK Court s In recess lor 15 minutes
(IS) (Recess at8 05)
(16) THE CLERK All rise
(17) THE COURT Good morning ladles and gentlemen We
(18) are reconvened In Case A89 0095 cIvil In re the Exxon Valdez
(19) We have previously conferred With counsel and have excused IIva
(201 more people Irom the JUry panel by stipulation It s Jurors 30
(21) 31 42 44 and 61 Are we ready for the next Juror?
(221 MR 0 NEIll Yes we are Your Honor
(23) MR NEAL Yes Your Honor
(2a) THE COURT Call the next Juror please
(25) THE CLERK Your Honor thiS IS Juror number 4 Bruce
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CIl Fo,. Ddtf'd.anll DDU:lAS J S£RDAKlT (I) A Dean

I Iloil. , c.le'
(2) THE COURT Good morning

I
, IZI ID31 W Hh Awe.... Suit. 600

~I An""r.;_ AI( ~I lJ) MR DEAN Should I wear my glasses or not? Ill/ust
(]I Ph. 9011276 4557 (4) wear them so I can see everybody then I II take them off
('1 KJOIAEL CHALDS (5) THE COURT Whichever You ve answered a

TfOlAS" RUSSO questionnaire under oath The anorneys are now gOing to ask
III Chalo. , 5..- (6)

I lOCI [ Und Slreet (7) you some lollow up questions With respect to the answers 10 Ihel ~

I" Ilcw Torti NY 10017 (8) questIonnaire We ve agreed that each Side would have tan
Ph. 2121661 ~40 (9) minutes to talk to you Mr 0 Neill?
JAMES r SAJlDW

1'1 JAMES f WL (1O) MR ONEILL Thank you Judge

....1' ""....11 (II) JURY VOIR DIRE
1'1 2ODO flnt Unl ... T_r 112) BYMR 0 NEILL

150 41h A.__ IIorth
(13) a How are you SIr?

I
~

1I0l Ilulrflll_ Til 37219
Ph. 6151244 171J (14) AGood
PATRICIt LTHCH (15) a I m go.ng to ask some questions and too the extent they

IIZ1 DKehen7'~" [T6) get personal don t get mad at me
400 S ""po Street

(17) AOkay
lUI las Ang.h. CA 90071

Ph. 21J1669 6000 (18) a Itsmy lob Are you - you ra a miner by trade IS that
In Co t (19) rrght?

1111 Deput7 Clert TttI KURTl ASiWI (20) A Yes aIr
U S DlltMct COllrt a Are you working now'1101 122 W 7th A _.... f4

(21)

Anchor'g_ AX 9951J (22) AND, sir

I
1111 Ph, 90//271 H29 (23) a What kind of things have you done In Ihe mining bUSiness?

- II') Acport~ bTl JOT S BRAUER
(24) A You name It, about 17, 18 years of mining, so from placer

Ae,nte~ Pr-ofe"'otWIl Reporter
11.1 Mldru9ht S"" Court ReportcM (25) mining to hard rock contract mining Everything that enlalls

Z550 De",,11 Street Su' I_ 1505
llOl Mchor'9_ AI: 99503

Ph. 9O/125.!-7100
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(1) that I should say
(2) Q And you ve been a superintendent on the mine?
(3) A Well I kind of - my brother and I owned a little placer
(4) outilt once and I been on quite a few Jobs
(5) Q You came do Alaska eight years ago to mine?
(6) A Yes
(7) Q You can put those on If you want to
(8) A That s okay, yeah, I can see better with them
(9) Q Where did you mine before you came here eight years ago?

(10) A Mostly In Colorado and Utah California, Texas you name
(11) It
(12) Q In looking over your questionnaire and It lists -I m
(13) gOing to get a little personal here you re Just gOing to have
(14) to forgive me
(15) A Sure
(16) Q In answer to the quesllon have you or any member of your
(17) family or close fnend ever worked WIth a person who had an
(18) alcohol or drug problem or dependency The answer yes Could
(19) you tell me about that?
(20) A Well, almoat 20 years In the mine, It - I been around a
(21) lot of people that had drinking problems or I guess - I don t
(22) know If It s problems, lot of people drank steady
(23) Q Does that present a problem In the mining bUSiness?
(24) A Sure It does You know, I've had problema with guys who
(25) have showed up drunk and things like that and even drinking on

Page 6
(1) the Job, one or two, but not by any means no large amount or
(2) anything
(3) Q Do you have any views on the 011 Industry In Alaska?
(4) A To be honest, I don t think ao
(5) Q Something you ve ever thought about?
(6) A I Juat, you know, I don t know - I guess other than we
(7) need them or we've got them here and they were here before I
(8) moved to the state, and I Juat never really did much - It was
(9) kind of like It was already here

(10) Q What do you feel about the environmental laws?
(11) A Well, of course being a miner, I ve gone around and around
(12) with a few of them, a few of the lawa, I should say And some,
(13) of courae, make a lot of common senae and of courae need to be
(14) held up And then there are some, you know, that could be
(IS) changed Juat becauae I feel that they're going to extinguish
(IS) the mining business Inatead of helping mining, or whatever
(17) business for that matter
(IS) Q Sort of a mixed bad?
(19) A Yeah, you get the good with the bad There s some rules
(20) that anybody knows makes common sense
(21) Q What have you liked about mining?
(22) A I Just always liked to do It I Just started It, like
(23) blowing stull up MakIng a big mess, not having to clean It
(24) up
(25) Q I spent 13 years In the Army we had a good time there
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(1) A Yeah I never would have thought I d like It but I ended
(2) up liking It
(3) Q You worked on the cleanup?
(4) A Yes, sir I did
(5) Q What reactions did you bring back from working on the
(6) cleanup?
(7) A I apent only about 21 days on one boat, and we were sent
(8) out to look for 011 and we dldn t find any, to be honest with
(9) you In the 21 days We found about three or four 55 gallon

(10) drums full
(11) Q Where was that?
(12) A I really - you know, I want to lilly Naked Island or Nuka
(13) Island or down In the very, the lower end of the Sound We
(14) went out of Homer, but I dldn t know that area real well, so r

(15) you know the Islands and every1hlng, so we JUBt kind of roamed
(16) around I couldn t tell you exactly What area. we hit
(17) Q Who was the employer was It Veco?
(16) A No, I worked for Martech, which lsI guess a part of Veco
(19) And then other people on the boat worked for Exxon or
somebody
(20) else
(21) Q Were you an Alaska when the spill happened?
(22) A Yea
(23) Q What was your reaellon to the spill when the spill
(24) happened?
(25) A It Just - I was Just like everybody else, you know, It

PageS
(I) Just happened, It was an accident I JUBt remember seeing I
(2) on the news when It came out
(3) Q Do you thank It was an accident?
(4) A I don t know I don t know I guess I Just .lIlIumed It was
(5) because you know, nobody would do something on purpose, JUI
(6) the way - what I picked up on It made me feel that way
(7) Q How do you feel about It today?
(8) A I don t know exactly, you know, how I feel about It
(9) Q Have you thought about It between yesterday and today?

(10) A SInce we came In the other day?
(II) QYeah
(12) A I ve only thought about that I haven't really baaed an
(13) opinion on anything I haven't followed It that closely,
(14) especially the case - thl. particular ca.e, I haven t followed
(15) It that closely I haven't followed the cleanup that much
(I S) a Have you ever worked for the 011 Industry yourself?
(17) A Not In Alaaka Not anywhere that I can remember When I
(IS) was younger, 18and stuff you know
(19) Q How about have you ever commerCIally fished?
(20) A No
(21) MR 0 NEILL Thank you
(22) MR DEAN You bet
(23) JURY VOIR DIRE
(24) BY MR NEAL
(25) Q Mr Dean I m Jim Neal I represent the Exxon defendants

I I
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(1) III Just ask you a lew questions One ollhem starts with 
12l you know we got a copy 01 the questionnaIre and there s
(3) somelhlng I really don I undersland maybe you can explain II
(4) to me On questIon 25 you won t remember the quesllon but II
(5) says have you a lamlly member or close Inend ever been
(6) employed by any 01 the lollOWing and then II s got Exxon and a
(7) number 01 orgamzatlons here ADEC ADF&G lood processors so
(S) lorth You haven t checked anylhlng bUI you ve got somelhlng
(9) up here

(10) MR NEAL May I approach the wllness Your Honor?
(11) THE COURT Yes
(12) BY MR NEAL
(13) Q Just tell me what thiS IS because It s very dlNlcult lor
(14) me to read that See your wnllng up there on top
(15) A Oh, okay
(liS) Q It looks like none parenlheses BAD or It could be you
(17) started to right none 01 them and -
(1S) A None, and then BAD Is my Initials
(19) MR NEAL May I approach the witness?
(20) MR DEAN That 5 It
(21) MR NEAL Never In the hIstory 01 the world has a
(22) mystery been cleaned up so qUickly Thank you
(23) BY MR NEAL
(24) Q Old you lollow the publiCity aboul the grounding 01 the
(25) spill? I believe you did -

Page to
(I) A I did some, but I should say very little, because at the
(2) lime I was working camp Jobs and we were gone lor a month at a
(3) time and we were home lor a week and so 1-
(4) 0 Old anything about the publiCity sliCk In your mind now 8S
(5) you Sit there?
(6) A None other than It happened
(7) Q It happened?
(S) A And the - some of the stuff afterwards, you know, aome 01
(9) the trial stuff I remember hearing

(10) a In regard to the alcohol there II be some eVidence 01
(11) consumption 01 alcohol In this casa a lot 01 It Will be
(12) dIsputed a lot won t be disputed Anything about your
(13) experrence With alcohol that would cause you any problem being
(14) a lair and Impartial Juror In thiS case hstenlng to the prool
(15) as It comes In the evidence listening to the Instructions 01
(16) the Court giving the plaintlNs and the delendants a lair and
(17) Impartial trial?
lIS) A No there wouldn t be any problem
(19) 0 Okay Have you heard anything about who the master or
(20) captain 01 the Valdez was at the time?
(21) A I ve Just - other than the normal news said Mr Hazelwood
(22) Q Mr Hazelwood dldn t hear anything about Mr Hazelwood?
(23) A I did hear about the trial In Valdez where they - I
(24) believe It was In Valdez that they tried him there and he was
(25) found Innocent or acquitted or whatever I Just know I heard

Page 11
(1) some 01 the Irlal That B the end resull
(2) Q You undersland Ihal whatever happened In Ihallrral 
(3) well IS - can I be subsliluted lor Ihe JUdgmenl 01 thiS - 01

(4) a JUry picked here rrght?
(5) A Yes sir
(6) Q And you Will put that out 01 your mind and deCide Ihls case
(7) on the eVidence Ihat comes Inlo court and under the
(6) Inslructlons given you by the Judge?
(9) A Yes, sir

(10) MR NEAL Thank you Mr BAD
(11) THE COURT Mr 0 Neill?
(12) MR 0 NEILL Pass lor cause
(13) MR SANDERS Pass lor cause
(14) THE COURT Mr Dean that completes thiS stage 01 the
(15) maner We won t need you lor the rest 01 today Tho Jury
(16) clerk Will conlact you by telephone as soon as we need you
(17) back okay? Thank you srr
(IS) THE CLERK Your Honor thiS IS Juror number eight
(19) Nancy L Provost
(20) THE COURT Ms Provost you have answered under oath
(21) the questlonnarre we submlned to you Byagreement counsel
(22) are now gOing to each take ten minutes per Side to ask you a
(23) lew lollow up questions Mr 0 Neill?
(24) MR 0 NEILL Thank you Judge
(25) JURY VOIR DIRE
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(I) BY MR 0 NEILL
(2) a HI
(3) AHI
(4) Q Ma am how long have you lived In Alaska?
(5) A Two years
(6) a And where dId you live belore there?
(7) A In - well, I wall raised In Indiana, I lived In Kentucky
(II) lor lour years belore coming here
(9) a And then where belore Kentucky?

(10) A Indiana
(II) a So you re a HOOSier?
(12) A Yes, I am
(13) a And why did you come to Alaska?
(14) A My husband died, my oldest daughter died and my daughter
115) lives here
1111) a So you came to be With your daughter?
117) A Yeah, she wouldn t let me stay by myself, so she said come
(Ill) up wIth me Mom
(19) Q Old you come up Willingly or klckmg and screaming?
(20) A No, willingly
(21) a Do you like II up here?
(22) A Yeah, I m real plealied with It
(23) Q Why do you like It up here?
(24) A I like snow lor one thing
(25) a You do like snow?

I

J
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(I) A Yeah, I like to Sit In the house and watch It
(2) Q You came to the nght place dldn t you?
(J) A RIght
(4) Q What do you do with your spare time?
(5) A Oh I baby sit I JIve with my daughter and we have four
(B) gIrls and a boy that are - so they keep me busy
(7) Q That means you don t have any spare time?
(8) A Well yeah, they go to school through the day, so 
(9) Q Where were you when the Valdez 011 spill happened?

(10) A In Indiana
(11) Q Do you recall reading about It at the lime?
(12) A My daughter called me She lived up here and she called
(13) and told me thIs happened We watched It on the news, but no,
(14) we dldn t really follow It
(15) Q Old you have any reaction one way or 1he other when It
(IB) happened?
(17) A Just that's a shame, you know, that It happened
(18) Q Do you have any feelings about It after liVing up here lor
(18) two years? Do you have any addltlonalleellngs Insights?
(20) A No, I really don t I really - I ve really not followed
(21) It, you know I lust haven t been Involved In It
(22) Q Have you ever had any problems In your IIle With lamlly
(23) members or such that have had problems With alcoholism?
(24) A No Been very fortunate, no
(25) Q II the eVidence In the case and the law that the Judge
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(I) tells you about In the case IS such to result In an award 01
(2) pUnrllVlt damages could you do that? Could you Sit In Judgment
(3) 01 Exxon Corporation and lithe eVidence the lacts and the
(4) law support such a Judgment could you bnng In an award 01
(5) punrtlve damages against Exxon Corporation?
(6) A I believe I could
(7) Q II the lacts and the law supported an award 01 punrtlve
(8) damages against Exxon Corporation In the billions of dollars
(9) could you operate In that realm? Could you do that If that s

1'0) what the lacts and the law supported?
(II) A I Imagine so If I had to, yeah, you know, yeah I think
(12) so
(13) Q Have you given any thought over the last day or two to
(14) being a juror In this case?
(15) A Yeah, gave a lot of thought to It
(18) Q Do you want to share those thoughts WIth me?
(17) A Well,lt • lust, you know, I want - 'would like to do It,
(18) I would like to help, but yet It s en InconvenIence, you know
(19) It s time consuming
(20) Q It Is very time consuming
(21) A Right
(22) a And It s - without trying to be preacher It s also your
(23) duty as a cItizen
(24) A Right, right, right
(25) Q Between the time 01 the vOir dire or when we had
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(I) everybody - between the tIme when we had everybody over In the
(2) other courtroom -
(J) A Right
(4) a - and today have you had any misgivings or such about
(5) your ability to be fair In the case or are you here ready to
(6) go to work as a Juror?
(7) A Well, I - I have to say I ve had doubts, you know, can I
(8) really do thIs, am I smart enough to do this Yeah I ve
(9) thought about It

(10) a Do you think you re ready to go?
(II) A I d sure give It a try
(12) MR a NEILL Thank you
(13) JURY VOIR DIRE
(14) BY MR SERDAHELY
(15) Q Doug Serdahely for Exxon Is It MISS or Ms or Mrs do
(16) you preler Mrs?
117) A I go by Mr. , I m a widow
(18) Q Mrs Provost you came here two years ago?
(19) A Yes, I did
(201 Q And you re lavIng With your daughter In WaSilla?
(21) A Yea,l am
(22) Q What does your daughter do?
(23) A She Is the manager of the entertainment facilities at Fort
(24) Rich
(25) Q Is that a eating laClllty or -
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(I) A It's a restaurant, have disco, have e ballroom, they have
(2) parties and catering, you know, wedding., wedding receptIon.
(3) Q They serve alcohol?
(4) A Yes, they do
(5) Q And does your daughter have any regular contact with the
(6) problems - well let me ask are there any problems that anse
(7) out 01 the club surrounding -
(8) A It there are problems .he calls the MPs and they handle It
(9) Q And there are no more problems after that?

(10) A Right
(II) Q Have you discussed those problems With your daughter from
(12) Ume to Ume?
(13) AYeah, she'. told me Incidents that'. happened, you know
(14) Q Anything about that diSCUSSion or those Incidents that
(15) would affect your ability to be a faIr juror here today?
(IS) A No
(17) Q Do you like to read mystery stones?
(18) A Yea,l do
(19) Q What kind of books do you lake to read?
(20) A I like Carter Brown, I like Agatha Chrlstle,just you know
(21) mysteries
(22) Q And how about hlms do you like mystery IlIms?
(23) A Yes,l do, uh-huh
(24) Q What was the last good mystery film you saw?
(25) A Well, I don t know It It wa. a mysteries, The Firm, I liked

,.-.
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(1) It real well
(2) a Old you read the book The Firm too?
(3) A Yeah
(4) a How about The Client?
(5) A I beg your pardon?
(6) a The other book that the author wrote The Client have you
(7) read that?
(S) A No, I haven t read It
(9) a In Indiana you were a lactory worker?

(10) A Yell Illr
(11) a If I recaJllor some penod of tIme right?
(12) AYe-, uh huh
(13) a You were a specialty connector?
(14) A Yes, that was the name of the company
('5) a What exactly did you do for that company?
(16) A Made electrical connector. for, well, your circuit boards
(17) We had a lot of different people, Hewlett Packard, we made
('8) parts for computer., airplane., just you know, all different
('i) parts that they bought from ua
(20) a And these would be parts that would be Installed In
(21) electrOniCS like computers?
(22) A Yes
(23) a Any navigations?
(24) A Microwave oven. Just, you know
(25) a Any navigational instrumentatIon for aircraft or -
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II) A Electrical, little electrical connector. It was
(2) electrical, I. what we did
(3) a And then you served for a while or you worked for a while
(4) as a nurse s aIde Is that right?
(5) A Quite a While, yeah
(6) a And In that capaCIty you had as I understand a
(7) supervisory role?
(S) A Occasionally, occaalonally I pa••ed medicines, and on the
(9) nights that the nur.e wa. off, I took charge nurse

('0) a How large of a staff dId you have working under you when
(") you were In charge?
('2) A Not that big, maybe four or five girls
('3) a And In the course of these duties did you have a chance to
('4) delegate responsibilities to your - the folks working lor you?
(15) A Ye., air
(18) a And did you expect them to carry out those duties?
(H) A Yes, sir
(IS) a Old you ever have an occasion where somebody dldn t carry
(19) out the duties?
(20) A Yell, air
(21) a Old you have a disciplinary problem then?
(22) A No, I went to my supervisor and they took care of It
(23) a Have you had any prior JUry servIce Mrs Provost?
(24) A Never
(25) a How about your daughter?
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(I) A Yes my daughter served for state trial Ithlnk three
(2) years ago three or four
(3) a In your questionnaIre you Indicated you thought you
(4) recalled something about the Alaska settlement arising out or
(5) thiS 011 spill Could you tell me a little bit about that
(6) rna am?
(7) A I remember hearmg on TV that Exxon paid the State 01
(S) Alaska, I believe
(9) a Right

(10) A Some millions but I couldn t even tell you how many
(") a Anything about that coverage or that piece of information
(12) that would affect your ability to be fal( and Impartial here?
(13) ANo
(14) a Okay Do you have any strong views one way or the other
(IS) about the all industrial In Alaska?
(16) A (Shake- head from aide to side)
('7) a 011 companies?
(18) ANo
(Ii) a Exxon or Arco or Alyeska?
(20) A Iknow - Idon t know that much about them I really
(21) don t
(22) a Is the 011 Industry a malor Industry In Indiana?
(23) A No, air
(24) a Or where you lived after that?
(25) A No, air
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(I) a And let me ask you thiS question an the questionnaire
(2) you Indicated that you do not use alcohol yourself7
(3) A No, I don t
(4) a Does your daughter or any members of their family?
(5) A Just occaalonally have a drink, you know, If they go to a
(8) party or something, but no, they don t
(7) a Have you had any problems In your family or With your close
IS) Irlends with alcohol?
(91 A We had one close friend, my huaband did, that would drink

110) a Could you tell me a IIUle bit about that please?
(I I) A He just had a drinking problem and wouldn't get help, you
(12) know My huaband tried to talk him Into It but he just would
(13) not
(14) a And he never never volunteered for rehabilitation?
(15) A No
(18) a Anything about that experience that would affect your
('n ability to be a fair Juror here?
(1S) ANo
(19) a I noticed Mrs Provost on your questionnaire the last
(20) question In the questionnaire asks IS there any reason why you
(2') cannot Sit on thiS JUry panel throughout the course 01 the
(22) trial and you lelt It blank If I recall Is there any reason
(23) why you could not Sit on thiS JUry panel at thiS tIme?
(24) A No, I don t work I baby sit for my daughter, but they
(25) said If I was needed here, they could find another
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(1) a Would that - you d have a problem sitting here
(2) concentrating on thiS?
(3) A Yes
(4) a And worrying about that?
(5) A Thllt lind I m goIng through II divorce
(6) a And you re gOing through a divorce at the same time?
(7) A Yes
(8) MR 0 NEILL I think thiS young man has a enough
(9) problems Without haVing to put up With us Your Honor

(10) MR SANDERS I agree
(11) THE COURT I m satisfied too Mr Swanson thank
112) you for being With us and you re excused sir
(13) THE CLERK Your Honor thiS IS Juror number 23 Cindy
(14) L ZInck
(15) THE COURT Thank you Ms Zinck you ve answered
(IS) your questionnaire under oath and the attorneys have examined
(17) It and by agreement they re now gOing to ask you a few follow
(18) up questions With respect to the questionnaire Mr 0 Neill?
(19) MA 0 NEILL Thank you JUdge
(20) JURY VOIR DIRE
(21) BY MR 0 NEILL
(22) a HI
(23) A HI
(24) a You work In the accounting diVISion of the Mat Su Borough?
(25) A Uh huh

t-EDERAL TRIAL TRANSCRIPT
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(1) a They could find somebody else to baby SIt?
(2) A Yes
PI a I think the Court will tell you that we II run from eight
(4) to two In the af1ernoon that will give you some time In the
(5) efternoon to come back and do baby slUing
(6) A Well, my son In law s going to work the night shift He
(7) sllid he would go In days or nIghts and he said he would go In
(8) at 3 30
(9) a So he can arrange his aHalrs that would help?

(10) A Right
(11) a Good
(12) A Then I have a 16 and 15 year old grandson and granddaughter
(13) that can do It In the summer you know
(14) a Kmd of a bUilt In baby slUer?
(IS) A Yeah, yeah
(16) a That s temflc Thanks very much
(17) MR 0 NEILL Passforcause
(18) MR SERDAHELY We pass thiS Juror for cause Your
(19) Honor
(20) THE COURT Thank you Ms Provost this completes the
(21) process for now We will be calling you back The clerk will
(22) be calling you back but you can go about your business now
(23) Just be available for her call In the next day or thereabouts
(24) MR 0 NEILL Your Honor It appears that Juror 34
(25) Irma R Liston IS a class member

MAY 4,1994 XMAX, _
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(I) THE COURT Are we agreed that she should be excused
(2) MR NEAL Yes Your Honor
(3) THE COURT III take care of It lust a second
(4) THE CLERK Your Honor thiS IS luror number 21
15) Sevenn A Swanson
(6) THE COURT Thank you Before we - before we begin
(7) With Mr Swanson by agreement of counsel Juror number 34
(8) Irma uston has been excused Would you tell the JUry clerk
(9) that she may locate and excuse Ms uston?

(10) THE CLERK Yes sir
(11) THE COURT Mr Swanson you ve answered your
(12) questionnaire under oath By agreement With counsel they re
(13) gOing to ask you some follow up questions that go beyond -
(14) beyond the questionnaire Again counsel Mr - Mr Swanson Is
(15) the gentleman who I told you about earlier whose employed by
(Ie) local construction company where there s been a death of the
(17) owner of the company You mightwant to inquire a little bit
(18) ebout that Mr a Neill?
(19) JURY VOIR DIRE
(20) BY MR 0 NEILL
(21) a Tell me about the owner of the construction company
(22) A He WII. my father In IlIw and It happened about sIx montha
(23) ago and Just - Just things are real tight around there and
(24) I m II party of the company If I wa. - or unllble to be there
(25) for a long period of time, It would deeply Impact the company
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[I) a What do you like about It?
(2) A Is this a fair question?
(3) a Yeah
(4) A It s a Job
(5) a A paycheck?
(6) A Yes
(7) a Sound like that guy Johnny Paycheck had that country song
(8) a few years ago?
(9) A It'. a good pillce to work

(10) a Are there things you don t like about It?

(II) A Yeah
(12) a Could you tell me If everybody here promises not to tell
(13) your employer can you tell me about It?
(14) A It • mainly the politic.
(15) a Lot 01 politiCS?
(18) A Uh huh
(17) a That Is sort of an aspect that you don t particularly
(18) enJoy?
(19) A It • not thllt I don t enjoy It, It. Just thllt It get. II

(20) little rough at times
(21) a Let me ask another off the wall question When you make
(22) deCISions In your own personal life do you like to make them
(23) by yourself or do you like to make them alter diSCUSSion With a
(24) group Important deCISions
(25) A I would consider my husband to be my group
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(1) Q Yeah do you and he generally try to talk things over'
(21 A Definitely
(3) Q And IS It win lose or do you try to come to consensus'
(4) A We do pretty well
(5) Q You re a IIletlme Alaskan'
(6) A Yes
(7) Q Do you like It here?
(8) A Love It
(9) Q Why'

(10) A Summers
(11) Q You like the - so you like 30 days out 01 the year huh'
(12) A gO gO days
(13) Q As a IIletlme Alaskan do you have any leellngs about the
(14) 011 Industry In the State'
(15) A Yeah
(16) Q Could you tell me what they are?
(17) A Well, the ollindulltry 1I brought In a lot of money to the
(18) state, which Is good, but If we're referring to the spill, I
(19) don t feeillo good about that It wrecked a lot of places
(20) Q At the end of your questionnaire you talk about both a
(21) vacation plan and your workload In the day or two since you
(22) IllIed out the questIonnaire have you given any thought to
123) accommodallng your work load and your vacation plans to Sl!
(24) here as a juror? Can that be done do you think?
125) A I didn't talk to my employer about II But I m lIure that
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11) can be worked out
(2) Q How about your 
(3) A My vacation?
(e) Q Yeah
IS) A It 1I real Important I mean It 1I lIummer, buIlt can be
(6) worked out too
(7) Q ThaI could be worked out too I was lust trying to figure
(8) out a political way to get Into the SUbJect but the sublect of
(9) alcoholism IS gOing to playa major role here In this

(10) courtroom Have you had problems In your family With friends?
(11) AYell
(12) Q Could you tell me about It?
(13) A My father'lI an alcoholic and almollt dIed laat July My
(14) uncle died of alcoholism My IIltle sIster Is Into drugs and
(151 yeah bIg time I wall rallied with II
(15) Q Is It - there are - we all make alot of deCISions In our
(17) lives and can you put that over to one side do you think and
(18) try 10 be lair to everybody as we light over the wreck 01 the
(19) Valdez and With Ihe subJect 01 alcoholism being kicked around
(20) In the courtroom?
(21) A To be real honesl 1m nolsure
(22) Q The subject Ihat we re gOing to be diSCUSSing In the
(23) courtroom IS dIfferent than your family other people at
(2e) another time Do you think that might help you separate the
(25) two?
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(1) A Well I would definitely Iry
(2) Q You think - you consider yourself a fair minded
(3) IndiVidual I would assume That s a sale quesllon to ask'
(4) A Yes, I would
(5) Q When you say you would try does that mean you thInk you
(6) can'
(7) A Yeah
18) Q It s a 'mle preachy but there are a lot 01 times In our
(9) lives when we have to Sit and make deCISion and put thlngs

(10) our experiences push them oH learn from them a hnle bit
(11) but push them oH a hnle bit too Do you think you can do
(12) that In thiS case'
(13) A I-I guess so
(14) Q We all have - well?
(IS) MR a NEILL Thank you
(\6) JURY VOiR DIRE
(17) BY MR NEAL
(Ill) Q Ms Zinck I m Jim Neal I represent the Exxon defendants
(Ig) good morning
(20) A Good morning
(21) Q You In your quesllonnalre said your family had a Ilshlng
(22) permit for Deep Creek?
(23) A Uh huh
124) Q You have to help me out a httle bit here but IS that
(25) broken down Into - IS that a permit to catch anythmg or
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(1) permll to catch certain types of fish?
(2) A I m not real lIure It wall my brother In law lind he Jual
(3) had a - I think II was a sUbslslence nellhrown ouland II was
(4) laslsummer bUll m not real sure
(5) Q You don t know whether he has It now or has had It lor a
(6) certain period 01 time or -
(7) A He had II for lasl summer, and Ihat s alii know
(8) a You don I know whether he has ItS now or not?
191 A No, I don I

110) Q And you don I know whether II I; a permillo catch one kind
III) 01 fish or another kmd 01 fish?
(12) A He wall catching salmon, Ihal a alii know
(13) a Salmon In Deep Creek?
114) A Clam Gulch somewhere right In there yeah He slayed on
(15) the beach
1111) MR NEAL Your Honor could I consult lust a moment
(17) THE COURT Sure
(18) (Bench conference off the record With Mr Neal)
(\9) BY MR NEAL
(20) a Are you close to your brother In law'
(21) A Nol real close He lives In - he lives oul of Fairbanks
(22) 1I0 we don t Bee hIm much
(23) a Let me ask you a question about this and I do - sure do
(24) apprecIate thIS Sometimes - sometimes the system puts a
(25) person In a near Impossible position the legal system and
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(I) you re the only one who can answer these questions There will
(2) be a good bit of eVidence about consumption of alcohol In this
(3) case Some of that will be disputed some of It will be
(.) acknowledged There may be proof In thIs case about a person
(5) who sought help got that help and then whether It was right
(6) Or wrong resumed some drinking Assuming those - that to be
(7) part of the eVIdence and In recognition of your experience
(B) With I believe you said your uncle?
(9) A And my father

(10) a Who died of alcoholism and your father who almost died
PI) Assuming the eVidence to be something like I said I think the
(12) Court will Instruct you that you must assure us that you can
(13) put aSide your personal Information and personal experiences
p.) and deCide the case Simply by What we present here In court
(15) under the gUidance WIth respect to the law given you by the
(16) Judge I d like for you to tell me whether you re confident
(17) you can do that or not and there Sno nght answer A
(IB) forthright honest answer IS the only thing I m looking for
(lg) A I m really not aure that f can
(20) MR NEAL Could we approach Your Honor?
(2 I) (Side bar off the record With Mr Neal and Mr 0 Neill)
(22) MR NEAL Your Honor that Side bar doesn t count
(23) against my time does It?
(2.) THE COURT No
(25) BY MR NEAL
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(I) a Ms Zinck you ve been to Valdez and I take that to mean
(2) Prince William Sound?
(3) A Yea
I.) a Both before and aMer the spill?
(5) A Yel
(6) a Is that correct?
(7) A Uh huh
IB) a What was your percepllons about the Sound aMer the spill?
(g) A Actulllly It dldn t look that much different to me

(10) a Oldn t look that much different?
(II) A I dldn t go onto the bellches
(12) a Sorry pardon?
113) A I dldn t really go onto the other beachea except for
IU) Vllidez
(IS) a Old you fish down there aMer the spill?
1'6) A Uh huh
(17) a And I thInk you said you re a recreellonal boater?
(IS) A Yea
(u) a And did you recreationally boat down there?
(20) A Yel
121) a AMer the spllI- you enloy that I m sure You ve
(22) followed to some extent the grounding of the Valdez?
(23) A Yea, I did
(2.) a Anything stick out In your mind as you Sit there? Now
(25) forget what we said or what somebody said the day before

MAY 4,1994
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(1) yesterday now but In recollecting back to the spill and the
(2) publiCity that you read some of anything stick out In your
lJ) mind about that?
I.) A The dead Wildlife, by all meana The lack of flah
(5) a And what about other aspects say the grounding Itself?
(6) A Well I remember It I mean It a-
(7) a Old you - did you come - as a result of What you ve seen
(B) read or heard did you come to any opinion at the lime about
19) what caused the grounding?

(10) A Yeah
(11) a Okay Would you mind sharing that WIth us?
(12) A Well, I thought It wlla becauae he wall drunk at the wheel
(13) a And he being the captaIn?
114) A Right
l'S) a That pUbliCity about that Impressed you correct?
116) A Yes
1'7) a Do you stili have that opinion?
1'11) A I m not quite aure I think there II II lot more to It thlln
Ilg) what we have aeen
(20) Q And you re WIlling to listen to whatever - to the eVidence
(ZI) besed on that Issue?
(2Z) A Yellh
IZ3) Q All nght HaVing that reachIng that - and I believe you
(24) said that was your opinion at the time of the spill that he
(Z5) was drunk at the wheel HaVing that opinion at that time and
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(I) the way you Sit there now would Capta," Hazelwood or any of
IZ) the defendants have to put on any proof to - as you Sit
(3) there - to change your present opinion?
I.) A Yea
(5) MR NEAL Your Honor I think I Will stop here and
(15) ask for Indulgence of the Court
17) THE COURT Ms Zinck thiS completes tho
(a) questiOning If you d return to tho Jury room and standby for
~) lust a few minutes we II be back to you shortly

(10) MR NEAL Your Honor we challenge this very nice
III) lady lor cause for the reesons that I don t think It does -
(IZI the Court appreciates everything here very quickly for all
(13) the reasons at the Side bar does the Court want becauso we
(14) dldn t have It recorded does the Court want me for the
(IS) record-
(115) THE COURT Just make a qUick record oflt yeah
(17) MR NEAL For the record there IS certainly a
(Ill) question I m not capable of resolVing but there Is a question
Ilg) whether she her brother In law IS a member 01 tha plalntlH
(20) class that s at laest a quesllon
12 I) Second she said that she did not think or was not sure I
(2Z) don t remember the verbiage that she could put aside her
(23) personal experiences rather tragIc With alcohol and deCide
IZ4) thiS case on the proof submitted In court and under the
(25) Instructions of the JUdge
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(1) Third she s now stated that she - It would - she has an
(2) Opinion as to Captain Hazelwood and his position and condition
(3) at the tIme ot the grounding and that It would take proot by
(4) the detendant to dislodge or change that OPiniOn so we
(5) challenge lor cause
(6) THE COURT Mr 0 Neill?
(7) MR 0 NEILL From what she descnbed her
(8) brother In law IS not a member 01 the class From what she
(9) descnbed he was a - one 01 the people who got one ot these

(10) one year one shot subsistence permits I don t know him to be
(11) a member 01 the class there s no eVidence that he was a member
(12) 01 the class And she IS not close to her brother In law
(13) With regard to the lady s answer to the questions
(\4) concerning drinking I want to address the last question
(15) first You have to listen to the questions that lead up to
(16) that She was asked are you willing to listen to the
(17) eVidence? Yes
(18) She was asked what her view was at the time of the spill
(19) about the cause of dnnklng but Mr Neal lollowed up Bnd said
(20) what do you think now and she says I think It s much more
(21) compllcatBd than that And then based upon are you Willing to
(22) listen to the eVidence and I think It s much more complicated
(23) than that we did get this son of odd ambiguous question
(24) would Captain Hazelwood have to put on proof to change your
(25) present opinion Well the two questions that led to that IS
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(1) I m willing to listen to the eVidence Bnd I think It s much
(2) more complicated now I think that this woman eVidences the
13l care concern sole searching kind of person that we want In a
(4) Juror and she said she could be falf and she never said I
15) can t be lair and the questIon can you be lalf I always
(6) thought was the test Thank you
(7) THE COURT I am -I am not gOing to excuse Mrs
(8) Zinck I don t believe that there \S any contllct as lar as
(9) the Ilshlng permit situation IS concerned

(10) With respect to her answers on the other matters I am not
(11) convinced that thiS lady has answered questions In such a
(12) fashion as to eVidence a bias or prejudice which - which she
(13) would be unable and unwilling to set aSide Counsel,l - you
(14) know I m kind of splitting halfs on this one The one I ruled
(15) on yesterday I thought WBS Just over the line This one I
(15) think IS maybe Just shon of It but I - that Sthe way I see
(17) It so she Will stay
(l~ THE CLERK Your Honor would you like me to bring Ms
(191 Zinck back In?
(20) MR NEAL Thank you Your Honor
(21) THE COURT You may tell her - huh?
(22) MR 0 NEILL Nothing Judge
(23) THE COURT You may tell her we Will get back to her
(24) when we need her again In 24 hours or whatever and call
(25) another Juror
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(1) THE CLERK Your Honor thiS IS Cathy Fricke Juror
(2) number 24
(3) THE COURT Thank you Ms Fricke you have answered
(4) our questionnaire under oath The attorneys by agreement are
(5) now gOing to ask you some tollow up questions They II lake
(6) each take about ten minutes a Side to ask you some tollow up
(7) questions Mr 0 Neill?
(S) MR 0 NEILL Thank you judge
(9) JURY VOIR DIRE

(10) BY MR 0 NEILL
(11) 0 How are you ma am?
(12) A FIne
(13) Q I m gOing to ask some questions about you and your
(14) background and If I seem to be getting personal tam
(15) A III tell you
(16) Q I m sure you Will When did you come to Alaska?
(17) A January, 91
(18) Q And why?
(19) A Start over Had a divorce come up here, start a new
(20) life
(21) Q And Where do you work now?
(22) A Well, I m on the school board In the Mat-Su Valley and I
(23) write, freelance writer
(24) Q What kind ot things do you write about?
(25) A Humor J

Page 36
(1) Q Oh you do?
(2) A Oh, yeah, this will be fun
(3) Q You don t have any reason not to come here and Sit With
(4) us? No competing lorces In your IIle you can write In Ihe
(5) evening?
(6) A You know I m going to be quite frank with you
(71 Q Yeah
(8) A On the way here, I was thinking What can I say that can
(9) alienate me from both sides and what could I do that would be

110) biased because I have my summer planned And In all honesty,
(I I) there Isn t anything
1'2) MR NEAL I m sorry we couldn t hear that
113) MS FRICKE There Isn t anything there s no reason
(14) BY MR 0 NEILL
115) Q like sitting on the school board Slltrng on a Jury IS a
(Ia) public duty so you re here and ready to serve I would guess
(17) then huh?
(IS) A Yes
(19) Q Can you think at any reasons why you couldn t be talr to
(20) everybody move aSide predisposllion past thoughts and get on
(21) With the bUSiness 01 being a JUdge ot the tacts In the case?
(22) A No, I think I could be lair
(23) MR 0 NEILL Thanks
(24) MR SANDERS III be up there In a minute
(25) MS FRICKE Okay
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(1) JURY VOIR DIRE
(2) BY MR SANDERS
(3) Q Ms Fricke my name IS Jim Sanders I represent the Exxon
(4) delendants You grew up In Maryland?
(5) A Yes
(6) Q You got any relatives In country musIc?
(7) A It s my ex s side
(8) Q Oh okay
(9) A Yeah Janey Fricke

(10) Q She lives In Nashville now?
(11) A Yeah I think she was originally from Michigan or Ohio
(12) Who knows
(13) Q I dldn t mean to bring up a sore subject
(14) Tell me a IInle bll about the Ireelance wnllng thaI you
(15) do Is Ihat for newspapers or penodlcals or books?
(16) A Periodicals I was going to come up here and write a book
(m but I ended up getting on Ihe school board, so I don t have
(18) much time and I ve had writer s block or avoidance
(19) Q One or the other?
(20) A Yeah
(21) Q Whal about your wood carving what kind 01 wood carving do
(22) you do? -
(23) A Well, I do melal sculplure and wood carving birds you
(24) know, like Ihe ducks
(25) Q All kinds 01 species 01 ducks?
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(I) A I sculpl 1- yeah Anything
(2) Q You undoubtedly have read or heard something about the
(3) 9roundlng 01 the Exxon Valdez and Ihe 011 spill?
(4) A Yes
(5) Q Old you read abouliltn the paper? You weren I up here at
(6) the lime thallI happened correcl?
(7) A No, I wssn t
(8) Q Old you read about.1 In the paper allhallJme?
(9) A I don t know If I read II In the paper or I had seen It on

(10) the news
(I I) Q National news?
(12) A Yeah, I think II was Ihe national news
(13) Q Old you see any pieces on II olher than jusl news clips and
(14) regular half hour hour-
(15) A That was about It, yeah
(lIS) Q What Slicks In your mind aboul the grounding pUbllclly?
(17) A The event, Just It happened That s what I remember
(1 IS) Q Based on anything - well leI me ask you another
(19) question Have you read any books about II?
(20) A No
(21) Q Have you read any articles or Ihlnk pieces on II?
(22) A I think 1- well, I ve read some - our newspaper, you
(23) know, reporting on It, buIlt s embarrassing I haven t relllly
(24) paid much attention
(25) Q Don t be embarrassed There are no right or wrong answers
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(I) here Jusl what you remember and recall and whal you think IS
(2) what s Important (0 us Have you seen any movie about It?
(3) A No
(4) Q Based on what you heard aboulll or read about II or saw
(5) about II belore you came In here 10 court the day belore
(6) yesterday whal do you Ihlnk caused the grounding?
(7) A I don t know Oh, I did find oUI when I was here Ilhlnk
(8) Ihey said a reel I had never - I had never really known how
(9) It had ground I had not paid attention

(10) Q You marked In your questionnaire qutle candidly thaI you
111) have a somewhat unlavorable Impression 01 Exxon Corporallon
(12) and since we re a delendant here we re Inlerested In that
(13) Tell me about that What Is - why do you have that
(14) Impression?
(IS) A Becauae 1- from the medIa Just the news, from thIngs
(IS) that I've read
(17) Q Can you give me any more specifiCS on that? What Sbad or
(lIS) unlavorable to you about Exxon?
(19) A I don't know If I thought they were cold or distant or not
(20) carIng I don t know
121) Q Do you get that Impression In connection Wllh the groundIng
(22) In Ihe 011 spIll or IS that Just a Iree standing picture 01 a
(23) corporalJon?
(24) A Well, you have to admit, you haven t got the best
(25) publicity And I m Just a victim of It
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(I) Q Well I m glad I m asking the questions But It Is
(2) connected to the 011 spill and the grounding nght7
(3) A Yeah, 1- yeah, the cleanup I think It talked about
(4) that I Just really haven t paid attention
(5) Q But you have - you have that impreSSion?
(6) A Sure
(7) Q And we have to work With that a little bit here
(8) A Sure you do Lot of people I got up too early, I m
(9) sorry

(10) Q Don I apologize I appreciate your honesty here What
(II) did - what did we do wrong your Impression of whal we did
(12) wrong
(13) A Ground the tanker, I guess It s the accident, Itself I
(14) don t know Just every time you see something Ilk. that, you
(IS) think how can It - how could It have been prevented, or why
(lIS) did It happen
(17) Q Do you have anything In mInd of what should have been done
(18) 10 prevenllt7 Or IS It Just thIS Is awful and somebody oughl
(19) to be responsIble and that s bad?
(20) A Yeah Not - you know, I don t have a clue on how to 
(21) you Just see an event, you think this Is terrible, how did
(22) that - you know, how did that happen and what s It going to
(23) do, things like that
(24) Q You think you know how It happened?
(25) ANo
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(1) Q All nght and do you thinK that you would be Interested In
(2) Knowing how It happened and what happened?
(3) A If laay no - actually, I m alwayalnterested In the
(4) truth, both aldea I like to know
(S) Q Well are you - are you willing to listen to both sides
(6) and walt t,II you hear both sides before you hgure out what
(7) the truth IS or IS your feeling about Exxon something thaI s
(B) gOing to make that - gel In the way of thaI?
(9) A No No 1- on the achool board you get both aidea of

(10) the Issue a lot of tlmea and each aide haa a good point and
(11) then you have to weigh that What a the law, what a ethical 
(12) Q Doyou-
(\3) A - what'. emotional
114) Q In this case there sa - particularly In the first phase
(15) we re gOing to talk about whether Exxon IS guilty of and
(16) Captain Hazelwood gUilty of not meeting a standard of conduct
117) whIch would make It perhaps liable for punrtlve damages and If
(IB) the answer to that IS yes then we would have a phase three
(19) We re going to have phase two that s on compensatory damages
(20) Do you see a - do you see a distinction between compensatory
(21) damages which Is actual damages that people were hurt
(22) sustained and punrtlve damages which are over and above those
(23) actual damages? Do you appreciate a distinction between those
(24) two?
125) A Yea

Page 42
(I) Q Do you think there ought to be that distinction?
(2) A If the law allowa It
(3) Q Do you agree with that? Do you feel like that s fair? Not
(4) asking you whether you would follow the law I m Just asking
15) how you feel about It?
(6) A Well, yeah I guess thinga are fair It all depends on
(7) how, you know, how you preaent the aldea It a hard to aay
(B) without everything In front of you
(9) Q But gOlOg Into It Is It - Will you give the Exxon people

(10) a fair chance and hear them out on these Issues Just like you
III) Will the plaintiffs In this case?
(12) A Yea, I would
(13) THE COURT Mr 0 Neill?
(14) MR 0 NEILL Pass for cause
(15) MR SANDERS Pass for cause Your Honor
(16) THE COURT Ms Fricke thank you you re excused for
(17) the day now and we Will call you back when - the clerk will
lIB) call you back when we next need you
(19) MS FRICKE You don t need me here
120) THE COURT We don t need you here today
(21) MS FRICKE Ever here?
(22) THE COURT No we don t need you today We II call
123) you back as soon as we need you back Okay?
(24) THE CLERK Your Honor this IS Celestial Barattlero
(25) luror number 29
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(1) THE COURT Ms Barattlero you ve answered our
(2) questionnaire under oath The attorneys are now gOing to asK
(3) you some follow up questions that go a Irttle bit beyond your
(4) questionnaire Mr a Neill?
(5) MR a NEILL Thank you Judge
(6) JURY VOIR DIRE
17) BY MR a NEILL
(B) Q How are you rna am?
(9) A Fine, thank you I think

(10) Q I II stop here I have your questionnaire thaI I want to
(\1) talk with you about a little bit It says In the questionnaire
(12) that you have lrouble heanng With your lett ear?
(13) A Yea, I don I hear out 0' my left ear If you are not
(14) facing me, I can t hear what you re saying If you re talking
(15) and looking that way, I can t hear you
(16) Q How about If I was to playa audiO tape?
(17) A I ve never tried It .0 I can t anawer that
(IB) Q You know like a tape cassette or a radiO?
(19) A Oh, well yea, I listen to the radio
(20) Q I mean you can listen to the radIO and you get on the rlghl
(21) Side You see the speakers up here?
(22) A Uh huh
(23) Q If I was to put a cassette tape In so thaI Jl came out 01
(24) the speakers could you adjust yourself so you could hear the
(25) cassette?
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(I) A Yea
121 Q On your good ear do you have any tone problems high or
(3) low?
(4) A No, I don t think so
(5) Q In question - well let me ask another question because
(6) we might as well lust get It out Your daughter works lor
(7) Birch Horton?
(8) A Yea, air
(9) Q Have you ever talked to your daughter about the case?

(10) A About thla case?
(II) Q Yeah
(12) A No, sir I mean when this came up, I wall stili living In
(13) Florlda,lt was 1989 I ve only been here since 1991, January
(14) of 1991
(15) Q Do you live WIth your daughter s family?
(16) A Yea, I do We watch the newa, I read the papera
(17) Q And the daughter works at Birch Horton?
(IB) A Yea, air
(19) Q I Wish you dldn I live With your daughter s family rna am
(20) A It was my choice to live with either six grandchildren or
(21) two, and I opted for the two
(22) Q We - and I can explain It Birch Horton represents some
(23) of the (olKs on my Side
124) A Oh
(25) Q And the fact that you re gOing to be seeing your daughter
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(I) every night and she works at Birch Horton I m alrald creates
(2) a real problem WIth us having you as a ,uror And-
(J) A Thill has not made me unhappy
(4) Q But you know It makes me very unhappy It makes me very
(5) unhappy rna am But-
(6) THE COURT Mr Sanders?
(7) MR SANDERS I agree Your Honor
(8) THE COURT Ms Baranlero thank you lor coming In

(9) but we do need to excuse you under the circumstances
(10) MS BARAnlERO For now? When you say excuse me
(II) what do you mean?
(12) THE COURT You re all through
(13) MS BARAnlERO All through period?
(H) THE COURT All through You can go Be carelui when
(15) you step down there there are two steps there and sometimes
(16) peopl e miss the first one
(In THE CLERK Your Honor thIS Is luror number 32 Sonya
(18) Irish
(19) THE COURT Ms Insh you ve answered our
(20) questionnaire under oath and by agreements the attorneys are
(21) now gOIng to ask some follow up questions for about ten minutes
(22) per each Side okay? Mr 0 Neill?
(23) MR 0 NEILL Thank you Judge
(24) JURY VOIR DIRE
(25) BY MR 0 NEILL
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(1) Q HI On your questionnaIre on question about extremely
(2) favorable somewhat favorable somewhat unfavorabla extremely
(3) unfavorable to governments aquaculture orgaOlzatlons
(4) processors fishermen nallves you dldn I answer that one
(5) A No, I dldn I
(6) a Could you share wllh me why you had trouble answering II?
en ANo
18) a You lusI- you lusl dldn I want to answer It? Couldn t
(9) Ilgure out how to answer II dldn t answer Ihe quesllon

(10) A Pretty much Just - do you want to Just ask me a specific
III) question and I II try and answer It? You know
1'2) a Okay Do you have - what s your react/on With regard to
(13) Just sort of Intuillve gut reaction With regard to fishermen?
(14) A I like fishermen, I think that they re good for the
(u) economy I don t have anything against fishermen My
(IS) brother In law, he s. fisherman
lIn a How about Exxon Corporallon?
(18) A Exxon? It WIIS a little disturbing, a lot dlaturblng
(li) actually to hear sboul what happened and all the damages to
(20) the state out of Alaska I ve been here for many years and It
(21) Just wasn t a pleaasnt thing to hear about
(22) Q Can you put Ihose feelings aSide? It you re a Juror In
(23) this case you gel 10 silin Ihe IUry box here?
(24) A Yeah
(25) Q You re essentially a JUdge If you re a luror like HIS
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(I) Honor although he JUdges the law and you JUdge the !acts Can
(21 you pUlthose leellngs aSide and do you think be lair to the
p) Exxon Corporation?
(4) A I - I would try I d like to hear, you know, bolh sIdes
(5) I guess I ve only heard negative
(6) a And I - Irom whal you say you would - you d like to hear
(7) both Sides?
(8) A Well, yeah, you need both sides to make you know make a
(9) conclullion

(10) Q And With Whatever preconceived notions you have you could
(11) Sit here and put those notions aSide and IIslen 10 him and
(121 IIslen 10 me and listen to Ihe witnesses and listen to the
(13) Judge and bring your besl efforts to II I would guess?
(14) A I would try
115) a Do you see any senous reason why you wouldn I be
(111) successful?
(In A No, I-I would honestly really try to see both sides
(18) a Now on quesuon 82 which IS the one about whal- what
llg) else do you have gOing on In your life do you think you can
(20) leave your Job between now and August and help us here With
(21) this wllhout a real real undue burden on your life?
(22) A And these are Just like buslneas hours?
(23) a Eight to two?
(24) A Eight to two Yeah, I don t - I don t see a problem wllh
(25) that
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(I) a Elghl to two every day Monday through Friday?
(2) A Uh huh
(3) a Bright eyed and bushy tailed?
(4) A Right
(5) a One ollhe Issues Ihal we re gOing 10 deCIde In this case
(6) Is the question 01 pUnitive damages PUnitive damages are
(7) damages that are lor the purpose of pUnishing conduct which the
(8) JUdge deSCribes for you Is unsuccessful II that s Ihe Judgment
(9) you make and for setting an example 10 others Do you have

(10) any problem If the facts In the courtroom are such and the law
III) that the Judge Instructs you on IS such that pUniUve damages
1'2) should Issue can you do thal? If that s what the facts
(13) dictate and the law dlctales?
(14) A Yes
1'5) a And the next queslion may seem funny to you but I want you
1'8) 10 think hard about It when I ask It It the lacts and the law
(17) are such that pUOlllYe damages ought to Issue In the billions
(18) of dollars billions of dollars II the lacts are such and the
(Ill) law IS such thaI thaI s Ihe case can you do that?
(20) A Yes
(21) MR a NEILL Thank you
(22) JURY VOIR DIRE
(23) BY MR LYNCH
(24) Q Ms Irish my name IS Pat Lynch I represenl the Exxon
(25) delendants and III be askIng you some quesllons on behall 01
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(I) all the defendants including Captain Hazelwood and as you
(2) know what we re trying to do In this process IS pick a lair
13) IUry And I listened carefully to your answers to Mr
(.) 0 Neill s questions and respected the fact thaI you indicated
(5) that you would do your very best you would try to - to be
(6) fair to both sides But I got the Impression that that would
I7l take an effort on your part IS that fair?
(8) A Yeah
(9) Q You start out With a feeling that that you have a hard time

(10) with the defendant S Side of the case?
(Ill A (Nods head up and down)
(12) Q If you were In my POSition representing the shareholders
(13) and employees of Exxon Corporation would you want a ,uror like
(1.) yourself to Sit In this case?
(15) ANa
(16) Q You grew up In the Kodiak area?
(17) A No, I only lived In Kodiak for a year
[18) Q Just for one year?
[19) A Uh huh
[20) Q I see and you mentioned that you get along With and like
(21) fishermen Old you have a lot of exposure to the fishing
(22) Industry?
(23) A No This was when I was younger, my dad, he was stationed
(24) over In Kodiak for a while, so -
(25) Q I see One of the - one of the answers In your
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(1) questionnaire suggests that - and excuse me but our Xerox
12) machine I think It must be our xerox machine seems to only
(3) have about half of each answer so I can read half a line and
(4) then I got to guess what It IS until I can get the next set of
15) words so If this seems like a dumb question I apologize but
(6) I couldn t understand about your answer You bought a hshlng
(7) boat at one time?
(8) A No, my brother In law, he hu a fishing site down on the
(9) Kenai area and he - he bought that lasl summer And then my

(10) sister, she Just bought a fishing site Just recently
fll) a Okay when you say bought a fishing site I m not a
(12) fisherman could you fill me?
(13) A I'm not either
(14) a Your brother In law and sister commerCial fishermen?
(15) A Well,they - they bought a site where they can fish, they
(18) can use their nets, and I don t really know too much about It
(17) myself because I m not a fisherman
118) Q You understand that they sell the fish they catch or they
(19) Just use It for-
(20) A Well, she hasn't done It yet, but I believe he did he sold
121) the IIsh that he caught
122) Q Is thiS a site where they put the nets In lhe ground as
(23) opposed to haVing a boat are they selneners?
(24) A Right, doesn t have a - right, he uses the nets
(25) Q And where are those sites?

/

Page 51
(I) A Alii know IS that they re In Kenai I have not been down
[2) to the sites
(3) Q They re In the Kenai area?
(4) A Uh-huh
(5) Q Now Mr 0 Neill at - well let me ask you another
(6) question I ve got thIS one note that I can get out of the
(7) way
(8) Do you have any feelings about Captain Hazelwood s role In
[9) thiS case?

[10) A Do I have any feelings?
(11) Q Yes You indicated that you - that you had some feelings
(12) about the Exxon defendants and I wondered If you had 
(13) A Well, I m upset about the damage I don t really-I
(14) don t really know too much on that I don t know the man
(IS) Q As you - before you came here for the first time based on
(IS) what you ve read and seen and heard what was your
(17) understanding of what caused the Exxon Valdez 011 spill?
(18) A Before 1- before I read anything?
(19) a No before you came here from what you had read and what
(20) you d seen on teleVISion or What you may have heard?
(21) A Well, that alcohol was Involved and that was the main
(22) cause 1don t know any differently
(23) Q So did you - did you know Captain Hazelwood s name?
(241 A Yes
125) Q Old you know anything else about Captain Hazelwood?
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(I) A Oh, no, not really
(2) Q Had you heard from the press anything about hiS background
(3) or anything like that?
(4) A No, I dldn t
(5) Q You indicated that you were concerned about the damage Do
(8) you have as you Sit here a view about What damage resulted
(7) from the grounding of the Exxon Valdez?
(8) A The wildlife Is something that really kind of .tlcks out In
(9) mymlnd

(10) a Do you have a view right now that the 011 spill has caused
(II) certain kinds of damage? I know I mean there was Wildlife
f12) killed and there was a lot of pictures of that object In the
(IJ) teleVISIon but I mean after In the subsequent years do you
(14) have a view about that?
(IS) A No, not really
(IS) a One of the Issues In thiS case of course Will be how much
(17) fishermen were aNected Do you feel that you have an open
(18) mind on that SUbJect or do you kind of lean to the view that
(19) the fishermen were affected In subsequent years?
(20) A I m open to anything until you know like Illaid unle811 I
(21) lIee the facts or hear the facts then you know I can JUdge on
(22) that, but I m pretty much open
(23) Q But as you Sit here right now you don t have any
(24) InformalJon one way other the other IS that correct?
(25) A Right
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(1) a You don t know anythrng about whether there - Whether all
(2) the effects 01 the spill might have stopped In 89 or Whether
(J) some ollt conllnued on IS that correct?
(0) A Right I don t know
(5) a And you d give both sides a fair heanng on that part 01
(51 the case?
(7) A Right
(8) a Have you read any books about the Exxon Valdez?
(9) A No

(10) a O,d you see the movie that they made on It the televIsion
(11) movie?
(12) ANo
(13) a Would you like to be a Juror In thiS case?
(14) A Not really
(15) a 00 you - this Will be a fairly long loal and the JUry
(IS) will deliberate a number of times Have you ever been a Juror
(17) before?
(18) A No Thlals first
(19) a This would be the first time?
(20) A Uh huh
(21) a Lets see I have one other question Ithrnk You
(22) Indicated that you - see my colleagues have a question that I
(23) dldn t ask You indicated that you had heard that alcohol was
(20) Involved 00 you remember where you heard that?
(25) A I believe It waa from the newspaper
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(I) a Can you tell us as best you can what you remember you heard
(2) about alcohol but what It s Involvement was?
(3) A Thllt he was Intoxicated I don t really know - I don t
(0) remember
IS) a Okay 00 you have any views about alcohol dependency or
(8) problems that people have with alcohol controlling alcohol?
(7) A I relllly don t know IInyone who has that problem That a
(8) not II good problem to have
(9) a 00 you know anything about Alcoholics Anonymous?

(10) A No, I don t I never - I don t know really too much
(11) a 00 you have the view that" a person has a problem With
(12) alcohol they can never dnnk agaIn?
(13) A It probably wouldn't be wlae for them to drink again
(14) a Why would that be?
(15) A Well,lt a kind of like eating I know that when I go on a
(18) dlet,lf you don t keep your mind on It and you go off It and
(17) you eat that flrat candy bar, then you 'uat keep going and
(18) going It a not good
(19) a When you go on a dIet you don t stop eallng entirely?
(20) A No you don t but Ithlnk alcohol a a IIltle different
(21) than food
(22) a You re kind of of the view that - from what you know that
(23) ,f a person has had a problem WIth alcohol they better not
(20) ever have It again Is that -
(25) A Well, I don t know If they could Just have that one drink
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(1) or If It would lead, you know to two or three or more
(2) a 00 you know how you -
(3) A I m not a alcoholic, I don t know
(0) a I understand HopefUlly I m not either
15) But do you - IS that from something you read or IS that 
(5) A No I haven t read anything on that
(7) a Okay Do you know where you got - I m tryrng to get a
(8) feel lor whether you II be able - there II be a lot 01
(9) eVIdence In thiS case about alcohol -

(10) A Okay
(11) a - and what people think alcohol does and doesn t mean
(12) medically Could you -
(13) A Well, Juat In talklng-
(14) a Would you have an open mInd on It?

(15) A Juat talking, It aeema to me It a more of an addiction,
(16) It a like amoklng or anything like that
(\7) MR LYNCH I have no other questions Your Honor
118) MR 0 NEILL Pass lor cause
(19) MR LYNCH Maywedlscuss?
(20) THE COURT Ms Irish would you return to the IUry
(2 I) room lor lust a moment and standby We II get back to you ,n
(22) just a few moments
(23) THE COURT Mr Lynch?
(241 MR LYNCH Your Honor this IS very Similar to the
(25) pnor challenge because I do think we have lairly clear
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(I) Indication that thIS luror Is closely related to members 01 the
(2) fishing class Her brother and brother In law appear to be
(3) setnetters and are WIthin the class although she doesn t know
(0) It thiS IS a very long loal and I think that It Is
(5) unreasonable - I can t reSIst commenting Your Honor on the
(S) standard that was applied In the last challenge In this area
(7) because I think that this Is not a case given Its Importance
(8) and given the number of claims that ere coagulated Into this
(e) trial We need to go nght to the edge of the line We ought

(10) to be able to have the lUXUry of picking a JUry that - that we
(II) don t even have to have second thoughts about
(121 This IS a Juror who said and With commendable honesty I
(13) think that If she were a defendant In this case she would not
(14) want herself as a luror She Indicated and I think almost all
(IS) people would like to believe that they can be fair and I think
(18) the appellate decisions In this area comment that that s one of
(17) the aspects of VOir dire that Is not totally reliable that
(18) people s sublectlVe view particularly at the start of a trlel
(u) that they will be able to put aSIde feelings and be fair In the
(20) long run Isn t totally reliable
(21) Here we start With a Juror who says she has senous doubts
(22) that she could put aside her feelings as to the delendants and
(23) we think It -It does establish probable cause to believe that
(24) she cannot be Impartial as the case goes forward Also the 
(25) as 'Indicated Your Honor the affinity to a plaintiff

I,
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(I) MR a NEILL The JUry Ihe defendants would like would
(2) be a collection of people who never read the newspapers because
(J) they re the only ones thaI will have not read about the spill
14) This young lady dldn t say she would have serious problems In
(5) being talr She said she could put aSide her feelings and be
(6) fair The quesllon and I use the questIon that I do a lot of
17) defense work and I use the questIon If you were me would you
13) want me on the JUry I use that question all of the time That
(9) IS not a disqualifying question In the past It s mostly been

(10) a cute way 10 get Into the disqualifying questIons butthatls
(11) not a disqualifying question
(12) Again this IS - the ordinary person read about the
(IJ) spill The ordinary person formed some view as to the spill
(14) The good Juror IS the one who can say despIte what I read
(15) because I do read the newspaper and this was on the IronI page
(15) of the newspaper I can stili be fair It they Sit In that box
(17) and you beheve that then they re the best of all Jurors
(16) With regard to the selnet site It appears that they bought
119) In last year and she doesn t know anythIng about I! And the
120) mere fact that that s a couple levels of family removed Isn t
(21) disqualifying
(22) THE COURT Although the answer to the questions
(23) would somebody like me on the JUry question IS - IS a bit
124) troublesome I don tthlnk that answer disqualifies someone
(25) have sufficient conlldence In the other answers that this lady
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(1) gave that she would listen to both sides and would make an
(2) effort to be fair that I ,ust - I don t think there s enough
(3) there to create probable cause to believe that she s gOing to
(4) be bIased one way or the other
(5) As lar as the - the brother and sister - no
IS) brother In law and sister haVing - haVing setnet sItes I have
(7) a queStion Mr a Neill Do people who -let s see how to put
16) It Are we gOing to have In the fisherman class Kenai
(9) setneners who are making claims for last year and thiS year?

(10) MR a NEILL Yes
(III THE COURT Okay weill m gOing to excuse her then
(12) Because I think It s too much to expect that s pushing things
(13) way too far to think that she wouldn t start making connections
(14) and flgunng out that this could finanCially Impact her
(15) relatives Ms Insh IS excused for cause Would you tell her
(16) that she IS excused from this case please and bring us
(17) anothequror? Mr Neal?
(16) MR NEAL Well I was lust gOing to inquire about a
(19) break Your Honor
(20) THE COURT Ten 0 clock
(21) MR NEAL That means we have to move rapidly on thiS
122) Juror
(23) THE COURT III use any way I can find to get you to
(24) move I don t mean to suggest that you haven t been I
(25) appreciate the fact that everybody s been picking them up and
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(1) punlng them down on thiS AppreCiate It
(2) THE CLERK Your Honor thiS IS Douglas A Graham
(3) Juror number 33
(4) THE COURT Mr Graham we had your sworn answers to
(5) my questionnaire By agreement the anorneys are now gOing to
(5) ask you some follow up questions In response to your - In
(7) connection with your responses Mr a Neill?
(6) JURY VOIR DIRE
(9) BY MR a NEILL

(10) Q How are you sir?
(11) A Good
(12) Q You noted In the questionnaire that you came to Alaska with
(13) your parents on vacation at16 and you stayed and you dldn t
(14) have any say In the maner?
(15) A Well I was In high school at the time so I was going Into
(16) my senIor year and so I really wanted to go back to Tuc.on bu
(17) they decided to stay and then you know so that. how I ende,
(16) up here
(19) Q So you dldn t get to graduate wIth your pals?
(20) A That. exactly right yeah I spent my last year of high
(21) school here
(22) Q Do you recall when you fIrst heard about the Valdez
(23) grounding disaster?
(24) A Well, I suppose same time everybody else did SprIng 01

(25) 89
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(I) Q What kind 01 reaClion did you have?
(2) A Well, I dldn t really - I don t - It dldn t really make II
(3) real big Impreulon on me I - you know I dldn t have IIny
(4) Idea of how big It was or whatever and I Just - that s
15) basically It
(6) Q How about between then and now?
(7) A Well, obViously I know that it was big, a bIg spIll and
(8) probebly the - you know I guess maybe one of the biggest
(9) spills In history or something

(10) Q Do you have any knOWledge about Exxon CorporaliOn?
(11) A Not personally I mean I know they re a big 011 company
(12) Q How about Veco?
(13) A Well, I put In my questionnaire that my nephew worked for
(14) them during the 011 spill and my brother In law did too
(15) through long distance ears
(16) Q They bOlh worked on the spill?
(17) A Well they both worked In Valdez My nephew worked In a
(16) yard down there and my brother In law worked out on some doc
(19) type thing
(20) Q The last question In the quesllonnalre IS do you have any
(2 II difficulty being a Juror In the case and you explained about
122) your mother Could you explain to us all about your mother so
(23) we can talk about that'
(24) A Well, she s been aslhmatlc for years and year. and that was
(25) her - that was their prImary reason lor deciding to stay In
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(1) Alaska I m from - we re from Tucson originally, and there s
(2) a lot of copper mines around there and a lot of smelters and
(3) she was In really bad shape when we came up here It wasn t 
(.) probably wouldn I have lived more Ihan a few more years and
(5) the change In cllmale was real beneficial for her And that II

(6) why we decided to stay And once you are an asthmatic, you
(1) really, you know you alwaya are And theae last few years we
(8) think It might have something to do with the oxy fuel that
19) we ve been running In the winters or whatever, but she s had a

(10) couple 01 bad spells and been Inlo the hospital because of II
(II) This past wlnler there was no oxy fuel and she s been
(12) doing pretty good Lately, she s been having a IIltle bit of
(13) difficulty but I think It s mainly because of the dust In the
(14) air And so -
(15) Q" you had 10 come here every day from eight to two five
(Ill) days a week for three months IS your mom gOing to be able to
(111 get on WithOut you? Can you -
(18) A Weill asked her, I told her I might be Involved In a long
(19) trial, and she told me she COUld, but she II Just the type
(201 per.on that s going to say that regardless becau.e .he doesn t,
(211 you know, Isn t one that, you know, want. you to think that she
(22) need. somebody to take care of her
(23) Normally, the two time. she s been In the hospital were
(2') both In the middle of the winter, and normally summer she s
(25) pretty good In pretty good shape
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(11 a Lei me ask will you be able to sit here and not worry
(2) about her and pay aUentlon 10 the bUSiness In Ihls room or
(3) are you gOing to Sit here and worry aboul her?
(.) A Well, since I filled that questionnaire out, she's actually
(5) gotten - gotten to feeling better And assuming that, you
(6) know - I mean, If she ends up In the hospital or something, of
(1) course I m going to be thinking about her, but I feel I could
(8) come here from - I guess you guya said eight In the morning to
(9) two In the afternoon

(10) Q Every day
III) A And concentrate on what I m doing here
(12) a You can I miss a day
(13) A Right, I undersland that
(14) a And you got 10 slart althe beglnmng and move on 10 the
(151 end
110) A Right, right Well, what would happen If there was some
(11) type of real emergency?
(10) aThal-
(19) A I would Just be -
(20) a You know I guess Ihat depends I mean I m not the 
(21) A Right
(22) a I Just work here 
(23) A RighI, okay
(24) a - on Ihe answer 10 Ihal question I do know Ihat whal we
(25) have-
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(1) A Let me put It this way, unless it was something extremely
(2) serious, I ve got other family that could be wllh her during
(3) the hours that I m here, okay
(.) a Good okay good let me - I m sorry that took so long bUI
(5) I wanted to be careful about you
(6) A Right
(1) a And your mom
(8) Do you have any notrons about the 011 industry In Alaska?
(9) A Well, none of us have really ever - ever worked for the

(10) 011 Industry, so - well, I mean except for what I told you
(I I) about my nephew and my brother In law My .Ister s a teacher
(12) My brother works for the Teamster. as a computer operator My
(13) other brother work. a. a - he • operating engineer, he run.
114) heavy equipment for the municipality
115) a ane of the Issues that we re gOing to address In this case
(15) IS the Issue of pUnitive damages and pUnitIVe damages are for
(11) the purpose of punishing and setting an example to others If
1'0) the facts In the courtroom are such that they Justify punitive
119) damages and the law from Judge Holland Is such that they
IZO) result In pUnitive damages can you WIth your own self apply
(21) those lacts and those law - and the law from the Judge and If
(2Z) they do support pUnlllVe damages make a pUnitive damage award?
(23) A Well, I.uppo.e I think that. probably the way the
(2') .y.tem work.
(25) a" the law and the faels were such Ihat thay resulted In or
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II) ought to result In - and that s the law from Ihe JUdge and the
(2) facts In Ihe courtroom - a pumtlve damage award In the areas
(3) of billions of dollars billions of dollars -
(4) A RighI
(5) a - do you Ihlnk you could do that "that s what the facts
(0) and the law reqUIred?
(1) A Yeah, If that. what the fect. and the law reqUired I
(S) mean, I m going to follow the law, If that. what you re
(9) ..ylng

(10) a Yeah I Just - some people have a - some people don I gel
111) along With the system
l'Z) A Right
113) Q And we ask questions and 1hey re going to ask you a 101 of
(14) questions that may seem sort of oblique or odd but the purpose
(15) Is to make sure-
(10) A See, I don't have a lot of experience In any of thl. You
1m know, I mean you guys .ald there. like two type., you re
(IS) talking this actual and punitive, you re going to explain what
(19) thai Is, I guess
(20) a He II explain It for you
(21) A He II explain It for me?
(22) a He won I let me explain It He II explain II and you II
(23) get to see all of 1he facts You re gOing to be sll1lng In
12') here for three months lust working at the facts but Jusl so
(25) long as you re comfortable With dOing what the law requires
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(I) that s what we all ask
(2) A Right, right yeah
(3) 0 Okay?
(4) A But I mean I would do the same thing as the law reqUIres
(5) for their side as I would for yours
(6) 0 That s what we ask That s what we ask
(1) A Okay
(8) 0 Good comment thank you
19) A Okay

(10) JURY VOIR DIRE
(II) BY MR SANDERS
(12) 0 Good morning Mr Graham
(13) AHI
(14) 0 My name IS JIm Sanders and I represent the Exxon
(IS) defendants and I m gOing to ask you questions both on our
(16) behall and on behalf 01 Captain Hazelwood In other words all
(11) the defendants
(18) A Okay
(19) 0 You moved here from Tucson?
(20) A Yeah
121) 0 So you came from about 110 to
(22) A Quite a climate change, yes
(23) 0 To coolish
(24) A Yeah
125) 0 Mr 0 Neill asked you some quesllons aboutlhe 011
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(1) Industry Let me ask you about Exxon Do you have any
(2) leellngs pro or con about Exxon?
(3) A Well I know they re a big all company
(4) 0 Is that bad or good or doesn t make any dlHerence to you?
(5) A Well I couldn t drive my car without gasoline so I don t
(6) know
11) 0 BIg enough to put gas In your car right?
(8) A Yeah
(9) 0 Have you heard belore you came to court day belore

(10) yesterday and heard the lawyers talking and HIS Honor talking
(11) to you had you heard 01 Captain Hazelwood belore?
112) A Yeah
(13) 0 What had you heard?
(14) A Well that the ship that he was In charge of hit - hit
(IS) this reef In Prince WIlliam Sound
(18) 0 Old you hear anything about Captain Hazelwood that you can
(11) recall?
(18) A Well the press said at the time that there was alcohol
(19) Involved
(201 0 All nght Old the press say how they knew that alcohol
,21) was Involved?
(22) A No
(23) 0 Old you think then that that was a true story by the
124) press?
(25) A Well I don t always believe everything I read let s put
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(1) It that way, but you know agam that s what was being said at
(2) the lime
(3) 0 All fight and alii m asking you lor IS you know what
(4) you think about It and then - and you ve been real honest
15) With us Do you think that story IS lrue or you lust don t
(6) know?
(1) A Is that part of what B gomg to be deCided In this trlal7
18) Q I think that s gOing to be an Issue In the case what
(9) caused the aCCident?

(10) A Okay Well I don t know III ve really got enough factll
(II) to lIay whether It was or walln t, you know
(12) Q That s really the quesllon you hit fight at the nub 01
(13) It Any lacts that you might have that you gleaned Irom
(14) newspapers whatnot those don t count?
1'5) A Right
(16) Q You d have to base your deCISion on what you hear In thIS
(11) courtroom and make up your mind after the JUdge Instructs you
(18) to the law as to what the lacts really are and I gather that
(19) you don t really have a baSIS for knOWing the answer to the
120) question right now you d have to hear some prool wouldn t
(21) you?
(22) A Right
123) Q The family members that worked In the cleanup did they
(24) come back wllh any stones that gave you a bad leellng about
125) the people Involved In the cleanup or dId you lust get normal
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(I) It was hard work?
12) A They really weren t Involved In the cleanup I don t know
(3) exactly what they were doing but my nephew was moving IItuff
(4) around, driving truck back and forth In Valdez or something
(5) moving stulllrom a yard, maybe to the boats o(somethlng and
(6) my brother In law, truthfully I don t - my brother In law s
(1) actually been In the bUilding Industry all hili IIle and I
(8) don t know, they were doing something down there a. far as
(9) putting these barges together they needed somebody with

(101 experience at putting things together, I gue.s and.o that s
[II) what he was doing But neither one 01 them were really out
(12) Involved In the actual spill
[13) Q So In other words nobody In your conversallons With
(14) ellher 01 them you dldn t get any storres about these people
(IS) are bad or those people are bad or good nothmg about
(16) fishermen or Veco or Exxon that would cause you any problem In
(11) ludglng thIS case?
(18) A Well nothing that I can recall at thiS point There
(19) probably was things that were said, but dldn t make 8 big
(20) Impression on me Jl It did
121) 0 Oldn t Slick With you?
(22) A Right right
(23) 0 Is the brother that worked down there IS he an engineer?
(24) A Well he s actually my sister s husband He s worked all
(25) over the slate lor like 20 Borne years mainly doing like
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(1) building achoola and he a a construction auperlntendent la
(2) what he Is That a - and I think what happened waa my nephew
(3) went down there and got a job and they decided to go down and
(4) see him and something one thing led to another and he ended

up
(5) working down there 10r the summer but he 8 never - that 8 not
(6) hla field let 8 put It that way His field 18 the building
(7) Industry and that a what he a back doing now
IS) Q Mr Graham I m almost through Let me ask you you ve
(9) enswered the question In the questionnaire baSically asks you

(10) IS there any reason you can t be faIr anything that you-
(II) that we -that would come to your mind that would cause you to
(12) think you couldn t be lair Let me ask you IS there anyth,ng
(13) that s been said about thiS case In the courtroom or that s
(14) been asked by Mr Q Neill or me to you that would cause you to
(15) think that well I II come ,nto thIS case with a tilt toward
(16) one Side or the other IS there any - do you have a tilt?
(17) A Not really III Just listen to what s going on and like
(IS) you say, whoever s going to Instruct me In the law or
(19) whatever
(20) Q You had It right he s the one Thank you Mr Graham
(21) A Okay
(22) MR 0 NEILL Pass lor cause
(23) MR SANDERS Pass 10r cause
(24) THE COURT Thank you gentlemen Mr Graham that
(25) that s It lor today The clerk Will be calling you back In a

MAY 4,1994
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(I) A Right
(2) Q So It s spelled wrong?
(3) A No It s apelled correctly, It lookallke It a apelled
(4) wrong
(5) Q You re a CPA?
(6) A That 8 correct
(7) Q And what kinds 01 things do you do as a CPA do you
(8) personally do?
(9) A I primarily work on audita and 11nanclal atatementa In

(10) elfect testing to various cllenta fair presentation of their
(11) financial records
(12) Q So you work on year end statements annual reports?
(13) A That. correct
(14) Q And things like FASB live Issues fanance and accounting
1'5) standard board standard five?
(16) A That could be one of the Issues, yes
(17) a And with regard to things like deCiding whether or not
1'8) there s a contingency or deCIding on Issues of materiality
(19) that s an area of your expertise?
(20) A That s correct
(21) Q What company do you work for?
(22) A Deloltte Touche
(2J) a They re the auditors for Veco?
(24) A Yes, I believe the firm Is the auditors for Veco
(25) Q What kind 01 ethical obligations does a CPA owe a client?

XMAX(H
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(1) day or so lor the next step In thiS process
(2) MR GRAHAM Do I need to go back there now then?
(3) THE COURT Does he need-
(4) THE CLERK We re sending them down
(5) THE COURT You need to go back and check With the
(6) JUry clerk now but you re through for today We Will take a
(7) t5 minute recess at thiS pOint Mr Neal
(S) (Recess at 10 04 am)
(i) THE CLERK All nse thIS court Is again an session

(ID) Please be seated
(II) THE COURT Call another luror
(12) THE CLERK Your Honor thIS IS Robb A Milne Juror
(13) number35
(14) THE COURT Mr Milne we have your sworn answer to
(15) the Interrogatory that you answered on Monday By agreements
(1 e) the attorneys are gOing to ask you a few more follow up
(17) questions with respect to your answers
(Ie) MR MILNE Okay
(1i) THE COURT Mr 0 Neill
(20) JURY VOIR DIRE
(21) BY MR 0 NEILL
(22) Q How are you sir? Is It Milne?
(23) A It s actually pronounced Milne, It s Juat spelled
(24) backwards
(25) Q Milne?

Pagan
(I) A I m not sure I understand As far a. -
(2) Q Yeah are there obligations of conlldentlallty with regard
(3) to certain Inlormatlon?
(4) A Certain Information would be confidential yes
(5) Q And that s an obllgatlon between you and the client?
(6) A That's correct
(7) Q And so II a client gives you cerlaln Inlormatlon and It
(8) doesn t requIre It to be pUblicly dIsclosed there are certain
(9) situations where that s gOing to remain confidential trade

1'0) secrets and things likes that?
111) A Yeah, I believe It would remain confidential I don t
1'2) think It s protected In the ..me wayan attorney client
(13) Information Is protected, though
(14) Q But there are obligations?
(15) A Right
lIe) Q Does the - are you In the Anchorage office?
(H) A That s correct
(18) Q And the Anchorage office does do audit work on Vece?
IU) A Right
(20) Q And you understand that Veco was a contractor for Exxon on
(21) the cleanup you know that?
(22) A Yeah, I - I waan t with DeLoltte Touche during the time
(23) that the 011 spill occurred
(24) Q Who were you with?
(25) A I was In college
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(I) 0 And who were you with before - right af1er the 011 spill
(2) occurred 6/ 697
(3) A I went to work for Price Waterhouse
(.) 0 And you were with Price Waterhouse for four years?
(5) A That s correct
(6) 0 As an audit - auditor?
(7) A Again right I was In the lIudlt department
(B) 0 And Price Waterhouse does the year end statements for Exxon
(g) Corporation?

(10) A I believe they do
(11) 0 And the year end statements for Exxon Corporation are gOing
(12) to be exhibits In thiS trial?
(13) A Okay
IU) 0 You can - they will be
(IS) A Okay, that audit work a done out of -It wasn t done out
(16) of thla office
(17) 0 But It was done by a company - In lact the year end
(I B) statements that were done lor calendar year 89 90 91 and
(1 g) 92 were done by Pnce Waterhouse while you were With Pnce
(20) Waterhouse that s a correct statement Isn t It?

(21) A I believe ao
(22) 0 And the year end statements that Pnce Waterhouse did lor
(23) those four years did you - you dldn t work on them?
(2') A No
(25) 0 But with regard to the methodology that Price Waterhouse
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(II would apply that would be the same methodology that you would
(2) apply to your audit statements that you were dOing while you
(31 were at Pnce Waterhouse Isn t that nght?
(.) A It would probably be very similar, yes
(5) 0 And tho standards would be the sama?
(6) A That s correct
(7) 0 And the procedures would be the same?
IB) A (Nods hesd up and down)
(g) 0 And II you were back In the IUry room and there was a

(10) question In phase three 01 the tnal on the Price Waterhouse
(11) statement you d have the ability to explain that to the JUry
(12) wouldn t you?
(13) A A question -
(I') 0 About what IS does footnote 17 mean or what does the
1'5) contingency mean or what standards did Pnce Waterhouse apply
(16) In 1989 or 90 or 91 or 1992?
(17) A Yeah, I certainly would have more Insight than probably
(I B) anyone else would
(lg) 0 More rnslghl than most people would because 01 tho lact you
(20) worked at Price Waterhouse you were trained at Price
(21) Waterhouse and the Price Waterhouse method was used on the
(22) Exxon year end statement?
(23) A Right
124) 0 And Indeed would It be lair to say In a diSCUSSion back In
(25) the fury room on a year end statement that s gorng to be an
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(I) exhibit 10 thiS case your views would probably carry the day
(2) because you re the only one that knows ,n any detail what the
(3) heck you re talkrng about Isn t that right?
(.) A I don t know It s possible
(5) 0 There aren t gOing to be many other people back there do
(6) you thrnk that could diSCUSS FASB live and what a contingency
(7) IS and how we did ,t at Price Waterhouse at the same time
(B) ,sn t that right?
Ig) A Probably not unleBII there \I 12 other CPAs on the

(10) 0 Boy would that be a long day
(11) A Probably wouldn t be very exciting, but - I have no Idea
(12) who else Is -
(13) 0 Yeah I represent "shermen
(14) A Okay
(15) 0 And let s assume lor a minute that you re a Iisherman
(16) A Okay
(17) 0 And Jl you were a Iisherman Just knOWing on the surface
(18) that there s an auditor from Price Waterhouse lormer auditor
(18) Irom Price Waterhouse Who was an audllor lor Exxon Corporation
(20) Price Waterhouse was an Exxon Irom corporation that he now was
(21) an auditor lor Deloltte TOUche who IS the aUditor lor Veco
(22) would you be comlortable haVing him on lhe JUry? Just on the
(23) surface 01 that?
(24) A Well yeah I probably would Deloltte Touche probably
(25) does work for fishermen al80 although I don I personally I
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(I) believe that they do
(21 0 Do you know?
(3) A I do not
(4) 0 Is Veco a malor account 01 the - lhe Anchorage office 01
(5) Delolne & Touche?
(6) A It s probably one at the larger ones
(7) 0 Important to Delolne and Touche s bUSiness?
(B) A Probably Important In the Anchorllge area
(V) 0 Yeah And they re gOln9 to be - there are gOing to be

(10) exhibIts Introduced In the case Irom phase three 01 the case
(II) Irom Veco Veco documents the delendants have marked Veco
(12) documents and back In the JUry room With regard to certain
(13) Veco records you would have an advantage or bring an inSight to
(14) Veco records because 01 your experience as aUditing?
1'5) A I probably wouldn't have much Insight there I v. not been
(16) associated with the Veco engagement
(17) 0 Is there a Chinese wall between you and Veco? Do you know
(18) what that means?
(19) A No I do not
(20) 0 There 50 no understanding between you and the people that
(21) handle the Veco matters that you don t talk about Veco 's
(22) there your partners?
(23) A That I don t talk ebout-
(2') 0 Veco II they have an auditing question on Veco?
(25) A It • ponlble that they could - right It s possible
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(I) yes
(Z) a Now I m Interested In your questionnaire In your years
(J) on the planet you have had no acquaintanceship at all with
(4) anybody who s been Involved In a marine or boating aCCident?
15) A I don t recall ever -
(S) a And you don t know anybody who has made a claim or received
In eny payment for damages because of the spill?
18) A Not that I know of no
(9) a And you dJdn t go to any presentations on the spill?

(10) ANo
(I I) a Do you know about the law?
(12) A As applies to-
(lJ) a Accounting?
(14) A I guess I know 80me of that yeah
(15) a Would you think that you know about matenallty standards?
(IS) A I would say
(17) a That s one of the malor things that you deal With Isn t
(18) It whether something s matenal or not?
(19) A That a correct
(20) a In fact to a great extent that s - the forthnghtness of
(21) a year end statement and the year end statement are tools of
(22) your trade?
(2J) A When It a correctly atated that s correct
(24) a How about tax stuff?
(25) A I ve not ever worked In the tax department I really have
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(I) no .peclflc knowledge with respect to that
(2) MR 0 NEill Thanks
(J) JURY VOIR DIRE
(4) BY MR NEAL
(5) a Mr Milne I m Jim Neal and With my colleagues and Inends
(S) over there at the tabla represent the Exxon delendants Mr
(7) 0 Neill asked you some questions about clients Doesn t
(8) Delolne and Touche represent or prOVide services to commercial
(9) Iishermen?

(10) A It a poaalble That -I Imagine that thBt would be
(111 primarily tax type work, ao -
(12) a Maner ollact don t they prOVide services to at least
(131 out 01 the Seattle office to some ot these plaintiffs?
(14) A Thllt I don't know
(15) a You don t know that?
(lSI A I ve not aeen a list of and I would know little Bbout the
(17) Seanle olflce practice
(181 a Okay You sport Iish In Pnnce WIlham Sound and I
(I g) believe you engage In some recreational boating boating In

(20) Prince Wilham Sound correct?
(21) A Sure
(22) Q Have you done - did you do that before the spill?
(2J) A Yellh that would have primarily been before the spill
(24) probably 15 years ago,l guess
(25) a Oh have you done any 01 that atter the spill?
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(I) ANo
(2) a Is that because of the spill or IS It because the press of
p) bUSiness or other things?
(4) A Right, and we ve got recreational property that would be
(5) north so we spend most of our time that way
(6) a Okay I believe you also said that you had read or heard
(7) or followed to some extent the grounding and the all spill
(8) IS that correct?
(9) A Sure

(10) a What strikes out sticks out In your mind eboutthat aSide
(I I) Irom what you ve heard here In court from what you ve read
(12) seen or heard tell me what sticks out In your mind about the
(13) grounding
(141 A I m not reBlly sure there a Bny one thing thBt atlcka out
(151 In my mind about It
(IS) a We don t have a lot of time but tell me two or three
(17) things that stick out
(181 A Well, 1- I gueaa I clime by the knOWledge of the aplll a
(19) little later than moat people WOUld, and thllt'a where I
/201 generally would get what would atlck In my mind la by hearing
(211 Bbout aomethlng right Bway, and alnce It had already occurred
(22) there lan't a whole lot that really doea atlck out I thought
/231 It - I gueaa, though, I m not even aure Where In reilltlon to
(24) VBldez the aplll occurred
(251 a I think It occurred on something called Bligh Reel have
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(11 you heard of that?
(21 A Well, yeah I know It by name I don t know where thllt la
(3) or IInythlng
(4) a You don t remember that tram literature Captain Bligh It s
(51 Bligh Reef I don t know If It has any connection With the
(6) good captain or not Does It?
(1) THE COURT I think so
(8) MR NEAL Not many Bllghs around
(9) MR lYNCH In hiS pre captain days

(101 MR NEAL Pardon me?
(111 MR LYNCH In hiS pre captain days
(12) MR 0 NEILL The reel was charted by CaptaIn
(13) VBncouver s vessel In 18 - 1794 Bnd named atter Captain
(14) Bligh I looked It up
(15) MR NEAL Well that s another one upmanshlp Mr
(18) 0 Neill
(17) MR MilNE That doesn t stick out In my mind
(18) MR NEAL III remember that
(Ig) MR MILNE That doesn t stick out In my mind
(20) BY MR NEAL
1211 a Doesn t stick out In mine eIther It s a httle bIt of
(22) erudltJon he wants to put In there on hIS part Do you have
(23) any opinion as you Sit there as to what caused the grounding?
(24) A What cBused It7
(251 a Yes Sir
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(1) A The ship went up on It 1-
(2) Q You sound lust like an accountant You get nghtto the
p) bonom line pretty qUickly It hit the reel dldn tit?
(4) A That I correct
(5) Q Do you know why It hit the reel do you have any Idea why
(6) It hit the reel?
(7) A I have no Idea (Imagine that wal the direction It was
(S) headed
(9) Q I tell you what I m tempted to Sit down while I m behind

(10) Judge Have you ever heard 01 Captain Joseph Hazelwood?
(11) A Vel I have
(12) Q In what conneC110n what have you heard?
(13) A I ve heard that he wal the captaIn 01 the Exxon Valdez at
(14) that period 01 time
(IS) a Have you heard anything else about him?
(16) A Not really
[In Q Okay
(IS) A I dldn t-
(19) Q Do you know the - what IS your perception of the
(20) difference between aC1ual damages and pUnitive damages?
(21) A I gue.. my perception I. that actual damages rellect some
(22) lort of 10.. that actually occurred, and punItive damagel are
(23) eitabllihed to apply lome sort 01 retribution lor Intangible
(24) things that occurred
(25) Q Do you as you SIt there - well let me strike that The
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(I) Court WIII- the Court will InstruC1 you on that Do you have
(2) any - have you heard about any settlement that Exxon made With
(3) the lederal or state government?
(4) AHave I heard about a aeUlement?
(5) Q Yes srr
(6) A I believe there wal one settlement that occurred
(7) Q Anything anything In that Inlormatlon that would cause you
(S) to be less than - well not part,al?
(9) A I don t think so

(10) Q Or not Impartial all right Have you heard anything about
(11) any other recent developments In the case?
(12) ANa
(13) a Do you have any Idea 01 the - 01 what effects remain In
(14) Prince Wilham Sound II any Irom the spill?
(15) A I do not
(16) Q As you Sit there now Mr Milne do you believe that you
(17) can be a larr and Impartlalluror listening to the eVidence as
[IS) presented In thiS court listening to the InstruC1lons on the
(19) law given to you by the JUdge and decide thiS case In a larr
(20) and Impartial manner both lor the plaintiffs and lor the Exxon
(21) delendants and Captain Hazelwood?
(22) A I believe ao
(23) MA NEAL Thank you srr
(24) MA Q NEill We d like the young man excused for a
(25) moment
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(1) THE COURT Mr Milne would you return to the JUry
(2) room lor lust a moment I II have some conversallon With
p) counsel and we II be back to you In Just a second
(4) MR 0 NEill III start With Mr Neal s pOint to the
(5) extent that De lome and Touche are auditors to any 01 the
(6) lishermen he asserts that they are The lishermen oblect to
(7) haVing a Delome and Touche auditor on the JUry With regard
(S) to hiS role he IS presently In the Anchorage oHlce 01
(9) Delome and Touche Veco IS therr biggest client Veco was

(10) the contractor or major contraC1or lor Exxon Corporation With
(11) regard to the cleanup olthe spill There are gOing to be many
1'2) Veco documents put ,nto eVldenca He was a auditor at Price
(13) Waterhouse when our lour key - key pUnilive damage exhibits
(14) were created In 89 90 91 92 and 93 and while he did
lIS) not work on the audit he has knowledge as to the methods Price
116) Waterhouse used With regard to the preparation 01 those year
lIn end statements
(Ia) lastly he IS an expert by trade more so than many
1'9) accountants on Issues 01 contingency that IS Iinanca and
(20) accounting standard work live Issues 01 materiality the
(21) opinions on Issues 01 materiality those are gOing to be major
(22) Issues tried In phase three and II he,s In there no larr
(23) deliberation Will occur so we move to strike lor cause
(24) MR NEAL May ,t please the Court I ve never - I VB

(25) never experienced a greater demonstration 01 the old
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II) expression It depends on whose obJection Is beIng gored
(2) THE COURT I understand the expression
13) MR NEAL You understand because Mr 0 Neill has
14) successlully lought a challenge lor cause here saYing well my
15) gosh everybody In the world brings th8lr experiences to the
(6) JUry box And he won And I think thiS man has Indicated
(7) absolutely no partiality at all and Indeed II I ever saw
18) somebody who IS capable 01 being Impartial this IS this man
(9) I II say no more

110) THE COURT Mr 0 Neill I think you are very close to
(I I) being caught In your own trap on thiS one but - but on the 
(12) on the maner 01 the Interplay between thiS potentlal/uror and
(13) key exhibits on the - on the punrtlve damage question
tl4) assuming we get to that I think It IS Inevitable that pUtlJng
(15) someone on the IUry Who IS not lust conversant but probably
116) expertly qualified to analyze a particular exhibit puts a lilt
(17) on the process that - that IS inappropriate So for that
(lS) reason I m gOing to - I m gOing to excuse Mr Milne
Ilg) Would you ,nform Mr Milne that he has been excused lrom
(20) this case and bring us another Juror
(21) THE CLERK Your Honor thiS IS DaVid A POisson
(22) luror number 36
(23) THE COURT Mr POisson you have answered my
(24) questionnaire under oath Counsel have reViewed It By
(25) agreement they re each gOing to take about ten minutes lor
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(I) some lollow up questions with respect to your answers Mr
m 0 Neill?
(3) JURY VOIR DIRE
(4) BY MR 0 NEILL
(5) a How are you sir?
(6) A Fine thank you
(7) a You re In the Insurance business?
(S) A Yes
(9) a And what do you do?

(10) A Currently I sell and service personalized accounts home
(11) ownera and automobile Insurance
{I 2) a So you sell home owners and automobile?
(13) A Uh huh
(I.) a What other kinds of things have you done In the Insurance
(15) bUSiness?
(16) A CommercIal linea, mostly commercIal property Inaurance
(l7) some commercial liability work, workers compensation
(18) a Do you subscribe to any trade magazines?
(19) A Inaurance trade magazlnea?
(20) aYes
(21) A Not any longer
(22) a Old you used to?
(23) A Uh huh
(24) a How long have you been In Alaska?
(25) A About 15 yeara
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(I) a Why did you come up here?
(2) A I got transferred by my company, more or Ie.. at my
(3) request I worked In home oWce and I d been to Alaska a
(4) couple of tlmea to - for review of our operation up here and
(5) decided I liked It and wanted to move If I had the chance
(6) a What do you hke about It?
(7) A I like Anchorage It s a small town but there s thlnga
(S) that go on here I like the country of Alaska It s more
(9) Pacific northwest, which Is where I waa ralaed In California,

(10) which I. where I was living at the time I came up here
(I I) a It s like the PaCIfiC northwest used to be?
1'2) A Yeah, I guess that a true, yea
(13) a Are you aware at all of tort reform and the tort relorm
(14) movement?
(15) AYe.
(16) a Do you follow that In your trade journals or did you
(17) follow It?
(IS) A I did, yeah
(19) a And what kind 01 things did you read about It?
(20) A Probably emphasis on the - the emphasis seemed to be on
(21) the need to contain costs whether It be the cost of medical
(22) care, the cost of litigation
(23) a Old you lollow at all what eventually became House Bill 292
(24) In the Alaska legislature the tort reform bill?
(25) A No, not really because that was at the time I retired from
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(I) Industrlallndemnlly and my Interest at the time was other
(2) a Your Inlerest now IS to get out and sell and then service
p) your customers?
(4) A Actually we don t go out and sell It a more or less they
(5) come to us mostly by phone or melllng
15) a You re lucky Do you have leellngs on tort relorm?
(7) A I think with an Insurance background, yeah, I m bound to
(S) and 1- and I do feel that It I. necessary, but I gue.. ln
(9) three ways, not just tort reform In terms of litigation costs

(10) but medical cost contaInment, and I thInk frivolous aults
(I I) a Tell me aboullovolous SUits
(121 A Well I guess my perception of frivolous suits Is what I
(13) hear from the newspapers, but mostly nuisance aUlts, nuisance
(14) claims, aomebody think. they can alway. file a claim for - or
(15) file a lawsuit for any occasion And It bothera me that they
(16) have to tie up the court ayatem for that
(17) a The Ilrst ona you mentioned was the legal system you said
(16) tort reform You mentioned three fovolous SUits was the
(19) third second was medical what was the Ilrst?
(20) A Oh, coat of litigation
(21) a What do you know about cost - give me your views on cost
(22) of htlgatlon
(23) A To a room full of lawyera?
(24) a III squat down and you can lellil lalk to everybody
(25) aboullt Go ahead
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II) A No, Ithlnk that aome of the thlnga that the atate of
[21 Alaaka did, auch as Impoalng what'a called a Pure Rule 82,
(3) where It a a limitation of legal feea I think that with aulls
(4) being able to be flied for anything, with large Judgments, I
(5) think there s aome unwarranted large Judgmenta They re being
(5) flied and In the case of a Jury trial with attorneys getting 33
(7) to 40 percent of that, of the - the amount of the award I
(6) think that can be a bit exceaalve I think some of the awards
(9) are excessive, and I think aome of the fees paId to the

110) attorneys are probably excessive
(III a So we have excessive awards fees paid to attorneys
(12) nuisance SUitS and you think those are all SOCIetal problems?
113) AUh huh
(14) a As you Sit here would It be farr to say that your views on
1'5) the process the ones that we just talked about you bnng
1111) those In the courtroom With you?
(17) A Uh huh
(16) a They re your hfe expenence and you do bring them Into the
"9) courtroom? I r
(20) A (Nods head up and down)
(21) a And would II also be lair to say that you at least start
(22) With the predlsposllJon against plaIntiffs?
(23) A No
(24) a You don t?
(25) A No No, I really don t think ao Even when I would be
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Page 89
(I) heavily Involved In cases with Induslrlallndemnlty Ihere s
(2) limes the plaintiffs are right and awards are Justified,
(3) obviously
(4) Q You think that s nght?
(5) A Yeah I don t think II s cut and dried on either side, but
(6) I think there s too many opportunities to abuse the system
(7) Q As you slI here today wllh what you heard about two days
(8) ago do you think thiS IS a Situation In which the system IS
19) being abused?

(10) A No Because I really don t know the total situation
(11) Q What - go ahead
(12) A I can t - I can t make a decision on just what little bit
(13) was said the olher day saying It s wrong or It s right
(14) a I m sorry
(15) A I can t say It was right or wrong In thl. case
(16) a How about where were you when the grounding happened?
(17J A In Anchorage
(18) a What were your feelings at the time?
(19) A I gue•• my - my concern was that we couldn t respond
(20) quickly and per10rm clesn up appropriately That. what I fell
(21) the most disappoInted In, was that we couldn t take action to
(22) do something about It
(23) a How about the forces behind the grounding did you have any
124) views on that?
(25) A I think there were so many conflicting reports you don t
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(I) know - you know, who s at fault or Whatever the case might be,
(2) you know
(3) At the time that It happens, becau.e we all know accidents
(4) are going to happen set of circumstances can make somelhlng

go
(5) wrong, It s not necessarily an act by one person to correct II
16) or something like that
(7) a Do you think thiS was an aCCident?
(81 A Well, It waa an accident I don't think It was - yeah, In
(9) the sense that It wasn t Intended What circumstances led to

(10) the accident, I don't know
(11) a Has your view changed altered between 89 and 94?
(121 A Because of the other decision. that have come down?
(13) a Because of what s happened?
(141 A I guess not really My concern .tlllis we didn't - we
(15) dldn t do a good job to respond to It That's sllli my main
(16) concern You know, If the circumstance. were that blame could
(17) be placed on the skipper of the ship, yeah that s not
(18) something I would be happy with or unhappy with
(19) a What "/O fact blame could be placed on the skipper s
(201 employer?
(21) A Well to me, that s completely understandable, you know
(22) a Or not I mean depending upon what the facts are?
1231 A Yeah, but working In the Insurance business we deal with
(241 agents agents are an extension of the company, so somebody
has
(25) to take responsibility for what that employee does
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(1) a Yeah that s nght the agency relationships In the
(2) Insurance bUSiness go back many many years don tthey?
(3) A Yeah
(4) a Do you have any views about the Importance 01 the 011

(5) Industry In Alaska?
(6) A Only that they re extremely Important for the economy
(7) a Now I m gOing to put a couple of threads together With
(8) your views on tort reform and the Importance of the 011

(9) Industry In Alaska and your background In Insurance If the
(10) facts In the courtroom and the Inslructlons from the Judge
(11) combined In a fashion or a form to where pUnitive damages ought
(12) to be awarded can you do that?
(13) A Uh huh Yeah, I believe I can I m not opposed to
(14) punitive damages
[IS) a And I m go/Og 10 ask you a follow up question And I m
116) Just be/Og direct I mean I could beat around the bush but
(17) there 5 no need to do that
(10) If the facts In the courtroom as proved as you saw and
(19) the law of the Judge were such that pUOltlve damages ought to
1201 be awarded In the area of billions of dollars against Exxon
(21) Corporation the facts were to that effect and the law was to
(221 that effect could you do that?
(231 A Uh huh yeah I really believe I could
(24) a Depending upon what the facts and Ihe law are?
(25) A Right

Page 92
(I) MR 0 NEILL Thank you sir
(2) JURY VOIR DIRE r

(31 BY MR SANDERS
14) a Good morning Mr POisson I m Jim Sanders and I represent
(51 the Exxon defendanls I m gOing to ask you a couple of
(61 questions and I m gOing to ask questions also on behalf of
(7) Caplaln Hazelwood I m asking on behalf of all the defendants
(0) here nght now
(9) Mr 0 Neill was asking you quite a number 01 quesllons

(10) about your views on court reform and nUisance SUitS and
[II) unwarranted awards and pUnitive damages and I take It from
(12) your answers that you feel you could be fair to both sides and
(131 you would keep an open mind and listen to what the facts are
[141 first and make your mind up about that In accordance With the
[15) Court s instructions and then render a Judgment and sets aSide
(15) any of your preconceptions about things IS that correct?
(171 A That s correct
(18) a You mentioned In your questionnaire that you have a
(19) recollection of Captain Hazelwood s tnal?
(201 A Brief or very - yes
121) a A httle bit of recollection?
1221 A Right
(23) a And I believe your recollection was that he failed to
(24) perform properly?
(25) A Uh huh
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Page 93
(1) Q Do you have - can we put a little meat on those bones IS
(2) It - do you know - do you have a recollection 01 why It was
(3) said or why you might have concluded that he dldn t perform
(0) properly?
(5) A Well yeah specifically I think what spurred my
(6) recollection Is - or what I recall Is that he had lelt the
(7) bridge, that he put what was Judged to be an unqualified
(8) officer In charge of the ship during II critical navigation
(9) stllge, lind that perhaps there was some problem with - with an

(10) lIutomatic pilot whether It was on or off
(11) Q All nght now those are -those are recollections I
(12) gather
(13) A Right
(14) Q Do those amount to an opinion by you that that s what
(15) happened? Do you have an opinion that that s what happened?
(16) A I m sure that's my opinion of whllt happened, yellh I don t
(17) know all the circumstances, but
118) Q And your opinion IS based on what you heard about and read
(19) about?
(20) A Uh-huh
(21) Q You are - you know qUite a bit about what goes on In
(22) court you ve attended depOSitions?
(23) A Yes
(24) Q And you know how the court system works You realize that
(25) lob ot a Juror IS to put aSide those opinions If they can?
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(I) A Right
(2) Q That they have lormed before they come Into court and
(3) listen to what the facts are do you think you can do that?
(4) A Yes
(5) Q Have you had expenences In your life where news reports or
(6) reports from others turn out not to be nght?
(7) AYe-
(8) Q Because they didn t know what the facts were?
(9) A Right

(10) Q And that somellmes the facts that come In under oath are a
(II) little bit different than what come over the radiO waves?
(12) A Right
(13) Q And the teleVISion channels?
(14) A Uh huh
(15) Q In your expenence with depOSitions I m not going to be
(18) Silly enough to ask you If you enJoyed them but Is there
(17) anything so bad about haVing those expenences that It would
(18) cause you to react negallvely to seeing and heanng some
(1g) depOSition testimony In thiS case?
(20) A No, uh huh
(21) Q Doesn t bnng up such temble memones that you would be
(22) aNected?
(23) A No
(20) Q You had a coworker that you mentioned that had perhaps an
(25) alcohol problem and I don t want to get Into the detarls of
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(1) that and I don t want to Invade your private IIle or hiS or
(2) hers but I want to ask you IS there anything about that
(3) expenence that causes you to have preconceptions about alcohol
(0) Issues?
(5) A No, sir No, my Involvement wasn t why there was a problp
16) with alcohol, but It was what an employer can do to work wit
(7) an employee to correct II problem
(8) Q Do you thInk It s responsible for a company or a bUSiness
(9) to have a policy about alcohol?

(10) A I m not sure what you melln about II policy I think It s
(11) responsibility of II company to offer II melln. of 1I..I.tlng lin
(12) employee that has II problem, whether It'. IIlcohol depression
(13) or whatever the ca.e might be
(14) Q Lot better way ot saying it than I asked It And do you
(15) think It s better for a company to have such e POSition or
(18) policy than to lust Ignore the problem?
(17) A Oh, definitely
(18) a Do you see the question of what ought to be done as a - as
(19) a nght or wrong orrs Ita complicated Issue?
(20) A What ought to be done for the employee or what -
(21) a Yeah how the company ought to deal With an employee who
(22) has had some sort ot alcohol problem IS that an easy thing to
(23) come up WIth or Is that -
(24) A No, I think It s complicated I think It • pretty
(25) Individualistic
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(1) Q Now you mentioned In response to Mr 0 Neill Squestions
(2) that you were concerned about the speed of the response or
(3) the - you were concerned about the response In the cleanup?
(0) A Right
(5) a That s another one 01 those things that I need to ask you a
(8) little bit about Do you assess blame In your concerns about
(7) that or IS It Just generally that everybody should have done
(8) more?
(9) A My Impre••lon wa. that - that we were not prepared lind we

(10) couldn t respond, and I gue•• that would - you know, I would
(11) have to .ay that wa. probably Alye.k••nd owner.hlp
(12) Q Is there anything about that set of thoughts that you have
(13) the concerns that you have, that would cause you to be
(1.) preJudiced against any 01 the defendants or the plaintiffs In
(15) thiS case?
(IS) A No No, I don t belleve.o
(17) a Mr POisson thank you
(18) MR 0 NEILL UVlng by my own standards I pass lor
(1 g) cause
(20) MR SANDERS Pass for cause Your Honor
(21) THE COURT Mr Poisson thank you Now I understand
(22) that It maybe hasn t been entirely clear to everybody what we I I

(23) mean when people are passed for cause That means that - that
(20) I have not found and the attorneys have not found any reason to
(25) excuse you from the JUry so we Will be calling you back
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(I) MR POISSON Oh 1thought It was the other way
(2) THE COURT Well I dldn t realize that thiS was a
(3) problem but apparently It has been and pasSing for cause
(4) means that as everybody sees It right now you re okay we
(5) want you to come back We will call you as soon as we need you
(6) back You need to check with the jUry clerk at thiS pOint but
I1l you re excused for the rest of today
(8) THE CLERK Your Honor thiS IS Sharyn Sexton Juror
(9) number 38

(10) THE COURT Ms Sexton you ve answered our
(11) questionnaire under oath and at thiS pornt the attorneys are
(12) gOing to have some follow up questions for you We ve agreed
(13) that each side would have ten minutes to make some further
(14) InqUlnes Mr 0 Neill?
(15) MR 0 NEILL Thank you Judge
(18) JURY VOIR DIRE
(17) BY MR 0 NEILL
(18) a Ma am I m gOing to Just sort 01 ask some sort of oN the
(19) wall questions to get started so II you II Just bear With me
(20) you II see where I m gOing In Just a minute I m gOing to
(21) throw out a proposition and then I want you to react to the
(22) proposition and the proposItion that I m first gOing to throw
(23) out IS thiS one
(24) Anybody who cares about the environment can t be lair to
(25) Exxon
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(1) A I don t think that a exactly true
(2) a Okay Let me try another one People can pUt fairness
(3) they can put preconceived notions aSide and sit down and work
(4) hard and be fair would you agree with that?
(5) A Yea
(6) a And Indeed that s a tool that we - we all need to develop
(7) If we re gOing to have a happy hfe?
(8) A I agree
(9) a That makes some sense and there are certain Situations In

(10) which we can t do that and we have what we might reler to as a
(11) closed mind?
(12) A Yea
(13) a And those are sort 01 the - you can - you cannot know
(14) anything about It and be completely open you can lead a full
(IS) and lair hIe and know something about It and be able to put
(16) your concerns aSide or you can have a closed mind and there
(17) are gradalTons In between have I been larr so lar?
(18) A Yea
(19) a In that context can you be fair to Exxon Corporation?
(20) A I m not really aure
(21) a You re not sure?
(22) A I m not aure
(23) a Why?
(24) A Well Just I have thought about this for a while and you
(25) know, Ilound the whole thing very upsetting the spill end
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(1) all and I guess generally I have kind of a bla. 898ln.tlarge
(2) corporations
(3) a You have a bias against lax corporations?
(4) A Large
(5) a Large corporations Would It be fairer to say you have a
(6) concern about large corporations?
(7) A Yes
(s) a Let me tell you what my concern IS and my concern IS that
(9) people who read the newspapers and who are concerned about thE

(10) world aren t Willing to work hard enough to put their feelings
tIl) aSide and come In here and be Jurors?
(12) A They aren t willing, did you say?
(13) a And what I m asking you to do IS think long and hard about
(14) whether you can be lair to Mr Neal and hiS clients II you
(15) can t be I want you to tell us that but II you can be It IS
(18) a dUty 01 us all to Sit as Jurors when we can be fair And now
(17) I m gOing to turn you over to them and let you them question
(18) you but loNer those thoughts to you
(19) JURY VOIR DIRE
(20) BY MR CHALOS
(21) a Good morning Ms Sexton I m Michael Chalos I represent
(22) Captain Hazelwood but I m speaking on behall 01 Captain
(23) Hazelwood and Exxon In respect to thiS questlonrng
(24) You ve been very lorthrlght In answering your questionnaire
(25) and we appreciate that because What we re here to do IS try
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(I) and find fair and Impartial 12 people Those people cannot
(2) come In With any preconceived biases that they re unable to put
(3) aSide You answered question 81 .,1 may read It queSl10n
(4) was do you know 01 any reason not disclosed In your answers to
(5) these questions why you could not be a lair and Impartial Juror
(6) In thiS case you checked off yes And then you went on to
(7) explain I am biased against Exxon I think the spill was
(8) aVOidable and that their corporate arrogance was mainly to
(9) blame I equate them With tobacco companies who c1S1m smoking

(10) IS addictive - IS not addictive and does not cause lung cancer
(II) and heart disease Do you remember giving that answer?
(12) AYe.
(13) a Was that an honest answer your best answer that you could
(14) give on that?
(15) AYe.
(18) a I need one more honest answer from you Will It be very
(17) diN/cult for you to put that bias aSide?
(18) A I think It would
(19) MR CHALOS Your Honor may we approach
(20) THE COURT We don t need to Ms Sexton I
(21) appreciate you being so candid with us about how you feel and
(22) I m gOing to excuse you Irom the JUry Thank you
(23) MR CHALOS And Ms Sexton I think we all appreCIate
(24) your honesty thank you
(25) MR NEAL Your Honor belore the fUry comes In-
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(1) THE COURT Just a moment let me do one thing that
(2) may solve your problem Mr 0 Neill
(3) MR 0 NEILL Yes Sir
(.) THE COURT Please no more admonishments to the
(5) Jurors about their expression of feelings I understand your
(6) feelings and sometimes I say things like that and I wonder If I
(7) should so let s - let s don t do that please
(8) MR 0 NEILL 'Iust find the process somewhat
(9) frustrating but I Will not do It again

(10) THE COURT Thank you
(II) THE CLERK Your Honor this IS Robert Soronen ,uror
(12) number 39
(13) THE COURT Mr Soronen you ve answered our
(I') questtonnalre under oath At thiS pOint the attorneys are
(15) gOing to take about ten minutes tor each Side to ask you some
(16) tollow up questtons
(In MR SORONEN Can I ask one question ot you? Okay I
(18) have receIved a SUbpoena that I was supposed to testify In
(19) another case on the 25th at last month and that case was set
(20) off and It s supposed to start I thInk next week
(21) THE COURT You re sttll under subpoena?
122) MR SORONEN Well I don t know
(23) THE COURT Civil or comlnal case or do you know
(H) MR SORONEN I believe It s a CIvil case State
(25) court
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(1) THE COURT Has anybody taken your depOSItion In
(2) that-
(3) MR SORONEN Yes
(.) THE COURT In that case?
(5) MR SORONEN That was a few years ago I gave a
(8) deposition
(7) MR 0 NEILL Never seen this one betore
(8) THE COURT I haven t run Into thIS one either
(9) MR 0 NEILL Does It present supremacy and comedy

(101 problems
(11) THE COURT Yeah I think It probably does Probably
(12) does
(13) MR SORONEN The subpoena was dated 4/25 when I was
(I') supposed to appear but In state court they said they dldn t
(15) have a ludge available and that It would be two weeks which I
(16) guess would be next Monday
(17) THE COURT And next Monday they IHell you when
(18) dunng that week they want you In all probability
(19) MR SORONEN Right so I don t have any Idea how that
(20) would affect-
(21) THE COURT Counsel have any feelings about the
(22) situation at thiS POint?
(23) MR 0 NEILL I think It s -
(H) MR LYNCH I think Your Honor tram - from the
(25) comedy standpOint It saems to me that-
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(1) THE COURT I m inclined to aVOid the problem
(2) MR 0 NEILL I am too
(3) THE COURT Does anyone have a problem with that?
(') MR 0 NEILL No Sir
(5) THE COURT We ra gOing to excuse you so you can
(6) attend
(7) MR SORONEN I m sorry but I dldn t know what the
(8) correct time to present thiS was so-
(9) THE COURT You did good thank you Sir You re

(10) excused
(I t) THE CLERK Your Honor thiS IS Lila B Tubbs luror
(12) number 40
(13) THE COURT Thank you Ms Tubbs we have your sworn
(u) answers to our Interrogatones At thiS POint counsel tor the
(15) parttes are gOing to ask you some tollow up questtons Mr
(18) 0 Neill?
(171 MR 0 NEILL Thank you JUdge
1'8) JURY VOIR DIRE
(19) BY MR 0 NEILL
(20) a Ma am In your questtonnalre on question 65 there was a
(21) question asked about pUnitive damages and you wrote don t
(221 know Do you have an opinion opposed to the baSIC concept ot
123) pUnitive damages and you answered don t know
(24) A Well, I didn't understand what punitive damages meant,
(25) okay?
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(1) a So the best answer is I don t know?
(2) A Yes
p) a Okay What do you do tor a living?
(4) A I m a bookkeeper, accountant
(5) a And where do you work?
(6) A I work at my - our business In Dillingham
(7) a What bUSiness are you In?
18) A We have apartments and a gas station and an 011 buslne••
(9) a What kind ot 011 bUSiness IS It?

(10) A 011 delivery
(11) a And whose
(12) AGas
1'3) a 011 and gas who do you buy your 011 and gas trom?
114) A Delta Western
liS) a Do you have any views one way or another on the IndUStry
116) big all Industry In Alaska?
117) A Well, by my vlewa, do you mean that I approve ot It or 
(18) a Or lust different feelings?
(19) A Yes, I do
(20) a And what are your different feelings?
121) A Well, I m glad It s there tor one thing
(22) a Don t have to pay tax?
(23) A Yes
(24) a Lol ot Jobs?
(25) AYe.

I
I I
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(I) 0 Would your views olthe 011 Industry 10 Alaska Impede 10

(2) any way In your slttrng as a juror In thiS case do you think?
I3l A I don t know
(4) 0 Could you talk to me a little bit about that?
(5) A Probably not but I don t know I can t tell you
(6) 0 Okay you have some heSitancy In you about the sub,ect
(7) Can you tell me about that the hesitancy?
(8) A No, because I don t think - I don t know what you want me
(9) to say I mean not what you want me to say but why would I

(10) have - I don t pay too much attention to the all Industry,
(11) okay
(12) 0 Okay let me -let me Just sort 01 work out a scenario and
(13) then you can react to the scenario one way or the other
(14) A Okay
(15) 0 You re slttJng here In the JUry box and you ve been working
(18) hard for a month or two as a Juror listening and takrng all 01

(17) thiS stuff up and as a result of what you hear 10 the
(18) courtroom here and what the judge tells you what the law IS
(19) you come to the conclUSion In your mind that there should be a
(20) verdict against Exxon for what It did but then at the same
(21) lime you say to yourself but Jreally can t do that because of
(22) the contributions the 011 IndUStry makes to Alaska you
(23) understand the krnd of thrng that I m gettJng at?
(24) AYe.
(25) 0 If the law and the facts reqUired a verdict agarnst Exxon
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(I) Corporation could you do that even though they re a part
(2) 01-

13) A Ye., because I - they re not the whole part
(4) 0 In your answer to question 82 on the questionnaire you
IS) talk a little bit about your daughter haVing a baby In July and
(6) other child care Issues Do you think It would be possible for
(7) you to clear your calendar for us and spend the next three
(8) months?
(9) A I really wouldn t want to be here, air

(10) 0 You don t - okay It s all of our duty to serve as jurors
(11) every once In a while do you think that would -
(12) AYe.
(13) 0 - do you think that would get In the way of your
(14) concentrating?
(15) A No
(16) 0 Would you be mad at me?
(17) ANa
(18) 0 III give you a chance - he s the one that makes the
(19) deCISions If you want to talk a little bit about that why
(20) don t you go ahead and do that about how It would have - what
121) personal problems It d create for you and we can talk about It
(22) here and see If -
(23) A Well, It Isn tao much that but It I m out work I don t get
(24) paid and I do have billa that I have to pay And $58 doesn t
(25) cut It
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(I) MR 0 NEILL I think sir now I m In an area where I
(2) don t know what your views are and -
(3) MR LYNCH No ob,ectlon Your Honor 11-
(4) THE COURT FlOe thiS IS a Situation where - where I
(5) think we have to excuse the Juror 11- II she s not gOing to
(6) get paid while she s here that s a problem We Will excuse
(7) you Mrs Tubbs and I appreciate your comrng 10 to be With us
(8) THE CLERK Your Honor thiS IS Marilynn J Wilson
(9) Juror number 41

(10) THE COURT Thank you Ms Wilson we have your
(11) answers to the questionnaire At thiS pOInt the attorneys are
(12) gOing to ask you some follow up questions We va agreed that
(13) each Side would have ten minutes to ask you some follow up
(14) questIons Mr 0 Neill
(15) MR 0 NEILL Thank you Judge
(18) JURY VOIR DIRE
(17) BY MR 0 NEILL
(18) 0 Ma am IS - you moved here when your husband was aSSigned
(Ill) to Elmendorf?
(20) A Yea
(ZI) a And been here 12 years since?
(22) A Right
(23) 0 Do you like Jl?
(24) A Oh, yea
(25) 0 Could you tell me a little bit about why?
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(I) A Well, one thing Is I love the mountains My husband likes
(2) to hunt and fish and I love - I like to fish We re from
(3) Texaa and we ve consIdered moving back and I don t know, I
(4) think we Just love the - I like to be able to look out and aee
(5) natural mountains and the trees and not buildings, concrete
(6) a Like In Houston where It lust goes on forever?
(7) A Yeah
(8) 0 What bUSiness are you In right now?
(9) A I m - own a marketing bualne.. with my huaband

(10) 0 And what do you market?
(II) A It • an Amway business
(12) a What do you like about It?
(13) A Independence I ve been a buslnes. owner, self employed
(14) for the last ten yeara, most of the time I ve worked - been
115) an employee a few times, but I prefer to be .elf employed
116) OWhy?
(17) A The benefits, for one thing, the tax benefits, and I guellS
(18) I m an Independent kind of peraon
(19) 0 Let stalk about that for Just a minute When you re
(20) making seflous deCISions 10 your Iile do you - do you like to
(21) talk them over With your husband or talk them over wJlh others
(22) and then make the deCISion or do you like to Just sort 01 go
(23) oN on your own and stew about It and make a deCISion?
(24) A No, I believe In gathering my 1acts to'"make II decIsion with
(25) a cause behind It or the reasoning, not - not to Just-

L
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(II because I - I guess because I have a family and you know
(2) everything affects everybody else
(3) a Let me ask you a question that I asked of all of the
(e) Jurors Some people have a problem being Jurors In that they
(5) can t SIt In Judgment They Just eIther because of theIr gut
(6) instincts or their religIOUS beliefs or their life experiences
(7) they Just - It Isn tin them or they re opposed to Silting In
(S) a JUry box and essentially silting In Judgment Do you have
(9) any problems Wllh that?

(10) A I was on a Jury state few years back and I found It
(11) Interesting that we could only use the facts that were
(12) presented to us and I kept finding myself wanting to ask
(13) questions myself
(14) a Maybe you would have been better at It than the lawyers?
(IS) A I don t know, but there was !lome things maybe that weren t
(16) clear to me that I wanted to ask people
(17) a Philosophically though do you have any problems In the
(IS) role being In a luror s role?
(19) ANo
(20) a A lot of the tesllmony In thIS case IS gOing to have to do
(21) With alcohol and alcoholism and that IS a sublect which at
122) least In today s society touches almost all of our lives one
(23) way or the other Has that touched your life at all?
(24) A Yell A friend of mine sson was killed by a 17 year old
(25) drunk He was on the side of the road and she - he was on his
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(1) bicycle and 17 year old hit him and never stopped to help
(2) a Do you think you can move that tragIc expenence aSide and
(3) Sit here and listen to the facts?
Ie) AYe., becllulle you know, It wall settled and the girl wa.
(5) brought to trial and .he ended up going to prison for five
(6) year. and paying for her mistake, and you know, per.onally, I
(7) have - there. - alcohol hall not been a family kind of
(S) problem I mean, never - not that much of a problem In my
(9) family or my husband. There'. none thai I know of

(10) a The Issue of pUnitive damages IS gOing to be a part of thiS
111) case and the first - fIrst chapter of the case IS going to be
('2) on that sublect and If the eVIdence In the courtroom here that
(13) you see is such and the Judge s InSlruetJons are such to where
(14) a punItIVe damage verdict Is deserved can you do that? The
115) eVIdence and hiS InstrUCtions are such that a pUnitive damage
(18) verdict IS deserved car{you do that?
117) AYe.
(1S) a Now If the eVidence and HIS Honor s instructIons on the
('9) law IS such that a punitive damage deCISion In billions of
(20) dollars IS deserved can you do that?
(21) A Yell
(22) a Do you recall where you were when the Valdez ran aground?
(23) You were In Alaska then?
(24) A Yeah, I was In Alallka
(25) a What kind of reacllon dId you have?
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(1) A Well one thing I - I had JUllt gotten a Job with a cruise
(2) company that was going to be going out from Whittier and I
(3) wondered If thla was going to effect my Job A. It turned out
(4) It dldn t Had a very minor effect As far a. I recall one
(5) person called and canceled their cruise a one day cruise ,
(6) was a bookkeeper for the company But I don t - I don t
(7) Ihlnk - I wondered why, you know, what they were going to do
(S) to clean It up, like everyone, what was going on
(9) a As a result of what you saw or what you heard can you sort

PO) of push that aSIde for three months for us and SIt here and
PI) listen 10 It one time for once and for all?
(12) A Oh yeah, to get - to get the fact., yes like I said
(13) before, when I was on that Jury before, It wa.lnterestlng to
(14) know that you could only u.e the facta that were given to you
115) and you couldn t, I guea., speculate
I'S) a HopefUlly we " do a better lob for you thIS tIme Thank
(17) you
lIS) JURY VOIR DIRE
(19) BY MR LYNCH
(20) a Ms Wilson my name IS Pat Lynch and I m part of the group
121) of lawyers that s working With Exxon but the defendanls are
(22) spreading us around so III be asking for Captain Hazelwood as
(23) well You appreciate don t you that the reason we re here IS
(2e) that we couldn t agree with plaintiffs on a number of things
(25) so we re lust as Interested In f,ndlng a good Jury as Ihe
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I') plalnlllts are and what we re looking for IS a group of people
(2) who Will listen 10 both Sides of the case Do you have any
(3) problem With that?
(e) A No, I don t
(5) a You indicated that you served on a JUry In the State court
(6) some lima ago How long ago was that?
(7) A Must have been at lea.t .Ix or .even years ago
(S) a Here In Anchorage?
(9) A Yea

110) a What kind of a case was It cnmlnal or-
111) A It was a car accident on the Seward highway It waa a head
112) on collision, Icy roads In November
113) a For damages?
114) A Yell
115) a Someone was seeking damages? And did you reach a verdIct
(IS) In that case?
117) A Yea It wa. because aome people were InJured It wa. to
('S) another Insurance company wa. there to see what kind of
(U) compensation for the people that were InJured In the other
120) car
(21) a Old you - was the verdict - did all of the jurors JOin In
(22) that verdict or were was there a split In the Jury?
(23) A No, It was - we came to a decision really rather quickly
(2e) a Okay In thIS case the Jury has to be unanimous that
(25) means that all the Jurors have to JOIn In the verdict and each
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(1) Juror as I think the Judge will Instruct you at the end 01 the
(2) case each Juror must give his own or her own honest Judgment
p) that thiS IS their verdict that they agree with thiS they re
(0) not Just compromising they re not Just getting along to go
(5) along Could you do that If you needed to In thiS case? In
(6) other words If you reached a conclusion that In your own mind
(7) alter listening to the other Jurors you dldn t agree with the
(8) verdict could you say I m not gOing to JOin In a verdict
(9) that s not my verdict?

(10) A Yes
(11) Q Now In that connection I II get to something that
(12) concerns me a little bit I Indicate - I understand from your
(13) questionnaire that you may have a health problem?
(U) A Yes
(15) Q Do you have any concern about whether the strain of coming
(16) to court every day for three months and having as many as four
(17) JUry deliberations might be a problem for you?
(18) A I did con.lder that, a. far a. the .trese factor goes,
(19) because It'. -I believe It'. part - part of what happened to
(20) me was stre•• related and health, health and hereditary
(21) related
(22) Q I think It s safe to say that no one here on the
(23) plaintiffs Side or the defense Side much as we want a fair
(24) JUry wants to put anybody s health at risk Is that a problem
(25) for you? I mean have you talked to your doctor about that?
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(1) A I haven t talked to him concerning this 1- I did have
(2) an appointment with my cardiologist last week and he said that
(3) I - I was fine to come back In six months I do have an
(4) appointment tomorrow I wa. waiting to see what was going to
(5) happen today, to look at some scar tissue that I d like to have
(6) taken care of
(7) Q Well I certainly don tim not trying to be your doctor
(8) at all but sometimes In JUry deliberations because people do
(9) honestly you know have differences of opinion about the

(10) eVidence and you re a bookkeeper even though we talk In

(II) billions of bits bIllions of Items billion IS stili except
(12) for congressmen a lot of money and so you know I would hope
(13) that every Juror would take thiS assIgnment prepare to be very
(U) careful about the deCIsion they make Would that cause you a
(15) concern In terms of stress that might occur In jury
(18) deliberations? I m asking that out of genuine concern not
(17) that I know how you Will end up on the case at all but I
(18) wouldn t want to put you In Jeopardy or put the other members
(19) of the Jurors In a very awkward Situation If you weren t
(20) feeling well?
(21) A That definitely has - that s the one and only reallon I
(22) feel that would cause me not to serve on the Jury Is because
(23) It s - I had quadruple bypass surgery and I m stlll- stili
(24) healing and healthy otherwise and not on any major medication
(25) Q I guess I have to ask you the question would you feel more
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(1) comlortable II you were excused II this gal passed as It were
(2) until you were more fully recovered?
p) A Yes because I don t know how - because I am stili
(0) healing
(5) MR LYNCH Your Honor I could stop here and ask Your
(6) Honor If you have a view on that subJect
(7) THE COURT Mr 0 Neill what do you think?
(8) MR 0 NEILL I think It s up to her JUdge
(9) THE COURT I think -I think she s made the call

(10) and I think we should excuse you to make sure that you get
(11) healed up well Without the stress of gOing through a JUry
(12) trial I have conlldence that these lawyers are gOing to do a
(13) bUSinesslike Job of presenting the case but there s liable to
(10) be some stress In reaching deCISions and I m not comfortable
(IS) exposing you to that alter recent surgery We II excuse you
(16) Thank you for coming
(l7) MR LYNCH Thank you very much and I hope you feel
(18) better
(19) THE CLERK Your Honor thiS IS Katherine J Moor
(20) Juror number 43
(21) THE COURT Thank you Mrs Moor we have your
(22) answers under oath to the questionnaire that you gave us on
(23) Monday Byagreement the attorneys are gOing to ask you some
(24) questions follOWing up on your other answers Mr 0 Nedl?
(25) MR 0 NEILL Thank you JUdge
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(II JURY VOIR DIRE
(2) BY MR 0 NEILL
(3) Q Ma am?
(0) A Yes
(5) Q You work for H&R Block?
(6) A I have In the past Not recently
(7) Q Old you like working for H&R Block?
(8) A Yes It was a part time Job during the tax season
(9) Q What did you like about It?

(10) A I like figures I like to work with figures, numbers
(II) Q How about - have you held other lobs outSIde the home?
(12) A Oh, yes
(13) Q Give me some examples?
(14) A I ve worked for a rural Alaska community school program, I
(15) ended up as their comptroller I worked for the Mat SU
(IS) Borough, Matanuska Susltna Borough which I. located north of
(17) Anchorege and I was the finance officer there
(18) Q You were Ilnance officer What does the finance officer
(19) for the Mat Su Borough do?
(20) A At that time It s been a number of years ago, but I was In
(21) charge of both the borough ofllces and the school district
(22) financial oltlces
(2J) Q So you were essentially controller?
(24) A I guess 80 yeah They dldn t call me that but
(25) Q Now then you re a financial officer now you re a
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A I don t really understand your question
Q Okay Let me put It -let me make It more specifiC and

then we II come -let me give you two questions and then
we II come back to that question Let s assume Just lor the
sake or diSCUSSing thIS right now Without making any prior
Judgments but let s assume that the law that was proved hert
the lacts that were proved here and the law that HIS Honor
Instructed on were such that pUnitIve damages ought to Issue
against Exxon Corporation let s iust assume that My rrrst
question IS could you do that If that s what the facts were
and the law was?
A I m not exactly sure I understand what punitive damllges

are, but If It means award. of money, I think I could be fair
on It
Q On awards of money you could be laIr?
A I thlnk.o
Q So that s the answer to the question Now what If the

award was In the billion -In the area of billions of dollars
the facts and the law were such that the award ought to Issue
In the area of billions of dollars could you do that?
A I think so
Q Now I m gOing to come back to the first question that I

asked?
A Okay
Q Could you do that against Exxon Corporation knOWing that

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

112)

(13)

(14)

(15)

(16)

(17)

(Ill)

(19)

(2D)

(21)

(22)

(23)

(24)

(25)
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controller
A Yeah
a Your questionnaire says you have problems wllh hearing?
A Yes I do I wear a hearing aid
a Is It both ears?
A No Just In one I can t wear them In both ears I have
an ear Infection that s on going In the other ear
a The reason I ask thiS IS because II s gOing to happen but

II we were to playa audiO tape Irke a cassene tape -
A Yes
a - and It was to come out 01 these two speakers here would

you be able to hear the tape well?
A I have no Idea
a Can you hear you radiO?
A I can hear you
a The reason I mention the speakers IS you won t be able to
also get the visual Input
A I don t know I ve never tried
a How about when you watch - do you listen to the radiO?
A Sure
a Do you have any problem Irstenlng to the radiO?
ANo
a It s gOing to be the same as the radiO?
A Oh, okay Then I shouldn t have any trouble
Q It Will be a Irnle more bOring but-

(1)

(2)

(3)

(4 )

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) AOkay
(2) Q How long have you been In Alaska?
(3) A 40 - over 40 years
(41 Q And do you Irke It here?
(5) A It s my home
(6) Q And why do you Irke It?
(7) A Alaskans are different than other people, more friendly, I
(8) think, and pretty much do as we want to do
(g) Q That s why people come to Alaska?

(10) A Pardon?
(11) Q That s why people come to Alaska?
(12) A That's right
(13) Q Do you recall when you Ilrst heard about the Exxon Valdez
(14) running aground and splllrng -
(15) A Probably on the morning newa, but I don t really remember
(16) Q Old you have an Immediate reaet/on?
(17) A Of course, terrible thing
(16) Q Has your reaction evolved changed from then to now?
(1g) A Well, I no longer am shocked by It, or I mean It hllppened
(20) lind time has passed lind we ve become used to the Idea that It
(21) did happen
(22) Q The all Industry Is Important to the State 01 Alaska
(23) A Yes
(24) Q Would that lact create a problem lor you In sitting In
(25) Judgment or Exxon Corporation?
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(I) the od Industry as a whole contributes alot to the State 01

(2) Alaska or would that sort of put the brakes on what you would
(3) do otherwise because of the facts and the law? Does that make
(4) any sense?
(5) A 1- I gue•• so What you're .aylng I. becau.e Exxon I. a
(6) big source of Income to the State of Alaska would 11I••e•• II

(7) penalty against them?
(8) Q If that s what was reqUired
(g) A I think .0

(ID) a In your questionnaire there was the question asked have
(II) you or any member of your family or any close friends ever had
(12) an alcohol or drug abuse problem and you dldn t fill out the
(13) answer to that
(14) A I m not sure If It • a problem Alcohol has been II factor
(15) In our family, yea I don't know exactly what a problem 
(16) It. been -I gue•• lt has been _ problem, yea
(17) a Could you talk a little bit about that? Rather than pry
(16) why don t you talk up to the point that you re comfortable
(19) aboullt and then -
(2D) A My hu.band ha. had a OWl There was no accident Involved
(21) He WIIS pUlled over on the .Ide of the road He was driving
(22) My son was given a OWl There was no accident Involved He
(23) actually had had a dl.agreement with his girlfriend and
(24) dome.tlc violence had come about a. a re.ult of It and the
(25) pollee were called and he was given a OWl becau.e he had keys,

J
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(1) a So did you live lull time then In Paklslan lor three years?
(2) A Yes I did
P) a Old you lind thaI to be an interesting expenence?
(4) A Very
(5) a Do you like to travel?
(6) A Yes
(7) a You say you like to read books as well What kind 01 books
(6) do you like 10 read'
(9) A Adventure I like mysteries Historical type novelll

(10) a What type 01 mystenes do you like 10 read?
(11) A Oh mOlllly about aay early England and caslles lind ao
(12) forth I guella I ve always wanted to go and aee the caallea In
(13) Europe and so forth
(UI a Have you ever been to England 10 your travels?
(151 A Not to England, no I ve been to a lot of countries but
(16) not there
(17) a You ve had a conSIderable background In tmance?
(16) A Yes
(19) a And tax nght and your husband IS retired?
(20) A Yell
(21) a And he was a NOM Inspector If I recall from your
(22) questionnaire?
(23) A He worked for the office of the federallnapector on the
(2.) propoaed gaa line We lived In Fairbanks at that time 01
(25) course the pipeline was never built
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(25)
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to the car In hla pocket
a That one Ssort 01 Silly
A I thought ao I thought very unfair But I m preJudiced
a Let s go back to the Ilrst one let Sgo back to the Ilrst

one for a minute What was your at the timet - or what - I II
ask you whal was your reaction at the lJme to your husband s
OWl?
A Dlaguat I gueaa
aWllhwho?
A I thought he ahould have known beller
a As we Sit here today and you got to hear us two days ago

and you got to answer the questionnaire and you got to
cogitate thlOk about the questionnaire for a couple days can
you thInk ot any reason why you can t be ta,r to the t'shermen
and the nallves and the mUnicipalities and the native
corporahons on the one hand and Exxon CorporalJon and Captain
Hazelwood on the other? Is there anylhlOg that you thlOk would
get,n the way ot you Sitting here and being a good JUdge lor
all of us?
A I clm t think of anylhlng that would cauae me to be
unfair I try to be fair In my dally life
a Good thank you Do you know ClOdy ZlOck?
A Zinck?
a ZIOck7
A No I don t think ao
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(1) a Well the reason I asked IS she also works lor the Mat Su
(2) Borough?
P) A Oh, but I worked there In the 60a, so I left there In
(4) 69 No, I don t know that person
(5) MR 0 NEILL AnythJng you want to ask me? KIdding
(6) Thank you
(7) JURY VOIR DIRE
(8) BY MR SERDAHELY
(9) a Good morning Mrs Moor I m Doug Serdehely and I m"wlth

(10) these gentlemen represenlJng Exxon Do you preler Mrs To Ms
(II) or does It matter?
(12) A Kay la my name
(13) a And you ve been here 43 years?
(14) A I've been here 43 - well actually lived In Alaska for 40
(IS) years We took a three year leave In 1rl77 to 19aO and we lived
(lIS) In Pakistan for three years
(17) a Yes Jet s talk about that for a minute That was With the
('8) Aural Cap program was It not or was that something else'
('9) A That waa what?
(20) a With what program was the -
(21) A My husband worked for the United Nations
(22) a I see and what did you husband do lor the UOIled Nallons?
(23) A He worked In flood and river control They were pUlling a
(24) early flood warning aystem on the five big rivera In the Indez
(25) Valley (ph)
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(1) a What were some ot your husband s duties?
12) A They were looking over the route that they would put the
(3) gas line and mapping of Fairbanks up to Prudhoe Bay
(41 a And how long how long was that that was m what?
IS) A Two and a hall years we lived In Fairbanks and he worked on
(6) that
(7) a And 'fl understand your questionnaire correctly Ms Moor
(6) you were a part time busmess manager and owner of a coal
(9) company?

(101 A Back In the 50s
(II) a In the 50 In the old days and that was ,n Sutton as I
(12) recall?
113) A That wall at Sutton, Alaska, right
(14) a And you also managed a ski lodge at Independence Mme ,s
115) that nght7
(16) A Right
(17) a Old you have people workmg tor you under your superviSion?
(16) A Several, yell Well we had many at the COlli mine A few at
(19) the ski lodge
(20) a How many folks did you have workmg lor you althe gold
(211 mine'
(22) A I think It was 57 was our top employment
(23) a And were you and your husband then acting as supervisors or
(24) managers lor that operation?
(25) A My husband was a part owner of the coal mine and he and the
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(1) owner ran It and hiS wife and I ran the office
(2) Q You have five children IS that right?
(3) A No I have SIX chlldren
(4) Q And are they all - how many of the SIX are liVing here In
(5) Alaska now?
(6) A We have lour In Alaska and two In the states
(7) Q And one of your daughters IS - IS a biOlogist IS she not?
(8) A Yes, she Is
(9) Q ThiS would be Julia right?

(10) A She Is not working In the biology field
(II) Q She was trained as a biOlogist right?
(12) A She has a degree as a biology
(IJ) Q Has she ever worked as a biOlogist or marine sCience?
(14) A Yes she worked at the U S experimentation In Palmer for
(IS) about -I m guessing about eight years ago
(16) Q In her work at Palmer or otherwise has she had any
(tn expenence with the 011 spill that s at Issue here?
(18) A Not that I m aware of
(19) Q Or marine biology? Is she a manne biOlogist or some other
(20) type?
(21) A No, she s Just a biologist
(22) Q In your questionnaire Mrs Moor you mentioned that
(2J) another daughter was employed by a sealood processor IS that
(24) rtght?
(25) A At one time she was office manager or ran the office for

Page 127
(I) the gravel behind?
(2) A Yeah that slalr enough You re thinking about gold
(3) Q You re right I am thinking about gold not coal And
(4) how - how did that- how did that laWSUit turn out?
(5) A Pardon?
(6) Q How did the laWSUit turn out rna am?
(7) A We won the case
(8) Q And then there s a second case In which you yourself
(9) brought an action against -

(10) A Yes, I brought suit against the Mat Su Borough I was
(II) terminated at the mat Mat Su Borough for no reason, really
(12) Anyhow 1- well I felt my aupervlaor had uaed. gimmick
(IJ) naming me aa department head when he let me go, ao that I had
(14) no recourae to the .a.embly, .nd I did aue him .nd I
(15) collected - did not .ak for relnatatement, but I did .ak for
(16) back wagea as a department head, which he h.d Indicated I was,
(17) from the day I d been hired I

(IS) Q And you prevailed?
(Ig) A Yeah
(20) Q Good Anything about those two laWSUits or that experience
(21) that would affect your ability to be fair and Impartial to both
(22) plaintiffs and the Exxon partIes and Captain Hazelwood?
(2J) A I don t think lIO

(24) MR SERDAHELY That s alii have thank you
(251 THE COURT Mr 0 Neill?
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(1) Icicle Company, whatever It Is
(2) Q ICIcle Sealoods? Do you remember what tha years she worked
(3) for Iclcle Sealoods?
(4) A Probably would have been right around 1982, 83 I m not
(5) really sure
(5) Q And she - has she worked lor ICicle Sealoods since then?
(7) A No, she sin - she has passed her real estate exam and
(8) she s In real state now
(9) Q I see okay Are any of your other chIldren employed by

(10) sealood processors or have they worked for sealood processors
(II) or any other aspect of the sealood Industry?
(12) ANa
(IJ) Q Now you ve had some prior expenence With the legal system
(14) before you and your husband personally have you not?
(IS) A You mean have you we-
(18) Q Well let me rephrase the question You ve been Involved
(17) In a couple 01 laWSUits IS that right?
(18) A Yes, we have
(lg) Q There was a laWSUit involVing the coal company and III
(20) understand the questionnaire In/ured employee?
(21) A We had an employee who flied on our tailings pile and we
(22) obJected to it
(2J) Q A tailings pile?
(24) A That's the reject alter you take the coal out
(25) Q That s where the drilling machine goes through and leaves

Page 128
(I) MR 0 NEILL Pass for cause
(2) MR SERDAHELY Pass lor cause Judge
p) THE COURT Mrs Moor the anorneys have Indicated
(4) that you are acceptable to them as a potential Juror That s
(5) what passing lor cause means We re through WIth you for
(6) today We will be calling you back sometime In the neXl day or
(7) so lor the neXl step 01 thiS process okay? You can go about
(8) your bUSiness now but you II hear from the clerk again and
(g) we II call you back

(10) THE COURT Since we re right up against the noon hour
(II) we II adJourn now untrl 1 00 this afternoon I WIll see you
(12) then
(13) (Recess at 11 58 a m to 1 07 pm)
(14) THE CLERK. All rise His Honor the Court this Unrted
(15) States Dlstnct Court Is again In session please be seated
(18) THE COURT Would you call another Juror please?
(17) THE CLERK Your Honor thiS IS Michael E Richardson
(18) juror number 45
(lg) THE COURT Mr Richardson we have your sworn answers
(20) to our questionnaire The anorneys are gOing to have 80me
(21) supplemental questions lor you We ve agreed each side could
(22) take about ten minutes lor some lollow up questions
(23) MR a NEILL One brlel SUbJect While we were In
(24) talking to Your Honor Oestlng and Neal apparently gave away
(25) the store but they ve deCided on - to strike 52

II
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(I) THE COURT 52 IS David Chnsty?
12) MR 0 NEILL Yes sir 72 Heather Powell
(3) MR NEAL 71 - 71 I thought but were you stili
(4) conlemng on that
(5) MR 0 NEILL Yeah and 71 I just hadn t Ilnlshed
(6) THE COURT I guess we have two then that are lor
(7) sure
(8) MR 0 NEILL 52 72 and 77
(9) THE COURT Oh I m sorry I misunderstood I thought

(10) you were sllll talking about 71
(1 I) MR 0 NEILL You want 71 you can have 71
(12) MR NEAL Spouse works for the law firm again 71
(13) yes sir
(14) THE COURT All nght 71 Terrence Woods IS also
(15) excused All nght again that s 52 Chnsty 72 Powell and
('6) n Woods are excused by agreement Would you Inform the JUry
(17) clerk please that those people may be excused at this time
(18) with ourthanks
(19) Now we re ready for Mr RIchardson
(20) MR 0 NEILL Thank you 51(

(21) JURY VOIR DIRE
(22) BY MR 0 NEILL
(23) a How are you SIr?
(24) A Good
(25) a You have a problem with regard to your Job In sitting on
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(I) the Jury?
(2) A Well, 1- Jury doesn t pay a whole lot
(3) a II you re sitting on JUry duty and you re not working are
(4) you going to have troubla paying your bills?
(5) AWell, I don't know It would be hard to determine If my
(6) company would pay me, you know, the difference, but I haven t
(7) had the IInswer to thllt yet I would like to be on It I think
(8) It would be -
(9) a 00 you know?

(10) A No I don t know
(1 I) a Are you gOing to Sit here and worry about meeting your
(12) bills while you re being a luror IS that gOing to be a
(13) problem?
(14) A No
(IS) a I have a couple 01 questions on your lorm You said on
(16) your form that Rodney King was awarded millions he was not
(17) entitled to In your opinion Could you talk to me about that
(18) a hUle bit?
(19) A That guy was a criminal, you know, cops were chasing him
(20) down
(21) a And thiS opinion you have With regard to Rodney King and
(22) the cops chaSing him down IS that a -
(23) A I Just don t thInk he deserves any compensation for being,
(24) you know, a crimInal like that, you know I mean maybe, maybe
(25) some compensation for pollee were out of line maybe but not
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(1) millions of dollars worth
(2) a Okay Now you dldn t - you dldn t get the opponunlty to
(3) Sit as a Juror In the Rodney King case?
(4) A No, so 1- you re right, anything - I know what you re
(5) going to say, anything I - my opinion Is based on my knOWledge
(6) of what comes through the media
(7) a It s a pretty strong opinion though Isn t It?
(8) A Well, yeah
(9) a I mean strong enough?

(10) A And that meant - you know, I pointed that out
1") a II m not saYing -
(12) A Not Just that one case, but It happens all the time
(13) a I appreCiate your honesty on the questionnaire You did a
(14) good Job WIth the questionnaire I lust want to talk with you
(IS) about the answers to the questions You were very forthnght
(18) and honest In Illhng out the questionnaire You said It
(17) happens all 01 the time Could you tell me about that?
(18) A Well, you hear about cases where people are awarded large
(III) suma of money
(20) a And how do you feel about that?
(Zl) AWell, If a person Is -Ia maimed or disabled, Ican see
(22) where you would get a large, you know, I mean If you can t go
(23) out and work or you know, they Just - the guy got best up I
(24) been beat up Nobody paid me millions of dollars for It
(25) a Are you at all angry about It?
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(I) A No - well, yeah, kind of auaed to live there It kind
(2) of hurts me to .ee what goes on In my hometown
(3) a And you say you re angry Would It be lair to say that
(4) you re angry about the size 01 the award In the Rodney King
(5) case?
(6) A Well, I don t think angry Is the right word Disappointed
(7) a Does It Irntate you?
(8) A Irritated, maybe
(i) a Imtated? 00 you think the system the audlCial system at

(10) all contributed to that result In the Rodney King case the way
(I I) the system IS set up With Junes and such like that?
(12) A I don t know that much about the Ina and outa of the
(13) Judicial system
(14) a Have you ever been Involved With the ludlCial system at
(IS) all?
(18) A No My opinion Is baaed on what I take In from the media
(17) Aero.. the country, people are awarded large sums of money
(18) for - for trivial things, In my mind
(19] a Okay That was people are awarded large sums 01 money lor
(20] tnvlalthlngs Do you thInk that happens on a regular baSIS?
(21) A It happens
(22) a Does It bother you?
(23) A Yeah Yes
(24) a That s a diSPOSition that you would bnng Into this case
(25) an attItude a view?

-'
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A What do you want to know?
a What IS your extreme - Why do you have an extremely

favorable view of Exxon Corporation?
A I guess to explain my answer there Is that I work In the

011 Industry and I - It s - It Is -It I. my well being
You know I mean If It wasn t for them at this point In my
life you know they re paying - the 011 Industry pays my
bills
a Your vIew IS that the 0,1 Industry pays your bIlls?
A Pertly
a Is that a correct statement?
ARight
a And you said that and because the 011 Industry pays your

bills you have an extremely favorable view of Exxon
Corporation?
A I have an extremely favorable vIew of the 011 Industry
a On the sheet here It says Exxon Corporation?
A Well, they re part of the all Industry
a Now II you were a lIsherman If you were an Upper Cook
Inlet setnetter who was a plaintiff In thIs case knOWing your
VIews on Upper Cook Inlet setneners and your views on the 01'
Industry and the views - your vIew that the 011 indUstry pays
your wage and your views on Exxon Corporation and your views
on Rodney King and your vIews on people getting extremely nch
off 01 JUry verdicts would you want you to be sitting In

(I)

(2)

P)
(4)

(5)

(6)

(7)

(S)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(IS)

(17)

(IB)

(Ill)

(20)

(21)

(22)

(23)

(24)

(25)
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A Maybe, subconsciously
a Another comment on your questionnaire was you made a

comment on this specllic case and that IS In my 0plOIon the
011 compaOles Including Exxon bend over backwards to ensure
the sale and eHlclent Ilow 01 011 from Prudhoe Bay to west and
gUlf coasts but we all know accidents happen
What IS the baSIS 01 thIs oplOlon?
A Well, I work In the 011 Industry for an oil company I ve
been to Prudhoe Bay and I see what - seen what goes on It s
a very .afe operation But In any -In any operation nothing
Is perlect For the most part the oil companies do probably
more In thl••tate than they do In a lot of other places
a Okay let s sort 01 parse that down Your vIew 15 that the

011 Industry does a safe lob IS that a correct statement?
AYe.
a And that would carry over to your views as a general
matter maybe not specifically as a general matter about
Exxon sOil shipping praetlces in 1988 and 1989?
A No, I ve never - I ve never been to Valdez I know
nothing of Exxon s shipping record, I wouldn t hold those
opinions
a Why do you use the expressIon aCCIdent on your form?
A Because for lack of a better word
a Do you think Exxon was negligent or reckless With regard to

thiS situation?

(1)

(2)

P)
(4)

15)

(6)

(7)

IS)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

[16)

(17)

(18)

(19)

[20)

(21)

(22)

(23)

124)

[25)
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(1) A I don t- I can t answer that I don t know
(2) a Do you presume that they weren t because the Industry 15

13) safe?
(4) A No, not at all
15) a On your questionnaire you exhibIted a somewhat unlavorable
(6) altitude towards commerCial fishermen Do you see that?
I7l A Yeah
(S) aWhy?
(9) A Oh, I think they get a lot of -that - my opinion, as you

(10) wanted In your questionnaire, 1- I sport fish only, you know,
111) I go to the rivers, I go to stream., sometimes out on charter
112) boats I think they get a lot of - a lot of breaks from the
(13) St.te
(14) a Does that Imtate you?
(15) A It Irritates me when - when a setnetter can go out and set
(18) nets all In the Inlet, but then they II close off sport fishing
(17) In the rivers
(18) a And you re talking about UCI?
1111) A Setnetters down around the Kenai and the Kasilof, right
(20) a So you have a less than favorable View of at least Upper
121) Cook Inlet setnetters?
(22) A Yes
(23) a Now on the questionnaire you had an extremely favorable
(24) view of Exxon Corporation could you talk to me a little bit
(25) about that?
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(I) Judgment of a UCI setnetter? If you were a UCI setnener
(2) would you want you as a luror afler heanng all those things In
p) thiS case
14) A It wouldn t matter to me I me.n, • person I. going to be
(5) open minded Everything I wrote on there Is, you know, I have
(S) no specific. of what happened In the case You ..Id a lot of
I7l things In the other room Monday morning that I d never heard
(B) a What was your reaction to what I said?
(II) A Curiosity

(10) a CUriOSity? Were you angry or mad or irritated that I would
(II) say somethIng bad about Exxon Corporation?
(12) ANo
(13) a Old you have any kInd 01 visceral reaction to It?
(14) ANo
(15) a So your view 15 - despite your views of UCI setnetters and
(18) Exxon Corporation and Juries and Jury verdicts and Rodney KIng
(11) that If you were a fisherman you would want you on the fury
(18) that s-
lUI A I dldn t -If I was In that altuetlon I would probably
(20) want nothing but Upper Cook Inlet fishermen on my side
(21) a Okay But would you want you? Or would you be a UCI
122) setnetter s worst nrghtmare?
(23) A I can t - I can tsay what other people might think I
(24) don t know what other people might thInk I-like I said,
(25) probably would want everybody who agrees with me If I was In

I L
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(1) that sItuation
(2) Q Would you agree that not only do you - let Suse your
13) terminology not agree with UCI setneners but you carry a lot
(4) of preconceptions Into the courtroom as you Sit here nght
(5) now that would bear on your duty as a Juror and that would
(6) give you some problems being lair?
(7) A I don t think so
(a) Q You don t think so?
(9) A No because I have an open mind I have no direct

(10) repercus.lons, you know, what happens over here How much
(11) Exxon pays It might set a precedent that would effect the 011

(12) Industry but-
1'3) Q Let s talk about that What II Exxon had to pay billions
(I') and billions 01 dollars In pUnitive damages billions and
(15) billions 01 dollars In pUnitive damages In thiS case and the
(16) law required It and the lacts reqUired It could you do that?
(17) Come In wllh a multi billion dollar award against Exxon
(la) Corporation?
(19) ASure
120) Q You could?
121) A I mean, my -like Isald, I have no direct - there Is no
(22) direct repercussion to me They re stili going to ship 011

(2J) from Prudhoe Bay no matter how much Exxon has to pay In fines
(2') There was an Incident It was - I won t ssy accident again,
(25) there was an Incident and you know, but Incidents happen
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(I) Q And InCIdents happen?
(2) A Incidents hsppen and that s the price of doing busIness
p) Q And you believe -
('1 A And If this court tells them they II have to pay they II
(5) have to pay It
(6) Q And you believe In this case that It was an incident that
(1) Just sort 01 happened?
(a) A I don t know that I don't know the specifics I told you
(9) what I hear on the news II alii heard and I heard a lot 01

110) different stories when It all came out
(I I) MR Q NEILL I have nothing lurther
(12) MR SERDAHELY Your Honor
(13) JURY VOIR DIRE
(U) BYMR SERDAHELY
ItS) a Good al1ernoon Mr Richardson
(16) A Howyou doing?
(17) a I m Doug Serdahely I m with the Exxon delendants Let me
(16) cut to the nub ollt here Mr Richardson Can you be a falf
(19) Juror In thiS tnallor both the plalntlHs and the defendants
(20) Including the Exxon delendants and Captain Hazelwood? I mean
(21) you know as you Sit there now what s In your head You know
(22) your values you know the baggage 01 IIle you bnng Into the
(23) courtroom with us and both Sides are entitled to a lair
12') answer Can you be an open minded and lair Juror In thiS trial
(251 II you re asked to Sit?
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(I) A Sure 1- you know I come rnto this trying to get out 01

(2) Jury duty and I lind mysell defendIOg mysell I mean-
p) Q I hear you
I') A You know what I m sayIng but I could sit up there Just
(5) like any other law abiding Citizen and do what Is right
(6) Q And we all have our own life expenences we all have our
(7) own dlHerent employment experiences You work With the 011

(a) Industry correct?
(9) A Yeah

(10) Q And have you had - by the way sir have you had prior
(11) JUry service by any chance?
(12) A (Shakes head from side to Iide )
(lJ) a And lIthe JUdge at the end 01 the case the JUdge Will
(U) Issue legal Instructions on the law the law you re supposed to
(151 apply If you Sit as a Juror Would you have any trouble
(16) lolloWing those legal instructions and applying them to the
[17) best of your ability?
(18) ANo
(19) a Are you able Sir to set aSide any Inlormatlon you may
(20) have learned or acqUired from outSide sources such as
(211 newspaper adds or teleVISion coverage news coverage of this
(22) InCident and base your verdict strictly upon the eVidence that
(23) you hear In the courtroom?
(2') A I m sure that anything I heard In the past would be
(25) definitely overshadowed by you know what Is the true lacts 01
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(II the case I do really
(2) a And can you -
p) A Let me add I do realize that most of what we hear In the
(.) media Is slanted for whatever way either for or what the
(5) reporter wants It to be
(6) a And can you keep an open mind If you Sit here throughout
(7) the tnallf you re called as a luror to the conclUSion 01 the
(a) trial until you ve heard all the eVidence both Irom the
(9) plalntlH s SIde and Irom the delendants Side and until you ve

1'°) had the Instructions from the Court on the law? Can you keep
(Ill your mind open?
[12) A Sure
(IJ) MR SERDAHELY Thank you Your Honor we have nothing
[U) lurther
(15) MR 0 NEILL Could we excuse the young man for a
(16) moment?
1171 THE COURT Mr Richardson could you go back to the
(I a) JUry room for Just a lew minutes and we II get back to you '"
(19) ,ust a moment
(20) MR 0 NEILL Reading the transcript one could not
(21) understand how angry diSingenuous In the vernacular The
(22) young man has an anltude and he s biased to Exxon and I would
12J) contend at thiS pOint In time that hiS answers to my questions
(2') were less than frank and you had to see hiS demeanor and the
(251 tone and the pausing In order to get that and we move to
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(1) stnke him for cause
(2) MR SERDAHELY Thank you Your Honor We II resIst
(3) the motion to stnke lor cause The gentleman s testimony was
(4) clear It doesn t eVince any bIas or close mlndedness on the
(5) gentleman s parts HIS demeanor hiS testImony hIS - the way
(6) he responded to the questions was available for the Court to
(7) see I! there IS a credIbility Issue here the Court can
(8) resolve that We oppose the mollon
(9) THE COURT 1m gOln9 to grant the challenge for

(10) cause This IS - this IS one or the lew witness - one of the
(11) lew Jurors where I have had and am acting on what I will tell
(12) you frankly IS a visceral reactIon I have the feeling that
(13) this young man IS angry about something I don t know exactly
(14) what It IS but hIS - hiS answers that he will keep an open
(IS) mind and can be fair and Impartial are - are a little hard for
(16) me to accept In the light of all the opinions that he has~on

(17) other things that suggest to me that he would have dIfficulty
(18) being Impartial In thiS case I Will grant the challenge for
(19) cause Would you tell Mr Richardson please that he has been
(20) excused and bring us another Juror
121) THE CLERK Your Honor thiS IS Juanita A Shumaker
122) Juror number 46
123) THE COURT Thank you Ms Shumaker we have the
(24) answers to - your answers to our Interrogatories under oath
(25) By agreement the attorneys are gOing to ask you some follow up
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(I) questions for about ten minutes on each Side Mr 0 Neill
12) MR 0 NEILL Thank you JUdge
(3) JURY VOIR DIRE
(4) BY MR 0 NEILL
(5) a Ma am let me get to what -let me start at the end of the
(6) questionnaIre You re a sel! employed haIrdresser?
(7) A Yes, J am
(8) a The Jurors In thiS case are gOing to have to Sit here from
(9) eight to two for three months

(10) A And If I did that, since I own my buslne.. and am the only
(11) operator, Jt would Just relllly, relllly be awful for me because
(12) I would lose a lot of custome,..
(13) a You d both lose the wage and lose the customers?
(14) A Well, I've had a business here In town for mllny years and I
(15) hllve a small buslneaa now lind I m the only operlltor there If
(16) I m out for three months on Jury, my cuatomerll will hllve to go
(17) somewhere elae, you know, for their hair, so I would lose some
(18) of my customers
(19) MR 0 NEILL We don t wan! you to lose any o! your
120) customers ma am Thank you lor coming
(21) THE COURT You re excused Mrs Shumaker With our
122) thanks
(23) THE CLERK Your Honor thIS Is Jewel Spann Juror
124) number 47
(25) THE COURT Thank you Mrs Spann we have your sworn
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(I) answer to the Court s interrogatories By agreement the
(2) attorneys are gOing to ask you some lollow up questions for
(3) ten minutes on each Side Mr 0 Neill?
(4) JURY VOIR DIRE
(5) BY MR 0 NEILL
(6) a Ma am what do you like about liVing In Alaska?
(7) A What don t I like about living In Alaska? I don t know,
(8) It slust - I Just like the people and the lifestyle
(9) a When did you come up here?

(10) A When?
(11) a Yes ma am How many years ago?
(12) A Well, I ve lived up here twice One time In - for four
(13) years In 1969 till 1973, I think It was and then In 1984 we
(14) come back up
(IS) a Are you employed outside the home?
(16) A Yes
(17) a And what do you do?
(18) A Work at McDonald s
(19) a You work at McDonald s?
120) A Uh huh
(21) a My favonte place I want to ask soma sort of general
(22) questions that may seem kind of oblique or odd when I start
123) but maybe you II not think that I m so strange when we re
124) finished Some people because of their attitudes or personal
(25) beliefs or religiOUS beliefs have trOUble sitting In Judgment
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(I) of people In a courtroom setting For whatever personal
(2) bellels they have they Just don t think that was the reason
(3) they were put on earth Do you have any problem With the
(4) concept 01 belOg a Juror and Judging the faets?
IS) ANo
(6) a Do you recall where you were when the 011 spill happened?
(7) A Ithlnk I was at home I don t think I was even working
(8) a Do you recall what your reaC110n to the spill was?
(9) A It was shock I mean, It waa pretty bad, as I recall

(10) a Through the last three or four years five years since the
(II) spill happened have your views have you thought a lot about
(12) It one way or the other?
(13) A It s something thllt I wish hlld never happened, but I think
(14) there wlIsllome - were a few good things come out of It
(IS) a like what?
(16) A Like now the response, spill responae Is • lot better, a
(17) lot faster, or at least It seema to be on the Kenai, IIny way
(18) a As a Juror 10 this case one of the topics that we re gOing
(19) the diSCUSS IS the subJeC1 of pUnitive damages and those are
120) damages that are assessed by the Court system the jury and the
(21) Judge to both pUnish conduC1and to set an example to others
(22) II the laets In thiS courtroom were such combined With the law
123) that Judge Holland gives you Is such that punitive damage -
(24) pumtive damages ought be awarded can you do that?
(25) A They should be IIwllrded?

L
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(1) Q If the lacts are that they should and combined with HIs
(2) Honor slaw?
(3) AYe.
(4) Q Now II the lacts as presented In the courtroom as combined
(5) With HIs Honor s law both 01 those together are such that
(6) pUnitive damages ought to be awarded In the billions 01

(7) dollars can you do that?
(8) A If that. what. required yes
(9) Q The subJect 01 alcoholism and dnnklng IS also gOing to be

(10) a diScussion In the courtroom and It IS In this day and age a
(11) sublectthat most 01 us through either ourselves or our lamlly
(12) or Inends run up against Has It Intruded Into your Iile In
(13) any way?
(14) A Not really, no
(IS) Q Any family or fnends?
(16) A I ve had a few friend. that were recovering alcoholic. but
(17) I mean I dldn t know them when they were -
(18) Q When they were dnnklng?
(19) A Before
(20) Q Yeah what do you do In your spare time?
(21) A Oh, Just anything comes along I like reading, I like
122) gardening, fishing, Just anything
(23) Q Do you !Ish on the KenaI?
(24) A Oh, yes
125) Q I like to fish on the Kenai too but there are an awful lot
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(1) 01 people there sometimes?
(2) A Yes
(3) MR 0 NEILL Nothing else thank you
(4) JURY VOIR DIRE
(5) BY MR SERDAHELY
16) Q Good afternoon I m Doug Serdahely and I represent Exxon
(7) defendants and for purposes 01 thiS deposition examination
(8) Captain Hazelwood as well Ma am you ve been In Alaska lor
19) how long now?

(10) A Eight -I guess probably 12 yearsllitogether, 12 or 14
(II) years
(12) Q And how long on the Kenai peninsula have you been?
(13) A Let s see, eight years
(14) Q Pnor to that where did you live? Belore that where did
(15) you live rna am?
(16) A We was running a business down In Arizona
(17) Q And what type of a bUSiness was that?
(18) A It was In agriCUlture was hay and - putting up hay and
(19) stuff
(20) Q You mentroned you like gardening IS that a flower garden
(21) or vegetable garden or both?
(22) A Both
(23) Q What kind of books do you like to read ma am?
124) A Ju.t about any kind that. got a good story to It
125) Q Any particular favonte category mystery romance?
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(1) A I like adventure
(2) Q Now you ve undoubtedly heard about the spill and you ve
p) mentioned that In your quesllonnalre Could you tell us a
(4) little bit about when you Ilrst heard about the 011 spill
(5) occurnng from what - from whatlnformallon dId you hear
(6) about It?
(7) A What did I hear about It?
(8) Q What source yes what did you hear?
(9) A Just what was over TV and - and they were .howlng how It

(10) had happened
(11) Q And do you have or did you formulate any opinions about the
(12) causes of the spill as a result 01 the TV coverage that you
(13) watched?
(14) A Well, I hope the press forgives me, but I have a little
(IS) problem putting all my trust In what the newspapers snd what
(18) the television says
(m Q I think you re not alone In that category You don t
(18) believe everything you read In the newspapers?
(19) A No, I do not
(20) Q And you don t believe everything you see on TV I take It?
(21) A Right
(22) Q You re an Independent minded person that likes to make up
123) your own mind on the facts I take It?
1241 A I think so
(25) Q Do you have Ms Spann do you have any strong feelings
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II) about the 011 Industry In Alaska In general?
12) A I think we need It I think Alaska needs It
(3) Q And IS there anything about your feeling about the Industry
(4) here that would affect your ability to be a fair and Impartial
IS) Juror to both SIdes In thiS case?
(6) A No I don t think so I think I can separate the merits on
(7) both sides
(8) Q Do you have any opInions or feelings about Exxon
(9) Corporatron or Exxon Shipping Company as you Sit here today?

(10) ANa
(II) Q Captain Hazelwood for example?
(12) A (Shakes head from side to side)
(13) Q How aboul commerCIal fishermen or Alaskan natives any
(U) strong feelings one way or the other?
(IS) ANa
(IS) Q Are your chIldren liVing here rn Alaska?
1l7) A I have a son that lives here and a grandson
(18) Q And what do they do?
(19) A Right now they re both students My son was monoger 01 an
(20) all service company but It went - It closed and so he 8 wenl
(21) bock to college
(22) Q Is that the son that worked on the 0" spill cleanup for a
(23) while?
(24) A The one down In Seward, yeah
(25) Q Down In Seward? Is there anything about hiS experience
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(1) sworn answers to the Court s mterrogatorles and by agreement
(2) the attorneys are each gOing to take about ten minutes to ask
(3) you some tollow up quesuons Mr 0 Neill
(.) MR 0 NEILL Thank you Judge
(5) JURY VOIR DIRE
(6) BY MR 0 NEILL
(7) a Ma am I m not gOing the make a bad Joke How do you read
(8) a cross sutch magazine? You know I mean how can you describe
(9) In prose - I m sorry

(10) A That s all right
(I I) a You ve lived In Alaska your whole life?
(12) A No since I was 11
(13) a Smce you re 11?
(I.) A Uh huh
(15) a Do you like It here?
(16) A It s home
(17) a And why do you like It here?
(18) A Well, I grew up here I don t really know any other
(19) place
(20) a Where do you work now?
(21) A 1work at Sand Lake Elementary as a secretary
(22) a And what do you like about your fob?
(23) A The kids
(H) a Is there anything you don t like about your Job?
(25) MR NEAL Your Honor we re haVing -I think It s my

r-t:Ul:.RAL TRIAL TRANSCRIPT
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(I) workmg on the 011 spill cleanup that would aHect your ability
(2) to be lair and Impartial to both sides here?
(3) A No
(.) MR SERDAHELY Thank you That s alii have
(5) MR 0 NEILL Pass lor cause
16) MR SERDAHELY We pass for cause Judge
(7) THE COURT Mrs Spann what passing for cause means
(8) IS that you re gOing to stay with us lor a little while
(9) longer We won t need you anymore today however You can go

(10) about your bUSiness lor today and the clerk will be In touch
(II) with you by telephone as soon as we need to have you back
(12) THE CLERK Your Honor this IS Bertha Tugatuk Juror
(IJ) number 48
(10) THE COURT Mrs Tugatuk we have your answers to our
(15) questionnaIre and at this pOint by agreement the attorneys
(16) are gOing to ask some follow up questions We ve agreed that
(17) each Side would have ten minutes to ask you some more
(18) questIons okay? Mr 0 Neill
(19) MR 0 NEILL Thank you Judge
(20) JURY VOIR DIRE
(21) BY MR 0 NEILL
(22) a Ma am the - In the quesuonnalre It - you mention that
(2J) you re pregnant?
(2.) A Uh huh
(25) a When are you expectmg?
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(I) A September
(2) a Well that II work out okay
(3) A But I have two kIds at home
(.) a You have two kids at home?
(5) A And my parents are going to be IIshlng and III have no
(6) baby sitler
(7) THE COURT I m not sure I understood that Your
(6) parents are baby slttmg your other children right now
(9) MS TUGATUK Right my two kids

(10) THE COURT When do they go fishing
(11) MS TUGATUK Aboutthls month
(12) THE COURT Later thiS month?
(13) MS TUGATUK First and second week
(I.) THE COURT I m sorry?
(15) MS TUGATUK First and second week
(16) THE COURT First and second week 01 May?
(17) MS TUGATUK Uh huh
(18) THE COURT Well that s right upon us Is there
(I g) anyone else who can look after your children?
(20) MS TUGATUK No
(21) THE COURT I think we need to let you go take care of
(22) your children Thank you for coming In Mrs Tugatuk
(23) THE CLERK Your Honor thiS Is Rita Wilson Juror
(H) number 49
(25) THE COURT Thank you Mrs Wilson we have your

Page 152
(1) age I m haVing a little bit 01 difficulty hearing over here
(2) I would think It s my age except my young colleagues can t
(3) hear either
(.) THE COURT Mrs Wilson If you d move a little closer
(5) mto that Silver microphone It Will amplify your vOice
(6) MS WILSON Can you hear me now? I m sorry
(7) MR 0 NEILL We have to worry about Mr Neal
(6) MR NEAL Please do
(9) BY MR 0 NEILL

(10) a Is there any1hlng you don t like about your Job?
II I) A Sometimes It • hard to do six and seven things at a time
(12) and do them well
(13) a Do you recall when you first heard about the 011 spill?
(14) A (Shakes head from side to side) No
(15) a Do you recall about the time 01 the spill whether you had
1'5) any reacllon to It one way or the other?
(17) A No
(18) a You don t recall or you dldn t have any reaction?
(19) A I don t recall I dldn t know until Monday It was In 85
(20) I had forgol1en that
(2 I) a The spill was In 89?
(22) A It was 89? See? I m a terrible citizen No It dldn t
(23) affect my life directly, so I don t have - you know, any
(2.) pertinent memorle. or any1hlng In particular that I remember
(25) a Do you recall watching or seeing anything on It In the last
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(1) four or five years?
(2) A No I don t watch a Jot of TV
(J) a How about the newspaper do you read the newspaper on a
(.) regular basIs?
(5) A I do the cross word puzzle, I read the art section
(5) a You re gOing to have to start gelling current events
(7) reports at dinner time?
(8) A I know thlllis embarrassing
(9) a There are gOing to be certain subjects that are relatively

(10) senSitive that are gOing to be discussed In the courtroom as we
(II) proceed and one of those subjects will be the subject of
(12) punilive damages and that IS the ImpOSItion by the JUry and
P3) the JUdge 01 pUnitive damages If the facts require them and
(U) the facts will be proven In the courtroom and lIthe law wllh
(15) the lacts together reqUires them Now II the law and the
(15) lacts as you hear them Irom Judge Holland and you see them
P 7) presented In this courtroom are such that there ought to be an
(18) award of pUnitive damages can you do that?
(19) A Yeah I mean If It s proven
(20) a If It s proven that s what I m saYing If It s proven can
(21) you do It?

(22) A Yeah
(23) a And If I! s proven that the award ought to be In the range
(24) 01 billions 01 dollars can you do that?
(25) A Billions Is a hard concept tor me
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(1) sublectthatln modern Amenca In the modern world touches
(2) all our lives one way or the other My quesllon tor you IS
p) has It touched your Ille any way (amlly fflends sell?
I') A No Nothing - anything that comes to mind no I mean I
(5) know people that drink but not alcoholism
(5) 0 Is there anything that you can think ot that I haven t
(71 asked you about that you think might affect your ability to be
(8) fair one way or the orher or are you here ready to serve?
(9) A I can tthlnk of anything that wouJd make me not ready to

(10) serve
PI) 0 Okay thank you
(12) JURY VOIR DIRE
(13) BY MR SANDERS
(1') a Good afternoon Ms Wilson My name s Jim Sanders I
(15) represent the Exxon delendants and lor purposes of thiS
P5) questIOning 01 you by the plaintiffs and the delendants 1m
(17) also gOing to ask questions on behalf 01 Captain Hazelwood and
(18) hiS lawyers He s the guy In the back row there
(\9) Ms Wilson you were answeflng questions for Mr 0 Neill
(20) about pUnitive damages and I know we make It hard on Jurors to
(21) Sit here by themselves In a room lull 01 people and ask them
(22) questions and It s hard to Ilgure out where we re coming from
(23) and therefore It s hard lor you to Ilgure out where to go but
(24) don t worry about that There s no fight or wrong on thiS
(25) Let me ask you a couple 01 questions about that

BSA
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P) a It s a hard concept lor me too but I want to ask the
(2) question because those numbers will be talked about In the
p) courtroom?
(') A Well I mean Is there going to be reasons for such large
(5) numbers?
(5) a 01 course there - there will be reasons lor and reasons
(7) against But I m asking does the lact that we re talking
(8) about billions 01 dollars Just set you off so that you won t
(9) listen to the reasons lor or the reasons against?

(10) AOh, no
(11) a I mean do you think you could sl! here and listen that s
(12) all I m asking fairly listen?
P3) A Oh, yeeh
(14) Q Now Exxon Corporation IS an 011- 011 company I mean
(15) you don t need to bethe greatest lawyer In the world to know
P5) that And the 011 company contributes a lot to the State 01

(17) the 011 Industry contributes a lot to the State of Alaska and
(18) one 01 your duties here IS gOing to be to Sit In Judgment 01

P9) Exxon Corporation Can you - does the fact that they
(20) contnbute a lotto the State 01 Alaska will that give you
(21) problems In sllling In Judgment 01 them?
(22) A No
(23) a Okay Now the subject of alcoholism and dnnklng IS going
(24) to be a major subject of diSCUSSIon In thiS courtroom on these
(25) TV sets on that masterful TV set over there and It IS a
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(1) Do you think that by virtue of Mr 0 Neill s questions that
(2) you re bound to have to worry about whether there sa bllhon
(3) dollars or more In pUnitive damages?
(.) A No
(5) Q There are some other things gOing to happen belore you even
(5) get to that quesllon You understand that don t you?
(7) A That s what they told us Monday
(8) Q Right that we re gOing to Ilrst deCide Whether or not the
(9) conduct at Issue In phase one makes It even necessary to

(10) conSider the quesllon 01 pUnitive damages that s In phase
(11) one And then phase three .1 we have It lIlt s necessary
(12) then that s the time that that Will be discussed you
(13) understand that?
(14) A Yeah that _ what they told us on Monday
(15) a Okay Now In looking at that question and based on what
(16) you ve heard (rom the Court about compensatory damages or
(17) actual damages and punitive damages you see there s a
(18) dlHerence between those two?
(19) A Yeah
(20) a Okay And you can keep that difference that distinction
(21) clear In your mind throughout thiS?
(22) A Oh yeah
(23) a All fight Do you have - I reahze you were asked several
(24) questions about what you know about thiS and I m not gOing to
(25) plow that ground again but I would ask you do you - do you
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(1) think you know what caused the grounding?
(Z) A No
13) 0 Do you think you know what the long term effects If any
(.) of the spill are or were?
(5) A I Just know that It was - supposedly It was hard on the 
(6) our ocean and thIngs like that
(7) 0 NI nght Do you have any feeling about whether the
(8) effects continue today or whether they re over or Will you
(9) walt to see what the proof shows you about that?

(10) A I don t have any facts really to answer that
(11) 0 And there are very few people that have facts about that
(1Z) A Okay
(131 0 But I m asking you do you have a belief or an opinion
IU) about It coming Into thiS?
(IS) A In all honesty, I never really have thought a lot about
(16) It It dldn t affect my lIIe directly and I never - never
(17) really put a lot of thought Into It
(18) 0 I understand and you know you re talking to people that s
(19) spent several years worrying about these things so you have to
(20) understand thiS
(21) A I know, and I feel like a terrible cItizen because I don t
(22) have - you know, I don t have any opinions about It I don t
(23) have any facts either
12.) 0 I obViously cut you off I dldn t mean to Do you have
(25) any thoughts about whether the 011 Industry IS good or bad for
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(1) Alaska?
(2) A A lot of people have benefitted from the 011 companies
(J) It s - seems like If anything, there s been good and bad
(.) things with It
(5) 0 What are some of the bad things?
(6) A Well It s been -
(7) 0 To you to you?
(8) A The only thing personally I ve been affected Is greedy
(9) people

(10) 0 I m sorry?
(I I) A Greedy people They got greedy and couldn t have enough
(12) money, just - that a Juat some frienda that were Involved
(13) working for the 011 companlea, that once they started making
(U) really big money, then they wanted to make even more money
and
(15) just sort of changed their personality
(18) 0 You probably blame those people more than you do the 011

(17) Industry for that?
(18) A Oh of course anybody could deal with that a little
(19) better
(20) 0 Day before yesterday did you know who the captain of the
(21) Exxon Valdez at the time of the grounding was?
(22) A When he walked In the courtroom he looked familiar but I
(23) couldn t figure out Why I knew him till he was Introduced, and
(2.) then It wa. like oh, yeah, that'a who he Is
(25) 0 And do you - day before yesterday did you - dId you know
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(I) anything about Captain Hazelwood or the guy you had seen
IZ) before?
(3) A No I had Just probably seen his picture In the paper or
(.) something
(5) 0 All nght Do you remember anything that was said about
(6) him that sticks In your mind good or bad?
(7) A The only thing I can remember Is, you know, something at.
(8) a trial or something, but you know I don t really read those
(9) articles, I Just sort of look at the pictures and read the

(10) articles and things I m Interested In
(11) 0 Do you remember - do you have any recollection of how that
(1Z) tnal turned out?
1'3) ANa
(14) 0 Now part of your hfe you spent as a hbrarlan nght?
(15) A Library aIde
(16) 0 I ve read that wrong
(17) A Library aide
(18) 0 And as hbrary aide - and as a hbrary aide you helped
(19) put up the books?
(20) A Uh huh
(21) a You ever come across a book or books on the 011 spill?
(22) A No, It a children s libraries We don t have-
(23) 0 They don t have those In the children s hbrary?
(24) A They don t allow lewd booka In the IIbrarlea I wa. working
(25) In
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(1) MR SANDERS I beheve that s alii have thank you
(2) Ms Wilson
(3) MR 0 NEILL Pass for cause
I.) MR SANDERS Pass for cause Your Honor
(5) THE COURT Mrs Wilson being passed for cause means
(6) that we re gOing to want you to stay with us some longer In
(7) this matter
(8) MS WILSON I:ven though I was nervous
(9) THE COURT Right We are through With you for today

(10) so that you can go about your bUSiness now but the derk Will
II I) be calling you back as soon as we get to the next step In the
(12) process Mr MurtJashaw how many people do we have In the
(13) wmgs at this pOint
(14) THE CLERK Back here about maybe half dozen They
(15) brought me another batch
(18) THE COURT Looks hke we re In pretty good shape for
(17) the rest of the day
(18) THE CLERK Yes sIr
(19) MR NEAL Your Honor while that witness Is coming
(20) could we have a Side bar
(21) (Slda bar off record)
(22) THE CLERK Your Honor thiS IS luror number 51 Terry
(23) Dodds
(24) THE COURT Mrs Dodds we have sworn answers to your
(25) que6tlonnalre At thiS pOint by agreement the attorneys are
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(I) each gOing to have ten minutes to ask you some lollow up
12) questions based on your answers okay? Mr 0 Neill?
[J) JURY VOIR DIRE
(4) BY MR 0 NEILL
(5) Q HI In our lives we occasionally have to put our feelings
(6) aSide when It comes time to make tough deCISions Does that
(7) make sanse?
[81 A Yes It does
(9) Q And that S something that II we re successlulln IIle we

(10) learn how to do And you have some leellngs about this Exxon
(11) Valdez disaster don t you?
(12) A I suppose I do, yeah
(13) Q My question for you IS can you put those leellngs aSide If
(10) you were chosen to be a fudge 01 the facts In this case?
(15) A I think I could, yes
(16) Q In the questionnaire you say I am unlikely to forget the
(\7) personal and financial devastation wrecked upon my family and
(18) friends due to the 011 spill and Its Import on the fishing
(Ill) community and my clients The fishermen and the nalJves
(20) appreciate your honesty and I m sure Exxon appreCIates your
(21) honesty Just again want to ask you do you believe you can
(22) move that aSide and be fair If you re a Juror?
123) A My statement s true I don't think I II ever 10rget It
(20) But yeah I do believe I can put that aside and do It fairly
(25) Q Your lather IS a commercial fisherman?
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(I) A He s since retired
(2) Q When did he lish unt,l?
(3) A Probably 7!l, 78
(0) Q So he dldn t - he wasn t Ilshlng dUring the time 01 the
(5) spill?
(6) A No
(7) Q On question 65 and 6601 the questionnaire they were the
(8) questions on pUnitive damages the awarding of pUnitive
(9) damages?

(10) A I dldn t understand what punitive meant
(11) Q Okay Lot 01 people have - you re not alone That s the
(12) story of - most misunderstood question on the questionnaire
(13) II we re looking for blame Compensatory - and thiS IS gOing
IU) to be a gross Simplification and they II correct me If I get
(15) It wrong but compensatory damages are the damages that you get
('S) in the laWSUit for your Immediate loss so that If your car s
(17) wrecked and you sue somebody and you get the value 01 your car
(18) that s compensatory damage And then In certain serious
(19) situations the law allows for the award of pUnllJve damages to
120) set an example and some people have prolound bellels against
(21) that concept and the reason the questionnaire asks those
(22) queStions was IS that something you had given thought to and
(23) had profound beliefs against Is It?
(20) A Ithlnk there s a place for It
(25) Q You have a brother that s a tanker pilot?
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(I) A Not a tanker pilot He works for TOTE It s a cargo
(2) container
(3) MR 0 NEILL I have nothing lurther
(.) JURY VOIR DIRE
(5) BY MR CHALOS
(6) Q Hello Ms Dodds I m Michael Chalos I represent Captain
(7) Hazelwood but lor the purposes 01 this exercise I m also
(8) speaking on behall of the Exxon defendants Ms Dodds the
(9) whole pOint 01 this exercise IS to try and find a lair and

(10) Impartial JUry You understand that?
(11) A Yes I do
(12) Q And what we need to do IS explore With you any bias that
(13) you might have any prejudice that you might have any strong
(U) leellngs that you might have that even though you say you think
(15) you can be fair stili come Into the courtroom With you and
(16) what we need from you IS your most honest answer because
(17) Captain Hazelwood IS entitled to a lair and Impartial fUry
(18) Exxon IS entitled to the same thing and so are the plaintiffs
(lQ) You understand that?
(20) A Yes, I do
(21) Q And by the way we appreciate your honesty In your answers
(22) to thiS questionnaire but I d like to explore with you your
(23) answer to question 80 where you say - the question was Is
(24) there any Inlormatlon not asked In thiS questionnaire that you
(25) leel the Court should know about you that might be relevant In

Page 164
(1) any way 10 thiS trial or to your pOSSible JUry service
(2) And you say The Impact olthe 011 spill on my community
(3) my friends and family and their ability to pursue their
10) bUSiness 01 commerclalllshlng has been devastating
(5) You remember saying that?
(6) A Uh huh
(7) Q Those are pretty strong leellngs wouldn t you agree?
(8) A Oh, absolutely
(9) Q And again I need your honest answer Do you think It 6

(10) gOing to be difficult for you to put those feelings aSide?
(11) A Well, I guess you never know until you re actually put Into
(12) that place, but no, I think that In the profession that I m In
113) I m faced with those kind of decisions on a dally basis, and
(U) from personal experience I know I don t have problems putting
(15) personal feelings aside So based on personsI experIence, I
115) don t believe I would have any problem putting emotions aside
(17) and Just listening to facts
(181 Q Well IS thiS an emoUonallssue lor you'
(19) A Well, It can be certainly
(201 Q Let me ask you thiS how long have you had these leellngs?
(21) A I don t understand
(22) Q I mean have you had them since the day olthe spill?
(23) A Certainly from the day of the spill, but I have to say that
(24) In recent years, I haven t given It much thought
(25) Q Were you angry when the spill occurred?
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(1) A About the spill In and of Itsell In no about some things
(2) that happened yeah You know personal thIngs, one friend not
(3) being able to lease their boat and another friend did and you
(4) know more personal Issues dealing with friends
(5) Q Tell me how the spill has Impacted your friends becausa
(5) you say It s been devastating on Ihem?
(7) A Well at the time there was - I m trying to remember
(8) Some of my friends were unable to IIsh Others leased their
(9) boats so other people went to work for Exxon In the cleanup

(10) and you know a lot of my friends are In the tourist Industry
(11) down In Homer and It allected that Industry somewhat So
(12) there s a lot of dllferent emotions Some of my friends you
(13) know. kind of welcomed the work and others were kind of
(14) IInanclally hit Personally, myself you know,lt dldn t
(15) Impact me
115) Q Well you say It did Impact your family and your community?
(17) A Right
(18) Q So being part of the family and being part of the
(u) community It did Impact you to that extent?
(20) A Yeah
(21) Q Are you stilI friends With the people that were aNected by
(22) the spill? -
123) A I ve alnce moved up to Anchorage here and I ve kind 01 lost
(24) track of most of those people
(25) Q Where were your friends at the time?
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(1) A In Homer
12) Q Homer?
(3) A Yeah
(4) Q Do you know whether any of those Irlends are plaintiffs In
15) thiS case or part of a class that have claims against Exxon?
(6) A I don t think so Not to my knowledge. they re not
(7) Q Old you when thIS thing happened did you talk It over
(8) With your Irlends and was there anger down In Homer?
(9) A Yeah, I m sure yes

(10) Q Old your friends relate that anger to you?
(II) A Uh huh
(12) Q Now on quesllon e1 you say Do you know of any reason
(13) not disclosed In your answers to these questions why you could
(14) not be a farr and Impartial Juror In thiS case And you say
(IS) again yes And your answer IS I am unlikely to lorget the
IllS) personal - IS that personal -
(17) MR CHALOS Your Honor may I approach? I m sorry
(18) but It s tough to read thiS
(19) BY MR CHALOS
(20) Q Could you read that for us?
(21) A What you Just read?
(22) Q Yeah
(23) A I m unlikely to forget the personal and financial
(24) devastation wrecked upon my family and friends due to the 011

(25) spill and Its Impact on the fishing community It s something
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(1) you never forget
(2) Q And It affects you It affected you at the time?
(3) A Oh , certainly
(4) Q And It affects you now?
(5) A Uh huh
(5) Q Let me ask you thiS Do you come Into the courtroom
(7) behevlng that the "shermen have a legitimate claim against
(8) Exxon?
19) A I would - I would be making - I would be making up an

(10) answer If I gave you an answer I have absolutely no Idea
(11) You know I moved up here In June of 89 I ve lost track with
(12) all those people down there I have -It s not .omethlng I
(13) keep track of I have ab.olutely no Idea My father's now In
(14) Oregon,l don t have any Idea
(IS) Q Well can you tell me then Why you answered the question
(16) that you cannot be a fair and Impartial Juror as yes?
(17) A Maybe I misunderstood how I was suppo.ed to answer the
(18) question What was the que.tlon agaln7
(19) Q Well the question says Do you know of any reason not
(20) disclosed In your answer to these queSllons why you could not
(21) be a fair and Impartlalluror In thiS case
(22) And you honestly at the time you were Writing this wrote
(23) down yes and then you told us the reason which IS I am
(24) unlikely to forget the personal and financial devastation
(25) wrecked on my family and frlends so on
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(I) Has your family been Impacted by this spill?
(2) A I would have to say of my famllY,lt had a -If you could
(3) .ay there was a positive Impact, It was positive Not that
(4) I - because my brother. owned boat. that were leased to Exxon _
(5) and sO yeah, In that way It Impacted my family
(61 Q Well certainly leasmg the boats to Exxon doesn t cause
(71 devastation does It?
(8) A You know, I suppose when I an.wered that question. I have
(9) to - I remember my - my feelings at the time and that was

(10) that I was fairly, I guess you could .ay I was a little bit
III) perturbed at being down here
(12) Q Well let me ask you this Do you want to serve as a luror
(13) here?
(14) A You know, U.omebody told me that I had to .erve a. a
(IS) Juror, I suppose I would look at 't,look forward to It as, you
(1lS) know, a learning experience and .omethlng that could be very
(17) Interesting Am I Interested In sitting In here for the whole
(Ia) summer, not particularly
(19) Q Let me ask you this Have you - what have you heard about
(20) the groundmg and the spill I mean aSide from you know the
(21) personal Impact that you talked about?
(22) A Can you be more specific?
(23) Q Well have you seen the movie The Wreck of the Exxon
(24) Valdez?
(25) A No
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(I) Q Have you read any books about It?
(2) ANo
(3) Q Have you read newspapers?
(.) A Yes
(5) Q Do you have an opinion as to what caused the grounding?
(6) A I have no Idea
(7) Q Do you have an opInion as to CaptaIn Hazelwood? Do you
(8) have any opinion 01 him at all?
(9) A Qnly what I read In the paper

(10) Q And what IS that?
(I I) A He was down below and somebody else was up above and 
and
(12) the boat went oN course
(13) Q I see Whal s your opinion 01 Exxon? Do you have a
(U) negative opinion towards them?
lIS) A I wouldn t say so I would say I don t have any opinion
(161 QAtal/?
(17) A (Shakes head from side to aIde)
(181 Q I see here that you had an ex spouse with an alcohol
(19) problem?
(20) A Yeah
(21) Q Can you tell us a linle bit about that?
(22) A Well, It s been decades 12 years ago I was divorced and
123) he hall since developed an alcohol problem
(2') Q ThiS was subsequent to your divorce?
(25) A Yes

Page 170
(II Q Old he seek treatment at the time?
(21 A I don t - I don t think 110 no
(3) Q Do you have an opinion as to whether someone who might have
('1 undergone alcohol treatment can ever drink again under any
(5) circumstances?
16) A Well, II'S my underslandlng Ihat that s nOI aomethlng
(7) Ihal- II s my understanding thai alcohol/11m la a dlaease and
181 you re treated for Ihe dlllease and Ihe dIllease alwayll remains
19) even though you happen to be alcohol free

(10) Q I see Is there a distInction In your mind between alcohol
II I) abuse and alcohol dependency?
(12) A Oh, I know the difference
(13) Q What IS the difference that you know?
(U) A Well, I know 8 lot of people Who go out and abuse alcohol
(15) on Salurday night bUI they are not alcohol dependent
(16) Q Do you abuse alcohol from time to tIme?
(171 A No, I don t
(18) Q Have you ever drank and gonen In your car and driven to
1191 your home or to some other place?
(20) A Have I ever had -
121' Q Yes
(22) A Yes, I have
(23) Q And did you leeI that you weren t Impaired when you did
(2') that?
(25) A Yes
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(I) Q You lelt like you could do - you could drive the car and
(2) not be a danger to anyone?
(31 A Yes
('1 MR CHALOS That s alii have lor thiS Juror Your
(51 Honor
(6) MR 0 NEILL Pass for cause
(7) MR CHALOS Your Honor we need to - to speak with
(8) you
(9) THE COURT Mrs Wilson [SIC) would you go back 10

(101 the JUry room lor Just a few minutes and we II be back Wllh you
(II) In Just a few minutes
(12) THE COURT Mr Chalos
(13) MR CHALOS Your Honor Ms Dodds to me IS very
(UI much like Mr Richardson and that IS you remember Mr
(15) Richardson?
(161 THE CQURT I do
(17) MR CHALOS The fellow who had very strong views on
(18) certain things and I found her answers to us here also
(19) dISingenuous In the sense thai when she wrole this particular
(20) questIonnaire out she was very very slrong In her feelings
(21) She said she could not be a fair and Impartlalluror and she
(22) saId the reasons And she seems to have a 101 of friends who
(23) are In the fishing bUSIness Her famIly she saId was adversely
(24) Impacted by the spIll and she can t forget the devastation
(251 thai was wrecked upon her family and her community I thInk
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(I) that despite whal she says I think she has a bIas I think she
121 has a strong prejUdIce and I think that she should be
(3) stricken
(.) THE COURT Mr 0 Neill?
(5) MR 0 NEILL Her answer to the question at
(6) eVIdences soul searching on her part and an anempt to come
(7) clean with regard to anything about her pasl thai may Impact
la) her JUry service which IS commendable and which distingUishes
(9) her from the prior gentleman And she said she could be farr

(10) She said she could put her feelings aSIde and Indeed she said
(11) she was In a bUSiness to where she has training and experience
(12) wllh regard to dOIng that
(13) I also thInk she s reflective of the community
IU) THE COURT The challenge for cause IS as to Mrs
(/5) Dodds IS denied
(16) MR NEAL Your Honor could we add one thing
(171 THE COURT Yeah you can add
(18) MR NEAL It s dlNlcult for me to see how thiS IS
(19) dlslrngUlshable from Mr Richardson but beyond that she also
(20) filS In the category of Mr MIlne She said - I believe she
(21) said she had a good bit of knowledge about sockeye salmon
(22) Ilshlng and of course that s gOing to be a big part of this
(23) sooner other later In thiS case
(2.) THE COURT I dldn t hear her say anything about
(25) sockeye salmon hshJng Tell me some more
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(I) MR a NEILL Well I dldn t hear her say a word about
(2) It either
13) MR LYNCH Well she Your Honor - It s the problem
(4) With whlspenng Mrs Dodds teslifled on vOIr dire that she
15) knew the specIfics of the hnanclal arrangements and the
(6) financial Impact on the hshlng community as a result of the
17) spill and speCifically with reference to Exxon s praclice at
18) leasing certain fishermen s boats and not leasing other
(9) fishermen s boats When we get Into the damage phase of this

(10) case In phase two that subject matter will be far more
(II) extensively Involved In phase two of this case than the Exxon
112) financial statements will be Involved In phase three
(13) Mr Milne was disqualified because he works for a remote
(14) oHlce of Pnce Waterhouse and knows something about FASB five
(15) and my comment on what other Pnce Waterhouse people did 3 500
(16) miles away In dOing the Exxon balance sheets In the years
(17) subsequent to the spill But Mrs Dodds or Ms Dodd says that
(18) she s gOing to be able to go Into the JUry room and when In
(19) phase two we re talking about whether fishermen were fairly
(20) compensated which IS gOing to be a significant part of phase
(21) two whether mitigation payments that they received were
(22) properly attributable to mitigation of damage and that will
(23) turn I think Mr a Neill will agree to some extent on what
(24) the fishermen say their understanding was In terms of what the
(25) payments - whether or not the payments would be treated as
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(I) mitigation
(2) Here IS a witness who has said on vOir dire that her
(3) fnends were telling her and she had speCific things about
(4) those - those very transaClions ThiS IS an almost percipient
(5) witness Your Honor and In that sense as well as her views
(6) about alcoholism and her views about the spill Itself she
(71 Is - she IS at least as knowledgeable as Mr Milne was
(8) MR a NEILL They want-
19) THE COURT I think the -the arguments have gone way

(10) beyond anything thiS lady said I - as I told you I had kind
(11) of a nervous feeling In the Pit of my stomach over Mr
(12) Richardson Were lin any of your shoes I would be nervous
(13) about haVing someone on the JUry who -from whom I felt the
(14) kind of hOSlJllty or anger or somethmg that Irelt rrom him
(15) I don t reel anything like thatrrom thiS lady I don t
(18) particularly relish making these deCISionS on the feelings or
(17) my Intestmes but somelJmes that s the only way to go and I
(18) don t have the bad feeling about thiS lady She said she would
(19) be fair and I -I don t have any reason In thiS Instance not
(20) to take her at her word The challenge IS denied Would you
(21) tell Mrs Dodds that we Will be calling her back
(22) THE CLERK Yes Your Honor
(23) THE CLERK Your Honor thiS IS Janette L Garrison
(24) Juror 53
(25) THE COURT Thank you Mrs Garrison we have your
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(I) sworn answers to the questions and the Interrogatones At
(2) thiS pOint the attorneys are each gOing to have ten minutes to
(3) ask you some follow up questions Mr a Neill?
(41 MR a NEILL Thank you Judge
(5) JURY VOIR DIRE
(6) BY MR a NEILL
(71 Q Ma am you re a custodian over In the Mat Su School
(8) Dlstnct?
(9) A Yes

(10) Q What do you like about your Job? You dldn tthlnk I was
(11) gOing to ask that did you? What IS he gOing to ask me about
(12) the problems of the world and I ask you what do you like about
(13) your Job?
(14) A I like the people I work with
(15) Q What do you do for run?
(16) A As I stated on my questionnaire, spend time with my
(17) family
118) Q Do you -
119) A Travel
(20) Q - recall when the spill happened?
(21) A Yes
(22) Q Do you recall what your reaction was towards It?
(23) A Probably Just disbelief
(24) a That It could happen?
(25) A Just that It happened
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(1) a Have you between then and now have you spent any
(2) conSiderable amount of time thinking about the spill?
(3) A Just as things develop In the news media
(4) a Can you put aSide what you read In the news media If
(5) you re seated In thiS JUry box and take a fresh Jook at It
(6) through the eyes or what s presented In this well and -
(7) A I would think so
(8) a One of the Issues that we re gOing to address here IS the
(g) Issue of pUnitive damages which IS the ImpOSllJon of damages

110) by a JUry and a Judge under certain very speCific CIrcumstances
III) to pUnish and set an example to others Some people have
t12) philosophical beliefs that are opposed to pUnllJve damages Do
113) you share those beliefs?
(14) A I would think each case would have to be dlt1erent You d
lIS) have to Judge It on -
lIS) a What happens?
(17) A - What happened
(18) a And what he tells you?
(t9) A RIght
(20) a And you can live With what he tells you and what happens?
(21) A I wouldn t have a problem with thllt
(22) a If the proof In the case IS that pUnllJve damages ought to
(23) be awarded and because of the eVidence here and the eVidence
(24) from - and the Instructions from HIS Honor the proof and the
(25) law requires that the award be In billions of dollars billions
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(I) at dollars would that Just sort 01 paralyze you and scare you
(2) oH or do you think you could live with what the proal and the
(J) law?
(0) A I JUllt - yeah, you d JUllt have to live with It
(5) Q The eVidence In thiS case IS gOing to concern among other
(5) things a subject that unfortunately touches all 01 our lives
(7) In modern America and that IS the subject 01 drinking alcohol
(8) abuse alcoholism and It s an odd person who that subject
(9) hasn ttouched one way or the other It IS And It s a

(10) dlHlcult thing to get Into but we re gOing to talk about It
(II) And my question lor you IS has It touched your Iile?
(12) A Not directly
(1J) Q Indirectly?
(I.) A Friend. of the family, but not directly, no
(IS) Q Old you - can you - well let me ask another odd
(16) question You re lust sort of sitting there thinking what IS
(17) he gOing to come up with next The 011 Industry IS Important
(IS) In the state 01 Alaska and there are - you get benefits from
(19) the 011 Industry being In the state and they re a part of the
(20) 011 Industry Exxon Corporation IS part 01 the 011 Industry
(21) Knowing that they re Important to the State of Alaska are
(22) you - will that give you any problems In sitting In Judgment
(2J) on them?
(24) A No
(25) MR 0 NEILL Thank you Nothing further JUdge
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(1) JURY VOIR DIRE
(2) BY MR SANDERS
(J) Q Good alternoon Ms Garnson My name IS Jim Sanders I
(4) represent IS Exxon delendants and lor purposes 01 us askIng
IS) you questions belore the trial I m also gOing to speak lor
(6) Captain Hazelwood and hiS lawyers
(7) Mr 0 Neill was asking you questions about pUnitive
(S) damages and of course you reahze that - that belore a Juror
(9) could decide that you would have to know what the lacts are

(10) and getlnstruetlons from the JUdge but you know something
(11) about thiS case from reading In the paper and liVing here Do
(12) you think nght now that pUnitive damages would be
(IJ) appropnate?
(14) A I don t think I could make that decillion till I knew all
(15) the fact. and I don t really feel I know the facts
(16) Q What do you think caused the grounding?
('7) A Alii know really III what the media s told me
(18) a All right
(19) A I mean the other day they were saying that there were
(20) factll we dldn t know 1I0 I guelllllt there s facts that the
(2') media halln t told Ull, then I guesll I don t know all the factll
(22) yet
(2J) Q Okay let s separate what was discussed With you day belore
(24) yesterday here In court or over there In court -
(25) A Uh huh
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(I) a - With What you heard betore then Based on what you had
(2) heard from the media or seen or read what do you think caused
(3) the grounding?
(4) A Well the ship hit Bhgh Reef
(5) Q Right That s right I think you ve got It Now but do
(5) you know what caused the ship to hit Bligh Reef?
(7) A Well somebody dldn t turn It In time and I don t really
(8) know mysell whether that was because somebody walln t In thE
(9) right place or somebody got wrong Information

(10) a Let me ask you a specllic question based on an answer you
(I') gave In the questionnaire There was a question about
(12) follOWing up In the legal proceedings alter the grounding and
(1J) the 011 spill
(14) A Uh huh
(15) Q And you made a comment about well you remembered that
('5) Ihere was a guy named Hazelwood and that s of course Captain
(17) Hazelwood over here and you asked a question whIch I m not
(IS) gOing to answer lor you I want to know what you know about
(19) It The question was wasn t he found guilty? You remembered
(20) that and -
121) A I thought there was a trial, yea
(22) a And what did you think he was lound gUilty ol?
(2J) A Of being drunk and negligent on the Job
(24) a All right and do you because you thought that from the 
(25) Irom the media reports did you think that had anything 10 do
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(I) with the grounding?
(2) A I thought that part was already decided and over with yell
(3) sir
(4) Q Now given that you thought that and you think that what
(5) are you gOing to think about when you start hearing the proal
(5) In thiS case? I guess you kind 01 wonder what we re doing
(7) here?
(S) A Well, I thought that part of It had already been settled
(9) ye.

(10) Q Do you think It s settled that Captain Hazelwood was under
(11) the Intluence of alcohol at the time of the grounding?
(12) A Do I thInk thal? I thought that that part was decided
(IJ) Q And decided that yes he was IS that what you thought?
(14) A I thought that s what had already been decided, yea
(IS) Q By a court ollaw?
(15) A Right
(17) Q Does that aHeet your ability to - to look at that
(IS) question again here?
(19) A No II that hall not been decided then that. what need. to
(20) be decided
121) MR SANDERS Can we approach?
(22) (Side bar oH the record With Mr Sanders and Mr 0 Neill)
(2J) BY MR SANDERS
(24) Q Ms Gamson I have found that I have misled you I can
(25) give you some information III told you that Captain

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 177 to Page 18C



FEDERAL TRIAL TRANSCRIPT MAY 4 1994 XM.,x(46

Page 181
(I) Hazelwood was found not gUilty of being under the Influence of
(2) alcohol but was found gUilty ot a misdemeanor Involving
(3) negligence at the time of that would that kind of realign your
(.) thinking about thiS gOing In?
15) A If that II what, In fact happened
15) Q III represent to you that that s what happened and I don t
17) think anybody here IS gOing to disagree with me
(8) A Okay
(9) Q Now take a second Does that change your mind about what

(10) caused the grounding?
(II) A Well, all Isald I d have to have all the factll of what
(12) exactly happened
(13) Q Well do you have any problem In pumng aSide that
(I.) information you had before because obViously that s a little
(15) bit wrong?
(15) A I d have to deal with the new Informatlon
(17) a RIght and disregard the old Information?
(18) A (Nodll head up and down)
(Ii) a Okay Now let me ask you about the alcohol business a
(20) little bit more I m a little bit more CUriOUS about It than
(21) Mr 0 Neill was You ve told us - you gave a detail about
(22) that that I need to ask you about You said you had
(23) contributed to Mothers Against Drunk Driving one time How
(H) long ago was that?
(25) A ThIll year
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(I) a ThiS year? And do you think that you - IS that a - IS
(2) that an Issue that IS really at the forelront of your mind or
(3) did you do that ,ust to help them out In what they were trying
(.) to do?
(5) A They called on the phone, talked to my husband, he told
(5) them we would send them $20
(7) a All right I understand that s happened to me
(8) A I made out the check
(9) a I take It then that although you might be knowledgeable

(10) about It concerned about alcohol Issues In society you
(11) haven t staked out a position on that JOined a group?
(12) ANo
(13) a Do you think companies should have a policy about how to
(U) deal with farst alcohol In the work place and second those
(15) people who have alcohol related Illnesses?
(16) A Yell
(17) a Do you have - do you have an opinion or concept 01 what
(18) that ought to be?
(Ii) A It would - ballically when It IItartll affecting the perllon II
(20) Job then they need help
(21) Q All right Then should that- should that company have a
(22) policy that allows them to get help and come back to work?
123) A Uh huh
(24) a Your husband was a setnetter I believe and the way I read
(25) the form and please excuse me If I ve gotten It wrong but
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(I) It s hard for us to read because the copies were kind 01 bad by
12) the time they got all the way to us he was a setnetter In 85
(3) and 86?
(4) A He was working ten monthll at the time for the IIchool
(5) dilltrict 110 he had the lIummer off, and a friend of a friend of
(5) a friend lIald you could go out and work with UII make 1I0me
(7) money this lIummer He lost money, so-
(8) Q Do you have any feelings from that expenence with your
(9) husband that carnes over Into thiS case?

(10) A No
(1 I) Q You have a - you have a bad feeling about fishermen
(12) because of that?
(13) ANo
(I.) a You have a good feeling about fishermen because of that?
(15) A No
(16) a Do you know why he lost money?
(17) A Becaulle he had to pay hi. airfare out there and they dldn t
(111) get any fish, or very few fish that lIummer
t19) a Vicki Sitro (ph) IS -'s a friend of yours?
(20) A It II my daughter
(21) a Daughter I m sorry Okay I understand She Is - she
(22) works With the law firm?
(23) A Right
(2.) a And I don t believe that law firm SInvolved In any 01 this
(25) litigation but from your daughter have you heard anylhlng
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(1) about thiS case?
(2) A No They deal mOlltly with bankruptcy and foreclollure
13) MR SANDERS Could we have a - well could we have
(.) first a Side bar Your Honor?
(5) (Side bar off the record With Mr Sanders Mr Chalos
(6) Mr Russo and Mr 0 Neill)
(T) THE COURT Ms Gamson could we get you to go back
(8) to the IUry room for Just a few minutes and we II be back With
(9) you In moments Mr Sanders

(10) MR SANDERS May It please the Court we respeet1ully
(II) move to excuse thiS ,uror for cause I think that - I guess I
(12) have to tell you ,n all candor that I think that when I told
(13) her that he hadn t been convicted for that she dldn t believe
(U) me I think she s stili of the same op'nlon that Captain
(15) Hazelwood was convicted of some offenslIlnvolvlng alcohol With
(16) respect to the grounding and pretty obvious to me that she
(17) can t put that aSide and I think that haVing that knowledge
(18) and not being able to dissuade her from that makes her
(19) prejudiced against Captain Hazelwood and Exxon
(20) THE COURT Mr 0 Neill?
(21) MR 0 NEILL I thought she was forthright
(22) open minded when they corrected her conception or
(23) misconception she said she could have a an open mind on It
(24) Find absolutely no problems with thiS lady
(25) THE COURT The challenge for cause 's demed I
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(I) think this IS a fair minded lady that can listen to the facts
(2) and decide what the outcome should be based on what takes place
(3) In thIs courtroom the Court s instructions Again the
14) challenge for cause IS denied Would you tell Mrs Gamson
IS) that we will call her back as soon as we need her some more and
(6) bring us another Juror
17) THE CLERK Your Honor this IS Margaret L Johnson
IB) ,uror 54
19) THE COURT Mrs Johnson we have your sworn answers

(10) to our questionnaire At thIs pOint each side IS gOing to be
(II) entitled to ask you some follow up questions lor about ten
(12) minutes on eactJ side Mr 0 Neill'
(IJ) MR 0 NEILL Thank you JUdge
(14) JURY VOIR DIRE
(IS) BY MR 0 NEILL
(16) a How are you rna am?
(17) A Fine, thank you
(IB) a Do you have trouble hearing out of one of your ears'
(19) A I was born that way I don t have trouble with It It s
(20) Just that I wanted to let you guys know that I don t have any
(21) hearing at all In my lett ear
(22) a We re gOing to have some VIdeotaped proolln the case
(2J) audiO tape like radiO you know like you stIck InlO the car
124) thing and the Sound IS gOing to come out 01 these two speakers
(25) here one on each Side so It would be like listening to the
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(I) radiO can you handle that?
12) A Right I don t have stereo Just comes In one - you know
(3) but - but no I can hear fine, thank you
(4) a We re not technologically at the stage yet where we have
IS) stereo In courtrooms?
(6) A Oh okay Yeah, okay that soundll fine
(7) a You work for the Anchorage School Dlstnct?
(B) A Yes
(9) a What do you like about your Job?

(10) A Working with the children I m the custodian, day
(II) custodIan
(12) a How long have you worked for the Anchorage School Dlstnct'
(I J) A LIttle over 13 years
(14) a When - do you recall when the Valdez ran aground?
(15) A Yes
(16) a About? What kind of reactIon did you have when you heard
(17) aboutlt?
(I B) A Well I Just said oh, no you know and then nobody got
(19) hurt so I dldn t really think too much more aboutlt aa long
(20) as everybody was saved
(21) a Your pnmary concern was are people saved'
122) A Yeah usually when you hear a boat collapses up here you
(2J) think oh somebody got hurt
(24) a From then until now until the other day had you thought
125) much about It one way or the other?
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(I) A Well you hear It once In a while on the radio and the
(2) news but no I don t really think too much about It
(3) a Busy with the rest of your Ille'
(4) A Yeah
15) a The Issue of punitive damages IS gOing to be a part 01 thiS
(6) case and I m gOing to take a shot at what compensatory damages
17) are what punitive damages are and then I II ask you a couple
(8) questions
(9) II you were Involved In an automobile aCCident wllh

(10) somebody and you were In a laWSUit and you got paid for your
(II) car your car was crashed you got paid lor your car the
(12) payment for the car IS compensatory damages And there are
(IJ) certain other times and situations that are regulated by the
(14) law dosely reguJated by the law to where sometimes damages
(IS) are awarded to pUnish somebody In addItion to getllng paid for
(16) the car Now that s gOing to be a SUbJect In thiS case If
(17) the proof In thiS courtroom the proolln the courtroom IS such
[IB) that when combined With HIS Honor s JUry InstructJons and he s
(IS) gOing to Instruct you on what the law IS after you hear the
(20) prool the lawyers are gOIng to put on the prool then he s
(21) gOing to tell you what the law IS II the lacts and the law
(22) reqUire this punrtlve damage concept to punrsh and set
12J) examples are you like theoretically opposed to that or could
(24) you do that?
(25) A I don t really have any feelings on that I ve never
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(1) really experienced anything like that Never been through It
(2) so-
IJ) a So you have an open mind one way or the other?
(4) A Yeah Since I ve never been through It I don I really
(5) know how I would react to It actually
(6) a That s laIr I lust wanted to know whether you had your
(7) mind made up belore you came In?
(B) A No, I don t think 110

(9) a Now II the lacts In the case what IS proved In thiS well
(10) and His Honor s Instructions require an award 01 punitive
(11) damages In the billions 01 dollars could you handle that or
(12) would the magnrtude 01 the number ,ust cause you to sort of
(lJ) push It away?
(14) A I don t know I ve never had to deal with thaI much
(15) money
(16) a Just something you hadn t thought about?
(17) A No I never really did
(IB) a Let me move on to another subJect
(19) A Okay
(20) a And I don t know whether you thought about thiS one or not
(21) either but the 011 Industry IS a malor player In the state of
(22) Alaska Exxon Corporation IS an 011 company and the Industry
(2J) over the past has contnbuted to the Slate KnOWing that or
(24) whatever feelings you have about It can you Sit In this JUry
(25) box are you able to Sit In thiS IUry box and pass JUdgment on
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(I) Exxon Corporation without letting that get In the way?
(2) A I don I know 011 companies In my mind are big companies
(J) bUlthey also have a lot 01 jobs In our state so yeah Ithlnk
(4) I could
(5) a You could be lair?
(5) A I think I could
(7) a Just-
(8) A I mean because I have pros and cons on both Sides so In
(9) my mind they re 8 big comp8ny but at the 88me time, there S 8

(10) lot of jobs
(II) a Lot of Jobs okay The subject of alcoholism IS a subject
(12) that we re gOing to discuss In thiS tnal and It IS a SUbject
(13) because 01 day and age that we live In that touches a lot 01
('4) people s lives Has It touched your 'Ife In any way shape or
('5) lorm Inends lamlly?
(18) A Well, we used to think my father was an alcoholic and he
(17) palllled away about five years ago, but we found out that he
(18) walln t an alcoholic It wall, you know, related to 1I0me kind of
(19) other Illness, but at the time that we went through It, we
(20) thought he wall an alcoholic, drank a lot, It really bothered
(21) UII, bul there wasn t 100 much you know, you could - you know
(22) you can Iry 10 help Ihat person, bul- I don I know If I
(23) answered your question
(24) a No you dldn t but f mean your hIe expenence IS part 01
(25) what we re Interested In Now can you move whatever problems
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(I) your lather had over to the Side and Sit here and give us a
(2) good hard three months 01 being lair even II the sub/ect
(3) raised IS the subject 01 alcoholism?
(4) A Yesh, well like I, lIald he dldn t have It 80 I really
(5) haven t been exposed 10 1I0mebody - I mean, he drank quite a
(5) bit, but - yeah, I don t think - I don t hang around with
(7) alcoholics, and my lifestyle doesn t - and I don t drink
(8) a Isihera any reason that you can think 01 why you might
(9) have concern one way or the other about coming In here and

(10) being a JUry - a Juror In thiS case or do you think you re
(11) ready to come In and give It your best shot for us lor all 01
(12) US?
(13) A Yeah, I know what you mean All I can do Is -Is tell you
(14) that It s going to be a_long trial and I think that'll going to
(15) be a hardship on everybody, you know I don t care who you
(18) are, but yeah, 1- I think I could I don t understand a
(17) whole lot of what s going on because I don t keep track
(18) a We" give you Inlormatlon here and they II give you
(IV) Information here
(20) A Yeah, 110 once - once I m told, you know, the guldellnell
(21) and all that, I thInk maybe I could
(22) MR 0 NEILL Okay thank you
(23) MS JOHNSON Sure
(24) JURY VOIR DIRE
(25) BY MR CHALOS
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(I) a Hello Ms Johnson I m Michael Chalos how are you? I
(2) represent CaptalO Hazelwood as I said tha other day but lor
(3) purposes of thiS exercise I m also speaking lor the Exxon
(4) defendants
(5) I have to apologize because a question - your question _
(5) can you hear me would you like me to come closer?
(7) A No, I can hear you line
(8) 0 Well I don t blame you You make me feel rrght at home
(9) my Wife says the same thing

(101 The questionnaire your questionnaire was very hard to
(II) read so I m Just gOing to stumble around II you don t mlOd
(12) 1m not Impaired So I see here that you re In a uOlon?
(13) A Yes
(14) Q Are you In a uOlon?
('5) A Local
(18) a What uOion IS that?
(17) A Local 71 ,laborers local
(18) Q And IS that In COnjunction With your Job that you have
(19) A Yea, It Js
(20) a Are you a - are you a delegate or anything?
(21) ANo
(22) a Just a member?
(23) A (Nodll head up and down)
(24) a I also see from what I could read In your questionnaire
(25) that 10 1969 your worked lor a Iish processor do I have that
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(1) nght?
(2) A Yeah. I worked lor Whitney Fidalgo when I flrllt came up
(J) here
(4) Q That was how long ago was that?
(5) A The cannery - when the cannery was opened down there by
(5) the rellroad trackll When the cannery was opened
(7) a Here 10 Anchorage?
(8) A Yeah
(9) Q I see How long did you work there?

(10) A JUllt a summer
(11) Q Just one summer?
(12) A Yeah, then I got the office job out of the cold slorage on
(13) International and I worked there for a couple of months I
(14) don t remember the length
lIS) Q Let me ask you thIS do you have any Irlends or lamlly that
(15) have been Impacted by the spill?
(17) A No, I don t think so I do have a friend that works for
(18) Fish & Game and I don t know II IIhe workll anything with that or
(19) nol, you know, with the 011 IIplll or anything, but 1- I have
(20) no Idea whal IIhe does
(21) Q She Snot an oNlcer In Fish & Game?
(22) A No, IIhe s not I think IIhe tagll flllh and IItuff like thai,
(23) bUll don t know 11- you know, IIhe II mentioned It once or
(24) twice, about the 011 spill, but I don t know If IIhe II done
(25) anything with that

c-

L _
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(I) Q Do you remember what she told you about It'
(2) A No I don t even remember what she said I just remember
(3) she brought the sUbject up
(.) Q I see also Irom your questionnaire that you have some
(5) speClahzed training In labor or human relations'
(6) A Well not specialized trainIng I m taking computer
(7) courses right now through the lIchool dilltrict and they train UII

(8) through nfety, and they train us on - on choking and health
(9) lind 1111 thllt lItuff through the school district through my Job

(10) Q So that s the extent all right Where were you When the
(11) spill occurred the grounding and the spill?
(12) A Anchorage
(13) Q Old you hear about It In the news -Irom the newspapers
(1.) radiO teleVIsion?
(IS) A Probably everybody around Ull, you know III probably what 
(18) Q Over the years you ve read a lot 01 papers'
(17) A No, I don t read the newspaper
(18) Q You don t?
(19) A (Shakes head from side to 1Iide )
(20) a Okay can you remember what you might have heard about the
(21) spill?
(22) A I clln Just remember that apparently he was supposed to have
(23) been - Mr Hazelwood wall supposed to have been drunk and
was
(24) sleeping, and the ship hit a rock and spilled the 011
(25) a That s what you heard at the time'
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(I) AThat s what I hellrd at the time
(2) a Do you have that opinion today that s what happened (hat s
(3) why the ship ran aground?
(.) A I don t really know what happened too much other than you
15) know whllt wall lIald the other day. you know but apparently I
(6) don t know IInythlng that happened because I don t even know
(7) where the rock III actually In Valdez that he hIt
(8) a Well " you serve as a Juror-
(9) A You clln hear -

(10) a - you II be told exactly you II be shown pictures Let
(1 I) me ask you thIs Do you beheve everything that you hear or
(12) read In newspapers or Irom the media?
(13) A No I don t believe everything I hear, no

~ 11.) a If the eVidence that you heard here In the courtroom was
(15) different than what you m.ght have heard outSide the courtroom
116) would you be able to put that all aSide and give us a verdict
('7) on the baSIS 01 what you hearrn here?
(18) A I believe 1I0. yell
1191 a Well I got to be sure You see because we re entitled to
(20) a lair IUry Are you absolutely sura you can do that?
(21) A I m pretty sure, yeah, most likely I mean I do It all the
(22) time with children, you know, he hIt me no I dldn t you know
(23) then I have to see It -
(2.) Q You know what'
(25) A - every day
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(I) a You know what let me tell you something Lawyers do the
(2) same thing We have those kinds 01 battles every day'
(3) MR NEAL Don t POint over here
(.) BY MR CHALOS
(5) a I see also Irom your questionnaire I did better than I
(6) thought Irom your questionnaire that you sport fish In Prince
(7) Wilham Sound?
(8) A Well, down In Kenol area. Is that Prince WIlliam Sound
(9) IIrell Kenai It s 1I0rt of ollllround that area we go IIshlng

(10) for kings lind reds and slivers
(11) a Who .s that you and your husband?
(12) A No, my 1Iister and I and her boyfrIend
(13) a I see Have you seen any - how long have you been fishing
(I.) down there?
(IS) A Well, we try to go every summer
lIS) a And you ve been fishing since let s say 1989 to the
(l7) present?
(16) A Sure Every. you know whenever we can, weekendll lind sll
(19) like that
(20) a Have you noticed any difference In the fish that you re
(21) catching down there?
(22) A No
(23) a Stili catching as many or as few as you always did?
(2.) A As few as I could. yes I m not very good actually
(25) a Do you know Mr 0 Neill menlloned to you that there II be
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(I) some diSCUSSion of alcohol.n thiS case'
(2) A Yell, 1I1r
(3) a Do you have any strong feelings one way or the other about
(.) It?
(5) ANo
(6) a You mentioned - was It your dad?
(7) A Yes, sir
(8) a That passed away and you thought maybe -
(9) A Well. we did lit the time, we thought It maybe thllt he Willi

(10) drunk, but he never was, It WIIS JUllt somethIng else
(I I) a Was your dad a heavy drinker?
(12) A Well. we thought he wall, butllee, we never lI8W him
(13) drInkIng, we JUllt all8umed that he was drinking So we 
(14) a Old that cause you any - any pain through your lifetime?
(15) A Well at the time, you know, we used to talk to him lind try
(16) to talk him out of drinking at all, but he dldn t understand
1m what we were lIaylng You know. It was a totally different
IIa) story, I m lIure
(19) a Do you have an understanding 01 the dIfference between
(20) being alcohol dependent as opposed to being an alcohol abuser?
(21) A No sir
(22) a You don t' In your mind IS there a dlsllnctlon between
(23) someone who IS dependent on alcohol as opposed to someone wI'
(2.) periodically abuses It?
(25) A I Just never been around It that much to understand It I
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(I) Imagine It II a lot like you know - so If somebody s
(2) dependent on It then they hove to have It ond then If they Just
(3) drink occoslonally Is thot whot you re saying?
(') a Yeah
(5) A Yeoh I con see the dllference
(6) a You can see the difference then?
(7) A Yeoh
(B) a Do you have any opinion as to whether someone who might
(9) have gone through some sort of treatment lor alcohol them

(10) coming out not being able to drink again under any
(11) circumstances or do you think that person can II they can
(12) control their drinking?
(13) A I know I wall olways told once an alcoholic you re always an
(l4) alcoholic and that If you take one more drink, or I melln If you
(IS) take IInother drink -I don t know, that II JUllt what I ve heard
(I B) through like AA IItuff lind 1111 thllt, but I don t know, I ve
(17) never experienced It 110 therefore, I don t-
(Ill) a You don t have any personal knowledge of that?
(19) ANo
(20) a And other than what you Just said you don t have any
(21) thoughts on the sublect?
(22) A No, IIlr Just not around It
(23) a I Just have one - a couple more questIons Mr 0 Neill
(2') asked you about pUnitive damages you remember If you could
(25) give millions or billions or trillions " you were asked Do
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(1) you understand the difference between compensatory and pUnitive
12) damages?
(3) A He Willi trying to exploln the difference between the two
I') yeah
(5) a You do understand that there IS a difference?
(6) A Yell,lIlr
(7) a Compensatory betng actual losses and pUnitive betng to
(B) pUnlsh-
(9) A Right

(10) a - so It doesn t happen again that sort olthtng Do you
(I I) also understand that before you even reach the question of
(12) punitive damages that certain steps you have to go through
(13) cerlaln steps and you have to be convinced that the actions
(l4) that we re talking about really need to be pUnished? You
(15) understand that that s the way It works?
(lB) A (Noda head up lind down)
117} a If you lelt listening to the eVidence that pUnitIve
(I B) damages weren t warranted you leel strong enough to say well
(19) thiS IS a case where I don tthlnk pUnitive damages should be
(20) gIven?
(21) A Yell IIlr
(22) a You leel you could do that?
(23) A I think 110

(24) a You feel like you have the strength 01 character to Sit
(25) there and disagree With other JUry members II they lelt
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(I) punitive damages should be given?
(2) A Yes 1I1r

(3) a Just one last question Ms Johnson you mentioned that
(') your car was totaled Now thiS was one area I couldn tread
(S) A No It was my sister s car and that happened when I was
(6) like, I meon 0 long time oga, like 16 or 17, ond there WOII 0

(7) bunch of children thot got Into the vehicle and drove It off 01

(B) a cliff Into the woter embankment down In San Francillco IIrea
(9) and It wos reolly JUllt 0 scory feeling that they were drinking

(10) ond they got out of control like that They IItepped on the glls
(11) Insteod of the brake and they weren t even 16 at the time
(12) a I understand Is that experience gOtng to Impact 10 the
(13) way you re gOing the react 10 thiS case?
(l4) A No I Just thought I should mention It becllulle you know It
(15) doe. go through my mind
(16) MR CHALOS Thank you very much Ms Johnson
(H) AppreCIate It
(18) MR 0 NEILL Pass for cause
(19) MR CHALOS We pass lor cause Your Honor
(20) THE COURT Thank you Ms Johnson passlOg lor cause
(21) means that we re gOlOg to want you to come back a little later
(22) agalO Means you re stili wllh us
(23) MS JOHNSON Okay
(2'1 THE COURT Hang 10 there We re through With you lor
(25) today however You can go about your bUSiness now and the
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(I) clerk the JUry clerk Will call you back In probably In a day
(2) or so Just as soon as we get to the neX1stage 01 the matter
(3) We" take our al1ernoon recess at thiS POlOt lor 15 minutes
(') (Recess at 3 10)
(5) THE CLERK All rise ThiS Umted States DiStrict
(6) Court IS agalO In session Please be seated
(7) MR LYNCH I make thlsrequest absolutely thrOWing
(B) myself on the mercy 01 the Court but we - we are obviously
(9) very near to the magic number and belore Your Honor releases

(10) the Jurors on behalf 01 all the defendants we would ask Your
(11) Honor to reconSIder the question 01 Juror Wilburn who was the
(12) only Juror as to the challenge 01 cause was argued In the
(13) presence 01 the Juror and we believe that that did senous
(14) prejudice to us that was personal to the lawyers In that one
(15) case It s the only case 01 that character And we re so lar
(IS) down the process that It s probably ten to 15 minutes
(17) additional time II we qualify another Juror That was Your
(I B) Honor Will recall the Ilrst Juror who was challenged for
(19) cause on the baSIS as we saw It of concern that her personal
(20) pnor expenence With alcohol would - would make It difficult
(21) for her despite her statement that she thought she could to
(22) hear the eVidence and not be Influenced by It
(23) MR 0 NEILL First of all she was a faIr Juror
(2') Second 01 all I have conducted VOl( dire we ve all been
(25) Involved In cases where vOir dire has been conducted In a
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(1) fashion In which all of the challenges were done In front of
(2) the Jurors And indeed I ve been Involved In cases where we
(3) did challenges In front of everybody In the box and we argued
(4) them In front of everybody In the box The third thing IS
(5) that to the extent that there IS any problem with It they
(6) invited the problem They could have walked over to the side
(7) bar She IS a fal( lady and we spent a lot of time getting her
(8) and It s done I think It s unfair to let them change the
(9) numbers because of something that they did

(10) MR LYNCH Your Honor may I Just say one word In
(11) response the analogy that Mr 0 Neill describes are analogies
(12) to a totally different process of Juror selection As Your
(13) Honor said at the time you too hadn t given thought to the
(14) differences to this situation We were really caught unaware
(15) In that sltualJon but the dlstlnclron as I see It IS Your
(16) Honor as opposed to whether we were nght or wrong In our
(17) challenge We have now told the Juror that we ,n her
(18) presence that we the lawyers have presence about her ability
(19) to - and I think that that can t help but bear on her view of
(20) our ability to represent our clients dUring the remainder of
(21) the case
(22) THE COURT I understand your concern but I think
(23) It S naive to think that all of the Jurors failed to - I think
(24) all of the furors understand what s gOing on and when we -
(25) when somebody gives me a hand Signal or something and we send
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(1) one of these Jurors out they know what s gOing to happen
(2) They know we re In here talking about- about whether we think
(3) they can be fair and Impartial or not And I don t - I don t
(4) believe there s a need to go back and reVISit that queSlron
(5) Mr Lynch
(6) Would you call another Juror please? Oh I m sorry one
(7) other thing before we do that I m stili trying to think ahead
(8) and want to save a nickel for Uncle " I can We ve got a
(9) Juror In number 99 who IS stili silting With us from King

(10) Salmon I think It s so unlikely that we re not gOing to get a
(II) JUry short of him that I really would like to send him on hiS
(12) way Does anybody have a problem With that?
(13) MR NEAL The delendants don t Your Honor
(14) MR 0 NEILL That Sfine Judge Save the nickel
(IS) THE COURT Thank you very much Would you -let s
(IS) see 991s Mr - Mr Tolbert Would you tell Mr Tolbert that
(17) he s been excused
(18) THE CLERK Yes Sir

(19) THE COURT So that he can be about hiS bUSiness and
(20) then bring us another Juror
(21) THE CLERK Your Honor thiS IS Joyce D Baker Juror
(22) number 55
(23) THE COURT Thank you Ms Baker we have your sworn
(24) answers to the questions In the sworn Interrogatory and at
(25) thiS pOint the attorneys are gOing to each Side have ten
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(1) minutes to ask you some follow up questions Mr 0 Neill?
(2) MR 0 NEILL Thank you JUdge
(3) JURY VOIR DIRE
(4) BY MR 0 NEILL
(5) Q Ma am you work for the Alaska HOUSing Finance Corporation
(6) as an administrative assistant?
(7) A Yes I do
(8) Q What do you do?
(9) A I m the loan administrative aaslstant for the aupport ataff

(10) for the planning department
(11) Q What do you like about your Job?
(12) A I like being the only person for one thing I like being
(13) told what to do and to do It and basically, you know, I mabie
f14) to do It the way I want to do It
(15) Q Let me ask you sort of a related question little strange
(16) but when you make your life deCISionS Important hIe
(17) deCISions do you like to make them after diSCUSSion With a
(18) group or slgnlllcant other or do you like to lust sort of Sit
(19) there and cogitate by yoursellto make a deCISion?
(20) A Both
(21) Q Both? Depends on the deCISion?
(22) A Depends on the decillion
(23) Q ThiS case IS about the grounding 01 the Exxon Valdez Do
(24) you recall when you IIrst heard about ,I?
(25) A I don t know exactly If I read It In the paper or when
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(I) Yeah I remember when Its fist happened
(2) Q What kind 01 reacllon did you have?
(3) A I was horrified
(4) Q Have you given It a lot 01 thought since then?
(5) A I don t know If I va given It a lot of thought I mean
(6) there were a lot of people Involved In It I was Involved In
(7) civil air patrol and they were flying back and forth, and the
(8) department I worked for at the time had representatives
(9) on site, so forth But to tell you the truth, I m a little bIt

(10) tired of hearing about It
(II) Q Are you?
1'2) A Yes
(13) QWhy?
(14) A Because It s - It was a long time ago It s over and I
liS) would Just hope that we could get on with life I hope It
(18) never happens again but 1- you know, I think this Is over
(17) and It s -I m tired of It
(18) Q The lact that II s over and you re tired of It do you
(19) Ihlnk that view would have any Impact on how you view your duty
(20) as a Juror?
121) A I don t know If that would have a lot to do with It It
(22) might In some waya It might yeah
(23) Q Could you tell me about that?
(24) A Yes Ithlnk thaI both sides are milking this for all they
(25) can gel out of It And I - like I said, I thought It was
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(1) over and I m no great fan of the all companies, but I also
(2) believe that there are people In the Sound that made better
(3) money from the all spill than they ever did doing an honest
(4) day II work and Ithlnk that the - any money that this process
(5) extracted from Exxon would not have that much effect on Exxon
(6) and the money that was extracted from Exxon would never filter
(7) down to where It would do any good In the Sound And Ijust
(B) feel like we re wasting our time I mean Ifeelllke we re
(9) wasting our time

(10) Q Doyou-
(11) A I think that a lot of people are going to - summers up
(12) here are very short Ijust aat on a jury for two weeks Just
(13) thlalast month, and the thought of spending, being forced to
IU) give up three months of my life to line the pockets of a bunch
(IS) of lawyers does not appeal to me
(16) Q As Clint Eastwood would say do you think we have a senous
(17) altitude problem here?
(IB) A Ves, yes
(19) MR Q NEill We agree
12D) MR NEAL I don t know we ve gotten In trouble
(21) SIgnaling balore I want to Signal that we agree With Mr
(22) 0 Neill okay whate'(er that takes
123) MR 0 NEill We -_
(24) MR NEAL After al(we re lawyers too Your Honor
(25) MR 0 NEill I can appreCIate the lact that you ve
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(I) come and respect your views and we re gOing to turn you over
(2) to Judge Holland
(3) THE COURT I think It s my time to step In and say I
(4) appreCIate you being so candid With you about thiS but we
(5) really shouldn t have somebody With your frame 01 mind deCiding
(6) thiS case for these people There are senous issues to be
(7) resolved here and we ve got to have people that are of the
(8) mind to help US solve them We appreCIate you coming In
(9) THE CLERK Your Honor thiS IS Judy Drew Juror

lID) number 56
(II) THE COURT Ms Drew ~e have your sworn answers to
(12) the Interrogatory and at this pOInt by agreement each SIde IS
(13) entitled to ten minutes to ask you some lollow up questions
(U) about your answers Mr 0 Neill?
(15) MR 0 NEill Thank you Judge
(18) JURY VOIR DIRE
(17) BY MR 0 NEill
(18) Q You ve lived here rna am lor two years?
(I;) A Yea
(20) Q Have you liked It?
(21) A Yea Jury II stili out, though, I haven t decided
(22) Q That s a good expression the Jury s stili out?
(23) A Well, It Is
(24) Q Sort ola IInla lawyer ,ake
(25) A No, I like It here
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(1) Q Why did you come uP?
(2) A Just to see what It s like to live In Anchorage Alaska
(3) Q And where do you work now?
(4) A With adult probation on 4th Avenue State of Alallka
(5) Q And do you like your lob?
(6) A Yes, It s a good Job
(7) Q What do you like about I!"
IB) A Its moves fast The days fly by I m the receptionist so
(9) It s very busy there You go crazy every day but It moves

(10) fast
(11) Q I m gOing to ask you sort of an oN the wall question but
(12) If you Just stick with me
(13) When you make your life deCISions Important deCISions to
(14) you do you like to make them In a group or as a result of a
(15) group diSCUSSion or do you like to go off on your own and ,ust
(16) sort of let things percolate and make them that way?
(17) A Oh I percolate by myself, yea
(IB) Q Served In the military?
(19) A Yea
(2D) Q How long?
(21) A Ten montha, 11 montha
(22) Q And what branch of the service were you In?
(23) AArmy
(24) Q What branch 01 the Army?
(25) A WAC, women a Army

Page 208
(1) Q Is there women - at that -I dldn tthlnk there was a
121 woman s Army corps anymore I thought the women were gOIng _
(3) Ileid artillery Infantry armor?
(4) A I wu there a long time ago, yeara ago, 33,33 yeah
(5) Q See how young you are?
(6) A Yeah,lt was WAC when I wlla there
(7) Q Old you enJoy your mIlitary servIce?
(8) A It wa8lntereatlng, yea, baalc waa fun
(9) Q Where did you go through baSIC training?

liD) A Ft McClellan, Alabama
(II) Q You dldn t have tha plaasure of gOing to like Ft Dlx or
(12) one of those places?
(13) ANo,no
(I') Q What kind of jobs have you held? Go back three or four
(15) Jobs for me would you
(16) A Well, I work In the State IIIdult probllltion office
(17) Q How about before than?
(18) A Belore that I worked at the Welltmlllrk and did maid service
(I;) lind Janitor work lind before that, I worked at Value Village,
12D) because you had to take what you could get when you came to
(21) town Before that, I worked lilt flrat Blllnk of Helenll, Montana
(22) Q That s part of the First Bank system?
(23) A Yes, yes, In Helena, Montana
(24) Q And what did you do With First Bank systems?
(25) A I was a statement clerk there and then before that, I
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worked at a book atore In Burlington Vermont)
Q What do you do with your spare lime?
A Read walk I like to walk a lot AnythIng that s free
I m sorry, I don t have much money What can I say
Q The - I m gOing to ask about a couple of subjects that are

Involved In thiS case And the first subject that I want to
ask about IS the all Industry which IS prominent In thiS
state Exxon Corporallon IS an 011 company and my question
for you IS does the role that the 011 companies play In thiS
state would that cause you such a problem that you couldn t
Sit In Judgment of Exxon Corporallon?
A Oh no No I mean I m not - I don t depend on my living
from them
Q Okay Do you recall when you first heard about the Valdez

disaster?
A (Noda head up and down)
Q What was your reaction?
A I thought It was aw1ul
Q Can you - do you think you can If chosen as a Judge of
the facts In thiS case and that s what Jurors are move those
kinds of preconceptions aSide and give us your best open mind
for two or three months?
A I think so I mean, because I haven t really heard the
whole story I don t you know, dwell that much on newspaper
stories because you never know what you hear la the truth any
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(1) something about that?
(2) A Well because II was an oil spill and you re
(3) Q I Just wondered?
(4) A Oh no, I wasn t shooting daggers at anyone
(5) Q You don t really - although Mr 0 Neill suggested you
(6) might you really don t have to put aSide the Idea that It was
(7) tamble because I don t think that anybody -
(8) A Oh yeah yeah
(9) Q - would suggest lhal lhat s an Issue In thiS case?

(10) A Right
(11) Q But did you have any reaction when you heard about the
(12) spill as to fault as to whether somebody had done something
(13) wrong or somebody ought to be pUnished or anything of that
(H) kind?
(15) A No, you re more Just horrified at, my God, you know,look
(\6) at - I mean once It s happened -
(17) Q Where were you at that time?
(18) A I think -1989?
(19) Q Yes ma am
(20) A In Vermont
(21) Q In Vermont Now do you have any 0plOlon or did you have
(22) any Opinion when you came Into the Court IO/tlally about what
(23) may have caused thiS spill? In other words anything any
(24) Information that you d received from what you thought or -
(25) A Oh, you mean today
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(I) ways
(2) Q One or the other Do you read the funnies?
(3) A Oh yeah, not all of them Garfield s my favorite
(4) Q One of the Issues In thiS case IS gOing to be pUnitive
(5) damages That that s a big subject of what s gOing to be
(6) discussed and If the Judge s Instrucllons are such and the
(7) eVidence In thiS courtroom IS such that pUnitive damages are
(8) warranted do you have any philosophical problems With regard
(9) to doIng that?

('0) ANa
(' I) Q If the eVidence that Is presented In the courtroom IS such
(12) and the Judge s Instructions are such that pUnillve damages are
(13) warranted In the billions of dollars does the magnitude of the
(14) number Just scare you away so you couldn t deal With It?
(1S) ANo
(16) MR 0 NEILL Thank you
(17) JURY VOIR DIRE
(18) BY MR LYNCH
(19) Q Ms Drew I m Pat Lynch I represent the Exxon defendants
(20) and for sake of eHlclency I m represenllng all the defendants
(21) In lhls ten minute interrogation
(22) When Mr 0 Neill asked you your reaction to the spill you
(23) sort of looked over In our direction?
(24) A I know I m sorry, I m sorry
(25) Q Before you said - was there something - I mean was there
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(I) Q What you d seen or read?
(2) A Ju.t from the paper
(3) Q Just Monday?
(4) A Yeah
(5) Q And what did you have from the paper?
(6) A God It s been so long alnce It happened, Just that
(7) evidently the captain, you know, had had a couple drink. and
(6) left hi. post and - but really, I Just haven t read that much
(9) about It

110) Q Old you have any feelings about you know about the
Ill) alcohol aspect of that?
(12) A No, It s Just -It. a terrIble thing, I mean, you know,
(13) as far as what It did, you know, to the countryside and the
(14) water, yeah No, I-It'. Just the fact that It happened I. a
(IS) terrible thing
(16) Q Now In this case as you undOUbtedly heard when we tried
(17) to summarize a little bit for you what trial Will be about
(18) there Will be a lot of anentlon on alcohol as a SOCial
(19) problem?
(20) A Yeah
(21) Q As a personal problem and whether alcohol was actually
(22) Involved?
(23) A Right
(24) Q Now In the questionnaire you were asked a httle bit about
(25) that and you Indicated you had had some personal experience In
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(I) Q By that dehnrtron?
(2) A I don t necessarily
(J) Q Do you believe that In your own experience have you seen
(4) people who can drink and perhaps even dnnk a fair amount and
(5) remain In good control 01 themselves?
(8) A Uh huh
(7) Q And be trustworthy and be able to carry out their
(8) actlVllles?
(9) A Yes, yes

(10) Q That wouldn t be InconSistent you would be open to the
(11) eVidence If the eVidence showed you that that was a true state
(12) of aNalrs?
(IJ) A Yes
(14) Q Now Mr 0 Neill asked you questions about would you have
(15) any conscientious reservation about SItting 10 ludgment When
(16) you - 'f you were to serve as a luror In thiS case and you
(17) recognize as JUdge Holland told you that you along With the
(Ill) other members of the IUry would be a,udge of the facts you
(19) would be under oath?
(201 ARight
(21) Q Now does Ihe sum 01 billion dollars whal- what
(22) mfluence would thaI have on you In terms of the seriousness of
(23) the Issue that s being presentad?
(241 A It Is a serious Issue
(25) Q You recognize that awarding a thousand million dollars
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(I) your family with alcohol?
(2) A Right
(J) Q But unlorlunately the copy I have and I ve been saYing
(4) thiS all day long I can t read your writing because the xerox
(5) machine
(8) A My writing s awful It really Is
(7) Q Dldn t pick It up and I hate to ask you this In public and
(8) I hope It s a discrete
(9) A That s all right

(10) Q Could you tell me what the nature 01 that problem was?
(II) A My father had a drinking problem except that until I was
(12) 17 I Just thought he was awful tired when he got home from work
(IJ) because he always fell asleep He wasn t bad, It s Just that
(14) a. I ve grown older and realized
(IS) Q I see Do you have strong feelings about the use of
(16) alcohol because of your expenence With your father7
(17) A I don t have any patience with people that drink
(18) Q You don t have any patience?
(19) A I don t want to be around them
(20) Q Don t want to be around them?
(21) A I don t want to have to listen to them
(22) Q Would that make for example If CaptalO Hazelwood testifIes
(2J) 10 thiS case and there..s eVidence that he had - had had
(24) alcohol to excess at times would that make you less willing to
(25) listen to his testimony?
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(I) A Oh no everybody drinks I mean I - I may go out and
(2) have a couple of drinks It s Just that If somebody s
(J) obnoxious and a belligerent drunk, I don t -
(4) Q Which means when somebody IS drinklOg you don t 
(5) A Oh yeah If they re friendly It doesn t make any
(8) difference I Juat don t want to have to deal with that
(7) Q Old you get IOvolved at all when you learned about the
(S) nature of the problem In any of the support groups or other-
(9) A Yes, I ve had a few friends that have gone through AA, ao I

(10) know what - you know, I know about It and how It works
(11) Q Were you actively IOvolved In any AA 12 step program?
(12) ANo
(IJ) Q That IS helping these friends?
(14) A I ve gone to meetings with my friends Just as their guest
(15) and heard people speak and they re very good meetings, yeah
(Hi) Q Do you have a strong view about what alcoholism IS?
(17) A I know What, you know, what Is the belief of what It Is
('8) Q What IS that?
(lg) A That It Is a disease you know, some people are more
(20) susceptible than other. because of, you know It could be
(2') genetic or I don t think they ve really quite made up their
(22) mind, but -
(2J) Q Do you believe that everybody who has problems With
(24) drinking IS alcoholic?
125) A No, I don t
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(1) IS-
(2) A Right, yes
(3) Q Is a Significant claIm?
(4) A Oh, of course, of course
(5) Q Do you have any views aboul pUnishment as you sit there
(8) today about whether pUnishment IS needed or appropriate In
(7) this case?
(8) A I don t like to think of It 8S punishment Sometimes the
(9) only way you can get people to change their actions Is to hit

(10) them In the pocketbook
(111 Q So your view would be that you would think that thaI al
(12) least somehmes you need to make - assess fines to change
(13) people s achons IS that correct?
(14) A In our world today, I think that about .ays It
(15) Q Is It your understanding that that s the purpose of
(181 pUnitive damages?
(17) A I thought It was I m not sure, though You can explain
(18) because I don t really know
(u) Q Where did you get that vIew?
(20) A What?
(21) Q The view thaI you said you thought pUnitive damages was 
(22) A It means to punIsh, doesn t It, punitive
(2J) Q Yes right bul you said you understood It was to cause
(24) people to change the way they behaved I Just wondered where
(25) you got that mformallon?
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A Oh to me that s Just common sense If someone doesn t

want a certain reaction they will stop doing something that
causes the reaction I thought
a Do you have the view that because this accident had
signIficant consequences that conduct was necessanly senous
or more aggravated than other kinds 01 mistakes?
A No I

a Do you have any opinion as you - as you Sit here this
at1ernoon lhat - that the effects of the 011 spill In 1989 are
continuing?
A Yes
a What s that opinion?
A Oh I thought you meant do I have the opinion that they are
stili continuing?
a Yes that was the question
A Yes, I do 1eel they are
a What effects do you feel continue?
A Oh, I don t thInk probably they have even begun to realize
what the damage Is, as1ar as fish population, you know, the
shoreline, the ocean We don t know You know,lt taku years
sometimes to see the results of, you know 11sh their spawning
habits You Just don t know, the aOlmals the-
a So as you come Into court you think II S probable (hat
there are consequences but we lust don t know what they are IS
thatnght?
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(1) your true state of mind IS you don t know that the plaintiffs
(2) haven t proved a connection would you be able as a Juror to
(3) return a verdIct for Exxon even though at the back of your
(4) mind there s a POSSibility that you stili think eXists there?
(5) In other words If you - If you stili don t know at the end 01
(6) the tnal but you have a doubt you don tthlnk It s been
(7) proven?
(8) A Right
(9) a Could you - could you make that mental balanCing act to

(10) say although I do have doubts In the back of my mind It
(11) hasn t been proven and therelore as a Judge I can t lind
(12) against Exxon?
(13) A If that s the way I felt
(14) a That s a pretty complicated sentence?
(15) A No, no I Just want to make sure I say you know what I
(16) really think If I wasn t sure - you don t know what you re
(17) goIng to say until you tlnd out what the questions are You
(18) know I don t know what I would decide but I would try to be
(19) open and not -
(20) a Okay and what I m trying to get at Is Ihat you and I thInk
(21) qUite understandably you say sCience doesn t know everything?
(22) A Exactly
(23) a And there was a spill and Ihlngs could be traced back to
(24) the 011 I don t know What I m trying to make sure Is that
(25) you won t Just assume that the 011 caused things?

I '
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(I) A I m sure I m sure there are, yes
(2) a And have you read or seen anything that led to that
(3) oplOlon? Or Is that -
(41 A I must have read bits and pieces but nothIng that I can 
15) you know, It s not like I thought oh I m going to remember
(6) where I read thIs and what It s about Just - Just from beIng
(7) alive and hearing bits and pIeces
(8) a Now In this case there WIll be substantial dispute about
(9) whether the effects of the 011 spill do continue there Will be

(10) SCientists who come and testify about that subject Do you
(II) feel that If you hear eVidence that the -that the effects of
(12) the spill do not continue would you be - would you be open to
(13) that or are you conVinced In your own mind that they re -
(14) A I m not -
115) a We can t be sure that they must be continUing?
(16) A No, I m not convinced 01 anything You know, I don t know
(17) the answers
(18) a But as you start - you kind of start With assumption or
(19) do you I m not trying to put words In your mouth?
(20) A I m Just - yeah, because I don t really know It s Just
(21) It could be You don t know That s the whole point I don t
(22) know
(23) a And If the court were to tell you as a Juror as a Judge
(24) of the facts that It s the burden of the plaintiffs to prove
(25) something IS more probably true than not In other words If
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(I) A Right
(2) a If there s no proof of II?
(3) A No, I wouldn t
(4) a And you d be prepared to listen to Ihe proof and If the
15) plaintiffs haven I proved a connection even though maybe It s
(6) possible somebody else could In Ihls court that day as a Judge
(7) you d be able to make that deCISIon?
(8) A Right, right
(9) a Let me see If I - I have one more question here I could

(10) not read your answer to question number 82 Not because of
(II) your writing lust the copying machine
(12) A Right
(13) a Just dldn t pick up your wntlng but II was a question
(14) about would it be difficult for you to spend three to four
(15) months In a trial ollhls case?
(16) A Oh, God yes
(17) Q And what would that be?
(18) A I JUllt hate to leave work because 1I0mebody has to replace
(19) me II s hard on the people that I left you know somebody
(20) has to replace It would be hard
(21) a Would you be paid would you continue to receive your
(22) paycheck?
(23) A Yes I m very fortunate I would be
(24) a You indicated that you worked In a book store In Vermonl
(25) Have you read any of the books about the Exxon Valdez?

-'

I I
I I
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(I) A 011 spill?
(2) Q Yes rna am
(3) A No, because the year It happened I was Just getting to-
(4) I wastoo busy working and you had to buy the book so lot 01
(5) times -It was a good book store They were expensive books
(6) MR LYNCH I have no other questions Your Honor
(7) MR 0 NEILL Pass for cause
(5) MR LYNCH Pass for cause
(9) THE COURT Okay Mrs Drew passing for cause means

(10) that we re gOing to want you to come back a little later The
(11) IUry clerk Will call you when we need to have you back again
(12) You can go about your bUSiness lor the day today but we Will
(13) be calling you back
(14) MS DREW Okay so I Just walt lor the call TIght?
(IS) THE COURT That STIght
(16) THE CLERK Your Honor this IS Juror number 57
(17) Jerrold P Jones
(IS) THE COURT Mr Jones we have your sworn answers to
(19) the questionnaire that we gave you At this POint the
(20) attorneys are gOing to have ten minutes on each Side to ask you
(21) some lollow up questions Mr a Neill?
(22) MR a NEILL Thank you Judge
(23) JURY VOIR DIRE
(24) BY MR a NEILL
(25) Q Sir where do you work now?
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(1) A I work at Igloo City, Mile 188 on the Parks HIghway, Igloo
(2) City
(3) Q What do you do?
(4) A I m a gas attendant I pump gas I work lor the general up
(5) there
(6) Q I m gOing to ask about some - lust general questions about
(7) you so that we and the Exxon lawyers can get to know you a
(B) Iittla bit
(9) A Okay

(10) Q So If they seem like I m prying a little bit the answer IS
(11) I m prying and there s nothing you can do about It Okay? You
(12) got your GED In 1993'1
(13) A Yes, I did, Irom Cantwell
(14) Q And what was the ".!1petus that got you to go back and get
(15) your GED?
(16) A My mother In law
(17) Q Your mother In law Insisted?
(I B) A No she encouraged me I dropped out a month belore
[Ig) graduation to come up to work on All Alaska
(20) Q You worked at - All Alaskan IS a cannery?
(21) A Yeah, out at Bristol Bay
(22) Q Out at Bristol Bay? What year was that?
(23) A Ithlnk 89 or 90 It s a lour month contract I think
(24) 89
(25) Q You think It was 89 or 90'1
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(1) A Yeah, I worked - I worked two contracts
(2) Q You re gOing to have to bear with me for Just a second
(3) because I need 10 get a piece of Information
(4) Thank you for bearing With me Have you worked - you
(5) worked for a cannery In Bnstol Bay In 1989 or 1990?
(6) A Yeah I worked two
(7) Q Two years?
(5) A No two contracts which Is lour months
(9) Q Okay Have you worked In any other fishery other than

(10) Bnstol Bay?
(II) ANo
(12) Q 00 you like It here In Alaska?
(13) A Jlove It
(14) Q Why?
(15) A Well, where I live It s nice and quiet, you meet people,
(16) It. not all rush, rush
(17) Q In Alaska you don t pay any state Income tax whIch IS a
(Ill) good thing And a part of the reason lor that Is the 011

(Ill) Industry And Exxon Corporation IS part 01 the 011 Industry
(20) Would the lact that they re a part 01 the 011 Industry In any
(21) way Impede you In being fair to both Sides If you were a Juror
(22) In thiS case?
(23) A I don t understand the question
(24) Q Let me - don t get oHended III ask you directly and
(25) lust don t get mad at me Because you don t have to pay state
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(I) Income tax because of the all Industry would you give Exxon
(2) Corporation a break In the courtroom II you were a Juror?
(3) Alm-
(4) Q You want me to try agarn?
(5) A Yeah
(6) Q That 5 line I II - what I m concerned about Is bias one
(7) way or the other And because you don t pay state Income tax
(8) would you be biased In favor 01 Exxon Corporation because
(~) their 011 money IS run through the State?

(10) ANo
(11) Q You could be fair to everybody?
(12) A Yu
(13) Q Because - okay Do you recall your reaction to the Valdez
(14) spill when you heard about It?
(15) A I - I m not really sure
(16) Q How old were you then?
(17) A Oh Just - I d say a lew months ago
(18) Q Was the lirst time you heard about It?
(19) A Yeah Where I live, I don t get TV or radio so my aunt
(20) down In Las Vegas recorded It lor us and that s thellrst time
(21) I seen It
(22) Q 00 you follow the Issue very much with regard to the Valdez
(23) spill?
(24) A No
(25) Q As you Sit here rrght now IS there any good reason that
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(1) you can thlOk ot do you teel prepared to be a Juror?
(2) A No I don t really know what s going on
(3) Q Do you teel you could be talr?
(4) A Yes
(5) Q Do you teel you could work hard?
(6) A Yes
(7) Q Do you feel you could listen to both Sides fairly?
(B) A Yes I do
(9) Q And give It your best shot?

(10) A Yes
(1 I) Q Thank you
(12) A You re welcome
(13) MR 0 NEILL No he s gOing to talk to you now
lUI MR JONES Oh okay
lIS) MR 0 NEILL II h1e was so easy
(16) JURY VOIR DIRE
(17) BY MR SANDERS
(18) Q HI Mr Jones My name 8 Jim Sanders I represent the
(19) Exxon detendants and 80 we can shorten thiS down I m also
(20) asking questions on behall lust thiS stage on behall at
(21) Captain Hazelwood and his lawyers
(22) Mr Jones you mentIoned m your questionnaire that serving
(23) on a JUry tor two or three months or maybe even longer would be
(24) a hardship tor you
(25) A Yes It would
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(I) Q And I believe the copy I got of your questionnaire was not
(2) a good copy so I - I think I got thiS right but I m - III
(3) ask you Are you the only one that - that can run the
(4) station?
(5) AWell,no
(6) Q And help your father m law?
(7) A Well yes, thllt there, yes He s legally blind and he clln t
(B) see to walk around the generator room So I have to be there
(9) helping him to do the work because he can t get up In the

(10) grader or loader He can t .ee 11 there. snow and If there'.
Ill) little peak part on the generator that. broken, I have to do
(12) It He tell. me I have to do It I m his hand.
(13) Q If you re up here Is there anybody else that can help him?
(U) A Not with the generator., no
lIS) Q Have you talked to hIm about this Situation?
(16) ANo
(17) Q Why not?
(1 B) A Well, well my wife called him and she told me that I was
(19) doing this case, and then he lIays can t do It, because I need
(20) the help down there
(21) Q Mr Jones we don t want to put you or your tamlly out
(22) obViously Neither Side wants to do that Is there anyone
(23) else that can do what you do tor your tather In law It you were
(24) gone tor a couple three months?
(25) A That I don t know I m sure there could be If he needed
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(I) the help He could find Ilomebody
(2) Q II somebody else did It would you sull get paid?
(3) A That I don t know
(4) THE COURT I think we better excuse him folks We
(5) eppreclate your coming down here to talk to us about this but
(6) I thmk It Sprobably more Important that you help out With
(7) your family bUSiness Mr Jones So we II excuse you
(8) THE CLERK Your Honor thiS IS Juror 58 Gordon
(9) Homme

(10) THE COURT Mr Homme we have the sworn answers to
(11) our questionnaire At thiS POlOt by agreement the attorneys
(12) are each go109 to have ten minutes a Side to ask you some
(13) tollow up questions Mr 0 Neill?
(14) MR 0 NEILL Thank you JUdge
(IS) JURY VOIR DIRE
(16) BY MR 0 NEILL
(17) Q How are you sir?
(18) A Pretty good
(19) Q You went to Valdez to see the cleanup at Veco s expense?
(20) A No, I m wIth the po.tal .ervlce
(21) Q Yeah did you go see the cleanup?
(22) A No What do you mean "the cleanup'"? Not per.e I was
(23) Involved with beIng down there during the time In Valdez only
(24) Q Okay
125) A Yeah
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II) Q Were you down there tor two months?
(2) A No, on and off
p) Q On and off for two to three months?
(4) A Yeah, that. correct
IS) Q You say In your questionnaire that you beheve that the 
tS) the spill was more POSitive than negative 10 this -
(7) A Well, I m talking about - I don't know about mar. positive
(B) than negative I m talking about probably the expenditure
(9) that were derived with the employment Pllrt of It

(10) Q How did you teel about the spill?
(II) A Well,lt ••ure a tragedY,1 mean In that .en.e,lt'. not
112) the flr.t one that. happened and probably won t be the last
(13) Q From the time It happened till today have your views about
(14) It changed at all7
(15) A I don't think that In my opinion the damage of It I.
(16) probably that exten.lve II. originally thought to be
(l7) Q What do you base that opinion on?
(18) A Probably things I ve read and probably In conversation with
119) people who have been down there
(20) Q In your questionnaire you say I don I beheve Ihatlarge
(21) sums of money should be rewarded tor merely punishing behaVior
(22) A That. correct
(23) Q And I want to talk about that sentence and the sentence
(24) was In response to the question of pUnitive damages and you
(25) said I don t beheve It Is a bellef that you have Isn I

I

l
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(I) always be sure till other things have come about It sa
12) reasonableness that I guess a person hilS to look at You can
(3) have different Ideas
(4) a I know but we re talking about you and If you were a
(5) plalnUN In IhlS case With thIS belief of yours that you ve
(6) thought about over some period of time a year or two If you
(7) were a plalntlN you d feel uncomfortable With you as a Juror
(8) wouldn t you?
(9) A Probably

(10) a And that s a subject pUnitIve damages IS a subJect we re
(11) gOing to diSCUSS In thiS case Are you aware of that?
(12) A Uh huh yes
(13) a Now I m lust trying to think 01 a polite way to say thiS
(14) but Just out of a generallalrness concern and I m not saying
(15) your views are right or wrong Let s assume that you re right
(18) for the sake of the diSCUSSIon but just out 01 a lalrness
('7) concern In thiS courtroom because of thIS belief of yours
(IS) there s a -there s a fairness problem Isn tIn?
(19) A Well, I-I don t like to view It that way, but-
(20) a I don t mean to cast aspersIons on you but would you agree
(21) With me that there IS a faIrness problem?
(22) A Well, It would depend on I suppose, what evidence 01
(23) course Is brought 10rward
(24) a Well I understand that but I mean I m talking about this
(2S) belief or diSposition that you bring to the process?
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(1) that right?
(2) A Yeah
(3) a It s a belief that you ve given some thought to?
(4) A I would say so
(5) a And It s a belIef that you ve gIven enough thought to where
(6) you put your belIef down In writing on this pIece of paper?
(7) A Yeah
(8) a And you ve considered It you thought about It?
(9) A Yeah yeah

PO) a Has It been something you ve been thinking about tor a
(11) number ot years?
(12) A No
(13) a Recently?
(10) A I don t know Number 01 yeara, I wouldn t aay Gosh,
(15) that d be hard to answer Maybe more recent than would be over
(16) the years
(17) a How about the last year or two you ve been thinking about
(18) It?
(19) A Two three years, maybe
(20) a And?
(21) A Couple years
(22) a Couple years With regard to thinking about It over the
(23) last couple years could you - could you share with me your
(20) your support for the poslllon?
(25) A Well, I don t know as there s any - a certain way that
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(I) 1- outside point o' view that you can be totally sure 01
(2) anything That s just a belle' that - or a thought process I
(3) want to say that a peraon haa about It I mean get Into a lot
(0) 01 Intricacies 01 things and hell, maybe things are dillerent
(5) but Irom a outside perspective, that would be what I m sort a.
(6) uylng, I mean that there s - by aeelng the general things
(7) that went on In the past and ao on
(8) a Reading the newspapers?
(9) A Perhaps

(10) a Thinking about It?
(11) A I suppose yes
(12) a When you filled out the queslIonnalre that was a bellel
(13) that you brought with you to the questionnaire that s a belief
(14) you bring with you he,.c~2oday too Isn tit?
(15) A Somewhat "- ...
('6) a And II you were Impaneled as a luror that sa bellelthat
(17) you would bring Into the JUry box?
(18) A Probably swayed that way
(19) a You re swayed that way?
(20) A Possibly
(21) a And II you were a plalntlN In thiS case and you had you
(22) s,"lng In Judgment of that subject you wouldn t feel
(23) particularly comfortable about you as a Juror being swayed that
(20) way would you?
(25) A Well I don t know It s kind 01 hard to say You can t
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(1) A Well It could be
(2) a Do you agree that there IS a fairness problem?
(3) A I don t know There s two aldea I guess
(0) a Give me both Sides?
(5) A Well you have to look at Just that, what there would be
(6) when you re talking about - you d have to know what the
(7) IImounts 01 settlement, whatever the case may Involve you

know,
(S) In the final I believe In being 1alr, I really do, regllrdless
(9) of the bellel You can 1It111 be that I atlll feel

(10) a Okay let me-
(11) A The credibility
(12) a Let me make a speCific -let me ask some speCific
(13) quesllons Let s assume In thiS case JUst lor the sake of our
(14) diSCUSSion your and my diSCUSSion that the law Is such and
(15) HIS Honor s Instruclions are such that they dictate that a
(16) pUnr!lve damage award of billions billions of dollars ought to
(17) be awarded against the Exxon Corporation?
(IS) A I don t-
(19) a Billions not millIons we re talking billions of dollars
(20) Are you With me so far?
(21) A You bet
(22) a Does your belief With regard to pUnitive damages would
(23) your belief with regard to pUnitive damages create a problem
(24) With you gOing along With what was proved In the courtroom?
(25) A No Not In that case
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(1) Q How about the lact that It IS billions 01 dollars?
(2) A No not If It could be proven, yeah
(3) MR 0 NEILL Thanks Oh 1- could J have two more
(4) minutes Judge?
(5) THE COURT I think you ve already had more than
(6) your-
(7) MR 0 NEILL I thought It was eight minutes when I
(8) sat down Sir
(9) MR LYNCH Weill m not keeping a stopwatch but I

(10) thought It was - Your Honor It s your courtroom
(11) THE COURT Let him ask two quastlons
(12) BY MR 0 NEILL
(\3) Q Do you think that because of your - your and your Wile s
(14) health that sitting here for the next three months from eight
(15) to two In the afternoon would create any kind of problem lor
(18) you?
(17) A Well,lt could potentially, not knowing what the
(18) circumstance. are going to be You know, I mean, I couldn t
(19) answer that right now
(20) a Can you commit to us that for the next three months you II
(21) ,spend from eight to two WIth us five days a week?
(22) A Well, If I knew what the condition was going to be of 
(23) of - of the ca.e, of her case, that would be the thing that 
(24) I mean, you know, I can t control that Far a. that part
(25) goes-
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(1) Q Is It a serious problem or not a serious problem?
(2) A Serlou., back - back lIurgery
(3) Q And my only question IS IS that gOing to get In the way of
(4) your committing to us that you II be here for three months?
15) A Well,lf It required tranllport outside I suppose, or
(8) lIomethlng of that nature, which I don t know yet
(7) JURY VOIR DIRE
(8) BY MR LYNCH
19) a Mr Homme you - With reference to the last question as

(10) best you now know will your Wife s surgery require transport
(II) out of state?
(12) A Well, IIhe JUllt had It on April 18th, and the disc - part
(13) of D dl.c wa. removed and It II extremely painful and went to
(U) the doctor today I don t know, can t seem to shake, or lIald
(15) 1I0mething two week. ago, but this Is the thIrd one In the last
(18) two year., I believe, or maybe It. even lellll than that, 110 you
(17) know, I don t know
(18) Q You Just don t know?
(19) A JUllt don t know
(20) Q But es you - as you look back at the other ones would you
(21) expect that eventually over time your Wile s situation would 
(22) A Well, It sa lIerloulI, same type of a nerve disorder and
(23) along with the dIlle problem 110 I don t know Hopefully I m
(24) optlmlatlc about It
(25) Q Well are you Willing to serve as a luror In thiS case?
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(I) A I would under II - you know If - It II - It a
(2) troublesome on the mind but you know If the calle may be that
(3) something would have to happen that - that at thlll IItage
(4) right now It II not very good but It could Improve and
(5) hopefully that s what will happen yeah 8ued on that
(6) Q Now have you ever served on a JUry belore?
(7) A Yes
(8) Q Do you understand that at the start and the end of the case
(9) the Court Will tell you what the law IS?

(10) A That III correct
(II) Q And when you served as a luror did you do your best to
(12) follow the Judge s Instructions on the law?
(13) A I lIure did
114) Q Whether or not you agreed With the law?
(15) A Yell
(16) Q And as a Juror dId you listen to the eVidence?
(17) A Yell
(Ia) a And dedde the case on your best belief of the eVidence?
(19) A Yeah
(20) a And that Swhat you would do here?
(21) A Right
(22) Q Regardless of your personal feelings about whether or not
(23) the law should -
(24) A Right
(25) MR LYNCH No further questions Your Honor
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II) MR 0 NEILL My only question Is hiS commitment to
(2) serve In light of hiS Wife s health
(3) THE COURT I m concerned about that I have some
(4) misgivings about starting a tnal that s gOing to last maybe
(5) three months knOWing that - that someone has a senous medical
(8) problem today and we don t know whether It s gOing to get
(7) bener or worse I m Inclined to think we ought to excuse Mr
(8) Homme and hope that things come out well for him but not
(9) assume the fisk that It might go the other way Mr Homme

(10) thank you for coming we /I excuse you
(II) THE CLERK. Your Honor thiS IS Patnck 0 Maloney
(12) Juror number 59
(13) THE COURT Mr Maloney we have your sworn answers to
(14) the questionnaire at thiS pOint By agreement the attorneys
tIS) have reached they II have ten minutes per Side to ask you some
(18) follow up questions Mr 0 Neill?
(17) JURY VOIR DIRE
(IS) BY MR 0 NEILL
(19) Q How are you SIr?

(20) A JUllt fine, thanks
121) a You have had commercial fishing permits?
(22) A No, I haven t had a commercIal fishing permit I worked
(23) lor a guy that had a permit to - I guesil he wall a hand trawl
(24) permit -'
(25) Q Where?
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(I) A In Ketchikan
(2) Q Have you fished commercially In Upper Cook Inlet Kodiak
(3) Chignik Pnnce Wilham Sound?
(.) A No
(5) Q Cordova?
(6) ANa
(7) Q You re a lawyer?
(8) A Well not yet
(9) Q Oh you re sull working - you haven t passed the bar

(10) yet?
(11) A I m taking the bar. review course again on an Obermeyer
(12) scholarship
(13) Q That s preny good I hope you don t have to take It 17
(I.) tImes
(15) A I hope not
(16) Q Do you have a view one way or the other on the
(17) appropriateness of pUnitive damages?
(18) A Not atrongly ao But I mean It aeems like there's a place
(19) for that In the -In determining these matters, at least I ve
120) alwaya been of the opinion that money Is kind of the great
(21) equivocator, It s a great equalizer, so I would say In certain
(22) clrcumatances, yeah, It probably Is appropriate At least
(23) that a how our system seems to work
(2.) Q Have you been In Alaska since 79?
(25) A On and off I waa living In Ketchikan until 1984 and I
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(I) left the State to go to achoolln Oregon I went to Oregon
(2) State for three years, then I went to Lewis & Clark for three
(3) yeara, and upon completing that program, graduation In 91, I
(.) returned here, coming to Anchorage Instead of Ketchikan
(5) Q Why dId you come back to Alaska?
(6) A I had always Intended to come back to Alaska That waa 
(7) that waa 'ust something I d wanted to do I left for purposes
(8) of going to school
19) Q The 011 Industry plays a prominent role In the State of

(10) Alaska that s a fact Would the contrlbuUons that the
(II) Industry makes to the Permanent Fund and other like
112) contributions create any problem for you In sitting In JUdgment
(13) of Exxon Corporation?
IU) ANo 1:l...

115) Q Do you recall wherltyou were when the spill happened?
(16) A I waa In Oregon, In Portland
(17) Q You do you recall What your reaction was?
(18) A Probably like most people,lt seemed like a tragedy It
(19) seemed like a big disaster lind you know, I probably listened
(20) to the news and read the headlines and an article or two, you
(21) know through the paper and was concerned that we, you know,
(22) there muat be some way to prevent that from happening or at
(23) leaat to leasen Ita effects you know, I had that kind of
(2.) concern aa a citizen
(25) Q Can you put those feelings aSIde and give the Exxon
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(I) Corporation a fair break If you Sit as a Juror In thiS case?
(2) A Absolutely
(3) MR 0 NEILL Nothing further Judge
(.) JURY VOIR DIRE
(5) BY MR NEAL
(6) Q Mr Maloney I m Jim Neal and I represent the Exxon
17) defendants III quesUon you some perhaps on behalf of the
(8) other defendant Captain Hazelwood Patnck Maloney Insh?
(9) A Yes

(10) Q Mr 0 Neill Irish Mr Jim Neal Insh So we start oN
(11) even okay You ve been an engineer for some penod 01 lime
(12) beheve?
(13) A 24 years
(14) Q 24 years? Most of that S time with Brown & Root?
(IS) A No actually I ve only worked for Brown & Root for about the
(16) last two and a half years
(17) Q Two and a half years And before that?
(18) A I worked for a number of companlea I worked for
(19) municipalities and local governmenta, Trl Met, which la the
(20) transit agency In Portland for five yeara, and before that,
(21) Ketchikan Public Utilities In Ketchikan for about five yeara
(22) Louisiana Pacific for a year and combustion Engineering which
(23) Is a manufacturer of power plant equipment, I worked for them _
(24) Q Where IS Combustion Englneenng located?
(25) A Connecticut
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II) a LOUISiana Power that s In LOUISiana?
(2) A No, Louisiana Pacific corporation la • wood products,
(3) primarily wood products company and they re actually
(4) headquartered In Portland, Oregon, I believe
(5) Q Have you ever served on a JUry before?
(6) A No I haven t I was selected once but then the cue
(7) settled
(8) Q I guess we - I guess we re all sort of Interested and
(9) apprehenSive about thiS I ve never served on a JUry In all my

(10) 63 years or those years I ve been grown could and I guess
(II) some people are apprehenSive about puttIng a lawyer there
(12) WIth - With people who are not lawyers What do you think
(13) about that?
(14) A Well, I mean I can see, from both polnta and of view and I
(IS) don't feel like It would really maUer, aa far aa I'm
(IS) concerned, becauae I would - would lIaten and listen Intently
(17) to both sides of the case Bnd you know, lIaten to the Judge a
(IS) Instructions regarding the IBW and make what I think would be a I

(19) reasonable, sound balanced kind of decision, If that s whllt
(20) you re asking
(21) Q Well you know I never - I never agree with the JUdge s
(221 instruction on the law I always think he s wrong If It s not
(23) what I want you understand but the Judge does Instruct on the
(24) law You understand that you ve got a lot of - you ve got a
(25) lot of legal training now?
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A Yeah
a Part of that legal training tells you that when you get In

the JUry box at least for the purpose of deliberations you ve
gotto set aSide your substantial knowledge 01 the law that
will be far more than other Jurors have nght7
A Yes
a And you ve got to tell those Jurors or suggest to those

Jurors and the Judge will suggest to those Jurors that
notwithstanding the fact that you re a lawyer that you and
they must get their instructions on the law from HIS Honor
Vudge Holland correct?
A Oh yes I understand
Q Okay What - when you - you have read something about
the spill? I believe you said although If I remember this
correctly you haven t followed It aVidly?
A No, I haven t
Q What sticks out In your mind about the publiCity that
you - that you heard or read or have seen back when you were
dOing that?
A Well, probably two things most One was I dldn t feel like
I would like to be In Captain Hazelwood s shoes He was
getting a lot of attention from every direction and 1- I
don t know If I thought that was fair or a little bit heavy
In any respect, I thought It was probably not a very
comfortable place for him Number two I remember there was
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(I) continuing eHects of the spill /f any?
(2) A I frankly don t know enough about that at least trom a
(J) you know facts and figures atandpolntto really be able to
(4) make a good anawer other than to lIay no I don t really have
(5) an opinion about It
(6) Q Have you been to Prrnce William Sound since the spill and
(7) since you ve moved to Alaska?
(8) A I ve never been to Prince WIlliam Sound
(9) a I beheve that Mr a Neill resolved thiS but let me - let

(10) me ask you the question You have - IS It frrends that you
(11) have who have a fishing permit? Or you have a fishing permit?
(12) A No I don t have a fishing permit My friend that 1- I
(IJ) was an abalone diver when I came up here In 1!l7!lln Ketchikan
(14) area I did It that one summer and my friend had. hand trawl
(IS) permit, and In fact, I dldn t actually fish with him on the
('15) hand trawl permit I-I was doing abalone diVing and that
(17) lasted. couple of month. and I was out of It, and I know he
('8) sold his permit a year later or something like that
(19) a That Swhat you re talking about 10 the questionnaire about
(20) the reference to fishing permit on one of the questions?
(21) A Yeah
(22) Q Okay Let me go back to CaptalO Hazelwood Just a moment
(23) You said that you - one of your reactions was you d hate to be
(24) In hiS spot or be -
(25) A I m sure It was not -

I I
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(I) soma - some controversy sbout the fact that It took a while
(2) for people to respond and for - for the cleanup effort to
(J) actually get underway, and you know that there was some
(4) controversy about there being more damage that might have

been
(5) stopped or eliminated had they reaponded more quickly
(6) Q As you - as you SIt there now who - who - who do you
(7l think or -I don t remember the publiCity about thIS so you
(S) tell me did the publiCity suggest that some one person or some
(i) entity or whatever some government was the one who dldn t

(10) respond qUickly enough?
(11) A You know, I m not exactly sure whose failure to respond waa
(12) In question, because I don t know the structure of the - of
(1J) the system there, what companies are related to what and how
(14) the State government applies and so on, I really don t know
(IS) that much about It
(18) Q It SobVIOUS then that whatever you heard dldn t make a
(17) profound ImpreSSion on your - or generate any firm opinion In

(18) your mind that you d be - It would be difficult to set aSide
(19) In thiS case then?
(20) A You mean did I make aome conclusion about where the blame
(21) should be placed?
(22) a Right
(2J) A No, I dldn t
(24) Q That s good Now do you have any - do you have any
(25) feehngs or perceptions about the results of the spill or the
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(I) Q You empathIzed or sympathized with hiS - or at least to
(2) say the least discomfort?
(J) A Yeah
(4) Q Do you remember anything else about that I mean anything
(5) else about Captain Hazelwood come to your mind from the
(6) pUbliCity?
(7) A Well, I mean there was - there was Impllc"Uon of alcohol
(8) Involvement, It that s what you re hinting at
(9) a Weill guess - I don t want to put words 10 your mouth I

110) don t want to - I want to know at what time you recollect 
III) A Yeah, I recall that that was kicked about In the media,
112) sure, that was something that was brought out
(13) Q Old you reach any conclUSion about that?
(14) A To be honeat with you, no, I dldn t Because my sttltude
(IS) about reading stories like that Is unless you really get
1115) Involved In digging out the truth and the facts and all the
(17) underlying circumstances you re Just as likely to draw a wrong
(18) conclualon aa a right one, maybe more so So no I did not
(u) reach a conclusion no
(20) a Old you reach any - you ve read stones about the
(2') grounding Itself and we ve - some of the people we ve talked
(22) to come up recogOlze that It hit Bhgh Reef but did you come
(23) to any conclUSIon or 0plOlon from what you read or heard about
(24) the cause of the grounding?
(25) A No, I dldn t I did not get enough Information out of what
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(1) I read to come to what I would consider a reliable conclusion
(2) about that
(J) a You - you stated In your queslionnalre that you had a
(() fnend that you ve had some association like as my fnend Mr
(5) 0 NeIll s apt to say that It happens to many of us If not most
(6) of us In society have some brush With alcohol and alcohol
(7) problem and I believe you Indicated that you d had a fnend
(8) that had some problem With alcohol?
(9) A Yes

(10) a And was that a close fnend?
(11) A Yes
(12) a What happened? Was he - what was the nature 01 the
(1J) problem?
(14) A It WIIS related to driving I melln he - actually he
(15) wlllln t driving at the time He fell asleep, passed out In his
(16) car, parked and got arrested and had, you know, got charged
(17) with OWl and had to go through, you know, quite II bit of hallsle
(18) over It
(19) a Were you partiCIpating wlthillm In that that IS helping
(20) him out In the counseling or AA or whatever supporting him
(21) then?
(22) A Well, I mean as a friend I was supportive I was not
(23) formally Involved In any treatment or representation or that
(2() sort of thing but I was - as a friend I was concerned about
(25) him
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(1) a There Will be eVidence In this case about consumplion of
(2) alcohol perhaps a diagnOSIs of alcohol abuse treatment that
P) sort 01 thing Anything In your expenence with your fnend
(() that would cause you any concern about IIstenrng to the
(5) eVidence In this case about perhaps alcohol consumption what
(6) I ve saId anything In your expenence that would prevent you
(7) Irom being a lair and Impartial JUry where alcohol eVidence of
(8) alcohol IS Involved and dnnklng and so forth?
(9) A I don t think so, no

(10) a Do you know of any reason Mr Maloney whether I 
(11) whether I ask It or not and being a man With some legal
(12) education you know It s difficult for us to - to probe the
(13) minds and feelings of somebody sitting where you are So just
(14) tell me do you know of any reason that would prevent you from
(15) being a fair and Impartial Juror to this case decldlng-
116) deCIding the Issues whether they be actual damages or punitive
(17) damages punrshment damages fairly for the plaintIff and lor
(lS) thll delendants all of them?
(19) A I not only don t think that I would have II problem msklng a
(20) fair decision about thllt but I think I m probably better
(21) qualified than most people to make such a decision because of
(22) my IInalytlcal technical and legal background sir I ve also
(23) rllised four children lind I ve - you know I have other
(24) credentials you might say for dealing even handling situations
(25) people get Into
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(I) a And on that you know I think the Court Will charge you
(2) that corporalions are lust as entitled - corporate delendants
(3) are lust as enlitled as IndiVidual defendants to a lair
(() Impartial JUry a fair Impartial appraisal 01 the eVidence Do
(5) you understand that?
(6) A I do understand that
(7) a Will you give the - you understand that corporations are
(B) nothing more than employees stockholders that sort of thing?
(9) A Yeah

(10) a And the charter from the State nght?
(11) A I understand that
(12) a And Will you give the Exxon corporate defendants ,ust as
(13) laIr an Impartial a tnal as you d give an indiVidual
(I.) delendant?
115) A Certainly
(16) MR NEAL Thank you Mr Maloney
(17) MR 0 NEILL Pass lor cause
(18) MR NEAL Passlorcause
(19) THE COURT Mr Maloney thank you sIr We Will
(20) excuse you for the day now although there Isn t much lelt of
(21) II And we Will be calling you back for the next stage 01 thiS
(22) process soon I can t tell you exactly when but In the next
123) day or thereabouts we Will call you back Thank you sir
(24) THE COURT Mr MurtJashaw - counsel what I want to
125) do at thiS pOint IS get one 01 these out 01 town lolks who s

Page 248
(I) Juror number 70 whose been slnlng with us for a long tlma
(2) want to take that person out of order even though I realize
p) that we may not get to him In terms 01 the natural sequence
[() here II he s gOing to be excused I want to send him home and
(5) If not I want to have hIm out of the way
(6) MR 0 NEILL Okay Could thiS be the last one
(7) today? I m haVing trouble paYing attentIon
(8) THE COURT I think thiS Will probably be the last one
(9) today Mr Murray that we ve also got here IS a local a

(10) local guy and so we II ask him to come back tomorrow morning
(11) You can tell him that he II be hrst up tomorrow morning
(12) MR NEAL Your Honor I don t - you think - I d be
(13) happy to excuse the man If he s - II he s -
(14) THE COURT I kind 01 teased you
(IS) MR NEAL I don t thInk we re gOing to get there any
(16) way
(17) THE COURT I kind of teased you WIth that Idea
(18) earlier and I dldn t get taken up on It
(19) MR 0 NEILL 1see no reason to excuse him
(20) THE COURT Okay
(21) MR NEAL Well thiS doesn t - he II stili keep hiS
122) order Will he not?
123) THE COURT He s sull gOing to keep hiS order
(24) sequence
(25) MR LYNCH The concept IS we re not gOln9 to get to
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(I) hIm any way
(2) MR 0 NEILL I thought we were gOing to get to 24 and
(3) then stop
(4) THE COURT We re gOing to get24 and Slop That was
(5) the original understanding but then I started asking you could
(6) we take a lew people out 01 order but I also told you that II

(7) we took people out 01 order we were simply gOing to do It as a
la) convenience to the people that we were not gOing to change the
(9) random order and what I m telling you IS that thiS - we may

(10) be wasting our time talking to thiS Juror becausa we may never
(11) get to him as lar as 24 Is concerned We may wind up with a
(12) 25th Juror
(13) MR NEAL That was the POint I guess that was the
(14) pOint I was very Inarticulately trying to make We ve got a
(15) number 01 Jurors we need two now as I understand It
(16) MR 0 NEILL II we need two more Jurors-
(17) THE COURT I thought we needed - yeah that Sright
(18) MR 0 NEILL We need two more Jurors let Slet thIS
(I;) man - all we need is two more Jurors and we re gOlOg to pick
(20) the next two Jurors let s let this man go home
(21) THE COURT Excuse us lor Just a second
(22) MR NEAL That s what I was saYing
(23) THE COURT I think we re now all on the same track
(24) that I was trying to get on which was I think we can probably
(25) get the - our 24 out olthe lurors between 60 which IS up
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(I) next and - and 70
(2) MR 0 NEILL Okay so we have 22 now
(3) THE COURT Yes
(4) MR 0 NEILL We re gOing to take the next two and
(5) we re gOing to let thIS man go home - or we re gOing to take
(6) the next two that we pass lor cause on that IllIs us out and
(7) we re gOing to let thiS man go home
(a) THE COURT That s line with me lIlt s okay with you
(;) all

(10) MR 0 NEILL Is that where we are? I m Just a Iinle
(11) slow right now haVing banled all day with -
(12) MR NEAL You know Mr 0 Neill thiS will take lust
(13) a second banished one 01 hiS lawyers because he - there he
(14) IS because he said he was over 65 or over 55 and people over
[15) 55 have no stamina Weill mover 55 and here 5 the man lost
(16) track 01 where he IS and how many Jurors we re on You re
117) right
(18) MR 0 NEILL Am I right Where we are?
(19) MR NEAL Yes Sir
120) MR 0 NEILL He 5 my lawyer
(21) THE COURT Mr Murtlashaw we re gOing to qUit lor
(22) the day because I think everybody IS genlng rummy Tell
(23) Mr - Is It Maines?
(H) THE CLERK Mr Maines yeah
(25) THE COURT Tefl Mr Maines that the counsel have
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(I) agreed to excuse him and tell him thank you so much lor
(2) wailing so long on us
(3) THE CLERK I ve already let Mr Murray go
(4) THE COURT He II bellrst up In the morning
(5) THE CLERK You want to recess now?
(6) THE COURT Just a minute there are a couple 01

(7) things I want to talk to you about belore we go home so III
(a) have to repeat them tomorrow so that you II remember them Why
(9) III do It

(10) I have a set 01 preliminary JUry Instructions that IS my
(11) sort 01 second cut at - at what I propose to tell the JUry
(12) belore oral arguments and belore we take any evidence I d
(13) like you to look at that I had the leeling some days ago that
(14) maybe some 01 you all were slllllooklng at that SUbJect but
(15) I ve not seen anything lurther come In on It so I ve Just
(16) moved ahead and baSIcally have put together what I think I
(17) intend to do II you all want any lurther InpUt on it speek
(1a) up real qUick or this will likely be It Just a moment Mr
(Ill) Lakosh I II get to you In Just a second
(20) Second pOint my current thinking IS that we Will probably
(21) take pre emptory challenges as the Ilrst order 01 business on
(22) Friday morning Does anybody see any problem WIth that?
(23) MR 0 NEILL Do you want to do It tomorrow? We II
(24) knock off the remaining lurors and do It tomorrow morning
(25) THE COURT Well It s a question 01 genlng everybody
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(I) collected up again Now I haven t - I haven t done any kind
(2) 01 analySIS 01 who we have amongst the - amongst the 22 that
(3) we have now but likely we have some people who are - who are
(4) up the road 50 70 80 miles or maybe In KenaI
IS) MR 0 NEILL Would we be agreeable to striking going
(6) through the strike sheet without them here?
(7) MR SANDERS That would be line with us
(8) MR LYNCH Your Honor I see no objection to 
I;) THE COURT I hadn t thought about that

110) MR LYNCH - to not calling the Jurors who end up
(II) being strlcken back and Just bringing the 12 who are chosen
112) THE COURT Is It agreeable to all 01 you that we do
113) the strlkes out 01 the presence 01 the Jurors? I m so used to
(14) doing It the other way
115) MR 0 NEILL So am I but I don t see any - With
(IS) this massive Army 01 back seat drivers we re going to remember
117) who every one 01 them IS I don t see any reason why we can t
1'8) seat two more and take an hour 011 and then come back and
(IV) strike
(20) MR NEAL I don t either Your Honor do you
(21) MR SANDERS No
(22) MR LYNCH No
(23) MR NEAL I think we can try out-
(24) THE COURT It s a bener Idea than anything I had
(25) MR NEAL The old way IS put them - customary way Is
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(1) put them In there and then stnke but we waive that
(2) MR 0 NEILL We waive It
(3) THE COURT All fight hne We will - we will
(0) finish up then tomorrow morning with picking two more
(5) prospective Jurors we II then take about an hour break and we
(6) will then assemble Without any Jurors to - to do the stnkes
(7) and we I believe agreed that we would use again sorts of a
(8) spectaltechnlque here where we Will swap the list back and
(9) forth PlalntlN Will exercise a stnke first defendants Will

(10) exercise one and so forth until we ve completed the process
(11) So that everybody knows what s happening
(12) MR LYNCH Yes Your Honor
(13) THE COURT One question
(14) MR NEAL One question
(15) THE COURT Mr Neal
(16) MR NEAL We can strike anywhere on the hst of 24
(17) Without waIVIng anything?
(18) THE COURT That was the understanding that we had
(19) MR 0 NEILL That s what we decided full
(20) gamesmanship
(2') MR NEAL It s fun fun
(22) THE COURT Okay let s see If there s anything else
(23) Well Just so that other people who may be interested are In
(20) the loop on this dunng the noon hour break I guess It was I
(25) met With lead counsel In chambers and we discussed when we
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(I) would actually start opening statements and taking eVidence and
(2) we re gOing to do that at 8 00 Monday morning We all on the
(3) same track on that?
(4) MR 0 NEILL Yes sir
(5) MR SANDERS Yes sir
(6) MR LYNCH Yes Sir
(7) THE COURT One last lust housekeeping maner that I
(8) have I saw yesterday I think or maybe It was thiS morning at
(9) some POint a stipulation of lacts that - that came around I

(10) am not clear on what II anything we have In the way 01
(11) stipulated lacts that you all are expecting me to read to the
[12) JUry after opening statements as the first eVidence In the
(13) case Will someone help me out on that so that If -If there
(14) are maners that - that the JUry needs to be told about by me
(15) as a result of a stipulation you know prompt me on It so that
(18) III-III know exactly what I m supposed to tell them
(In MR ONEILL Wellprepareascnptforyouand-
(18) THE COURT Fine I hke scnpts Mr Lakosh you had
(I~) something?
(20) MR LAKOSH May I approach the bar Your Honor?
(21) THE COURT Yes
(22) MR LAKOSH In relation to your question about JUry
(2J) Instructions I had submitted to the Court a hst of contract
(24) panerns and which relate directly to my claims under Article
(25) 6 Section 6 which cites a breach of contract In law In the
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(I) grounding and In the prevention and response capabilities of
(2) defendant and that directly relates to juror number 4 Mr
(3) BAD Bruce A Dean who as a miner by necessity must retain
(0) leases from the State and/or lederal government as part of hiS
(5) livelihood and as such I beheve-he would have a - a
(6) personal propfletary Interest In preventing a precedent of law
(7) which would allow forfeiture of leases due to breach of
(8) contract conditions which are a requirement a constitutIonal
(9) reqUirement to any state leasee contract and I ve just

(10) appropnated today Irom the Department of 011 and Gas some of
(11) the - a list of the leases and specIfiC contracts 01 defendant
(12) today and I would like you to consIder a stnklng for cause of
(13) Juror number four on that baSIS Your Honor
(14) THE COURT All nght IlIlook at It and tell you
(15) what I think
(16) MR LAKOSH Thank you
(17) THE COURT Anything lurther gentlemen?
(18) MR 0 NEILL Nothing lurther Your Honor
(19) MR NEAL Nothing lurther
(20) THE COURT Thank you We II be In recess until 6 00
(21) tomorrow morning
[22) THE CLERK This court IS In recess until 8 00 a m
(23) tomorrow morning
(20) (Proceedings recessed at 4 58 pm)

Page 256
(1) INDEX
(2) Page
(4) JURY VOIR DIRE
(6) Bruce A Dean
(7) examination by Mr 0 Neill 4
(8) Examination by Mr Neal 8

(10) Nancy L Provost
(11) ExamInation by Mr 0 Neill 11
(12) Examination by Mr Serdahely 15
(14) Sevenn A Swanson
(15) Examination by Mr 0 Neill 22
1m Cindy L Zinck
(18) examination by Mr 0 Neill 23
(Ii) Examination by Mr Neal 27
(21) Cathy Fncke
(22) examination by Mr 0 Neill 35
(23) Examination by Mr Sanders 37
(25) Celestial F Baranlero

Page 253 to Page 256 9072587100 MIDNIGHT SUN COURT REPORTERS



- - --- ---

I
BS.\ FEDERAL TRIAL TRANSCRIPT MAY 4,1994 laMJ(,

III Page 257 Page 259

(I) ExamInation by Mr 0 Neill 43 (I) RIta C Wilson
(3) Sonya J Insh (2) Examination by Mr 0 Neill 151
(0) ExamInation by Mr 0 Neill 45 (3) ExaminatIon by Mr Sanders 155

I
(5) Examination by Mr Lynch 48 (5) Terry A DoddsI I
(7) Douglas A Graham (6) Examlnallon by Mr 0 Neill 161

(8) Examlnallon by Mr 0 Neill 59 (7) Examination by Mr Chalos 163

(9) ExamInation by Mr Sanders 65 (9) Janene L Gamson

(11) Robb A Milne (10) ExaminatIon by Mr 0 Neill 175

(12) ExaminatIon by Mr 0 Neill 70 (II) Examination by Mr Sanders 178

(13) Examination by Mr Neal 78 (13) Margaret L Johnson

(15) DavId A POIsson (U) ExamInation by Mr 0 Ne.1I185

(16) ExamlnalJon by Mr 0 Neill 85 (15) Examination by Mr Chalos 190

(17) Examination by Mr Sanders 92 (17) Joyce D Baker

(19) Sharyn H SeXlon (18) Examination by Mr 0 Neill 203

(20) Examination by Mr 0 NeIll 97 (20) Judy Drew
'--1 (21) Examination by Mr Charos 99 (21) Examination by Mr 0 Neill 206I

I (23) Robert Soronen (22) Examination by Mr Lynch 210
(20) (No questions) 101

I

I I

-

I I

-
I I

I

I I

I I

: I

l

Page 258
(I) Lila B Tubbs
(2) ExamInation by Mr 0 Neill 103
(0) Manlynn J Wilson
(5) Examination by Mr 0 Neill 107
(6) Examination by Mr Lynch 111
(8) Catherine J Moor
(9) Examination by Mr 0 Neill 116

(10) Examination by Mr Serdahely 122
112) MIchael E Richardson
(13) ExamInation by Mr 0 NeIll 129
(14) Examination by Mr Serdahely 128
(18) JuanltaA Shumaker
(17) Examination by Mr 0 NeIll 142
(19) Jewel A Spann
(20) ExamlnaUon by Mr 0 Neill 143
(21) Examination by Mr Serdahely 146
123) Bertha M Tugatuk
(20) Examlnallon by Mr 0 NeIll 149

MIDNIGHT SUN COURT REPORTERS

Page 260
(I) Jerrold P Jones
(2) Examination by Mr 0 Neill 221
(3) Examination by Mr Sanders 225
(5) Jordon D Homme
(6) Examination by Mr 0 Neill 227
(7) ExamlnalJon by Mr Lynch 234
(9) Patrick D Maloney

(10) Examination by Mr 0 NeIll 236
(II) Examination by Mr Neal 239

9072587100 Page 257 to Page 26



FEDERAL TRIAL TRANSCRIPT
Page 261

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA )
(6) I Joy S Brauer a Registered Professional
(7) Reporter and Notary Public
18) DO HERBY CERTIFY
19) That the foregoing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(II) maners held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(lJ) or under my direction
(I~) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97

MAY 4 1994

Page 261 to Page 261 9072587100 MIDNIGHT SUN COURT REPORTERS

(
I



FEDERAL TRIAL TRANSCRIPT MAY 4,1994

-1-

-4-

-3-

-2-

agree (18) 39 23 10 4
45 7, 98 4 8 111 24 1
1372 3 1647 17323
21 231 20 2322 240
agreeable [2} 252 5 12
agreed [9} 4 8 22 1 97
10712, 12821 149 16
2511 2537
agreement (17) 11 21
23 17 354 595 8425
129 16 14125 143 1 I

151 1 16025 206 12 L

23614
agreements (2) 45 20
agrees (1) 13625
agriculture (1) 14618
aground [4} 11022,11.
18614,1943
aid (1) 1174
aide (5) 184, 15915,1,
air (2) 61 14 204 7
aircraft (1) 1725
airfare (1) 183 17
airplanes (1) 1718
Alabama (1) 20810
Alaskan (4) 255 13 14
22220
Alaskans (1) 1187
AlcohoJ (1) 12014
alcoholic (8) 26 13, 55
189 16, 18, 20, 197 13
21424
Alcoholics (1) 54 9
alcoholics [2} 14516, 1
alcoholism (15) 1323 •
19, 29 10, 109 21, 1459
154 23, 1555 1707 17
177 8, 189 11, 190 3 21
alienate [1} 36 9
alive (1) 2187
allow [2} 15924 255 7
allows (3) 42 2 162 19
alone [2} 14717, 162 11
altered [1} 90 11
altogether [1} 14610
Alyeska (2) 19 19, 96 11
ambiguous (1) 33 23
America (2) 155 1, 177 I

amongst (2) 252 2
amount (5) 6 1, 88 7, 93
1762,2154
amounts (1) 232 7
amplify (1) 1525
Amway [1) 108 11
analogies [1} 20111
analogy (1) 201 11
analysis (1) 252 2
analytical [1) 24622
analyze [1) 84 16
Anchorage (16) 72 16 1
8,838 867 89 17 112
11617, 16523: 1867, 1
192 7, 193 12 2072 23
anger (3) 1668 10 174
angry (8) 131 25, 1323
136 10, 14021 141 13
animals (1) 21722
annual (1) 71 12
Anonymous [1) 54 9
answered (18) 4 5 11 2c
22 11 23 15 34 11 35:::

-$-

-8-

-6-

-5-

-A-

$20 (1) 1826
$58 (1) 10624

5-10-97 (1) 261 22
50s (1) 124 10

60s (1) 1223

4/25 (1) 102 13
458 (1) 255 24
4th [1J 2074

spill [101) abused [1) 89 9
Thank (68) abuser [1) 19620
understand (52) abuses [1) 19624
we're [59) accept [1) 141 16
work [64) acceptable [1) 1284
worked (57) accident (15) 81 3 40 13
Yeah [105) 6797749078 10 11211
yeah [60) 12020 22 13322 13724
years [78) 1879 2174

accidents (2) 903 1336
accommodating (1) 25 23
accordance [1) 92 14
account (1) 764
accountant (2) 81 2 104 4
accountants (1) 83 19
Accounting (1) 77 13
accounting (3) 23 24, 71 14,
8320
accounts (1) 85 10
accurate (1) 261 10
acknowledged (1) 29 4
acquaintanceship (1) 77 3
acquired (1) 13920
acqUitted (1) 1025
act (2) 90 5 2199
acting (2) 12423 141 11
action (2) 8921, 1279
actions (3) 198 13 2169 13
actively (1) 214 11
actlvrtles (1) 215 8
actual (9) 4121,23,64 18
68 12, 81 20 21, 156 17, 198 7
24616
add (3) 1403, 172 16, 17
addiction (1) 55 15
addictIVe (2) 100 10
addition (1) 18715
additional (2) 13 19 200 17
address (3) 33 14 63 15 1768
adds (1) 13921
ADEC (1) 9 7
ADF (1) 9 7
adjourn [1J 128 11
adjust (1) 4324
administrative (2) 203 6, 9
admit (1) 39 24
admonishments (1) 1014
adult (2) 2074,20816
advantage [1J 76 13
Adventure [1J 1239
adventure (1) 147 l'
adversely (1) 171 23
affairs [2J 21 9, 215 12
affect (11) 16 15, 19 12 20 16
10220 12721, 1484 149 1
15223 1557 15716 180 17
affected (7) 5217, 19, 9422
1588, 165 11, 21, 1672
affecting (1) 18219
affects (3) 1092, 1672,4
affinity (1) 56 25
afraid (1) 45 t
afternoon [11J 214 5,629
128 11, 138 15, 1466, 155 14,
1783,200 3,2179,23315
afterwards (1) 108
Agatha (1) 1620
age (4) 145 10, 152 1,2, 189 13
agency (2) 911, 23920
agents (2) 90 24
aggravated (1) 2176

25th (2) 101 19, 249 12

8 00 (3) 254 2, 255 20, 22
805 (1) 315

1004(1)708
11 58 (1) 128 13
18th (1) 234 12
1 00 (1) 128 11
1 07 (1J 128 13

310 (1) 2004
330 (1) 218

a m (3) 70 8, 128 13 25522
A89 0095 [lJ 3 18
AA (4J 197 16 214 9 11 24520
abalone (2) 243 13 16
abiding (1) 1395
ability (14) 155 1615 19 12
20 17 74 11, 12721 139 17
1484, 149 1 1557 1643
180 17 201 18 20
able (23) 3 8 55 8 56 10 19
61 16 62 1, 884 98 15 1084
11712 16 13919 1653
173 18 184 18 18825 194 16
197 10, 203 13, 215 7, 2192
2207,2433
Absolutely (1) 2392
absolutely (7) 847, 1648,
16710, 13 18424 19420
200 7
abuse (7) 89 6 120 12, 170 11
14, 16 177 8 2462

WORD RANGES @ BOTTOM OF
PAGE

Look-See Concordance
Report

UNIQUE WORDS 2,964
TOTAL OCCURRENCES 15,587
NOISE WORDS 385
TOTAL WORDS IN FILE 54,162

MAXIMUM TRACKED
OCCURRENCE THRESHOLD 50

NUMBER OF WORDS
SURPASSING OCCURRENCE
THRESHOLD 47

CASE SENSITIVE

SINGLE FILE CONCORDANCE

NOISE WORD UST(S)
NOISE NOI

INCLUDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

UST OF THRESHOLD WORDS

Alaska (62)
alcohol (69)
answer [51)
believe (64)
case (148)
COURT (171)
damages (88)
Exxon (125)
facts (74)
fair (94)
guess [56)
hear [51)
heard (63)
Honor (104)
I've (66)
Industry [55)
Juror (125)
JUry (94)
law (72)
lot (72)
mean (82)
mind [57)
NEAL (63)
Q NEILL (138)
O'Neill [64)
011 (99)
Okay (69)
people (101)
problem (75)
punitIve (79)
question (113)
questionnaire (91)
questions (89)
read (82)
Right (65)
right (112)
sir [58)
srt [55)

I I
LI

1 I,

I

I I

I I

J

I I

J

"I I I
J I

From $20 to an



-8-
baby [1J 1065
baby Sit [3] 735 2024 27 1
baby sItter (2127 74 7506
baby Sitting (2) 21 5 7508
background (6) 35 74 522
877,979 723 77 24622
backwards [2J 7024 7334
baggage (1) 13822
Baker (2) 202 21 23
balance (11 773 76
balanced (1) 240 79
balanCing [1]2199
ballroom (11 761
banrshed [11250 13
Bank (31208 27 22 24
bankruptcy (1) 1842
bar (13129 21 22 32 13 54 17
16020,27, 78022 1844 5
201 7,2379 11,25420
BARATIlERO (2) 45 10 13
Barattlero (31 42 24 43 1 45 8
barges (1) 68 9
base (3) 67 76 73922 228 77
Based (4) 38 78 394 179 1
2355
based [1218 12 3721 3327
51 15 93 78 7375 132 16
75515 7672 764 15 779 10
7852
baSIC (31 103 22 208 8 9
baSically (5150 5 599 182 19
203 13, 251 16
baSIS (8J 67 19 13220 1337,
1534 764 73 194 17 200 19,
25513
batch [11 160 75
battled (11250 11
battles [111952
Bay [81124 3 1335 9 13723
22221 22 223 5 70

Ba:tc SyS1:&fTtS AOPleat.on,

45 19 699 70 75 8423 97 70
700 3 101 13 70323 767 75
7688 18923
answering [3J 46 6 9924
75519
answers [37) 4 7 34 10 3825
49 3 25, 57 25 59 4 70 77
85 1 92 12 100 4 703 74
70777 77522 24 72819
13115 74023 147 74 24
749 74 757 7 16024 161 2
16327 76673 777 18 1751
7859 20224 20677 14
278 17,
221 1B, 22710 23613
Anybody (1) 9724
anybody (11) 620 77 4 6
1021,11324 15818 1817
202 12 211 7, 226 13 25722
Anyhow (1) 127 12
anymore (2J 1499 2082
anywhere [2J 8 17 253 16
apartments (1) 1048
apologize (3)40 10 505 7975
apparently (4) 973 12824
79322 1945
appeal (lJ 20515
appear (2J 562 102 74
appears (2) 2124 57 78
appellate (1) 56 16
applied (1) 56 6
applies (2) 77 12 242 74
apply (6J 6320, 74 1 2 75
8123, 13915
applying (1) 139 16
appointment (2) 7142 4
appraisal (1) 2474
AppreCiate (2J 59 1 199 17
appreciate (16J 28 24 40 10,
4723 5825 9925 70021 23
7077 11123 13113 16120
16321 20525 2064 8 2275
appreciates (2) 32 12 76720
apprehenSive (2J 240 9 77
approach (7J 9 10 19 2920,
700 19, 16617 18021 25420
appropriate [3J 178 13 2766
23722
appropriated (1J 255 10
appropriately (lJ 8920
appropriateness (1) 237 17
approve (lJ 104 17
April (1) 234 12
apt (1) 245 5
aquaculture [1) 463
Arco (1) 19 19
area [18] 7 14 49 16 509 573
566 76,7119 768 9720
1071, 11918 20 1958 9
1994,8 243 14
areas [2J 7 16 642
aren t (3) 755,99 10 12
argued (2) 200 12 201 3
arguments (2) 1749 251 12
arise [lJ 166
arisIng [lJ 194
Arizona (1] 146 16
armor [tJ 2083
Army [6J 625 207 23, 24 25
2082,25216
arrange [1) 21 9

answermg to Bligh

FEDERAL TRIAL TRANSCRIPT MAY 4,1994
arrangements (1) 1735 auditors 13] 77 23 24 835
arrested [lJ 24516 audits (1) 77 9
arrogance (1) 1008 August (1) 4720
art [1) 1535 aunt [1]224 19
Article [1] 254 24 author (1) 176
article [1 J 238 20 automatic (1) 93 10
articles [3J 38 27 1599 70 automobile 131 85 77 12 1879
artIllery (1] 208 3 available 13121 23 702 15
aSide [39J 2913 3222 34 13 1416
36204622472 11 5619 Avenue (1! 2074
22 575 7910 9215 9325 aVidly (1)241 15
983 16 9977 1003 17 avoid (1) 103 1
170 2 771 10, 13919 1616 avoidable (1) 7008
13 22 24 164 10 15 16 avoidance (1) 3718
16820 17210 1764 181 13 award [16114 1 4 7 6322
184 17 194 16 20921,211 6 642,887, 119 18 19 1324
23B 25,2414 2421B 13717 15318 23 16219
asking (18) 401 424 4825 17625 188 10 232 16
673,927,9,9913 77122 awarded (12) 91 12,20 13016,
114 16, 154 7 12 157 13 131 18 132 17 19 14424 25
1784 7,22520 24020 2495 1456, 77623, 78715,232 17
asks [3) 20 20 699 76227 awarding [2] 7628 21525
asleep [2) 27373 24575 awards [6] 88 8 71 892 9271
aspect (3) 2417 12617 21277 11973 75
aspects (2) 315 5617 aware [3186 13 12578 237 71
aspersions (1) 23120 awful [6]4018 14271 74525
assemble [112536 20918,2136 12
assembly [1112714 awkward [1] 774 79
asserts (1) 83 6
assess (3) 966 7206 276 12
assessed [1]144 20
assigned (1) 70718
assignment [11 174 73
assistant (2) 203 6 9
assisting (1] 95 11
associated (11 76 76
association (1) 2454
assume [91273 75 75 7194
6,9 27925 237 75 232 13
2369
assumed (2184 19613
Assuming (2) 29 6 77
assuming (21625 84 74
assumption (lJ 218 78
assure (1J 29 12
asthmatiC (21 6024 67 6
attempt (lJ 1726
attend (1) 1036
attendant (1) 222 4
attended (1J 93 22
attention (8) 38 24, 39 9 40 4,
62 2, 105 70,212 18, 241 22,
2487
attitude (5J 13225 1346
14022 205 17 244 14
attrtudes [1 J 74324
attorney client (1) 72 12
attorneys [27]4 6 23 16 354
432,4520 595 70 16 886
10 17,9524 9711 101 74
10711, 11523 1283 20
14125, 1432 149 15 151 2
16025 1752 20225 221 20
22711 23614
attributable [1J 17322
audiO (3J 43 16, 1179, 18523
audrt (6J 72 18, 736,7, 15, 742,
8315
auditing [2J 76 14, 24
audrtor (8) 736 75 78 79 21,
837 12

beach (1) 2815
beaches (2) 30 11 13
bear [4J 97 19 1375 201 19
2232
bearing (1) 2234
beat (3) 91 16 131 23 24
beg (1) 175
begun (1) 21718
behalf [12J 48 25 65 16 926
9922 155 17 1638 200 10
22520 2397
behaved [1]21624
behaVior (1) 228 21
behind (4J 87 9 8923 708 2~

1271
belief [17115713 274 17
22825 2293 5 6 2302 72
73 16 2315 17, 25 2329 2.
23 23518
beliefs (8J 1096 74325 144?
16220 23 776 12 73
belieVing [111677
belligerent (1J 214 3
Bench (1) 28 18
bend [111334
benefiCIal [1] 61 5
benefrts (3) 108 17 177 18
benefitted [1 J 158 2
Bertha (11149 12
bet (2) 8 22 232 21
bias [8134 12 99 7 3 100 77
141 4 163 12 172 7 2246
biased (5J 3610,584 1007
14022 2248
biases (11100 2
bicycle (11 110 7
biggest [21 60 8 83 9
Bill [1) 8623
bill (1) 8624
billion [5117417,11918
13717 1562 27527
Billions [21 75325,232 19
billions [27114 8 4877 78
643 9120 11019 17471
11918 20 13713 74 75
1456 15324 1548 17625
18811 1972527073 23215
19 2331
bills (6110624 7304, 72
1358,9 14
biologist (5) 125 7, 17, 13 79
21
bIology (3) 125 70 72 79
Birch [4) 44 7 17 22 45 1
birds (1) 3723
brt [441 195 20 10 22 17
271011242923714407
43 3 11 5723 67 12 8021
888 8912 9227,9321 94 11
966 1054 1065, 19 10725
113 12 720 77 73018 13424
1474 152 1 768 10 76921
17221 181 15 20
1906 204 9, 212 17 24 222 8
10 241 23 245 17
bits [3111411,2184 7
blame [81 90 16, 19 966 1r
758 16 162 13 191 8 242
blank (1) 2022
Bligh [71 7925 804 5 14
1794 6 244 22





24125
coming (17) 3 8 128 458
1077 11315 11516 14220
15022 15522 157 14 160 19
1909 197 10 2068 2275
23610 2384
commendable [21 5612 1728
comment [6) 56 16 658 1332
3 173 15 179 15
commenting (1)565
Commercial [1) 85 16
commercial (10) 50 14 788
85 16 17 1346 148 13
161 25 1644 23621 22
commercially [2) 8 19 2372
CommisSion (1) 261 22
commit [1) 23320
commitment (1) 236 1
committing (1) 234 4
common (3) 6 13 20 2171
community (9) 116 14, 161 19
164 2 165 16 19, 16625
171 25 172 13 1736
companies [13) 19 17 1009
1334 11, 1582 13 182 13
1892 2051 2099 239 18
24213
Company (2) 1261 1489
company [32) 17 14, 15 22 16
17,21 24 25,6011,663
7121 7317 862 9024 958
11 15,21 1112 6, 11218
1249 126 19, 1306 1338
14820 154 14 16 18221
18822 1899 2098 2403
compensated (1) 17320
compensation (4) 85 17
112 19 13023 25
Compensatory (2) 162 13
1987
compensatory [8) 41 19 20
15616 162 15 18 1876 12
198 1
competing (1) 364
completed (1) 253 10
completely (2) 9021,98 14
completes (3) 11 14 2120,
327
completing (1) 238 3
complicated (6) 33 21 22 34 2
95 19, 24, 219 14
compromIsing [1) 1134
comptroller (1) 116 15
computer (2) 63 12 193 6
computers (2) 1718 21
con [1) 662
concentrate [1) 6211
concentrating [2) 23 2 106 14
concept [8) 10322 144 4
15325 154 1 16221 182 17
18722,24825
conception [1) 18422
concern (19) 34 3 89 19 90 14
16,9968 11315, 11415 16
177 5 18621, 1909,200 19
201 22 231 14, 17, 238 24
2464
concerned [12) 34 9 525 962
3,999, 18210 2246 2363
23821 240 16 24524 249 11
concerning [2) 33 14 114 1

coming to day

t-~Ut:HAL TRIAL fRANSCRIPT MAY 4 1994

concerns (41966 13 98 16 199 10 2155 23324
113 12 controller (2) 11623 117 1
concluded [1) 933 controlling [1) 54 6
conclusion (10) 479 105 19 controversy [21 242 1 4
1136 1407 24220 244 13 convenience (1]2498
18 19 23 245 1 conversant (1 J 84 15
concrete [1]1085 conversation [2) 832 228 18
condItion [21 33 2 23322 conversations (1J 6813
conditIons (112558 convicted (2J 184 13 15
conduct (5) 41 16 487 14421 conVinced [4J 34 11 198 13
1569 2175 218 13 16
conducted [2]200 24 25 Cook (5) 13421 135 19 21
conference (1) 28 18 136 20 237 2
conferred (113 19 coolish (1) 6523
conferrrng (1) 1294 copies (1) 183 1
contrdence (2) 5725 115 12 copper (1) 61 2
confident (1) 29 16 cops (2) 130 19 22
confidential (3) 72 4 9 11 copy (4) 9 2 2133 2261,2
confidentiality (1) 722 copying (1) 22011
conflict (1) 34 8 Cordova (1) 2375
conflicting (1) 89 25 corporate (3) 1008,2472 12
congressmen (1) 114 12 Corporation (42) 143 5 8,
con/unction (1) 191 18 3911,4617,473,4913 60 10
connected (1) 402 739,' 11 7519,83 10 9121
Connecticut (11239 25 9819, 1061 11825 1199 25
connection (713921 597 121 16 13424 1353 15 17
8058112 11311,2192 23 13611 16 13718 1489
2205 154 14 19 177 20 18822
connections (1) 5813 1891 2035 2098 11
connector (111713 223 19 2242 8 23217
connectors (2) 1716 18 1 238 13 239 1
cons (1) 1898 corporation (313923 7520
conscientious (11215 15 2402
consensus (1) 25 3 corporations (7) 992 3 5 6
consequences (2) 217 5 24 121 16 2472 7
conSider (6) 24 25 27 2 corps (1) 208 2
11318 15610 2451 255 12 corrected (1118422
conSiderable (2) 123 17 1762 correctly (41713 77 23 1247
conSidered (2) 1083,2298 241 15
constitutIonal (1) 255 8 cost (61 8621 22 8710 20 21
construction (3) 22 16 21 69 1 costs (2) 8621 879
consult (1) 28 16 Counsel (3) 34 13 8424
consuming (2114 19 20 10221
consumption (4) 10 11 292 counsel (101319 11 21 227
246 1,5 12 14 833, 103 14 24724,
contact (2) 1116, 165 25025,25325
contain (1) 8621 counseling (1) 24520
container (1) 1632 count (2) 29 22,6714
containment (1) 8710 countries (11123 15
contains (1) 261 9 country (4) 247,376,868,
contend (1) 14023 132.17
context (1) 9819 countryside (1) 21213
contingency (4) 71 18 74 15 Couple (2) 22921,22
756 83 19 couple [1915720 61 10 864
continue (511578 217 17 91 7 925 121 13 12617
2189 12 22021 13015 15525 1877 192 13
continued (1) 533 19723 2095 2127 2142
continuing (4) 21710 14 22624,22923,243 17 2516
218 15 2431 course [1916 71 13 18 13,
contract (6) 4 25 22223 2021 52 16 627 118 17,
25423 25 2558 9 12325 1546 15818 169 12
contractor (3) 7220, 83 10 17222 1788 179 16 2164
contracts (312231,8 255 11 23123 23711
contribute (1) 15420 courses (1) 1937
contributed (3) 132 10, 181 23, Court (31) 3 3 14 10 16,213,
18823 29 12, 326 12, 13 14 82 1,
contnbutes (3) 120 " 154 16 83 24,9215, 12814, 15,
17 140 10, 1416, 7, 143 1, 144 20
contributions (3) 10522 151 1 156 16, 16325 184 10
238 10 12 1853 2006 8 21122 2359,.
control [5) 12223 197 12 247 1 25423

court [25] 11 7 29 14 32 24
39 5 66 9 70 9 79 11 82 18
87 16 92 10 9322 24 942
10125 10214 1125 113 16 ~

1384 17824 180 15 21723
21823 2206 25522
courtroom (41) 152 26 10
2348106318642671/
69 13 88 16 19 91 10 18
105 18 110 12 1374 13823
13923 144 1 22 1454 10
153 10 14 17 1543 24
15822 163 15 1676 1853
18717, 19414,15,2107 11
2242,231 17,23224 233 10
courtrooms (1) 1865
coverage (4) 19 11 13921
14712
coworker (1) 94 24
CPA (3) 71 5, 7 25
CPAs (1) 759
crashed (1) 18711
crazy (1) 2079
create (6) 58 3, 10621 11824
23223 23315,23812
created (1) 83 14
creates (1) 45 1
credentials (1) 24624
cred Iblllty [2) 141 7 232 11
Creek (2) 27 22 28 13
criminal (4) 101 23 112 10
13019 24
critical (1) 93 8
cross (2) 1518 1535
cruise (3) 111 1 5
CUriosity (2) 1369 10
curious (1) 18120
current (2) 1536 251 20
Currently (1) 85 10
custodian [3) 1757 186 10 11
customary (1) 25225
customers (6) 873 142 12 13
16, 18 20
cut (5) 89 5 10625 138 18
15724, 251 11
cute (1) 57 10

-D-
dad (3) 4923, 1966, 11
daggers (1) 2114
dally (2) 121 21, 164 13
damage (20) 51 13, 525 6 11
6322, 642, 83 13, 84 13
11014 15 19 144 23 16218
1739 22 18722 217 19
22815,23216 2424
danger (1) 171 2
DATED )1) 261 14
dated (1) 102 13
Daughter (1) 18321
daughter [23) 12 14 16 135
12, 1520,22 165 11 1825
191,204,24,446 9, 15 17
19,25, 106 5, 12523 18320 25
daughters (1) 1257
DaVId (2) 84 21, 129 1
Day (1) 15820
day (46) 8 10 138 14 13
21 23, 2521,3025 395 42 17
48 1 61 15 62 10 12 669

L- _



, II
a-c Symomo AppI""""",- FEDERAL TRIAL TRANSCRIPT MAY 4,1994 ~trr

70175110,89131115 18425 1854 disabled (1) 13121 dollar (1) 13717,JI 11316 12717, 1286 14510 Department (1) 25510 disagree (2) 181 7 19825 dollars (26) 14 8 48 U
15825 160 17 16422 23 department (6) 73 7 77 25 disagreement (1) 12023 9120 11020 11918
178 19 23 18610 24 189 13 12713 16 203 10 2048 Disappointed (1) 1326 131 1 24 137 14 15

I I 1912 1945,25, 1952,200 1 depend [2J 209 12, 231 22 disappointed (1) 89 21 15324 1548 1563 1
I 205 4, 207 9 2134 2206 dependency (3) 5 18, 545 disaster (4) 59 23 161 11 177 1 188 11,210 13

221 12 24720,23 250 11 22 17011 209 15, 238 19 25 232 16 19 233 1
261 14 dependent (4) 170 15 19620 disbelief (1) 17523 domestic (1) 12024
days [15) 77 9 21 7,25 11 12 23 1972 diSC (3) 234 12 13 23 doubt [1) 219 6
6116809 11,897 12111 Depending (1) 91 24 disciplinary [1) 1821 doubts [3) 157, 5621
13 12411 2078 23321 depending (1) 90 22 disclosed [4J 728 1004 Doug (4) 15 15 1229
25113 Depends (2) 203 21,22 166 13, 16720 1466
dead (1) 31 4 depends (3) 42 6, 62 20 84 1 disco [lJ 16 1 Douglas [lJ 592
deal (10) 77 17, 90 23, 95 21 depOSition (4) 94 19, 102 1,6, discomfort [1) 244 2 dozen [lJ 160 14
158 18, 181 16, 182 14 1842, 1467 discrete [lJ 213 8 drank [4) 5 22 170 18
18a 14 210 14, 214 6 depOSitIons [2) 9322,94 15 discuss [5J 55 19 756 144 19 1905
dealing [2J 1654, 24624 depreSSion [1) 95 12 189 12, 231 11 draw [1) 244 17
DEAN (3) 4 3, 8 22 9 20 derIVed [lJ 228 9 discussed (6) 1611 15310 DREW [lJ 221 14
Dean [4) 4 1, 825, 11 14, 2553 deSCribe [I) 151 8 156 12, 17823,2106 25325 Drew (4) 206 9,11, 21C
death (lJ 22 16 deSCribed [2J 33 7, 9 discussing (2) 2622 1195 2219
decades (lJ 16922 deSCribes (2) 48 8,20111 discussion (11) 1614, 2423 dried (lJ 895
deCide (10) 11 6, 29 14 3223, deserved (3) 11014, 16,20 7424, 145 10, 15424, 196 1, drilling [lJ 12625
485,82 19, 1568 1789 1852, deserves (1) 13023 20317,20715 231 16 232 14 drink (15J 20 5, 9, 54 1
219 18, 235 18 desprte (4) 57 14, 136 15, disease (5) 100 11, 1707 8 1555, 1704, 190 7, 19
decided (14) 59 17, 61 6, 677 1721,200 21 21419 14, 15,213 17,2154
69 3, 865, 12825 1802 12 detail [2) 752, 181 21 Disgust [I) 1218 drinker [1) 196 11
13, 14, 19,20, 20621, 253 19 details [I) 9425 diSingenuous [2J 14021 drinking [19) 521 25
deciding [6) 6025 71 17 18, determine [1) 1305 17119 296, 33 14, 19, 1459

I 206 5 24615, 16 determlOlng [I) 237 19 dislodge [lJ 33 4 154 23, 177 7, 196 13

J I decision [17J 27 9 67 16, 89 12 devastating [2) 164 4 1656 disorder [1) 234 22 197 12 199 9, 213 11
I- 10822 23,24,11019, 11223 devastation [5) 161 17, 16624 disposition [2) 13224 231 25 24 2468

114 14, 178 14 203 19, 21, 22 16724 1687, 171 24 dispute [I) 218 8 drinks [3J 212 7, 214 1
2207,240 19 24620,21 develop (2) 98 6, 1763 disputed [3J 10 12 293 drive [2) 665 171 1
decisions [15J 24 22 24 26 16 developed [lJ 16923 disqualified [lJ 173 13 driven (I) 17018
56 16, 90 12, 106 19, 108 20, developments [lJ 82 11 disqualifies [I) 5724 drivers [IJ 252 16
115 14, 161 6, 164 13, 174 16, diagnosis [I) 2462 disqualifying (4) 57 9, 10 1" Driving (IJ 18123
203 16, 17, 20713 dictate (2) 4813,232 15 21 driving (4) 684 1202/

I

l Deep (2) 2722 28 13 dictates (I) 48 13 disregard [lJ 18117 15

--'
deeply (lJ 2225 died (6J 12 14,26 13, 14, 29 10 dissuade [I) 184 18 dropped (IJ 222 18
defendant (8J 33 4, 39 12 diet (2) 54 16, 19 distance (1) 60 15 drove (1) 1997

I
49 10, 56 13, 2398 247 14, difference (15) 664,8120, distant (1J 39 19 drug (2J 518, 12012

I 2552,11 1306, 15618,20, 170 12, 13, distinction (7) 41 20, 23 421, drugs [I) 26 14
I defendants [4OJ 825, 10 16 19520, 196 19, 1975, 6, 198 1, 15620, 170 10, 19622, 201 15 drums (1) 7 10I I

2718,322,374,4825,491, 3,5,2146 distinguishable [1) 172 19 Drunk [I) 18123
51 12, 5622, 57 1 65 15 17 differences [2) 1149 201 14 distingUishes [I) 1728 drunk [8) 525 31 12 ~

I

I
76 11, 786, 8221, 92 5 7, differently [I) 51 22 District [5) 128 15 1758 1867 109 25 179 23, 19323

I 9614, 111 21, 138 17, 19,20 difficult [9) 9 13, 100 17, 12,200 5 2143
1409, 1467, 155 15, 16 1638, 164 10 172 18 177 10, 20020 district (4) 11621, 1835, 1937 ducks [2) 3724, 25
1784, 191 4 200 10 202 13, 22014 24218,24612 9 due [3) 161 18, 16624

I 210 19, 20, 225 19 239 7, difficulty [4) 6021, 61 13, disturbing [2J 4618 dumb [I) 50 5
I I 24618,2472,3,12 253 9 14117,1521 diver [lJ 243 13 dust [IJ 61 13

I
defending [lJ 1392 digging (lJ 244 16 diving (1) 243 16 duties [5) 18 13, 16, 19
defense [2J 57 7, 11323 Dillingham (IJ 104 6 division [I) 23 24 154 18

-
Deflnrtely [lJ 25 2 dinner [1) 1537 divorce (4) 23 5 6, 35 19 duty [8) 1423, 36 16 9

I I deflnrtely [4J 27 1, 95 17 DIRE (48) 411,823 1125 16924 106 10, 1303, 1375 1\

11421, 13925 15 13 22 19 2320, 27 16, 359 divorced (I) 16922 20419
definrtlon [1) 2151 37 1 43 6 45 24 48 22 59 8 Dix (I) 20811 dwell [1) 209 24

I
degree (I) 12512 65 10 7020, 783, 853, 922 dock (1) 60 18 OWl (5) 12020,22 25

I
delegate (2) 18 14 191 20 9716 99 19 103 18 107 16 doctor [3J 11325 1147 23414 24517
deliberate (I) 53 16 11118 1161 1227 12921 documents [3) 76 11 12 83 12
deliberation [I) 8323 138 13 1423 1434, 1464, Dodd (lJ 173 17 -E-
deliberations [4J 113 17 1148 14920 151 5 155 12 Dodds (9) 16023 24 1636,8

ear [6) 43 12, 13,442

J 16 2413 161 3 163 4,1755, 1781, 171 13, 172 15, 1734 17
delivery [I) 104 10 185 14, 19024 203 3,206 16 17421

18521

DeLortte [10J 71 22, 7222 21017 22123,225 16,22715, Doesn't (3) 78 7,8021,9421
early (3) 40 8, 12224 I

7521,24,765,7,788,835,7, 234 7 236 17,239 4 doesn't (21J 2922, 5024,
ears (4J 60 15, 1175,6

9 dire [6J 1425,5617, 1734 55 11, 563, 57 19, 61 20, 664, earth (lJ 144 3

Delta (1) 104 14 1742, 200 24, 25 728, 80 17, 19, 10624, 1302,
Eastwood [lJ 20516

demeanor (2J 14024, 1415 direct [4) 91 16 1379, 21, 22 141 4, 168 6, 190 7, 198 10,
easy (2) 9522,22515

demonstration (1) 83 25 direction [4) 81 7 21023, 2145,21622 217 1 21921,
eat (1) 5417

;J denied (4) 172 15 17420 24122 26113 24821
eatmg (3) 1525 54 15

From days t



-F-
faced (1) 764 13
facilities (1) 1523
faCIlity (1) 7525
faCing (1) 43 14
fact (22) 44 25. 49 4, 57 20,
5825, 73 17, 74 19 7720,
7812 9019, 11824 7547 79,
781 5, 204 18,20525, 212 14,
22320 233 7 238 10 2419
2421 24375
factor (2) 77318 120 14
factory (1) 179
failed (2) 9223 20123
failure (1) 24211
Fairbanks (4) 28 21 12324
12435
fairer (1) 99 5
fairly (8) 53 15 5525 754 72
161 24, 168 10, 173 19. 225 7,
24617
fairness (6) 982 231 14, 16, 18.
21.2322
familiar (1) 15822
family (39) 5 77 95 7322
204, 7 26 10 23 2721 44 15

economy (2) 46 15 916
edge (1) 569
education (1) 246 12
effect (7) 71 10 9121 22
111 3 4 137 11 205 5
effects (1oJ 532 82 13 1573
8,2179 172189 11 23823
2431
efficiency (1) 210 20
efficient (1) 1335
effort (3) 49 7 58 2 242 2
efforts (1) 47 13
Eight (4) 4723 24 48 1 146 10
eight (12) 55 9 11 18 213
61 15, 628 125 15 1429
14613, 233 7 14 21
Electncal (1) 18 1
electrical (3) 1716 18 1 2
electronrcs (1) 1721
Elementary (1) 157 27
eliminated (1) 242 5
Elmendorf (1) 10779 ".
embankment (1) 7998 
embarrassed (1) 38 25
embarrassing (2) 38 23 7538
emergency (1) 62 77
emotional (2) 41 73 164 78
emotions (2) 764 76 76572
empathized (1) 244 1
emphaSIS (2) 8620
employed (5) 9 6 22 15
12523, 1269 143 15
employee (8) 90 25, 95 7 12
20,27 708 75, 72620 27
employees (2) 49 73 2478
employer (5) 7 77, 24 13 2525
90 20,956
employment (3) 72422 1397
2289
encouraged (1) 222 78
end (21) 7 73, 77 7 2520
62 15 71 12 738 77 17 22
7422 25 7721 8377 7737
114 77 139 73, 7425, 2795
2358 25270
ended (6) 7 7 3717 59 17
694 7705 176 15
ends [1) 62 6
engage [1) 78 79
engagement (1) 76 76
engineer (3) 6373,6823
23977
Englneenng (2) 239 22 24
England (3) 123 71 74 75
enjoy (4) 24 18 19 3021 2087
enjoyed [1) 94 16
ensure (1) 1334
entails (1) 4 25
entertainment (1) 1523
entrtled (9) 73017 13823
163 77 18 18577 194 19
206 73, 2472 3
entity (1) 242 9
environment (1) 97 24
environmental (1) 670
equalizer (1) 23727
equate (1) 100 9
equipment (2) 63 74, 23923
eqUivocator (1) 23727
erudition (1) 8022
essentially (3) 4625 109 8

economy to Finance

t-t:Ut:HAL IHIAL IHAN::>CHll-'r MAY 4,1994

77623 expense (1) 227 19
establish (1) 5623 expensive [1]221 5
established (1) 87 23 experience (28) 10 13 20 16
estate (1) 7267 297 64 16 68 10 76 14 88 18
ethical [2) 41 11 71 25 9415 953 1102 1233
Europe [1) 123 13 125 17 126 13 12720 14825
evening (I) 365 164 14 15 168 16 17211
event (2) 38 17 4021 1838 18924 199 12 20020
events (1) 1536 21225 21316 2153 2463 6
eventually (2) 8623 23421 experienced [3) 8325 188 1
everybody (27) 4 4, 725 15 1 197 17
24 72 2678 3620 5825 experiences [9) 27 10 29 13
5924 845 8724,967 22 3223 845 945 17, 1096
974, 1092 73625 78620 7396 7
79015, 793 75,2013 4 214 7 expenmentatlon (1) 72574
23,224 11,25022,25725 expert (1) 83 18
25371 expertise (1) 7119
eVidence (45) 7010, 75 77 7, expertly (1) 84 76
1325 143 292 7 77 3120 Expires (1) 26122
33 77 17,22,34 1 12 559, explain (13) 9 3 4422 6022
8217 8372 71012 75 18 6478 20 21 22 7477 7007
71410, 13922, 1408, 77623, 7354 7983 21617
1775, 194 74, 198 17 20022 explained (1) 6027
2107, 11,27323, 215 77, explore (2) 163 12 22
278 11, 23122,235 76 78, exposed (I) 1905
2461,5,7,2474,251 12 exposing (1) 115 75
254 1 12 exposure (1) 4921
eVidences (2) 34 2, 7726 expression (5) 84 1 2 1075
eVidently (1) 212 7 73322,20622
eVince (1) 1474 extension (1) 90 24
evolved (1) 118 18 extensive (1) 228 76
ex (1) 37 7 extenSively (1) 17317
ex-spouse (I) 169 78 extent [9) 4 15 3022,7720
Exactly (1) 219 22 797, 835 765 79, 17323
exactly (15) 7 16, 88 7715 793 70 2015
5920,683,98 1, 11972 extingUish (1) 6 15
12015 147 13 181 12 194 10 extracted (2) 205 5 6
20325 242 77, 24722 254 16 extreme (1) 7352
exam (111267 extremely (10) 46 7 2 63 7
examination (1) 1467 916, 13423, 1352 14 16 24,
examined (1) 23 76 234 13
example (7) 48 9,63 77, 74427 eyed (1) 48 3
14811, 16220, 77671 27322 eyes (1) 7766
examples (2) 116 73 78723
except (5) 30 13, 63 70 774 17,
7522,21317
excess (1) 213 24
excessive (4) 88 8, 9 70, 71
exciting (1) 75 11
Excuse [1] 24921
excuse (25) 229.34 7, 459 70
50 1,58 11.84 18.9625,
100 22. 1035. 1075 6 775 70,
15 140 15 18225 184 77
2274 7,2367, 10,24720
248 13. 19, 257 1
excused (19) 3 79,22 7 8,
23 12, 42 16, 58 15 76, 8224
84 19 977 103 10 775 7
129 15 16, 17 14120 14227
202172484
exercise (5) 1637,9, 1913
2539,10
exhibit (2) 75 1, 84 16
exhibited (1) 1345
exhibits (4) 73 12, 76 10 83 13,
8413
exISts (1) 219 4
expect (3) 18 16, 58 12, 234 21
expecting [2) 14925.254 77
expenditures (1) 228 8

Conco<danee by Look So-.(7 

19 5720 632 6723 709 1
11079 12011 15 14511 151



1553 161 17, 1643 165 16
18 16624 16725 168 1 2 5 I

17123 25 175 77 177 14 I

189 15 792 15 213 1
22621 2277
fan (1) 205 1
FASB [3) 71 74 756 173 14
fashion (3) 34 12 91 11 201 1
fast (2) 2078 10
faster (1) 144 77
father (9) 2673 299 10
76125, 167 13, 789 76 190 1
21311.16
father-In·law (3) 22 22 226 6
23
fault (2) 90 1 217 72
favor (1) 224 8
favorable (7) 462, 734 20 23
135 3 14, 16
favorne (3) 143 21, 74625
2703
federal (3) 823 723 23 2554
feel (42) 6 10, 15, 8 6 7 8
25 19. 423. 5 52 77 558, 62 7
878,9212 100 21 11422 25
175 17, 131 20, 15721 16325
17023, 174 15, 178 15 791 8
798 18.22 24, 2058 217 16
77, 278 11, 225 1 3 5 7
228 10, 23022, 231 7
2329,240 15 241 20
feeling (14) 41 7 499 625
6724, 17420 141 12 1483
1577 17411 78 78311 14
7999 251 13
feelings (45) 13 78 19 25
4622, 472 51 8, 10 11 56 1!J
22, 575,662,876,8978
99 10. 101 5, 6, 10221 704 18
20 14725 7488 14 761 5 10
73, 163 14, 164 7, 70 75 20
7689. 171 20, 772 70 174 76
7838, 18725.
18824 196 3, 21210 213 15
235 22, 238 25 24225 24613
fees (3) 88 3, 9 11
fell (2) 213 13,245 15
fellow (1) 171 17
felt (8] 8920, 127 12 777 1
174 13. 14. 198 17,25, 279 13
Adalgo (1) 1922
field (4) 696 125 10 2083
fight (1) 26 18
figure (6) 26 7, 41 6 46 9
15522,23, 15823
figures (3) 11670 2433
figUring (1) 58 14
file (2) 87 14 15
flied (3) 884 6 72621
fill (2) 50 12. 120 72
filled (3) 2522 624 230 12
filling (1) 131 16
nils (1] 250 6
film (1] 1624
films (2) 1622
filter (1] 205 6
final (1) 232 8
Finance [1) 203 5
fInance [6) 71 14 83 19 116 17

-,
I



-- --- ------

B8scS~_ ADgoOllJOn. FEDERAL TRIAL TRANSCRIPT MAY 4,1994 Conc:omonc. by l

18 123 17 13 14 22 13 23 17 355 6 24 16725 17122 1743 113 18 12625 1322 7
financial (10) 71 9 11 71622 424 433 4521 596 648 18915 192 15 2149 13 14 23325
25 161 17 16623 16724 70 16 85 1 86 16 17 23 24310 gold (3) 12420 127 2 ~

7735 6, 12 91 15 97 12 101 16 103 15 frivolous [4J 8710 11 12 18 Gordon [I) 2278
financially (2) 58 14 165 14 10712 13 12822 14125 front (5) 42 8 5715,201 1 3 4 gored (1]84 1
Find [1) 184 24 1432 149 16 1513, 161 1 frustrating [1) 101 9 Gosh [1) 229 14
find (13) 78 2025 21 1 39 7, 175 3, 185 11 203 1 206 13 Ft [2) 20810 11 gosh [1) 845
5823 100 1 101 8 1233 22121 full (5) 7 10 8723 98 14 gotten (6) 625 111 1 1

r t 1392 1639 21911,17,2271 22422 227 13 235 12 236 16 15521 25319 18225 20520
1

'J findIng [2) 109 12 111 25 followed (8) 8 73 14, 15 1320 full-time [I) 123 1 government [4) 823 24
Fine (6) 3512 439 856, 1074 3022 33 19 797 241 15 fully [1) 1152 2554
185 17 254 18 following (4) 96 11524 fun (5) 362, 175 15 2088 governments (2) 46 3 .::

IJ
fine (10) 1143 1863 6 191 7 13916 17912 25321 gradations [1}98 17
20214 2246 23620 2508 food (2) 97 5421 Fund (1) 238 11 grader (1}226 10
2527,2533 footnote (1) 74 14 funnies (1}210 2 graduate [I} 59 19
fines [2) 13723 216 12 forced (I) 205 13 funny [1) 48 15 graduation (2) 222 19 2
finish (1) 253 4 forces (2) 36 4, 89 23 GRAHAM (1) 702
finished (2) 1295, 14324 foreclosure (1}184 2 -G- Graham (6) 59 2, 4, 65 1
Finn (2) 1625, 172 forefront (1) 1822 gallon (1) 79

20,24
finn [5}71 24, 12912, 18322, foregOing [2) 261 9, 11 Game (2) 192 18,21

grandchildren (1) 44 20

I
24,24217 forever [1}108 6 gamesmanship (1) 253 20

granddaughter (1) 21 1

I I First (6) 150 13 15 16, 20023, forfeiture (1) 255 7 garden (2) 14620,21
grandson (2) 21 12, 148

2082224 forget (8}30 25, 16116 23 gardening [2) 14522 14620
grant [2) 141 9, 18

first (38) 33 15 41 14 45 16 16615 23 1671,24, 17124 Garfield (1) 2103
gravel (1) 127 1

1 51 15, 53 18, 19, 54 17 5922 forgive (1) 5 14 Garrison (6) 17423 25 1783 great [4) 77 20, 205 1 2I 8717, 19 9214 9722 11011, forgives (1) 147 14 21

J 11813 1199 22, 1214, 1474 forgotten (1) 15220
18024, 1847 1854 greater (1) 83 25
Gas (2) 104 12 255 10

152 13, 1568, 182 14 1844 fonn (6) 91 11 130 15, 16 gas (9) 667, 1048, 13 12324
greatest (1) 154 15

1922 200 18 20324 20821 13322, 18225 189 15 124 3, 199 10, 222 4
Greedy (I) 158 11

2096, 14, 224 18 20, 228 12 fonnally (1) 24523 gasoline (1) 665
greedy (2) 158 8 11

248 11,251 4 21 fonned (2)57 13 942 gather [2) 67 18, 93 12
grew [3) 374 4916 157

253 9 254 12 fonner (1) 75 18 gathenng (1}108 24
gross (I) 162 14

r - )
Fish [2}192 18,21 fonnulate (1) 147 11 gave (10) 14 15, 58 1 6724 Ground (1) 40 13

I fish (25) 281 11,3015 314 Fort (1) 1523 1025 11522, 12824 16710, ground [3) 39 9, 50 22 1
50 15, 18 21, 78 18 1082 forth (10}3 7, 98 684, 123 12 179 11, 181 21, 221 19 grounding (33) 924 30
134 10 14523, 25 162 2 13,2047,9,2468 2539 10 GED (2) 222 12 15

31 5 9, 33 3, 383 16 3S
1658, 183 18 19125 19222 forthnght (4) 29 18, 9924 40 2, 52 7, 59 23 79 7 1I 1956 20 217 19, 21, 243 15 131 15, 18421

generate (1) 242 17
8023 89 16 23 157 1 1

I generator (2) 226 8 11
'J fished (2) 8 19 2372 forthnghtness (1) 7720 generators (1) 22614 16820, 1695 178 16 11

flshennan (9) 46 16,50 12 17 fortunate (2) 1324,22023 genetic (1}214 21
12 1801 11, 18110 18

588 75 15, 17 135 19, 136 17, forward (3) 56 24, 168 15 gentleman (4) 22 15, 141 3 5 193 11, 20323, 244 21 .::
16125 23123 1729

2551
flshennen [26) 464, 13, 14 15, fought (1) 84 4 gentlemen [4) 3 17, 6924

group (B) 24 24 25, 111
4921 50 14, 52 17 19 68 16 found (13) 79 1025 9624 122 10,255 17 112 1 182 11 203 18 2C
75 13 25, 789, 836 121 14 9825 109 10, 171 18 179 19 genuine (1}114 16 15
134 6 13620, 148 13 161 19, 22, 18024, 181 1,2, 189 17 gets (1) 24 19

groups (1) 214 8
1677,17389,1924,18311, four (19) 79, 128, 135, 18 12, gimmick (1) 127 12 grown (2) 21314,240 le
14 192, 734, 23, 83 13, 113 16, girl (1) 1104

guessing (1) 125 15
fishery (1) 223 9 1256, 143 12, 144 10, 153 1 girlfriend (1) 12023

guest [1}214 14

I l
fishing (29) 2721,349,4921 208 14 220 14,22223 2238, girls (2}13 6, 18 12 guidance (1) 29 15
506,8, 10, 11,562 134 16, 24623,25513 Give (2) 116 13, 232 4

gUIdelines (1) 190 20
14522, 1505, 10 161 18, frame (1) 2065 give [29) 3 5, 15 11,214,3917

gUilty (6) 41 15, 16, 179 ,
162 4, 1644, 16625 171 23, FranCISco (1) 1998 429 535, 8721, 100 14 1811 2

I I 17222 25 1736 1959 13 16, frank [2) 36 6 14024 10618113211931376,
Gulch [1) 28 14

I I 23621,22,243 11 12 20 frankly (2) 141 12,2432 15420 177 22 18025 190 1 gulf (1}133 6
I fist [1) 204 1 free (3) 3922 1709 2093 11, 18, 194 16 19725 205 14 gut [2) 46 13 1095

frts (1) 17220 freelance [2) 3523,3714 20921,224 1,2259 23825 guy (B) 247 130 19 131

I
five (17) 3 19 18 12 61 15 fresh (1) 1765 2477 12,13 15518 159 1 179 16 23

I I 71 14 15 756 8320 1105 FRICKE (4) 36 13 25 42 19 21 gIVen (20) 118, 14 13 2522 24810

~J 12224 1252 144 10 153 1 Fncke (5) 351 3 373 9 42 16 2915 567 8,8219, 11114 guys (4) 5 24 62 8 641,
173 14, 189 17, 23321 23920 Fnday (2) 48 1,25122 12022 25 16222, 16424 18520
21 fnend (20) 5 17, 9 5, 20 9 1804 19820, 199 1,20113

I !
flood (2) 122 23, 24 10924 1652,3, 1835, 6, 19 204 4, 5 229 3, 5 -H-
Flonda (I) 44 13 192 17, 243 12, 14, 2454, 7, 10
flow (1) 133 5 22 24,2463

gives (3) 727, 144 23, 201 25 habits (1) 21722

flower (1) 14620 fnendly (2}118 7, 214 5
giving (2) 10 16, 100 11 hadn't (5) 1295 184 13

fly (1) 2078 Fnends (1) 177 14
glad (2) 40 1, 10421 188 16,201 13, 2529

flying (1) 204 7 friends (31) 20 8, 26 10, 785
glasses (1) 4 3 hair [1) 142 17

folks (5) 18 14, 44 23 12420 120 11 145 12 15, 16, 1553
gleaned (1) 6713 hairdresser [1) 1426

2274 24725 158 12, 161 18 1643, 1654 5,
God [3}211 15, 2126 220 16 hairs [1) 34 14

follow [39) 47 924 1123 8 10 12 21 25 1664 8 10
goes [B) 5624 93 21 108 6 half (7) 38 14 503, 124 !:

From flnanclal



-1-
I d [IS) 7 1 15 11 29 16 474
863 1145 12717 1367
16322 181 11 16 224 17
238 7, 248 12 251 12
ICIcle (4) 126 1 2 3 6
Icy (1) 112 12
Idea (16) 60 4 7511,815 7,
82 13, 102 19, 117 13 11820,
167 10, 13, 14 1696 19220
211 6, 248 17 25224
Ideas (1) 231 3
Igloo (2)222 1
Ignore (1) 95 16
Illness [1) 18919
Illnesses [1) 182 15
Imagine [4) 14 11 78 10 81 7
1971
Immediate (2) 118 16 162 16
Impact (13) 22 25 58 14 1642
165 15, 16, 19, 16625, 1683
21, 1727, 1736, 199 12 204 19
Impacted (5) 1655 168 " 5,
171 24, 192 16
Impaired [2) 77023, 191 72
Impaneled (1)230 16
Impartial (27)10 14 17 19 12
56248210 1720848
100 1,5 12721, 141 15 18,
1484 1492 163 10 17
166 14, 16716 21 771 21
2023, 246 7 15 2474 13
Impede (2) 105 " 22321
Impetus (1) 22214
Implication (1) 2447
Import (1) 161 18
Importance (3)56 7, 91 4, 8
Important (1) 767
Important (11)24 24 265,392
768 916,11822 177 17 21,
20316,20713,2276
ImpOSing (1) 882
ImpOSItion (2)153 12 1769
ImpOSSible [1) 28 25
Impressed (I) 31 15
ImpreSSion [10) 39 11 14 21
40 5, 11, 49 6, 60 3, 68 20 96 9
24217
Improve (1) 235 4
Inappropnate (1)84 17
Inarticulately (1)249 14
Incident (4) 13724,25, 1386
13922
Incidents (1) 1382
Incidents (4) 16 13 14, 13725
1381
Inclined (2) 103 1 236 7
Income (4) 1206 223 17
2241 7
InconSistent [1) 215 10

760 14, 239 16 77
hand [5)121 16 20125 23623
24314 16
handle [4)168 7621 1861
18811
handling (1)24624
hands [1)226 12
Hang (1)19924
hang [1)1906
happening [2) 238 22 253 11
happens [10)90 3 731 12 17
13220,21 13710 77616 20
20416 2455
happy (3) 90 18 987 248 13
hard [26) 4 25,427,4816
499, 68 1, 984 99 10, 13,
10516, 1305, 141 15, 152 11
153 25, 154 1 15520 22 23
1575 183 1 190 2 191 10
220 19,20, 2255, 229 15
23025
hardship [2) 190 15, 22524
hasn't [5) 50 20, 9622 177 9
17821, 219 11
hassle [1) 245 17
hate [3) 213 7 220 18 24323
haven t (31) 8 12 13 14 15
98 1321 178 3823 3924
404,556,5824, 1028, 114 1,
1306, 1556, 16424 18211
190 5 206 21, 20923 2128
2192 220 5, 23622, 2379
2406 24115 16 252 1
hay (2) 14618
Hazelwood [46) 10 21 22 32 1
33 2, 24,41 16 49 1 518 23
25,6516 6611, 16 81 10
8221 92 7, 19 9922 23
111 22, 12117 12722 13820
146 8, 148 11, 155 17, 159 1
163 7 17 169 7 1786 179 16
17 180 10 181 1 184 15
19,191 2, 19323,21322
22S 21 239 8 241 21 243 22
2445
He'll [4) 6420, 21, 22, 251 4
he'll [2) 24811,21
head [17) 19 16, 49 11, 748,
8820, 112.11, 12713, 16,
13821, 139 12, 148 12 152 14
169 17, 181 18, 191 23 193 19
198 16, 209 16
headed (1) 81 8
headlines [1) 238 20
headquartered (1) 2404
healed (1) 115 11
healing (2) 11424 1154
health (7) 113 13 20 24 1938
23314 2362
healthy [1) 11424
hearing [15) 109, 19 7 43 12
535 7920,9418 1173,4
1362 152 1 180 5, 18518,21,
204 10,2187
heart (1) 100 11
Heather (1) 1292
heavily (1) 89 1
heavy (3) 63 14, 19611 24123
heck (1) 753
held (4) 614, 11611,208 14
26111
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Helena [2120821 23 hunt [lJ 7082
hell [1) 230 4 hurt (3)41 21 186 79 23
Hello [2)1636 191 1 hurts (1J 7322
help [2111418 2011 219 husband [23) 1214 209 12
2624 2724 295,4720 1101, 2425 6824 10718 1081 9
1823 20 22 18922 201 79 21 1109 12020 1216
2068 2266 13 20 227 1 6 12221,22 123 19 124 1 23
254 13 25 126 14 1825 24 1839
helped [I) 159 18 19511
helping (4) 6 16 214 13 2269
24519
HERBY [lJ 261 8
hereditary [lJ 11320
hesitancy (2) 1056 7
Hewlett (1) 1717
HI [8) 122, 3 2322 23 46 1
6513, 1615,22518
high (3) 44 2 59 15 20
Highway [1) 222 1
highway (1) 11211
hinting [1) 244 8
hired (1) 127 17
HistOrical (1) 1239
history (2) 921,60 9
hrt (16) 7 16 66 14 67 12 813
5 6 110 1, 165 14 1794 6
19324 194 7 22 2169 24422
hold (1) 13320
Holland [6) 63 19 14423
15316,2062,21517,241 11
home (19) 103 85 10 12 863
11611 1185, 143 15 144 7,
1503 4, 151 16 170 19 191 8
213 12, 248 4, 24920 250 5 7
2517
Homer (5) 7 14 165 11 1661
2,8
hometown (1) 1322
Homme [5) 2279 10 234 9
2368,9
honest [13) 64 78 2621
2918 674 100 13, 16 1132
131 16 163 16 1649 2053
244 14
honestly (3) 4717, 1149,
16722
honesty (9) 3610,40 10 5612,
100 24 131 13, 15715 16120,
21, 16321
HOOSier (1) 12 11
hope (9) 114 12 115 17
14714, 204 15,2138, 2368,
23713,15
Hopefully (3) 55 4 111 16
234 23
hopefully (1) 2355
hornfled (2) 204 3, 211 15
Horton (4) 44 7, 17 22 45 1
hosprtal (3) 61 10, 23 62 6
hostility (1) 174 14
hour (6) 38 14, 128 10 252 18
2535,24
hours [3) 34 24 4722, 63 3
House (1) 8623
house (1) 13 1
housekeeping (1) 254 7
HOUSing (1) 2035
Houston (1) 1086
huh (3) 25 1" 3421, 36 17
human (1) 1935
Humor [1) 3525

C<>n<:o<O.nce .,., lOOl< S-17' )

Inconvenience [1) 14 18 :
Indemnity (2J 87 1 89 1 }
Independence [21 108 13
12414
Independent [2) 108 18 1472,
Indez [1) 12224
IndIana (5) 127 10, 13 10
179,1922
Indicate [1) 713 12
Indicated [16)193 202 494
51 11 525, 5322 23 56 74
25,846 1125 12716 1283
21225 22024 245 7
Indication (1) 56 1
Indirectly (1) 177 13
Individual (3) 273,2473 13
IndIVidualistic (1) 95 25
Indulgence (1) 326
Industrial (2) 87 1, 89 1
Industrial (1) 19 15
Inevrtable (1) 84 14
Infantry (1) 2083
infection (1)1177
Influence (3)180 11 181 1
21522
Influenced (1)200 22
Infonn [2) 84 19 129 16
Infonnatlon (22) 1911 29 13
52 24, 72 3, 4 7, 13 82 7
13919, 1475, 16324 1799
18025, 181 14 16 17 190 18
19,21124,21625,2233
244 25
Initially (1) 211 22
Inrtlals (1) 9 18
Injured (3) 11217, 19 12620
Inlet (6) 134 16 21 73520
13620,2372
Innocent (1) 10 25
Input (2) 11717 251 17
InqUIre (2) 2217 58 18
Inqulnes (1) 97 14
Ins (1) 132 12
InSight (4) 74 17 19 76 13 15
Insights (1) 73 19
Insisted (1) 22217
Inspector (2) 12321 23
Installed (1) 1720
Instance (1) 174 19
Instincts (1) 1096
Instruct (6) 29 12, 69 18 82 1
113 1, 18719,24023
Instructed (1) 1198
Instruction (1) 24022
Instructions (25) 10 15 11 8
3225, 82.18 91 10, 92 15
110 13, 15 18 139 14 16
140 10, 17624 178 10 1853
187 18, 188 10, 2106 12
23215,23512,240 18 241 10
251 10, 25423
Instructs [2) 48 11 67 17
Instrumentation (1) 1725
Insurance (1) 85 19
Insurance (9) 85 7 11 14 16
877,9023 912,9, 112 78
Intangible (1) 81 23
Intend (1) 251 17
Intended (2) 90 9 238 6
Intently (1) 240 16
Interest [3) 87 1 2 255 6



-L-

lasted (1) 243 17
Lastly (1) 8318
laws 12) 6 10 12
laWSUit [6) 87 15 126 If
6 162 16 18710
lawsuits (2) 126 17 127
lawyer [6] 154 15 2062
2377,240 11,2419 251
Lawyers (1) 1951
lawyers (16) 66 10 872
10914 11121 11512
1786 18720 200 14 2<
20515 24 2227,2252
24012 25013
lax (1) 99 3
lead (4) 33 15, 55 1, 98 1
25325
lean (1) 52 18
learn (2) 27 10 161 10
learned (2) 13920 214
learning (1) 168 16
lease [1] 1653
leased (2) 1658, 1684
leasee (1) 255 9
leases (3) 255 4 7, 11
leaSing (3) 1686 1738
leave (3) 4720, 12215
leaves (1) 12625
legal (11)2825 87 17 8
126 13, 139 14 16 179 1
24025 2412 246 11 2~

legally (1) 226 7
legislature [I) 8624
legitimate (1) 1677
length (1) 192 14
lessen (1) 23823
letting (1) 189 1
levels (1) 5720
lewd (1) 15924
Lewis [1) 238 2
liability (1) 85 17
liable (2) 41 17 115 13
librarian (1) 15914
libraries (2) 15922,24
Library (2) 159 15 17
library (3) 159 18,23
life (36) 1322,2422 35
364,471921,687,88 I

945 95 1, 987 15 108 ~

1096 23 121 21, 1357
13822 1396 145 12, 15
15223, 1553, 157 16, 15
161 9, 177 11, 1873 189
24 203 16 204 15 205 1
20713
22515
lifestyle (2) 1438 1907
lifetime (3) 25 5 13 196
light (2) 141 16 2362
liked [5]621 22, 1625 ,
20620
likes (3) 72 10 108 1 14,
liking (1) 72
Lila (1) 10311
limitation (1) 88 3
line (8) 34 15,503,569
12324, 1243, 13025, 20
lines [I) 85 16
list (5) 78 16 2538 16 2
25511
listen (32J 3120 33 15 1

-K-

labor [1] 1935
laborers (1) 191 17
lack (2) 31 4 13323
ladles (1) 3 17
lady (11) 3211,3313,3411
574 25, 174 10, 15, 18 18424
1851,2017
Lake (1) 15121
LAKOSH (3) 254 20 22 25516
Lakosh (2) 251 19 254 18
Large (2) 994 5
large (12) 61 18 10 884 5
991 6, 131 18 22, 132 17 19
1544,22820
larger (1) 76 6
Las (1) 224 20
last (32) 3 6 14 13, 1624
20 19, 2613 284,7,33 14,
50 9, 56 6, 57 19, 58 9, 59 20,
6020 61 7, 101 19, 108 14
1142, 144 10, 15225 1993,
205 13 228 12 229 17 23
2349 15 2364 23916 2486
82547

Kasilof (1) 134 19
Katherine (1) 115 19
Kay (1) 122 12
keep (12) 136, 54 16 17 92 13
1406, 10, 141 14, 15620
16713, 190 17,24821 23
keeping (1) 233 9
Kenai (12) 50 9,51 1,3,588
134 19, 144 17, 14523 25
146 12, 1958, 9, 2524
Kentucky (2) 12 7, 9
kept [1] 109 12
Ketchikan (6) 237 1, 25, 238 4,
23921, 243 13
key (3) 83 13 84 13
keys [1] 12025
kicked (2) 26 19 244 11
kicking (1) 12 19
Kidding (1) 1225
kids (4) 1503 4, 9 151 23
killed (2) 52 12 10924
kinds (7) 3725, 52 11 71 7
8514 1952,20921,2176
King (8) 13016 21, 1313
1324, 10 13524, 136 16 2029
kings (1) 195 10
knock (1) 251 24
Knowing (2) 17721 18823
knOWing (7) 41 2 6719 7517,
11925, 13520,233 17 2365
knowledge (10) 6010 781
79 18, 83 15, 1315, 1666,
17221, 184 17, 19718 2414
knowledgeable (2) 1747 1829
Kodiak (4) 4916, 17 24 2372
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13314 15122 24 15210 1613,163 4 1755 1781
17510 13, 17923 18220 185 14 19024 2033 206 16
1869 19118 19212 1939 21017 221 23 22516 22715
20311 2075 6 234 7 23617 2394
Jobs [9J 54, 102 10424, Jury (1) 20621
11611, 1893 10 11 208 14 15 Justified (1) 89 2
Johnny (1) 24 7 Justify (1) 63 18
JOHNSON (2) 19023 19923
Johnson (6) 1857 9 191 1
1993 16 20
JOin [3J 11221 25 1138
JOined (1) 18211
Joke [2J 151 7 20624
JONES (1) 22514
Jones (6) 221 17, 18 22518
22, 22621, 2277
Joseph (1) 81 10
Journals (1) 86 16
JOY (1) 261 21
Joyce (1) 20221
Juanita (1) 141 21
Judge (48) 4 10, 11 8 24, 23 19
29163225,3422358,435
4523, 48 11 63 19 21 81 10
82 19, 91 10, 19, 97 15, 103 17,
107 15 1158 25 1282 1422
14421 23, 1496 19 1514
153 13 16, 1754 17725,
178 10 185 13 202 14
2032 206 2 15 215 17,
221 22 227 14 233 4 2393
24017212324111
Judge (28) 1325, 3621 4625
47 1 13 488 5221 64 1,
67 17, 102 15 105 18 110 13
113 1 121 18 139 13 161 14
176 10 15,20919 2106 12
215 18 21823 219 11,2206
23512,2418
Judged (1) 93 7
JUdges [11 471
Judging (2) 68 17 1444
Judgment (19) 11 3, 142 4
488, 92 15, 1095 8 1132
11825, 1361, 14325, 154 18
21, 177 22, 18825,209 11
215 15, 23022 238 12
JUdgments (3) 88 4 5 119 6
JudiCial (3) 1329 13 14
Judy (1) 2069
Julia (1) 1259
July (2) 26 13 1065
June (1) 16711
JUries (2) 132 11, 136 16
Juror (1) 200 11
Jurors (37) 3 20 57 17 99 11
16 101 5 106 10 1094
11221 25 113 7, 114 19
14111 1428 15520 20010
2012 23 24 2021 20920
241 5 7 8, 249 15 16 18 19
20 25 250 16 251 24 252 10
13 2535 6
JURY (48) 4 11, 8 23 11 25
15 13 22 19 2320,27 16, 359
37 1 43 6, 45 24 48 22 59 8,
65 10, 70 20 78 3, 85 3, 92 2
97 16 99 19 103 18, 107 16
11118,11611227,12921,
138 13 1423 1434, 1464
14920 151 5 155 12

Janette (1) 17423
Janey (1) 379
Janitor (1) 208 19
January (2) 3517,44 13
Jeopardy (1) 114 18
Jerrold (1) 221 17
Jewel (1) 14223
Jim (11) 825,2718,373,
6514, 785,924, 15514, 1783
225 18 2396 10
Job (29) 4 18,61,244 4720
693 90 15, 9325 111 1 3, 16
11513,1168 12925 13114

-J-

Interested [10) 39 12 41 1 3
77 2 11125 159 10 168 17
18925 2408 25323
interesting (5) 109 11 111 13
1233 168 17,2088
International (1) 192 13
Interplay (1) 84 12
Interrogation (1) 21021
Interrogatories (5) 103 14
14124 1431 151 1 175 1
Interrogatory (3) 70 15 20224
20612
intestines (1) 174 17
intoxicated (1) 54 3
Intricacies (1) 230 4
Introduced (2) 76 10 15823
Intruded (1) 145 12
Intuitive (1) 46 13
Invade (1) 95 1
Invited (1) 2016
Involve (1) 232 7
Involved (32) 1321, 51 21
5324,6118,6619 21,6725,
682,12,774,891 12020 22
126 16, 132 14, 158 12 173 11
12 18324 1879,20025
2012 204 6, 2096 21222
2147,11 22723 24416
24523 2468
Involvement (3) 54 2 95 5
2448
Involving (3) 126 19 181 2,
184 15
Irish (8) 4518, 19,4824 5520
58 15, 239 8 10
Inna (2) 21 25 22 8
rmtate (2) 132.7, 134 14
Irritated (2) 1328,9
Irritated (1) 136 10
Imtates (1) 134 15
Island (2) 7 12 13
Islands (1) 7 15
Issue (22) 3121 41 10 48 12
17, 63 16, 678, 95 19 110 10
1198, 19, 125 17, 139 14
141 7, 1569, 164 18, 1769,
1822, 1875 2119,21523 24
22422
Issues (19) 4210,485,52 16,
63 15, 71 14, 16, 18 83 19 20,
21,22, 954, 1066, 1654
1768, 182 10, 206 6 210 4
24616
It'd (1) 10621
Items (1) 114 11
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34 1 415 43 19 20 4711 12
581.69179213943 1103
11111112211719 1549
11 12 185 1 21321 25 2204
2257 235 16 240 16 17
listened [2) 49 3 238 19
listening [11) 10 14 15 8217
18 10516 1137 11721
164 17 18525 198 17 2464
LIston (3) 2125 228 9
lists (1) 512
literature [1) 80 4
litigation [5J 86 22 87 9 20 22
18325
live [16) 126 135 44 15 19
20. 123 I, 132 1 146 14 15
17620. 177 2 4, 189 13 2072
22315 22419
lIVed [13) 124 7. 13 12 1924
49 17 614 122 14 15 12324
1245, 143 12 151 11 206 18
livelihood [1) 255 5
lives [12) 12 15 2617 279
2821.3710, 10922. 148 17
1552, 1615. 177 6 189 14
LIVing [1) 96 18
living [12) 13 18. 1520 44 12
86 10. 1043 1254 1436 7
14816 17811 20912 23725
load [1) 25 23
loader (1) 226 10
loan [1) 203 9
Local [2) 191 15 17
local [5) 22 16. 191 17 239 19.
2489 10
locate [1) 22 9
located [2) 11616,23924
lodge [2) 124 14. 19
Looks (1) 160 16
looks [2) 9 16, 71 3
loop (1) 253 24
lose [6) 25 3 142 12 13 17 19
1055 [2) 81 22 162 16
losses (1) 198 7
lost [5) 16523 16711 1837
16,25015
Lot (6) 24 15,408.95 14
10424,162.11,18971
LOUISiana (4) 239 22, 240 1 2
Love [1) 258
love [4) 108 1,2 4, 223 13
low (1) 44 3
lower (1) 7 13
lucky [1) 876
lung [1) 100 10
luxury [1) 56 10
LYNCH (26) 48 23 55 17 19
24 809 11 102 24 1073
11119 1155.17, 1733 2007
201 10,210 18,221 6 8 2339
234 8 235 25, 248 25, 252 8
10,22,25312.2546
Lynch [5) 48 24,5523 111 20
2025,21019

-M-
Ma'am (12J 124,9718 10320
10718, 1163, 1425, 1436
1468, 14922 151 7. 1757
2035

listened to Mrs
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ma am [14J 196 3511 438 media [121 3915 1316 13216
4419455 1276 14220 1404 17634 1781721
14311 14615 23 18516 1792 25 194 12 24411
20618 211 19 2212 medical [4) 8621 87 10 19
machine [5) 50 2 12625 2365
2135 22011 medically [1) 5512
mad [4J 4 16 106 16 136 10 medication (1) 11424
22325 mediCines (1) 188
magazme [1} 1518 meel (1) 22315
magazmes [2185 18 19 meellng (2) 41 16 130 11
magic [1]2009 meetings (2) 214 14 15
magnitude (2) 188 12 21013 member (9) 516 95 2125
maid [1) 20818 3219.338 11. 12011, 19122
mailing [1) 875 members [7) 1323 204 561
maimed [1) 131 21 6723, 114 18. 19825 215 18
main [2) 5121 90 15 memorres [2) 94 21 15224
MaInes [3) 250 23 24 25 mental [1) 219 9
mainly [4) 24 14 61 13 6825 mention [3) 11716 14922
100 8 19914
major [9) 1922 269 764 mentioned (14) 49 20 8717
77 17, 83 10.21, 11424 18, 92 18, 9424, 96 1 12522
15424, 18821 14620, 1473, 19223 19525
Maloney [7] 23611, 13.2396 1966. 1993,22522
8,24610 24716, 19 mercy (1) 200 8
man [15) 23 8 51 14 8224 mere [1) 5720
846 8 140 15 22 141 13, merrts (1) 1486
24611 248 13 24919 20 mess [1) 623
2505 7 15 metal (1) 3723
managed [1) 124 14 method [11 7421
manager [4) 1523 1248 methodology [2) 7325 74 1
12525 148 19 methods [1) 83 15
managers (1) 12424 Michael [4) 9921 128 17
manner [1) 82 20 1636. 191 1
manufacturer [1) 23923 MichIgan [1) 37 11
mapping [1) 1243 microphone (1) 1525
Margaret [1) 1857 Microwave (1) 1724
Marilynn [1) 1078 middle [1) 6124
marine [4) 77 4 125 13 19 Mile [1) 2221
marked [2) 3910 7611 miles (2) 173 16 2524
market (1) 108 10 military (2) 207 18 208 7
marketing [1) 1089 milking [1) 204 24
Martech [1) 7 18 million (1) 21525
Maryland (1) 374 millions [6) 1910 130 16
massive [1) 25216 131 1 24 19725 232 19
master [1) 10 19 MILNE [3) 70 18, 80 17 19
masterful (1) 15425 Milne [13) 70 12, 14 22 23,25,
mat [1) 127 11 785, 82 16,83 1.84 18, 19,
Mat-Su [B) 23 24,3522 116 IS, 17220, 17313, 1747
19, 122 I, 12710, 11, 1757 minded (3) 272, 14722 185 1
Matanuska (1) 11616 mlndedness (1) 1414
material [1) 77 18 minds (1) 246 13
materrallty [4J 7118, 77 15, MIne [1) 124 14
83 20,21 mine [9) 52 5,9 20 8021
Matter [1) 7812 10924 124 18 21 25
matter [14) 6 17 11 15 59 14 miner (3) 4 18, 6 11 2553
8412 122 71 13317 1364, mines [1) 61 2
13723 1607 173 10 2002 mining [B) 4 23 24 25 523
240 15 254 7 6 16 21
matters [5) 3410 7621 minor [1) 1114
23719,254 14 261 71 minute [9) 3624 707, 75 15
McClellan [1) 208 10 9720 10819, 1215 12217
McDonald [2) 143 18 19 21021, 251 6
Means [1) 19922 minutes [33) 3 5 11 14,49
means (17) 6 I, 137,314 1122 329,35 6 4521,8425
5821, 7618. 95 11,9623 974, 9713, lOllS, 10713 12822
11225, 11913, 1285, 1497, 14018, 142 I, 143 3, 14917,
1605, 19921,2144,21622, 1512, 1611, 17110 II, 1752,
221 9 184 8 185 12, 200 3, 16 203 I,
meant [4) 10324, 131 10 206 13, 221 20, 227 12. 2334
162 10,21713 7, 236 15
meat [1) 931 misconception [1) 18423

mIsdemeanor [1) 1812
misgivings [2] 154 2364
misled [1J 18024
MIss [1) 15 15 -I
miss [2) 45 16 62 12
mistake (1) 1106
mistakes (1) 2176
misunderstood [3J 1299
162 12, 16717
mitIgation (3) 17321 22 174 1
mixed (1) 6 18
modem [3) 1551 177 7
Mom [1) 12 18
mom [2) 61 16, 63 7
moment [9) 28 16 5521 8225
83 2, 101 " 140 16 19 243 22 -~

25118
moments [2) 5522, 1849
Monday [11) 481 7015
102 16, 17 11523 1367
152 19, 1567, 14 2123 2542
money [21) 25 17, 114 12
119 13, IS, 131 19. 132 17 19
158 12, 14 1837. 16 188 15
205 3 4 6. 209 4, 224 9
22821,23720
Montana [2) 20821 23
month [B) 102 101 19 105 16 ~
150 11, 12 205 13,222 18 23
months [2BJ 2222 61 16
6424, 1068, 111 10 71316
1143, 1429 16, 1834. 190 2. 
192.13 205 14 20721 20922
220 IS, 223 8, 224 17 225 23
22624 228 1 3,233 14 20
234 4, 2365, 243 17
Moor [6J 115 19 21 1229
1247, 12522 1283
mornIng [21J 3 17 4 2 27 19.
20. 62 8, 65 12 92 4 9921
118 IS, 122.9, 1367 248 10
11.2514 22,24 2534 2542
8.25521 23
Mostly (1) 5 10
mostly (6) 57 9 85 16 875 13 -,
12311, 184 2
mother 12J 60 22
mother-m-Iaw [2) 222 16 17
Mothers [1) 181 23
motion [2) 1413,8
mountains [2J 108 1 5
mouth 12J 218 19,244 9
move [14) 3620 5821 24
62 14 8323 865 1102
14025 1524 16122 184 11
18818 18925 20920
moved [7] 6 8 65 19 10718
16523. 16711 2437 251 16
movement (1) 8614
moves (2J 207 8 9
movie [4) 392 53 10 11
16823
moving (3) 68 3 5, 108 3
MPs (1) 168
Mrs (31) ISIS, 16 17, 18
1823,20 19, 34 7, 1077
11521, 122.9, 10, 12522
1283 14221,25 149 7, 14
15022, 25 152 4. 160 5 24
171 9, 17214 1734 17
17421 25 1854 9 221 9



-0-
o'clock (1)58 20
oath (14)4 6 11 20, 22 12
23 16 35 4 43 2 45 20 84 24
94109711 10114 11522
14124 21519
Obermeyer (1)237 11
ObJect {2J 52 12 83 6
objected (lJ 12622
objection (3)84 1, 1073,2528
obligation (1) 72 5
obligations {3J 71 25 722, 14
oblique [2J 6414, 14322
obnOXIOUs [lJ 214 3

I I
I

I
L

I I
I
I
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I
I I
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I
I I

I I
I

--l

MS (17) 36 13 25 42 19 21
4510 13 1509,11 13 15 17
20 1526 1608, 19023
19923 221 14
Ms {46J 11 20 15 15, 21 20
229 23 15,2718 30 1 327
34 18 353 373 42 16 43 1
458 19 4824 5520 58 15
97 10 99 21 10020 23
103 13 107 10, 111 20 122 10
1247 14123 14725 155 14
19 1602 1636,8 171 13,
17317 17B 3 1BO 24 184 7
191 1, 199 3,16,20,20223,
20611.21019
muttl [1J 137 17
mUnicipalities {2J 12115,
23919
municipality [lJ 6314
Murray [2J 248 9,2513
Murtlashaw [3J 16012.24724,
25021
musIc [1 J37 6
myself [10J 12 17 50 17
109 12, 13, 1392, 165 14
1798,200 8, 207 17
mystenes {4J 1621,25, 1239
10
mystery {5J 9 22 1617,22 24
14625

-N-
naive (1)201 23
Naked (1J 7 12
name (13)4 24,5 10 1714
373, 4824, 51 23 65 14, 802
111 20 12212 15514 1783
22518
named (2J 80 13, 179 16
naming (1) 127 13
Nancy (1)11 19
Nashville [lJ 37 10
National {lJ 38 11
national (lJ 38 12
Nations (2) 12221, 22
native [lJ 121 15
natives [4J 464, 121 15, 148 13,
16119
natural (2J 108 5 248 3
nature (4J 213 10 2148 2346
24512
navigation [lJ 93 8
navigational [lJ 1725
navigations [lJ 1723
Neal (15)825,2718, 28 18.
2921, 33 19,58 17 70 7 785
834 99 14, 12824. 1527,
2396 10,25315
necessrty (1)2553
needs {4J 61 22, 1482 180 19
25414
negative (4J 475, 169 14,
2286,8
negatively (lJ 94 18
negligence [lJ 181 3
negligent (2J 13324, 17923
nephew (5J 6013,17,6311,
683,692
nerve [1 J 234 22
nervous {3J 1608, 174 11 12
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net (1)28 3 obVIOUS (2)184 16 242 16
nets (4)5016 22 24 134 16 obViously (6J 60 7 893,
news (18) 82 1021 13 13 15724, 181 14.2008 22622
3810 11 12 13 3915,44 16 occasion (2)18 18 8715
945, 118 15 1389, 13921 Occasionally (1)18 8
1763,4, 1872 193 13 23820 occasionally (4)18 8 205
newspaper (9) 3822 5325 161 5 1973
5715 16 13921 1533 occur (2)83 23 11415
193 17 20924 occurred (10) 7223 732
newspapers (11)37 15 572 7921 24,25 8122 24 826
6714 8713 999,14715 18 16425, 19311
1693 193 13 194 12 2308 occumng (1)1475
nice (2)32 10 223 15 ocean (2)157 6,21720
nickel (2)202 8, 14 odd [5J 33 23,64 14, 14322,
night [4J 3 6, 21 6, 45 1, 170 15 177 8, 15
mghtmare [lJ 13622 Oestlng [lJ 12824
nights {2J 189, 21 7 offended [lJ 223 24
NOAA [lJ 12321 offense [lJ 184 15
Nobody [lJ 131 24 offer [2J 95 11, 99 18
nobody (3)8 5 68 13, 18618 office [15J 72 16, 18, 73 16
Nods (7J 49 11, 748, 8820, 764, 78 13, 17, 838, 863
181 18 191 23 198 16 209 16 12323, 125 1, 25, 173 14
noon (2) 128 10 25324 192 12 208 16
normal (2J 1021 6725 officer (6) 93 8 11617 18 25
Normally (lJ 61 23 19221
normally [lJ 61 24 offices [2J 11621,22
north (2) 795, 116 16 Oh {SOJ 9 15, 135, 36 1 2 378,
northwest (2)869 11 39 7, 43 19, 44 24, 52 1 7825,
Notary (1)261 21 8720 9517,971, 10724,
note (1)516 11112, 11612, 11724 1223,
noted {lJ 59 12 123 11 1299, 1349, 14521
notes (1)26110 24 154 10, 13 15622 158 18
noticed (2)20 19 19520 1648, 1673, 170 12, 1866,
notions (4)47 10 11. 638 983 2026,20717 209 12
notwithstanding (1)241 9 2103 211 4 B,25 214 1 5
novels [lJ 1239 2164 2171 13 lB, 220 16
November (1)112 12 224 17 225 14,233 3 2379
nub (2)67 12, 138 18 241 12
nUisance (4)87 13, 88 12 92 10 oh [4J 15824, 186 18, 23, 2185
Nuka [lJ 7 12 Ohio (lJ 37 11
Number {2J 229 14 24125 Oil (5)19 17, 104 10 13 221 1,
number {43J 3 25, 9 7, 11 18, 255 10
224 7,2313 352 4225, okay (26)5 8,915, 11 17 378
4517,5316 568,593,7013, 4522,62 23,633,4,974
84 22, 929, 979 101 12, 10325, 105 11, 106 10, 11724,
10312, 1079 11124, 11520 1269 1287, 14918, 1502
11620, 12818, 14122, 14224 1612 1866, 18911,20522,
14913, 15024, 16022, 18812, 22413,22514,23911,2508
2009 202 9 22, 206 10 old (8)21 12, 8325, 10924
21014 22010,22116,22911, 1101,12411, 18117 22416,
23612 23918,2481,24915, 25225
2552, 13 older (1)213 14
numbers (4)116 10 1542 5 oldest (1)1214
201 9 on-site (1)204 9
nurse (3)18 4 9 one-upmanshlp (1)80 15

ones (4)57 3 766 8815
23420
open (16)52 17,20,22 55 14
9213 9814, 1379, 1406 11
141 14 18423 1883 20921
215 10 218 12, 219 19
open-minded {3J 1365 13824
18422
opened (2J 1925,6
opening [2J 254 1, 12
operate [lJ 149
operating [1J 63 13
operation (4J 864, 124 24,
13310
operator {3J 6312, 142 11 15
opinion {48J 8 13,31 8 17 24

25 32 3 33 2 4 25 80
93 14 15, 16 18 1032
130 17,21, 1315 7 13
1333 7, 1349 157 13
7 8, 13, 14 15 1703 I

184 14, 1942 1978 2
22 2178 12 13
21B 3, 22B 15 17 237:;
24217 243 5 244 23
opinions (7)8321 93 ~

13321, 141 16 14711
15722
opportunitIes (1)896
opportunrty (1)131 2
oppose {lJ 1418
opposed (9) 50 23 91
10322, 109 7, 176 12 '
19620 23, 20116
opted (1)44 21
optimistic [lJ 234 24
oral (lJ 251 12
Order (1)3 3
order (8J 14025 2482
249 6, 7, 9 251 21
ordinary (2) 57 12 13
Oregon (5)167 14 238
2404
organizations {2J 9 7 4
Original (112495
Originally (3)3711 61
22816
ought (21) 40 18 421 <

569 64 1 91 11 19 95
21 1198 19 144 24 1<
153 17 23 17622 182
211 13, 232 16,2367
ourselves (1)145 11
outcome (1) 185 2
outfit (1)54
outs (1)132 12
outSide (7)116 11, 139
143 15, 194 15,230 1 5
ovens (1) 1724
overshadowed {IJ 139.
owe (lJ 71 25
owned {2J 53 1684
owner (6)22 17 21 108
1248 25 1251
owners (2) 85 11, 12
ownership (lJ 96 11
oxy-fuel (21 61 8 11

-p-
pm [2J 128 13 25524
PaCifiC (4) 869 11 239
2402
Packard (lJ 1717
page (I) 5715
paid (14) 19 7, 3824 39
88 9 11 10624 1076
187 10 11 15 22021 2
pain (I) 196 14
painful (1)234 13
Pakistan (2)122 16, 123
PaJmer 12)125 14 16
pals (1)59 19
panel (3) 3 20 20 21 23
paper (11)38 5 8 9 15~

169 9, 17811,20325,21
2296 23821
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papers (2) 44 16 193 16
paralyze (1) 177 1
Pardon (3) 8010 11870 1275
pardon (2) 175 30 12
parentheses [lJ 9 16
parents [3J 59 13 1505 8
parked [lJ 245 16
Parks [1) 222 1
parse [1) 133 13
Part [1) 241 2
part [38J 7 18 29 7 49 7 53 5
677 8022 106 1 3 110 10
11120 11319 12425 13311
135 18 159 14 165 18 1665
1726 22 17320 177 19 20
1802 8 12 1875 18924
20822 223 18 19 20 226 11
2289 23324,23412
2554
part-time (2) 1168 1248
partial [1) 82 8
partiality [1) 84 7
partiCipating [1) 24519
parties [3J 162 103 15 12722
Partly [1) 135 10
partners [1) 76 22
parts [4J 1718 19 20 1415
party (2) 20 6 22 24
Pass (20) 11 12 13 21 17
42 14 15 55 18 69 22 23
9620 128 1 2 1495 1603 4
1716 199 18 221 7 8 24717
18
pass (6) 21 18 9618 1496
18825 19919 2506
passed (10) 188 9623 115 1
11820 1267, 1605 18917
196 8 2379 245 15
passing [5) 973 1285 149 7,
199 20,2219
Pat [3) 48 24 111 20 21019
patience [2) 213 17 18
Patrick [2) 236 11 239 8
patrol (1) 204 7
patterns [1 J 254 24
pausing (1) 14025
pay [14J 62 2, 10422 105 10
106 24, 1302 6, 137 13 23
1384,5, 18317,223 17 25
2247
Paycheck [lJ 247
paycheck [2J 24 5 220 22
paying (4) 1106 1304 1357
2487
payment [2J 77 7 18712
payments (3) 173 21 25
pays [5J 1357 9 13 22 13711
peak [I) 22611
penalty (1) 1207
peninsula [1) 146 12
People (1) 98 2
percent (1) 88 7
perception [3) 81 19 21,8712
perceptions [2) 30 8 242 25
percipient (lJ 1744
percolate (2) 20716, 17
perfect (1J 133 11
perform [3) 89 20 92 24 93 3
penod (7J 17 ", 2225 286
45 13, 81 14, 231 6, 239 11
penodlcally (lJ 19624

papers to program

Periodicals [I) 3716
periodicals [I] 37 15
Permanent (1) 23811
permit [15) 2722 25 28 1 10
349 23622 23 24 243 11 12
15 16 18 20
pemllts (2) 33 10 23621
person [25J 5 17 2825 294
343 54 11 23 5712 13
6120 905, 10818 111 5
1224 13121, 1364 14722
177 8, 18219 18922 19711
203 12 2303 231 2 2428
2482
personal (28) 4 16 5 13 2422
29 13 3223 35 14 10621
14324 144 1, 161 17 164 14
15, 1652 4, 166 16 23 16724
16821 19718 20014 19
21221, 25, 23522 2556
personality [lJ 158 15
personalized (lJ 85 10
Personally [1J 165 14
personally [6J 60 11 71 8
7525 1106 12614, 1588
perspective (lJ 2305
pertinent [lJ 15224
perturbed [1J 168 11
ph (2) 12225 183 19
phase (15) 41 14 18 19 74 10
76 10 8322 1569 10 11
1739,10,11,12 19 20
philosophical (2) 176 12 2108
Philosophically [1) 109 17
phone (2) 87 5 182 5
pick (4J 492 2137 220 13
24919
picked [2J 8 6 114
picking (3) 56 10, 5825 253 4
picture [2J 3922 1593
pictures (3) 52 12 1599
19410
piece [3J 19 11 223 3 229 6
pieces (4) 38 13 21,2184 7
pile (2) 12621 23
pilot [3J 93 10, 16225 163 1
pipeline [lJ 12325
pit (lJ 174 11
place [12J 132, 249, 14321
15119, 16224, 164 12 170 19,
1799, 182 14, 1852,237 18,
24125
placed (3) 90 17, 19, 24221
placer (2J 4 24 53
places [3J 25 19, 133 12 208 12
Plaintiff (lJ 253 9
plaintiff [8J 32 19 5625
13520 1409 23021 2315 7
24617
plaintiffs (18) 10 16 42 11
78 13 82 20, 88 22 89 2 96 14
11124,1121,11323,12722
13819 15516 163 18 1664
21824, 219 " 2205
plan [1J 2521
planet (1] 77 3
planned [1] 36 10
planning (1] 203 10
plans {lJ 2523
plant [lJ 23923
play (4) 269 4316 1179

--- ,-- -

2099
player (11'88 21
plays (1) 238 9
pleasant [11 4621
Please (4) 70 10 1014 1528
2006
please [12) 3 24 20 10 58 16
8324 101 7 128 15 16
129 17 141 19 18225 184 10
2026
pleased [I) 1222
pleasure [11208 11
plow [lJ 15625
pocket (1) 121 1
pocketbook (lJ 216 10
pockets (lJ 205 14
pOint [33J 41 10 68 18 707
834 976,11 10114 10222
103 14, 107 11 120 18, 1356
14023, 149 15, 160 13,25
1639, 1752, 185 10 1953
2003,20225 20612 21821
221 19, 227 11 230 1 236 14
24725,249 13 14,25120
2549
pOinted (lJ 131 10
pOints (lJ 240 14
POISSON [1) 97 1
POisson [5J 84 21 23 92 4
9617 21
police [2J 12025 13025
policy [5) 95 9 10 16 182 13
22
polite [1) 231 13
political [1J 26 8
politics (2) 24 14 15
population (lJ 217 19
Portland [3J 238 16 23920
2404
POSition (61 2825 332 49 12
9515 18211,22924
posItive (4) 168 3 2286 7
POSSIbility [1) 219 4
post [lJ 212 8
postal [lJ 22720
potential (2J 84 12 1284
potentially [lJ 233 17
Powell (2) 1292 15
Power [lJ 240 1
power [lJ 239 23
practice (2J 78 17 173 7
practices (lJ 133 18
pre (2J 80 9 11
pre-emptory [lJ 251 21
preacher [lJ 1422
preachy [1) 27 8
precedent (2) 137 11 2556
preconceived [3) 47 10 98 3
1002
preconceptions [4) 92 16 953
1374,20921
predisposition [2J 3620 8822
preter [3J 15 16, 108 15 122 10
pregnant (lJ 14923
prejUdice (4J 34 12 163 13
1722,20014
prejudiced [3J 96 14 121 3
184 19
preliminary (1) 251 10
preparation [lJ 83 16
prepare (2J 114 13 254 17

prepared [4) 969 2204 225 ,\
261 12
presence [4J 200 13 201 18
2~13 ~

present (8) 5 23 29 14 32 3
3325 42 7 1029 1038
19517
presentation (1) 71 10
presentations [1) 77 9
presented (7) 82 18 109 12
1454 153 17 1766 210 11
21523
presenting [1) 11513
presently (1) 838
press [6J 522 6618 20 24
792 14714
presume (lJ 1342
Pretty [2J 4610,22718
pretty [16J 254,5222 61 12
25, 81 3 9524, 1188, 131 7
144 9, 160 16, 1647, 184 16
19421 219 14 237 13
prevailed (1] 12718
prevent [4J 40 18 23822
2466 14
prevented [1J 40 15
preventing [lJ 255 6
prevention [1) 255 1
previously [lJ 3 19
Price [21) 733 4 8 19 22 25
743 10 15 20 21 757 18 19
20,8312 15 173 14 15
price [lJ 1382
prlmanly [4J 71 9 78 11 23
2403
primary (216025 18621
Pnnce [101302 66 15 78
20 82 14 1956 8 2373
24368
Prior [11146 14
prior (7118 23 5525 1195
126 13, 139 10 1729 20020
prison [1) 1105
private [11951
pro (11662
probability [11'02 18
probable [315623,583 21723
probation (212074,208 16
probe [lJ 246 12
problems (311521,22 24,
1322, 23, 166, 8, 9 11 20 7
239,2610,442,546,574
88 12, 102 10, 106 21 109 9
17, 1173, 1376 15421
164 14 17512 177 22 18424
18925, 2108 21423
procedures (1J 74 7
proceed [11'53 11
Proceedings [1) 25524
proceedings [lJ 179 12
process [15121 21 492 70 1
84 17, 88 15 101 8, 128 7
16012,200 16 201 12 2054
2302 231 25, 24722 253 10
processor (2J 12523 19125
processors [4J 9 7, 464, 126 10
products [2J 240 2 3
profession [lJ 164 12
profound [3] 162 20 23 242 , I

program [5J 11614 12218 20 ;
21411,2383
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10 receptionist (1] 2078 re IglOUSInent (2) 209 7 238 9 8920 11223 2425

relish (1) 174 16qUiet (1)223 15 receptions (1) 162Ises (1) 24 12
Recess [4]3 15 708 128 13 remain [4) 72 9 11 82pt (1) 254 15 qUit (1) 250 21
2004 2155ounced (1) 7023

-R- recess (6) 3 14 70 7 200 3 remainder (1) 20120f(19) 10 14 294 322 24
251 5 25520 22 remaining (1) 251 2424 6720 1579 17622 radio [13) 43 18, 19,20 94 11 recessed (1) 255 24 remains (1) 170877 2 1805 18522 11714 19,21,23,18523, reckless [lJ 13324 remember (40) 8 1 171720 2202,4 1861, 1871, 193 14, 224 19 recognition (1) 29 7 109 19 7, 31 6 3222erly (3) 92 24, 93 4 173 22 railroad (1) 1926 recognize (3) 215 17 25 39 1 53 24, 54 1 4 80 <erty (2) 794, 85 16 raised (5) 12 7 26 15 869 24422 100 11 11815 1262 1ose (1) 25111 1903,24623 recollect (1) 244 10 1595 7, 11, 764 5 765osed (1) 12324 ran [6] 11022, 125 1 25 recollecting (1) 31 1 7689 77114 792 14 1osition (4) 35 9721 22 18614 1943 recollection (6) 92 79 21 23 20 22, 79724, 204 7, 21netary (1) 255 6 random [1J 249 9 93 2, 6, 759 11 247 14,25,2427,244 4(1) 1898 range [lJ 75323 recollections [lJ 9311 251 B 25216e [1J 7519 rapidly [lJ 58 21 reconsider [1J 200 11 remembered [2J 179 15pectlve [1} 253 5 re [1} 378 reconvened [lJ 3 18 remote [1J 173 13ected [2} 72 72, 73 reach [5J 17275 798 77 record [9J 2818,2927,32 75, removed [2J 5720, 234e [1J 278 24 244 13, 79,20 76, 17, 13320 16027, 78022 render [1J 92 75ved [7} 9118, 1796 7 react [5} 94 18, 9721, 105 13 7845 repeat [1) 25189, 219 2, 220 5, 232 24 1885, 19973 recorded [2J 32 74, 224 20 repercussion [lJ 13722ven [8J 153 14 79 20 23, reaction [25J 723, 13 15,4612 records [3J 77 71, 76 13 14 repercussions [1J 137 17, 71,2332 73,601, 11025, 778 16 18 recourse [1J 727 14 rephrase [1J 126 16vide [2J 78 8 72 121 6, 1368, 13, 141 72 144 8 recovered [1J 7752 replace [2J 22018 20vost [6J 1119 20 15 18, 152 16, 18, 17522 186 16 recovering [1J 745 16 reporter (1) 74053, 20 19, 27 20 2042, 209 17, 21022 277 11 recreational [3]30 77 78 19 reporting [1J 3823dhoe [4J 7243 1335 9 2172 3 224 13 238 77 794 reports (6) 71 72, 892523 reactions (2) 7 5, 243 23 recreatlonally (1) 30 19 7537,17925(1) 720 77 Read (1) 209 3 reds [1J 195 10 represent (20) 8 25 27 I,ng [2J 222 70 71 Reading [2]14020 2308 Reef (5) 7925 805 1794 6 4824, 65 14 7513 786IIc [2J 23921 26121 reading [4J 13 11, 14521 244 22 924 9921 1466 155 1IIc (2) 36 76, 273 7 17877 244 15 reef (6J 398, 66 15 80 12 81 3 1636, 1784, 1816, 191IIclty [10J 9 24 104 31 2 real (19) 7 14, 1222 171 5,6 201 20, 210 79, 225 183876,3925,241 17,2427, 2223 265,21 282 4 21 refer [lJ 98 10 representation (1) 245 ::446 452, 4721 603 61 5 62 17 reference [3J 173 7, 234 9 representatives (1) 204bllcly [1J 728 674, 1267,8, 251 18 24320 representing [3J 49 12lied [1J 72027 reahgn [1J 181 3 referTIng [1J 25 18 21020mp [1J 222 4 realize (7J 93 24,972 1403 reflect [1J 87 21 represents (1 J44 22nlsh (6) 144 27, 176 11 15623, 1788,21718 2482 reflectIVe (1J 772 73 request [2J 86 3, 200 77 15 22, 7988 27622 realized [1) 213 14 refonn (8J 86 13, 24 876 9, 18, requested (1) 261 10nlshed (2J 198 14, 277 13 realm (1) 149 918 9210 require (5J 72 8 153 13nlshlng [3J 48 7 63 17, reason [30) 20 20 22 36 3 13 refuse (1 J3 5 188 10, 234 70827 47 15 6025 69 10, 84 18 regard [22) 10 10, 33 13 46 12 reqUired (8) 64 6 7, 105nlshment (4) 2765 6 8 9624,1004,11123,11421, 73 57 78, 71 77, 722 7325 1208, 137 76, 7458, 23-:617 7778, 16 127 74 122 7 76 12 837, 11, 76 72925 requirement [2J 255 8 9nltlve [1J 48 6 12771,1442 16221,16612 73027, 73324, 1727 72, requires [4J 64 25, 654re [1J 882 167 19,23, 774 19, 190 8 2108, 22422, 22922, 23222 77625rpose [6J 8 5, 48 7, 63 17, 223 18 22425 24610 14 23 reservation [1J 275 1574, 276 15, 2473 248 19,25217 regarding [1J 240 78 resist [2J 565, 7472rposes [6J 7467 155 15, reasonable [1J 24019 Regardless (1) 235 22 resolve [1J 14783 7, 1784, 797 3, 238 7 reasonableness [1J 231 2 regardless [2J 61 20 2328 resolved [2J 206 7, 243 9rsue [1J 164 3 reasoning [1J 70825 regular [4J 765,3874, 73220 resolving [1J 32 78sh [4J 27 70, 77 771 70, reasons [9J 32 11 13 36 19 1534 respect (11) 47 23 18 ~873 1544 6 9, 17122 regulated (2) 78713 14 34 10 70 17, 78 1, 85 1shlng [1J 58 12 recall [32J 13 11 17 11 2022 rehabilitation (1) 20 14 184 16,2061 24724s [2J 2824, 84 16 39 1, 59 22 66 17 68 18 77 5 reinstatement (1) 727 15 respected (1) 494Ing (11) 597 689 10 936 11022 1114 11813 reject (1) 12624 respectfully (1) 184 1014, 12223 146 18 147 15 12321 124 12, 1446 8, 9 relate [2] 16670 25424 respond (6) 89 19 90 1574 76 78173 24011 152 13 15 18 19 25 17520 related (8) 56 1 17320 21 2422 10 77uzzle (1) 7535 22 18614 200 18 20324 182 75, 789 18 203 15,242 13 responded (2) 1416 24

209 14, 224 13, 238 15 17 24574 response (9) 59 6 96 1-Q- 24411 relates (1J 2552 744 76 201 77, 22824, :;:
uadruple [1J 77423 recalled [1J 194 relation (2) 79 23, 254 22 responses [lJ 59 7
uahfled [2J 84 76,24627 receive [1J 22027 relations [1J 1935 responsibilities [1J 18 I'
uahfy (1J 200 17 received [4J 77 6, 707 78, relationships [1J 97 1 responslbllrty [2J 90 25
uestlonlng [3) 32 8, 99 23, 17327, 211 24 relatively [1} 7539 responsible [2} 40 79 9!
5576 recent (4J 82.71 11575, relatives [2) 376, 58 15 rest (4) 77 75,977, 160
uestlonnalres (1) 3 6 164 24, 229 75 releases (lJ 200 9 1873
ulck (2J 32 16, 257 78 Recently [1) 229 13 relevant (1) 76325 restaurant (lJ 767
ulckly (7J 922 32 72 81 3 recently (2) 50 10 7166 reliable (3) 56 77 20 245 1 result (13) 11 1 14 1 31
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63 20 64 1 105 17 111 9
12024 13210 14712 1736
207 14 254 15
resulted [2J 52 6 63 25
results (2) 21721 24225
resumed [1J 29 6
retain [1) 2553
retired [3) 8625 123 19 162 1
retributIOn [lJ 81 23
return [4]328 5520 83 1
2193
returned [1) 238 4
review [2] 864 237 11
reviewed [1) 84 24
revisit (1)202 4
rewarded (1) 228 21
Rich (1) 1524
rich (1) 13524
Richardson (11) 128 17 19,
129 19, 138 15 18 140 17
141 19, 17114 15 172 19
17412
rise (5) 3 2 16 709 128 14
2005
risk (2) 11324 2369
Rita (1) 15023
rIVer (1) 12223
rivers (3) 12224 1341117
road (3)10925 12021 2524
roads (1) 11212
roamed (1) 7 15
Robb (1) 70 12
Robert (1) 101 11
rock (3)4 25 19324 194 7
Rodney (7) 130 16 21 1313
1324 10, 13524 136 16
role [8) 187 269 518 838
109 18 2099,2389
romance (1)14625
room (15)328 5521 622
749 25, 76 12 832 8723
1367 140 18 15521 171 10
173 18 1848 2268
Root (2)239 14 15
rough (lJ 24 20
route [lJ 124;?
row (1)155 18
RPR (1)261 21
Rule (1) 88 2
ruled (1)34 14
rules [lJ 6 19
rummy (1)250 22
run (6)21 3, 5620, 1028
145 12 2249 2263
running (3) 61 9 11814 14616
runs (1)6313
Rural [1] 122 18
rural [1]116 14
rush [2) 223 16
Russo (1) 1846

-5-
safe [8J 273 11322 1335 10
14 1343
safety (1J 1938
sake [4J 1195,21020 231 16
23213
Salmon [2J 28 13 202 10
salmon (3) 28 12 17221 25
San (1)1998
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Sand [lJ 15121 1204 1617 17119 1745
SANDERS [22J 11 13 2310 2171 22811
3624 372 4215 457 65 11 sensitive (1] 153 10
6923 923 9620 15513 sentence [3J 21914 22823
160 1 4 1782 18021 23 separate [3J 26 24 1486
1843 10 22517 2527 21 17823
2545 September [IJ 1501
Sanders [101 373 456 65 14 sequence [2J 248 3 24
924 15514 1783 18022 SERDAHELY [12J 15 14 21 18
1845 9 22518 1228 12724 1282 138 12
sat [2120512 2338 14 14013 1412 1465 1494
satlsfled [1) 23 11 6
Saturday [1) 170 15 Serdahely [4] 15 15 1229
Save (1) 202 14 138 17 1466
save (1)2028 Serious (1)2342
saved (2) 18620 21 serious (15)47 15 5621 574
saying [17J 43 14 649 844 632 10820 162 18 200 13
8913 9514 1205 131 11 20516 2066 21524 2175
1394 15320, 1645 178 19 234 1 22 2365
19617 1973 2133,2306 seriousness (1)21522
231 14 24922 serve (12)163 36 16 106 10
scar (1)114 5 11422 1558 10 16812 14,
scare (2)177 1 210 14 1948 215 16 23425 2362
scary (1)199 9 Served (1) 207 18
scenario [21 105 12 13 served [7J 183 19 1 1125
scholarship (1)237 12 2356 11 2405 9
School (3J 1757, 1867 12 service [11)1823 8510 872
school (14) 138,3522 3615 13911 14820, 164 1 1728
3717 419 59 15,21 116 14 20722 2087 18 22720
21 1834, 1937 9 238 1 8 services (2) 788 12
schools [lJ 69 1 serving [lJ 22522
sCience (2) 125 13, 21921 session [3J 709 128 15 200 6
scientists (1) 218 10 setnet [2) 5718 586
screaming (1) 12 19 setnetler (7)134 15 13520
scrrpt (1) 254 17 1361 22 18224 1832
scrrpts [lJ 254 18 Setnetlers (1)134 19
sculpt (1)38 1 setnetlers (7) 5023 563 589
sculpture [1) 3723 134211352113615 1373
se (1)22722 sets (2) 92 15 15425
seafood (4) 12523 12610 11 setllng (3)489 6317 1441
Seafoods (3)1262 3 6 setlled (4) 1104 1808 10
searching (2)343 1726 2407
season (1) 1168 setllement (5) 194 822 4 6
seat (2)252 16 18 2327
seated (4) 70 10 12815 1765 seven (2) 1127 15211
200 6 Severin (1) 22 5
Seatlle (2) 78 13 17 Seward [3J 112 11 14824 25
Second (3) 32 21, 20024 Sexton (5) 978 10 9921
251 20 10020 23
second (15)223,5611 833 shake (1) 23414
87 19, 1278, 150 13, 15 16 Shakes (6)19 16 139 12
1819, 182 14,2232,24921, 148 12 152 14, 169 17, 193 19
25013,25111,19 shame (1)13 17
secretary (1) 15121 shape [4) 61 3 25 160 16
secrets (1) 72 10 189 14
Section (1) 254 25 share (4) 14 16 466 17613
section (lJ 1535 22923
seek (1) 170 1 shareholders [1] 49 12
seeking (1) 11215 sharing (1) 3111
sees (1) 974 Sharyn (1) 978
selected (1) 240 6 sheet [2]13517 2526
selectIon (1) 201 12 sheets (1) 17316
self [2J 6320 1553 shift [1) 21 6
self-employed (3) 108 13 15, ship (9) 66 14 81 1 90 17 938
1426 13722, 1794,6 19324 1943
sell (5J 50 18 85 10, 12 872 4 Shipping [lJ 1489
send [4J 1826,20125,20211 shipping [2J 13318 20
2484 shock (1J 1449
sending (lJ 704 shocked [lJ 11819
senior [lJ 59 16 shoes [2J 174 12 24121
sense (10) 6 13 20 909 989 shooting (1) 211 4

shoreline (1) 21720
shorten [1] 225 19
shorthand [1) 261 10
shot [4) 33 10 1876 190 11
2259
shOWing [111479
shows [lJ 1579
Shumaker [3) 14121 23
14221
SIC [1) 1719
Sides [261 36 9 41 4 5 6 9
42 7 474 7 8 17 496 535
581 9212 1122 13823
1485 7, 1492 1898 20424
22321 2257 2323 4,240 17
sIgnal [2J 201 25 20521
signaling [lJ 20521
Significant [4) 17320 203 18
2163,2175
silly [2J 94 16, 121 2
Silver (1) 1525
Silvers (1) 195 10
simplification (1) 162 14
Sir (1) 22125
sister (9) 2614 50 10 14 585
6 6311 6824 19512 1995
site [6J 50 8 10 11 15 22
5718
sites [3J 50 25, 51 2, 586
Sitro (1) 183 19
sitting [25] 23 1, 36 15 6423
1052 15 1097 8 11824
121 18, 12925 1303 13525
143 25 15421, 168 17 17716
22,2029 215 15 23022
23314,238 12 24613 248 1
SItuation [13) 34 9 898 10
102221074 11419 1332_
13619 1371,201 14 15
22615 23421
situations (5) 72 9 98 9
162 19, 187 13, 24624
SIX [7J 22 22 44 20 1127
1143 1253 4, 152 11
size [1) 1324
ski [2)124 14 19
skipper (2) 90 17 19
slanted [1)1404
sleeping [lJ 19324
slow [1)250 11
smart (1)158
smelters (1J 61 2
smoking [2)55 16 100 9
snow (3)12 24 25 22610
social (lJ 212 18
SOCietal [1) 88 12
society [3J 10922 182 10
2456
sockeye [2J 17221 25
sold [2J 5020 243 18
sole [1)343
solve (2)101 2 2068
somebody [34} 7 19 18 18
21 1, 3025, 40 18 5723 61 22
689, 84 8, 8714, 90 24 162 17
16814 16911, 1797 8 9
18623, 187 10, 15, 190 5
1971,20125 2065 21112
13 2142,4 2206 18 19
2271 2 24613
Someone [lJ 112 15
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someone (10) 5724 84 15 spent [7J 6 25 7 7 59 20 6821 79172022 8017 19 suggested (1) 2115
1703 174 13 19623 1978 15719 15914 1761 201 7 21 18523 20712 suggests (1) 50 1
2171,2365 254 13 spilled (1) 19324 sticks (7) 38 16 52 8 79 10 12 SUit (1) 127 10
Somewhat (1) 230 15 spilling (1) 118 14 14 1596 241 17 SUits [8J 87 10 11 12
somewhat (6) 39 11 462 spills (1) 609 stipulated (1) 254 11 883 12,9210
1018 1345,16511 spirt [1) 11222 stipulation (3) 3 20 254 9 15 sum [lJ 21521
somewhere [2) 28 14 142 17 splittIng (1) 34 14 stitch [1) 1518 summarize (1) 212 17
son [5J 10924 12022 148 17, sport [4J 78 18, 134 10 16 stockholders [lJ 2478 summer [16J 21 13 26

j
19 22 1956 stomach [lJ 174 11 7 36 10 50 9 61 24 6'

I son-In-law [lJ 21 6 spot [1 J 24324 stop (7) 325 43 10 54 19 168 18 183 5 7 18 19I
I song [lJ 247 Spouse [lJ 129 12 1155 2172 2493 4 195 15 24314

Sonya [1) 45 17 spreading [1) 111 22 stopped [3) 532 1101 2425 Summers [1) 25 10

I
, sooner [lJ 17223 Spring (1J 59 24 stopwatch (1) 233 9 summers [lJ 205 11

sore [1J 37 13 spurred [1 J 93 5 storage [1) 192 12 sums [4J 131 19, 132 1
SORONEN [8J 101 17 22,24, squat [1J 8724 store [4J 128 25, 209 1 22024 22821
1023, 5, 13 19, 103 7 staff [2J 1810 2039 2215 supenntendent [2J 5 2

~\ Soronen [2J 101 11 13 stage [7J 11 14 939 1864 stones [7J 16 17 6724 68 14 supervision [lJ 124 1/
I Sony [lJ 30 12 200 2, 22520, 2353, 24721 138 10,20925 244 15 20 supervisor [2J 1822 1,

sony [16J 36 12, 409 634, staked [1J 182 11 story [6J 6623,675, 14624 supervlso... (1) 12423
89 14, 1037, 1299, 150 14, stamina [1J 250 15 162 12 196 18, 20924 supervisory [1) 187
151 9, 1526, 158 10 166 17, standard [5J 41 16, 566 71 15, strain (1) 113 15 supplemental (1) 1282
18321,2026,2094, 21024 8320 strange [2) 143 23 203 15 support [5J 144, 63 22
Sort [2J 6 18, 206 24 standards [4J 745 15 7715 streams [1J 134 11 2148,22924
sort [37J 24 17, 3323 46 13 9618 strength [1J 19824 supported [2)14 7 10

I
64 14, 8122 23 9522 9718 standby [2)32 8 5521 stress [5) 113 18 20 114 15 supporting [1J 24520

I

I 98 13, 10512 10822 1119, standing [1J 3922 11511 14 supportive [1J 245 22
~I 1202, 1212 133 13 138 7, standpoint [2110225 2433 stricken [2) 1723, 252 11 suppose (8) 59 24 63;:

14321, 15815 1599 177 1, Start [1J 35 19 stnctly [1J 13922 161 12 1688 15 230 1
16, 188 12, 1959 1979 start [18J 35 19, 499 56 18 21, stnke [11J 3 9 8125 8323 23122 2345

, I 198 10 20315, 18,20711, 16 58 13, 62 14, 834,8821 12825, 141 1 3 2526 19 supposed (8)101 18 21
I I 21023,2305,2408,24524, 10120, 1425, 14322 1536 2531,9,16 102 14 139 14 16717
~

246 3, 247 8, 251 11 1805, 218 18, 2358 239 10, stnkes [3J 79 10, 252 13 2536 23,254 16
sorts [lJ 2537 2541 striking [2)2525,255 12 supposedly [1} 1575
sought [1J 295 started [5J 622 9 17 97 19 strong [14} 19 14 131 7 9 supremacy [1} 1029

L soul [1) 1726 15813,2495 14725, 148 14 163 13 164 7 surface [2} 75 17 23
Sound [16)7 13, 24 7, 302 8, starting [1} 2364 17117,20, 1722 1963 surgery [4)114 23, 115
66 15 78 18 20 82 14, 18524 starts [2) 9 1, 182 19 198 18 213 15 214 16 2342 10

I 195 7 8, 2052, 7, 2373, 243 6 State [22} 197 25 14 10124 strongly [1} 237 18 surrounding [1)167
I 8 1125, 11822, 1201 6 13413, structure [1)242 12 susceptible [1)21420
~ sound [2} 81 2 240 19 154 16 17 20, 177 21 18823 students (1)148 19 Susrtna [1) 11616

sounds [1)1866 2074, 208 16, 224 9 238 1 2 stuff [13) 623 8 18 108 9 sustained (1)41 22

I I
source [2)1206, 1478 9,242 14,24710 2554 683,5, 77 24, 105 17, 146 19 Sutton [2} 124 11, 13

I sources [1)13920 state [24) 68, 19 1, 25 18 19222, 1939, 195 18 197 16 Swanson [5} 22 5 7, 11
Spann [4} 14223,25 14725 4620,6825,823 881 10214, stumbld [1} 191 11 2311
1497 109 10, 1268, 133 12, 177 18 SUbconsciously [1)133 1 swap [1)2538
spare [4) 134 7 14520, 2092 19, 18821, 1893, 2098 10 SUbject [38J 26 8, 19, 22 37 13, swayed [3)23018, 19 ~

spawning [lJ 21721 215 11,219 1, 223 17,25, 52 18, 1056, 10921, 110 12 sworn [15J 59 4,7014
speak [4J 171 7, 1785, 214 15, 2247,23411,2559 1156 12823 144 19 1459 128 19, 14225, 151 1 1c
25117 stated [4) 33 1, 77 23, 175 16, 11, 15311, 15423 24 1551 175 1, 1859, 20223 24
speakers [5J 43 21 24, 11711, 2453 173 10, 177 6 7,8 187 16 20611,22118,22710
16 18524 statement [11)7320 7411 22 188 18, 189 11, 12 1902 3 sympathized [1J 244 1
speaking [3J 9922 163 8, 25, 77 21, 133 14, 135 1" 1933, 19721, 2096, 2105 system [20) 28 24, 25 6
1913 16123 20021, 20825 218 10,23022,231 10 251 14 64 11 8716, 17,896 8

1 special [1)253 8 statements [11) 71 9 12 738 SUbjective [1)5618 12224 126 13 1329 1
1 speCialized [2J 1935 6 11 18 22 742 83 17 173 12 subjects [3J 153 9 11 209 5 14 14420, 20822 237
\ I
j specialty [1)1713 2541, 12 submitted [3} 11 21 3224 24213

species [1) 3725 States [2) 128 15, 200 5 25423 systems [lJ 208 24
speCIfic [llJ 46 10 78 1 1192 states [1)1256 SUbpoena [3J 101 18 21

, I 1333, 16822 1743 176 10 station [2J 104 8 2264 10213 -T-
17910 23212 255 11 stationed [1J 49 23 subscnbe [1) 85 18

table [lJ 786speCifically [3)93 5 13317 stay [7J 12 17,34 17,59 17 SUbsequent [4J 52 13 19,
1737 6025, 61 6, 1498, 1606 16924, 173 17 tags (1)19222

speCifiCS [4)39 17 1366 stayed [2J 28 14,59 13 subsistence [2) 283 33 10 tailed [1} 48 3

1388 1735 steady [1)5 22 substantial [2} 218 8 2414 tailings [2J 12621,23

speculate [1) 111 15 step (6) 45 15, 70 1 128 7, substituted [1) 11 3 takes [3) 1852,20522

speed [1) 962 160 11, 2063, 214 11 successful (2) 47 16 161 9 talk [34)4 9, 20 12 25 1

spelled (4) 70 23 71 2, 3 stepped [1) 199 10 successfully [1) 84 4 41 15,43 11, 6023, 762

spells [1) 61 10 steps [3} 45 15, 198 12, 13 sue (2) 12714, 162 17 8724 1054, 1065 19 •

spend [5)795, 1067 17516, stereo (2J 1862, 5 suffiCient [1) 5725 108 19 21, 114 10, 120 •

22014 233 21 stew [1} 10823 suggest [6)5824 141 17 122 17, 130 17, 131 14

spending (1)205 13 stick [12} 104, 3024 31 2, 2119241782428 13713 1667 177 10 1C

From someone



16 225 13 2275 22823 251 7
talked [101403 449 88 15
11325 1141 1542 16821
1825 22615 244 21
talking (23) 43 14 55 13 15
64 18 6610 753 12824
12910 134 18 154 7 157 18
173 19 198 14 2022 228 7 8
2314 24 2326 19 243 19
24910
tanker [3] 40 13 16225 163 1
tape [7J 43 16 18 23 1179 12
18523
tax [10) 77 24 25 78 11
10422 108 17 1168 123 19
223 17, 224 1 7
teacher (1) 63 11
Teamsters (1) 63 12
teased [2) 248 14 17
technrcal (1) 24622
technique (1) 253 8
technologically (1) 1864
telephone (2) 11 16 149 11
teleVIsIon (7) 51 20 52 13
53 10 94 13 13921 147 16
19314
telling [2J 1743 2499
tells (7) 14 1 105 18 1384
17618 20 22612 2412
tempted (1) 81 9
Ten (2) 5820 20721
ten (25J 4 8 1122 356 4521,
84 25 97 13 101 15, 107 13
108 14, 12822 142 1 1433
149 17, 151 2 161 1 1752
183 4 185 11 200 16 20225
206 13 21021 221 20 227 12
23515
term [1) 1573
terminated (1) 12711
terminology (1) 1373
terms [5) 879 114 15 17324
21522 2483
Terrence (1) 129 14
terrible (8) 40 21 9421 11817,
15222 15721 211721212,
15
terrific (1) 21 16
Terry (1) 16022
test (1) 34 6
testified (1) 1734
testifies (1) 213 22
testify (2) 10118,218 10
testimony (5) 94 19 10920
1413 5 21325
testing [1) 71 10
Texas [2J 5 10 1083
thank [21) 2311 4216 439
45 8 65 8 85 6 96 17 21
100 24 1039 12122 12724
1463, 15511 1601 18517
1863 190 22 236 10, 247 19,
2511
Thanks [4) 21 16, 3623 782
2333
thanks (3) 129 18, 14222
23620
that'd [1) 229 15
that'll (1) 1502
theoretically [1) 18723
there II (3) 10 10 558 19525

t-EOERAL fRlAL TRANSCRIPT MAY 4 1994
thereabouts [2) 21 23 24723 towards (3J 1346 169 14
They II [1) 355 17522
they II [7) 102 17 13416 1384 town (4J 86 7 14214 20821
162 14 190 18 236 15 24725
They re [5J 51 3 71 23 885 traced [1) 219 23
18 13722 track [7J 16524 16711 13
they're [32J 615 2212 23 17 19017 24923 25016 2543
4614 51 1 573 17 6011 tracks [lJ 1926
6413 663 769 8425 916 trade [714 18 729 7722
100210613109711334 83188518198616
1357 18 14819 1578 1666 tragedy [2]22811 23818
17719 21 1899 2145 15 tragic [2]3223 1102
218 13 22320 2403 tram [2J 1937 8
they've [2) 12825 21421 tramed (2) 7420 125 11
Thinking [1) 230 10 tralnrng [6J 172 11 1935 6
thmklng [11 J368 62 7 1272 2089, 24025 241 2
3, 1762 177 16 1814 229 10 transactions (1) 1744
17, 22 251 20 transcnpt [3) 14020 261 9 12
Third (1) 33 1 transcnptlon (1) 261 10
third (3) 87 19, 201 4 234 15 transferred (1) 862
thoughts (7) 14 16 3620 transit (1) 23920
5611 9612 9918 15725, transport (2) 234 5 10
19721 trap [lJ 8411
thousand [1) 21525 Travel [lJ 175 19
threads (1) 91 7 travel (lJ 1235
three (39) 79 191 2 41 18 travels (1) 12314
55 1 61 16 6424 74 10 76 10 trawl [3J 23623 243 14 16
79 16 8322 879 18 1067 treated [2) 1708 17325
111 10 11316 12215 16 treatment [511701 4 1979
123 1 1429 16 144 10 24523 2462
15611 173 12 1902 205 14 trees [1) 1085
208 14 20922 220 14 22523 TrJ-Met [lJ 239 19
22624 2283,22919 23314 trial [35J 109 17 23 111 2
20 234 4 2365, 2382 19 1 2022 53 15 564 9 18
throw [2J 9721 22 61 19 677 73 12 74 10 886
thrOWing [1) 200 7 9219 1105 11512 13819
thrown (1) 28 3 24 1407 8 1598 12 164 1
tie [1) 87 15 1785 17921, 189 12 190 14
tight [lJ 22 23 212 17 2196,220 15 2364
tIll (6J 41 6 143 13 15823 24713
178 14 228 13 231 1 tnlllons [1) 19725
tilt [3) 69 15 16 84 16 triVIal [2J 132 18 20
times [12J 2420 278 41 10 trouble (10J 4312 455 11724
53 15 5123 864 892 108 15 1304 139 15 14325 18518
18713 21324 2215 23714 19,20520 2487
tired (4) 204 10 17, 18 213 12 troublesome [21 5724,2352

\ tissue (1) 1145 truck (1) 58 4
tobacco (1) 1009 true (10) 6623, 675 85 12,
Tolbert (2) 20216 98 1 13925, 16123,215 11
tomorrow (9) 1144 24810 11, 21825 2191 2619
251 8 23,24 2534 25521 23 trust (1) 147 15
tone (2) 44 2 14025 trustworthy [1) 215 7
tool (1) 98 6 truth (5) 41 4, 7, 204 9, 20925,
tools (1) 7721 244 16
topics [1J 144 18 truthfully (lJ 58 6
tort (7) 86 13 24 876 9 18 Tubbs [3) 103 11 13 1077
91 8 Tucson [3) 59 16 61 1 65 19
total [1) 8910 TUGATUK [6) 1509 11 13 15
totaled [1) 1994 17 20
totally [5) 5517,20 196 17 Tugatuk (3) 149 12 14 15022
201 12, 230 1 TV [8J 19 7 1479 12 20 1532,
TOTE [1) 163 1 15425 224 19
touch [1) 149 10 twice (2) 143 12 19224
Touche (10) 71 22 7222 7521 type (9) 60 19 61 19 62 17
24, 765 7, 788 835 7 9 78 11 1239 10, 12520,
touched [5) 10923 1553 146 17 23422
177 9 11 189 14 types (2) 28 1, 64 17
touches (4) 10922 155 1
177 6 18913 - U -
tough [2J 161 6 16618 US (1) 12514
tOUrist (1) 165 10

Conco<o~ by Look S ...(f

UCI [6113418 1361 15 21
1373
Uh huh [32J 2325 24 16 2723
30 7 16 4322 482 49 19
51 4 53 20 85 13 23 88 13
17 91 13 23 9225 9320
94 14 14320 14924 15(
151 14 15920 1646 166 I

1675 17825 179 14 18223
2156 231 12
uh-huh [3) 1623 17 12 9420
unable [4) 22 24 34 13 1002
1658
unanrmous [1) 11224
unaware (1) 201 14
Uncle (1) 202 8
uncle [2J 26 14 298
uncomfortable (1) 231 7
undergone (1) 1704
underlying (1) 244 17
understandable [lJ 9021
understandably [1) 219 21
understanding [9) 51 17 7620
1706, 7 17324 196 19
216 15, 2495 253 18
understood (2) 1507 21623
underway (1) 242 3
undoubtedly (3) 38 2 1472
21216
undue (1) 4721
unfair (3) 121 3 21 201 8
unfavorable [5) 39 11 18 462
3, 1345
unfortunately (2) 177 6 2133
unhappy (4) 453 4 5 90 18
union (3) 191 12 14 16
United (4) 12221 22 128
2005
unlikely [5) 161 16 166 15 23
16724, 202 10
unqualified (1) 93 7
unreasonable (1) 565
unsuccessful (1) 48 8
unwarranted [2) 88 5 92 11
unWilling [1) 34 13
Upper (5) 13420, 135 19 21
13620,2372
upset (1) 51 13
upsetting (1) 98 25
uses (1) 50 24
Utah (1) 510
Utilities (1) 239 21

-v-
vacation [4) 2521 23 263
5913
Valdez [33) 3 18 1020 23 24
139,2619,301 14 22 383
51 17, 527, 538 5922 60 17
684, 7924 81 13 11022
11813 133 19 15821 16111
16824 18614 1947 20323
20914,22025 224 13 22
22719,23
Valley (2) 3S 22 122 25
Value (1) 20819
value (1) 162 17
values (1)138 22
Vancouver (1) 8013
Veco (25) 7 17 18 60 12 68 16

talked to Veco
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1 wants (5) 6121 8022 11324 willingly [2] 12 19 20 1799 18115 18225 •

I
7123 24 72 18 20 7521
764 11 13 14 16 17 21 24 1405 22622 WILSON [2] 1526 1608 21113 23115 24022

- 839 12 22719 warning [1) 12224 Wilson [11]1078 10 11120 wrote [51176 10321
Vegas [1) 224 20 warranted [3} 198 18 2108 13 15023 25 1524 155 14 19 5722 171 19
vegetable [1) 14621 Wasilla [1 J 15 20 1602 5 1719
vehicle (1) 1997 wasting [31 205 8 9 249 10 Win [1) 253 -x-
verbiage [1) 3222 watch (4) 13 1 44 16 11719 wind (1]24911

x"'rox 131501 2 2134
verdict (15)10520 25 11014 1532 wings (lJ 160 13

~ 1 16 112 15 21 22 25 1133 8 watched [2) 13 13 147 13 winter [2J 61 11 24
9 13922 194 16 2193 watching (1 J 152 25 Winters (lJ 61 9

-y-
verdicts (2113525 136 16 water [2]199 8 21214 Wise (1]54 13 ycrd [2160 18 685
Vermont (4) 2091 21120 21 Waterhouse [21) 733 4 8 19 wish [2J 44 19 144 13 year (32) 21 12 25 11
22024 20 22 25 743 10 15 20 21 wrtness (6) 910 19 141 10 4917 18 5719 589 '
vernacular [1)140 21 757, 18 19 20 83 13 16 16019 1742 5 207112 738 11 17
vessel [1) 8013 173 14 15 wrtnesses [1) 47 12 7422 25 77 21 83 16
Vicki (1) 18319 waVes [1) 9411 woman (2) 34 2 208 2 110 1, 122 15 18125
Victim [1) 3925 ways (3) 879 20422 210 1 women (3) 20725 208 1 2 2213 22222 229 17
videotaped [1) 18522 We'd [1) 8224 won (2) 84 6 127 7 239"22 24318
vIew [33) 3318 526 10 14, 18 We'll [9) 4222 5521 115 15 won t [10) 9 4, 1012 1115 yest6rday [9]8 9 31 1
5411 22,5618 5713 9011 1412 190 18 200 3 25123 6422 117 16, 13724 1499 396 56 10 15820 25
1156 13225, 133 13, 13420, 25417 25520 1548, 21925 228 12 2548
24 1353, 9 14 16,22, 136 15 we'll (15) 21 3 329 833, wonder (2) 1016, 1806 You'd (3) 6716 142 13
201 19 204 19 214 16 216 11, 11116 11934 1289 11 wondered [5)5112 1113 7 you'd 120) 35 23 1 32
19 21 2174,230 I, 231 19 140 18 171 10 1848, 2277 2113 21624 5120 535 6720 74 1
23716 24014 236 10 248 10 253 5 wood [5) 3721,23 2402 3 1774 21124 2121 2
views [30) 63 19 14 545 We're (10) 41 19 704 1035 Woods (2) 129 14 16 231 7,2326 242 18 2
751 8721,8814 8924,914 1082 1285 18522 1864 word (6) 1326 13323 1535 2457 24713
8 92 10 104 15 17 105 1 19924 2494 2504 173 1 17420 201 10 you II (11)558 6422
1072 133 16 13521 22 23 We've [7) 4 8 97 12 107 12 words [9) 505 65 16 68 13 20 1288 14323 194
24 13615 144 11 17117 12821 149 16 2028 249 14 1136 21123 21819 25 233 20 234 4 251 8
1745 6 2061 2165 228 13 we've [13) 3 4 6 7 61 9 794 2195 2449 You ve (9) 4 5 3021 9
23115 1083 118202002420520 Work (1) 143 18 12317 12616 15111
Village (1) 208 19 2067 244 21 2489 253 10 worker (1) 179 20618 23911
violence (1) 12024 wear (4) 43 4 11746 workers (1) 85 17 you ve [44J 52 65 9 C

~ virtue (1) 1561 wedding (1) 162 Working [11186 10 23 75 30 7,31 7 43 1
visceral [2) 73673 747 72 weddings [1) 762 working (22)427 75 702 5716674 698 7917
Visual (1) 717 17 week (9) 103 61 16 701 20 18 10, 14 6424, 695 9023 97 70 101 73 105 15

I I vOice (1) 1525 10218 1142 15013 15 16 10515 11721 1167 724 77 126 73 1408 9 1468
I

VOIR [48)411 823 11 25 23327 20 725 10 1303, 144 7 149 7 756 76 1795 193 16
75 73 22 19 2320 27 76 359 weekends (1179578 158 13 15924 7834 2214 20525 2293 5 8 10
37 1 43 6 45 24 48 22 59 8 weeks (3) 702 15 205 12 2379 2315 2335 24024
65 70 7020 783 853 92 2 23415 workload [1) 2521 241 3 7 243 7 244 20
97 16 99 19 703 18 707 16 weigh [1) 41 77 works [16) 44 6 17 45 1 63 12 young (8] 23 8 57 4 8
11118 1161 1227 72921 welcome [1) 225 12 13 24 9324 122 1 129 12 140 15 22 141 13 152
138 13 1423 1434 1464 welcomed [1)165 13 163 1 173 13 18322 192 17 younger (2) 8 18 492:
14920 1515 155 12 well being (1) 1355 18 198 15 214 10 yours [4)655 183 19
1613 163 4,1755,1781 weren't [8) 38 5 68 2 10915 world [7) 921,845 99 10, yourself (9) 8 16 202
185 14 19024 203 3 206 16 114 19 1342 17023 198 78, 154 IS, 155 1, 175 12 216 14 272 4324 49 14 105
21017 221 23 22516 227 15 19911 worry [6) 62 1 3, 130 11 1527 1278 203 79
234 7, 236 17,2394 west [1) 1335 75524 1562
VOir [6J 1425, 56 17 1734 Western [IJ 704 14 worrying [2J 23 4 15719 -z-
1742 200 24,25 Westmark [lJ 208 18 worse [lJ 236 7 Zinck [101 23 14 15 27
volunteered (lJ 20 14 whatnot [1J 67 14 worst [lJ 13622

wheel (2) 31 12 25 worth [lJ 137 1
30 1 32 7 34 8 19 72

-w- whenever [1 J 195 18 wouldn't (23)10 18 72 17
24

WAC [2J 20725 2086
Whichever [1) 4 5 20 11 47 15 54 13 58 13 614

wage (2) 13523 142 13
whlspenng (1)1734 6720 74 12 75 11 76 15

I wages [11127 16
Whitney (1)192 2 1069 114 18 73320 7364

I I wart [3]416 1579 221 74
Whittier [I] 771 2 1647 76975 77621 21510

waiting (2) 7744 251 2
whoever (1)69 18 2203 229 74 23022 231 8

waive [2) 253 1 2
Widow (1J 15 77 Wreck [1) 76823

waiving [1)253 77
Wife [7) 125 7 7979 226 78 wreck (1) 26 18

I
I walk (3) 209 3 226 8

233 13 234 70 21,2362 wrecked [6125 19, 161 77,

walked [2]15822 201 6
Wilburn [lJ 200 11 162 17, 16624, 16725 771 25

wall [4J 24 21 76 17, 97 19,
Wildlife [3J 31 4, 52 8 11 write (4) 35 23 24 364,3776

20711
William [10)302 66 15 78 18 writer (2J 35 23, 37 18

wanted [10J 5916 635 865,
20,82 14 1957 8 2373 writing [8J 9 14,3714 16722

709 16 123 12 134 10 158 14
24368 2134 6 22011, 13 2296

18520, 1886 2387
Willing [9J 31 20 33 76 27 wrong [21J 29 6 3825 4011

wanting [1) 109 12 34 1 475, 99 10 12 21324 12 71 2 4 89 13 15 905
23425 95 19 15524 159 16 162 15
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I III ror Def_t. llOUGW J S[IlDlIl[U (I) a You moved here from Tennessee?- Iog'" 1 Gotel (2) AYes
(l) 1031 W 4th A_ Su, t .. 100 a Do you recall when about that was?_.,. AX. ll950l (3)

III "" 907m6-4557 (4) A In 1990

L II) MICIlA£L CIlWlS 15) a Why did you come up here?
r~ M RUSSO

(Ill A Well, my wife Is a IIchool teacher, and If you ve ever been
UI tholol , S",...

)llO [ Und Sl...t (1) In Tennessee s education system, It s pretty low pay and It s
(6) _rort. II'f 10017 II) not the type of education we wanted for our children, so we

Ph. %1%1UI 5440 (9) made the change
.INC, SAIIO£RS

III .INC, Il£AL (101 a Do you hke the Anchorage school system?

11011 1 HI..II (II) A I love It
It' %llOO 'I"t Un'Df1 T_ (12) a Where do you work nght now?

I 150 Uh A_ Morth
(13) A I m laid ott right now- [101 IIollftom. TN 3nl0

"" 1151%44 1713
(14) a You worked before as a counselor?

-
I PATRICl LJIIClI 115) A Yes, at Alaska Junior College

(Ill o ""h....,1 ~n Ill) a Old you hke that?
Ij 400 5 Ilopo 5t...t

(11) AYes
IlJl Lol AttgeI... CA 90071

Ph. %13/669-6000 liS) a What did you hke about It?
I. CoIIrt lIe) A I like counseling and getting young kids motivated to

I III) o.pul)' CI.rt TOM _T1lSHAl1 (20) Improve their lives and move forward

L l u 5 Olltnu Court

lUI mw 7thA_ '4
(21) a What do you do With your spare time here In Alaska?

MellOr..,.. AX. 09513 (22) A Well, I run and I do a lot of stuff with the Rotary 1m
r- 1111 Ph 9071%71 45%9 (23) pretty active In the community

I
!lSI Il<port01l by loonIrd J O.P..lo

(24) a The 011 Industry IS a dominant force In Alaska hfe and
Rt!vllt..red Profn..... ' Report..r

~ 1191 ",,,,",ht Sun c...rt Report.n (25) Indeed It s one of the reasons that people don t pay Income tax
zsso _h St......t Su,t.. 150S

lZO' MellOr.,. AX. 99503
Ph. 907/Z56-7100

)
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(1)

(2)

(3),.)
(5)

(6)

I7l
(8)

(9)

(10)

Ill)

(12)

(13)

II.)

(15)

IllS)

(17)

(111)

(II)

(20)

(21)

(22)

(23)

(2.)

(25)

PageS
here Being from Minnesota I m a little envIOus of that II)

AR~~ ~

Q Would that dominant role WIth the 011 Industry In the state (3)

of Alaska cause you any problems at all In being a Juror In (.)

thiS case? (5)

A No, air (6)

Q Some people have a philosophical problem In sitting In (7)

JUdgment In a Juror box as a Juror either from religious or (S)

past life experiences or they are uncomfonable WIth It? Do (9)

you think you could come In here and do the Job as a Juror do (10)

you have that philosophical problem? (II)

A I don t have a problem right now My mind Is open (12)

Q That s the best kind of Juror Is there anything you can (13)

think of In your background that would prevent from you sitting (I.)

here as an open minded Juror and heanng our Side and their (15)

Side? (16)

A Not that I can recall (17)

Q Do you feel ready to go for us and do a good Job for all (IS)

of US as a Juror? (II)

A I've been waiting for four daya, ao, we lIaee (20)

Q An Issue In thiS case IS gOing to be the Issue of punitIVe (21)

damages Some people have problems WIth that ISsue too If (22)

the facts In the case are such the facts proven here In thiS (23)

room are such and the law IS such from HIS Honor that there (2.)

ought to be a pUnitive damage award In thiS case .f the facts (25)

Page 7
Just because you get asked about It that s what s gOing to
happen
A I underatand
Q Now Mr Murray I have a confeSSion In light of your

comments on the Tennessee school system My partner and
prodUCts of that Maybe I m proving your pOint?
A 1underatand It'a changed
Q But you wouldn t hold that against us?
A No, I m from the great atate of Arkanaaa, I Juat grew up
there
Q You grew up In LIttle Rock and moved over to MemphiS?
ARight
Q You wouldn t hold that against us?
A AbaoJutely not
Q You had a good year?
A I had an excellent year
Q Mr Murray In your answers to the queStlonnalre you
mentioned that you heard very little about the case or Captain
Hazelwood and I would like to ask you Is there anything you
remember about what you heard or read about the grounding or
about Captain Hazelwood that you do remember that sticks In
your mind?
A I Juat have aome very vague recollection. of that time
period, becauae we were In the proce•• of moving In 1990 here,
to Alaaka 50 I do recall the newa report. and aome articles

,~

I

II)

(2)

(3)

(.)

(5)

(6)

I7l
(S)

(9)

110)

(II)

(12)

(13)

(I.)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Page 6
and law are such that there ought to be an award could you do
that?
AYe.
Q If the lacts and the law are such that there ought to be an

award In the billions of dollars could you do that?
A5ure
MR 0 NEILL Thanks
JURY VOIR DIRE
BY MR SANDERS
Q Good mornIng Mr Murray
A Good morning
Q My name IS JIm Sanders and I represent the Exxon
defendants and so we can have a shorter vOir dire questioning
of Jurors we have taken all of them ten minutes a Side to
ask questions on behalf of CaptaIn Hazelwood and hiS lawyers
also
Let me start With one 01 the last questions Mr 0 Neill
asked you In answering hiS questions about punrtlve damages
you answered rather qUickly and you don t think right now as
you Sit here that that s what s gOing to happen In thiS case
do you?
A I have no contrived notion whet a going to happen I m
Juat saying I have an open mind It that a one of the optlona,
I don t have a problem
Q I wanted to clear that up We don t want you to expect

(I)

(2)

(3)

(.)

(5)

(6)

(7)

IS)

(I)

110)

(II)

(12)

(13)

11.)

(15)

(16)

(17)

(IS)

(19)

(20)

121)

(22)

(23)

12.'
(25)

PageB
but nothIng In apeclflc that I can really recall thl. morning
Q Anything that sticks In your mind about It? Any Impression

that you have about It?
A Juat bnlcally the groundIng of the shIp and that It

happened The facts aurroundlng It are a little shady right
now
Q Out of that shady set of facts do you have any sort of
belief that you might know what caused the grounding?
ANo
Q Any belief about - well let me ask you something else

What do you think about Exxon?
A What do I thInk about It? Well, being from the .outh, I
know that they are a huge conglomerate of all companlea, and I
uaed to have an Exxon card I don't know where It I. now, I
uaed to, but that s baalcally all I know I know that - being
from the aouth, I know about It
Q I guess what I m trying to get at do you have any thoughts
or past aSSOCiations With Exxon that would make you be more
favorable to Exxon than to these plaintiffs?
ANo
Q And vice versa you don t have any bad feelings about Exxon
or bad thoughts about Exxon people that would cause to you tilt
against Exxon and favor the plaintiffs?
ANa, sir
Q You did mention that you had kind of a somewhat

Page 5 to Page 8 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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Page 9
unfavorable .t I read the question nght - sometimes I get
those columns wrong - but your Impression was generally
somewhat unfavorable What IS the baSIS of that?
A I don't recall putting thlllt down ·unfavorable·
Q Now I could be wrong
MR SANDERS Your Honor may I approach?
THE COURT Yeah you may
BY MR SANDERS
Q This time I think I m nght I got the column nght
A I don't recall
Q Is that nght?
A Uh·huh
Q Does that help refresh you on - IS that a mistake that you
put It In that column? I notice It s the only one In that
column?
A It probably could be Going through that ao quickly, you
try to get thoae anawered aa correctly a. you can, and probably
one of thoae that I Juat -
Q Let's don't get hung up on It Do you hava somewhat an
unfavorable Impression about Exxon?
A No, air, I don't.
Q Now I notice also that In responses to the queStIons about

alcohol the questionnaire you thought that alcohol IS a
somewhat senous problem In the state and that you had had the
expenence 01 haVing a close fnend WIth an alcohol problem or

Page to
(I) 10 AA and another Inend WIth some drug treatment I m not
(2) trying to pry Into your fnendshlps or your Ille but I need to
(3) ask you a bit about that In order to help you assess whether
(4) that makes any difference
(5) Old you go through the expenence with your close fnend
(6) before he went Into either treatment or Alcoholics Anonymous?
(7J A He waa going through the proceaa, If I recall
(8) Q Old you have expenenCBs With him when he had a dnnklng
(9) problem?

(10) A Yea
[II) Q And after he staned gOing to AA did he continue to have
(12) some problems or did he - was he able to stoP?
(13) A He waa able to atop and get control of hla life at that
(14) point
115) Q Well let me lUst ask you about him
(16) Is there anything about that aSSOCIation that expenence
(17) With your fnend that causes you any bad or negative leellngs
(18) about alcohol as an Issue?
(19) A No, alr,there I. not
(20) Q What about people who drink do you have a negative leellng
(21) about people who dnnk?
(22) A No, air, I Juat -I have a rule thataaya moderation Is
(23) the key to that Other than that, I don't
(24) Q Do you dnnk?
(25) A No, sir

Page 11
II) Q But you re not JUdgmental about people who do?
(2) A No, air
(3) Q Is there anything you can think 01 as a result of your
(4) expenence With your fnend do you think you have a speaal
(5) knowledge or expertise about alcohol or alcoholism?
(6) A Well, I think my mind la open to the avenuea of what can be
(7) done to treat the cauae of It, so I gueas educationally, I have
18) a better understanding of what servlcea are out there and what
CD) people can do to get aome help If they dealre

110) Q As a matter of fact from your educational background you
(II) probably acknowledge there are different ways that different
112) expens look at thiS problem?
(13) A Abaolutely
114) Q It s not really an easy diVide sometimes nght?
115) A Correct
(15) Q Do you have any feelings about what bUSinesses from your
(17) perspectiva In education, do you have any feelings or strong
(18) thoughts about how companies or bUSinesses ought to deal WIth
(111) alcohol ISSUes both In terms of whether they have prohibition
(20) against It and If they do then how do they deal WIth
(21) employees who have tha Illness?
(22) A Well, I think that they ahould be open to trying to get
(23) aome help for the employeea If they aee a need for It, and
(24) finding the neceaaary outleta ao that they can get them Into
(25) that program, It they are In tact a contributing factor to the

Page 12
(1) company I feel like that
(2) Q What do you think about them as pan of that policy
(3) allowing them to return to work?
14) A Sure
(5) Q What about penaliZing them for the fact that they did have
(6) a problem and sought treatment?
m A Well, I m open to that I think you'd have to get all the
18) facta, and In my opinion - that'a my opinion .t thla point
(II) Q Let me go back to the ISsue o. corporations again Do you

(10) have any - do you have any bad thoughts about corporations
(11) generally?
(12) A NO,slr
113) Q What about the 011 bUSiness generally?
(14) A No sIr
(15) Q You don t come In With any preconceptions about big
Illl) bUSiness or big corporations?
(11) A No aIr
(Ill) Q Not gOing to be any controversy about that Exxon IS big?
(19) A No,slr
(20) Q That wouldn t affect you?
(21) A No, air
(22) MR 0 NEILL Pass for cause
(23) MR SANDERS Pass for cause
(24) THE COURT Mr Murray thank you Passing for cause
(25) means that the attorneys at thiS POint are satlslled With your

MIDNIGHT SUN COURT REPORTERS
1
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(I) qualifications There IS some more to the selection process 11)

(2) that we II go through probably today but we re through with (2)

(3) you for today You WIll be called back as soon as we need you (3)

(~) ag8ln okay? (~)

15) MR MURRAY Yes sir (5)

(6) MR 0 NEILL May I approach? (6)

(7) THE CLERK Your Honor thiS IS Frank J Rlon luror (7)

(8) number 62 (II)

(9) THE COURT Mr Rlon good morning We have your (9)

(10) sworn answers on the IUry questionnaire At thiS POlOt by (10)

111) agreement the attorneys are gOing to take ten minutes per SIde 111)

112) lor some follow up questions Mr 0 Neill? (12)

113) JURY VOIR DIRE (13)

(1~) BY MR 0 NEILL (1~)

115) Q I m gOing to ask some questions and il you feel I m 115)

(I&) getting unduly personal my comment on that IS I am and I m (I&)

1171 sorry but I m gOIng to do It anyway (17)

(Ill) A I under.tand the rea.on. (Ill)

119) a You answered on the questionnaire to question 66 that (111)

(20) punitive damages IS an area where abuse IS not unknown Could (20)

(21) you talk to me a little bit about that? (21)

(22) A I couldn t give you .peclflca that I m aware of I mean, I (22)

(23) tried to think of .ome way to Justify the question, but none (23)

(24) Immediately came to mind It'. Ju.t, I gue•• It • my general (24)

(25) feeling that over the year. In civil ca.es It • not been (25)

VOL 4
Page 15

a Let me dIVide up and try to get It nght. and III get It
wrong I m sure they Will tell me
Compensatory damages If you re In a car ecadent and your

car IS wrecked you re phYSically InJured and you have
emotional damages we have three outlets all three 01 those
elements are generally compensatory damages
Now let s say you re In a car acadent and the person who

runs Into you ran Into you on purpose lust for the sake 01
thiS diSCUSSion The law may In those situations allow
pUnitive damages for the sake of pUnishing them change hiS
behaVior and to set an example to other people who go running
Into cars Now the example IS a little superfICial but I
lUst want to draw the two extremes out
The ImpOSItion for pUnitIVe damages for CIVIl cases do you
have a view on that?
A I guesa my major view, my gut feeling la It I. that It'. -
that'a a real hard one to call I mean, I understand the
concept of It. but trying to decide what la - I mean, and I've
given aome thought already to If I was on thl. caae how would I
approach that Idea, you know, and It'a nice to think that I m
going to have other people there with me to work thla problem
out with, becauae It'a dellnltefy not an easy one
a Would you have - because of the thoughtful conSideration

that you ve given the topiC would you have trouble beIng faIr?
A I think If you have given any thoughtful con.lderatlon to

r )

Page 14
11) unknown for unduly large amount. of money to be given out
(2) gue•• It depend. on the feeling of the jury I gue•• If they
(3) feel that .omebody needed to be punl.hed In the nature of
(~) punitive damage., depend. on how the ca.e I. felt, the damage.
(5) on the plaintiff were I mean, how .erlou. a ca.e
(6) Medical ca.e. In particular I mean, we ve all heard about
(7) .uppo.ed abu.e. and lawault. with doctora for malpractice and
(8) .tuff I m certain that. an area where a lot of people feel
Ill) .trongly Abu.e - we re dealing with life and 11mb, large car

lID) accldenta where there la a lot of damage and money being
Ill) sought Airline accldenta In particular are onea that are
(12) alngled out
(13) a How about the concept Itself?
(14) A The concept of punitive damages?
115) QYeah
(Ill) A I gue.. my under.tandlng of wh.t punitive damages I. are
(IT) Individual or lump .um. a••e••ed agaln.t a group or an
(Ill) Individual tor whatever damage. Is felt has been done
(Ill) Q For purposes 01 pUnishment?
(20) A That. part of It I think that. the public. view a lot
(21) of time. with that that that. what It Is I mean, that If
(22) there I. criminal punl.hment that. dealt with and the monetary
(23) .um. beyond what I. necea.ary for actually 10••, 10•• of
(2~) property or .tuff, emotional 10••, that. a very big area to
(25) attach a monetary .um to

Page 16
II) It, falrnea. la going to have to enter Into It It you're
(2) thinking about It at all, there la no anap decision Involved
(3) If I m making myaelf clear there, that thinking about It at all
I~) means you're going to deal with It fairly Otherwise, you're
IS) Ju.t making a decl.lon and you go wfth It from there,
Ill) but trying to figure a monetary figure - I mean, trying to
(7) decide punitive damage. -It'a Dne thing to decide, are you
Ill) going to aa.ea. punitive damagea, and It'a one thing to try to
Ill) attach an amount to the concept that'. behind -

lID) Q Let s get It out This IS a very Interesting conversation
Ill) but let s split them out
(12) Are you opposed conceptually gut VIscerally opposed to
(13) deCiding yes or no With regard to that ISsue assuming the
11~) facts and the law are such that-
lIS) A Are you asking me II I agree with the concept of punitive
1111) damage.? I have some problems with It, yeah, but I mean, It.
117) there It a part of the legal ayatem You have to accept It
1111) whether you like It or not, and you have to deal with It I m
(19) certain that the fact that I don t agree with the concept
(20) entirely would have - I mean, there I. no way for me to .ay
(21) that way - there I. no way that a not going to affect my
(22) opinion, but I would like to think I would be fair I think
(23) anybody would like to think they would be fair, particularly
(24) when they are dealing with an Isaue that. a. Important aa
(25) thl. I don t know If I answered your que.tlon

Page 13 to Page 16 907-258-7100 MIDNIGHT SUN COURT REPORTERS, I
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(I) a Your answers are clear and thoughtful and In all honesty
(2) sir I don t know where to go WIth your answers and It Isn t
(3) because you re not dOing a good lob
(4) A Thank you
(5) a I just - I m honestly concerned as the representative 01
(6) fishermen and natives and native corporations In the trial -
(7) A You're afraid It I hne the concept of punitive damages I
(8) will be unfairly agalnat your side?
(V) a You got It

(10) A No, I underatand that
(II) a What s your reaction to my concern?
(12) A I think you would be doing your cllenta dlaservlce If you
(13) didn't feel that way That'a your aide of the case That'a
(14) the way you have to aeelL I wlah I could answer your
(15) queatlon more clearly I wish I could put your mind to reat on
liS) thel.aue, but until I get Into the ca.e, there I. no way for
(17) me to an.wer that
(18) a I m not looking for how you re gOing to deCIde the case
(11) I m looking at the baggage that you bnng IOto the case that s
(20) what I m concerned about the baggage that you bnng Into the
(21) case And I m nearing the end of my ten minutes and I m gOing
(22) to hava to sit down in a minute and I m just saYing how do you
(23) leel about the baggage that you bnng ,nto the case?
(24) A Deellng with the concept of baggage, that'. my
(25) under.tandlng of the ca.e up to thl. point, that a what I ve

Page 19
(I) A I would think not
(2) JURY VOIR DIRE
(3) BY MR CHALOS
(4) a Good morning Mr R,on IS It Rlon?
(5) A Yea
(6) a I m Michael Chatos I represent Captain Hazelwood but lor
(7) the purpose of thiS exerCIse I m also speaking on behalf 01 the
18) Exxon delendants
(V) Mr Rlon I have your questionnaire I have to apologlzll

(10) there IS one answer that you gave that I can t read May I
(11) show It to you and have you read It to me?
(12) ASure
113) MR CHALOS Your Honor may I approach?
114) BY MR CHALOS
(15) a SpeCIfically 1m refemng to question 51 let me see It
111) talks about membership In any group can you tell me what you
117) wrote?
1181 A I, for one, have given donation. to auch organlZlltlon. aa
111) Greenpeace and the eou.teau Society A. for knowing anyone
(20) haVing a pro or .ntl-envlronmental, look. like It didn't come
(21) through very well, ba.lcally .aylng who couldn't - I think
(22) moat people know .omebody who ha. pro or anti environmental
(23) .tandard., It'a pretty hard not to theae daya
(24) a What s your stance?
(25) A Whether I m pro or anti environment?
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.een, everybody. opinion that ha. affected me, and whatever
opinion. I may have drawn myself on the case
I would like to think that If I were to deal with thla,

whatever haa come before la qUite poaslbly going to change,
depending on what I hear here There la necessarily going to
be detalla that anybody who alta on thla trlalla going to hear
that they may have never heard or may totally contradict
anything they have heard In the past, and from that point, they
have to draw their own conclu.lon.
a One last question In answer to question 82 you talk

about the imposition of sitting as a luror It s ImpOSition on
your lob Could you talk to us a Imle bit about that and
then I II Sit down?
A I guesa that wa. a general .tatement, too, that I mean It a
an Intere.tlng case, but I think anybody honeatly would bulk at
the concept of alttlng In court three month. and listening to a
caae and It • hard to leave your Job, particularly one that
you like and the aort of job I have, It you re out of touch
with the Job too much - and I can t aay that I II10ae a lot
of time with the Job, I already atarted looking at It, that
I II be working part time when I m doing the case You don t
know If work I. going to have to be replaced at some point It
you loae enough houra
a Are your concerns about your lob different than any other
cItizens?
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111 a I can t Imagine anybody being anti environmental I take
(2) It your pro environment?
(3) A Again, I don't go .trlctly one direction or the other I
(4) h.ppen to be a aupporter of technology .nd, I mean, I'm living
(5) In a technological aoclety, I appreciate the beneflta of It and
18) I happen to be Intereated In vaat technologle. and auch, but at
(7) the aame time I, you know, I guea. I could .ay I grew up In the
181 70. when there waa a lot of, partiCUlarly when you were In
(9) achool, at the time there wa. a lot of environmental awareneaa

1101 that went on becauae of the levela of pollution that went on,
1111 and th.t has had a certain affect on me
1'2) a When did you contribute to Greenpeace?
113) A It waa aome time back In the BOa I haven'l been a
1141 conal.tent contributor
(15) The way I underalood It, at any point that you have
(16) aupported any auch organization so I ve given - I aubacrlbed
(17) one year lo the Couateau Society and one year I have given a
(IS) donation to Greenpeace
IIV) a Greenpeace has been very Yocal In respect to thiS spill
(201 Does the fact that you contnbuted to them In any way color
(211 your JUdgment In thiS case?
(22) A No, I ve never been a aerloua or atrong aupporter of
(23) Greenpeace I think It'a an organization that haa - It atlll
(24) doea good work, but has frequently lost alght of what It
(25) accompllshea versua Its emotion I think their emotions get In
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the way of their competence sometimes 11)

o Tell me where were you when the spill occurred? (2)

A Here In Anchorage p)
o Do you have a recollection 01 the pUbliCity that surrounded 14)

the grounding and the spIll? 15)

A Oh, yeah 16)

o Can you tell me what stands out In your mind about that? (7)

A About the publicity Itself? (8)

o Well what you mIght have read or heard or seen? (I)

A Well, that has -It s changed over the course of - the (10)

Information tended to be, you know, there waa a spill and at (11)

the time of the spill Itself there was a lot of reports of how (12)

the 011 was flowing and what effects It wa. going to have And (13)

aeem. like then there WIIa a lot of environmental Impact of 114)

Wildlife, and a lot of pictures with people on the cleanup of 1'5)

the beaches with animals and stuff Seems like In the last 1'1)

couple years mostly what you see haa been the legal end of It, 117)

the battlea The case Is thla, and It's doing thla from here lIS)

Q Old you carry away any strong feelings ona way or the other (11)

when you saw the pictures on teleVISion or read about the (20)

environmental Impact of the spill? (21)

A Yeah, well, the pictures definitely had an Impact, but any (22)

plcturea - they were Ilmllar to any all aplll picture. from (23)

anywhere around the world It s always tragic, and conllderlng (24)

the pictures that one law from Kuwait, admittedly thOle have (25)
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With the whole Incident, you know It tends to be easier If
you ve got a smgle face and a alngle name to attach auch
eventl to
o How about Exxon how do you leel about Exxon?
A I don t know that I would -I think In the questionnaire,
you may have noticed that there tended to be a lot of fairly
negatively, minor negative oplnlona on the lIat that Exxon was
one of, but then I think a lot of people tend to have a fairly 1 I

negative opinion about corporations for one reaaon or another
o That s the way you felt?
A Yeah, well I said mlnorly negative, I think I would have
to sUck with mlnorly negative
o Aslda from the fact that they are a big corporabon IS

there anything else that causes you to feel somewhat
unfavorable towards them?
A I gueu I would aay what motivated my anawerlng that
question that way, Juat the general concept, corporatlona have
to function In the given way, and that" they didn't have to,
what'. called doing what'a nece..ary - " people did what waa
needed Inatead of doing what waa neceuary, thlnga might get
handled In a better WIly, I gues. that would be What -
o Do you have a feeling In thiS case that Exxon did not do
what was needed or what was necassary?
A From what I ve aeen and what I ve heard going back to, you
know, what you d seen over the time, yeah, I d have to aay
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(I) been the ones that had had the strongest Impact on me over the
(2) lame period
(3) 0 Do you leel seeing any pictures whether It be from thiS
(4) spill or from the Kuwait spill do you leel that that creatas a
15) leeling InSide 01 you so strong that you re not gOing to be
(6) able to be lair In thIS case?
(7) A No I mean If anything, the aort of reaction I tend to get
(8) from things like that, let a lee - be nice If we could do
II) aomethlng to keep It from every happening again, but

(10) unfortunately It I a reallltic world too, and to do thlngl one
111) hal to take rltlkl
(12) 0 Do you have any leellngs one way or the other about Captain
(13) Hazelwood?
(14) A I don't know the gentleman I mean I ve never aeen him
(IS) phyllcally except In plcturel, until Monday Yeah, I
(16) recognized him
(17) 0 He s nght there?
(IS) A There are a lot of people Involved In the cale, you know,
(Ill) hll name comes up more than a lot of others because It was the
(20) focus of It, but no, I can t say that I ve got any strong
(21) reactions towards him or agalnlt him one WIly or the other
(22) 0 Tell me what you recall about Captain Hazelwood?
(23) A That was the captain of the ahlp and a lot of
(24) reaponalblllty understandably waa attached to him And he
(25) ended up being the face and the name that became synonymous
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(1) that
(2) 0 What do you leeI they should have done that they dldn t do?
(3) A Whatever waa neceaaary Anytime you're dealing whh a
14) altuatlon like that, you know, you need to deal with - I mean
15) I think they probably would have come acroaalooklng better and
(6) being responded to better, Juat whatever needed to be done to
(7) deal with the altuatlon, and I don't know that that waa the
18) caae I don't believe that waa the caae
(I) 0 Are you talking post spill or pre spill?

(10) A Well, poat aplll and pre aplll too But It'a easy to deal
(11) with any accident with hlndalght, like they aay hlndalght la
(12) 20/20, What a the point In looking at before If anything, you
(13) look at before to make aure It doean't happen again
(14) 0 Well let me ask you thiS In respect to the last senes of
(IS) answers that you gave If the evidence that came before you was
116) such that they did what they needed to do they did what was
(IT) necessary and the aCCIdent happened anyway are you able to
Ill) put those negative feelings that you have now aSide listen to
(19) the eVidence and JUdge It on the eVidence?
(20) A Well, If I ve made an opinion before and It s based on
(21) Improper facts then I would like to think I m capable of
(22) forming another opinion, a better opinion, but It depends on
(23) what facts come out In the case
(24) 0 Well what I m explonng IS that opinion so strong your
(25) feelings about Exxon that It s gOIng to take a lot 01 work for

I'I I
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(I) the - and they are capable lawyers but It s gOing to take a
(2) lot of work for them to convince you othelWlse?
(3) A No, I don t know that I have any oplnlona ao atrong that It
(.) can't be altered
(5) a But you come In With a negative opinion about Exxon?
(6) A I aald that In the queatlonnalre, and I don t deny It here
m MR CHALOS Your Honor flust have one more subJect
(8) that s Important If I may
(9) BY MR CHALOS

(10) a I note from your questionnaire that you ve done some work
(11) With drug and alcohol?
(12) A At the newa (ph) center, yeah
(13) a One of the answers that you gave you work WIth alcohol and
(1.) drug screening?
(IS) A We had to take drug and alcohol acreenlng cour.ea for
(16) dealing both when I waH with Community Work Service and you
(17) have to deal with them at Mclaughlin, when you accept In
(18) Juvenile. who may be under the Influence of drug. and alcohol,
(Ill) you have to aa.e••, becau.e both their affect a. a
(20) deprea.ant - we deal with aulcldal Juvenllea, you have to
(21) aaae•• whether the Juvenile you re dealing with la aulcldal or
(22) whether they need to be .ent to the hoapltal for teatlng, and
(23) alao part of It - the legal end of It la more the pOllcea
12.) reaponalblllty, and oura waa alwayaln the caae of dealing with
(25) the Juvenllea Involved
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(1) Q You took courses In drug and alcohol screenrng?
(2) A Yea, It a a atandard courae, It'a not like, you know, a
13) week a long courae, but It'. how to Identify the symptoms
(.) Q Let me ask you thiS As part of the course or as part of
(5) the work that you did did you observe blood samples being
16) taken and handled?
(7) A Yes, but necesaarlly they were how to Identify a
(8) negative - they didn't supply us with a positive, although
19) I ve .een them with Juveniles that had come In, but at the time

(10) of the cour.es they didn't have a - they showed us the results
(II) of what a poaltlve would be and explained that, but they don t
(12) have one that we actually do
(13) Q Do you have any speCIalized knowledge about how blood IS
(I.) drawn how It s preserved how It s handled how It s tested?
(15) A I have a general understanding of how It a done I don t
(16) have any actual accreditation or under.tandlng of how It •
117) done
(18) Q You don t drrnk yourself do you?
(19) A No, sir
(20) Q Do you have any feelings one way or another about people
(21) who do drrnk?
(22) A No, but then there Is a difference of course between people
(23) who drink and people who abuse alcohol
12.) Q Well let me ask about that In your mind IS there a
(25) difference between abuse and dependence?
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(I) A Well, yea, generally you can be abusing It and be dependent
(2) on It a. well
(3) Q How about the reverse of that Can you from time to time
(.) abuse It but not be dependent on It

(5) A Well, alcohol, like drugs, cause. you to have a phy.lcal
(6) dependence, and people frequently have an emotional

dependence,
(7) there Is a difference between those two and one can lead to
(8) another If you use It long enough you can end up with.
(9) physical dependence when you started with an emotional

110) Q Are you of the view once you sought treatment for an
(II) alcohol problem that you cannot ever drrnk again under any
(12) CIrcumstances?
(13) A You have to be very careful with It I know people who
(I.) have been on the wagon and have fallen off of It and have gone
(15) right back on And generally from what I have known of them
(16) and what they have told me, It'. harder the .econd time around
(17) a Do you know people who have been through treatment who
Ill) drank again but could do It moderately and In a SOCIal way?
(Ill) A No, anybody I've ever known who ha. known themeelve. to b~

(20) an alcoholic, and they generally assume - they have to stay
(21) off of It If they start drinking again, most of them have a
(22) very strong fear If they atart drinking again they won't be
(23) able to .top, at leaat not without aome very serloua help
(2.) MR CHALOS Thank you very much for your candid
(25) answers my time IS up

Page2B
(1) THE COURT Mr Rlon let me go back to thiS maner of
(2) pUnitive damages II you were selected for thiS JUry and
(3) after you heard all the facts heard my Instructions on the law
,.) as to how you find the facts and how you deal with punillve
(5) damages could you put aSide your personal views of what the
(6) law ought to be on punrtlve damages and make an award of
(7) punrtlve damages In thiS case If the facts and the law
(I) Justified It based on my Instructions or could you not do
(Il) that

(10) MR RION I beheve Your Honor yes I could
(II) THE COURT You beheve you could?
(12) About your work Situation I Infer from what you said that
(13) your employer won t be payIng you your usual wage whIle you re
(1.) here on a IUry
(15) MR RION No I m not paid for the time I m on a
(16) JUry
(l7) THE COURT Is that gOing to present a finanCial
(18) hardship for you paYing rent paYing other bills
(19) MR RION No I m fortunately where my finanCial
(20) commitments other than month to month bills I don t think so
(21) and I would hopefully stili be dOing some work while I was
(22) there
(23) THE COURT Old that ehclt any questions from
12.) anyone?
(25) MR 0 NEILL No Pass for cause
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11) MR CHALOS Your Honor may I confer for one second (1) panel.n for thiS proceeding We had In the formative stages
(2) Your Honor pass for cause (2) of thIS matter have talked of passing the stnke list back and
(3) THE COURT Mr R,on thank you Passing for cause (3) forth I certaInly had In mind when we talked about that that
(4) means that you stay WIth us Apparently there has been some (4) we would have the JUrors sitting here watchIng us Since we
(5) confUSion about that We WIll not need you any more today (5) don t have that situation Can we handle the stnkes orally by
(6) however so you can go about your bUSiness today you II (6) sImply announcing In tum who IS -
(7J probably receive a call from the clerk either sometime today or (7J MR 0 NEILL That would be krnd of fun yes sir
(8) tomorrow telling you when you report back thank you very much (8) THE COURT Is that satisfactory to you?
(9) sir Before you go out Mr Murtlashi\w by my reckOning that (9) MR NEAL Sure

(10) gives US 24 Jurors am I correct about that? (10) THE COURT Are we ready to beg.n?
(11) MR 0 NEILL Yes you are (11) MR 0 NEILL Yes sIr we are
(12) THE COURT I propose to have Mr Murtlashawexcuse (12) THE COURT Well as we all know we have SIX strikes
(13) the rest of the panel are we on the same track? 113) per SIde Mr 0 Neill your first one?
(14) MR 0 NEILL Yes (14) MR 0 NEILL The plalntttfs first stnke IS Juror
(151 MR NEAL Yes (lSI number-seated as Juror number 14 DaVIdA Poisson
(11) THE COURT Mr Lakosh (16) THE COURT Juror number 14 on our jury panel record
(m MR LAKOSH Last evening I questioned to court on (17) DaVId A. POIsson IS stncken by the plalntttrs Mr Neal?
(III Juror number 4 Bruce Dean have you made a deCiSion on (11) MR NEAL For the defendants first pre-emptory
(1111 stnklng Mr Dean for cause due to his particularly SImilarly (11) challenge number 18 on thIS hst number 51 In the random
(20) situated endeavors In leasing state properties for minerai (20) order Terry A. Dodds
(21) extraCtIon Your Honor? (21) THE COURT Jury number 18 Terry A Dodds IS

(22) THE COURT Yes sIr we went through that yesterday 1221 stncken Mr 0 Nelli your second?
(23) and I ruled on It first thing thIS morning (23) MR 0 NEJLL The plaintiffs second stnke IS number
(24) MR LAKOSH I was filing - (241 five on thIS list, Richard L WalJ
(25) THE COURT I could have sworn I saw you here when I (25) THE COURT Number five Richard L Wall IS stncken

lOMXl8
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(1) did It
(2) MR LAKOSH I was flhng the Instructions What was
(3) the Instruction?
(4) THE COURT The conclUSion was I reexamined the maner
(5) and I do not find any baSIS to excuse Mr Dean for cause
(6) MR LAKOSH Thank you Your Honor
(7) THE COURT Yesterday we had agreed on how we would
(8) handle preemptory challenges IS there anythIng that we need to
(9) do at thIS pornt before we take a recess so that you can

(10) consIder your pre emptory challenges
(11) MR 0 NEILL No sir there Isn t
(12) MR LYNCH No Your Honor
(13) THE COURT I think It would be probably useful to you
(14) If we provided you With the clerk s list that you Will be
(15) seeing and uSing forthe strIke process so III have Mr
(16) MUrllashaw provide you each With a copy 01 that list as soon as
(17) It 5 available
(18) We II now take an hour recess tor purposes 01 your
(19) consldenng your pre emptory challenges We II reconvene at
(20) quarter to ten and we II take up the pre emptory challenges
(21) MR 0 NEILL Thank you Judge
(22) MR LYNCH Thank you Your Honor
(23) (Recess at 8 45 to 9 47 am)
(24) THE COURT We are back on the record In Case
(25) A89 0095 By agreement of counsel we have not called the IUry
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(I) by the pla.ntlff Mr Neal? ~

(2) MR NEAL The - for the defendants second
(3) pre-emptory challenge we stoke number 23 on the random list
(4) and number 11 on the court s panel here
15) MR MONTAGUE What s the name?
(6) THE COURT If you would please I think the
(7) reference to the random list -
(I) MR NEAL We II just go to the list
iiI THE COURT - are likely to cause confUSIon Since

(10) we have the 24 jurors scheduled on a JUry panel record let s
(II) use those numbers for purposes of this process
(121 MR NEAL Fine
(13) THE COURT HaVing done all that talking now Mr
(14) Neal you re gOing to have to tell me agam whlch
'IS) MR NEAL Number 11
(16) THE COURT That 5 Cindy L Zinck IS stricken by the
(17) defendants The plaintiffs third challenge?
(II) MR 0 NEILL Plaintiffs third challenge 15 number
(19) eight DaVid 0 Nelson
(20) THE COURT Number eight DaVid 0 Nelson IS

(21) stricken Your third?
(22) MR NEAL Defendants thIrd IS number SIX Sarah
(23) Bratz
(24) THE COURT Number SIX Sarah Bratz IS stncken Mr
(25) 0 Neill your fourth?
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11) MR 0 NEILL The plaIntiffs fourth IS number three
12) Leon B Curner
(3) THE COURT Number three Leon B Cumer IS
(4) stncken (
(5) MR NEAL Delendants stnke number two Sandra
(6) Wilburn
(7) THE COURT Number two Sandra Wilburn Your fifth
(B) Mr 0 Nelli?
(g) MR 0 NEILL The plaintiffs fifth challenge IS

(10) number 22 Patnck Maloney
(11) THE COURT Number 22 Patrick Maloney IS stricken
(12) Mr Neal yourfrfth?
(13) MR NEAL Number 12 cathy Fncke
(14) THE COURT Number 12 Cathy Fncke IS stncken Mr
(15) 0 Neill your la61 pre-emptory challenge?
1'6) MR 0 NEILL Our last pre-emptory challenge IS number
(17) 24 Frank J Rlon
(IB) MR NEAL Just a second Your Honor
(19) THE COURT Mr Neal your la61 pre-emptory
(20) challenge?
(21) MR NEAL Number21 Judy Drew
(22) THE COURT 21 Judy Drew Number 21 okay Let me
(23) review With you who we have left As I have marked thiS we
(24) have left SmIth number one Hood number four Martin number
(25) seven Dean number nrne Provost number ten Graham number
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(1) 13 Moor number 15 Spann 16 WIlson 17 Gamson 19
(2) Johnson 20 and Murray 23 Agreed on that?
(3) MR SANDERS That IS correct Your Honor
(4) THE COURT That WIll be our JUry We Will have the
(5) JUry clerk call the - actually we II have them call all 01

16) these people We WIll have the clerk tell the persons that
(7) have been stricken that they are excused We Will have the
(8) IUry clerk Inform the 12 members of our IUry panel that they
Ig) should report at a quarter to eight on Monday to begIn the

(10) trial proceedings
(II) By my reckonrng we have one other thIng that we had
1'2) discussed taking care of today at least I thInk we were
(13) talking about taking care of today the motion In limIne
(14) concerning testimony of Governor Hammond and a couple other
(15) people am I correct?
(IS) MR SERDAHELY That 5 correct Your Honor
(17) MR OESTING I have asked Your Honor Dave Oestlng
(18) that we put the JudiCIal admISSion bnel that we filed last
(,g) night on for today but I understand that we have a number of
(20) proceedings for tomorrow What 5 the story on that?
(21) MR SANDERS Actually Your Honor Mr Jamln and I
(22) had talked and we were gOIng to diSCUSS that thiS afternoon and
(23) see If we could work out some accommodation on that Issue so I
(24) think It would be well lIlt s all nght With the Court that
(25) we hold off the ludlclal admISSions
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11) THE COURT Well In light 01 the way thIS has
(2) developed shall we JUst take up everythIng tomorrow morning?
(3) MR LYNCH I thlOk that would make good sense Your
(4) Honor
(5) THE COURT I m not clear I know what you all have
(6) planned lor me tomorroW so let s revIew what you think IS on
(7) tomorrow I know that we have the motion In limine on Governor
(B) Hammond and others What else do you enVISion coming up
(9) tomorrow?

(10) MR OESTING The JudiCIal admISSion Issue II we can t
(II) resolve It and the blood and alcohol test results
/12) MR LYNCH And the Coast Guard plaintiffs Ii motron
1'3) In limine re Coast Guard I thInk also Your Honor you had
(14) IndIcated yesterday afternoon that you would want to hear
(IS) qUickly about any comments on the preliminary instructions
(IS) THE COURT That s COrrect.
117) MR LYNCH We probably should put that on
(III) tentatIVely We Will be filing something today on what I hope
(18) Is a relatIVely mInor concern about the formal preJrmlnary
(20) Instructions
(21) THE COURT Do we already have what we are to receive
(22) from you on these one two three four eVidentiary matters?
(23) MR OESTING Only the - really the Coast Guard IS
(24) stili on our plate
(25) THE COURT If It s gOing to do us any good we need
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(I) It by the middle 01 the afternoon
(2) MR OESTING All nght
(3) MR LYNCH Yes Your Honor we had been thinking In
(4) terms 01 tomorrow afternoon that you would need time to - but
15) we can make that deadline
IS) THE COURT Well I m not wedded to dOing It In the
(7) mornIng as opposed to the afternoon The only problem With the
(B) afternoon IS that I ve committed myself to do a CLE program for
(9) the bar that Will take me untIl probably - unJrkely I can get

(10) back here belore 3 00
II I) MR LYNCH Your Honor we knew we were pUShing you to
1'2) set It so qUickly so whatever you need
1'3) THE COURT I need all the time I can get Is It your
(14) ludgment that we can reasonably take care of these maners
(IS) between 3 00 and about 4 30?
(Ill) MR OESTING Yes
117) THE COURT Well let s - does anybody have a problem
(IB) With our dOing It at 3 00 Fnday afternoon?
(19) MR LYNCH No Your Honor
(20) MR OESTING Not at all
(21) THE COURT Instead of tomorrow morning It s 300
(22) Fnday afternoon Mr Lakosh
(23) MR LAKOSH Yes I have a question about
(24) representation of the claIms and my complaints In the mandatory
(25) pUnitive damages class I have receIved a lener from Mr
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Mr Lakosh s concerns Mrs EtplSOn which IS more than I have
done for most of these other lawyers and other Interests In the
case I will continue to do that Ms Etplson s major lob In

thiS case IS fielding questtons from Mr Lakosh Now the fact
that I don t agree WIth all of hiS comments IS no different
than the fact that I don t agree with all the other comments 01
many of my co plalnttffs lawyers I do the best I can With
what he says and do my best WIth the presentatton of the case
THE COURT Mr Lakosh we re through WIth It, I m
sattsfled that the arrangements that are to place are not only
adequate but In your case appear to be very speaal and unique
to take care of your concerns so I m satisfied that you are
being adequately taken care of that your concerns are being
adequately addressed We simply can t have everyone runmng
the show
MR LAKOSH In thIS case Your Honor-
THE COURT No the matter IS concluded at thIS pOint
Mr Lakosh
Is there anythtog further we need to take up Mr Oestlng?
MR OESTING No Your Honor
MR LYNCH No Your Honor
THE COURT We II number recess unttl 3 00 tomorrow
afternoon
(Proceedings recessed at 10 15 am)
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11) Oest1ng Informing me that there were no named class (1)

(2) representattves In the mandatory punitIVe damages class (2)

(3) asserting claims under the Alaska Article a Seetton 16 unique (3)

(.) sltuattons and non nattve subsistence InJuries And I m ,ust (')
15) wondering If I m subJect to the mandatory nature of the class (5J

(6) If there IS nobody similarly situated representtng those (6)

(7) claims? (7)

(8) THE COURT Understood Mr Oesttng (8)

(9) MR OESTING I indicated to Mr Lakosh as he stated (9)

(10) that we had not - though we tried to get a diverse 1'0)

(11) cross seetton of plalnttffs that would be arguably Impossible (11)

1'2) to go beyond the breadth of what we had now and that certainly 112)

(13) there are a number of people In phase four WIth somewhat unique (13)

(1') claims who are not actually named representatives but for (14)

(15) purposes of the singular nature are for the purpose of punrtlve (15)

(16) damages I don t think that each member With a unique claim be (16)

(17) named In that class (17)

(111) THE COURT But how do their concerns get addressed In (II)

(18) the damages end of It If they aren t represented by a class (18)

(20) member? I m not suggesting that It can t be done I m lUst (20)

(21) asking how IS It gOing to be accomplished (21)

(22) MR 0 NEILL We have appointed a h81son Suzanne (22)

(23) Etplson to communicate to us Mr Lakosh s concerns (23)

(24) THE COURT Well Mr Lakosh you re gOing to need to (24)

(25) work through that liaIson person to see that your concerns get
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11) brought to the Court s attention
(2) MR LAKOSH Slr.f claIms of mine or those Similarly
(3) situated are not represented In the punrtlVe damages class the
(') etass Is not mandatory and does not apply to me
(5) THE COURT The class IS mandatory It apphes to
(6) everyone
(7) MR LAKOSH Well then they deserve some
(I) representation Your Honor and there IS none to date And
(9) I ve been trying to work WIth consolidated plaintiffs to get a

1'0) look at all these pretrial procedures and exhibits and Jurors
(11) forms and there has been no cooperatton whatsoever As Your
(12) Honor knows I couldn t even get consolidated plaintiffs to
1'3) forward discovery requests and I ve been shut out of vIrtually
(14) of every but two consolidated plainttffs preparation trial
(15) meetings and there IS no representation Your Honor
1111) MR 0 NEILL If I could address the question briefly
(17) Your Honor Due to the fact that there are a1 law firms
(18) representing plalnttffs In thiS aetton and hundreds of
(19) lawyers In order to both organrze and present the case we have
(20) set - I don t meet regUlarly With all a1 of those law firms or
(21) all those lawyers and Indeed I can t and With regard to
(22) everybody that has an Interest In the case we have set up
(23) structures so they could have Input Into the presentatIon 01
(2') the case
(25) Mr Lakosh s concerns - I ve set up a speCIal halson for

Page 40
(1) INDEX
(2) Page
(3) JURYVOIR DJRE
(6) Ken S Murray
(7) ExamInation by Mr 0 Nedl 4
(8) Examtoatlon by Mr Sanders 6

(10) Frank J Rlon
(II) Examination by Mr 0 Neill 13
(12) Examination by Mr Chalos 19
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(1) STATE OF ALASKA )
(2) Reponer 5 Certlflca1e
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reponer and Notary Public
(8) DO HERBY CERTIFY
(i) That the foregoing transcript contains a true and

(10) accurate transcnptlon of my shorthand notes 01 all requested
(1 I) maners held In the foregOing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(14) DATED thiS day
1'5) ot 1994
(21) LEONARD J DIPAOLO RPR

I ~I Notary Public tor Alaska
I: (22) My Commission Expires 2·3 96
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Page 9
unfavorable If I read the question nght - sometImes I get
those columns wrong - but your Impression was generally
somewhat unfavorable What IS the baSIS 01 that?
A I don t recall putting that down unfavorable
Q Now I could be wrong
MR SANDERS Your Honor may I approach?
THE COURT Yeah you may
BY MR SANDERS
Q ThiS time I think I m nght I got the column right
A I don t recall
Q Is that nght?
A Uh-huh
Q Does that help refresh you on - IS that a mistake that you
put it In that column? I notice It s the only one In that
column?
A It probably could be Going through that ao quickly, you
try to get thoa. anawered aa correctly aa you can, and probably
one of thoae that I Juat-
a Let s don t get hung up on It Do you have somewhat an

unfavorable impreSSion about Exxon?
A No, air, I don t
a Now I notice also that In responses to the questions about
alcohol the queStIonnaIre you thought that alcohol IS a
somewhat serious problem In the state and that you had had the
experience of haVing a close friend with an alcohol problem or

Page 10
In AA and another friend WIth some drug treatment I m not
trying to pry Into your friendships or your hIe but I need to
ask you a bit about that 10 order to help you assess whether
that makes any difference
Old you go through the experience WIth your close friend

before he went Into either treatment or Alcoholics Anonymous?
A He waa going through the proceas, If I recall
a Old you have experiences With hIm when he had a dnnklOg

problem?
A Yea
Q And after he started gOing to AA dId he continue to have

some problems or did he - was he able to stoP?
A He was able to stop and get control of hla life at that
point
a Well let me JUst ask you about him
Is there anything about that assocIation that expenence

WIth your fnend that causes you any bad or negative feelings
about alcohol as an Issue? \"
A No air there Is not
Q What about people who drink do you have a negatrve feeling

about people who dnnk?
A No, air, I Just - I have a rule that aaya moderation Is
the key to that Other than that I don t
Q Do you drink?
ANo,slr

(1)

(2)

(J)

(.)

(5)

(6)

(7)

(8)

(9)

(10)

(1 I)

(12)
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(I.)

(15)

(16)
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(lg)

(20)

(21)

(22)

(23)

(2.)

(25)

(I)

(2)

(3)

(.)

(5)

(6)

(7)

(8)

(i)

(10)

(11)

(12)

(13)

(1.)

(IS)

118)

(17)

(18)

(19)

(20)

121)

(22)

(23)

(2.)

(25)
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a But you re not /udgmental about people Who do?
A No, air
Q Is there anything you can think 01 as a result of your

experience With your friend do you think you have a speCIal
knowledge or exper1lse about alcohol or alcoholIsm?
A Well I think my mind la open to the avenuea of what Cli

done to treat the cause of It, so I guess educationally, I have
a better understanding of what servIces are out there and what
people can do to get aome help If they desire
Q As a matter of fad Irom your educational background you
probably acknowledge there are different ways that dIfferent
exper1s look at thiS problem?
A Abaolutely
a It s not really an easy diVIde sometimes right?
A Correct
a Do you have any feelings about What busmesses from your
perspeCtIve In education do you have any feelings or strong
thoughts about how companies or bUSinesses ought to deal WIth
alcohol ISsues both In terms of whether they have prohIbition
against It and If they do then how do they deal with
employees who have the Illness?
A Well, I think that they ahould be open to trying to get
aome help for the employeea If they aee a need for It, and
finding the necesaary outlets so that they can get them Into
that program If they are In fact a contributing factor to the
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company I feel like that
a What do you think about them as part of that policy

allowing them to return to work?
ASure
Q What about penallZlOg them for the fact that they did have

a problem and sought treatment?
A Well, I m open to that Jthink you'd have to get all the
facts, and In my opinion - that a my opinion at thla point
a Let me go back to the Issue of corporations again Do you
have any - do you have any bad thoughts about corporations
generally?
A No, air
Q What about the 011 bUSiness generally?
A No air
Q You don t come 10 With any preconceptrons about bIg

bUSiness or big corporations?
A No sir
Q Not gOlOg 10 be any controversy about thaI Exxon IS big?
A No sir
Q That wouldn I affect you?
A No sir
MR 0 NEILL Pass lor cause
MR SANDERS Pass for cause
THE COURT Mr Murray thank you Passing for cause
means that the attorneys at thiS pOlOt are satIsfied With your

\
1 I
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11) Q Your answers are clear and thoughtful and In all honesty
(2) sIr I don t know where to go with your answers and It Isn t
(3) because you re not dOing a good lob
(.) A Thank you
(5) Q 'lUst - I m honestly concerned as the representative of
(6) fIshermen and natives and native corporations In the trial -
[7) A You re afraid If I have the concept of pUnitive damagea I
(8) will be unfairly against your side?
(9) Q You got It

(10) A No, I understand that
111) Q What s your reaction to my concern?
(12) A I think you would be doing your clients disservice If you
(13) didn't feel thllt way That a your aide of the case That s
II.) the way you have to aee It I wlah I could anawer your
(15) question more clearly I wlah I could put your mind to rest on
(16) the laaue, but until I get Into the caae there la no way for
(17) me to anawer that
(18) Q I m not looking for how you re gOing to deCIde the case
(18) I m looking at the baggage that you bnng Into the case that s
(20) what I m concerned about the baggage that you bnng Into the
(21) case And I m nearing the end of my ten minutes and I m gOing
(22) to have to SIt down In a minute and I m just saYing how do you
(23) feel about the baggage that you bnng Into the case?
(2.) A Dealing with the concept of baggage, that a my
(25) underatandlng of the caae up to thla point, that a what I ve
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(I) aeen, everybody a opinion that haa affected me, and whatever
(2) oplnlona I may have drawn myaelf on the caae
(3) I would like to think that If I were to deal with thla,
(.) whatever has come before Is quite poaslbly going to-change,
15) depending on what I hear here There la necesaarlly going to
(8) be details that anybody who alta on this trlalla going to hear
(7) that they may have never heard or may totally contradict
(8) anything they have heard In the paat, and from that point, they
(9) have to draw their own conclualona

110) Q One last question In answer to question 82 you talk
(II) about the Imposition of sIttIng as a ,uror It s Imposition on
(12) your ,ob Could you talk to us a little bIt about that and
(13) then III SIt down?
(1.) A I gueas that was a generalatatement, too, that I mean It a
(IS) an Intereatlng caae, but I think anybody honestly would bulk at
116) the concept of alttlng In court three montha and listening to a
(17) case, and It a hard to leave your job, particularly one that
(18) you like and the aort of Job I have, If you re\.out of touch
119) with the Job too much - and I clln t aay that 1IIIoae a lot
(20) of time with the Job, I already atarted looking at It that
(21) III be working part time when I m doing the case You don t
(22) know If work Is going to have to be replaced at aome point It
(23) you loae enough hours
(2.) Q Are your concerns about your lob different than any other
(25) citizens?
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(I) A I would think not
(2) JURY VOiR DIRE
(3) BY MR CHALOS
(.) Q Good morning Mr Rlon IS It Rlon?
(5) A Yea
(6) Q I m Michael Chalos I represent Captain Hazelwood but for
[7) the purpose of thiS exerCIse I m also speaking on behalf of the
(8) Exxon defendants
(9) Mr Rlon I have your questionnaire I have to apologize

(10) there IS one answer that you gave that I can t read May I
(11) show It to you and have you read It to me?
(12) ASure
(13) MR CHALOS Your Honor may I approach?
(1.) BY MR CHALOS
1'5) Q SpeCIfically I m refemng to question 51 let me see It
115) talks about membership In any group can you tell me what you
(17) wrote?
1'8) A I, for one, have given donatlona to auch organization. aa
(ID) Greenpeace and the Couateau Society Aafor knowing anyone
(20) having a pro or antl-envlronmentlll, looka like It dIdn't come
(21) through very well, baalcally aaylng who couldn t - I think
(22) ment people know aomebody Who ha. pro or antl-envlronmental
(23) atandards, It'a pretty hard not to theae days
(24) Q What s your stance?
(25) A Whether I m pro or anti environment?
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(I) Q I can t Imagine anybody being anti environmental I take
(2) It your pro environment?
(3) A Again, I don t go strictly one direction or the other I
(.) happen to be B aupporter of technology and I mean, I m living
(5) In a technologlcalaoclety, I appreciate the beneflta of It and
(6) I happen to be Interested In vaat technologlea and auch, but at
[7) the aame time I, you know, I gueaa I could aay I grew up In the
(8) 70a when there waa a lot of, particularly when you were In
19) achool at the time there waa a lot of envlronmentalawareneas

110) that went on beclluse of the levela of pollution that went on,
(II) and that haa had II certain affect on me
(12) Q When did you contnbute to Greenpeace?
113) A It waa aome time back In the BOa I haven t been a
(14) conalatent contributor
(15) The way I underatood It, at any point that you have
(16) aupported any auch organization .0 I ve given - I aubacrlbed
(17) one year to the Cou.teau Society and one year I have given a
(18) donation to Greenpeace
Pi) Q Greenpeace has been very vocal In respect to thiS spill
(20) Does the fact that you contnbuted to them In any way color
(21) your jUdgment In thiS case?
(22) A No, I ve never been a aerlous or atrong aupporter of
(23) Greenpeace I think It s an organization that haa -It stili
(24) doe. good work but has frequently lost sight of what It
(25) accomplishes versus Its emotion I think their emotlona get In
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(1) the - and they are capable lawyers but It s gOing to take a
(2) lot of work for them to convince you otherwise?
(J) A No I don t know that I have any oplnlonllso strong that It
(.) can t be altered
(5) Q But you come In with a negative opinion about Exxon?
10) A I said that In the questionnaire and I don t deny It here
(7) MR CHALOS Your Honor I Just have one more subject
IS) that s Imponant If I may
(9) BY MR CHALOS

(10) Q I note from your questionnaire that you ve done some work
(11) With drug and alcohol?
(12) A At the news (ph) center yeah
(1J) Q One of the answers that you gave you work with alcohol and
(H) drug screening?
(15) A We had to take drug and alcohol screening courses10r
(16) dealing both when I was with Community Work Service and you
(17) have to deal with them at Mclaughlin, when you accept In
(18) Juveniles who may be under the Influence 01 drugs and alcohol,
(19) you have to assess, because both their a11ect as.
(20) depreasant - we deal with suicidal Juveniles, you have to
(21) allsess whether the Juvenile you re dealing with la suicidal or
122) whether they need to be sent to the hospltal10r testing and
(2J) also part 011t - the legal end 011t Is more the pollees
(H) responsibility and ours was always In the case of dealing with
125) the Juveniles Involved
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(1) Q You took courses In drug and alcohol screening?
(2) A Yes It a a atandard course, It s not like you know a
(J) week a long courae, but It s how to Identify the aymptoms
(.) Q Let me ask you thiS As part of the course or as pan ot
15) the work that you did did you observe blood samples being
(6) taken and handled?
(7) A Yes but necessarily they were how to Identify a
(S) negative - they dldn t supply us with a positive although
(9) I ve aelln them with Juveniles that had come In but at the time

(10) of the coursea they dldn t have a - they ahowed us the reaulta
(11) 01 what a positive would be and explained that but they don t
(12) have one that we actually do
(13) Q Do you have any specialized knowledge about hoW blood IS
(H) drawn how It s preserved how It s handled how It s tested?
(15) A I have a general underatandlng 01 how It a done I don t
(16) have any actual accreditation or understanding of how It a
(17) done
(18) Q You don t drink yourself do you?
(19) A No sir

120) Q Do you have any feelings one way or another about people
(21) who do drink?
(22) A No but then there Is a dl11erence of course between people
(23) who drink and people who abuse alcohol
(2.) Q Well let me ask about that In your mind IS there a
(25) dlHerence between abuse and dependence?
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(1) A Well yes generally you can be abualng It and be dependent
(2) on It aa well
(J) Q How about the reverse of that Can you from time to time
(.) abuse It but not be dependent on It
(5) A Well alcohol like druga causes you to have a physic
(6) dependence and people frequently have an emotional

dependence
(7) ttlere Is a dl11erence between tholle two and one can lead to
(8) another 11 you use It long enough you can end up with II
19) phyalcal dependence when you atarted with an emotions I

(10) Q Are you of the view once you sought treatment for an
(11) alcohol problem that you cannot ever drank again under any
(12) circumstances?
(IJ) A You have to be very care1ul with It I know people who
(1.) have been on the wagon and have 1allen 011 of It and have gone
(15) right back on And generally from what I have known of them
(16) and what they have told me,lt s harder the second time IIround
(17) Q Do you know people who have been through treatment who
(Ill) drank again but could do It moderately and In a liOClal way?
(19) A No, anybody I ve ever known who has known themselvea to b
(20) an alcoholic and they generally aSlIume - they have to stllY
(21) 011 01 It 11 they start drinking again most 01 them have a
(22) very strong 1ear 11 they start drinking again they won t be
(23) able to stop at least not without some very serious help
(2.) MR CHALOS Thank you very much for your candid
(25) answers my Ume IS up
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(I) THE COURT Mr Rlon let me go back to thiS matter of
(2) pUniuve damages If you were selected for thiS JUry and
(J) after you heard all the facts heard my Instructions on the law
(.) as to how you find the facts and how you deal With pUnitive
15) damages could you put aSide your personal views of what the
(6) law ought to be on pUnitive damages and make an award of
(7) pUnitive damages In thiS case If the facts and the law
(6) Justified It based on my Instructions or could you not do
(9) that

(10) MR RION I beheve Your Honor yes I could
(11) TH E COURT You beheve you could?
(12) About your work situation I Infer 1rom what you saId that
(lJ) your employer won t be paying you your usual wage while you re
(1.) here on a JUry
(15) MR RION No I m not paid for the time I m on a
(16) JUry
(17) THE COURT Is that gOing to present a financIal
(18) hardship for you paYing rent paYing other bills
(19) MR RION No I m fortunately where my financial
(20) commitments other than month to month bills I don t think so
121) and I would hopefully stili be dOing some work while I was
(22) there
(2J) THE COURT Old that eliCit any questions from
(2.) anyone?
(25) MR 0 NEILL No Pass for cause
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11) MR 0 NEILL The plaintiffs fourth IS number three
(2) Leon B CUrrier
(3) THE COURT Number three Leon B Cumer IS
(.) stncken
(5) MR NEAL Defendants strike number two Sandra
(6) Wilburn
(7) THE COURT Number two Sandra Wilburn Your 1I1th
(8) Mr 0 NeIll?
(9) MR 0 NEILL The plaintiffs 1I1th challenge IS

(10) number 22 Patnck Maloney
(11) THE COURT Number 22 Patrick Maloney IS stricken
(12) Mr Neal your1l1th?
(13) MR NEAL Number 12 Cathy Fricke
1'.) THE COURT Number 12 Cathy Fricke IS stricken Mr
(15) 0 Neill your last pre-emptory challenge?
(16) MR 0 NEILL Our last pre emptory challenge IS number
(17) 24 Frank J Rlon
(18) MR NEAL Just a second Your Honor
(lg) THE COURT Mr Neal your last pre-emptory
(20) challenge?
(21) MR NEAL Number21 JUdy Drew
(22) THE COURT 21 Judy Drew Number 21 okay Let me
(23) review with you who we have left As I have marked this we
(2.) have left Smtih number one Hood number four Martin number
(25) seven Dean number mne Provost number ten Graham number
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(I) 13 Moor number 15 Spann 16 Wilson 17 Gamson 19
(2) Johnson 20 and Murray 23 Agreed on that?
(3) MR SANDERS That IS correct Your Honor
(.) THE COURT That will be our JUry We Will have the
(5) JUry clerk call the - actually we II have them call all of
(6) these people We Will have the clerk tell the persons that
17) have been stncken that they are excused We Will have the
(8) JUry clerk Inlorm the 12 members of our JUry panel that they
(9) should report at a quarter to eight on Monday to begin the

110) trial proceedings
(11) By my reckomng we have one other thing that we had
(12) discussed taking care of today at least I think we were
(13) talking about taking care of today the motion In limine
(1.) concerning testimony of Governor Hammond and a couple other
(15) people am I correct?
(16) MR SERDAHELY That 10 correct Your Honor
(17) MR OESTING I have asked Your Honor Dave Oestlng
(18) that we put the ludlclal admission brief that we Illed last
(1g) mght on lor today but I understand that we have a number 01

(20) proceedings lor tomorrow What 10 the story on that?
(21) MR SANDERS Actually Your Honor Mr Jamln and I
(22) had talked and we were gOing to diSCUSS that thIS afternoon and
(23) see II we could work out some accommodation on that Issue so I
(2.) think It would be well lIlt s all right With the Court thaI
(25) we hold off the JudiCial admiSSions
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(1) THE COURT Well In light 01 the way thiS has
(2) developed shall we Just take up everything tomorrow morning?
(3) MR LYNCH I think that would make good sense Your
(.) Honor
(5) THE COURT I m not clear I know what you all have
(6) planned for me tomorrow so let s review what you think IS on
(7) tomorrow I know that we have the motIon In limine on Governor
(8) Hammond and others What else do you enVISion coming up
(9) tomorrow?

(10) MR OESTING The ludlclal admiSSion Issue If we can t
(11) resolve It and the blood and alcohol test results
(12) MR LYNCH And the Coast Guard plaintiffs 10 motion
113) In limine re Coast Guard I think also Your Honor you had
(1.) indicated yesterday afternoon that you would want to hear
(15) qUickly about any comments on the preliminary Instructions
(115) THE COURT That 10 correct
(17) MR LYNCH We probably should put that on
(Ie) tentatively We Will be filing something today on what I hope
(1 g) IS a relatively minor concern about the lormal preliminary
(20) Instructions
(21) THE COURT Do we elready have what we are to receive
(22) from you on these one two three lour eVldentrary matters?
(23) MR OESTING Only the - really the Coast Guard is
(24) stili on our plate
(25) THE COURT If It s gOing to do us any good we need
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(1) It by the middle of the afternoon
(2) MR OESTING All right
(3) MR LYNCH Yes Your Honor we had been thinking In
(.) terms of tomorrow afternoon that you would need time to - but
(5) we can make that deadline
(6) THE COURT Well I m not wedded to dOing It In the
(7) morning as opposed to the afternoon The only problem With the
(e) afternoon IS that I ve committed myself to do a CLE program for
(9) the bar that Will take me until probably - unlikely I can get

(10) back here before 3 00
(11) MR LYNCH Your Honor we knew we were pushing you to
(12) set It so qUIckly so whatever you need
(13) THE COURT I need all the time I can get Is It your
(14) Judgment that we can reasonably take care 01 these matters
(15) between 3 00 and about 4 30?
(16) MR OESTING Yes
1171 THE COURT Well let s - does anybody have a problem
118) With our dOing It at 3 00 Friday afternoon?
I1g) MR LYNCH No Your Honor
(20) MR OESTING Not at all
(21) THE COURT Instead 01 tomorrow morning It s 300
(22) Frldayafternoon Mr Lakosh
(23) MR LAKOSH Yes I have a question about
(2.) representation 01 the claims and my complaints In the mandatory
125) pUnitive damages class I have receIved a lener from Mr
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(1) THE COURT Sounds like - reasonable to me
(2) MR 0 NEILL In comparison to the Exxon Valdez and
(3) the Captain Cook we II put It In Van Hemmen I m not gOing to
(4) use It In the opening
(5) THE COURT Good thank you
(6) Back to 1he first one on the motion In limine please If
(7) you can restrict yourself to about five minutes per Side on
(8) these With the possible exception of the blood test one I
(9) think the Issues are fairly straIghtforward and pretty well

(10) briefed Mr Neal?
(11) MR NEAL Yes I had a note that there was gOing to
(12) be some dISCUSSion about the preliminary Instructions Mr
(13) Daum IS here 10 address that
(14) THE COURT We certainly suggested to you yesterday
(15) that that would be on the agenda SUbsequently I received
(16) written presentations from both SIdes that I rather thought had
(17) resolved the matters at least to my satisfaction
(18) MR NEAL That IS correct?
(19) MR DAUM Submitted that In wntlng
(20) THE COURT In substance I have Incorporated I
(21) believe everybody s suggestions Into what I proposed to use as
(22) preliminary Jnstructron The one thing that occurs to me that
(23) we did dlHerent from anyone s suggestion was to ectually go a
(24) step beyond what was suggested There was a suggestion that
we
(25) Include a definition of the term reckless and haVing done
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5
(1) that we thought It might be appropnate to Include a simple
(2) defmltlon of the term negligence since we re uSing the two as
(3) sort of a distinction So we ve Included a definition of
(4) Simple negligence followed by a definition of reckless conduct
(5) and baSically we took the rest of your suggestions and
(6) Incorporated them
(7) MR 0 NEILL Getting back to where I was a minute
(B) ago we do want you to read these factual stipUlations as part
(9) of thiS charge Judge and we II try to get those over first

(10) thing Monday morning so you can look at them and we Will have
(11) them typed In big letters so It s easy to do
(12) THE COURT I dldn t know my bifocals showed that
(13) clearly
(14) MR OESTING I had only one comment to that I would
(15) have to obJect to the reinsertion of a word referring to
(16) maliCIOUS or malice or anything connoting III Will or spite
(17) THE COURT We dldn t take that optJon It seems to
(IB) me we were presented With a pOSSible chOice there and we
(19) dldn t take that optJon we took the other one
(20) MR OESTING Okay
(21) THE COURT Okay motion In limine concerning Hammond
(22) and Owens and Mullins
(23) MR DAUM Your Honor John Daum for Exxon Let me
(24) start out by saYing the plaintiffs papers on thiS motion take
(25) us to task for misrepresenting I think IS their word the

6
(1) nature of the testimony that s gOing to be offered by their
(2) witnesses I think It s nght to begin by pOinting out what
(3) the plaintiffs own witness list says about what these
(4) witnesses Will say What It says IS they Will testify quote
(5) regarding the debate over the pipeline terminus and the sea
(6) leg unquote That was exactly the testimony to which our
(7) motion was addressed and I think the papers show clearly why
(B) testJmony on that sublect ought not to be allowed And
(9) plaintiffs own behaVior shows that we were rrght

(10) Instead of trying to defend that subject matter as
(11) approprrate for testimony at the tnal the plaintiffs say that
(12) Governor Hammond and others will testJfy to something qUite
(13) different They won t testify about the debate over the
(14) pipeline terminus and the sea leg but they wllJ testify that
(IS) they told Exxon that tanker traffiC In the Sound posed a rrsk
(18) of harm to the Sound and people dependent thereon So the
(17) pOSition on this motJon IS that they want witnesses to testJfy
(lB) something qUite different than what their witnesses list
(1~) disclosed and were misrepresenting the witness testimony and
(20) sandbagging
(21) The fIrst reason why thiS testimony ought to be excluded IS
(22) the Simplest Plaintiffs were required by the tnal plan to
(23) disclose quote the pnnclpal pOintS of testimony to be
(24) elicited from the witness unquote and by plaintiffs own
(25) admiSSion they failed to do so

7

(1) MOVing beyond that there are very senous problems With
(2) plaintiffs POSition that they ought to be allowed to oHer
(3) testimony that 20 years ago some people thought and said and I
(4) quote from their descrrptlon of form Governor Hammond s
(5) proposed testimony that there was quote a substantial nsk of
(6) harm from tanker traffiC In the Sound unquote
(7) Their papers do the best to suggest that all they want to
(B) prove IS the defendants knew that 011 spills were bad and that
(9) they could do substantial harm If that were really What

(10) plaintiffs wanted testImony should be exclUded for the reason
(11) that It s pOintless and undisputed No one certainly not
(12) Exxon has ever disputed that tanker groundings are a bad
(13) thing that 011 spills are a bad thing and that a maJor oil
(14) spills can result In substanual harm We disagree With the
(IS) plaintIffs as to how much damage resulted from thiS spill but
(16) no one disputes that large 011 spills can be harmful
(17) At their depOSitions witness after Exxon witness has
(1 B) conceded those facts and If the plaintiffs and the Court have
(19) any doubt about that wa ve offered to stIpulate to those facts
(20) and we renew that offer nght now
(21) Plaintiffs aren t stupid They are not Silly They know
(22) that there IS no dIspute that large 011 spills cause harm or
(23) that large 011 spills are bad What they want from thIS
(24) testimony IS something more than that They want to put
(25) someone on the stand to say quota I told you so They want

8
(1) to put - to argue that because In the early 70s a tiny
(2) mlnorrty of Alaskans thought that tanker traffic In Prrnce
(3) William Sound was a bad Idea In any amount and under all
(4) circumstances Exxon s conduct almost 20 years later was
(5) reckless After Congress had rejected that POSition after
(6) Congress had speCIfically approved tanker traffiC In Prince
(7) William Sound and after Congress had accepted the nsks of an
(B) aCCident now for that testimony to be relevant here you d
(9) have to have two things be true First you d have to show

(10) that the corduct that was warned against was the same as the
(11) conduct that IS In Issue here and of course It IS not In the
(12) early 70s the Issue was whether tankers should be allowed at
(\3) all whether the rrsk of tanker traffIC which everyone knew
(14) eXisted shOUld be assumed
(\ 5) Plaintiffs don t suggest that former Governor Hammond or
(\6) Congressman Owens or Mr Mullins had anything to say about
how
(17) tankers ought to be operated how captains should be trained
(18) what the alcohol poliCy should be or any of the other pOints
(19) that are In Issue here Their pornt In the early 70s was that
(20) tanker traffiC In general was too dangerous Now that pOint
(21) Congress overruled It
(22) II you prosecute me Your Honor for reckless dnvrng for
(23) dOing a hundred miles an hour It might be relevant that
(24) someone told me that driVing a hundred miles an hour was
(25) dangerous If It weren t the case that It Is here that that
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(I) was so obVIOUS that you wouldn t need any proof But there was
(2) no conceivable theory on which eVidence would be relevant

about
(3) the nsks of dnvlng on the highway In general The difference
(4) IS between testimony about the dangerousness of the conduct In
(5) question and testimony about the dangerousness of a perfectly
(6) lawful and proper activity
(7) Plaintiffs eVidence goes at most to the dangers
(8) represented by the activity not the dangers represented -
(9) excuse my Your Honor by the specific conduct with which Exxon

(10) IS charged
(II) Now there IS a second problem here Even If eVidence as to
(12) the dangers of tanker operations In general were relevant
(13) there would have to be some shOWing that what Governor
Hammond
(14) and others were concerned about In the early 70s was Similar
(15) to the conditions of tanker operations In 1989 When thiS spill
(16) occurred and In fact they have nothing In common
(17) I brought today and Your Honor can look at It If you have
(IB) any Interest a copy of the anginal environmental Impact
(19) 6tatement for the Trans Alaska Pipeline which was Issued In

(20) 1971 That reflected the dangers that people were warned
(21) about In the early 1970s and the nsks that Congress ultimately
(22) deCided to assume by ordenng that the pipeline be bUilt And
(23) here IS what It says page 1 C It says that casualties from
(24) tanker traffiC tanker aCCidents would result In the loss of
(25) 140000 barrels of all In a quote unquote average year

10
(I) That s the equivalent of an Exxon Valdez spill every other year
12) for the life of the pipeline and that hasn t happened
(3) In the early 1970s the all Industry said It wouldn t
(4) happen The tiny mlnonty of opponents of the pipeline said It
15) would And If anyone IS entitled to say I told you so It S
(6) not the opponents of the pipeline It s those who said that the
(7) environmental nsks that were perceIved and trumpeted In the
(8) early 1970s were grossly exaggerated That highlights the
(9) unfairness of allOWing plaintiffs to put on the testimony they

(10) seek and It highlights the extent to which thiS teSlJmony Will
(I I) serve no purpose except to open up collateral maners
(12) II plaintiffs can put on testimony to say I told you so
(13) then defendants have to be able to put on wItnesses and
(14) exhibits and testimony to explain what the controversy In the
(15) 1970s was really about what the proJeclJons were at that lJme
(I B) what representations were made and who was really nght And
(17) that s gOing to Involve many witnesses many exhibits and a
('B) colossal waste of time on totally collateral maners That s
(19) what Rule 403 IS for
120) We think the Court ought to prevent that waste of time by
(21) excluding the eVidence at the beginning Thank you Your
(22) Honor
(23) MR JAMIN Good afternoon Your Honor Man Jamln for
(24) the plaintiffs I Will not try to broach every Issue that was
(25) presented In the bnef but pnmanly those that were presented
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(I) In Mr Daum s oral argument I believe they were four the
(2) first of which was that we agree and hiS words were thiS can
(3) be harmful That s what he s saYing that s what he s offenng
(4) to agree to Well that s not the recklessness standpOint from
(5) section 500 the restatement on torts and It s Incorporated
(6) Into 908 That s why we reJected the stlpulalJon that Mr
(7) Lynch offered at the outset and that s why we reject what Mr
(B) Daum IS offenng nght now
(9) We have a nght to prove subjective and objective

(10) recklessness and as the restatement says the pUnitive damages
(II) case IS very close In some ways to the cnmlnal case It has
(12) an act and a mens re requirement almost What Mr Daum has
(13) talked With you about pOint two here today IS the act He
(14) doesn t focus on the mens rea requIrement the recklessness
(IS) That s what thiS proof goes to the consCIous disregard
(16) Now consCIous disregard Is not congruent with can be
(17) harmful ConscIous disregard Involves knOWing the magnitude
(IB) of the nsk that IS the percentage that It Will happen and
(19) the other element IS how dangerous IS It If It Will happen
(20) Now what Governor Hammond Owens and Mullins are gOing to
talk
(21) about the magnitUde of the nsk If thiS happened
(22) And Mr Daum s third POint IS thiS IS 20 years ago It s no
(23) big deal let s forget about It Well It s actually closer to
(24) 25 years ago that thiS diSCUSSIon started and we re not
(25) arguing that It s 25 years ago and lost In the past We re

12
(I) arguing that 25 years ago thiS nsk through a bunch of
(2) services and former Governor Hammond Congressman Owens

and
(3) Mullins Will talk about that that that risk has been known lor
(4) the last 25 years and that nsk has been continuously
(5) remembered and restated through the vanous contingency plans
(6) that have been flied
(7) Now Mr Daum s fourth pOint If plaintiffs put on thiS
(BI hour of proof we re gOing to have a mini tnal and my
(9) response to that very bluntly IS If they want to use their

(10) time In the Exxon Valdez litigation to have a mini tnal let
(\ I) them do It You ve told each Side on numerous occasions I m
(12) going to let you put on your own cases and we have an hour
(13) that we re gOing to put on gOing to the consciousness of the
(14) nsk It s less than 5 percent of our case but It sa
(15) Critical element of the restatement and With due respect
(16) think we re so entitled
(17) MR DAUM Two very brief POints Your Honor I don t
(18) know If I said can be or IS but that s not a sticking
(19) pOint for us If they have a stipulation from us that they are
(20) harmful that s fine That s not an Issue
(21) THE COURT I don t think that was the-
(22) MR DAUM The second pOint IS I think Mr Jamln s
(23) last pOint highlighted what we re warned about which IS the
(24) unfairness of thiS proceeding ThIs IS a very complicated
(25) maner The plaintiffs ought not In fairness to be allowed
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(1) to hit and run If they raise a pOint which IS complicated and
(2) collateral we have an entitlement and a need to protect
(3) ourselves by explonng It and the plaintiffs ought not to be
(4) entitled to in1roduce an hour s worth of testimony and then put
(5) us - on a collateral matter and then put us to the choice of
(6) replying to It In full or letting the JUry think It s true
(7) That s what Rule 403 IS about That s why It puts together
(8) prejudice unfairness collateral matters and waste of time
(9) They all go to the same paint which IS tnals ought not to be

(10) hit and run they ought to be addressed to the real Issues
(11) Thank you
(12) THE COURT Give me Just a second please With
(13) respect-
(14) MR OESTING Transmutation
(15) THE COURT I want to take these one at a time and
(16) we II hear you on the next one In lUst a second Mr Oestlng
(17) As to the - I don t seem to have the clerk s docket number
(18) to me at hand but I think the defendants motion In limine
(19) concerning the teStImony of Hammond Owens and Mullins
(20) baSically I am gOing to grant that motion In limine If I were
(21) to focus only on the disclosure that was made in the witness
(22) list very clearly that disclosure which was supposed to tell
(23) us what the witnesses were really gOing to testify about
(24) suggested qUite clearly that we were about to become Involved
(25) In a political decIsion over the chOice of whether there should

14
(1) or should not be a tanker leg as a part of the scheme for
(2) transporting North Slope crude to the west coast and
(3) elsewhere If that s all we were talking about I would grant
(4) the motion Simply on the baSIS that the disclosure was
(5) information that was relevant to a political decIsion that was
(8) very old and Rule 403 the motion would be granted
(7) It appears reasonably clear at thiS POint that the
(8) disclosure was not entirely accurate that what IS really
(9) deSired to be offered through these witnesses testimony about

(10) what each of the witnesses either told or expressed generally
(1 I) I presume In the presence of Exxon people who are supposed to
(12) have heard and understood what was said about the nsks of
(13) chOOSing a tanker means of transporting crude ad As to that
(14) aspect I m granting a Rule 403 motion In limine also I m
(IS) persuaded that that inqUiry of what third party non expert and
(18) I Infer from what has been said along the way here that neither
(17) Governor Hammond nor I think It s Congressman Owens or Mr
(18) Mullins have any particular expertise in the risks associated
(19) With tanker transportation I think It does get us Into
(20) collateral dispute about the adVisability of uSing tankers
(21) which to the extent It may have some relevancy also carries
(22) With It so much baggage that poses a nsk of confUSion and_a
(23) nsk of diverSion from the I suspect much better eVidence
(24) that should be presented on the subject at hand that balanCing
(25) those conSiderations I would opt for granting the motion In
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(1) limine Any questions about that one?
(2) MA 0 NEILL One Your Honor That IS Your Honor s
(3) motion was granted on the baSIS of an oHered stipulatIOn
(4) THE COURT I m sorry say that again
(5) MA 0 NEILL Exxon came Into the courtroom and said
(6) not only are they taking these POSitions but we ve offered a
(7) stipulation I d like the stipulation
(8) MA DAUM We offered It Your Honor We keep our
(9) word

(10) THE COURT You ve got your stipulation
(1 I) Mr Lakosh?
(12) MA LAKOSH Yes Mrs Etplson Isn t available today
(13) to represent my claims Your Honor so I d like to speak to the
(14) Issue of continuing contract Violation which plBlntlffs
(15) witnesses might be able to address and to the extent that
(16) parol agreements were made by defendants relative to their
(17) ability to prevent and mitigate spills and to that extent I
(18) would not only like those witnesses to appear to address that
(19) Issue which unfortunately I was not able to Include earlier
(20) due to my Inability to engage In pretnal matters -
(21) THE COURT Mr Lakosh thiS Just Isn t gOing to
(22) work Your argument goes beyond the motion that I m
(23) conSidering I m gOing to have to inSiSt that you work thiS
(24) kind of thing through the counselor that has been made
(25) available to you from the plaintiffs trial committee

16
(1) Mr Oestlng dId you have something before we take up the
(2) next motion or IS the next one -
(3) MR OESTING Next one IS on my deck Your Honor
(4) THE COURT Go ahead
(5) MR OESTING Dave Oestlng and I m speaking on behalf
(6) of the plaintiffs In our motion In limine to exclude the
(7) eVidence that the defendants have posed to go over With respect
(8) to the Coast Guard s aCtIvIties primarily on the days of March
(9) 23 and March 24 And to co op or steal the phrase from Mr

(10) Sanders that you - that I found most effective this one too
111) IS fraught With the penis of huge collateral tnals that are
(12) on Issues that aren t before thiS JUry to be tned and WIth a
(13) divergence of attention WithOut adding a great deal of
(14) substance or as Mr Sanders deCided the tossing of a skunk
(15) Into the JUry box
(18) Specifically and to address them In the two parts the
(17) defendants offer the entire role of the Coast Guard With
(18) respect to the events of March 23 and March 24 to test or
(19) ameliorate In their approach the state of mind of CaptBIn
(20) Hazelwood on the night of the grounding from a reckless to what
(21) they would obViously contend was at best only negligent and
(22) they agree when they set the vessel up entirely - on a course
(23) entirely out of the shipping lanes heading Into a dead end cove
(24) accelerating on autopilot to aVOid an Ice bogged channel
(25) Let me break that Into the two parts based on that offer
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(1) The hrst IS eVidence 01 events and the Coast Guard s acts
12) belore - or role belore Captain Hazelwood departed from the
(3) bridge and anything that the Coast Guard did alter Captain
(4) Hazelwood departed Irom the bridge Now as to what Captain
(5) Hazelwood knew or could have known belore he departed from

the
(6) bridge with respect to the magnitude of the risk he was taking
(7) WIth respect to his conduct 01 managing the vessel that might
(8) could only be that there was a VIS system In place nothing
(9) more than that because nothing more at that POint had

(10) happened He departed the bridge alter he had set the vessel
(11) on thiS dIsastrous course but he had no knowledge of and
(12) nothing had In fact occurred With respect to the Coast Guard
(13) watch oltlcers aCllvllJes Thus anything that transpired
(14) after Captain Hazelwood departed from the bndge could not
have
(15) had any beanng whatsoever from the relevant standpOint on hiS
(16) state of mind and cogmzance of what he had done before he
(17) walked off and lett the vessel to be taken - extncated from
(18) thiS course from where he d put It and maneuvered safely at sea
(19) by a lJred and undermanned and Inexperienced bndge crew
(20) Thus only the eXistence of the system would be relevant If at
(21) all up to that pOint In time
(22) HIS departure Irom the bndge and the one thing that the
(23) eVidence that s been altered here and has been established
(24) throughout IS that nobody neither of the three masters that we
125) talked to nor In lact Mr Rawls himseilin testifying before

18
(1) Congress ever relied upon or gave any thought to the eXistence
(2) of that system or any dependency or expectatlon of ItS
(3) performance In the management of their vessels they Simply
(4) dldn t and Without reliance on the eXistence of the system
(5) ItS eXistence Simply Isn t relevant to the state of mind and
(6) the behaVior of CaptalO Hazelwood up to the moment he

departed
(7) from the bndge of the vessel As Lawrence Rawls saId In
(8) response to Congressman s Studds clearly we did not expect

any
(9) radar help and we did not get any radar help and we cite It In

(10) our bnef Exxon ShlpplOg Company they did not expect to have
(11) to rely on the Coast Guard to get them out 01 that harbor
(12) refernng to the grounding of the Exxon Valdez We clle the
(13) related testimony of the three other masters 10 our opemng
(14) papers
(15) Finally Captain Hazelwood himself and they alter hiS
(16) affidaVit says nothing 10 that altldavlt about what was In hiS
(17) head that evening He says only that he had served on vessels
(18) In and out of the Narrows and In and out of the Prince William
(19) Sound In 77 to 82 and that he was aware that they had a
(20) system lor vessel traffiC control 10 operation not that he
(21) thought about It that night ThiS affidaVit IS created and
(22) Signed live years after the event 01 the grounding 3rd day of
(23) May 94 In response to our motion
(24) On that record Your Honor our POSition very Simply IS the
(25) eXistence 01 that system Simply doesn t bear on the Issues that

19
(1) night With respect to what was In Captain Hazelwood s mind 10

(2) how he was performing because he dldn t rely upon It and never
(3) had and they have oltered no eVidence that he even thought
(4) about Its eXistence when he did what he did
(5) Now we go to part two the eVidence which again the Exxon
(6) delendants alter thiS only lor hiS state 01 mind that went
(7) IOta place With regard to the performance of watch standers
(8) after he had departed the bridge Now those events clearly
(9) could have nothlOg to do With hiS state of mind when he

(10) departed beceuse they occurred alter that fact
(11) Secondly he could not have pOSSibly been aware of them
(12) Thus the only beanng they would have With regard to the
(13) Issues to be presented would be on causation and fact The
(14) actual cause of thiS aCCIdent - and here again the defendants
(15) 10 their papers disclaim asserting a contnbutlng cause forced
(16) to these events the behaVior of the Coast Guard personnel on
(17) watch duty that mght And With that absent then the only
(18) pOSSible reason for offenng that eVidence because It adds
(19) nothing to the events or the occurrence of thiS grounding IS
(20) to POint out not JUst that they dldn t call the vessel only
(21) connection that the Coast Guard has here they dId not call the
(22) vessel that night What those watch people were doing Instead
(23) no one on the vessel had knOWledge 01 could not have had any
(24) contnbutlng effect but It inVites the people ,n the box to
(25) speculate and evaluate all that behaVior on the part of these

20
(1) Coastles none of which had any contributive force to the
(2) grounding or the management of that vessel that evening
(3) Now that truly IS fraught With a lot of collateral time
(4) energy and eltort on the part of the JUry and on our part to
(5) rebut that eVidence when It s not relevant because the
(6) defendants do not argue causatIon that that was a causal
(7) eltect I go back to Rawl s statement to the Congress and I
(8) quote IS It pOSSible for you to assure us now that you Will
(9) not that IS Exxon WIll not at any pOint seek to prove that all

(10) or part of the damages resulting from the spill resulted from
(11) the negligence of the Coast Guard or any agency of the U S
(12) government And Chairman Rawls responded yes And the
(13) delendants themselves In their responsive papers again
(14) disciaim the causation connection here and for that reason
(15) trying Whatever Blandford and the others on watch that nrght
(16) did or might have done has Simply nothIng to do With the
(17) grounding or the critical Issues that we II be presenting to
(18) thiS JUry In phase one and that IS did Exxon conduct Itself
(19) In the management of ItS operations leading to the continuum of
(20) events from noon on the 23rd to midnight 1201 1208 a m on
(21) the 24th In a reckless manner
(22) And Ilnally as we pOinted out In our papers my
(23) recklessness IS not decreased In the least by the lact that
(24) when I take oft lor Seward Intoxicated some night the state
(25) trooper on patrol that nrght wasn t diligent enough to get me
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(1) before I had an accident the law doesn t exonerate that
12) looking at the equation side or reduce the recklessness of my
(3) conduct by some other standard or by some other party s
(4) negligence The duty that they had to manage this vessel was
(5) Simply non delegable
(6) MR NEAL May It please the Court counsel James
(7) Neal representing the Exxon defendants We do - we agree
(8) stili With Chairman Rawl s statement We are not attempting to
19) shift responsibility lor the actual damages caused by our

(10) negligence to the Coast Guard The core eVidence sought to be
(11) excluded here IS Simply thiS the prool that the mariners
(12) tranSIting Prince William Sound and particularly including
(13) Captain Hazelwood as you WIll seelrom page 2 01 hiS affidaVit
(14) thought they were being monitored down to Bligh Reel They
(15) relied on tha lact that the mOnitors would Issue a warning If
(18) they stood In to danger That is the core eVidence sought to
(17) be excluded by plaintiffs under Rule 402 and 403
(18) The tnal plan Your Honor puts In Issue that Captain
(19) Hazelwood was reckless In hiS communications to the VTC In
(20) leaVing the bndge at 11 52 P m and turning the control over
(21) to the officer WithOUt piloting and they assert In the tnal
(22) pian on pages 18 and 20 that that recklessness Is attnbutable
(23) to the Exxon delendants So the Issue of recklessness IS the
(24) core Issue In phase one
(25) What we are saYing here Your Honor IS that when you get

22
(1) to the core Issue of recklessness one must conSider and I
(2) believe tha plaintiffs agree With thiS because I ve heard thiS
(3) In another argument on the Issue of recklessness the Court
(4) must conSider and the Jury must conSider the magnitude 01 risk
(5) under all the circumstances created by the conduct of the
(6) delendant and number one whether defendant was consCIous

of
(7) the risk and number two disregarded thiS nsk
(8) 402 prOVides that conduct or eVIdence IS relevant If It
(9) tends to make an Issue In dispute more or less likely

(10) We submit that Captain Hazelwood s reliance on the Coast
(11) Guard s mOnitoring and warning that would be given which we
(12) Will show to be reasonable by the witnesses IS clearly a
(13) circumstance and clearly relevant to the key Issue of phase
(14) one
(15) In other words Your Honor we offer thIS eVidence only as
(16) one 01 the clrcumstancas Involved In what was the magnitude 01
(17) the nsk conSidered by Captain Hazelwood and Whether they
(18) consciously disregarded that This eVidence therelore IS
(19) Simply offered on the Issue of Whether to be conSidered
(20) together With all the other CIrcumstances In determining
(21) whether Captain Hazelwood was reckless when he left the bridge
(22) at 11 52 P m
(23) We think and we can show that he reasonably relied on the
(24) lact that he was being mOnitored and that hiS vessel would be
(25) warned If he - If It was standing Into danger This does not

23
(I) excuse What we submit to be and concede to be negligent

conduct
(2) on behall of Captain Hazelwood but we do think It IS very
(3) relevant In respect to whether that conduct was reckless or not
(4) and whether that conduct can be attnbuted to Exxon
(5) Corporation
(6) As to 403 the other ground for their motion to exclude
(7) thiS eVidence It IS true that In a case where proof IS
(8) marginally relevant the Court may exclude that marginally
(9) relevant eVidence because of a waste of time and confuSion

(10) The proof here and that IS for the limited purpose we were
(II) offenng It that thiS IS a CIrcumstance to be conSidered by
(12) the JUry thiS eVIdence whether they believe It or not we
(13) will put on proof that that IS a fact and that many manners
(14) believe they were mOnitored and would be warned We say that
(15) thiS IS not marginally relevant as a circumstance to be
(16) conSidered on the core Issue of recklessness In thiS case we
(17) say It WIll not be time consuming We submit to the Court we
(18) Will do thiS In less than five hours Wholly on deposrtJon
(19) testimony and we WIll submit not the 115 exhibits or whatever
(20) It was less than ten exhibits on thiS Issue and we say It
(21) Will not confuse the JUry but It IS a part of the res gestae
(22) that evening what was gOing on We submit that the eVidence
(23) was not marginally relevant but highly relevant and we Will do
(24) It bnefly It Will not waste time It will not confuse the
(25) Issues Thank you

24
(1) THE COURT Mr Oestlng
(2) MR OESTING Well It s obVIOUS that the Coast Guard
(3) wasn t gOing to call him In his cabin and Your Honor even If
(4) the eXIstence 01 the system might be relevant all of those
15) facts and all that testtmony they want to offer about
(8) cutbacks Items three and four In their own papers on the
(7) nrght of the groundtng by reason of both undisclosed cutbacks
(8) and neghgence of the watch standers on duty at the cntlcal
(9) time none 01 that IS relevant If their thesIs IS as Mr Neal

(10) just stated It which was magnrtude of the nsk Captain
(11) HazelWOOd chose to take on or was tncapable of percelVtng
(12) even though reasonable men might have when he departed the
(13) bndge that night WIth a fatigued undermanned and underskilled
(14) bndge watch up thera But what happened after he left and why
(15) It happened as far as why that call dldn t come certainly has
(18) no relevance at all The fact at most could be that the call
(17) dldn t - that the VTS system dldn t perform Thank you
(18) THE COURT Agatn If you II give me Just a moment
(19) Again I don t have It at my fingertips the clerk s docket
(20) number for thiS motion but we are dealing With the platntlffs
(21) motion In IImtna to exclude eVidence of - It was phrased In
(22) terms of eVidence of Coast Guard negligence That s really
(23) not I thtnk what we re focustng on here as much as It IS some
(24) partlculantles what It IS antiCIpated the defendants would
(2S) offer
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(1) To the extent that there IS any POSSibility here that the
(2) offered eVIdence would go Into the state of the art or the
(3) quality of the equipment that the Coast Guard was uSing the
14) motion In limine Will be granted I think It Will - would
15) present a far greater nsk of diverting our attention to
16) matters of minimal relevancy maybe even no relevance If we
17) were to get Into what the equipment might have been That has
(8) to do with possible Coast Guard negligence and IS not an Issue
(9) In thiS case So to that extent If that were Involved In what

(10) the defendants propose to offer and I m not really entirely
(11) clear whether It was or wasn t there was some suggestion the
(12) motion Will be granted as to that aspect of It
(13) As to the more Important aspect of this matter what was
(14) there as far as the - IS It called the VTS system?
(15) MR NEAL VTC I call It
(16) THE COURT VTC anyway as to the system at
(17) surveillance that the Coast Guard dldn t have In place and
(18) thiS may appear to go at the Issue back I don t think It
(19) presents a Rule 403 problem Or if we evaluate It as If It
120) were such a situation In thiS instance the proposed eVidence
(21) IS very time appropnate to the inCIdent that we re dealing
(22) With unlike the situation we dealt WIth Just a moment ago
(23) thiS IS Information that was nght on top the InCident I
(24) believe It has relevancy and I believe the risks that are
125) associated With uSing It do not outweigh the potential

26
11) relevancy In arguing the matter the plaintiffs focus on
(2) Captain Hazelwood s situation and what he knew I think thIS
13) has some potentfally broader application I don t thInk we
(4) should focus just on how this eVidence might affect Captain
(5) Hazelwood s Situation I think we must look at the overall
(6) question of risks that were known and the potential offsets to
(7) those nsks of uSing tankers which were In place
(8) I think thiS eVidence WIth some possible limitations would
(9) be relevant to the Issues that we Will try In phase one which

(10) IS basically the defendants conduct I Will allow testimony
(11) as to what the system was what It was capable of dOing and
(12) what It was expected to do I Will not allow testimony as to
(13) the quality of the eqUipment
(14) I m very dubiOUS about some of the other possible
(15) extensions the number of people that were on watch In the
(16) Coast Guard station As to those fine pOints I Will mOnitor
(17) that as we get Into It but be forewarned that I questIon the
(18) relevancy of some of these details but to the extent that the
(19) system was In place and was known and potentially relied upon
(20) I see that as being relevant under Rule 402 and I Will deny the
121) motion as to that aspect of the proposed eVIdence
(22) Third matter IS testing
123) MR RUSSO Good afternoon Your Honor-
124) THE COURT Give me Just a second I want to get these
(25) notes straight before I start listening to you All right

27
(1) MR RUSSO Good afternoon Your Honor my name IS Tom
(2) Russo I represent Captain Joseph Hazelwood In thiS
(3) Iltlgalion ThiS IS a motion to preclUde the Introduction Into
(4) eVidence In thiS case of the blood alcohol tests administered
(5) to Captain Hazelwood The baSIS of thiS mOllon are baSically
(6) four first baSIS being that the chain of custody and lack of
(7) Integnty of the blood and urine samples gathered on March
(8) 24th 1989 VIolate the crltena established In thiS district
(9) tor the IntroductJOn of such eVidence

(10) Secondly that the chain of custody and the gathenng of
(11) these samples also Violate federal regulations which
112) specifically apply to thiS particular eVidence
(13) Thirdly that under Rule 403 thiS eVidence may mislead the
(14) JUry relative to Captain Hazelwood s blood alcohol level
(15) And fourthly that the plaintiffs apparently do not Intend
(16) to lay any foundation for the IntroductIon of thiS eVldenca
(17) and seem to be uSing thiS blood test and urine test strictly
(18) under Rule 703 and our POSition on that IS that because at Its
(19) Inherent problems thiS IS not the type of thing an expert
(20) would reasonably rely on and they should not be permitted to
(21) Introduce thiS blood test InformatIon In that fashion
(22) Now I d like to start off first With the chain of custody
(23) and lack of Integrity problems not because I think they are
(24) necessarily the most Important but they certainly are very
125) compelling and I m not Intending to go through a detailed

28
(1) litany of facts relative to thiS chain of custody because I
(2) think we covered that pretty clearly In our opening brief but
(3) I do have to Just to make sure that Your Honor IS focused in
(4) on some of the real Inherent problems that we have here go
(5) through some 01 the highlights
(6) We have testimony here from the medical corpsman that took
(7) the blood and unne samples that the blood samples that he
(8) took from Captain Hazelwood were In two gray 15 milliliter test
(9) tubes and one red 17 milliliter test tube This corpsman

(10) testified to that fact numerous times He told the NTSB thiS
(11) was the case He told the Coast Guard thiS was the case He
(12) testified In the cnmlnal trial of CaptaIn Hazelwood that this
(13) was the case
(14) As Your Honor probably knows by reading the bnef When
(15) thiS matenal eventually arrived at the laboratory It was
(16) logged In by an expenenced supervisor whose lob It IS to log
(17) In samples such as thiS and accurately deSCribe them very
(18) Importantly as to color and size of test tubes It was logged
(19) In as three ten milliliter red stopper test tUbes So right
(20) off the bat we have a claSSIC Situation where what IS sent
(21) does not comport With what IS received Significance of that
(22) IS very Important not only In terms of the fact that there IS
(23) a misdeSCription and maybe these are not Captain Hazelwood s
(24) test tubes but there IS a Significance between red stoppers
125) and gray stoppers for purposes of alcohol testing and the
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(1) slgnrflcance IS very Important In this case because of another
(2) factor In the chain of custody here and that IS the fact that
(3) these samples were not preserved properly they were not
(4) refrigerated For at least 30 hours dUring the time that they
(5) were originally collected on March 24th 1989 until the time
(6) that they were tested In the lab on March 28th 1989 they were
(7) unrefrlgerated The slgnrhcance being that gray stopper tubes
(8) have a preservative red stopper tubes do not The
(9) slgnrflcance In thiS case being that II In fact there was a

(10) mistake and that these were originally In red stopper tubes
(11) dUring that period 01 time because 01 lack 01 refrigeration It
(12) IS likely and entirely conceivable that alcohol would be
(13) generated In the tube and that s the reason that you use gray
(14) stopper tube That 5 the reason that the federal regulations
(15) and law enlorcement and all forenSIc people that know anything
(1 B) about alcohol testing InSist that they be refrigerated Irom the
(17) time collected until the time 01 testing So that IS a very
(IB) very Important problem In thiS chain of custody but It doesn t
(19) stop there It doesn t stop there This IS not ,ust one
(20) little problem With the chain of custody that can be explained
(21) In some way We have numerous other problems With the chain
01
(22) custody
(23) The samples were on numerous occasions left unattended
(24) which IS another fatal !law In the chain of custody on this
(25) type of samples There IS unrefuted uneqUivocal testimony
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(1) that the person that collected the samples when he got back to
(2) Valdez left them unsecured In a galley refrigerator next to
(3) the lettuce and the carrots for the entire night This was the
(4) nrght of March 24th March 25th 19891n Valdez
(5) Now you have to Imagine what the VTC station In Valdez was
(6) that nrght There were people gOing In and out of there all
(7) night It was a very busy nrght The galley was utilized
(8) Everyone that was In the VTC center had access to the galley
(9) and Captain Hazelwood s blood samples a very serious breach

In
(10) the chain of custody But It doesn t stop there either
(11) At some pOint In thiS scenario he puts the blood samples
(12) on the Window sill of hiS hotel room In Valdez and leaves them
(13) there That Isn t the end of It there When he gets back to
(14) Anchorage taking the samples now In an unrefrigerated state
(IS) from Valdez to Anchorage he goes and gives them to lieutenant
(IB) Stock and what does lieutenant Stock do? He Violates the
(17) lederal regulations relative to chain of custody He breaks
(18) the seals on all the styrofoam boxes for all 01 the crew
(19) members and takes out all the test tubes The whole purpose of
(20) sealing these things In styroloam boxes IS 50 that they remain
(21) In that sealed condition until they get to the laboratory For
(22) some inexplicable reason this was done In thiS case
(23) Furthermore lieutenant Stock has testified that he did not
(24) reseal these styroloam boxes when he brought them and mailed
(25) them through a private mailing service In Valdez So we have a
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(1) scenario where according to lieutenant Stock these styrofoam
(2) boxes were sent or at least delivered to thiS mailing service
(3) In an unsealed condition
(4) Nowapparently the boxes are now mailed from thiS mailing
(5) service to Sacramento Callfornra for testIng by Federal
(6) Express They are very Important They are not sent In a
(7) refrigerated or cooled condition which IS a clear Violation
(8) not only of good practice for blood and urine and alcohol
(9) testing but also a direct Violation of the federal regulations

(10) which mandate that they should be cooled And then 01 course
(11) as I said belore when In lact these samples are logged In by
(12) thiS experienced technloan she logs them In as three red
(13) stoppered 10 milliliter test tubes
(14) Now I think that the standard Is pretty clear In the 9th
(15) CirCUit The plaintiffs have taken Issue WIth our bnel as to
(1 B) what that standard IS but I think If you read the cases that
(17) It IS In lact the same standard In fact the cases that they
(18) cite do In fact make reference to the same seminal cases that
(19) our cases refer to which Is USC Pennick (ph) and basically
(20) the standard IS that the Court must be satisfied that In
(21) reasonable probability the article meaning the blood and
(22) urine samples has not been changed In Important respects and
(23) furthermore as cUed In their case Will versus Henry StudiOS
(24) the plaintiffs have to make a threshold shOWing that reasonable
(25) precautions were taken against risk of alteration
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(1) contamination or adulteration and I submit that the eVidence
(2) In thiS case shows lust the opposite The eVidence In this
(3) case shows an incredibly botched chain of custody and
(4) preservation of these samples to such an extent that I think
(5) the Court should preclude them from thiS case
(6) Now I ve Just discussed thus far the general standards
(7) relative to the admissibility of blood and urine samples 10 the
(8) 9th CirCUit according to certain cases but In addition to
(9) that you also have another factor here and that IS federal

(10) regUlations These blood and urine samples were taken by the
(11) Coast Guard pursuant to their authOrity under the CFR
(12) speCifically and thiS IS discussed more fully In my brief but
(13) speCifically we re talking about 46 CFR parts 4 5 and 16 and
(14) 46 CFR part 40
(15) In conjunction With that the Coast Guard had the
(15) responsibility to see to It that very speCific regulations laid
(17) out there relative to how these samples should be handled and
(18) shIpped and stored and sealed are followed and the reason that
(19) Congress passed these regulations IS because they know that
(20) alcohol samples are very very susceptible to alteration and
(21) contamination Unless they are handled In exactly a careful
(22) way you may not get the right result It s clear these
(23) regulations were Violated
(24) The Coast Guard Itsel! acknOWledged that In the
(25) depOSition of Admiral Paul Larson who stated that the reason
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(1) that the Coast Guard dismissed the Intoxication charge agarnst
(2) Captain Hazelwood and his licensing revocation proceeding was
(3) because they had determined that the blood and unne tests were
(4) Invalid because the federal regulations were not followed So
(5) rn other wordS the Coast Guard decided that according to Its
16) own rules these samples were not good enough to be

Introduced
(7) In a licensing revocation proceeding and now the plaintiffs
(8) seek to Introduce them In the Unrted States Dlstnct Court 01

(9) Alaska
(10) Now the thIrd part 01 my argument deals With 403 and that
(11) also was a compelling argument Insolar as what IS the
(12) plaintiffs seeking to Introduce here thiS was not a blood
(13) sample that was taken at the time of the grounding This IS
(14) not a blood and unne sample that was taken one or two or three
(15) hours after the grounding which IS generally the outer limit
(16) lor blood alcohol samples In most intoXication cases dealing
(17) With OWls lorexample no this was a blood sample that was
(18) taken over ten hours after the grounding 01 the Exxon Valdez
(19) Point I m making that the only relevance that this has to
(20) thiS case rnsofar as what Captain Hazelwood s condition was at
(21) the time of the grounding IS through a procedure known as
(22) retrograde extrapolation and that procedure first of all IS
(23) Inherently unreliable over that penod 01 time and that s the
(24) reason that most law enforcement bodies and most courts Will
(25) reluse to allow blood tests taken more than three hours after
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(1) an event because the vanabilities In people s elimination
(2) rates are such that the larther you go back the more
(3) susceptible to error you are And II you go back ten hours
(4) the error can be as high as a hundred percent
(5) I think to allow thiS In would be a Violation of 403 I
(6) think would mislead the JUry I think It SgOing to take a lot
(7) 01 time to relute thiS eVidence If In fact thiS eVidence IS
(8) brought In Not only are we gOing to have to hear testimony
(9) Irom Scott Connor who was the corpsman Who took the samples

(10) and from Gary Stock who was the Coast Guard officer who broke
(11) the seals and Karen Metcalf who was the lab technrClan who
(12) logged In the samples but we re also gOing to have to hear
(13) from experts relative to the validity of the samples and the
114) validIty of retrograde extrapolation So It s gOing to consume
(15) a slgnrhcant amount of court time It s gOing to be a big
(18) battle and essentially we re talking about a blood test that
(17) doesn t measure Captain Hazelwood s blood alcohol at the tIme
(18) In questIon even If It was volunteered
(19) Now the last pOint I want to make IS that I thrnk the
120) plarntlffs have always realized that they had slgnrllcant
(21) problems WIth thiS blood test and as a result 01 that they
122) have been trying to get It rn through the back door so to
(23) speak never really trying to get It In rn the traditional way
(24) which would be to call all the people Involved In the chain 01

(25) custody call the lab technrclan that did the test and get It
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(1) In the way you would expect to get In a blood test No what
(2) they have done IS deSignated one expert who they say IS gOing
(3) to testily as to the blood test that s Dr Smith I believe
(4) and he s gOing to testily to thiS blood test ,ust by looking at
15) thiS document and saYing yes I m an expert and under Rule
(6) 703 I would reasonably rely on something like thiS so I m
(7) gOing to be able to use It to say that Captain Hazelwood was
(8) drunk at the time 01 the grounding of the Exxon Valdez
(9) The lact of the matter IS that thiS particular laboratory

(10) report would not be admiSSible In thiS case because they have
(11) not laid any loundatlon for ItS admiSSion they have not
(12) authenticated It they do not plan to call any witness to do
(13) so and furthermore because of all these problems I have
(14) outlined thiS laboratory report would not be the type of thing
(IS) that any expert would reasonably rely upon because of the
(16) Inherent problems With It So bottom line here Judge IS that
(17) there are many many problems With this blood and unne test
(181 and I thInk taking them all together there IS an overwhelming
(19) argument admrttlng it In this case and I really submit that
(20) this CIrcumstantial eVidence so tainted and beyond the pale
(21) that It should not be allowed In thank you
(22) THE COURT Thank you Mr Russo
(23) MR ADAMS Good afternoon Your Honor Kenneth Adams
(24) of the - I II be presenting the plaintiffs OPPOSition to thiS
(25) motIon
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(1) THE COURT Mr Adams
(2) MR ADAMS FIrst let me cJanfy one thing that was
(3) mentioned both In the defendants openrng bnef and again today
(4) by Mr Russo and clear thiS up because I'm not sure where
(5) their Inlormatlon comes from The lab test from ChemWest
(61 Laboratones has been premarked as an exhibit It Will be-
(7) II there IS not a stipulatIon as to the authentiCIty of the
(8) test result we do have on our witness list the relevant three
(9) witnesses With respect to the chaIn of custody and the lab

(10) report that s Scott Connor who IS on our witness list
(II) lieutenant Gary Stock of the Coast Guard and Karen Metcall
(12) they are all on our witness list They were put there are by
(13) agreement from the defendants dunng a recent round of
(14) amendments to the witness list and are prepared to offer their
(15) testimony If necessary by depOSItion It Will not take very
(1 S) long to do so I hope and expect If the Court dentes the
(17) motion there Will be a stipUlation With respect to the
(18) admissIon of that document Lots of cross examination I m sure
(19) of Dr Smith but I don t think we re gOing to have much of an
(20) Issue as to what Scott Connor lieutenant Stock and Karen
(21) Metcalf would say as to the validity 01 the sample and the
(22) test So With that oul 01 the way let me go back to the
(23) beginning If I may
(24) I was not Intending to spend any amount of tIme here thiS
(25) afternoon addreSSing either the admiSSibility under Daubert
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(1) (ph) of retrograde extrapolation testimony In general I think
(2) we have addressed that adequately It s routinely admitted In
(3) thiS JUriSdIction and others without regard to ten ours hours
(.) or other numbers of hours Dr Rogers has been In cases with
(5) more than that amount of time they have not put that at Issue
(6) In their papers Nor was I intending to spend any appreciable
(7) amount of time on the admissibility of Dr Smith s testimony In
(8) particular ThiS IS a claSSIC Situation where the expert on
(9) our side after looking at all the testimony about the matter

(10) In which the sample was taken preserved tested and so forth
(11) refrigerated not refrigerated expresses an expert opinion
(12) which he has donem other 300 Instances before as part of hiS
(13) routine works as far as employment and other surveys He will
(1.) give hiS opinion that the tests are such that he would rely on
(15) them In hiS work
(16) Presumably the defendants expert Dr Jensen will say the
(17) contrary and that IS the kind of dispute that JUries always
(18) weigh and Judges In looking at witnesses and deciding the
(19) creditability as to how much weight they will give the
(20) testimony It s a claSSIC JUry Issue gOing to weight and
(21) admissibility I m not gOing to spend much time I think that s
(22) clearly framed In briefs
(23) The fact of the matter IS that I don t believe that when
(2.) It s fairly read and parsed there are any facts or law
(25) presented by the defendants on thiS motion which create any
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(1) serious Issue here as to the admissibility of retrograde
(2) extrapolation testlmony or Dr Smith s expert opinion as to
(3) Captain Hazelwood s state of sobriety or Inebriation on the
(.) nrght In question and the law IS very clear that Dr Smith IS
(5) permitted to rely on the kind of Information that people In hiS
(6) field rely upon whether or not It IS Independently admissible
(7) So let me use the time thiS afternoon to address the
(8) defendants extensive arguments 45 pages of fact argument In
(9) their brief deSigned to persuade the court that the lab report

(10) IS so lacking In integrity that the JUry we spent all that time
(11) picking - the JUry which IS to be the ludge of the facts In
(12) thiS the case should not be permitted to do what JUries always
(13) do which IS to weigh the testimony and deCIde how much weight
(a) and credibility to give It
(IS) They contend that the lab report In question IS
(16) InadmIssible for one of two reasons Either because It was not
(17) Captain Hazelwood s blood that was tested or because even If It
(18) was Captain Hazelwood s blood that was tested the condition of
(Ii) hiS blood may have changed materially from the time It was
(20) drawn out of hiS arm on board the ship until the time that It
(21) was tested due to the lack of continuous refrrgeratlon dUring
(22) some portions of that period
(23) I m not sure where Mr Russo thinks there IS a difference
(2.) between us On the legal standard I don t believe there is
(25) think our OPPOSition brief clearly states as their reply
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(1) memorandum does the legal standard the legal standard on

page
(2) 5 of our brief that the tests like thiS blood alcohol tests
(3) are admiSSible where the proponent In thiS case the plaintiff
(.) shows a reasonable probability that the eVidence has not been
(5) materially altered Once we make a threshold shOWing the case
(6) IS said that reasonable precautions were taken against the
(7) risk of alteration Beyond that pOint any challenges regarding
(8) chain of custody and such go only to the weight of the eVidence
(9) for the JUry to conSider and not to admisSibility Cases are

(10) clear on that there IS no difference between us that that IS
(11) the legal standard Those cases are discussed at 5 and 6 of
(12) our memorandum The cases go onto say that the mere
(13) POSSibility of tampering IS not enough to render eVidence
(1.) inadmissible on chain of custody grounds and as III show In a
(15) moment I think It s very clear that IS all that lies behind the
(16) blizzard of reCItation and all the smoke that Is blown by the
(17) defendants In their pleading and In court IS the mere
(18) POSSIbility of tampering The cases make It clear 9th CircUit
(19) cases speCIfically says that when eVidence IS handled by public
(20) offiCIals such as the Coast Guard here there IS a presumptIOn
(21) of regularity a mere shOWing that an opportUnity eXisted for
(22) unlawful tampering IS inSUfficient to JUStify exclUSion
(23) Affirmative eVidence of bad faith or actual tampering IS VOid
(2.) United States versus Codes (ph) In the 9th CirCUit cited on
(25) page 6 In our memorandum I submit Your Honor there has
been
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(1) absolutely no eVidence affirmative eVidence of bad faith or
(2) actual tamperrng none whatsoever despite five years of
(3) rntenslve investigation and pretrial discovery 10 three
(.) separate proceedings where Captarn Hazelwood has had

enormous
(5) rncentlves to attack these samples and show they were tampered
(e) with no eVidence nothing more than the mere POSSibility
(7) raIsed by the defendants
(8) While our prrmary argument here and the law IS that all of
(9) the Issues they have raised once we meet our burden prima

(10) faCia gOing forward all the Issues they raise gOing to weight
(11) and not admiSSibility there IS a pnma faCIa burden that the
(12) proponent must meet and unless there be any question that we
(13) have more than met It I realize that the papers that have been
(1.) filed here are comrng to you amidst a great many papers on a
(IS) great many Issues that there has been some 30 fact exhibits
(16) offered by them perhaps ten by yourself and the time has been
(17) short so Just to be clear that we have a clear record 10 thiS
(18) court today that the plarntlffs have absolutely met their
(19) burden of gorng forward here let me Just take the time and I
(20) hope It Snot more than five or ten mrnutes to pull together
(21) In one place the facts which we have placed on the record which
(22) more than meet our burden of gOing forward With respect to
(23) admiSSibility and we II remind the Court the law which we may
(2.) cite to you once we have done that all else IS for the JUry
(25) goes to weight not admiSSibility So With that rntroductlon
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(1) let me move qUickly through what the record shows In this
(2) case
(3) It begins with Coast Guard officer Scon Connor who went
(4) aboard the Exxon Valdez shortly after the grounding He
(5) testifies on more than one occasion that he drew blood from
(6) Captain Hazelwood and from other crew members they put

Captain
(7) Hazelwood s blood In two gray and one red stoppered tubes that
(8) those tubes had labels anached to them where he wrote Captain
19) Hazelwood s name and SOCial Security number on each tube that

(10) had the blood on them He then sealed those tubes With orange
(11) colored Integrity seals which were on board the vessel In some
(12) blood test kits they were labeled With Captain Hazelwood s
(13) name and SOCIal Security number They were placed Into a
(14) styrofoam container I m talking about Captain Hazelwood
(15) because I think that s what the motion addressed There was
(16) others that went Into other styrofoam containers Also he
(17) testified he placed Captain Hazelwood s unne sample which
(18) also had his name and SOCIal Security number on the label and
(19) that had a red eVidence seal as he recalls It I beheve he
(20) used the orange ones for the blood and he think he used the
(21) red ones that he brought from the hospital but there were
(22) orange and red secunty labels on the three Vials of blood and
(23) the unne samples Those four things samples were placed In a
(24) styrofoam container which was then In turned sealed With the
125) secunty seal he believes It was the orange tape And that s
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(1) In hiS testimony that s part of Exhibit C to the defendants
(2) opemng memorandum It s from the ommbus heanng In

November
(3) of 89 as well as Scott Connor s depOSition In 1992 at page 137
(4) as well as pages 131 and 138
IS) Connor testifies then thal he put lhe styrofoam container
(6) In an unlocked refngerator In the galley of the marine safety
(7) office at the Coast Guard maintenance In Valdez when he got
(8) back to town There IS no eVIdence that while II was In that
(9) galley refrfgerator at the Coast Guard marfne safety office

liD) from Fnday until later In the day until Saturday no eVidence
(11) In the record that anyone other than U S Coast Guard officers
(12) had access to that refrigerator no eVidence that anyone had
(13) access to that styrofoam container or tampered With It In any
(14) way shape or form
(15) To the contrary Scott Connor testified under oath In hiS
116) depOSition on page 283 that When he removed the styrofoam
(17) container In which Captain Hazelwood s blood samples were
(18) contained the follOWing day on Saturday to take It to
(19) Anchorage the outside security seals on the styrofoam
(20) container were Intact There was no eVidence that anyone had
(21) tampered With them He then testified that he carried It by
(22) hand onto an airplane and kept It In hiS lap from Valdez to
(23) Anchorage on Saturday where he gave It to lieutenant Stock at
(24) Coast Guard headquarters here In Anchorage as he had been
(25) ordered to do Again he testifies he had absolutely no reason
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(1) whatsoever to believe that at the lime he handed over that
(2) sealed styrofoam container to lieutenant Stock on Saturday In
(3) Anchorage that It had been disturbed or tampered With In any
(4) way or the seals disturbed In any way That s what the record
(5) reflects With respect to chain of custody up to the pOint where
(6) the container With Captain Hazelwood blood and urine samples

IS
(7) turned over by scon Connor to Lieutenant Stock So any
(8) contentions that may be made about well there was the
(9) pOSSibility of access by someone while that container was In

(10) Valdez In a refrigerator not In a refrigerator It s nothing
(11) more than a mere POSSibility of tampering which the cases said
(12) IS not a enough They may Wish to say that to the JUry let
(13) the jury speculate whether somebody did something There IS no
(14) eVidence that anyone did and at the most the fact that It was
(15) In the refngerator unlocked refrigerator would go to weight
(16) not admiSSibility
(17) Let s go back to the sworn testimony now of lieutenant
(18) Stock now that he has the container He testifies that he did
(19) open the styrofoam container on Saturday when he received
(20) custody and checked to make sure that the actual sample tubes
(21) themselves were not broken or leaking In anyway That the
(22) seals the secunty seals on the samples were Intact and that
(23) the tubes and unne samples had proper Identification on them
(24) as to whose blood and unne It was Whether he should have
(25) done that shouldn t have done that whether It was good
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(1) practice or bad practice whether the regulallons that were
(2) then In place said that should not or should be done I submit
(3) If It s relevant at all In thiS case It Will go to weight not
(4) admiSSibility The fact that those regulations were or were
(5) not followed does not show that anybody tampered With
(6) anything Lieutenant Stock testified In hiS depOSition at page
(7) 27 that when he opened that styrofoam container he found In It
(8) a chain of custody form With Captain Hazelwood s initials on
(9) It that hiS blood had been taken and placed In there he found

(10) Vials of blood which were properly sealed With security seals
(11) that the seals had not been tampered With and that Captain
(12) Hazelwood s name and Social Security number were on It He
(13) then - by the way he testified he saw different colored
(14) stoppers on the Vials that s on page 31
(15) He testified that he stored the styrofoam container In a
(\6) locked refrigerator In a government controlled warehouse In
(17) Anchorage that s on page 63 That he took personal possession
(18) to the only key to the refrigerator locked the refrigerator
(19) The warehouse was locked and he left That was Saturday
(20) afternoon You recall thiS was Easter weekend they were not
(21) able to find anybody who was experienced In shipping blood and
(22) urine samples who would take hold of these and package them
and
(23) ship them over the Easter weekend for deliver pnor to Monday
(24) So they kept them In that locked refngerator In that locked
(25) warehouse over the weekend and now there IS some mixed
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(1) testimony dUring Easter Sunday someone else may have gone
Into

(2) the warehouse from access to a Coast Guard or not I submit
(3) It makes absolutely no dlHerence the most that It could show
(4) would be the mere POSSibility there IS no eVidence of
(5) tampering at all as of thiS pOint
(6) So what happens next lieutenant Stock goes to the
(7) warehouse on Monday morning early and he picks up - he
(8) unlocks the refrigerator he takes out the styrofoam containers
(9) of the vanous crew members again he testifies that he looked

(10) Inside to make sure that the security seals on the sample tubes
(11) themselves were Intact that there was no breakage or leakage
(12) leaking that all the tubes had the proper Identification
(13) matching up with the chain of custody form inside the styrofoam
(14) container and that everything was the way It should be and
(15) had not been disturbed over the weekend that s on page 70 to
(16) 72 of his deposition
(m He testifies under oath then that he hand carned those
(18) samples In the styrofoam container to the shipping company a
(19) company which was expenenced In shipping blood and urine
(20) samples for hospitals He testified under oath that he stood
(21) there and watched as the gentleman took Hazelwood s and the
(22) other styrofoam containers and packaged them In the correct
(23) kind of packaging and sealed those packages with shipping
(24) tape At that POint he signed over the samples the chain of
(25) custody form to the shipping company and that was the last he
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(1) had to do with It There IS no question - no hint In any of
(2) the pleadings In any of the five years of Investigation they
(3) have done that there was any Irregularity In the shipping and
(4) handling of these things that they got from that POint to the
(5) laboratory In proper form I think they got there Monday
(6) night So there IS no Issue there
(7) So here we our now on Monday morning and there IS no
(8) question that the seals on the sample tUbes are right Where
(9) Scott Connor put them on Friday morning the tubes stili have

(10) Joe Hazelwood s name and SOCial Secunty number on them
there
(11) IS no eVidence that anyone has tampered with them In any way
(12) shape or form that s Scott Connor s testimony under oath at
(13) the time he turned them over to Ueutenant Stock It s
(14) lieutenant Stock s testimony under oath at the time he turned
(15) them over and saw them wrapped for shipping
(18) The last person In the chain here relevant to thiS motion
(17) IS Karen Metcalf and these are the three people whose
(18) depositions need be are prepared to read at trial they are
(19) on our witness list and have been for the last week or so
(20) Karen Metcalf has testified In vanous depositions her
(21) testimony IS that when the samples were received at ChemWest
(22) they were In tubes which were InSide styrofoam boxes That she
(23) opened the styrofoam box With Captain Hazelwood s blood and
(24) urine 6ample that she took them out verified that the seals
(25) were In fact on the tubes and that the names on the tubes
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(1) matched up With the chain of custody form In the box and she
(2) then put them In the correct place for the lab techniCian to do
(3) the testing Those are the facts on the record that the
(4) plalntlHs submit more than meet our burden under the case law
(5) here of shOWing that reasonable precautions were taken against
(6) the nsk of alteration that there IS a reasonable probability
(7) that the blood In those tubes those sealed tubes was not
(8) materially altered between the lime Scott Connor put them In
(9) the tubes and sealed them until the time those sealed tubes

(10) were opened at the laboratory And any suggestions that the
(11) defendants Wish to make as to the mere POSSibility that someone
(12) could have done something to alter those tubes and put
somebody
(13) else s blood In them would certainly go to weight not to
(14) admissibility of the JUry s nght to hear the eVidence and
(15) weigh It for the themselves
(16) The next part 01 their argument IS that well even If thiS
(17) was Joseph Hazelwood s blood that got to the laboratory With
(18) hiS name on It It s possible that what was in the tube could
(19) have been altered In such a fashion that the test results are
(20) not reliable In telling us what the blood alcohol level was In

(21) Joseph Hazelwood s body at the time the blood was drawn from
(22) him the mormng of the grounding and they argue that that s
(23) true because the samples were not properly refngerated
(24) Well I submIt to the court that you can pretty well Ignore
(25) all of the testimony about dUring which hours they were In a
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(1) refngerator and which hours they weren t because ultimately
(2) the defendants acknowledge that refrigeration according to
(3) their own expert refrigeration IS of no consequence here
(4) unless you believe that the blood was In red stoppered tubes
(5) which had no preservative and anticoagulants and In that
(6) respect I would InVite the Court s attention to Este Mezey
(7) M e z e y and thiS IS attached as Exhibit B to the defendants
(8) reply memo where he says that It would not be necessary to
(9) refngerate blood samples that has preservatives In It that

(10) refngeratlon IS only material here In terms of the nsk that
(11) there IS additional alcohol formation In the test tube between
(12) the time It s drawn and the time It s tested but that nsk
(13) only pertains If you have blood In a red stopper tube With no
(14) preservative and there IS not continuous refngeratlon
(15) So In order for the refrigeration Issue to be an Issue you
(16) have to believe that Scott - either that Scott Connor IS lying
(17) as IS lieutenant Stock when they tell us under oath that
(18) Captain Hazelwood s blood was In two gray stopper tubes and
one
(19) red stopper tube you have to believe that the people In the
(20) laboratory are lying about the color of the tubes but most of
(21) all the JUry If It were gOing to conSider all thiS and deCide
(22) the weIght and so forth the JUry would have to Ignore the
(23) follOWing facts which are set forth and undisputed In the
(24) affidaVit of Dr Smith our expert and that s attached to our
(25) memorandum as Exhibit A
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(1) Dr Smith whose expertise I will not belabor the court WJlh
(2) now It s well set forth In our memo this IS a man who works In

(3) thiS field on a continUing baSIS not Just In laWSUits but In
(~) the field and making determinations of whether employees

should
(5) or should not be terminated serious things like that Dr
(6) Smith says In hiS affidaVit at page 4 It ShiS opinion HaVing
(7) reviewed all of these depositions and the facts that the
(8) defendants have raised In their own experts affidaVits and so
(9) forth that there was no fatal flaw In the handling or testing

(10) of these specimens which would Impeach their reliability of the
(11) lab results or reql..lJre that the blood and alcohol findings be
(12) discarded
(13) More to the pOint on this red versus gray stoppered tubes
(1~) and the need for refrigeration Dr Smith explains to us In
(15) paragraph eight and nine of hiS affidaVit as follows First
(16) let me tell you what he says In hiS own words to make sure I
(17) understand It and then III tell you the way It says It since
(18) It s comphcated
(19) As I understand It from hiS affidaVit the reason that you
(20) use gray stoppered tubes With the preservative and
(21) anticoagulants IS so that you have whole blood to test The
(22) red tube has neither preservant or anticoagulant and what the
(23) laboratory gets from a red tube blood by the time It gets
(24) there It has clotted and you have clotted material and you
(25) have clear blood serum And for certain kinds of drug testing

50
(1) serum testing IS done from whole blood and In cases hke this
(2) that s where It s done that you have both Dr SmIth explainS
(3) from whole blood In gray and serum In a red tubes It s
(4) obvIous VISible to the naked eye It s not a matter that
(5) someone IS gOing to make a mistake about We haven thad
(6) occasion to talk about that but the papers reflect the papers
(7) on this motion there were two laboratOries that tested these
(8) samples first they were tested at ChemWest and then they were
(9) tested for corroboration at a second laboratory whose findings

(10) agreed entirely With those at ChemWest Both laboratones
(II) report In their reports that what was tested was blood not
(12) serum So you would have to beheve that these laboratOries
(13) dldn t notice that the blood was separated out and that they
(14) were testing serum Instead of blood which apparenUy you use
(15) different standards for tesllng You would have to beheve all
(16) those things In order to beheve that the defendants have
(17) rebutted the presumptions they attained In terms of
(18) admissibility on the shOWing we ve made Dr Smith says and I
(19) quote In hiS affidaVit the laboratory results of both ChemWest
120) and the Center for Hemotoxocology that s the second lab that
(2 I) blood not serum was tested Specimens In red stopper tubes
(22) Will rapidly separate out Into clear serum and solid blood cell
(23) matter That IS due to the fact that red stopper contains no
(24) anttcoagulant agent Gray stoppers contain a preservant and
(25) anticoagulant Blood and serous are eaSily dlsllngulshed by
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(1) the naked eye and a lab Will know since blood and serous Will
(2) manifest different alcohol concentrations Therefore since It
(3) IS my opinion that the Hazelwood specimens tested must have
(~) been In gray stoppered tubes which consistent With Connor s
(5) testimony Stocks testimony and much of the testimony from the
(6) ChemWest people though as Mr Russo told you there IS one
(7) piece of paper In ChemWest which calls them red stoppered
(8) maybe somebody was looking at the orange and red tape It

goes
(9) to weight not admissibility It certainly does not show any

(10) eVidence as the cases require affirmative eVidence of actual
(11) tampering none whatsoever Finally Dr Smith concluded that
(12) given hiS opinion that the tested specimens were In a gray
(13) stoppered tubes With a preservative There (s no Issue as to
(14) any pOSSibility that the blood specimens may have been
(15) contaminated by Significant bacteria that s what they say
(16) would happened If you dldn t refrigerate a red stoppered tube
(17) and then tried to test It as If It was whole blood
(18) Let me Wind up by saYing that In the face 01 all thiS It
(19) seems to me dear that the plaintiffs have met theIr burden of
(20) shOWing that reasonable precautions were taken against the risk
(21) 01 alteration tubes were sealed and labeled With Captain
(22) Hazelwood s name and SOCIal Security number before they went
(23) Into that styrofoam box they were kept by Connor or by Stock
(24) all the way through from the brief times they were out of
(25) their direct custody They were In controlled Situations
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(1) either Coast Guard faCility or a government warehouse In a
(2) locked refrigerator Each time they were taken out the seals
(3) on the tubes or outer container were unbroken absolutely no
(~) eVidence of tampering whatsoever This all adds up m our
(5) view to the mescapable conclUSion that the lab report IS
(6) admissible In thiS case once we lay the proper foundation as
(7) we Indicated we Will through those deposluons It IS
(8) admissible JUst as the defendants qUite frankly conceded a
(9) month ago when they filed their revised federal witness list on

(10) April 12th and that pleading In thiS case they said that the
1'1) blood test eVidence IS probably admiSSible They were
(12) understaUng It It Is admissible they were acknOWledged that
(13) It s probably admissible At least we ve shown that It s
(14) admiSSible and they have offered nothing more than the mere
(15) pOSSibility of alteration or tampering that goes only to the
(18) weight not the admissibility
(17) Finally let me lust come back to where I started and let
(18) me remind the Court of that portion 01 our bnef where we show
(19) that the admissibility the Independent admissibility of thiS
120) piece of paper of the lab report IS not determinative of the
(21) admissIbility of Dr Smith s testimony With respect to hiS
(22) opinion hiS expert opinion as to the level of Captain
(23) Hazelwood s sobnety at the time of the grounding
(24) Of course that Will be controverted by other experts but
(25) that s what lunes do they listen to controverted testimony
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(1) She doesn t know whether they were relrlgerated or what
IZ) happened to them belore she got them A very unusual
(3) occurrence
(4) I think Judge that II there ever was a Situation where a
(5) chain 01 custody IS so botched up that It warrants the
(6) exclUSion 01 the eVidence In the United States Dlstnct Court
(7) on a case 01 thiS magnrtude thiS has got to be It Thank you
(8) very much
(9) THE COURT Just a moment please

110) Again we re dealing With a delendants motion In limine to
(11) exclude eVidence 01 blood and unne tests For purposes of
(l2) planning your openrng statements you should assume that I Will
(13) grant the motion In limine as to the unne sample and that I
(H) Will deny It as to the blood samples I think on thiS motion
(IS) because 01 Its potentJallmportance to thiS case we will
(16) probably In due course give you a wntten ruling on this
(17) mouon You may make the assumptions I ve Just given you for
(IS) purposes ever your opemng statements I want to say a little
(19) bit more about thiS parucular motion though
(20) I m really really concerned about how so Important a
(21) matter came as late as It did In thiS case To make matters
(22) worse we got some kind of a corrected bnel at about 9 00 thiS
(23) morning which I dldn t see until 11 00 after we had finished
(24) our work on thiS
(2S) That practice has Simply got to stop at thiS phase of

FEDERAL EXXON MOTION
53

(1) they decide the weight to give to It decide the credibility ot
(Z) the witness and they render on It Any questions II not I
(3) have nothing further
(~) THE COURT Mr Russo?
(5) MR RUSSO Your Honor I m gOing to be very bnef
(6) but I do have a few things that I have to say In light of what
(7) counsel Just said
(8) First of all despite what counsel says they do not Intend
(9) to lay a proper foundation for the Independent Introduction 01

(10) this blood test matenal The testimony 01 Lieutenant Stock
(II) and Karen Metcalf IS not suftlclent to lay an introduction for
(lZ) this Inlormatlon They do not Intend to call In the laboratory
{I 3) technician either In deposition or any way shape or lorm
(1~l authenticated the blood test report There are no exhibits
(IS) dealing with the laboratory notes or any 01 the other
(16) traditional things that would have to be done In order to put a
(17) blood test Into eVidence
(18) Secondly everything Just about everything that counsel
(19) has said In no way relates to the unne In terms 01

(ZOl preservative lor example Unne absolutely has to be
(21) refngerated under all circumstances belore It can be used lor
(22) any type 01 blood alcohol testing and there were other
(23) problems you have to vOid your bladder and take another
sample
(2~) 20 minutes later In order to have a valid test So even II you
(2S) were to assume what he said true you d stili have to throw out

5-6-94 XMAX/H)
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(1) the unne
(2) Couple 01 other pOints that I think should be mentioned
(3) The galley that we re talking about where these samples were on
(~) the night In question lor overnight they were next to the
(5) lettuce and carrots and It was open to the public It Isn t a
(6) closed Coast Guard lacility There were people Irom every
(7) place gOing In and outside 01 Valdez VTC on that night As far
(8) as hiS statement that thiS IS the mere pOSSibility 01

(9) tampenng With all 01 these problems where you have the Coast
(10) Guard saYing It sent tubes 01 a certain size and color to a lab
(11) and a lab getting test tubes 01 a different size and color II
(12) that Isn t circumstantial eVidence 01 tampenng I don t know
(13) what Is There IS also another thing that would Indicate
(U) tampenng and that IS ueutenant Stock testJlled that he did
(15) not reseal the styroloam boxes when he gave them to the
(16) shipping company for mailing to the lab The lab documents and
(17) Karen Metcalf say that they were sealed when she received
(18) them That would Indicate that someone other than Lieutenant
(19) Stock entered the chain of custody between the time that they
(20) were mailed and the time that they were delivered to the lab
(21) It s also curious to note that Karen Metcalf was not the Ilrst
(22) person to receive those samples Irom the lab She testified
(23) that they came In after hours the night before and that there
(2~) were at least two other people that are not on the chain of
(25) custody that had handled those samples before she got them
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(1) things Once you file a document In connection with anything
(2) that we re dOing With you re through I Will not accept any
(3) more 01 these corrected IlIlngs which we ve been receiving In
l~) far too Significant numbers Finally we are not gOing to have
(5) thiS kind of time to devote to eVidentiary matters Irom thiS
(6) POint on Counsel have Ignored my suggestion about the

amount
(7) 01 time we devote espeCially With regard to thIS last motion
(S) I concede you that because It was a very Important motion but
(g) know that we are not gOing to spend thiS time kind of time on

(10) eVidentiary matters from this ume on I Simply have to have
(11) several hours a day to work on other things dunng the course
(12) of thiS mal I Will have that You re gOing to have to
(13) concede me that and whatever problems flow Irom It that s
(1.) lust the way It s gOing to have to be We re gOing to have to
(15) take care of these matters In a more eftlClent way than thIS
(16) last one was taken care of Is there anything else that we
(17) need to be thinking about today and belore we start Monday
(18) morning
(lg) MR LYNCH I think not Your Honor
(20) MR 0 NEILL Nothing sir
(21) MR LYNCH We have some things we were discussing
(22) but anything we could take up With the Court has been resolved
(23) THE COURT Thank you very much
(2~) MR 0 NEILL Thank you lor your help
(25) MR NEAL Thank you
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(1) THE COURT We II see you 800 Monday morning
12) (Proceedings recessed at 5 00 pm)
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(1) STATE OF ALASKA)
(2) Reporter s Cernllcate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the loregolng transcnpt contains a true and

(10) accurate transcnplJon 01 my shorthand notes 01 all requested
(11) matters held 10 the loregolng captioned case
(12) Further that the transcnpt was prepared by me
113) or under my dlfeClJon
114) DATED this day
(15) 01 1994
(21) LEONARD J DIPAOLO RPR

Notary Public lor Alaska
(22) My Commission Expires 2 3 96
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copy [lJ 918
core [5J 2110 16,24 22 1
2316
Corporation [lJ 23 5
corpsman [3) 28 6 9, 34 9
corrected [2) 55 22, 56 3
corroboration [lJ 50 9
Counsel [1) 566
counsel [4)21 6 537 8 18
counselor (1J 1524
Couple (1)54 2
course (8) 811, 1622 1711
18 31 10 5224 55 16 56 11
COURT (23) 4 5 14 20 5 12
17 21 1221 13 12 15 154
10 21 164 24 1 18 25 16
26 24 35 22 36 1, 53 4 55 9
5623,571
Court [15) 7 18 1020 21 6
223, 238 17, 31 20, 325
338 3616,4023 48 6 5218
5565622
court (6) 34 15 389 39 17
40 18 47 24 49 1
courtroom (1) 155
courts [lJ 3324

Concon:lance by Look Seel181

cove (1) 1623
covered (1)282
create [1 J 37 25
created (2) 18 21 22 5
Credibility (2) 38 14 53 1
creditability [lJ 37 19
crew (4)1719 3018 416
459
cramlnal [2)1111 2812
crateraa (1) 27 8
critical (3)12 15 20 17 248
cross (1) 36 18
crude [2)14 2 13
curaous [1)54 21
custody (26) 276 10 22
28 1 292, 18 20,22 24
30 10 17, 323, 34 25 369,
398 14, 435,20 44 8, 45 13
25,471 5125 54 19 25 555
cutbacks (2) 24 6 7

-0-
damage (1) 715
damages (3) 11 10 20 10
219
danger (2) 21 16 2225
dangerous (3)820 25 11 19
dangerousness (2J 9 4 5
dangers [4) 9 7 8, 12, 20
DATED [1)58 14
Daubert [lJ 3625
DAUM [5)4 19 523 12 17
22 158
Daum [7J 413,523 11 1 8
12 22 127
Dave [1)165
day [5J 1822,42 10 18
5611 5814
days [1) 168
dead (1) 1623
deal [2) 71 23 1613
dealing (5) 24 20 2521
33 16, 53 15 55 10
deals [1) 3310
dealt [lJ 2522
debate [2J 65 13
deCide [4J 38 13 4821 53 1
deCided [3J 9 22 1614,335
deCiding (lJ 37 18
deCision (2J 1325 145
deck [1) 163
decreased [lJ 20 23
defend (1) 6 10
defendant (2J 22 6
defendants [30) 78 10 13
13 18 15 16 167 17 196
14 206 13 21 7 23 2424
25 10 26 10, 363, 13 37 16
25, 38 8, 39 17, 40 7 42 1
4711 482 7 498 5016
528 5510
definition (4) 4 25 52 3 4
deliver (1) 44 23
delivered (2)31 2 5420
denies (lJ 36 16
deny [2J 2620,5514
departed [9J 172 4 5 10 14
186, 198, 10 24 12
departure [1)1722
dependency (1) 18 2
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-G-

flow [1] 56 13
focus [4)1114 1321 261
focused (1)283
fOCUSing (1)2423
followed (4) 54, 32 18 33.;
445
follOWing [2]42 18, 4823
follows [1)49 15
force [1]20 1
forced [1] 19 15
foregOing [2] 58 9 11
forenSIC (1) 29 15
forewarned [1]26 17
forget [1]11 23
form [9] 74,4214,44 8
45 13 25, 465, 12, 47 1, 53
formation [1]48 11
former (2) 8 15 122
forth (5) 37 10, 48 22, 23, 4~
9
forward (3) 40 10, 19, 22
found (3)16 10, 44 7, 9
foundation (4) 2716,3511,
526,539
four (4) 111 246,276 41
fourth (1) 12 7
fourthly (1) 27 15
framed (1) 3722
frankly (1) 528
fraught (2) 16 11, 203
Friday [2] 42 10 469
full (1) 136
fully (1) 32 12

galley [6) 302 7 8, 42 6 9
543
Gary (2) 34 10, 36 11
gathered (1) 27 7
gathenng (1)27 10
gave (3) 18 1, 4223,54 15
generated (1) 29 13
gentleman (1) 4521
gestae (1) 23 21
gets (3) 30 13, 4923
Give (2)1312,2624
give (6) 24 18, 37 14, 19,
38 14 53 1 55 16
given (3) 2211,5112,5517
gives (1) 3015
goes (8) 9 7, 11 15, 1522
30 15 4025 456, 51 8 52 1
government (3)20 12 44 1E
521
Governor [7]612, 74,815
9 13 11 20 122 14 17
grant [3) 1320, 143,5513
granted [4)146 153 254
12
granting (2) 14 14 25
Gray [1) 5024
gray [11]28 8 25 297 13
41 7 48 18 49 13 20 503
514 12
great [3J 16 13, 40 14, 15
greater [1]25 5
grossly [1] 108
ground (1)236
grounding (15)1620 18 12
22 19 19 202 17 24 7

-F-
face [1]51 18
facia [2] 40 10 11
facility [2] 52 1 54 6
fact [27] 9 16, 17 12,25
19 10 13, 2023 21 15, 2224
23 13, 24 16 28 10 22 292
9 31 11, 17, 18 347,359
3723 388 40 15,43 14 44 4
4625,5023
factor (2) 29 2 32 9
facts [10] 7 18, 19,245,28 1
3724,3811 4021,473
4823 497
factual [1]58
failed [1]625
fairly [2]4 9, 3724
fairness [1]1225
faith [2] 39 23, 40 1
fashion [2]2721, 47 19
fatal [2] 29 24 49 9
fatigued [1]24 13
Federal [1]31 5
federal [7] 27 11 29 14 30 17
31 9 329 334, 529
field [3] 38 6 493 4
file (1) 56 1
filed [3] 126 40 14 529
filings [1]563
find [1] 44 21
findings [2) 49 11 509
fine (2) 1220 2616
fingertips [1]24 19
finished [1]5523
First [4] 89, 362 49 15 538
first [10]4 6, 59, 621, 11 2,
171, 276 22 3322 508
5421
five (6)47, 1822 23 18 402
20 462
flaw (2) 29 24 49 9

-E-

duty (3)19 17 214 248 experienced [4] 28 16 31 12
OWls (1)33 17 4421 45 19

expert (11)27 19 352 5 15
378 11 16 382 483 24
5222
expertise [2J 14 18 49 1
experts (3)34 13 498 5224
Expires (1)5822
explain (1)10 14
explained [lJ 29 20
explains [2J 49 14, 502
explonng [1] 133
Express [1]31 6
expressed [1]14 10
expresses (1) 3711
extensions (1) 26 15
extensive (1) 38 8
extent (8) 10 10 1421 15 15
17,25 1 9 2618, 324
extrapolation (4) 3322 34 14,
371,382
extricated (1) 1717
Exxon (22) 4 2,523,615,
7 12, 17, 84, 99, 10 1 12 10
14 11 155 18 10 12 195
209 18 21 7 23 234 33 18
358 414
eye (2) 504 51 1

early [8]8 1 12 19 9 14 21
103 8 457
eaSily [1] 5025
Easter (3) 44 20 23 45 1
easy [1)5 11
effect (2)19 24 20 7
effective [1) 1610
effiCient [1 J56 15
effort (1) 20 4
eight (1)49 15
element (2)11 19, 12 15
elicited [1]624
elimination [1]34 1
elsewhere (1) 143
employees (1) 494
employment (1) 37 13
end (2)1623 30 13
energy (1) 20 4
enforcement (2)2915 3324
engage (1)1520
enormous (1)404
entered (1)54 19
entitled (3) 105, 12 16, 134
entitlement (1)132
environmental [2J 9 18 107
equation (1)21 2
equipment [3J 253 7 26 13
equivalent [lJ 10 1
error (2) 34 3, 4
essentially (1)34 16
established (2)1723 278
Este (1)48 6
Etplson [1]15 12
evaluate [2]1925 25 19
evening [3]18 17, 202 2322
event [2] 18 22, 34 1
events (6) 16 18 171, 198
16 19 2020
eventually (1)2815
everybody [1]4 21
eVidentiary [2J 565, 10
exactly (2) 66, 3221
exaggerated (1)108
examination (1)36 18
example (2)3317,5320
except(l) 10 11
exception (1) 4 8
exclude (5) 166 23 6 8
2421 5511
excluded (4) 621 7 10 21 11
17
excluding [lJ 1021
exclusion [2] 39 22 55 6
excuse (2) 9 9 23 1
Exhibit (3)42 1 487 25
exhibit (1)366
exhibits [6] 10 14 17 23 19
20 4015 5314
eXisted (2)8 14 3921
eXistence (7) 17 20, 18 1, 4 5,
25,194,244
exonerate (1) 21 1
expect [4]18 8 10,351
3616
expectation [lJ 182
expected (1)26 12

dependent [lJ 6 16
deposition [8J 23 18 32 25
36 15 423 16 44 6 45 16
5313
depositions (5) 7 17 46 18
20 497 527
describe (1] 28 17
description (1) 74
designated (1) 35 2
designed [1)38 9
desired [1)149
despite (2) 40 2 53 8
detailed (1) 2725
details (1)26 18
determinations (1)494
determinative (1)5220
determined [1]333
determining [1]22 20
devote [2] 56 5, 7
difference [4] 93,3823
3910,453
diligent (1) 20 25
DIPAOLO [1]5821
direct (2) 31 9, 51 25
direction (1)58 13
disagree (1) 7 14
disastrous (1)17 11
discarded [lJ 49 12
disclaim (2) 19 15 20 14
disclose [1]623
disclosed (1) 6 19
disclosure (4) 1321 22 144
8
discovery (1) 403
discussed (3) 32 6 12,3911
discussing (1) 5621
discussion (2)412, 1124
dismissed (1) 331
dispute (4) 722 1420, 229
3717
disputed (1) 7 12
disputes (1) 7 16
disregard [3]1115 16 17
disregarded (2)22 7 18
distinction [1]53
distingUished (1) 5025
District (2) 33 8, 55 6
district [1]278
disturbed [3]433 4 4515
dIVergence [1]16 13
diversion (1) 1423
diverting (1) 255
docket [2) 13 17 24 19
document (3)355 3618,
561
documents [1) 54 16
doesn't [8)11 14 1825 21 1
29 18, 19 30 10 34 17, 55 1
door (1)34 22
doubt (1) 7 19
Or (15) 35 3, 36 19 374 7 16
382 4 4824 49 1 5 14
502 18 5111 5221
drawn (3) 38 20, 4721, 48 12
drew (1)415
dnvlng (3) 8 22, 24, 9 3
drug [1]4925
drunk (1)358
dubious (1) 26 14
due [5] 12 15, 1520 3821,
5023 5516

------------- ---
From dependent to groundrr



r-
I

M-e-z-e-y [lJ 48 7
magnitude (7] 11 17 21 176
224 162410,557
mailed [3J 3D 24 31 4 54 20
mailing [4J 3D 25 31 2 4
5416
maintenance [lJ 42 7
major [lJ 7 13
malice [lJ 5 16
malicious (lJ 5 16
man [lJ 49 2
manage [lJ 214
management (3) 18 3 20 2

-M-

Conc:ordar>ce by Look S-(20)

last [BJ 124, 23 34 19, 4525
46 16, 19, 567 16
late [lJ 5521
law [B) 21 1 29 15 3324
3724,384 40 8 23 474
lawful (1) 9 6
Lawrence (1) 187
laWSUits [1) 493
lay [4J 2716,526 539 11
leading (1) 20 19
leakage (1) 45 11
leaking (2) 43 21,4512
leaves [lJ 3D 12
leaVing (1) 2120
leg (3) 66, 14, 14 1
legal (4J 38 24, 39 1, 11
LEONARD (lJ 58 21
letters (lJ 5 11
letting (1) 136
lettuce (2J 3D 3, 54 5
level (3) 2714, 4720 5222
licenSing [2J 33 2 7
lies [lJ 3915
Lieutenant [lBJ 3015 16 23
31 1, 3611,20 4223, 432 7
17, 446, 456, 46 13 14
48 17 53 10, 54 14, 18
life [lJ 102
light (lJ 53 6
limine [llJ 4 6, 521 1318
20, 14 14, 15 1, 166,2421
254, 55 10, 13
limit (lJ 33 15
limitations [lJ 268
limited [lJ 23 10
line (1) 3516
list [9J 63 18, 1322 368 10
12, 14, 46 19 529
listen [lJ 5225
listening (1) 26 25
litany (lJ 28 1
litigation (2J 12 10, 273
locked (6J 44 16 18 19 24
522
log (lJ 2816
logged (4) 28 16 18, 31 11
34 12 '
logs (lJ 3112
loss [lJ 924
lost [lJ 11 25
lot [2J 20 3, 34 6
Lots (lJ 36 18
lying [2) 4816 20
LYNCH [2) 56 19, 21
Lynch [lJ 11 7

-J-

-L-

-K-

lab (19) 29 6, 34 11, 25 365
9,389 15,472,4911,5020,
51 1 525,20,54 10, 11 16
20,22 ' ,
label (1) 41 18
labeled (2) 41 12 5121
labels [2) 418 22
laboratOries [lJ 36 6
laboratOries [3J 50 7, 10 12
laboratory [13) 28 15, 3021
359 14 465, 4710 17
4820 4923,509,19 5312
15
lack (4) 276 23,2911 3821
lacking (1) 3810
laid [2J 32 16,35 11
LAKOSH [lJ 15 12
Lakosh [2) 1511 21
lanes (1) 1623
lap (1) 4222
large [3) 7 16 22 23
Larson [1) 3225

Irregularity (1) 463
Issue [291 8 11 12 19 1024
1220 15 14 19 21 15 18 23
24 22 1 3 9 13 19 23 16
20258 1831153620
375 20 38 1 466 48 15
51 13
ISSUed [1) 9 19
IssueS[11J49 1310 1612
1825 19 13 20 17 2325
269 409 10 15
Items [1) 24 6

Karen [B) 34 11,3611 20
4617 20,53 ", 54 17 21
keep (1) 158
Kenneth (1) 3523
kept (3) 4222 44 24 51 23
key [2J 22 13, 44 18
kinds [1) 49 25
kits [lJ 4112
knOWing (1) 11 17
knowledge (2) 1711, 1923

James (lJ 21 6
JAMIN (1) 1023
Jamln [2) 1023, 1222
Jensen [lJ 37 16
job (1) 2816
Joe (lJ 4610
John (1) 5 23
Joseph [3) 272 47 17 21
Judge [3) 59, 35 16 554
JUdge [1) 38 11
judges [lJ 3718
JUries (3J 37 17 38 12 5225
JUriSdiction [lJ 373
Jury [20) 136, 16 12 15, 204
18,224,23 12,21,2714, ,
34 6 3720 38 10 11 399
4024 43 12 13, 47 14 4821
22 '
Justify [1) 3922

-H-

I'd [3) 157 13,2722
I ve [3) 22 2 32 6, 55 17

groundings to management

Hammond (9J 521 612,74
8 15, 9 13 11 20 122 13 19
1417 "
hand (4) 13 18, 1424 4222
4517 '
handed (1) 431
handled [4) 32 17,27 3919
5425 "
handling (2) 464,499
happens [lJ 45 6
harbor [lJ 18 11
harm [5) 616 76 9 14 22
harmful (4) 7 16 113 17
1220
hasn't [1) 102
haven't (1) 50 5
he'd (1) 1718
head I1J 18 17
heading (1) 1623
headquarters [lJ 42 24
hear [4113 16 348 12 47 14
heard (2) 14 12,222
hearing (1) 42 2
held [1 J58 11
help (3) 189 5624
Hemmen [lJ 4 3
Hemotoxocology [lJ 5020
Henry (lJ 31 23
HERBY (1) 58 8
high (1) 34 4
highlighted (1) 1223
highlights (3) 108, 10, 285
highly [lJ 23 23
highway [lJ 93
hint [lJ 461
hit [2J 13 1, 10
hold (1) 44 22
Honor (25J 523 822,99 17
1022,23, 12 17, 152, 8, 13
163 1824, 21 78, 25, 22 15
243 2623 271 283 14
35 23, 39 25 53 5 56 19
hope [2) 36 16, 4020
hospital [1) 41 21
hospitals [1) 45 20
hotel [1) 30 12
hour [5) 8 23 24 128 72
134 '
hours (12) 23 18 294, 33 15
18 25 343 373 4 4725
481,5423,5611
huge (1) 1611
hundred [3J 823, 24, 34 4

-1-

Base Sy>temo ADphC3lJOn.:i333i33:t5~=;;~~~__~:-:-:~F~E~D~EBA~A~L~E~XX~O~N~M~O)lT·lllO::>INN ~5i--E6-94
1 15 18 21 358 414 Ice (1) 1624

4722 5223 Idea (1) 8 3
groundings (1) 7 12 Identification (2) 4323 4512
grounds [lJ 39 14
Guard [35) 168 17 171 3 Ignore (2) 4724 4822
12 1811 191621 2011 Ignored [lJ 566
2110 2211 242 22 253 8 III [1) 516
17 2616 2811 3211 15 24 Imagine [lJ 30 5
33 Impact [lJ 9 18

1 534103611 3920 Impeach (1)4910
41 3 42 7 9 11 24 45 2521,546 10 Importance [lJ 55 15

Important [9) 25 13 2724
2822,29 1 18 316 22
5520,568
Importantly (1) 28 18
Inability [lJ 1520
inadmissible [2J 38 16 39 14
Incapable [lJ 24 11
Incentives (lJ 40 5
Incident [2J 2521, 23
Include [3J 425,51 15 19
Included [lJ 5 3
Incorporated (3J 4 20 5 6
115
Incredibly [lJ 323
Independent [2J 52 19 53 9
Independently [lJ 38 6
indicate [2J 54 13 18
Indicated [lJ 52 7
Industry [lJ 103
inebriation (1) 38 3
Inescapable [lJ 52 5
Inexperienced (1) 1719
Inexplicable (1) 3022
Infer (1) 14 16
Information (6) 145 2523
2721, 365, 385, 53 72
Inherent (3) 27 19 284 35 16
Inherently [lJ 3323
Initials (1) 44 8
InqUiry (1) 14 15
inside (3) 4510, 13 4622
Insist [2J 1523, 29 16
Insofar (2) 33 11 20
Instance (1) 2520
Instances [lJ 3712
Instruction (1) 4 22
Instructions (1) 4 12
Insufficient [lJ 39 22
Intact (3J 42 20, 43 22, 45 11
Integrity (4) 27 7, 23, 38 10
4111
Intend (3) 27 15 538 12
IntendIng [3J 2725 36 24
376
Intensive [lJ 40 3
Interest (1) 9 18
IntOXicated [lJ 20 24
Intoxication (2) 33 7, 16
Introduce [4J 134 2721
338 12
Introduced [lJ 33 6
introduction (6) 273 9 76,
4025,539, 11
Invalid [lJ 33 4
Investigation (2) 40 3 462
Invite [lJ 48 6
Invites (lJ 1924
Involve [1) 1017
Involved (4) 1324 22 16
25 9 34 24
Involves [1) 11 17
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376 40 13 14 506
paragraph (1)49 15
parol (1) 15 16
parsed [1) 37 24
part [13J 5 8, 14 1, 195 25
204 10 2321 32 14 33 10
37 12 42 1 47 16
particularities [1) 24 24
parts [3) 16 16 25 32 13
party [2) 14 15 213
passed (lJ 32 19
patrol [1) 2025
Paul (1) 3225
Pennick [lJ 3119
people [17J 6 16, 73, 920,
14 11, 1922 24,26 15, 29 1!
306 34 1, 24 38 5 46 17
48 19, 51 6 54 6, 24
perceIved (lJ 107
perceiving [lJ 24 11
percent (2J 12 14, 34 4
percentage (lJ 11 18
perfectly (1) 9 5
perfonn [lJ 24 17
perfonnance (2) 183 197
perfonnlng (1) 192
penis [lJ 1611
penod [3J 29 11 33 23 38 2.
pennrtted (3) 2720 385 12
person (3) 30 1,46 16 5422
personal [lJ 44 17
personnel (1) 1916
persuade (lJ 389
persuaded (1) 14 15
pertains (1) 48 13
ph (3) 31 19 37 1 3924
phase [5J 20 18 21 24 22 13
269 5525
phrase (lJ 169
phrased [lJ 24 21
picking [1 J38 11
picks (1) 45 7
pIece [2J 51 7 5220
piloting [lJ 2121
Pipeline [lJ 9 19
pIpeline [6J 65 14, 922 10
4,6
place [9J 178, 197, 25 17,
267 19, 4021, 44 2, 472
547
placed (5J 4021, 41 13 17,
23449
plaintiff [1 J39 3
Plaintiffs [4) 622 721 8 15
97
plarntlffs [32) 5 24 63 9 11
24, 72 10 15 18, 109, 12
24 12 7, 25 13 3 15 14 25
166 21 17 222 2420 26 1
27 15 31 15 24 33 7 12
34203524 4018474
51 19
plan [4J 622,21 18,22 35 1.
plannrng [lJ 5512
plans (1J 125
pleadrng [2J 39 17 52 10
pleadrngs [lJ 462
please (4) 4 6 13 12 21 6
559
Pornt (1) 33 19
pornt[24)81920 111322

-p-
p m [3) 21 20 2222 572
package (1) 44 22
packaged [1) 45 22
packages (1J 4523
packaging [1) 4523
page [11)923 2113 391
25 423 16 44 6, 14, 17,
4515,496
pages (3) 21 22 388 42 4
pale [1) 35 20
paper [2) 51 7, 5220
papers (13) 524 67 77
18 14 19 15 20 13 22 246

-0-

-N-

ONEILL (6J 4 2 5 7 152 5,
5620 24
oath (6) 42 15 45 17 20
4612 14 4817
object (1) 5 15
objective [1) 119
obVIOUS [3] 9 1 24 2 50 4
obViously (1) 1621
occasion [2) 41 5 506
occasions [2) 12 11 2923
occurred (3) 9 16 1712
1910
occurrence [2) 19 19 55 3
occurs (1) 4 22
OESTING (6J 5 14,20, 13 14
163 5 242
Oestlng (4) 13 16, 16 1 5
241
offer (llJ 72,20 1617 25
18 15 196 22 15 245 25
25 10 3614

naked (2J 504 51 1
name [sJ 27 1, 41 9 13 18
44 12 4610,4718,5122
names (lJ 4625
Narrows (lJ 18 18
nature (lJ 6 1
NEAL (5J 4 11, 18,216 25 15,
5625
Neal (3J 4 10 21 7, 249
negligence [8J 52,4,2011
21 4, 10, 24 8, 22 25 8
negligent (2) 1621,23 1
ntght [20J 1620 1821 19 1,
17 22, 20 15 24 25 24 7 13
30 3 4 6 7, 38 4, 46 6, 54 4
7 23
nIne (1) 4915
nobody (1) 1724
non-delegable (1) 215
non-expert (lJ 14 15
noon (lJ 2020
North (1) 142
Notary (1) 5821
note (2) 411,5421
notes (3) 2625,53 15 58 10
notice (lJ 50 13
November (1) 422
NTSB (1) 2810
number [11)1317 226 7
2420 26 15, 41 9, 13, 18,
44 12, 46 10 51 22
numbers (2) 37 4 56 4
numerous [4J 12 11 28 10,
2921,23

17 13 18 20 144 6 14 25 offered [13) 6 1 7 19 11 7
153 22 162 6 1823 236 149 153 6 8 1723 193
2420 21 254 12 2621 22 19 252 40 16 52 14
273 5 3525 3617 3725 offenng [4]11 3 8 1918
4115 4616 507 5510 13 2311
14 17 19 567 8 office [2]42 7 9
move [1)41 1 officer [3] 21 21 34 10 413
MOVing (1] 7 1 officers [2)17 13 4211
Mrs [1 J 15 12 offiCials [1) 3920
Mullins (6)522 8161120 offsets (1) 266
123 13 19, 14 18 011 [9) 78 13 16 22 23,925

103 1413
Okay [2)5 20 21
old (1)146
omnibus (lJ 42 2
ones [2J 4120,21
open (3J 10 11 43 19,545
opened (3J 44 7, 4623 4710
opening (7] 4 4, 18 13 282
363 422, 55 12 18
operated (lJ 8 17
operation (lJ 1820
operations (3J 9 12 15 20 19
opinion (8)37 11, 14,382
49 6 51 3 12 52 22
opponents [2J 10 4 6
opportunrty (lJ 3921
opposite (1 J32 2
opposition [2J 35 24 38 25
opt (lJ 1425
option [2)5 17 19
oral (1J 11 1
orange [5J 41 10 20,22 25,
518
order (4J 48 15 50 16 53 16
24
ordered [1) 42 25
ordenng [1) 922
onglnal (1) 9 18
onglnally (2) 29 5 10
ought (9) 68 21 72 8 17,
1020, 1225 133, 9 10
ours [lJ 373
ourselves (1J 133
outer (2) 33 15 523
outlined (1) 3514
outset (1) 11 7
outSide (2J 42 19, 54 7
outweIgh (lJ 25 25
overall (1 J26 5
overnIght [lJ 54 4
overruled (lJ 821
overwhelming [1) 35 18
Owens [6) 522 816 1120
122 13 19 14 17

19
managing (1)177
mandate (1)31 10
maneuvered (1) 1718
manifest [1 J51 2
manner [1) 2021
March [9]168 9 18 277
295 6 304
marginally [4]23 8 15 23
marine [2) 42 6 9
manners (2)21 11 23 13
masters [2)1724 18 13
matched [1)47 1
matching [lJ 45 13
matenal [4J 28 15 48 10,
4924 5310
matenally [3J 38 19, 39 5 478
Matt (lJ 1023
matter (12J 6 10, 1225, 135,
2513,261,22,359,379,23,
50 4, 23, 55 21
matters (11J 417 1011 18
138 1520 256 5521,565
10, 15 5811
meaning (1)31 21
means [1)14 13
measure [1) 34 17
medical (1) 28 6
meet [4J 40 9 12 22 474
members (3) 30 19 41 6 459
memo (2) 48 8 49 2
memorandum (5)39 1 12 25,
422 4825
men (lJ 24 12
mens [2) 1112, 14
mentioned [2) 36 3 54 2
mere (9) 39 12 17 21 406
4311 454 4711 52 14 548
Metcalf [8) 34 11 36 11 21
4617 20,5311 5417,21
Mezey (1) 48 6
midnight [1) 20 20
miles [2) 823 24
milliliter [4J 28 8 9 19, 31 13
mind (6) 16 19 17 16 185
191,6 9
mini [2) 128 10
mInimal [1) 256
mlnorrty (2J 82 10 4
minute (lJ 5 7
minutes (3J 4 7 4020, 53 24
mlsdescnptlon (lJ 2823
mislead [2J 27 13 34 6
mIsrepresenting [2)525
619
mIstake [2) 29 10 50 5
mitigate (1) 1517
mixed [11 44 25
moment (5)18 6 2418
25 22 39 15 55 9
Monday [7) 5 10 44 23 45 7
465 7 5617 571
monitor (1)2616
monitored [3) 21 14 2224
2314
monltonng (lJ 22 11
monitors (1)21 15
month (1)529
morning (8) 5 10 45 7, 46 7
9472255235618571
motion (37) 4 6 521 24 6 7
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Sacramento [1]31 5
safely (1J 1718
safety (2J 42 6 9
sample (12) 3313 14, 17
3621 37 10, 41 17 43 20
45 10 468 24 5323 55 13

-5-

reports [1]50 11
represent [2]1513 272
representations (1) 10 16
represented [2J 9 8
representing [lJ 21 7
requested (1]58 10
require (2) 49 11 51 10
reqUired [1) 622
reqUIrement (2) 11 12 14
res [1] 2321
reseal (2]30 24 54 15
resolved (2) 417 5622
respect (15J 12 15, 13 13
167 18, 176 7, 12, 191
23 3 369 17, 4022, 43 5
486 5221
respects (lJ 3122
responded (1) 20 12
response (3) 129, 188,23
responsibility (2) 21 9, 32 16
responsive (1J 20 13
rest (1) 55
restated (1)125
restatement (3) 115 10
1215
restrict (1) 47
result (5) 7 14 924,3222
3421 368
resulted (2) 7 15, 20 10
resulting (1) 2010
results [3] 47 19 49 11 50 19
retrograde [4) 33 22, 34 14
371 381
reViewed (1J 49 7
revised (lJ 52 9
revocation [2J 33 2 7
right [12)62 9, 720, 10 16
118 9 2523 2625 28 19
3222 468, 47 14
risk (24J 6 15, 75,8 13 11 18
21, 12 1 3,4, 14 1422 23
176 224 7, 17, 24 10, 255
31 25 39 7, 476 48 10 12
5120
risks (9) 8 7, 93 21 10 7
14 12 18 2524 266, 7
Rogers (1J 374
role (2J 16 17, 172
room (1J 30 12
round (1J 36 13
routine (1J 3713
routinely (1J 372
RPR (1J 58 21
Rule (10]10 19, 137, 146 14
21 17 25 19 2620 2713 18
355
rules (1)336
ruling (1)55 16
run (2) 13 1 10
RUSSO (3J 2623 271 535
Russo (6J 272 35 22 36 4
3823 516 534

Proceedings (1)572 recessed (lJ 572
proceedings (1) 40 4 recitation (1J 3916
projections [1)10 15 reckless [9J 425 54 85 22
proof (7)9 1,1115 128 1620,2021,21 19,2221
2111 237 10 13 233
proper (6)9 6,4323 4512 recklessness (10)11 4 10
465 526 539 14 2023 212 22 23 22 1 3
properly [3)293 44 10 4723 23 16
proponent (2] 393 40 12 record (7) 1824 40 17 21
propose (1]2510 411 4211,43 4 473
proposed (4] 4 21 75 2520 red (22)289 19 24 298 10
2621 31 12 41 7 19 21 22 484
prosecute [1]822 13 19 49 13 22 23 503 21
protect (1)132 23,51 7 8 16
prove [3J 78 119 209 reduce (1J 21 2
provides (1)22 8 Reef (1J 21 14
Public [1J 5821 refer (1J 31 19
public [2J 39 19,545 reference (1J 3118
pull (1J 40 20 refemng (2J 5 15, 18 12
punitive (1J 11 10 reflect (1) 50 6
purpose (3J 1011,2310, reflected (1) 920
30 19 reflects [1) 43 5
purposes (3) 2825 5511 18 refrigerate (2) 48 9 51 16
pursuant (lJ 32 11 refrigerated (8) 29 4 16 31 7
puts (3J 13 7, 21 18, 30 11 3711, 4723, 5321, 55 1

refrigeration (8) 29 11 38 21
482 3, 10 14, 15 49 14
refrigerator (15J 30 2 426 9
12,4310 15 44 16 18 24
458 481,522
refuse (1 J33 25
reMe [1) 347
regard [4J 19 7 12 373, 56 7
regarding (2) 65 397
regularity (1) 39 21
regUlations (11) 27 11 29 14
30 17 31 9, 32 10, 16 19, 23
3344414
reinsertion (1) 5 15
reject (1) 11 7
rejected (2) 8 5 11 6
related [1) 18 13
relates (1) 53 19
relative (7) 15 16 27 14 28 1
30 17, 32 7, 17, 34 13
relevance [3) 2416 256
3319
relevancy [5) 1421,256 24
261,18
relevant [24) 8 8,23,92 12
145, 17 15 20, 185, 205
228 13, 233 8, 9, 15 23
24 4 9 26 9 20 36 8 44 3
4616
reliability (1] 49 10
reliable [1J 4720
reliance [2J 184 22 10
relied [4J 18 1,21 15 2223
2619
rely [8J 18 11 192 2720
35 6 15 37 14 385 6
remain [1) 30 20
remembered (1J 125
remind [2) 4023,5218
removed (lJ 42 16
render (2)39 13 532
renew (1J 720
reply [2) 38 25 48 8
replying [1) 136
report [9J 3510 14 3610
389 15 50 11, 525 20 53 14

quality (2) 25 3 26 13
question [10)95 266, 17
34 18 384 15 40 12, 46 1, 8
544
questions [2) 151 532
quickly [1J 41 1
quote [8J 64 23, 74 5 25,
925 208 5019

radar (2]18 9
raise (2) 13 1 40 10
raised (3) 40 7, 9, 49 8
rapidly [lJ 50 22
rates (1) 34 2
Rawl [2J 207,218
Rawls [3) 1725 18 7, 20 12
re [1J 1112
rea [1J 11 14
read (4) 58, 31 16, 3724,
4618
reading (1) 28 14
real [2) 13 10, 28 4
realize (lJ 4013
realized [1) 34 20
reason (13) 621 7 10, 19 18
20 14 24 7 29 13 14 30 22
32 18 25 3324 4225 4919
reasonable [9]22 12 24 12
31 21 24 394 6 475 6
5120
reasonably [5J 14 7, 2223
2720 356 15
reasons (1) 38 16
rebut (1 J20 5
rebutted (1J 50 17
recall (1) 44 20
recalls (1) 41 19
receive (1) 54 22
received (5J 4 15 2821
43 19, 4621 54 17
receiving [1] 563
recent (1)36 13

127 19 22 23 13 1 9 14 7
179 21 1920 209 30 11
34 19 39 7 43 5 45 5 24
464 49 13, 566
pOinted [1J 20 22
pOinting [1)62
pOintless [1] 7 11
pOints (5)623 8 18 12 17
2616 542
policy (1)8 18
political (2) 1325 145
portion (1)52 18
portions (1) 38 22
posed (2)6 15 167
poses (1)14 22
position (5)6 17 72 85
1824,2718
positions (1J 156
possession (1J 44 17
possibility (11J 251,3913
18,406,439 11,454,4711
51 14, 52 15, 548
potential (3J 25 25 26 6
5515
potentially (2J 263 19
practice (4J 31 8 44 1 55 25
precautions (4)31 25 396
475,5120
preclUde (2) 273 32 5
prejudice (1)13 8
preliminary (2)4 12 22
premarked (1J 366
prepared (3) 36 14 46 18
5812
presence (1)14 11
present (1)255
presentations (1)4 16
presented [6J 518 1025
1424 19 13, 3725
presenting [2)20 17 3524
presents [1J 25 19
preservant (2J 49 22 50 24
preservation (1J 32 4
preservative (6J 29 8, 48 5
14, 4920, 5113, 5320
preservatives [1J 48 9
preserved [2J 29 3, 37 10
Presumably (1J 37 16
presume (1J 14 11
presumption [lJ 3920
presumptions (1J 50 17
pretnal [2J 15 20 40 3
pretty [4J 4 9 282 31 14
4724
prevent (2] 1020 15 17
prima (2J 40 9 11
primarily (2J 10 25 168
primary (1J 40 8
Prince (4J 82 6 18 18, 21 12
principal [1J 623
pnor (1J 44 23
pnvate (1)30 25
probability (3J 31 21 394
476
problem (4J 9 11 2519
29 18,20
problems (12J 7 1 27 19 23
284, 2921, 34 21, 35 13 16
17 5323 549 56 13
procedure [2J 33 21 22
proceeding [3] 1224 332 7

pointed to sample
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tainted (1) 3520
takes [2]30 19 458
talk (3) 1120 123 506
talked [2]11 13, 1725
talking (5)143, 32 13, 34 16
4114 543
tampered (7) 40 5 42 13,21
433445 11 4611
tampering (13) 39 13 18 22
23, 40 2 43 11 45 5 51 11
524 15 549 12 14

samples [43] 27 7 11 28 7
17 29 3 23 25 30 1 9 11
1431112232471017
20,336 16 34 9 12 13 405
4123 42 17, 436 22 23
4422 4518 20 24 4621
4723 489 508 543 22,25,
5514
sandbagging [11 620
Sanders [2] 1610 14
satisfaction [1)4 17
satisfied (1)3120
Saturday [6]-42 10 18 23
432,19 44 19
saYing [6] 524, 11 3 21 25,
355 51 18, 54 10
scenario [2] 30 11 31 1
scheme [1]14 1
Scott [12] 34 9 36 10, 20,
413,423, 15,437,469, 12
478 4816
sea [3]65, 14, 1718
seal [2]41 19,25
sealed (12) 3021 32 18
4110 24 432 44 10 4523,
477 9 5121, 54 17
sealing (1)3020
seals (13)3018 3411 4111
4219,434 22 44 10 11,
45 10 46 8 24 52 2
second (7)9 11 1222 1312
16 2624 509 20
Secondly (3)1911 2710,
5318
section (1) 11 5
Securrty (6)41 9 13 18
44 12 46 10 51 22
securrty [6]4122 25 42 19,
43 22 44 10, 45 10
seek (3) 10 10 20 9 33 8
seeking (1) 33 12
seminal [1] 31 18
separate (2) 40 4 50 22
separated (1) 50 13
serious (4) 7 1 309,38 1,
495
serous (2) 50 25 51 1
serum (7) 4925 50 1 3 12,
14 21 22
serve (1]1011
served (1)18 17
service (3)3025,312,5
services (1)122
Seward (1)2024
shape [3) 42 14 46 12 53 13
shift (1)21 9
ship (2) 38 20 44 23
shipped (1) 32 18
Shipping [1]18 10
shipping (9) 1623 44 21,
4518 19 23 25 463 15
5416
shorthand (1)58 10
show [10] 6 7, 89 22 12, 23
39 14 405,44 5, 453,519
5218
showing [7]9 13 3124,395
21 475 50 18, 51 20
shows [5] 6 9 32 2 3, 39 4
41 1
sides (1) 4 16

FEDERAL EXXON MOTION 5-6-94

signed (2)1822 4524 step [1]424
Significance [1)2821 sticking (1) 12 18
significance (4)2824 29 1 7 stipulate (1) 7 19
9 stipulation (81116 1219
slgnlfrcant (4]34 15 20, 153 7 10 367 17
51 15 564 stipulations [1) 5 8
sill (1) 30 12 Stock (20)30 16 23 31 1
silly (1) 721 34 10 3611 20 4223 432
simple [2) 5 1 4 7 18 44 6 456 46 13 14
simplest (1)622 4817 5123 5310 54 14 19
sir (1) 5620 Stocks [1]51 5
situation (7) 2520,22 262 5 stop [4]29 19 30 10 5525
2820, 378 554 stopper (10] 28 19 29 7 8 10
situations (1)5125 14,48 13, 18, 19,5021,23
size (3) 28 18, 54 10, 11 stoppered (9]31 13 41 7,
skunk [1] 16 14 484, 49 13,20, 51 4, 7, 13 16
Slope (1]14 2 stoppers (4) 2824 25 44 14
Smith (13) 35 3, 36 19, 37 7 5024
382,4,4824,49 1,6, 14, stored (2)32 18 44 15
502 18,51 11,5221 stralght[l)26 25
smoke [1]39 16 straightforward [1]49
sobnety [2]38 3,5223 stnctly [1]27 17
Social [6]41 9 13 18, 44 12 Studds (1)18 8
46 10 51 22 StudiOS (1)31 23
solid [1]5022 stupid (1) 721
somebody (3)43 13 4712 styrofoam (23) 30 18 20 24
51 8 31 1 41 14 16 24 425 13
someone (7) 725 824 439 16 19,432 19, 44 7 15 458
451 4711,505 5418 13 18,22,4622 23,5123
sorry [1]154 54 15
sort (1) 53 subject (3) 68 10, 1424
sought [2]2110,16 sUbjective (1)11 9
Sound (7) 6 15 16 76 83 7 submit [12]22 10, 23 1 17
18 19, 21 12 19,22 32 1, 35 19, 3925
speak [2]15 13 3423 44 2 452,474 24
speaking (1) 165 Submitted [1]4 19
specifiC (2) 99 32 16 SUbsequently [1]4 15
Specifically (1)1616 substance (2) 4 20 1614
specifically (5) 8 6,2712 substantial (3) 75 9 14
3212 13,3919 suffiCient [1]5311
Specimens [1]5021 suggest (2) 77 8 15
specimens (4) 49 10 51 3 12 suggested [3]4 14 24 1324
14 suggestion (4) 4 23 24
speculate [2]19 25 43 13 25 11 566
spend (4)3624 376,21 569 suggestions [3]4 21 55
spent (1)38 10 4710
spill (4) 7 15 9 15, 10 1 20 10 Sunday [1]45 1
spills (7) 78, 13 14 16,22 supervisor (1) 28 16
23 1517 supposed (2) 1322 1411
spite (1) 5 16 surveillance (1)25 17
stand (1) 725 surveys (1]3713
standard [9]21 3, 31 14 16, susceptible (2) 3220 343
17 20 3824 39 1 11 suspect (1]14 23
standards (2) 32 6 50 15 sworn [1)43 17
standers [2] 197 248 system [12] 178 20 182 4
standing [1) 2225 20 25 244 17 25 14 16
standpoint (2)11 4 1715 2611 19
start (4) 524 2625 2722
5617
started (2) 11 24 52 17
state (9) 16 19 17 16 185
196 9 2024 252 30 14
383
stated (2) 24 10 32 25
statement (4) 9 19, 20 7, 21 8,
548
statements (2) 55 12 18
States (3) 33 8 39 24 55 6
states (1) 38 25
station [2) 26 16 305
steal (1] 169

tanker [14J 615 76 12 82
6 13 20 9 12 15 24 14 1
13 19
tankers [4] 8 12 17 1420
267
tape [3] 41 25 4524 518
task (1)525
techniCian (5) 31 12 34 11
25 472 5313
telling (1) 4720
ten [7) 23 20,28 19 33 18
34 3 373 40 16 20
tends (1] 22 9
tenn (2) 4 25, 5 2
tennlnated (1)495
tennlnus (2)65, 14
tenns [5] 24 22 28 22 48 1(

5017,5319
test (33)4 8, 16 18, 27 17, 2
288,9 18 19,24,3019,
31 13, 34 16,21,25 35 1, 3
17 365, 8, 22, 4112, 47 19
48 11 4921 51 17 52 11
5310 14, 17,24 5411
tested (13) 29 6, 37 10 38 1
18 21 48 12 50 7, 8 9 11
21,513 12
testified (13) 28 10, 12 302
41 17, 42 15 21 44 6 13 1:
45 20 46 20 54 14 22
testIfies [6) 415 425 25
4318 459 17
testify (8) 64 12 13 14 17
1323 353,4
testifying (1)1725
testimony (49) 6 1 6 8 11
19, 21 23 73 5 10 24, 88
94 5 109, 10, 12 14, 134
19, 149 18 13 23 19,245
26 10 12, 28 6 29 25 34 8
36 15 37 1 7, 9 20 382 13
42 1 43 17, 45 1 46 12 14
21 4725 51 5 52 21
25 53 10
testing (13) 2622, 2825,
29 16, 17 315, 9, 473 499
25,50 1 14, 15 5322
tests (7) 274,333 25,3714
392 5511
Thank (9)1021, 13 11, 2325
2417,3522,557,5623 24
25
thank (2) 4 5 3521
theory (1) 92
thereon (1) 6 16
thesIs (1) 24 9
thinking (1) 56 17
Third [1] 2622
third [3]11 22 1415 3310
Thirdly [1] 27 13
three [11]1724 1813 246
28 19 31 12 33 14 25 368
403 4122 4617
threshold (2) 31 24 39 5
throw (1)5325
tImes (2) 28 10 5124
tinY [2) 8 1, 104
tired (1)17 19
Tom (1) 271
torts (1) 115
tossing [1]16 14

From samples to tosslr
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45totally (1) 1018

town (1) 42 8
19 4624 53 19 54 1 William [4] 83 7 18 18 21 12

C¢nc:cn1ance by look

5511 13
tradrtlonal [2]34 23 53 16 USC [1) 3119

wind [1] 51 18

traffic [8) 6 15 76, 82 6 13 utilized [1) 30 7
window (1)30 12

20 924 1820
wish [2]43 12 4711

trained (1) 8 17 -v-
wrtness (14) 63 19 24 7 17

Trans Alaska (1) 9 19
1321 3512 368 10 12 14

transcript (2) 58 9 12
Valdez (17) 4 2 10 1 12 10 4619 529 532

transcription (1) 58 10
18 12 302 4 5 12 15 25

witnesses (14) 62 4 17 18

transrtlng [1) 21 12
33 18 35 8 41 4 42 7 22

1013 17 1323 149 10

Transmutation (1) 13 14
43 10 54 7

1515 182212 369 3718

transpired (1) 1713
valid (1) 5324

won't (IJ 613

transportation (1) 14 19 validity (3) 34 13 14 3621
word (3) 5 15 25 159

transporting (2) 142, 13 Van (1) 4 3
words (4) 112 2215 335

trial [10) 611,22 128, 10 vanabliities [1) 34 1
4916

1525 21 18,21, 28 12 46 18 venfled (1) 46 24
work (5) 1522 23,3715

5612 versus (3) 31 23, 3924 49 13
5524 5611

tnals (2)139 1611 vessel (13) 1622, 177, 10 17,
works (2) 3713,492

trooper (1) 20 25 187,20, 1920 22,23,202
WOrried (2) 9 20, 12 23

true (5) 8 9, 136,237 4723 21 4 2224 41 11
worse (1) 5522

5325,589 " vessels (2) 183 17
worth (1) 134

truly [1) 20 3 vials (3) 41 22 44 10 14
wouldn't (2) 9 1, 103

trumpeted (1) 10 7 view [1) 52 5 wrapped (1) 46 15

tube (11) 28 9,2913 14 419 violate (2) 278, 11
wrrtlng (1) 4 19

4718 48 11 13 19 4922 23 violated (1) 32 23
written (2) 4 16 55 16

5116 violates (lJ 30 16
wrote (1) 41 8

tubes (39) 28 9, 18 19 24 violation [4) 15 14 31 7 9

297,8, 10,3019,31 13,41 7 345
-y-

8, 10, 4320, 23 45 10 12
VISible (lJ 504 year (2) 925 10 1

46 8, 9, 22 25, 477, 9, 12
vOid [2] 39 23, 53 23 years (10) 73 84 1122 24

48 4 18,20,4913,20,503 volunteered (1) 34 18 25 12 1, 4, 1822 402, 462

21 514, 13,21, 523 54 10
VTC [5J 21 19, 25 15, 16 305 yesterday [lJ 4 14

11 ' 8,547 " you'd (3) 8 8 9 53 25

turning [lJ 21 20
VTS [3] 178, 24 17, 25 14 you'll (1) 24 18

type (4) 27 19, 2925 35 14
You've [2J 1211, 1510

5322 -w- yourself (2) 47 4016

typed [lJ 5 11 walked (1) 1717

-u-
wanted (1J 7 10
warehouse [5] 44 16 19 25

US (2) 2011,4211 4527,521

ultimately [2J 921, 48 1
warned (3] 810,2225,2314

unattended [1] 29 23
warning (2) 21 15, 22 11

unbroken (1] 52 3
warrants (1] 555

undermanned [2J 1719 24 13
waste (5] 10 18,20, 138 239

underskllled [lJ 24 13
24 '

understand (2] 4917, 19
watch [8J 1713, 197, 17,22

understating (lJ 52 12
20 15 248 14, 26 15

understood [lJ 14 12
watched (1] 45 21

undisclosed [1] 24 7
ways (1] 11 11

undisputed [2] 711, 4823 We'll (1] 57 1

unequivocal [lJ 29 25
we'll (5] 4 3, 59, 13 16 20 17

unfairness (3J 109, 1224
4023 '

138
We're (2] 11 25, 5614

unfortunately (1) 15 19
we're (15] 52 1124, 128 13

United (3) 33 8, 39 24, 55 6
16 23 2423 2521 32 13

unlawful [lJ 39 22
34 12, 16, 36 19, 543, 55 10

unlike [lJ 2522
562

unlocked (2) 42 6,43 15
we've [6J 53,719, 156

unlocks [1 J45 8
50 18, 52 13 563

unquote [4J 66,24,76,925 week [1) 46 19

unrefrlgerated [2) 29 7,30 14 weekend [4J 44 20, 23 25

unreMed [lJ 29 25
4515

unreliable [lJ 3323 weigh [3J 37 18 38 13 47 15

unsealed (lJ 31 3
weight [13) 37 19, 20 38 13

unsecured [1] 30 2 398 40 10,25, 43 15,44 3

unusual (lJ 552 47 13, 4822, 51 9, 52 16 53 1

Unne [1] 53 20 weren't [2J 8 25, 48 1

unne [22J 27 7, 17, 28 7 31 8 west (1] 142

22, 327, 10, 333, 14, 35 17 whatsoever [5) 17 15 40 2

41 17,23, 43 6 23,24 44 22 43 1, 51 11, 524
wholly 11J 23 18

totally to yourself
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VolS 4
(1) Will be presented to you and how you should conduct

yourselves
(2) dUring the trial
p) The parties who bnng a laWSUIt are called plainTiffs In
(0) thiS Tnal numerous laWSUIts filed by a very large number 01
15) plaintiffs have been consolidated for presentation at thiS
(6) trial by order 01 the Court and agreement of the parties In
(1) thiS trial the plaintiffs who Will partiCipate are commercial
(5) fishermen and their crews who hold permits used - who hold
(9) pemllts Issued by the State of Alaska entitling them to fish

(10) lor salmon and hemng In the geographical areas generally
(11) known as Pnnce William Sound the Kodiak Island aree lower
(12) Cook Inlet Upper Cook Inlet Chignik Lagoon and all of these
(13) are In Alaska
(14) Also partlclpalJng In this trial Will be the native
(15) Alaskans who have engaged or participated In the halVestlng
(t5) consumption and other uses of natural resources In the
(17) geographical areas ,ust deSCribed
(18) The plalnllHs against whom - I m sorry the parties
(19) against whom the SUit IS brought are called defendants In
(201 thiS case They are Exxon Shipping Company and Exxon
(21) Corporation They Will be referred to throughout the trial as
1221 the qUOTe Exxon delendants end quote and may be
conSidered
(23) one perty for all purposes
(20) Joseph Hazelwood has also been named as a delendant In thiS
(25) case The parties seek compensation for their actual losses
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result In slgnrlrcant Impact on the environment ot Prince
William Sound and ItS envIrons
Due to the number 01 plalntlNs asserting claims for

damages the parties have agreed to diVide the trial Into two
and pOSSibly three parts or phases These phases may be
generally descnbed as lollows
In phase one plaintiNs Will seek to prove one that the

Exxon delendants conduct leading up to the grounding at the
Exxon Valdez on March 24 1989 was reckless and two that the
reckless conduct was a legal cause 01 the grounding ot the
Exxon Valdez Also In thiS phase plalntlNs seek to prove
that delendant Hazelwood was reckless or at least negligent
Negligence IS the lallure to use such care as a reasonable

prudent and carelul person would use under Similar
Circumstances Reckless conduct diNers from negligence
Reckless conduct reqUires a consCIous chOice 01 a course 01

action either with knOWledge 01 a senous danger to others or
with knowledge of facts which would disclose the danger to any
reasonable person
In phase one the Exxon defendants Will contend that the
conduct that resulted In the grounding of the Exxon Valdez was
not reckless as distinguIshed from being merely negligent
The negligence 01 the Exxon delendants Will not be an Issue In
thiS tnal Delendant Hazelwood Will contend that he was not
reckless or negligent

n:l.Jct1AL I HIAL TRANSCRIPT
VolS 5

(1) which they claim to have been legally caused by the grounding (1)

12) of the all tank vessel Exxon Valdez on Bligh Reef on March 24 (2)

(J) t989 and the discharge of a large quantity of North Slope crude IJ)

(4) all Into Prince William Sound and adjacent areas 141

(5) ThIs eVidence wIll be referred to throughout the trial as (5)

16) the Exxon Valdez all spill or Simply the all spill (6)

(7) In addition plalntlNs seek punitive damages Irom the (7)

(6) Exxon defendants and Hazelwood (6)

(9) The Exxon defendants admit that Joseph Hazelwood the 19)

(10) captain at the Exxon Valdez was negligent In leaVing the (10)

(11) bridge of the vessel on the nrght 01 the grounding that such (11)

(12) negligence was a legal cause 01 the all spill and that the (12)

(lJ) Exxon detendants are responsrble lor this act 01 negligence (lJ)

(14) The Exxon delendants contend that there were other legal (14)

causes (15)

(IS) of the groundrng as well Defendant Hazelwood denies that he (16)

(16) was negligent In any manner The Exxon delendants and (17)

(17) Hazelwood deny the claim lor punrtlve damages (16)

(16) Next all parties have agreed that any aets or omiSSions 01 (19)

(19) Exxon Shipping Company or any knowledge or Inlormatlon (20)

(20) chargeable against Exxon Shipping Company shall be (21)

chargeable (22)

(21) against the Exxon delendants and each 01 them (2J)

(22) Thrrd all partres have agreed that any acts or omiSSions (24)

(2J) 01 Exxon Corporation or any knowledge or Inlormatlon (25)

chargeable
(24) against Exxon Corporation shall be chargeable against the
Exxon
(25) defendants and each at them

5-9-94 VOLUME 5
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(I) Fourth all parties agree that Exxon Shipping Company was
(2) the owner and operator at the Exxon Valdez and Exxon
p) Corporatron owned the cargo 01 Alaska North Slope crude all
14) that was aboard the Exxon Valdez at the time of the grounding
(5) Accordingly the Exxon defendants are strictly liable lor
(6) damages proximately caused by the spill pursuant to the terms
(7) 01 Alaska Statutes 46 03 822
(6) Filth the Exxon delendants have strpulated one that
(9) Captain Hazelwood was voluntarily hospitaliZed In April 1985

(10) lor treatment that Included alcohol rehabilitation and that
(II) seOlor management of Exxon Shipping Company learned of
such
(12) treatment contemporaneously
(IJ) Two that senior management knew In may 1985 shortly
(14) alter hiS discharge Irom the hospital that Captain Hazelwood s
(15) admmed that In the past he had occaSionally consumed
alcohol
116) aboard Exxon vessels and that he had returned to hiS ship from
(17) port drunk several times
(Ie) And three that such conduct constituted a clear Violation
(lg) of Exxon Shipping Company s prohlbltrons against the use 01
(20) alcohol and/or IntOXication aboard Exxon vessels
(21) SIX the Exxon detendants stipUlate that at all times
(22) relevant to thiS action they have been aware that
12J) transportatron ot large quantities 01 Alaska North Slope crude
(24) by tanker through Pnnce William Sound Involved the risk that
(25) If a casualty resulted In a major 011 spill the spill could

VoI5 8
tl) At the end 01 thiS first part at the tnal you will be
(2) asked to render a verdict as to the phase one Issues on the
(J) baSIS of the eVIdence presented and the instructions on the
14) Jaw which I Will give you at the close 01 the eVidence and
(5) alter the presentatron of the arguments at counsel
(6) In phase two the parties Will present eVIdence for and
(7) against claims lor some of the actual damages alleged to have
(6) been caused by the all spill This phase Will be diVided Into
(9) two parts which we Will call phase two A and phase two B In

(10) phase two A - stnke that
(II) Phase two A Will relate to claIms made by commercial
(12) fishermen and their crews tor compensatory damages In
phase
(lJ) two B the parties Will present eVidence for and against claims
(14) made by Alaskan natives tor actual damages We Will have
(IS) openrng and clOSing arguments and Instructions 01 the law as to
(16) each sub part 01 phase two You Will be asked to return a
(17) verdict on the fishermen s claims for damages at the end 01
(18) phase two A and a separate verdict on the Alaska natives
(lg) claims lor damages at the end of phase two B
(20) II at the end 01 phase one you find that the grounding was
(21) legally caused by reckless aets or omissions annbutable to
(22) the Exxon defendants phase two B Will be followed by phase
(2J) three 01 the tnal If at the end 01 phase one you lind that
(24) the grounding was not legally caused by reckless acts or
(25) omlssrons annbutable to the Exxon defendants there wrll be
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(I) no thrrd phase of this trial
(2) Phase three or the tnal .1 held will deal with the
(J) claims 01 plaintiffs that they should recover punitive damages
14) trom the Exxon defendants PUnitive damages are notlavored

In

IS) the law and are never awarded as a right no matter how
10) egregious the delendant s conduct but may be Imposed tor that
(7) conduct which manllests reckless or callus disregard for the
(8) rights of others Punitive damages serve the purpose 01
19) pUnishing a defendant 01 teaching a de/endanl not to do It

(10) again and or deterring others from following the defendant s
(II) example

(12) It you have lound the Exxon delendants to have acted
(13) recklessly the plaintiffs will ask for pUnitive damages The
(14) Exxon defendants deny that any pUnitive damages Bre
warranted
(15) In thiS case even If you return a verdict of reckless conduct
(16) at the end 01 phase one 01 thiS trial
(17) Again phase three 01 the trial will begin WIth opening
(18) statements by the plaintiffs outlining therr claims The Exxon
(19) defendants may also make opening statements outlining the,r
(20) case Immediately alter plaintiffs statement At the
(21) conclUSion olthe eVidence Introduced by plaintiffs and the
(22) Exxon defendants dunng phase three 01 the tnal lhe parties
(23) Will present clOSing arguments At the end of these arguments
(H) I Will Instruct you on the law Which you are to apply In
(25) reaching your verdict for phase three or the tnal

VolS 10
II) In each phase 01 thiS tnal you Will determine the facts
(2) from alt the testimony that you hear and from the eXhibits
(J) which have been admitted Into eVidence
(4) Your lunctlon as lurors IS to lind and determine the facts
(5) 01 this case Under our system 01 CIVil procedure you are the
(6) sole ,udges 01 the lacts It at any time I should make any
(7) comment regarding the lacts you are at liberty to disregard
(8) It illS equal - .t IS espeCially Important that you perform
(9) your duty 01 determining the facts diligently and

(10) conscientiously for ordlnanly there IS no means 01 correcting
(II) an erroneous determination ollacts by a IUry
(12) On the other hand and with equal lustlce I Instruct you
(13) that the law as given by the Court constitutes the only law for
(14) your gUidance and It IS your duty to accept and follow It It
(15) IS your duty to lollow the law as I give It to you even though
(18) you may disagree With my statement of the law
(17) The burden IS on the plaintiff In a CIVil action such as
(18) thiS to prove every essential element of hiS claim by a
(19) preponderance of the eVidence lIthe proof should lallto
120) establish any essential element of plaintiffs claim by a
(21) preponderance 01 the eVidence In the case the JUry should find
122) lor the defendant as to that claim
(23) To quote establish by a preponderance 01 the eVidence
12') end quote means to prove that something IS more likely so than
(25) not so In other words a preponderance at the eVidence In the

VolS 11

(I) case means such eVidence as when conSidered and compared
With

(2) that opposed to It has more convincing force and produces In

(3) your minds belief that what IS sought to be proved IS more

(.) likely true than not true ThiS rule does not of course

(5) requare proal to an absolute certainty since proal to an
(0) absolute certainty IS seldom pOSSible In any case
(7) The eVidence lrom which you are to deCide What the facts
(8) are consist of one the sworn testimony or witnesses both on
19) direct and cross examination regardless at Who called the

(10) wltnes!: Two the exhibits which have been received In
(11) eVidence and three any tacts to Which all the lawyers have
(12) agreed or SlJpulated

(13) Many of the exhibits Will be presented to you on teleVISion
(H) screens ExhIbIts thus presented are entitled to the same
(15) conSideration by you as phySical exhibits In the lorm 01 papers
(18) or obJeels received Into eVidence Deposlllons may also be
(17) received In eVidence DepOSItions contain sworn testimony or
(18) witnesses With counsel for each party being entitled to ask
(19) quesllons Testimony produced In a deposltron may be read to
(20) you In open court or may be played lor you on a teleVISion set
(21) Irom a Videotape player DepOSItion testimony IS to be
(22) conSidered by you subJect to the same instructions whIch apply
(23) to witnesses testifying In open court
124) Statements and arguments of counsel are not eVidence In the
(25) case unless - unless Identified by the Court as an admiSSion

VolS 12
(I) or a stipulation 01 fact When the anorneys on both Sides
(2) stipulate or agree to the eXistence 01 a fact you must unless
(3) otherwise Instructed accept the stipulation as eVidence and
(4) regard the lact as proved In thiS trial
15) Any eVIdence as to WhIch an ob/ectlon has been sustained by
(6) the Court and any eVidence ordered stncken by the Court must
(7) be entJrely disregarded Anything you may have seen or heard
(8) outSide the courtroom IS not eVidence and must be entirely
(9) disregarded

(10) Some eVidence IS admItted lor a limited purpose only When
(11) I Instruct you that an Item of eVidence has been admined lor a
(12) limited purpose you may conSider It only lor that limited
(13) purpose and for no other
(14) You are to conSider only the eVidence In the case but In
(15) your conslderallon 01 the eVidence you are not limited to the
(16) bald statements 01 the witnesses In other words you are not
(17) limited solely to what you see and hear as the witnesses
(18) testify You are permmed to draw from the facts Which you
(19) find have been proved by the eVidence Introduced at trial such
(20) reasonable Inferences as you feel are Justlt,ed In the light o(
(21) your expenence
(22) In deCiding the facts of thiS case you Will have to deCide
(23) which witnesses to believe and which witnesses not to believe
(24) You may believe everything a witness says or only part of It
(25) or none of It In deCiding what to believe you may conSider a
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(I) number 01 lactors Including the lollowlng One the witness
m ability to see or hear or know the things the witness testllied
fJ) to two quality 01 the wJlness memory three the witness
(4) manner while testifying lour whether the witness had any
(5) Interest In the outcome 01 the case or any mOl/ve bias or
(5) preJudice live whether the witness was contradicted by
(7) anything the witness said or wrote belore trial or by other
(8) eVidence and SIX how reasonable was the witness testimony
(9) when considered In the light 01 other eVidence which you

(10) believe
(II) A witness may be discredited or Impeached by contradictory
(12) eVidence or by eVidence that at some other time the WJlness has
(13) said or done something or has failed to say or do something
(14) which IS inconsistent With the witness present testimony
(IS) If you believe any wJlness has been Impeached and thus
(IS) discredited It IS your exclusrve province to give the
(17) testimony of that witness such credIbility II any as you may
(Is) think It deserves
(19) If a WItness IS shown knOWingly to have testllied lalsely
(20) concemlng any matenal matter you have a nghtto distrust
(21) such witness testimony In other partIculars and you may
(22) reJect all the testimony of that witness or give It such
(23) credibility as you may think It deserves
(24) An act or omiSSion IS quote knOWingly unquote done II
(25) done voluntanly and intentionally and not because 01 mistake

VoI5 14
(I) or aCCldent or other Innocent reason
(2) In determining whether any lact In ISsue has been proved by
p) a preponderance 01 the eVidence In the case the IUry may
(4) unless otherwise Instructed consider the testimony 01 all
15) witnesses regardless 01 who may have called them and all
(5) eVidence and all exhibits received In eVidence regardless 01

(7) who may have produced them The rules 01 eVidence ordinarily
(8) do not permll WItneSSes to testify as to opinions or
(9) conclUSIons An exception to thiS rule eXIsts as to those whom

(10) we call expert witnesses Wllnesses who by education and
(11) experience have become expert In some art sCience
prolesslon
(12) or calling may state an opinion as to relevant and material
(13) matters In which they proless to be expert and they also slate
(14) their reasons lor the opinion
(15) You should conSider each expert opinion received In
(IS) evidence In thiS case and give It such weight as you may think
(17) It deserves If you should deCide the opinion 01 an expert
(IS) witness IS not based upon suffiCient education and experience
(I;) or rf you should conclude that the reasons given In support 01
(20) the opinion ere not sound or II you leel that It has - that
(21) It was outweighed by other eVidence you may disregard the
(22) opinion entirely
(23) No statement ruling remark or comment which I may make
(24) dUring the course 01 the tnalls Intended to Indicate my
(25) opinion as to how you should deCide the case or to Influence
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(1) you In any way In your determination 01 the lacts At times I
12) may ask questions 01 witnesses If I do so It IS lor the
fJ) purpose 01 bnnglng out matters which I leel should be brought
(4) out and not In any way to Indicate my opinion about the facts
(5) or to indicate the weight I leel you should give the testimony
(6) of the witness
(7) Attorneys representing the parties In thiS trial have a
(8) right and duty to object to quesllons or argument offered by
(9) the opposmg Side II such attorneys believe In good lalth that

(10) such oNered eVidence questions or argument are
ob/ecllonable
(11) under our rules 01 eVidence or procedure
(121 At times the attorneys may request the opportUnity to
(13) diSCUSS matters out 01 your hearing We Will endeavor to keep
(141 thiS kind 01 conlerence to an absolute mlntmum We WIll reler
(15) matters requIring diSCUSSion to the end 01 the day so that the
(16) penod 01 your attendance In court can be devoted almost to
(17) exclusrvely to the taking of teStImony
(Ie) You should not be entlcal 01 any lawyer or client because
rIll) obJectIons are made regardless of Whether I sustain or
(20) overrule those objections and you should draw no Inlerence lor
(21) or against any party because objections were made because
(22) matters were discussed out 01 your hearing or because I
(23) sustained or overrule such objections
(24) It Is the duty 01 the Court to admonish any attomey who
(25) out 01 zeal lor the cause 01 his or her clIent does something

VoI5 t6
(1) which IS not In keeping With the rules 01 evidence or
(2) procedure You are to - you are to draw no Inlerence agamst
p) the Sid e to Whom an admonition 01 the Court may be addressed
(4) dUring the tnal 01 thiS case
(5) There has been substantial pUbliCIty ebout this case prior
(51 to the beglnnrng 01 thiS trial Statements contained In the
(7) media accounts are not eVidence You must lay aSide end
(8) completely disregard anything you may have read or heard

about
(II) the case outside thiS courtroom and your verdict must be

based
(10) solely and exclUSIvely on the eVidence presented In court In

(II) accordance With the Court s Instructions to you at the close 01

(12) each phase 01 the case about the law you must apply to the
(131 eVIdence
(14) II you or any Juror reads or hears anything about this case
(15) outSide the courtroom you should bnng such facts to my
(16) attention at once ThiS court does not permit Jurors to ask
(17) questions 01 witnesses or attorneys Therelore please do not
(18) Interrupt lhe lawyers dUring their exammatlon 01 witnesses or
(n) otherwise However If you are unable to hear a witness or a
1201 lawyer or to see the exhibits or other eVidence please raise
(21) your hand and I will see that the situation Is corrected
1221 At the end 01 the trial you Will have to make your
(23) deCISion based upon what you have - upon What you recall 01
(24) the eVidence You WIll not have a wntten transcript to
(25) consult and It IS difficult and time consuming lor the
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(I) reporter to read bacl< lengthy tes11mony I urge you to pay
(2) close anentlon to the testimony as It IS given
I3l If you wish you may take notes to help you remember what
(4) witnesses say It you do take notes please keep them to
(5) yourselt until you and your lellow Jurors go to the IUry room
(0) to deClde each phase ot the case and do not let note taking
(7) distract you so that you do not hear other answers by
(S) witnesses
(9) When you leave at night leave your notes In the JUry

(10) room If you do not take notes you should rely on your own
(11) memory of what was said It the notes of other Jurors do not
1'2) conform with your memory of what eVidence was oHered at trial
(lJ) you should rely on your memory as to such eVidence
P4) I will now say a lew words about your conduct as ,urors
(15) Do not talk to each other about the case or about anyone who
P6) has anything to do with II until the end 01 each phase of the
(17) case when you go to the JUry room to decIde your verdict Do
PS) not talk With anyone else ebout thiS case or about anyone who
pg) has anything to do With It until all phases 01 the trial have
(20) ended and you have been discharged as Jurors
(21) Quote anyone else end quote Includes members 01 your
(22) lamlly and your Inends You may tell them that you are a
(2J) Juror In a case but don t tell them anything else about It
(24) until you have been discharged by me
(25) Do not let anyone talk to you about the case or about

VoIS 18
P) anyone who has anything to do with It II someone should try
(2) to talk to you you should report It Immediately Do not read
IJ) any news stories or articles or listen to any radio or
(4) teleVISion reports about the case or about anyone who has
(5) anything to do with It Do not do any research or make any
(6) investigation about the case on your own
(1) If at any time after the commencement of the IUry selection
(S) process last Monday and until you are discharged by me at the
(9) end of thiS trial any Inlormatlon about thIS case should happen

PO) to be seen or heard by you rnadvertently or otherwise Irom
P I) any source otherthan here In the courtroom you should
P2) promptly make a note 01 what happened and What you saw or
pJ) heard You should pass the note to Mr Murtlashaw my In court
(14) clerk or one 01 the JUry clerks They Will pass your note to
P5) me and I Will take any necessary action
PS) Do not make up your mind about what verdlct- about what
p 1) the verdict should be until after I given you my rnstructlons
PS) on the law and you have gone to 1he jury room to deCIde that
(19) phase of the case Even then do not make up your mind until
(20) you and your fellow Jurors have discussed the eVidence
(21) Finally I have already told you 1hat the trial of thiS
(22) case Will be conducted from 8 a m Until 2 p m We Will taka
IU) two evenly spaced 15 minutes breaks dUring thiS time I
(24) normally eat a light snack dUring the second of these two
(25) breaks I lind my ability 10 pay anentlon and concentrate IS

Vol5 19

(1) adversely aHected III try to work SIX hours without some
(2) nounshment I suggest that you do the same thing Each
p) morning of the trial you should report to the IUry assembly
(') room The JUry clerk Will take role and escort you to the JUry
(5) room behind my courtroom As a courtesy to the Court counsel
(5) and your fellow ,urors please arrange to arnve at the
(7) COurthouse and be In the JUry assembly room at least 15

minutes
(S) bafore 8 a m It IS my deSire to start promptly at 8 00 and we
(9) Will adjourn promptly at 2 p m

(10) Should any Juror lind It necessary to communicate With the
(II) Court for any reason dUring the trial that communication
(12) shOUld be m wntmg and should be accomplished by glvmg
your
(lJI note to either the JUry clerk or my m court clerk who 15

(UI assisting at any time It WIll usually be Mr MUrtlashaw
(15) That completes the prehm/nary Instructions and we are
(15) ready for counsel s opening statement
(17) MR 0 NEILL Thank you Judge
(18) THE COURT Mr 0 Nelli?
(IV) MR 0 NEILL May It please the Court counsel ladles
(20) and gentlemen 01 the JUry I Introduced myself to you the fist
(21) day that we were together My name IS Bnan 0 Neill and I
(22) represent the plaintiffs And the lawyers who will be workmg
(2J) with me over the course of the next weeks here Include my
(24) partner Lon Wagner Dick Gerry LaddIe Montague and Jerry
(25) Cohen I m gOing to - as we move along I m gOing to let them
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(1) do somethIng too
(2) I want to Introduce you to some of my chents My clients
p) Include 10000 fishermen and 4 000 natives the mUniCIpalities
(4) In the spill area native corporations m the spill area and
(5) natives who hve In remote Villages who subSist and whosa
18) subSistence IIlestyle was Impacted by the wreck of the Exxon
(7) Valdez Now I can t Introduce you to all 14 or 15 000 of
IS) those folks but I m gOing to Introduce you to a few
(91 We have from Prince William Sound the herring fisherman

(10) Snooks Moore who IS nght there behind the TV set Kory
(11) Blake Prince Wilham Sound hernng hsherman Jamie
(12) Henderson a Pnnce Wilham Sound hernng IlShermen all the
(lJ) way In the back Tom Cochran a Pnnce WIlliam Sound hemng
(14) fisherman Jere Eidem who hshes for black cod and fishes In
(15) Upper Cook Inlet Bobby Correia and liz Schmidt who are
Upper
(16) Cook Inlet Iishermen herring Richard McGahan end his son
(17) Richard JUnior Dave Horn Timmy Keener Dean Osmar who
IS a
(1S) fisherman and who was the 1984 Idltarod champion LOIS
Munson
(19) Ken DuHus Ron Cusack Kerry Nelson Patty Wright Jim Gray
(20) Now as I said the classes that are before you also Include
(21) natives who subSIst and I have from those classes With us here
(22) today Eleanor McMullen Back behind the TV set Larry
(U) Evanoff Gary KompkoH and LOIS Munson
(2') The mUnlClpahtles the Cities In the case Include Kodiak
(25) Island Borough OUZinkie Port Lions Old Harbor Larsen Bay
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(I) Seward Cordova The classes belore you Include all 01 the
(2) property owners In Prince William Sound the natives come Irom
13) the villages 01 Tatitlek Kodiak Larsen Bay Karluk Port
(4) lions Akhiok Ouzinkie Ivanoff Bay Chignik Bay Chignik
(5) Lagoon Chignik Lake Perryville
(5) The plaintiffs In the case represent the lull labnc the
(7) luillapestry 01 IIle In and around Prince William Sound and
(S) Indeed Alaska IIle Now how did we all get here? How did you
(9) gel here how did we get here and how did the Exxon

delendants
(10) gel here? How do we get to the POint to where 12 cItizens will
(11) be Judging the actions alone 01 the biggest corporations In
(12) the world? A disaster happened and why did the disaster
I1J) happen? The disaster happened because 01 the recklessness
01
(14) Exxon CorporatIon
115) The long term Exxon employee Joseph Hazelwood who
Exxon
(15) knew was suNenng Irom relapse Into alcoholism lett the
(17) bridge 01 the Exxon Valdez a 987 loot long supertanker loaded
(IS) with 15 million gallons 01 tOXIC North Slope crude when he lett
(lg) the bridge It was done In Violation 01 the law He lett the
(20) bndge In charge 01 an unqualllled mate While approaching Ice
(21) at night and atter setting the ship dead on a ColliSion course
(22) With Bligh Reef When Hazelwood left the bndge when he
12J) walked oN the Job he lett the bridge In the charge olthrrd
(24) mate Gregory COUSinS who was not quaillied to be Nnnlng that
(25) vessel at that time The vessel ran aground Its cargo holds
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(1) ripped open spilling 11 million gallons 01 crUde tl million
12) gallons 01 crude contaminating 11 000 miles 01 shoreline
(J) killing all kinds of Wildlife birds otters and seals And
(4) With regard to why we re here today destrOying the livelihoOds
(5) ollishermen and the subSistence livelihoods of nallves who
(S) live In those remote Villages And the aCCIdent was Inevitable
(7) and It was IneVitable because 01 the reckless indifference 01
(S) the Exxon delendants
(9) Exxon wes reckless when It Ignored the serious problems of

(10) an Important employee Now we all know what a risk a
drinking
(11) alcoholic 15 And Captain Hazelwood was a risk to hlmsell and
(12) others and Exxon Corporation knew It long belore the vessel
(lJ) ran aground
(U) Captain Hazelwood graduated from the New York Maritime
(IS) Academy my In 1968 and hrred on With ESSO then Exxon and
(15) advanced through the ranks to where by 1977 he was the
captain
(17) 01 a supertanker and by 1985 Captain Hazelwood was haVing
liS) problems with hiS hIe And thiS IS when Exxon began 10 make
IIg) reckless chOices Now let s look at some 01 those chOices
120) Exxon Corporetlon has an officer named Ben Graves and Mr
(21) Graves learned that Hazelwood drank aboard vessels and that
(22) Hazelwood had been drunk and returned to the vessels That
was
(2J) In 1985 and you II see Mr Graves written report and hiS memo
124) dated May 25 1985 - can we get that memo?
(25) ThiS IS the Il(st page olthe memo Exxon Shipping
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(I) Company Mr DaVIS IS an Exxon Shipping Company lawyer Mr
(2) larosslls the preSident 01 Exxon Shipping Company the top
(J) guy Mr Revere IS a high offiCial Attached IS my Interview
(4) report and It s Signed Ben Ben Graves name IS up here And
(5) here IS the Interview report
(5) I asked Joe If he ever drank aboard the ship He commented
(7) that he occasionally drank aboard the ship but not frequently
IS) He also indicated that he came back to ship Irom port drunk on
(9) several occasions Now thiS report goes to the number one

guy
(10) In Exxon Shipping Company In 1985
(111 Now both 01 those dnnklng on ship and returning to ship
(12) drunk are vlolal1ons of the law and Violations of Exxon
(IJ) ShIpping Company policy and Exxon 5enlOr management
knew about
(14) that and Exxon admits that It has to admit It because the
(15) document says It And In late 1965 late March 1985 a Mark
(Ie) PIerce who IS an Exxon captain calls CaptaIn Hazelwood and
(17) says I va receIved an anonymous report that your drinking 15

(IS) haVing some Impact on your - your ,ob that you have problems
(I g) that are haVing some Impact on your lob - very vague
(20) conversation - maybe you ought to do something about It But
(211 the essence of the call was something IS happening that s
(22) haVing an effect on your job do something about It Very
(2J) vague call And Mr Pierce Captain Pierce suggested to
(24) Captain Hazelwood that he seek help and on April 2nd 1985
(25) Captain Hazelwood enrolled In a 28 day Inpatient alcohol
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(I) treatment program at South Oaks Hospital In New York State
(2) And he was there for the 28 days and hiS stay there was
IJl reported to Exxon Corporallon In what everybody calls an lOR
(4) Can we get the lOR
(5) What I ve done here IS thiS Is the lOR It dldn t have
(6) thiS yellow stuff on It but In order to show you what s 10

(7) these boxes we ve pnnted it out here III get It up so you
(S) can all read It Now thiS form goes to Exxon Company - Exxon
Ii) Company USA Which IS higher than Exxon Shipping

Company
(10) Goes to their medical department where It s looked at by
(11) doctors including a Dr Montgomery and the report says with
t12) regard to treatment indiVidual psychotherapy group therapy
(IJ) mantaltherapy AA Which Is Alcoholics AnonymoUi. lectures
(14) seminars workshops pertaining to alcoholism and Mr
Hazelwood
(15) Will complete our 28 day program It IS given - It Is
(15) recommended given the nature of hiS lob that after discharge
(17) Mr Hazelwood be given a leave 01 absence to get Involved In
(1S) AA Alcoholics Anonymous and aftercare
(Ig) So thiS report goe8to the top Thank you Statement
(20) there s another Exxon document that IS created and these are
(21) the only two Exxon documents that we II ever see about thiS
(22) subject And It IS created at Exxon Company USA and you II
(2J) see It as EXhibit Number 745 and In the upper left hand corner
(24) of It It has diagnOSIs out treatment ALC treatment and It
(25) has much 01 the same stuff on It that the prior eXhibit had
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111 how IS AA coming along what can the company do to struclu e
a

Vol5 25
p) and we II talk about that when we get to this document In the

12) Inal
P) Now Captain Hazelwood denies that he was treated tor
\4) alcoholism He says he was treated tor dysthymia which IS a
(5) torm at depreSSion and alcohol- episodiC alcohol abuse but
(0) the forms the paper indicates that he was trealed lor
(7) alcoholism the report to Exxon Corporation Indicates that he
IS) was treated for alcoholism and you II see the testimony of hiS
(9) treating physIcIan Or Vallury and the testimony of Or

(10) Vallury will also POint to alcoholism
p I) In any event Captain Hazelwood s program ended on April
P2) 30th of 1985 and he got a 90 day leave of absence from Exxon
(lJ) Corporation to get Into M They dldn t pay him dUring those
(14) 90 days They did not pay him dUring those 90 days
(15) Now as the JUdge read at this pOint In ume the Exxon
(15) defendants have stipulated that Captain Hazelwood was
(17) hospitalized lor treatment ThIs fact IS binding on you And
(I a) the treatment Included alcohol rehabilitation and that the
(19) senior management 01 Exxon Shipping Company learned of
such
(20) treatment contemporaneously at the same Ume and that the
(21) senior management knew that he admJned that In the past he
had
(22) consumed alcohol on board ships and that he had returned to
(2J) ship from port drunk several times and that such conduct
(24) constituted a clear Violation of Exxon Shipping Company s rules
(25) and It also consllluted a Violation of the law So that s

121

PI
(4)

(5)

(6)

(7)

IS)

19)

(10)

(II)

(12)

(13)

(14)

(15)

115)

(17)

(I a)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

program so that you can get back on board Isn I asked anv 0'

those things He s told don t Violate company policy
Braefly SUCCinctly that s It There IS no what can we do to
seraously help let s Sit down and figure thiS out And whal
could they have done to help?
The eVidence Will be that Exxon knew at that pOint In time
that he shouldn t drank again the eVIdence Will be that they
knew he shouldn I drank again And In 1985 we as a society
knew that alcoholism was a serious problem that people With
the disease had high rates 01 relapse and they had higher rales
at relapse Without aftercare and they had higher rates 01

relapse Without M
And Exxon Corporation placed the captain In a situation to
where he did not have - the eVidence Will be he did not have a
chance to recover and that s what I want to talk about next
Is the lob of the captain of a supertanker a good job lor a
recovenng alcoholiC Do we have the picture of the
supertanker? Is the Job of the captain of a supertanker a good
Job lor somebody who s Just coming out 01 treatment?
ThiS IS the Exxon Valdez gOing to the Portland shipyard an
1988 You see the little people rrght there Three football
'Ields long costs 125 million dollars to make one 01 these
things Thank you
What could Exxon have done well let s talk a Imle bit
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(1) where we are
(2) And now what happens Captain Hazelwood goes through thiS
PI 90 day period of leave ot absence over the summer of 85 and
(4) goes to M and gets a sponsor a temporary sponsor and I

think
(5) hiS Wife goes to Alanon and now It s time to relurn to Exxon
(6) Shipping Company and sae what we should do about thiS
(7) situation And the first meeting he has With the
la) representative of Exxon ShiPPing Company IS where? It s In a
(9) bar The Ilrst meeting he has on return from hiS disability

(10) leave IS In a bar
(II) Now when Captain Hazelwood returns Exxon Corporation has
(12) a medical department and there s a Dr Montgomery In the
(13) medical department who s gOing to come here and testify And
(14) Or Montgomery got the lOR and when Dr Montgomery got the
(15) lOR did he call Captain Hazelwood In and say what kind of
(16) problems are you haVing and how can we address those and
can we
(\7) come to graps with a work plan The eVidence Will be that he
pal dldn t talk to him about hiS problems he dldn t call him In
119) and interview him about hiS problems He dldn t call him In
(20) and ask him about what the scope of the problem was Or
(21) Montgomery who has a staH of doctors underneath him dldn t
122) do anything There IS one braef meetlOg Hazelwood goes to
(23) meet with Exxon Shipping Company he meets with an Exxon
124) employee In a bar and then goes up IOta a hotel room and he IS
(25) told one thing don t Violate company policy He Isn tasked
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(I) more about the Job of the captain The captain s In charge 01

(2) the crew the cargo the vessel and the sarety 01 those around
(3) that vessel It s a lot of responsibility and he IS the sale
(4) one In charge A captain a ship captain lor the people on
(5) that ship It s a person of great great responsibility and
(6) ship captains can t be monitored because they re out at sea
(7) and the crew of a ship Isn t gOing to tanle on the captain so
(S) there s no realistiC mOnltonng opportunrty when a Ship 1& out
(9) at sea dOing duty for 99 days

(10) And when a shIp IS out at sea and here you have Cap lain
111) Hazelwood 90 days after treatment and there s no treatment on
112) that ship lor 99 days and there s no aftercare on that ship
(13) for 99 days So It s responsibility you re taking hIm away
114) 'rom hiS family you re taking him away from AA you ra taking
(15) him away from support base You re taking him away from
liS) aftercare You re giVing him a lot 01 responsibility and
(17) taedium at the same time Is that what they should have done
(IS) or should they have deCided that at least for the next year or
(19) two because he Just came out of treatment maybe we ought to

120) give him a shore Side assignment
1211 Now Captain Hazelwood had been conSidered tor shore Side
1221 assignments before In 1983 and 1984 and you can give him a
(23) shore Side assignment somethrng they called a port captain
124) and Itlsn t a step down In rank and Illsn t a step down In

(25) pay and Itlsn t a step down In dlgnrty We all have problems
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(1) In our lives We all have problems In our lives and an
12) employer ought to help somebody when they have a problem

and
(3) they should have given him a shore side assignment But what
(4) did they do? Did they give him a shore side assignment? No
(5) they assigned him on the Exxon Yorktown on a 99 day tour of
(6) duty which was equal to the longest tour 01 duty he ever had
(7) with Exxon Shipping Company
(B) Why did they do that? Because at the time Exxon
(9) Corporation was short of captains They were bUilding two

(10) vessels and they took some captains over to help them bUild the
(I I) vessels and In 1985 Exxon CorporalJon was short 01 captains
(12) and Captain Hazelwood was assigned to the Yorktown So they
(IJ) gave Captain Hazelwood a Job as a supertanker captain on a
(14) three month run away from home
(15) Now let s assume that you were consldenng gIVing somebody
(16) In thiS sltuatlon a lob like that Wouldn t you call them In
1'7) and talk about It at some length? Talk about AA and the
(1 B) availability of AA and the avaIlability of your lamlly and your
IU) WIfe who IS gOIng to Alanon and those kinds 01 things and see
(20) whether - be IUlly Informed belore you made the deCISion
(21) They dldn t do that
(22) Let s assume that you re gOing to do that What s the next
(2J) thing you can do You can set up a realistic good monltonng
(24) system You bnng hIm In and you say don t dnnk we re gOing
(25) to mOnitor you we want you to work with the mOnitors we re
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(1) gOing to facIlitate AA we re gOing to laCllltate any help you
(2) want We re gOing to set up the program - II you re gOing to
(J) make the bad deCISion to put him on a supertanker you bnng
14) him In and say thIS IS what we re gOing to do lor you None
(5) 01 those things happened None of them happened
(6) Exxon IS gOing to claIm and you II see the chairman of the
(7) board 01 the Exxon CorporalJon tall the congress 01 the United
IB) States that Captain Hazelwood was the most closely mOnitored
(~) man In the lIeet He should have been Exxon Will not produce

(10) to you one piece 01 paper out 01 the millions 01 pIeces 01
11 I) paper In Its Illes not one piece 01 paper that shows that that
(12) captain was mOnitored
(IJ) SO the captain IS put In charge of a supertanker and
(U) expected to beat the long odds against relapse Into
(15) alcoholism
(1 B) Now I m gOing to tell you what happened and many of the
(17) facts that I m gOing to tell you that we re gOing to prove In

(I B) thiS courtroom thiS IS the Ilrst time they WIll have seen the
(1~) light 01 day and they were obtained - when these inCidents
(20) happened between 8S and 89 these frshermen weren t
present
(21) and these nalJves weren t present and their lawyers weren t
(22) present Exxon employees were present and we re gOing to
talk
(2J) about what Exxon knew and when they knew It But to get these
(24) lacts we had to pull these lacts out In depOSitIOns But I m
(25) gOing the talk about what we were able to discover the lawyers
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(1) were able to discover taking teslJmony And lor many 01 these
(2) facts It s the frrstlJme that they ',Ie seen the light 01 day
(3) Captain Hazelwood wl1l1estJfy that he was never told not
(4) to dnnk and Captain Hazelwood will testify that he never knew
(5) he was mOnitored was unaware of being mOnitored that he

was
(6) unaware of being mOnitored by anyone HopefUlly tomorrow

well
(7) put the captain on the stand and III ask him those queslJons
(B) He was never told not to dnnk and he was unaware 01 ever
(~) being mOnitored

(10) Now lets talk a IInle bit about What happens atter
II I) Captain Hazelwood goes back to duty on the Yorktown A beer
or
112) two or three IS not harmful to most 01 us but to somebody
I1J) who S alcoholism has evoilled to the POint where It s enough of
11.) a problem to go Into a 28 day program It IS a problem and
(15) somebody In recovery shouldn t be dnnklng one beer or two
(IS) beers They should have been drrnklng no beers and a
dnnklng
(17) alcoholic 15 a danger to everyone because he has Impaired
(IB) JUdgment by hIS very nature and when he drinks the Judgment
IS
(U) worse
(20) By 1986 Captain Hazelwood resumed dnnklng and he II
(21) testify that he dldn t hIde It Irom anybody He dldn t hide It
(22) from anybody and hiS drrnklng In major part was With Exxon
(2J) employees And he drank on board Ship With the follOWing
Exxon
(24) employees Joe DeOliveira Nathan Carr Joel Roberson
(25) Kathenne Haven William MaSCiarelli We II put testimony In
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(1) on thiS and you can pick It up as the testimony goes In He
(2) drank With the follOWing Exxon employees not on ship Michael
(3) Stalzer Carlos Hogan Patnck Enrrght Thomas St Pierre The
(4) list goes on He drank In the presence 01 Exxon s agents and
15) Valdez Alamar
16) Now while the captain was on the Yorktown James Shaw who
(7) was a port steward on three different occasions smelled
(B) alcohol on the captain s breath and he knew that he had
(9) recently got out of treatment On the fourth InCident Shaw

(10) ran Into a Jesse Watts who said that he wall brrnglng alcohol to
(11) the Exxon Yorktown to have a drink With the captain on the
(12) vessel vlolatlon 01 company policy Shaw reports thIS to
(IJ) Exxon management A Captain Sheehy and a fellow named
Koops
(1.) who IS the lIeet manager and they re both high offiCIals and
(15) Shaw reports directly Hazelwood s cure dldn t take
Hazelwood
(16) lell oH the wagon and that HazelWOOd was drunk on the vessel
(17) That s hiS report to management
(.B) The two oHlclals now testrfy that they Investigated
(1~) brrelly They never talked or asked Hazelwood They never
(20) went and said Joe we have thiS report what II the problem
(21) Never said It And they let It drop
(22) Now the captain Will admit that he had resumed drtnklng by
(2J) 1986 and there IS a long list 01 Instances In which he drank
(24) that we II go through With him and the panem of behaVior
(25) here IS very very interesting because he Will drink
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(I) occasionally with Exxon employees on the road but for the

most
(2) part he doesn t dnnk at home And when he goes home he

goes
(3) to AA meeungs and his Wife goes to Alanon meetings so he
(4) dnnks on the road but at home he goes to Alcoholics

Anonymous

15) meeungs and his Wife goes to Alanon meellngs And he has a
(6) sponsor an AA sponsor
(7) So hiS relapse IS apparent He dnnks Wllh Exxon people

(8) and In March of 1987 four top Exxon Shipping Company
oHlclals

(9) get together and they need a pilot lor the Exxon Valdez and
(10) they pick Hazelwood Now this IS the lIag ship this IS the
(I I) biggest most expensive tanker that they ve got end they pick
(12) him without sitting down ever and saYing we know you have a
(13) problem how s your recovery coming along Have we been
dOing
IU) every1hlng we can to help Are you up forthIS That
(15) conversation doesn t take place In fact almost no
(16) conversations take placa They make the assignment and he
goes
(11) to the Valdez and why does he go to the Valdez" Because the
(18) Exxon Valdez run has a requirement for a prlot A prlotls
(19) somebody Who has special knowledge of an area like Prince

120) William Sound or San FranCISco Bay or a place like that so
(21) that With thiS special knowledge should anything happen
(22) unusual the pilot can InSlinCtlvely get them out olthe mess
(23) and Pnnce William Sound has a pilot endorsement and you
can
(2') either have lor a pomon ot Pnnce William Sound your own

125) pilot or you can hire B state prlot And If you have your own
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(II pilot you save something lrom a thousand 10 $4 000 because

you
(2) don I need to fly a stale pllOI out put hIm on the vessel or
(3) truck one out on a boat and put him on the vessel So to save
(4) one thousand to $4 000 because they had very few people With
IS) the Prince William Sound pilotage endorsement
(6) Captain Hazelwood IS assigned to the Exxon Valdez but
(7) again with no diSCUSSion no thoughl or no concern He s
18) stili gOing to AA but again he doesn I go when he Ii away on
(9) ship He doesn I go when he s on the road He goes primarily

(10) when he s at home with hIS Wile
(11) So he s reassigned Exxon Shipping Company Frank larossl
(12) when he s told of the reassignment has grave concerns about
the
(13) reassignment but doesn t do anything about It He Is not happy
(U) about II but he doesn I do a thing about It He lust sort
(15) of - he chooses not to act Recklessly chooses not to act
(16) And Hazelwood continues to drink aboard the Valdez In Long
(17) Beach there s a place called the Yankee Clipper or the Yankee
(18) Wheler where atter each ot the stints the crew would get oH
(19) and while waiting to catch their planes home they would drrnk
(20) and Exxon would drink With the crew members openly there
And
(21) In early 88 Hazelwood admits to dnnklng vodka With KeVin
122) Dick first mate on the Valdez and Bob Sturgrs the second mate
(23) on the Valdez at the airport Nathan Carr Exxon employe
(24) testifies or Will testlty that he recalls dnnklng with
(25) Hazelwood on two occasions and other Exxon people were
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(I) present Now these are all Exxon people ThiS IS testimony
12) trom Exxon people about drinking With Exxon people ThiS ha;:

(3) to be pulled out or the company
1<) In May 011988 the captain was in the Portland shipyard
IS) tor two to three weeks while the Valdez was In dry-dock being
I» lixed The picture we saw ot the boat is on the way up to the
(1) Portland shipyard and In the Portland shipyard Now he s In
(8) one place for two or three weeks and he s not at home and we
(9) do have a snapshot 01 how he acts Michael Stalzer Will

(101 testlty that Hazelwood consumed two Vodkas In the Portland
(11) airport When he picked Hazelwood up al the airport between

(12) genmg oH the airplane and picking up the luggage he has two
(13) Vodkas and then Stalzer has wine with Hazelwood that night
(14) COUSinS testifies Greg COUSinS who was the mato who
(15) eventually was on In chergo of the vessel whon It runs eground
(18) testifies thaI he drinks With Hazelwood In hiS apartmenl
(17) Hazolwood and an Exxon employee nemed Carr have a dispute
over
(18) the facts here Carr says he and Hazelwood drank on Ihe
Valdez

(19) while It was In dry dock Violation of company policy Carr
(20) Will testlty to that Hazelwood says they drank out In a car
121) In the parking lot
(22) The fourth InCident Involves a fellow named Stevo Day

(23) who s an Exxon superintendent who saw empty Henry
Welnhard beer
(2<) bonles on the vessel on two diHerent locations In the
(25) Portland shipyard while It s s,"lng there genlng lixed And
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II) a couple of days laler Mr Day and - Herb Leyendecker who IS
(2) e repair supervisor from Houston headquarters they call
(3) Houslon headquarters mecca Over here Hazelwood ordering
14) Henry Welnhard on the walkie lalkle from the vessel Now both
(5) Day and Leyendecker knew somewhat about Hazelwood s

drinking
(6) history and Day complainS to Leyendecker and Leyendecker

says
(7) I II confront him

(8) And Leyendecker says were you drlnkmg on the vessel and
(9) let s go check and they check the vessel and Ihere s no beer

(10) on the vessel anymore bUI what s Significant here IS that
(11) Hazelwood tells Leyendecker he tells him that they dldn t
(12) drink on the vessel they drank back In hiS apartment ThiS IS
(13) the guy from Houston management
(1<) Now Hazelwood IS of the position that he was never told not
(15) to dnnk He wasn t being mOnitored and he wasn t hiding
(16) anything And trom hiS perspective he s being open With
111) Leyendecker
(18) Now Steve Day then calls another senior oHlclal Paul
(19) Myers end discusses the InCident and Myers goes to Harvey
(20) Borgen the Number 2 guy In Exxon Shipping Company and
reports
(21) the whole InCident beer on the vessel Henry Welnhard emplles
(22) on the vessel the walkie (alkle InCident the conversation
(23) with Leyendecker and Borgen tells Mr Myers Mr Myers comes
In
(2<) to Mr Borgen and says I have something to talk to you and
(25) Borgen tells Mr Myers that he knew about It already Now what
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(1) do Myers Borgen and Leyendecker do? Nothing Nothing
(2) James Kunkel when assigned to the Exxon Valdez remembers
(3) drinking beer with Hazelwood In Long Beach Hazelwood

admits

(4) that he got In the habit ot drinking wine out to dinner James
(5) Shaw Will testify that In 1988 In San FrancIsco there was
(5) drinking And the lall 011988 Exxon s Vern Deckert and
(7) Hazelwood drank In Valdez Katherine Haven Hazelwood s
(8) shipmate saw alcohol In Hazelwood s quarters aboard the

Valdez
19) and saw Hazelwood drink at sea a Violation 01 company policy

(10) Michael Emel sees Hazelwood In January 01 89 and concludes
he
(11) must have been drinking And he sees him aboard the vessel
(12) February 011989 William Masciarelli a second mate saw
(13) Hazelwood come onto the ship It appears that he would have
(14) been dnnklng Joel Roberson the radiO man IS asked by
(15) Hazelwood to come below and watch the destruction 01 a
(16) conllscated bonle 01 booze They go down Hazelwood pulls
the
(17) bonle out Irom under hiS Jacket and Roberson COUSinS and
(18) Hazelwood kill the bonle
(19) And up to thiS time up to early 1989 It s stili AA and
(20) Alanon at home and no drinking at home but drinking on the
121) road And there s a last chance we re In early 1989 now and
(22) there s a last chance and what s the last chance? The last
(23) chance takes place In San FranClsco Bay and again the Valdez
(24) IS undergOing repairs and on March 15th Hazelwood IS
returning
(25) on the launCh to the Valdez and there s a Mary Williamson
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(1) aboard the launCh and Hazelwood IS complaining about Mary
(2) Williamson s captain Captain Reeder that he was loud and
(J) abUSive and she thought he had been drinking and he was

abUSive
(4) to her on the launCh and hiS abUSive nature was the result 01
(5) excessive drinking And later that night there was a radiO
(6) transmiSSion Irom Captain Hazelwood s vessel to Captain
(7) Reeder s vessel and Captain Hazelwood ranted and raved over
(8) the radiO and called Reeder a douche bag scum bucket and

scum
(9) bag and Captain Hazelwood wlllleslJfy that those were the

(10) more mild words that he used And Captain Reeder discussed
(II) thIS offenSive radiO transmiSSion With hiS mate Bob Bunner
(12) and Bunner knew that Hazelwood has a reputation as a drinker
(13) and thaI Hazelwood had probably been drinking prior to the
(14) transmiSSion and that there were occasions where Captain
(15) Hazelwood was known to have been off the bridge when he
should
(18) have been on the bridge
(17) Now Mary Williamson IS very upset about the way she was
(18) treated on the launch Arid she goes to Captain Reeder and
(1;) complains to CaptaIn Reeder So now Captain Reeder has
heard a
(20) report Irom Williamson about the launch and heard thiS phone
(21) call Captain Reeder does nothing Now Mary Wllliemson IS
(22) upset that she Sa Ship s cook or a steward and Captain
(23) Hazelwood Is a ship s captain a supertanker captain a very
(24) powerlul guy She IS so upset that she deCIdes I m gOing to
(25) go and take thiS to my supervisor and she does And the

VoIS 39
(1) supervisor was too busy to see her so she goes back a second
(2) time and she tells the supervisor that she smelled alcohol and
(J) that Hazelwood had been drinking and that Hazelwood was

ranllng
(4) and raving over the telephone the walkie talkie Now thiS IS

(5) Steve Day her supervisor IS Steve Day
(6) Steve Day was the same guy back at the Portland shipyard
(7) the Henry Welnhards and the walkie talkie These events are so
(8) many ot them they re lust diZzying Just stick wrth me And
19) Steve Day concluded that there was something wrong With

(10) Hazelwood and he went and told Paul Myers and thiS IS the
(II) same Paul Myers trom the Portland shipyard about the launCh
(12) inCident In the hopes that Myers would do something
(131 This IS three days belore the Exxon Valdez leaves San
(14' FranCISCO for Valdez thiS IS the three days before the
(151 lateful voyage And we have day and this guy Myers aware 01
(161 what happened In Portland aware 01 what happened In San
(17) FranCISCo aware 01 the man S reputation and they do nothing
(\8) And .ndeed Paul Myers IS on the vessel for three days with the
(19) captain working on the tUrbocharger on the vessel and he
(20) doesn I mention a word to him Doesn t ask him how are you
(21) are you haVing any problems anything I can do to help How
/22) are things at home? There s nobody at Exxon saYing how s
your
(23) recovery
124) Up to thiS pOint In time there hasn t been any lollow up
(25) The captain Will testify he dldn t know he was being mOnitored

VoI5 40
II) nobody ever told him not to dnnk thiS Is a guy who they knew
12) went through a 28 day program
(3) HilS alcoholism was as clearly charted as Bligh Reef Exxon
14) knew he was drinking again and somebody shOUld have said

stop
151 at thiS pOint In time and nobody did and the Exxon Valdez
(6) readies rtsellto be loaded to go to Valdez Alaska and be
17) loaded With 15 million gallons 01 tOXIC crude all and who else
18) wall aboard the floating time bomb? A helmsman the guy who
Ii) steers the ship named Robert Kagan who has trouble steering

(10) hearing and seeing and a complement of officers Hazelwood
(I I) COUSinS and Glowacki all of whom at some point In their
(12) careers have Violated the Exxon alcohol policy
(13) Now we re gOing to step outSide and on -lor one very
(14' Interesting laet At the same time on March 16th Captain Andy
(15) MartinO sands a telex Irom Valdez and says captelns may want
to
(15) conSider daylight transit only becausa 01 Ice ThiS IS an
(17) Exxon telex ot Captain Martino In Valdez down to San FranCISco
(18) saYing captainS may want to conSider daylight transit only and
(18) that s Mr Myers office and Mr Myers Ignored the telex
(20) So the Exxon Valdez salls and gets to Valdez and what
(21) happens on the afternoon 01 March 23rd 1989? Valdez comes
(22) Into Valdez port docks captain IS Ilnished whatever he has to
(23) do and leaves the vassel at about 11 In the mormng And can
(24) you guess what happens? The captain and members 01 the
crew
(25) spend a boozy afternoon In Valdez They go to Alamar the
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II) shlpplOg agent and get some paperwork done From 12 00 to

200
(2) they re at a place called the Pizza Palace and they have pizza
IJ) and the captain has an Iced tea And that s a fair statement
1<) of what happens at the Pizza Palace From 200 to 4 30 the
IS) eVidence IS gOing to be scrambled about what happens He s
(S) gOing t~ say from two to 4 30 he ran errands he went to a
(7) flower shop he went to a knickknack shop There are wJlnesses
IS) that put him In the Pipeline Club at 3 00 PlpellOe Club IS a
19) bar It s not a firm bar It IS a drinking man s bar There

[10) are WJlnesses that put him In the Pipeline Club as 3 00 When
(11) he s later interviewed by the Coast Guard he says he was over
(12) at the Pipeline Club at 3 00 Now hiS story IS from 2 00 to
(1J) 4 30 he was shopping From 4 30 to 6 30 he admits being In
(1<) the Pipeline Club and haVing three Vodkas possIbly doubles
(15) He admits that He II testify to that And about 700 they go
(IS) to pick up a pizza next doorto another /Olnt called the Harbor
(17) Club and he admrts to haVing a vodka at the Harbor Club So
(lS) he admits to anywhere between lour and seven or eight shots
(1~) If you put together the testimony olthe bartenders who
(20) saw him at vanous lJmes It s as many as 16 shots
(21) Now while Hazelwood and some 01 the crew were drinking In
(22) Valdez the ship s oHlcers were loading the vessel and ship s
(2J) oHlcers for Exxon work at least 12 hours a day seven days a
12<) week 84 hours a week So they load the vessel all afternoon
(25) and the eVidence Will be that towards the end of that day

Vol5 42
(1) they re exhausted
121 And now I went to talk to you about some navigational
(3) comments Can we get that board? I want to give you the lay
I') of the water and I want to talk about some reqUirements We II
(5) walt lor - yeah let s put that one on too Get Jl all done
IS) at one time It s a beauty Isn t It? There s a slot there
(7) Let me lust give you the lay of the land and then I want to
(S) talk about lour legal requirements or four legal slash
19) policy reqUirements This IS where the Valdez dock IS which

(10) IS the end 01 the Trans Alaska Pipeline And Valdez the town
(11) IS over on thiS Side ThiS IS the so called Valdez Narrows and
(12) you II heer a lot ebout that There 5 a radar station at the
IIJ) POint
IU) MA LYNCH Your Honor would there be any obJection
(IS) III walk over so I can see
(1S) MA 0 NEILL There s a radar station where there s a
(17) pOint over here This IS BUsby Island and there s a light on
[IS) Busby Island ThiS IS Bligh Aeef here Now It s 10 purple
(19) beceuse Jl s underwater But If you get right down to about
(20) where thatl,"'e pOint IS Jl can be about thIS far under
(21) water Oh 1m IlOe This IS Bligh Island ThiS IS called
(22) Rocky POint here And thiS IS real Important and let me tell
12J) you why
(2') When a vessel comes out to Rocky POint Jl has a State
(25) pilot on It In thiS case the State pilot s name IS gOing to

Vol5 43
(I) be Mr Murphy Captain Murphy and then they discharge the
(2) State pilot about here and there s a - there sa Iiltl e place
(3) that the boat comes out 01 over here Now from here he gets
(') all 01 the way to Hlnchlnbrook Island which IS down where my
(S) foot IS The Coast Guard rules are that the captain or some
16) oHlcer on the ship can be the pilot If he has a pilotage
(7) endorsement To go from Valdez to Hlnchlnbrook you need a
IS) pilotage endorsement and the Coast Guard rules reqUire that
(9) Now there II be a variety of caplalns who Will coma In and

{I 0) testily about that and say yes you II sea Exxon say yes
11 I) Captain Hazelwood denies that The rest of the world agrees
(12) With It Captain Hazelwood denies It So that s the pilotage
(lJ) reqUirement You have to have a pilot To become a pdot you
(14) do two things you take a test and then to be a pilot lor
(IS) PnnC9 Wilham Sound you can draw the Sound and put In
where
(IS) the aids to navIgatIon are like the Busby Island hght or the
{I 7) Bligh Reef light so that II something odd happens why do you
(IS) have It These are enclosed areas and If something odd
happens
(I~) where the vessel IS lost or momentarily lost the pilot IS

(20) somebody who can IntuitIvely drunk or sober Intullively Just
(21) say I ve been here belore I know It thiS IS what I m
(22) supposed to do So that s the pilotage requirement That
(23) comes Irom the Coast Guard
(24) Now the Exxon brrdge manual which Is Exhibit Number 56
(25) and thiS was the copy that was seized from the Valdez The

VolS 44
p) Exxon bridge manual has a second reqUirement It s called

walch
(2) condition C Because you re In enclosed waters and because
13) II s at night In watch condition C there s a requirement that
(4) there be two officers on the brrdge Okay watch condition sea
(S) requires that there s two officers on the brrdge Nowa ship
(6) has WIth regard to the bridge oHlcers It has a captain and
C7l three mates the helmsman IS not an officer They have a
(S) helmsman who IS a guy that Just steers the boat You say turn
(9) nght turn left ten degrees rrght rudder ten degrees left

110) rUdder The helmsman IS not an officer but there sa cap lain
(11) and the three mates who are the three oHlcers So In watch
112) condition C this Is a reqUirement In the Exxon bridge manual
(13) that requires two oHlcers on deck That s the second
(14) reqUirement okay Got watch condition C down?
{IS) The third reqUirement IS It IS against the law to drrnk
(16) alcohol Within four hours of assuming a duty It s against the
(l7) lawto do that
(lS} And the founh reqUirement IS a reqUirement that when a
(l~) mate takes a - a watch that he has SIX hours 01 rest In the
(20) prior t2 hours And thiS requirement goes back to 1911 when
(21) the congress passed a law that essenlJally prOVided for that
(22) so that we wouldn t have latlgued oHlcers dOing a deck watch
(23) So those are the lour requirements
(2<) So Hazelwood has the allernoon In Valdez and they come
(25) back to the vessel and the vessel departs at9 12 and illS
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that atternoon
Captain Hazelwood at some pOint In here orders that they

put the pedal to the metal that they put the vessel In a
condition Where It moves up to sea speed It s acceJerellng
here He goes below and COUSin goes Into the chart room nght
In here to plot his course Instead of lust turmng he spends
thIS amount of the voyage In the chan room plotting hiS
course Now the chart room - thiS IS the brrdge except the
real bridge doesn t come apan like thiS This IS the front
and the captain IS nght ,n here See where It says bndge
upSide down? And thIS IS the chan room There Sa curtam
across here So for thIS SiX minutes when COUSinS'S back In
the chart room there s no oNlcor rrght here on 1hls part of
the bridge and COUSinS IUS! sort 01 - for whatever reason
he s out back here In the chan room
Now remember that COUSinS was told by the captain to turn

In two minutes And the tum doesn t happen The tum doesn t
happen lor qUite a while The captain should have been able to
tell that the turn wasn t happemng Most captains would have
been able to tell that the turn wasn t happening and the watch
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(I) watch condition C and he had been dnnklng that afternoon and
(2) you can watch the testimony and deClde yoursell how much he

had
(3) been dnnklng that afternoon but anywhere between tour to
(4) seven vodkas to 16 vodkas that he s Willing to admit that he s
(5) WIlling to admit
16) When the vessel leaves at9 12 Captain Hazelwood shortly
[7) thereafter assumes his dUlles and he Will admit and has

[8) admitted under oath that he Violated thaI lour hour dnnklng
(9) reqUirement And the vessel leaves and Pilot Murphy IS aboard

{I 0) the vessel He s the State pilot and he smells alcohol on the
(II) captain s breath and when the vessel goes through the Valdez
(12) Narrows wllh the pilot on board the captain IS below and
(13) there Will be-testimony that that IS unusual that that IS
(U) unusual And when they get down near Rocky POint they re
(IS) gOing to discharge the pilot And the pilot IS - the captain
(IS) has to be called to the bridge and there II be testimony that
{I 7) that IS unusual and the pilot IS discharged And then things
lIS) happen very qUickly ThiS as you might have guessed IS the
(19) track line 01 the voyage
(20) I m gOing to pick up a couple 01 pieces 01 paper because I
(21) want to do thIS nght The captain adVises the VTC which IS
(22) the Coast Guard control center the vessel control center I
(23) believe It IS thiS IS the outbound lane where the ships come
(24) out thiS IS the Inbound lane ThiS IS sort 01 the salety
[25) median lust like a highway He adVises that because there s
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(I) Ice here where my hand IS he s gOing to leave the outbound

land
(2) and move over to the Inbound traNlc lane II there IS no
(J) conlllcting traNlc He does that at about 11 25 11 30 the
(4) Coast Guard tells him there s no Inbound lraNlc and then the
(5) captain says I m gOing to alter my course to 200 degrees
(6) that s thiS and reduce the speed to 12 knots Now the
(7) vessel S present speed IS already less than 12 knots so the
[8) statement I m gOing to reduce the speed to 12 knots IS
(9) nonsensical Then Hazelwood changes the vessel s course

tram
(10) 200 degrees to 180 degrees putting II on a collISion course
(11) With Bligh Reel and doesn t tell the Coast Guard that he s
(12) changed the course
[IJ) At 11 43 he starts to talk to COUSinS about he s gOing to
(14) go down below and leave the vessel In charge 01 CouSIns and
he
(IS) says when you come abeam ot Busby Island turn But he 
(10) that 6 what he says and two minutes before Busby Island
(17) Hazelwood leaves the bndge Two minutes He doesn t well
the
(IS) two minutes lor the turn Two minutes before the turn he
(19) says - he goes down below Now at the moment he goes down
(20) below there s no pilot on the bndge vlolallon 01 the law
(21) And there are not two oNlcers on the bndge A Violation of
(22) the bndge manual
(n) Now the requirement In the brld ge manual for two oN leers
(24) IS so we have lour eyes Four eyes are bener than two eyes
(25) And the requirement lor a pilot Is so that It something odd
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(1) happens we have somebOdy Who intUitively knows because of

hiS

(2) training what to do and he leaves two minutes belore the
(3) turn He could have waited two minutes - so he Violates the
(4) law the bridge manual common sense Why? Captain

Murphy

(5) smelled alcohol on hiS breath up here and we know What he
did

(6)

(7)

(S)

19)

(10)

(11)

(12)

(13)

(14)

(lSI

(IS)

(17)

(Ie)

(19)

(20)

(21)

(22)

(23)

[24)

(25)

Vols 48
(I) stander out on the - out on the bridge comellin and says the
[21 Bligh Reel light Is to our nght She says It In nautical
lJ) terms but essentIally It s to our right You can see that If
(4) thlll red light IS to your rrght you re In big trouble
IS) There s a red zone here that s a danger zone that s on the
(S) navigation charts They re In the red zone the danger
(7) navigation zone and what happens? The vessel runs aground
(e) spilling 11 million gallons 01 tOXIC North Slope crude
IV) Captain wasn t on the brrdge Violation of the manual the

(10) pilotage requIrement He VIolated the dnnklng reqUirement
(11) the four hour rule and Mr CousIns who Is the wetch oNlcer
(12) the proal WIll be wallin vloletlon 01 the fatigue statute 1hat
(lJI I talked about earher 1he reqUirement that you have SIX hours
(14) of rest In the 12 hours belore taking a watch We re gOing to
(15) have a big board 1hat Will - that s twice as big as this one
(16) that will detail the day of Cousins Kagan and LeCaln the
(17) three mates to show that none 01 the three could have taken
(Ie) the watch They were all In Violation 01 the latlgue law
(I g) passed by the congress
(20) Could you take thiS down?
12 I) SO lor SIX minutes prior to the aCCIdent Captain
(22) Hazelwood disabled because of hIS alcoholism IS below a tired
(2J) COUSinS IS back In the chart room There ISn t an oNlcor In

(24) control of the vessel and the vessel hits Bligh Reel and that s
125) why we re here The wrong person gave the wrong order to the
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II) wrong person at the wrong place at the wrong lime and It was
(2) all made possible when Exxon gave the keys to the car to their
(l) captain
(4) Now what happens atter the accident? Coast Guard comes

(5) aboard and Captain Hazelwood IS tested nine hours aller the
(0) accident on the vessel He s tested and the blood test shows
(7) he s at 06 He had a blood alcohol level ot 06 Nine hours

(8) atter the accident he has a blood alcohol level of 06 The
(9) Coast Guard requirement we all know because of the

newspapers
(10) that 10 IS tor dflvlng so he s below to but this IS nine
(II) hours atter the accident Coast Guard reqUirement IS 04 It
(12) you re above 04 thats a violation of the law
(13) Hazelwood IS tired by Exxon for leaVing the bndge and
(14) dnnklng And then later on the Exxon story changes and
(15) drinking IS no longer an Issue It IS Interesting though
(16) that a victim IS the only person that s disciplined and I
(17) would - Captain Hazelwood wasn t treated well by Exxon trom
(18) 1985 to 1989 and he IS the only guy that they fired
(1V) ThiS wasn t a queSlJon otlf It was only a question ot
(20) When Now Prince William Sound IS a beautiful and special
(21) place It IS one of the last best places on earth and thiS

(22) last best place on earth IS not only renown for Jls beauty but
(23) It prOVides their livelihood and It prOVides their dinner
(24) tabla For a native who IIvas In a ramota Village whan the
125) tide goes out the table IS set The 011 on the vessel comes

VoIS 50
(I) Irom the North Slope It IS the people sOil not Exxon sand
(2) the extraction and transportation 01 011 IS Inherently
(3) dangerous And JlIS very prolltable Wealth was given to
(4) Exxon In exchange tor responsibility The public s trust was
IS) given to Exxon In exchange tor responsibility Now Exxon
(6) Corporation IS big enough and smart enough and has the
(7) resources to meet that responsibility and to meet the public s
(8) trust Its sales In a year are a hundred and tan billion
(91 dollars He has a - while It only has 22 employees In Alaska

(101 except lor the next three months It has a hundred and two
(II) thousand employees worldWide
(12) Now these are people that have the power the wealth the
(ll) expenance to do things fight What Will Exxon say? Let s
(14) talk about what Exxon IS gOing to say and about - I m gorng to
(IS) put out What Exxon says and then I m gOing to put the proal
(16) With regard to that Itam after It Okay?
(17) Hezelwood s leaVing the bridge had nothing to do With the
(18) grounding Butthe proof Will be the bridge manual reqUired
(19) him to be there the pilotage rules reqUired him to be there
(20) Cousrns was the only one there He was rnexperaenced and
(21) tired 10 Violation olthe law Exxon Ilred HazelWOOd lor
(22) leaVing the bridge and as the JUdge read to you Exxon

12l) stipulates that hiS leaVing the bridge was a proximate cause of
124) the aCCident A legal cause I rh,nk IS the word thar the
125) Judge used

VolS 51
(1) II HazelWOOd had been on the bridge there would have been
(2) four eyes and there would have been a pilot and the aCCident

(l) wouldn t have happened
(4) Exxon s number two delense Will be drinking had nothing to

(5) do With It And they re gorng the say here are seven Exxon
(6) employees who Will say that Hazelwood was not Impaired thaI
(7) nrght They II show you the pictures ot the seven ThiS guys
(8) says he wasn t Impaired thiS guy says he wasn t I don t kno....

19) how many there are Let me oHer two thoughts on that There
110) Will be three people In that lot and well see whether they
111) mention that but there II be three people In that lot who are
(12) not Exxon employees Pilot Murphy says he smelled alcohol c
Ill) hiS breath gOing through Valdez Narrows lieutenant
Commander
(14) Falkenstein from the Coast Guard and another Coast Guard
(15) oHlclal a fellow named DelOZier Will testify that they also
(16) smelled alcohol on hiS breath He d gone through trealment
(17) He was a relapsed alcoholic He drank that atternoon and I
(18) think we can put 16 drinks together that afternoon He
(19) Violated the four hour dnnklng statute He tested 06 nine
(20) hours after the aCCIdent Got to go down And he was fired

(21) lor not dnnklOg
(22) And as you II see when the proal comes In he shows one
123) Instance of Impaired Judgment atter lhe other From the lime
(24) he leaves the Valdez port he II show one Instance otlmpalred
125) Judgment after the other and we II play the tape or hiS vOice
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(I) lor you when he talks to the vessal control stallon the VTC
(2) we II play the tape for you
(l) In this light they II say here s a picture 01 the
14) gangplank and he couldn t have got back on the vessel on Ihls
IS) gengplank., he would have been loaded Sailors have been
(6) coming back to ships drunk for centuries and they ve always

17) gonen by on the gangplank The last thing IS drrnklng
(8) alcoholics don t always appear drunk They have a 101 at
(9) practice

110) The next excuse that you hear from Exxon was II was the
111) Coast Guard s fault They should heve followed the ship s
(12) progress on the radar end told us we were In danger They II
(13) blame It on the Coast Guard They II say we relied on the
(14) Coast Guard so It s the Coast Guard s fault The eVldance on
(IS) thiS will be the Coast Guard and lis manual
1'6) In Its manual says don t rely on us And the Coast Guard
(17) dldn t hire Captain HazelWOOd and the Coast Guard dldn t set
(18) him up to larl and the Coasl Guard dldn t lailin the
(lg) monltonng 01 Captain Hazelwood end the Coast Guard dldn I
(20) know that HazelWOOd was relapsed and the Coast Guard dldn t
121) know that he was In vlola\lon 01 the rest law the vessel was

(22) In Violation 01 the rest laws and he was In vlolallon of the
(23) dnnkrng laws and the Coast Guard dldn I know thaI the vessel
(24) was In Violation 01 watch COndition C requirements In the
(25) vessel S own manual and the Coast Guard dldn t know that
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(1) Hazelwood lett the bridge and the Coast Guard dldn t run the (1)
(2) vessel aground (2)
(JI And the next defense that we II hear and we II hear a lot PI
(4) about their alcohol and safety policies and programs but the (4)
(5) eVidence will be that those policies and programs weren t worth (5)
(6) the paper that they were Wrlnen on They may say that we had (6)
(7) to give him his Job back The chairman of the board of Exxon (7)
(8) Corporation will tell you that they dldn t They could have (8)
(9) given him a port captain s lob and give him a year or two shot (9)

(10) at rehabilitation and then struggled with what the heck to do (10)
(11) With him And they dldn t monitor him properly He dldn t (11)
(12) know that he was ever mOnitored and was never told not to /12)
(IJ) drunk - to drink (13)
(14) And the lob that they did give him ensured hiS failure It (14)

(1S) ensured hiS failure because they took him away from family (15)
(16) AA and gave him the comblnalJon of responSibility and tedium (16)
(17) that Is a recipe for disaster with a relapsed alcoholic Exxon (17)

(18) never did Captain Hazelwood any favors (18)
(19) They re gOing to have testimony they re gOing to come In (IV)

(20) and they re gOing to say well we had thiS mOnltonng program /20)

(21) and here are the pictures of the two guys that we re (21)
(22) mOnitoring Everybody In the company knew he was drinking (22)
12J) HIS superiors knew he was drinking he dldn t know he was (23)
being (24)
(24) mOnitored and there Will not be one piece of paper that Exxon (25)
(25) Corporation can prOVide for you that says I talked WIth Joe
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that they failed to Intervene In the disaster waiting to
happen that shore Side management was recklessly Indifferent
to how they treated thiS man They were recklessly indifferent
to how they treated the public that they were recklessly
Indifferent to a tragedy In the making
And as to these people and these people (Indicating) they
dldn t want Exxon - they dldn t hire Hazelwood they dldn t
supervise him they dldn t mOnitor him they dldn t make tens
of billions of dollars off at the pUblic sOil They dldn t
spill the 011 and they ve had their livelihoods destroyed and
their way of life altered and Exxon Will say they re sorry
but the eVidence Will be that they re only sorry enough to get
by thiS trial and to get by thiS proceeding And Exxon Will
say that we were negligent but It was only negligence that
caused the harm But I submit to you If we prove what I ve
saId we re gOing to prove II we prove what I ve said we ra
gOing to prove It wasn t Just negligence It was recklessness
It was recklessness to the captain It was recklessness to
them It was recklessness to them It wes recklessness to the
people 01 Alaska the biggest mess by the people that had the
wealth and power and size to do bener Thanks
THE COURT Let s take our first planned recess at

thIS POint Ladles and gentlemen you II probably hesr me say
thiS enumerable times and at subsequent occasions III Simply
remind you During our recesses you shouldn t have any
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(1) and we went over these problems Not one
(2) The testimony on mOnitoring IS gOing to be two Exxon
(J) loyalists who are gOing to come In atter the fact and talk
(4) about something that the captain wasn t even aware or how do
(S) you treat somebody decently In that situation? We know how to
(8) treat somebody decently In that situation Fatigue wasn t a
(7) problem but the eVidence Will be that COUSinS dldn t get the
(8) SIX hours of rest In the prior 12 hours and Exxon Corporation
(9) and the captain Violated what the experts call 8104

(10) And then there s gOing to be the blame It on Cousins
(11) detense that we re gOing to see and the eVidence Will be that
(12) Greg COUSinS was not the trelned pilot reqUired by the law for
(13) those waters and that the manual required there be four eyes
(141 Instead 01 two And Greg COUSinS was deprived of the other
two
(IS) eyes and then Greg Cousins was fatigued and sailed In

(18) Violation of the law
(\7) And then the last one Will be the wreck had nothing to do
(18) With Exxon shore Side management Sort at a - It was all the
(tg) vessel s fault and the guys on the shore had no responsibility
(20) but the eVidence Will be that shore Side management hired him
(21) aSSigned him back on the vessel created the conditions for
(22) relapse failed to support him atter hiS treatment tailed to
(23) mOnitor him Ignored eVidence at the relapse and eVidence at
(24) the relapse goes In the high ranks ot the company that they
(25) regUlarly used overworked and fatigued mates on their vessels
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(11 conversations amongst yourselves about the case You

shouldn t
(2) have any conversatron With anyone else about the case nor
(3) listen to any diSCUSSion about the case If you hear anyone
(41 diSCUSSing the case you must get away from that person We II
(5) be In recess now for 15 minutes
IS) THE CLERK ThiS court IS In recess for 15 minutes
(7) (Recess at 9 5t am)
18) (Jury In at 10 t2)
(V) THE CLERK All nse

(10) THE COURT Mr Lynch before we start there are a
Ill) couple of things that I need to take care
112) Ladles and gentlemen I had Intended at the end of my
(IJ) InstructIons to have the clerk administer the lnal oath to you
(l4) so that I wouldn t forget to da It belors we start taking
(15) eVidence and I dldn t do It so let s do It nght now so that
(l51 we won t be delayed any longer Mr MUrlJashaw if you would
(17) please
(18) THE CLERK Please stand and rBlse your nght hand
(1g1 You and each of you do solemnly swear to well and truly try the
1201 maners at Issue In the cause now on trial before this court
(21) and a true verdict render In accordance with the eVidence and
(221 the Instructions given to you by the Court so help you God
(2J) (Jury IS sworn)
(24) THE CLERK Be seated
(25) TH E COU RT Now the next thing I have to say IS for
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the folks m lhe gallery I received a repol1thls morning
that over the weekend there had been attempts by somebody to
contact members 01 the JUry That absolutely must stop I
will not have members 01 the pUblic attempting to disrupt the
JUry processes 01 thiS court lilt does not stop Immediately
I Will take whatever aetlon It takes to get It stopped I hope
that IS very clear I don t want to have to say thIS agam
Sorry about that Mr Lynch?
MR LYNCH Your Honor does thiS bother you?
THE COURT Go ahead
MR LYNCH Ladles and gentlemen 01 the fUry I guess
I can reler to you now as Your Honors since you are now
offiCIally lederal JUdges of the facts lor at least the lJme
being My name again IS Pat Lynch The lady behind the
sandwich board here IS Irene Stewart Irom our office and I ve
Introduced you to the other members 01 our team My Job here
at thiS stage 01 the tnal which IS well In advance of our
chance to present eVidence IS to try to give you a preview of
how we think the eVidence will look to you after you ve heard
the four or five weeks 01 eVidence Including the chance that
we Will eventually get to tell you our Side of the story
I want to say to you now that what I tell you and what Mr
o Neill told you thiS morning as HIS Honor told you IS not
eVidence It s our effort to predict lor you what the eVidence
Will be And I In partIcular need to stress to you how
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(1) responSibility to pay actual damages which Exxon has
admitted
(2) that II has to the obilgalion to pay large sums 01 money
(3) you II remember that Mr 0 Neill was talking about billions of
I') dollars over and above eny loss that these Iishermen suHered
15) and over and above any loss that these natives suffered by way
(5) 01 pUOltlve damages And In order to amve at that
(7) conclUSion In order to put money In the pockel 01 these
(8) plarntlffs and these lawyers that has nothing to do With any
(9) damage that they ve suHered they have the burden 01 proving

(10) to you that Exxon Corporatron or people who work for Exxon
(11) Corporation were reckless and the Court tried to dellne to you
(12) ,n the legal terminology how we distinguish between the
conduct
(13) that gives nse to liability to pay actual damages which we
(I.) call negligence Simple human error Simple human mistakes
and
(IS) the type 01 conduct that reqUires a JUry to pUnish doesn t
(16) require entilles a JUry to pUnish a party what we call
(17) pUnitive damages Difference between Simple negligence
Simple
(18) human mistakes and recklessness It you try to think In

common
(19) ordinary terms about the difference you might think about
(20) things that I think all 01 us have expenenced
(21) You know you can Imagine drrvlng along In your car and
(22) trying to adjust the radiO or your rear view mirror or
(23) something or looking up at the rear view mrrror to see II your
(2.) eyebrows are right and somebody unexpectedly stops In Iront
01
(25) you or something happens and you get Into a traHlc aCCident
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(1) Important It IS to ask you to walt and hear the eVidence
(2) Itselt because time IS limited and you know that we have a
(3) tnal here anticipated to be lour weeks long and neJlher 01 US
(.) can In an hour or so do Justice to all 01 the lacts that you II
(5) be hearing In thiS case You heard the Court say to you thiS
(5) morning that illS the law that there IS almost no way to
17) correct a mistake made by the Judges 01 the lacts an error
(8) made by the Judges of the lacts You have that power entrusted
(9) to you under the oath that you ve lust taken That s why It s

(10) so Important that each Juror give to the trial hiS or her
(11) honest wholeheal1ed attention and hiS or her honest oplOlon
(12) and that s why the law reqUires ultimately that all 12 agree to
(13) try to aVOid the risk 01 a - 01 an unlalr outcome or an
(U) erroneous outcome
(15) And I stand here In a posture which In my years 01

(11l) practicing law I ve never been In belore and that IS that you
(17) have a Situation here In which the cllenlthall represent
(18) beginS by sayrng that It IS responsible lor thiS aCCident
(19) beginS by saYing that thiS temble 011 spill which undoubtedly
(20) had harmlul effects on the Iishermen plaintiffs and the native
(21) plarntlffs and the other people thaI Mr 0 Neill mentioned
(22) they are entilled to compensation and Exxon Corporation
should
(23) pay them compensation and Exxon Corporation IUlly expects
that
(2') you Will deCide what they should be paid But illS - It IS a
(25) step trom that as HIS Honor Instructed you thiS morning from
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(1) that s Simple negligence Person that has that happen to them
(2) IS responSible to pay the costs associated With the aCCident
(3) Probably most ot us one way or another has been Involved In
(.) something like that
(5) Recklessness rnvolves something much more than that It
(5) Involves something like looking at a train as you re
(7) approachrng the Intersectron and deCiding to race the train as
(8) you re approaching the Intersection knOWing lull weillhat
(9) you re pumng people on the train at rrsk and people In your

(10) car at risk but deCiding to take that chance It s conSCiously
III) taking the chance to cause an aCCident It s thinking about It
(12) and deCiding I m gOing to take a shot at that That s the
(13) kind of conduct plaintiffs need to prove to prove
(1.) recklessness
(IS) Now Mr 0 Neill has made to you a very clear statement 01

111l) a case InvolVing negligence He has focused on the negligence
117) 01 the people at Exxon but he needs to reach beyond
negligence
(18) In order to seek that larger sum 01 money those billions 01

(19) dollars that he was talking about that they - he and hiS
(20) clients would like to collect over and above therr actual
(21) damages That s another thing entirely so what we re gOing to
(22) be Involved With In thiS lirsl phase olthe trial IS looking at
(23) thiS accIdent to determine II somebody In Exxon Corporation
was
(24) trying to race a train to the Intersection or was trying to do
(25) something which like what Mr 0 Neill talked about last
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(1) Monday
(2) Last Monday he told you that plalntlNs were gOing to show
(J) that Captain Hazelwood atter drinking aimed Exxon Valdez at
(') Bligh Reef pushed down on the throttle to speed the ship up
(5) put rt In autopilot and lett the ship alone for SIX minutes as
(5) It heeded to Bligh Reef I agree that would be a reckless
(7) act But already today one week later before a Single Item of
(8) eVidence has been presented he s backed away from that

because
(9) he can t possibly prove that

(10) The fact IS that Exxon Corporation IS an Imaginary person
(11) and you can attribute to that person any kind of
(12) characteristics that you want It s very easy to talk about
(IJ) big faces Exxon Corporation as an eVil empire or like It was
(1') the Terminator or some robot but the lact IS that what we re
(15) talking about here are the actions 01 people Who worked for
(15) Exxon and 11hlnk those people Will either be here 10 person
(17) or by deposition
(18) And the first fact I would call to your atlentlon to
(19) anticipate In the eVidence IS to make a Judgment about these
120) people Were these people who were recklessly puttmg
(21) fishermen natives and Alaska at risk or were these people who
(22) were trymg to do a good lob best Job they could given the
(2J) situation
(2') Mr 0 Neill said Exxon could have done bener We
(25) cenamly admit Exxon could have done better but were these
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(I) people actmg recklessly I think you Will see that these are
12) people who had no motive to be reckless and who had every
(JI motive and Who did In fact try every day they got up to do a
(') good lob They made some mistakes they may have been

gUilty
(5) of Simple negligence but they were not gUilty 01
16) recklessness
(7) How can the plamtlNs get to reckless Well the way they
(8) have apparently chosen to try to do that IS to hang a label on
(9) thiS case You know one 01 the unlonunate thmgs about-

(10) about laWSUits IS that sometimes I' you can hang the right
(11) label on somethmg people Will Jump to a conclUSion about the
(12) rest of It You know II you can label somebody a gypsy maybe
IIJ) people Will thmk they re a thlel or II you can label someone
(14) like me an Irishman maybe you re lnclmed to think they drink
(15) too much and the label that the plaintiffs have chosen In thiS
(18) case IS alcoholic And that s why 4S minutes of hiS hour of
(17) time was spent to label Joseph Hazelwood as a hopeless
(18) alcoholiC But In tact If you listen to the eVidence you
(19) Will see and you Will hear Captain HazelWOOd has not been
(20) diagnosed as an alcoholic
(21) Mr 0 Neill showed you thiS chan With pasted to It a copy
(22) of What s plalntlNs Exhibit 10 called and indiVidual
(2J) disability repon or lOR and I m not gomg to get Into that
(2') In great detail now but he did not reference these numbers
(25) here He did not call those to your attention He read you
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(1) all thiS highlighted stuff but he did not call to your
12) attention the only mlormatlon on that chan that mdlcates
(J) what Exxon was told about the nature 01 Captain Hazelwood s
(') problem when he went In to be treeted In 1985 and those
(5) numbers are from a book that doctors use called the DlagnoslJc
16) Statistical Manual or DSM and that manual tells doctors how
(7) properly to IdenlJty diagnoses and It has msurance and It has
(6) other ramlhcalJons

(9) These numbers say that Mr Hazelwood was diagnosed by the
(10) doctors not by Mr 0 Neill as suNenng from dysthymia which
(11) IS another word for a mild form 01 depreSSion The Wall Street
(12) Journal said It means you had the blues And as a result of
(IJ) that dysthymia because the second number IS What they call a
(14) secondary diagnOSIs he was dnnkrng to excess He wes
(15) medlcatrng hImself With alcohol and he went In because he was
f16) haVing a problem He 01 course wasn t a medical doctor The
(17) doctors talked to him looked at him That was their
(18) diagnOSIs That s what they pass today the medical depanment
(Ig) at Exxon
(20) So the label 01 alcoholic Is presented to you as a way to
(21) short cut and to pre - to tilt the laets that you re gorng to
(22) hear so the 'Irst thing you hear about IS all this busrness
(2J) about alcohol back 10 1965 all these epIsodes about drinking
(24) that dldn t have anything to do to the grounding 01 the Exxon
(25) Valdez or the 011 spill Why? To bUild up 10 your mrnd the
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II) concept that thiS IS a case you ought to pre Judge as InvolVing
12) a drunk They can label Joe Hazelwood as a drunk then

they ve
(J) got you that seems to be the theory That gets you to
I') reckless
(5) I d like to ask you at the stan 01 the case to stan by
(6) locusmg on the ground109 the event that gave nse to the
l7) mJury the event that gave nse to our responsibility to pay
la) actual damages Mr 0 Neill has taken you through that and
(9) I m only gOing to go back through It In areas whIch he has not

(10) covered or areas which In covenng perheps only gave you pan
111) 01 the story
112) ThiS IS plaIntIffs very 'me chan glvrng you a general
I1J) view or that pan of Alaska that we re talkIng about the area
II') 01 Valdez WIth the Alyeska terminal on thiS Side and the town
l'S) of Valdez over here There s a place here called Potato Point
1151 right at the end of the Narrows It IS really not too clearly
117) conveyed In thiS cut out drewlng but It s a little bump that
(18) sticks 011 from the shoreline and on thet bump there Is a
(19) radar tower which IS the tower that was Installed When tanker
(20) traNlc staned 10 Pnnce William Sound so that there would be
(21) radar surveillance 0' tankers coming and gorng and that radar
(22) can look Into Pon Valdez and It also can look down And the
(2J) eVidence that you II hear IS that It can see down on almost
(24) all - at almost all times and when the eVidence IS 10 I
(25) believe you II agree that on the night of March 23 It could see
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III down to Bligh Aeel and below
(21 And the rules 01 the road that were established you heard
I]) a lot trom Mr 0 Neill about the Coast Guard regulations that
1'1 apply to work hours the Coast Guard regulations that apply to
IS) pilotage Well the same set of Coast Guard regulations that
lo) apply to the whole operation In Prince William Sound have set
11) up thiS highway system or what IS - what IS called a vessel
(8) IraNlc system WIll be reterred to as VTS or VTC The
19) government can t have any name that doesn t get reduced to

110) Initials So the Coast Guard has set up thiS system deSigned
III) to prevent tankers Irom runnrng Into each other coming In and
(12) gOing out The empty tankers come In and up In the
southbound
II]) lane The loaded tankers go out- I m sorry In the
114) nonhbound lane the loaded tankers go out the southbound
115) lane There s a big separation striP between them
116) ThiS area down here below Rocky POint Mr 0 Neill
117) emphasized to you that there IS a lederal regulatIOn that
118) reqUires that In thiS area tankers have a lederal pilot
(lg) aboard Above thiS POint they have to have a State pilot as
(20) well as a lederal pilot below a federal pilot IS enough
(21) The eVldenca Will be that lor more than a year prror to the
(22) aCCIdent the Unrted States Coast Guard was trying to eliminate
12]) that requirement because In the Coast Guard s oplnron these
(24) are not dangerous waters These waters do not require

someone
125) With speCial skill and speCial training
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II) If I could use an every day analogy It would be like a
121 highway which was posted for 55 the highway depanment IS

(3) trying to get It posted for 65 but the 55 mile an hour signs
(.) are stili up I m not saYing It wasn t reqUired I agree With
IS) Mr 0 Neill It wes reqUired but thIS was not dangerous
16) water Tha Coast Guard atter 13 years 01 experlenca was
11) trying to elimInate that reqUirement because these watars were
(S) qUite - quite Simple In relation to - to navigation
Ig) problems In lact the commandant 01 the Coast Guard said

110) about thiS very aCCldent that In that area 01 Prince William
111) Sound a ten year old ought to be able to pilot a tanker
(12) sately He was Joking but 11 indicates the degree 01

IIJ) senSitiVity
114) Now lets - let s talk about the speclllCS 01 thiS
115) InCIdent and see II alcohol IS being used as a haze here What
115) Commander McCall 01 the Coast Guard called smoke He said
that
111) all thiS press coverage about alcohol was lust 50 much smoke
to
I'S) try to contuse what had happened In thiS aCCident
119) The Ship I m gOing to pick up at about 1t 25 which IS
(20) about the time that Mr 0 Neill staned talkIng about At that
121) pOint the Exxon Valdez IS In the southbound lane coming out
In) and third mate Greg Cousins IS out on the deck helping the
12]) pilot get oN At that pOint Captain Hazelwood IS on the
12') bridge ThiS IS the Captain Hazelwood who IS supposedly
(25) Impaired 15 on the brrdge and It s a very dark night You
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(1) can tsee any1nlng With the naked eye but the Exxon Valdez nas
(2) two kinds ot radar and looking In the radar screens he sees
IJl ahead 01 him that there IS Ice In these lraNlc lanes that
(4) chunks 01 Ice which had come oN the Columbia GlaCier up here
(5) have floated out and are floating across the traNlc lanes
15) That IS something that happened with a fairly high degree at
(1) trequency
(6) Mr 0 Neill made reterence to the lact that one Exxon
(9) captain Captain Manlno had seen about a halt a month earlier

(10) had seen 50 much Ice that he suggested that captainS might not
(11) want to sail at night through thera But on thiS par1lcular
(12) night two prior ships had gone through hera two pnor ships
(IJ) had seen Ice two prior ships had done what ships have been
(14) dOing lor years and years what the Coast Guard and the
people
(15) In the Industry had carelully evaluated That Is they deCided
(15) to go around the Ice because generally speaking the Ice would
(17) end up you know kind 01 lading out when you got to the edges
(18) 01 the nonhbound shipping lane and then there d be a clear
(Ig) path around the Ice
(20) The eVidence Will be that most captains deCIded that the
(21) prudent end bener course lor seamanship rather than to slow
(22) down and sail through the Ice With a chance 01 danger to the
12J) ship or Its propeller or ItS rudder was 10 sail around the
(24) Ice The eVIdence Will be that the Coast Guard customarily
(25) gave permiSSion to do that lust as It gave Captain Hazelwood
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(I) permiSSIon on thiS night
12) Now at this pOint f d like to switch - could I get your
(J) help Dave?
(.) Al thiS pOInt Captain Hazelwood has - has been coming
IS) down He asked lor permiSSion to go out at the lraNlc lane so
(5) he can go around the Ice and as you heard he Indicated he was
(7) gOIng the take a course 01 200 degrees and that s thiS course
(8) here which I m draWing not very artfUlly to about lhe middle
(9) 01 the separation zone Now dUring thiS time he Is looking

(10) at the Ice on the radar and evalualJng what IS the best
(11) slrategy to get around the Ice ThiS IS not a ternbly
(12) dlNlcult maneuver Captain Hazelwood IS carefully watching
(1J) that and he concludes that II he conlJnues straight ahead on
(1.) 200 the course he talked to the Coast Guard about he s gOing
(15) to hit the Ice so he pIcks a course 01180 degrees which he
(16) In hiS /udgment and you Will hear whatever anyone may say
117) about Captain Joseph Hazelwood he had an almost legendary
(18) reputation as a good seaman People over and over again
would
(lg) say II I ever had to be on a Ship In trouble Captain
(20) Hazelwood would be the captain I d want In charge ot that
(21) ship Captain Hazelwood antiCipated that on a course at 180 he
(22) would have two advantages One he would be on a cardinal
(2J) compass heading he would be heading due nonh and south
which
(24) makes calculaling your navIgation easier but secondly and
(25) equally Imponant he would be able to go around the Ice
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(1) Without any lunher maneuver
(2) At that pOint Mr COUSinS who had been dOlOg some dulles
(3) oN the bridge as I told you earlier came - came back Into
(.) the bridge area - and Irene II you could give me the bridge
(5) IIrst
(6) I d ,ust like to give you an orientalion You ve seen the
(7) plalOtlffs model 01 the bridge ThIs IS a photo 01 what the
(a) bridge 01 the Exxon Valdez looked like laken In daytIme not
(9) nighttime as you can see Irom the windows This IS the pon

(10) radar stand starboard radar sland This IS a door that goes
(II) out on thiS balcony like thing that they call the wing and
(12) that door goes out to the right WIng or the starboard wing
(13) ThiS IS the steering stand thiS little wheeliS how you turn
(I') the rudder ThiS Window here 15 the window that Mr 0 Neill
(15) relerred to IOtO the chart room There s a table back there
(I a) with charts Just exactly like thIS chart you re seelOg except
(17) a little smaller In sIze and as a part 01 saIling they are
(IS) supposed to wrue down on thIS chart as they go various limes
(U) Where the ship IS
(20) ThiS telephone here which ligures In the story IS a phone
(21) on the bndge which enables anyone on the bndge to reach
(22) anyone else on the ship by punChing two bunons Two bunons
(23) you can get the captain s oNlca two bunons you can get the
(24) engine room And the captaIn s cabin IS down one - II S
(25) actually down through the chart room It 5 down one IlIght 01
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(1) staIrs It stakes 11 seconds let s round illS seconds to
(2) get Irom the captain s cabin to the bridge
(3) Now as I indicated somellme around say twenty 01 twelve
I') on the night 01 March 23 Captain Hazelwood had put the ship

on
(5) a course 01180 He put It on autopilot which Involved
(6) pUShing a button on a course 01 180 Now you may hear some
(7) testimony In thIS case that some people some sailors quesllon
(a) pUtlJng a shIp on autopilot In that Situation the way some
19) dnvers might question pUtlJng a car In cruIse control Some

(10) people trust computers Some people don t trust computers
(II) I m uSIng a computer lor my opening statement Mr 0 Nelli
(12) did not use a computer lor hiS opening statement But Captain
(13) Hazelwood lelt that It was appropnate to put the ship on
(14) autopilot at that POint In time because he wanted to have a
(15) dISCUSSion WIth Mr Cousins SpeClllcally he wanted to
(15) explain to Mr COUSinS what he planned to do because he
wanted
(17) to go down to hiS cabin to do some paperwork
(Ia) Now you II hear Irom Captain Hazelwood as to why ha reached
(19) that deCISion what hiS purposes were You can deCide lor
(20) yoursell what that Involved whether It was reckless or whether
121) It was negligent
(22) Now could I have Mr COUSins? Show you a picture 01 Greg
(2J) COUSinS who will testily In thiS case by depOSition
(H) Does somebody know how long I ve gone?
(25) THE COURT What was the questIon?

VolS 7t
(1) MR lYNCH How long have I been gOing?
(2) THE COURT II you started at approximately 10 15
(3) MR lYNCH Okay
(4) Mr COUSIOS IS one 01 the I think most attractive and
(5' Interesting people you 1I hear about In thIS case At least to
(6) me he IS because most 01 the officers In the Exxon Shipping
(7) Company had come out 01 the merchant manne academy

They had
(a) gone to collage to learn to be sea gOIng officers Greg
(9) CousIns had worked up Irom the deck He had gonen a lob as

an
(10) able bodied seaman that they call an A B He studied on hiS
(11) own He sent away to correspondence courses In navigation
and
(12) mantlme sCIence and he got a license from the Coast Guard to
(IJ) be a third mate And because he d been a very highly regarded
(14) A B very hIghly regarded seaman he was promoted by Exxon
to
(IS) third mate Once he was a third mate he earned hiS second
(15) mate s license to Just about the minImum time that a person can
(17) earn their second mate Shcensefrom the Coast Guard
(15) So on the night we re talking about Greg COUSinS was a
(Ill) second mate He was licensed by the Coast Guard to sail one
(20) rank hIgher than he was Now the plaintIffs have tned to
(21) tell you that Greg COUSinS was blurrred eyed and bloodshot
When
(22) he came on the bridge at twenty minutes to twelve but that
(23) the eVidence Just won t support that They ve made that claim
(H) to you In thiS openrng statement I ask you Just to listen to
(25) the eVidence They told you about a law that doesn t say what
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II) they say It says It does not say you must have SiX hours 01
C2l rest It says you must have SIX hours off duty and Greg
(3) COUSinS dId have SIX hours off duty He had a very light day
(.) the day preceding the depar1ure of the Exxon Valdez he II
IS) testily You 118ee him on the screen a8 he testified In New
(6) Orleans and he says I wasn t tired I wasn t a problem
(7) He thought very highly of Captain Hazelwood as do most
la) seamen who worked WIth Captain Hazelwood you" see In hiS
(II) testimony when you watch that he had great respect lor Captain

(101 Hazelwood Captain Hazelwood called him over and explained
hiS
111) plan which Is lust about the plan Mr 0 Nelli told you about
(12) that was travel down on 180 until you re straight even until
(13) Busby Island light IS right off your shoulder and then turn
(14) right and dldn I tell him how big a tum but tum nght to
115) aVOId the Ice So Captain Hazelwood s plan was to go down to
(16) Busby Island and then turn nght and I m donlng thiS line In
(17) get over - I can t - I can t give you this line With
(le) preCISion because no one can at thiS tIme
119) The Idea was now you ve passed the Ice you ve gone pest
(20) the most easterly POint 01 the Ice get back Into the tratllc
(21) lanes sari through these very WIde very deep very
(22) untreacherous waters down to Cape Hlnchlnbrook and he also
(23) said call me when you start that process
(2') He explainS thiS to Mr COUSinS and Mr Cousins who Ii: a
(25) subordinate officer and you know you heard Mr 0 Neill
suggest
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(I) that everybody on the ship was afraid of the captain he dldn t
12) say yes sir aye aye sir he went back and looked at the
(3) charts picked up the binoculars and looked outside He went
(.) end looked at the radar he checked out the sltuallOn he
(5) deClded that he agreed with what Captain Hazelwood proposed

to
16) do he decided that that was something that was well within his
(7) skills and only after he d done that only after he d checked
(8) It out he went back to Captain Hazelwood and told Captain
Ig) Hazelwood that he was comfortable that thiS was something he

(10) was up to dOing and that he understood was what Captain
(I I) Hazelwood wanted him to do He understood that Captain
(12) Hazelwood was asking him do you have any problem with thiS
(lJ) don t heSitate to tell me II you have any problem I II be
(10) glad to stay but If you don t If thiS IS something you can
(IS) do I plan to go below
(16) Now Exxon the Exxon defendants disagree With Captain
(17) Hazelwood about the Wisdom of that deCISion We agree that
(18) Captain Hazelwood should have followed our bridge manual

and
(lg) should have stayed where he was but the question here IS
(20) reckless Was Captain Hazelwood acting like a man racmg a
(21) train through an intersection Was he aiming a ship at Bligh
(22) Reef and gOing below to slaep or something or IS thiS both
(2J) Captain Hazelwood and Mr COUSinS trying carefUlly to - to
12.) assess the Situation and concluding that thiS was not a
(25) dangerous sltuallOn or more than they could handle

VolS 74
11) Captain Hazelwood with the light In plain Sight conclUdes
(2) he can trust Greg Cousins to turn right As I said I think a
p) week ago to you It s like 'f you can Imagine driVing With
(.) someone your son or some other driver and saYing when you

get
IS) to the light up ahead turn right That was the difficulty of
(S) the order that Captain Hazelwood gave Mr COUSinS and no

one
(7) Will tell you that If that order had been followed there would
18) have been a grounding No ona Will tell you that If Ihal order
(9) had been followed It would have been highly treacherous or

(10) risky In fact two - eartler that day that same day two
(II) ships had come through here one was the Brooklyn I m not
(12) sure I m gOing to have these lines right again but Ihe
(IJ) Brooklyn was a tanker that came through In the afternoon of
(I.) March 23rd It had seen Ice and It has followed a course
(IS) somelhlng like thiS red line that I ve ploned here and at
[IS) Just about exactly the lime thatlhe Exxon Valdez was leaVing
[17) the port IS Just the time It cast oN from the Alyeska
(18) terminal another tanker the Arco Juneau came through here
and
[lg) It followed a course comparable to the course that Captain
120) Hazelwood planned for the Exxon Valdez
(21) These ships mOOltored on radar by the Coasl Guard which
122) was constantly watching all a part of an overall system
12J) deSigned to promote safe tanker transit tanker traHlc through
(2.) Prince William Sound Now Captain Hazelwood was so
confident
125) that everything was under control that at that pOint he pushed
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(I) a program computer turned on a computer called Load

Program
(2) Up ThiS IS the reference that Mr 0 Neill made a week ago to
P) speeding the ship up Now you heard Mr 0 Neill say that at
(.) Ihe lime that Captain Hazelwood spoke to Ihe Coasl Guard the

IS) Exxon Valdez was traveling al about something under 13 miles
an

(6) hour Imle over 12 miles an hour Less Ihan 12 knots It 5

(7) confUSing I m gOing to use miles per hour because I don t
(8) know knots but around Iinle under 12 miles an hour
Ig) He told Ihe Coast Guard that he wes gOing to slow down to a

(to) Imle under 13 miles an hour At either 01 those speeds you
(II) could almost keep up wllh It running If you re a better runner
(12) than I am A marathoner could keep up With the ship as It
(lJ) moved
(1.) When you push Load Program Up the speed of the vessel Will
lIS) Increase by about SIX - SIX or seven miles an hour but It

(lS) takes 45 minutes for that to happen Dunng the time that
(17) we re lalklng about the speed of the vessel did nollncrease
(18) by even one male an hour The vessel never gOI as high as 12
(19) knots never got as hIgh as 13 mIles an hour and speed had
1201 nothing to do WIth thiS
(21) Now we ve got Captain Hazelwood he s lust left the bridge
122) he s gone below to hiS cabin he s t 1 seconds away II Mr
(2J) COUSinS needs him Who else was up there at the time? Can
we
(24) have the - you ve heard Mr 0 NeIll reler to Mr Kagan as
(25) someone who couldn t steer couldn t hear and couldn t see

VolS 76
(I) I m not gOIng to spend a lot of time on Mr Kagan He wes
(2) licensed by the Coast Guard to serve as an able bodied

seaman
(J) His lob as Mr 0 Neill told you was to follow orders HIS
(.) job lor purposes 01 what we re talking about was to turn that
(5) wheel which we saw In the picture and there s an arrow on the
(8) bonom end you start at zero and you lurn to ten That was
(7) his Job Tum that wheel until the arrow POints to ten Look
(8) up and see the rudder angle Indicator If It goes to ten
(9) you ve done It nght And nobody Will tell you In this case

(10) that Mr Kagan did anything other than exactly what he was
(II) ordered to do So Mr Kagan IS a non Issue
1'2) The other person on the bndge al that time was a woman
(IJ) named Maureen Jones Ms Jones was a - an abled bodied
(I.) seaman She was stationed on the bndge wing Just outSide the
(IS) door She was licensed as a third mate She was licensed to
(Ie) do the lob that Greg COUSinS had
(17) Now two minutes - when Captain Hazelwood lel1 the bridge
(18) It was about 11 52 about eight minutes before midnight The
(19) Busby Island light was In plain Sight He had given a very
(20) Simple order very easy order to Mr COUSinS well Within hiS
(21) conference and Mr Cousins said he was comfortable with It
(22) Then what happened I think one thing that happened was Mr
12J) COUSinS wanted to show Captain Hazelwood what a good mate
he
(24) was He deCided to do some things over and above Captain
125) Hazelwood s order one of the Ihlngs he deCided he would do IS
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(I) Mr Blandford was the replacement he told Mr Blandford that
(2) the Exxon Valdez was the only tanker In the system one ship to
(3) worry about Told him that It was gOing around Ice and he
(4) dldn t pOint It out on the radar screen More over Mr
(5) Blandford dldn t look for II He went to have coHee And
15) then he came back and he again dldn t look althe radar screen
(7) he started changing out some lape recordings some tape reels
(9) on a machine they have there had hiS back turned to the
(9) radar So the Coast Guard dldn t see as the Exxon Valdez went

(10) past Busby Island went past the usual kind 01 customary placa
(11) to turn there was Ms Jones as Mr 0 Neill has said she
(IZ) noticed that they were genlng further and further down and
(13) that that red light on the Bligh Island bUOy the Bligh Reef
(14) bUOy rather was gemng on the right Side of the ship and she
(15) went In twice and told Mr COUSinS I see that red light on the
(15) right Side kind of urging him that maybe the time had come to
(17) tum We just don t know Mr COUSinS can t say What
(1&) happened To thiS day he flays I just don t know what
happened
(19) there
(20) The Coast Guard we don I know why the Coast Guard but
(21) It s all of those things coming together It wasn t lust
(22) Captain Hazelwood leaVing the bridge In fact If you look at
IZ3) the chain of circumstances that It look to have thiS very
IZ4) remarkable aCCIdent I mean very remarkable because the 
(Z5) everybody who looked aliI and knows about seamanShip

FEDERAL TRIAL TRANSCRIPT 5-9-94
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(I) take and wrrte down a fix nght at Busby light He would _
(2) beyond looking and watching tor the light he would walt until
(J) he was rlghl even wllh the light and write II down In the
(') charts as Mr 0 Neill told you about Told you lhal Mr
(5) COUSinS was back there for SIX mlnules I don t think you II
(5) find any eVidence to that eNect when you hear the eVidence
(7) If you lislen to the eVidence you II hear Mr Cousins say
la) he doesn t know how long It took him maybe a couple minutes
(9) maybe a Iinle longer but certainly not SIX minutes No one

(10) even after all the money and eHort that s been spent In this
(II) case even though the Court gives us the power to go put
people
(lZ) under oath find them In New Orleans or New York or wherever
(lJI they happen to be now and take their deposlllon no one can
IU) reconstruct exactly what happened
(IS) What we do know IS that Instead of starting to turn right
(15) as the ship was abeam of Busby Island It continued lor seven
(17) minutes on the course of 180 degrees We know that dUring
that
(I a) time a number of things happened We don t know In what
order
(19) they happened for sure we don t know how long they took for
(ZO) sure we certainly don t say that there weren t mistakes made
IZI) there and we Exxon say those are our mistakes and we
accept
(ZZ) responsibility for them but look at the whole picture
IZJ) Mr 0 Neill said we try to blame It on the Coast Guard
(Z') well that Isn t true but It IS a part of the picture I
(25) Indicated to you that from the start of tanker traNlc In

VOLUME 5 XMA.XIZO)

Vois 78
(1) Prince William Sound the Coast Guard had set up the system
(2) that reqUired that tankers they could leave Ihese lanes tell
(J) the Coast Guard In Valdez so the Coast Guard In Valdez would
I') know where they were so the Coast Guard In Valdez could keep

an
15) eye on them But thiS was - thiS triP of the Exxon Valdez was
la) about the eight thousandths plus tanker triP through Prince
(7) William Sound Over those times 8 000 times people had
la) developed no problems they had confidence that they knew

what
(9) they were dOing

(10) At that night when Captain Hazelwood called the Coast Guard
(11) In Valdez and told them that he was leaVing the tanker lanes to
(12) go around Ice although the Coast Guard procedures called for
(lJ) the Coast Guard to follow the ship on radar the watch stander
(U) dldn t do so You Will hear eVidence that he tried to and
(15) couldn t see It on the radar but I think when you ve heard all
(la) the eVidence I think that you II conclude that what happened
(17) was he had the radar In short range mode that he dldn t bother
(I a) to flip the SWitch that would have showed him where the Exxon
(19) Valdez was Then right In the midst of thiS he was replaced by
(ZO) hiS replacement He worked till 1200 and he was replaced Just
IZI) betore midnight The Coast Guard rules reqUired him to tell
(ZZ) hiS replacement the guy who came In for him how many ships
(23) were In the system what they were dOing and to POint them out
IZ4) on the radar screen
(25) When the Coast Guard man Mr Taylor s replacement came In

Vols 80
(1) afterwards ,ust couldn I believe that it s pOSSible for a ship
IZ) to - to sail Into a reef m thiS way and It took a series of
(3) oversights Captain Hazelwood s overslghl In our opinion In
(4) leaVing the bndge Mr COUSinS overslghlln probably trying
(5) 10 do 100 much Trying to wrlle 100 many things down Juggle
(5) too many balls That s why we have that rule The Coast
(7) Guard s Just taking lor granted that this was gOing to be Just
(9) another routine passage all of those hallmerks of people
(9) making SImple mistakes In negligence but I submit to you that

(10) they are not the hallmarks of recklessness
111) LeI me finish thiS story qUickly At about two minutes
(IZ) afterwards we can tell thiS from Inslruments kept on the ship
(13) Exxon Valdez even then If It had turned sharply 15 degrees or
114) 20 degrees but Illumed at 10 degrees until It sailed down
(15) and ran Into the reef That s - that s thelragedy of this
(15) case thaI there were so many chances for this aCCIdent not to
117) happen and It took ell 01 those chances to go wrong for thiS
11a) aCCIdent to occur
(19) I suggesl to you as I did last week that If you look at
(ZO) what happened here you try to put behind you thiS label of
IZ1) alcoholism or drunk that the plamtlHs Iry to package thiS
(ZZ) case With you see that thiS IS a very tragic aCCIdent But It
(23) really Involved the kind 01 Simple mistakes that you see In car
(24) aCCIdents every day It Involves one person making a mistake
(25) and another person making a mistake end all those come
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(ll together unfortunately for this BCCldentto happen
(21 Now let me turn very briefly to the sublect of - of
(3) ImpaIrment Mr Chalos will cover that for the most part
(.) because he knows the facts about Captain Hazelwood to a

greater

(S) degree than I do Could I have that chart? I think all I will
(5) say on that subject given the limited time I have IS this
(7) Wrong chart
(8) The eVidence will be that from the time Captain Hazelwood
(9) left the Pipeline Club In Valdez that more than a dozen people

(101 saw him and Interacted with him In a profeSSional manner
They
(11) are shown on this chart here Seven of them had nothing to do
(12) WIth Exxon Seven of them were not employed by Exxon and
(1J) several 01 them were police officers or public officers
(1') investIgating the grounding Every one 01 them will testily
(1S) that Captain Hazelwood was not In their Judgment Impaired
(15) Some 01 them smelled alcohol on hiS breath or thought they
(17) did But all 01 them wIll testily that he was not Impaired
(18) and again even a person who shouldn t be dnnklng rf that s
(1 a) the case Isn t necessanly hopelessly drunk as soon as they
(20) have a dnnk and the fact IS that thIS IS the jUdgment 01
(21) everybody who was there to watch and these people thesa two
(22) people Commander FalkensteIn and Warrant Officer DeloZier
(2J) Coast Guard offIcers sent out to thiS ship at a time when no
(2') one knew lIlt was gOing to make It through the night People
(2S) on that ship were alrald they were gOing to dIe on It These

VolS 82
(1) two officers were risking their lives to go out there and get
(2) on that vessel It was creaking and groaning and no one knew
(3) the lull extent of the damage Who did they deCIde to leave In
(.) command 01 that ship as the best person qualified to deal with
(S) that situation? Captain Joseph Hazelwood They concluded

from
(5) what they saw genlng there In the emergency Captain
(7) Hazelwood was the best qualified person to leave In command

01
(8) that ship That s preny strong eVIdence Irom prolesslonal
(9) people with no bias lor Exxon that Impairment was not a lactor

(10) In Captain Hazelwood s actions that night Overconlldence
(II) possibly DIfference 01 opinion about what constItutes good
(12) seamanship possibly but not Impairment by elcohol
(1J) Lastly I d like to turn to the subject 01 Exxon Sdrug and
(U) alcohol policy and how It treated CaptaIn Hazelwood I
(1S) mentioned to you that the plaintiffs have tried to hang a label
(15) ot alcoholism or drunk on thiS case so they can get punitive
(17) damages And In anacklng and trying to parley that Into a
(18) shOWing that Exxon was reckless In dealing with Captain
(191 Hazelwood they re trying to do more harm to people who have
a
1201 problem with alcohol trying to undo a lot ot what has been
(21) done twenry years to try to bring thiS problem out ot the
(221 closet to end the day When people who had a drinkIng problem
(2J) were called drunks and were fired and were left to walt on the
(2') trash heap tor whatever could come their way
(2S) The eVidence IS as Mr 0 Neill told you thaI In 1985

VolS 83
(I) Exxon learned that Captain Hazelwood had voluntarily gone

Into
(21 a hospital on hiS vacatIon time to receive treatment for
(J) alcohol treatment In a very line hospital In hiS area called
(') South Oaks Exxon had nothing to do With him gOing there and
(S) nothing to do With prescnblng care for him and Exxon had not
(6) done anything that claSSified him or compelled him to go to the
(7) hospital He was treated by quallt,ed profeSSional Exxon
(8) learned of It In two ways
(i) Fist of all they asked for Insurance benefits that s the

(10) information on the lOR that went 10 Exxon s medical
department
(II) and the eVIdence Will be that as a maner of law and as a
(12) matter 01 medical ethiCS the doctor at Exxon was as to keep
(lJ) that confIdentiality as II Captain Hazelwood were hiS client
(1<) Or rather hiS patient patIent doctOr client lawyer Other
(IS) way Exxon learned about the hospitalization was Captain
Graves
(18) haVing a conversatron With captain Hazelwood as usually Is a
(m sIgn With dealing wrth an alcohol problem
(18) CaptaIn Hazelwood admItted that at pnor times he had In
(19) lact come back to hiS ship under the Influence or he had In
(20) fact had alcohol aboard the ship And Mr 0 Neill told you
(21) that was Illegal Not so At no tIme up to the date of thIs
(22) aCCident did the Coast Guard have any rule that prohibited
(23) dnnkrng aboard a U S flagshIp and In tact many companies
12') recognizing that the ship IS both the home and the work place
(2S1 ot seamen openly allow drinking on their ships
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(1) Exxon ran at all times what It called a dry fleet It
(2) prohibited possession and use of alcohol on ItS ships but
(3) there was no law that requrred that and any suggestion that
") that s so or that CaptaIn Hazelwood was commlnlng a law
15) Violation Just can t be supported likeWise we don t think
(5) anybody should be coming back to our shIps drunk It Is not the
(7) law that you - that a seaman Who returns to a ship IS
(8) Violating some law to return to the ship drunk but It was
(i) certainly a cause of real concern

1'0) And you Will hear Irom Mr (aross. Mr larosS! was the
(11) preSIdent 01 Exxon ShIppIng Company the highest Individual In
(12) the company that s how high thiS Issue went You II hear from
(IJ) Mr larossl who had the very tough deCISion He dldn t have
(U) the benellt 01 the hIndsight Mr 0 Neill has five years after
(15) the lact to say well thiS Will certainly happen thiS Will
(16) certainly happen so I guess the conclUSion anybody who ever
(17) goes and admits they have a problem and seeks help for
dealing
(18) With alcohol bener not gettherr Job back If It Involves any
(19) risk of safery and believe me there are a 101 of lobs that
(20) Involve the nsk 01 safery beyond tanker captain
(21) Mr larossl will tell you there are three factors that
(22) Influenced hiS deCISion First of all was the Exxon alcohol
(2J) policy which assured CaptaIn Hazelwood - could I have that up
(2') please - assured Captain Hazelwood that If he voluntarily
t2S) sought help In dealing with alcohol company sponsored
medical
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(1) program - support rather available on conlldentlallty basIS
(2) for Individuals who request help In combatting drug or alcohol
(3) dependency That policy that part olthe policy was
(.) consistent with the recommendation of prolesslonals In the
(5) Ileid that thiS was the very best way lor companies like Exxon
(6) to try to - to try to get a handle on the problem ot
(7) alcoholism In the work place which has been customanly
(8) something that people keep In the closet They re ten percent
(g) 01 the population Any population has a dnnklng problem

(10) Usually those problems can t be Identilled unUlthey show up
(11) as - as some breakdown on the lob
(12) Experts In the Ileid had concluded that the best way to try
(13) a get handle on that to get out In Iront ollt was to
(I.) encourage people to seek help and the only practical way to
(15) get people to voluntanly seek help was to tell them that If
(16) they did so they wouldn t be penalized In their Job and to
(17) tell a man like Captain Hazelwood whose whole IIle was based
(18) on being a sea gOing oHlcer the consequence 01 hiS
(lg) voluntarily seeking help was that he was gOing to be beached
120) that Exxon was gOIng to deCide that for a year or two or three
(21) he had to go ashore he couldn t be a captain anymore Even
(22) though he got the same pay that would be a message to
Captain
(23) HazelWOOd and any other oHlcer In the fleet that this doesn t
(H) mean a thing If you admit you have a problem and seek help
(25) you Will Indeed have problems on your job when you come
back

Vol 5 86
(11 The experts advised Exxon against that Now that Sa tough
(2) call
(l) As you know you ve got thiS known problem guy s admitted
(.) he s got some problem and then you ve got these other people
(5) out there who may have a problem who you d like to have come
(5) lorward and Mr larossl Will tell you he relerred to the
(7) opinion 01 the experts thought It was a good policy and
(8) thought It deserved to be kept In good faith
(9) Second thing he conSidered was whether thiS would be

(10) contrary to law because we all know that employers
(11) partiCUlarly employers like Exxon don t have a free hand In

(12) dealing with employees There are Jurors In thiS country who
(13) think about awarding pUnitive damages against companies like
(14) Exxon for treating their employees unfairly for Vlolatlng the
(15) employee Srights and I guess all of us have seen when you
(16) travel around there are ramps and variOUIi other things that
(17) recognize the rights 01 the handicap to partiCipate In society
(18) tully
(1 g) In 1978 the anorney general 01 the United States ruled
(20) that a person who has been treated lor alcohol problems IS a
121) handicapped person and IS entitled to the benellt 01 laws
(22) protecting the handicapped from diSCrimination So Mr
(23) larossl that was another laetor that Mr larossl conSidered
12.) and the third lactor he conSidered you II hear hiS testimony
(25) was that he was concerned that If he did thiS he would drive
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(1) the problem 01 dnnklng underground and any - any hope 01

(2) getting - 01 making progress you heard a long list of names
131 from Mr a Neill about people who might be drinking on ships
(.) and you heard him say and unlortunately there s some truth to
15) thiS that tor centunes sailors have been coming back to
16) ships af1er drinking drunk It IS a problem And Mr larossl
(7) was really concerned about that problem and working hard In

18) vanous ways that the law permitted to try to get a handle on
(g) It and get It under control but he dldn t have the right to

(10) put on Jack boots like Henry Ford used to do and send
(11) policemen around to all of hiS employees house and check
their
(12) garbage and he dldn t have the nght to become Joe
Hazelwood 6

(13) doctor and declare to Joe Hazelwood thiS IS what your medical
(1.) treatment Will be for the future That s what the plalntJHs
(15) case 01 recklessness for an alcohol problem IS concerned
(16) Now we get to the sublect 01 monrtorlng Because Mr
(17) larossl deCided that CaptaIn Hazelwood should bel put back In

(Ia) hiS lob not that he had to be put back In hiS Job but that he
(lg) should be because It was the right deCISion Maybe that was a
(20) mistake maybe you II disagree With him but I don t think If
(21) you II listen to the eVidence that you can doubt Mr larossl
1~2) was trying very hard to make the right deCISion And af1er
(23) all If you re preSident of the Exxon Shlppmg Company you ve
(24) Just bUilt a hundred and thirty million dollar tanker although
(25) he wasn t thinking about the Exxon Valdez at the time but any
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(1) tanker why would you want to put someone who you think has

an
(2) alcohol problem back on the ship Why would you want to take
p) that risk? From Mr larossl s pOInt 01 View easiest thing lor
(.) hIm to do would be to say Captain Hazelwood you ve got a

desk
(5) Job lor the rest 01 your IIle but he wes trymg to balance
(G) what society and the law and the courts were telling him was
(7) the right thing to do and the experts were telling him was the
(8) right thIng to do Said I wont this man monitored
(9) Mr 0 Neill thinks that apparently when you say that what

(10) you re saying IS I want a lot of paper generated please create
(II) a lot of bureaucraCIes for he and write me alot of paper
(1~1 That II make me feel good as a bureaucrat What he told the
(13) people to do was momtor Captain Hazelwood and again It s a
(I.) two sldad Iitory
(15) The law and the policy says that he - that Captain
(18) Hazelwood IS entllied to a right of conlldentlallty and there
(17) were lederallaws protecting his confidentiality about his
(18) medical treatment lor alcoholism so the Ideo you re gOlOg to
(lg) put up on the company bulletin board big picture here s
(20) Captain Hazelwood he s never supposed to drink again If
(21) anybody sees him call 1 800 Exxon That Ideo IS contrary to
(22) the way Exxon employers are allowed to deal wllh their
(23) employees So he went to the person responSible lor
(H) supervising Captain Hazelwood At that time It was a man
named
(25) John Tompkins Could I have that full screen Irene The Whole
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II) screen okay that s will be fine John Tompkins was In charge
12) at that time for the gulf coast fleet GUlf coast were the
(3) shIps sailed Irom Houston area to New York and someltmes

down
IJ) to Panama Shorter runs that were Involved on the west coast
15) shorter runs more otten In port bener chance to see Captain
15) Hazelwood more frequently He told them on a confldenltal
(7) besls not he Frank larossl he Instructed these people be
18) told to monitor Captain Hazelwood on a confidential basIs
(9) You II hear expert testimony about monitoring

(10) Again the concept that companies like Exxon were given
111) from the experts In Ileid was not the concept you heard Irom
(12) Mr 0 Neill It s not the Idea 01 big Exxon coming In punlng a
(13) big doctor s hat on and sitting down wIth Captain Hazelwood
and
(14) saYing I m gOing II take over your attercare lor you Mr
(IS) Hazelwood here s what you re gOing to do I want you to go to
(15) AA I want you to go to attercare Come In and conlerence with
(17) Mr Tompkins or Mr Sheehy every other week It was watch hiS
(18) lob pdrformanca was he dOing the Job the way he was
supposed
11g) to be dOing because It he s not you the employer your role
120) IS to see II the tell tall signs 01 poor lob performance are
(21) starting to show up That s the employer s role In the
(22) process
(2J) Remember Captain Hazelwood s has hiS own doctor and he s
(24) genrng hiS own medical adVice hiS treatment IS hiS Just like
(25) If you had medical problems like heart problems or dlabeles

VoIS 90
(I) you wouldn t expect your employer to call you In and say what
(2) your treatment should be don t eat any salt and be sure you
(3) get eight hours 01 sleep a night or something like that
(4) ThaI s exactly what these people did and they dId It carelully
(5) end you II hear their testimony They dldn t - they dldn t go
15) around coming In every week saying Captarn Hazelwood take

the
111 pledge have you - have you had anythrng to drrnk but they
(8) watched hiS Job performance carefully and rn fact they watched
(9) beyond that because they watched lor any sIgns that they could

(10) see 01 Captain Hazelwood drrnklng
(11) Now other people who were not responsible lor supervlsrng
(12) Captain Hazelwood were not told that there was any reason that
1'3) Captain Hazelwood couldn t drink In entirely approprrate
(14) situations and a big part ot that list that you heard Irom Mr
(15) 0 Neill ere people who had a beer WIth Captain Hazelwood at
(16) dinner or wine or something Totally approprrate lawful
(17) circumstance It s only because the plaintiffs have declared
(18) themselves entilled to Impose on Captain Hazelwood a lifetime
(19) regime of abstinence that they even get listed There was
(20) nothing about what they observed That should heve set off a
(21) red IIag forthem that said thiS IS Improper drrnklng Now
122) 1\ s certainly true that Alcoholics Anonymous recommends total
12J) abstinence for life but as you 1/ hear when you hear the
(24) tesltmony In thiS case Ihat s not the only way to treat
(25) alCOholics And then there was a third category which did come
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(I) to light at least so lar as Exxon IS concemed came to light
(21 lor the Ilrstltme as a result 01 the power that courts give us
IJI to go and put people under oath put them under penalty of
14) perJury and they have to tell the Irulh Those were people who
(5) broke Exxon s rules themselves Violated Exxon s alcohol
(5) policy and dldn t get caught They said some 01 them that
(7) that they and Captain Hazelwood broke Exxon s rules We

dldn t
(8) know about that Exxon dldn t know about that until this case
(9) either In lact as you can weI/Imagine these people did

(10) everytt,lng In their power to keep Exxon Irom knOWing about II
III) because they knew that If Exxon did know about It they would
(12) be history because they knew that caplaln - that Frank
(1 J) larossl at Exxon was serious about Its alcohol policy They
(14) knew that II they admrned to thiS or got caught at It that
(15) they would not have their Jobs any longer So that s baSically
115) what you II hear In thiS case I have not had time enough to
(17) go Into It In the detail I would like I have deferred some
(18) parts 01- 01 the Information to Mr - CaptaIn Hazelwood s
(lg) counsel but lundamentally Illnlsh where I start
(20) This Is a case about a company and people who were trying
(21) hard to operate In a responsible way The people you Will see
(22) teStifying the people who are accused 01 being reckless were
(23) laced With a tough problem Being lair to Caplaln Hazelwood
124) to recogmze what congress and other government agencies
were
1251 telling them they should do as an employer and at the same
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(I) lime 10 mOnitor and run a sale operation They were acting In
12) good lalth They were not reckless ThiS IS an aCCident which
IJ) resulted Irom a Jot 01 Improbable commonplace errors

Captain
(4) Hazelwood should not have lett the brrdge but when he Jett the
(5) bridge the Ship looked like It was In - In very sale
(5) condition II was In clear water heading to a marked turning
(7) POint The male knew where he was gOing he confirmed he

could
(8) do It The Coast Guard was supposed to be walchlng and
19) Captain Hazelwood had no reason to think there would be any

(10) problem The mate lelt he was In control he was amply
(11) trained He was rested There were other people there on Ihe
(12) bndge to help
(13) I don t - I m not saying there was no negligence I m not
(14) saYing Captain Hazelwood should have lelt the bridge 1m
(IS) saYing he made a mistake he commrned an error and other
(15) errors were commrned and the totality 01 those error anyone
(17) of them - take anyone 01 them away and the ship veers oN
(18) thiS way and safely heads for San FranCISco or Long Beach 11
(I9) was only the comblnetlon 01 aI/those errors thet kept It
(20) headed thiS way toward Bligh Reef and that was not the resull
(21) of a drunken captain That was not the result 01 an eccldent
(22) that had to happen This was an accldenl that dldn t have to
(23) happen and wouldn t have happened except lor a chain of
(24) mistakes from Exxon people Mr COUSinS Captain Hazelwood
(25) others and from other people Mr Blandford Mr Taylor the
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(I) Coast Guard and others It s a tragedy
(2) The plaintiffs natives and the fishermen are entitled to
(J) full compensation for their loss This IS not a case In which
(.) pUnishment IS warranted Thank you Your Honor
(5) MR CHALOS Good morning ladles and gentlemen I m
(5) MIchael Chalos and I represent Captain Hazelwood There are
(7) two myths that surround the grounding of the Exxon Valdez

The
(e) IIrst myths IS that Captain Hazelwood was a relapsed
(9) alcoholiC That 's wrong The second myth IS that the

(10) a=dent came about because Captain Hazelwood was
Impaired by
(II) alcohol That IS also wrong Please allow me to expose both
(12) myths for you
(lJ) Mr a Neill has told you that the crew of the Exxon Valdez
(I.) and partIcularly Capta,n Hazelwood acted with reckless
(15) indIfference on March 23rd and March 24th towards their
duties

(15) thereby causing the grounding of the Exxon Valdez Mr a Neill
(17) told you that he bases his thinking on that - on the alleged
(18) boozy afternoon that Captain Hazelwood reportedly had In

Valdez
(I g) on March 23rd He s told you that Captain Hazelwood had
(20) anywhere between SIX and t 6 d nnks
(21) Lad,es and gentlemen the eVidence that you re gOing to
(22) hear the facts that you re gOing to hear In thiS tnal WIll be
(2J) clearly contrary to what Mr a Neill told you In this regard
(2.) alcohol played no roll In the grounding of the Exxon Valdez no
(25) role Captain Hazelwood was not Impaired when he returned to
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(I) the vessel or at any time thereafter
(2) Now Mr a Neill bases hIS counts of SIX to t6 dnnks on
(J) the testimony of two barmaids and one bar patron They saId
(.) they saw Captain Hazelwood In the Pipeline Club on three
(5) separate occasions on the morning and afternoon of March

23rd
(e) The llrst barmaid MISS Lisa Hamson you re gOing to hear
(7) thiS wItnesses thiS afternoon and I ask you to please listen
(8) to what they have to say
(9) MISS Hamson says the man she Identifies as Captain

(10) Hazelwood came Into the Pipeline Club between tt 30 and
t200
(11) noon on March 23rd When he came .n he was weanng a white
or
(12) a gray sailors hat He went to the bar and he ordered a double
(lJ) vodka He stayed there continuously for about 20 to 30
(H) minutes And then he left He came In alone she says She
(l5) then says the same man came back at 2 00 again alone and
(te) again ordered a double vodka Drank It stayed 15 minutes and
(l7) left
(la) The bar patron Mrs Janice DelOZier you re gOing to hear
(lg) her again thiS afternoon says - and by the way she was the
(20) Wile of the Coast Guard officer who was investigating the
121) grounding she says the guy that she Identllles as Captain
(22) Hazelwood came Into the Pipeline Club at 1 45 weanng a golt
(2J) hat With a snap In front and that he came In with two other
(2.) gentlemen and that he was there continuously from 1 45 till at
(25) least 2 45 because that s when she left and they were stili
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(1) there She says that he drank not double VOdkas but two
(2) Single vodkas
(3) The only thing that Ms Hamson and Mrs DelOZier agree on
(.) IS that the lighting In the Pipeline Club was very dark
15) The third the other barmaid miss - what IS her name?
(6) Irma Lee MISS Irma Lee says that she thinks someone who
(7) looked ilke Captain Hazelwood came Into the Pipeline Club at
(8) 7 00 that evening alone ordered Single vodka stayed 15
(9) minutes and then lett

(10) Ladles and gentlemen lor whatever reason I don t know the
(1\) reason but the best I can say about these witnesses IS thaI
(12) they re mistaken Because the facts that you Will hear are
IIJ) these Captain Hazelwood with two other crew members chIef
CUI engineer Jerzy Glowacki and radiO officer Roberson lett the
(15) Alyeska terminal at 11 a m In the company of a piiol Who drove
(Ie) them directly from Alyeska to Ihe agent s office Alamar s
(17) office In Valdez directly They got there about 11 30 and
(18) they stayed there continuously The three of them stayed there
(1 g) continuously from 11 30 till 12 30 About 12 30 When they were
(20) pIcked up by Captain Ed Murphy who was the pilot of the
Valdez
121) the mght 01 the grounding and driven over 10 the Pizza Palace
(22) lor lunch They remained In the Pizza Palace from about t 2 30
f2J) to sometime between t 30 and 2 00
(2.) At this lunch Captain Hazelwood as you were told by Mr
('25) a Neill did not dnnk and neither did Pilot Murphy
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(I) After the lunch was over Pilot Murphy drove the three men
(2) Captain Hazelwood Mr Glowacki and Mr Roberson and

dropped
(J) them oN In front of a place called the Hobby Hut whIch Is In
I.) the center 01 lawn Mr Glowacki and Mr Roberson went off to
(5) do some personal bUSiness and Captain Hazelwood couple

minutes
(8) before 2 00 went Inlo the Hobby Hut and remained In the

Hobby
(7) Hut continuously Irom that time until at least 2 45 pOSSibly
(8) 3 00 The owner of the Hobby Hut Will tell you that Mrs
(II) Emily Kaiser Will tell you that he was there for at lesst 45

(10) minutes pOSSibly up to an hour continuously She apoke to
(11) him she looked at him she stood right next to him and she
(12) said I dldn t smell any al=hol in that man s breath that man
(13) waa sober as a Judge sorry Judge But there you are And you
(U) know what? She s got a timed receipt to prove It She s got a
(15) timed receipt to prove that he was In there
(Ie) Now Captain Hazelwood left the Hobby Hut between 245 and
(17) 3 00 and he walked around town He went to a couple tounst
(I a) shops He did not go Into the Pipeline Club at that time and
(Ill) contrary to what Mr a Neill tells you there IS no wllness
(20) that says he was In the Pipeline Club at 300 He wasn t
(21) there He walked around 1111 about 330 or so and then went
(22) back to the Alamar office stayed there a lew minutes talked
(23) to some of the people and then left Walked about a little bit
(2.) more and got to the Pipeline Club lust before 4 30 That was
(25) the Ilrst time that he was at the PIpeline Club that day about
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(1) 4 30 At the Pipeline Club he met Mr Glowacki and shortly
(2) thereafter he was JOined by Mr Roberson The three ot them
(3) stayed there until about 6 30 IInle bit atter 6 30 Dunng
(0) that time Captain Hazelwood will tell you that he had three
(5) single vodkas three single vodkas The three ot them lett the
(0) Pipeline Club together between 6 30 and 7 00 and walked lor
(71 about IS or 20 minutes over to the pizza place
(8) The purpose m gOing over to the Pizza Palace was to get
(9) some pizzas to bring back to the Ship tor the rest ot the crew

(10) members The Pizza Palace at that time Its dinner hour was
(11) crowded so they ordered the pizza and stepped outside While
(12) they were waiting outside It started to snow so they deClded
(13) to step InSide to another place next door called the Club Bar
(14) to get out of the snow and to walt lor the Pizza While they
(IS) were there they called for a taxi While they were also
(16) there they ordered a drink But Captain Hazelwood will tell
(17) you that before they could start that drink belore he could
(18) start that drink the pizza and the taxi amved and they
(19) left They got mto a taxI the taxI drove too the Pipeline
(20) Club none 01 the three got out 01 that taxi Another
(21) gentleman a fourth gentleman 10lned them and they went
(22) directly to the Alyeska gate
(23) Now we have a picture of the Alyeska gate?
(24) ThiS IS the Alyeska gate ladles and gentlemen and here IS
(25) the shack that you have to check through when the taxi pUlis up
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(I) here Everybody has to get out 01 the taxi and go Into thiS
12) shack over here lor screening What happens In there? Do we
(3) have a picture 01 that? There are two security guards that
(4) stand watch In that gate Their job IS to make sure people
(5) aren t bringing on - m contraband and therr Job IS also to
(6) make sure nobody s bnnglng alcohol onto the ships And their
(7) Job therr main lob IS to make sure that nobody comes through
(3) Imparred They look lor all the claSSIC signs 01 Impairment
m They look lor slurred speech they look lor watery eyes they

(10) look lor a loss of - 01 dextenty They look lor unsteady
(1 I) movements They did not In thiS case and you II hear
(12) testimony that they saw none 01 that as tar as Captain
(13) Hazelwood was concerned
(14) Atter they go through these check POintS they go out Into
(IS) the taxI agarn and they were driven to the end 01 pier live
(16) It Sdown at this end here There s a long walk about a
(17) quarter 01 a mile walk that they had to negotiate to get to
(13) again tree thaI they had to climb 10 get onto the ship At
(19) thiS lime as I told you betore It was snowing ThiS IS the
120) gantry they come down - Whops here I am
121) They come down the Jetty and they come to here What they
1221 need to do then IS climb 40 steep steps up and 40 steep steps
123) down Captain Hazelwood did It he did It With no problem and
(20) he did It With one hand because In hiS other hand he had hiS
(2S) attache case
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(I) When he got on board that ship he ran Into two shipmates
(2) Spoke to both 01 them Both ot them wllitestIty that they saw
13) no signs ot Impairment on Captain Hazelwood He talked
(4) normally he acted normally he walked normally Atter he lett
IS) those two crew members he went up to the bndge That 6

where
16) he met Pilot Murphy And Patricia Caples Patricia Caples was
(7) the agentlrom Alamar Captain Murphy wlillestrly that he did
(81 smell alcohol on Captain Hazelwood s breath but that 6 II He
(9) dldn t see any Signs at all 01 Impairment no slurred speech

(10) no watery eyes no - no unsteady movements no anything
(II) Ms Caples Will say she thought she noticed that he had
112) watery eyes but he attributed that to the tact that he walked
(IJ) a quarter at a mile down tha letty and It was cold and Windy
(14) that day She II also tell you that she thought he was a
(15) IInle JOVial but hey he s a little lovlal She lollowed him
116) down 13 steps behind him to hIS oHlce whera he could gat the
I' 7) mall She saw no signs 01 Impairment When he got to hiS
(18) oHlce he took the mall sorted It put It Into an envelope
(Ig) and handed It to her She saw no sign 01 Impairment
(20) After Ms Caples left Captain Hazelwood went up to the
(21) bndge he talked to hiS oHlcers severaloHlcers He talked
(22) to Pilot Murphy All three 01 them Will testily that he did
(2J) nOI appear to be Impaired In any way HIS orders were clear
(24) he was handling hiS Job rn a very competent and protesslonal
(25) way and he looked absolutely normal
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(I) Now Mr 0 Neill says that on the triP down on the tnp
(2) down Captain Hazelwood absented hlmselt trom the bridge In

an
p) area called the Narrows and that thIS was unusual uSing
(4) Captain Murphy s words Well ladles and gentlemen that s
(5) what we call In the law bUSiness a red hernng That means
(6) I! s Intended to dIstract attention and has no substance Tha
(7) transl! through the Narrows was uneventful Completely
(8) uneventful They went through there no problem GOing

through
(9) the Narrows I! s a one way zona there s only one ship In

(10) there at the time you ra traveling at SIX knots lass than
111) seven miles an hour You have an escort tug With you Captain
(12) Murphy IS an experienced pilot rn those waters that s hiS
(IJ) Job Captain Hazelwood wasn t on the bridge the whole time
(14) He came up once He talked to the male another time He
knew
(IS) exactly what was gOing on but It s a non event
(18) Ladles and gentlemen Mr 0 Neill says that It was reckless
(17) for Captain Hazelwood to leave the bridge of the ship Exxon
(18) says takes the posItion that their bridge organization manual
(19) reqUired Captain Hazelwood to be on the bridge and as a
120) result they teel that It was negligent but not reckless
121) Captain Hazelwood disputes both posllions The bridge
(22) organrzatlon manual that Exxon IS relemng to IS - 16 a book
12J) that s given to the captains as a gUide It IS subject to
(24) Interpretation and that InterpretatIon IS the captain s
125) Interpretation not the company s Interpretalion because what
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(1) the gUide tells them IS you should do the following however
(2) use your JUdgment taking Into account the Circumstances that
(3) you see at the particular time that you re Interpretmg these
(4) regUlations and that s what Captain Hazelwood did That 5

(S) what the manual told him to do So when he looks at the
manual

(6) and looks at the watch condilions he doesn t say - doesn t
(7) believe the applicable watch condition was watch condition C
(~) He believes that the applicable watch condition was A Now
(9) you re gOing to get a definition of C and you re gOing to get a

(10) defmlllon of A You look at It and you see If Cap lain
(II) Hazelwood was unreasonable to believe that A applied as
opposed
(12) to C Take a look at It when It s presented to you
(13) Exxon says that It was -It was C Captain Hazelwood says
(14) that It was A Mr 0 Neill Will probably say yeah we agree
(IS) with Exxon It was C but the fact that there may be reasonable
(16) disagreement as to what condition applied doesn t make
Captain
(17) Hazelwood negligent
(18) Now m dlspullng negligence Captain Hazelwood IS not
(19) looking to aVOid responsibility No he s accepted that
(20) responsibility He s here He s accepted that responsibility
(21) from day one as the captain of that vessel he IS responsible
(22) for that vessel running aground He takes that responsibility
(23) but - and I II tell you he II come up here he IItestlty and
(24) he II tell you that If he knew then what he knows now he would
(2S) have never left that bridge that night But that s with the
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(I) benefit of 20/20 hindSight and the fact that he might have
(2) done things differently J1 he had a second chance doesn t mean
(3) that he was negligent In the first place That s our pOint on
(4) that
(5) I want to talk about thiS blood alcohol test ThiS IS an
(6) interesting tOpiC Mr 0 Neill tells you that nine hours atter
(7) the grounding a test was taken from captain - blood was taken
(B) from Captain Hazelwood that was analyzed and they got a

reading
(9) of POint - oh sorry 06 which IS below the t level It

(10) dldn t happen nine hours happened ten hours after and the
(II) blood was drawn by a Coast Guard corpsman called Scon
Conner
(12) You re gOing to hear testimony from Mr Conner Mr Conner
(13) says I removed three Vials of blood from Captain Hazelwood
(14) Two of the Vials were 15 millimeters In length and I capped
(IS) them With a gray stopper and the Significance of the gray
(lB) stopper IS that those Vials have a preservallve ,n It and the
(17) preservallve IS supposed to keep the blood from termenung
and
(IB) giVing you a false poslUve reading He says I took a third
(19) Vial third tube of blood which was seven millimeters In length
(20) and I capped that With a red stopper That was for drug
(21) testing
(22) So I got two gray stoppers one red stopper 15
(23) milliliters on the gray seven millimeters on the red I took
(24) It - then I took each Vial I put thiS orange sealing tape
(25) over the top like thiS then I twisted the sealing tape so It
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(1) made a seal Then I took the three samples - by the way he
(2) took samples of other crew members as well I took the three
(3) samples I pul them Into a styrofoam box and I seeled the
(4) styrofoam box Why? Because that s What the regulations say
(5) That s how you maintain a chain of custOdy you seal the
(6) samples you seal the box you ve got your chain at custody
(7) So he says my Intenllon was to take lhese samples go back to
IB) the Coast Guard stallon at Valdez and put them In a locked
(9) refngerator But when he gets to Valdez he doesn t put them

(to) In a locked relngerator He takes them to hiS motel room and
(t 1) he puts them on a Window sill of a first 1I00r room and leaves
(12) them unanended walks away comes back a couple hours
later
(13) picks them up goes back to the station Doesn t pUl them In a
(14) relngerated locker no What he dOllS IS he puts them In the
liS) general galley refrigerator the one that everybody has access
1'6) to In hiS words now I put them nght next to the tomato
(17) the lenuce the carrots the onions whatever else was 10

ll~) there that s what I did I put them In there Then he leaves
IU) them there over night
(20) Now thiS was the weekend of the spill There are hundreds
(21) 01 people In that Coast Guard station gOing In and out all
1221 night long Everybody had access to those samples Lett them
1231 there complete unanended over night Next day he comes In
and
124) picks them up files back With them to Valdez He has them on
(25) hiS lap on the airplane flies back to Valdez - to Anchorage
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111 rather and hiS lob was to take the samples and give them over
(21 to hiS supenor officer but Instead of domg that he takes
(3) them home Unbelievable He takes them home Keeps them
(4) there for a couple hours then he deCides he s gOing to go over
151 and see hiS superior offlCllr He bnngs them to hiS superror
(6) officer who s supposed to be the genius and thiS guy
(7) Immedletely breaks the seals takes the seals off What d you
(6) do that lor Oh I Just wanted to see the color 01 the
19) blood

1'0) Complete Violation of all the regulations He holds onlo
(t 1) them for a IiUle bll and then sends them to a remote
(12) warehou5e to a remote warehouse and they re kept there for a
(13) couple days unanended unsupervised He then gets them
back
(14) doesn t seal the boxes does whatever he does With them He
(15) puts some other tape on them and sends them off Sends them
by
(tB) a courier company unrefrrgerated Now here s the kicker
when
(17) they finally get to the lab they re unaccounled lor a couple
(I~I hours then they finally come Into the possessIon - they
(19) hnelly come IOta possession of the lady whose Job 11 IS her
(20) name the Karen Metcalf her Job IS to log In what she
121) receives Her job her only Job IS to make sure the SIze of
(22) the tubes and the color of the stoppers That s her lob Low
(23) and behold she logs In that she receives samples purported to
(24) be those of Captain Hazelwood of ten millimeters In length With
(25) three red stoppers Three red stoppers What happened to the
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(I) gray stoppers? On top 01 that she says there was no orange
12) tape over them There was white tape over them and some red

(J) red tape over the - you know completely dlHerent than what
(.) Mr Conner said that he packaged Completely dlHerent
(5) There s no explanation No explanalion Three ten millimeter
(6) tubes with red stoppers I told you red stoppers do not have
(7) any preservative and without preservative that blood lerments
(8) and you re gOing to get a lalse positive reading II In lact It
(9) wes Captain Hazelwood s blood

(10) So okay '0 the story would be bad enough II that was It
(II) but that, not It Listen to thiS About a month after the
(l2) lab has the samples and after they ve been tested already a
(13) Mrs Judy Pete who happens to be the wile 01 the man that runs
(U) the laboratory without explanation and very mystenously I
(l5) might add goes to Karen Metcall and she says you made a
(l6) mistake when those samples were received That wasn t the
(17) correct designation Karen Metcall says no I dldn t make a
(IS) mistake there were three ten milliliter tubes with red
(19) stoppers on It Says no I want you to change the records the
(20) oHlclal records I want you to change them cross out the -
(21) what you wrote belore and write In two gray stopper tubes and
(22) one red stopper tube Karen Metcall says weill dldn t think
(23) I made a mistake you know I don t know why she wes asking
me
(2.) thiS I tell you why she was asking her that Conners had
125) given a statement to authorities that had probably gotten to
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(I) them and they were trying to conlorm the records to what
(2) Conner wes saYing
(3) Ladles and gentlemen there s serious doubt serious doubt
(.) that the blood that was tested was Captain Hazelwood s blood
(5) and even lilt was Captain Hazelwood s blood which we dispute
(6) 01 course lor the reasons that I lust told you there s serious
(7) doubt as to whether It was preserved properly The regulalions
(8) dealing with chain 01 custOdy are Intended lor several things
(9) One IS they re Intended to preserve the Integrity 01 the

{I 0) sample They re Intended to - to let the people who are
(l1) tesllng It believe that the sample they got IS exactly the
(12) blood that was drawn from that person Here we heve these
(13) outrageous and unexplained breaches 01 thiS chain 01 custody
(l.) Outrageous
(IS) The best I can sayan that blood testis and I m gOing to
(16) use an understatement It was botched but I thInk It was a lot
{I 7) more than botched
{I 8) I want to touch briefly on the Issue 01 pilotage Mr
(19) a Neill said that Captain Hazelwood Violated the pilotage
(20) regulalions When he left the bridge because he was the only
one
(21) that had the pilot endorsement Well the tact olthe matter
(22) IS that at that time 1989 Captain Hazelwood and not ,ust
(23) Captain Hazelwood as Mr 0 Neill told you but many other
(2.) captains believed based on adVises they had gotten from the
(25) Coast Guard based on correspondence they got trom the
Coast
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(I) Guard based on correspondence they got from the agent that
(2) the pilotage regulalions In Prince William Sound were no lange
(3) being enlorced In contemplalion of the rule being done away
I.) With completely and In that regard In 1985 and again In 1988
(5) the Coast Guard had proposed rulo making the PUritan Federal
16) Register which said that pilotage would no longer be reqUired
(7) pilotage endorsement would no longer be reqUired In Prince
(S) William Sound and that would have been the law but lor some
(9) ob/ectlOn by an Industry group on some other reason at the lime

{I 0) of the grounding
(11) The reason 01 the Coast Guard In thiS regard IS Important
(l2) Tho Coast Guard did not bellevo that tho area south 01 Rocky
(13) POint and you vo been shown Rocky POint - can I JUst show
(I.) thiS qUickly? Sorry They believed the area south of here
(15) about here can everybody see It? I m sorry Can everybody
(16) see It here? The area south 01 here thiS IS Bligh Reel here
(17) thiS area all the way down to Cape Hlnchlnbrook was a Wide
(IS) roadstead - roadstead IS what I meant easy to navigate
(19) plenty of navlgallonal aIds around and anybody could navigate
(20) that had any training at all Without any problem In that area
(21) That s why they proposed that rule making Admiral Yost who
(22) was the commandant 01 the Coast Guard has tostilled and you II
(23) hear him that a man holding a second mate s license like
(2.) Cousin With hiS background and training should have had
125) absolutely no problems In navigating anyWhere below Rocky
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(1) POint nona You II hear that testimony Now let me deal
12) With the last myth
Pl ThIS myth about Captain Hazelwood s being a relapsed
(.) alcoholic PlalntlHs as Mr Lynch has suggested are
(5) anemptlng to use that tarm rolapsed alcoholic to steer you
(5) preJudice you against Captain Hazolwood They want you to
(7) believe that Captain Hazelwood was alcohol dependent an
(S) alcoholic a guy that I' he drank again one drink he would
(9) drink until he passed out because he couldn t stop In short

(10) they want you to believe that my client was 8 skid row bum
(II) well ho was none 01 that He was nono 01 that Ho voluntarily
(12) went In 1985 to seek troatment for a condition which he was
(13) diagnosed as dysthymiC dlsordor That s a form of depreSSion
(U) That was the pnmary dIagnOSIs that was placed on him The
(15) secondary diagnOSIs was alcohol abuse episodiC now What
that
(IS) means IS that when he got doprossed he drank to excess so
they
(17) had to deal With the deprosslon so he wouldn t drink to
(18) excess That s what they did That s what ho went In tor
(19) Unlike what plaintiffs would like you to believe he was never
(20) diagnosed as alcohol dependent
(21) Ho did not In 1985 or any time thereafter have any of the
(22) symptoms to be c1assllled as an alcoholic or alcohol
123) dependent He dldn t Now after he completed hiS treatment
12.) and hiS aftercare he started drinking SOCially No one said
(25) he couldn t drink SOCially and that S what he did He drank
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(1) sOCIally All these incidents ttlat the plaintiff tell you he
(2) drank with thiS guy he drank With that guy Those are all
(J) sOCIal dnnks A beer here a glass ot wine there those are
(A) sOCIal dnnks And that s What he did ladles and gentlemen
(5) Now I told you In my mini opening that you re gOing to
(5) hear facts In thiS tnal that are gOing 10 be much dlNerenl
(7) than anything Ihat you saw on teleVISion read or heard aboul
(8) I promise you listen to Ihe testimony and you Will You Will
(9) hear things dlHerently and I promise you Ihal once you hear

(10) Ihe eVidence Ihat you II also conclUde thaI thiS was an
(11) aCCIdent a mantlme accldenl pure and simple Thank you
(12) THE COURT Let s take our second recess at thiS pOlnl
(IJ) If we may Unless somebody has a real need lor It I d like 10
(14) have the big screen put back where It was
(15) MR a NEILL Our first exhibit IS Exhibit 2 and
(15) where the big screen IS would be helplulln playing Exhibit 2
(17) We could play It nOW 11-
(18) THE COURT No \hats Ime Let s take our recess so
(19) that you can get yourself organized and., you re gOing to use
(20) It leave It there One thing that I would ask IS that you not
(21) use the space back here to store your big exhibits It blocks
(22) people s view and the screen We II be In recess lor t5
(23) minutes
(24) THE CLERK ThiS court IS 10 recess lor 15 minutes
(25) (Recess at 11 45)

VoI5 110
(I) (Jury In at 12 30)
(2) THE CLERK All nse
(3) THE COURT Mr a Neill would you call your Iltst
(A) witness
(5) MR a NEILL Your Honor we d /Ike 10 pre adm.t some
(5) documents We oHer the follOWing exhibits ONer 799 I m
(7) gOing to read them off and then Exxon can take exception at
(8) the end 799 the neXl one IS 222
(9) MR SANDERS I m sorry 222?

(10) MR a NEILL The neXl one IS 223 87 89 elghl
(11) nrner 88 140 138 136 137 131 86 132 133 128 56 226
(12) 49 53 55 60 61 172 82 83 90 A
(13) THE COURT Ninety whal?
(14) MR a NEILL Alpha 90 Alpha 10 292 A 122 123
(15) 124 268 3722 6 8 48 59 62 63 64 66 67 845 847
(15) 101 102 111 117 118 120 121 158 162 173 174 176
(17) 183 193 201 202 227 800 865 889 3642-3642 745 160
(18) 9575874 115and 119 Weofferthoseexhlblts
(191 I m gOing to wllhdraw 122 unlJl tomorrow morning Wllh the
(20) exception 01122 we oHer those exhibits
(21) (Exhibit 799 222 223 87 59 88 140 138 136 137
(22) 131 86 132 133 128 56 226 49 53 55 60 61 172 82
(23) 83 90 A 10 292 A 123 124 268 3722 6 8 48 59 62 63
(2A) 64 66 67 845 847 101 102 111 117 118 120 121 158
(25) 162 173 174 176 183 193 201 202 227 800 865 889
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(I) 3642 745 160 9 57 58 74 116 & 119 oNered)
(2) MR SANDERS No ob/eellon Your Honor
(3) THE COURT The exhibits listed by Mr a Neill are
(4) admitted by consent wllh the exception 01 122 which we II lake
(5) up separately
(5) (Exhibit 799 222 223 87 89 88 140 138 136 137
(7) 131 86 132 133 128 56 226 49 53 55 60 61 172 82
(8) 83 90 A 10 292 A 123 124 268 3722 6 8 48 59 62 63
(9) 646667845847101102111117118120 121158

(10) 162 173 174 176 183 193 201 202 227 800 865 889
(II) 3642 745 1609 57 58 74 116 & 119recslved)
(12) MR a NEILL Thank you Your Honor Plalntrtls otler
(IJ) Exhibit 2
(14) (Exhibit 2 otlered)
(15) MR SANDERS My understanding that has been agreed
(15) to
(17) MR a NEILL Okay
(18) THE COURT Exhibit 21s also admitted
(191 (Exhibit 2 recslved)
(20) MR 0 NEILL May I public Issue Exhibit 2 to the
(21) JUry Your Honor?
(22) THE COURT You may
(23) MR 0 NEILL Exhibit 21s a colleellon 01 statements
(24) by Exxon otllClals
(25) THE COURT Excuse me belore thiS starts up question
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(I) has ansen as to Whether this should be put Into the record
(2) stenotyped Into the record to the eXlent that It B verbal We
IJ) dldn t think about that
(4) MR 0 NEILL We can prOVide Exhibit 2 With an agreed
(5) upon transcnpt 01 the exhibit WIth the tape and then there d
(6) be no need to transcnbe It
(7) THE COURT Is that agreeable?
(8) MR SANDERS That Will be sufficient Your Honor
(9) THE COURT Mr Sanders agreed he Will prOVide us

(10) WIth the agreed typed SCflpt for Exhibit 2 that Will become a
(11) part 01 Exhibit 2 and the court reporter need not put the
(12) verbal portIon 01 Exhibit 2 Into the transcript
(13) MR 0 NEILL We can save her lingers lor a minute
(14) THE COURT Thank you
(15) (VIdeotape Played at 12 11 to 12 36)
(18) MR CHALOS Your Honor may we approach the bench tor
(17) a second?
(15) (At Side bar otl the record)
(19) THE COURT Ladles and gentlemen With respeel to
(20) Exhibit 2 which Is the Videotape that you have lust seen you
(21) should understand that the statements that were belOg made 10

(22) that Videotape were statements 01 Exxon and the Exxon
(23) delendants In thiS case not statements 01 the other delendant
(24) CaptaIn Hazelwood You may continue
(25) MS WAGNER Thank you Your Honor The plalntltls
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(1) call as their first witness Hugh Ackroyd Mr Ackroyd would
12) you take the stand please
13) THE CLERK Would you raise your nght hand please
(') (The Witness Is Sworn)
(5) MR NEAL Your Honor I wonder If we could ask II
(6) they re gOing to be any - this thmg gOing to be used
(7) MS WAGNER We re gOing to pUll up several
(8) photographs on It and he II do some descnptron of them
(9) MR NEAL Could the one 01 us handling the witness

(10) move around
(II) THE COURT I d rather that you move that back at thiS
(12) pOint I m afraid that that thing s gOing to cause trouble
(13) and I would rather have you In place for the general
(14) examlnatron Move the big box back so counsel can see the
(15) witness
(16) THE CLERK Sir lor the record would you please state
(17) your lull name and address and spell your last name please
(18) THE WITNESS Hugh Scott Ackroyd A c k r 0 y-d Post
(19) Office Box 10101 Portland Oregon 97210
(20) THE CLERK Thank you
(21) DIRECT EXAMINATION OF HUGH ACKROYD
(22) BY MS WAGNER
(23) a Good afternoon Mr Ackroyd how are you?
(24) A Very well, thank you
125) a Thank you lor coming Could you tell the JUry a little bit
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(I) about yourself?
(2) A Yell ballically lived on the waterlront alf my life Worked
13) an a lfllh packer at IIchooland then worked aboard II tug and
(.) then war lime I wall the civilian photographer for the U S
(5) Navy
(6) Q And how old are you sir?
17) ABO
(8) a And What s your profeSSion?
19) A Indulltrlal photographer

(10) a Do you have a speCialty?
(11) A MOlllly marine work
(12) a And about how long have you been doing manne
photography?
(13) A Interminably
(14) a Can you give us that In years?
(15) A About 60
(18) a Thank you Where IS your office?
(17) A In Portland Oregon
(18) Q Do you do most of your work In Portland?
(19) A No MOllt of II In Portland but-
(20) a Do you do work elsewhere?
121) A Yell I wallin Valdezlallt month 110 on
(22) Q I m gOing to show you first what s been pre marked and pre
(23) admrned as plaintiffs Exhibit 9 Do you recognize that do
124) you?
125) A Yell
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(1) Q Old you take thiS photograph?
(2) A Yes Itook that on 19th of May In 19BB lIS the Valdez was
IJ) departing Portland IIhlpyards after an overhaul
(.) Q And where IS that photograph taken?
(5) A It s down the Columbia River II few miles from the mouth

of
(6) the Island
(7) Q What was the reason that the ship was In the Columbia River
(8) at the time?
19) A Because repalrll hlld been completed lind It wall

outbound In
(10) ballast
(11) a What does It mean to say that the ship was In ballast?
(12) A That It II high In the water, It II not carrying any cargo
(13) a Can you tell the JUry generally what IS thiS area here the
(14) white area that s lust In front of the Exxon sign on the - on
(15) the ship?
(16) A Oh that s the bridge and the IItarboard flyIng bridge the
(17) wIng
(18) a Since you took thiS photo I take It you know It but can
(19) you tell me what It IS that s In this area nght here on the
(20) on the bndge wing Need me to bnng It to you
(21) A Well you have the - I believe It would be the pilot and
(22) the captain and one other peraon right egllinst the eerllli
you
(23) can lIee on that IItarboard side
(2') a What does starboard mean?
(25) A Right side of the ship

VoIS 116

(1) a What IS - port Is the other Side that s left?
12) A Yeah It s left
(J) a How did you get Involved In the Exxon Valdez case?
(.) A I got called by captaIn retired Curt GrIner with the U S
15) Coast Guard who runs an environmental service, and we

have
(6) worked on other Job. In the past
C7l a Was Captain Griner With the Coast Guard at the time?
(8) A No no He wall retired
(9) a And what was - what did you understand his capacity to be

(10) With regard to the spill?
(' 1) A Oh Just II' an expert pointing out - he kept the - kept
(12) the note. on the photograph. we were taking
(l3) a And who were you taking those photographs for?
(U) A For the State of Alallka
(15) a What was the - the first thing that happened after captain
(18) Griner called you With regard to photographing the ship?
(17) A We tried to lIet up a time to do It thllt would be convenient
(18) to Exxon and the shlpyerd
(19) a And did you find a time?
(20) A Yell
121) a And what was that?
(22) A It would be the 7th of September 1!lBll
(23) Q And where was the Exxon Valdez at the lime?
(24) A It was lit national .hlpbulldlng In Sen Diego
(25) a And was the ship In the water at the tIme or where was It'
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(I) A No It was In the -In the graving dock there which Is
(2) equivalent to dry dock
p) a I d like to take a look at some ot your photographs It we
(4) could and I m gOlOg to sea It thiS thing works and wa can
IS) actually pull them up Has It worked Can you describe What
(6) that IS?

(7) A Yes that a the starboard flying bridge where you Ilaw It In
(8) the other photograph with the three men standing by the
19) aerial

(10) a Your Honor thiS IS plalntlt1s ExhlbltS7 and It has baen
(II) pre admitted I m gOlOg to now lry and call up plalntlt1s
112) Exhibit Number 116 which has also baan pra admitted Can
you
I1J) tell me what thiS IS?
II') A Yes that s the wheelhouse from port side and looking
115) through Ihe curtains to the chart room
(16) a What 5 the reason for the curtains on the chart room If
(17) you know?
(18) A So that the chartll can be lIeen In decent light 110 the
(I;) bridge people on the bridge are not with blindness from the
CZo) lights They have bright light
(21) a Would that be during night transIt?
(22) A Yes
(2J) a ThiS should be plaintiffs Exhibit Number 74 whIch has
[2') also been pre admitted Is that Just another photo of the
(25) wheelhouse?
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(I) A Yea Ihat sfrom the starboard side with the curtains
12) cloaed to the chart room
p) a Old you lake all - you took these photographs when you
(4) were In the graving dock In San Diego?
(5) A Yes at National ShipbUilding
Ie) a ThiS Will be plaintiffs ExhibIt Number 58 which has been
(7) pre admitted Can you tell the IUry what that IS?
18) A Yea Ihal s Ihe chart room back 01 the curtains You can
(9) Just aee daylight on Ihe left there

110) a So where we can see that man 5 ear IS that where the
(11) curtains were open?
(12) A Yea, that s where the curtains go
(13) a Now I m gOing to pUll up a senes 01 pholographs that you
I") look which are plaintiffs Exhibits 119 and It s a senes of
115) several photographs which have also been prill admlned Now
(18) Sir If It would help at all you re welcome to get down and go
117) to the mOnitor but If you can describe Itlrom where you re
(18) at that Stine too Its up to you Could you Just tell the
(lg) JUry what II IS lhey ra looking at there?
(20) A Yea that s the Initial Impact up near the bow olthe ahlp
(21) where they atarted to - aee where It scraped the paint off
the
122) hull and then atllrted 10 break up the hull
12J) a And Sir what IS It - what IS thiS down here that s -
12 4) goes Up Into the - that hole area? Old you want to get down
(25) and take a look at 11?
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(I) A Can t aee very well here thaI the -there s a ladder
12) going up In there yes Into that hole
PI a Can you Just tell the JUry what It IS they re looking at
(4) now?
15) A That a another shot showing the Impact Thllt s over off
(6) the center on the port side looking aft You can see how the
(7) plate la broken up there Along the center line plua all the
(8) acraplng from the reef
(9) a Could you describe thiS photograph to the JUry?

(10) A Yeah that a - that a over on the starboard side again
[II) little lurther aft an again, you CIIn see the scraping and the
(12) frscturlng of the steel and the little white specliare a
(13) couple of men give you a notion of the size
(u) a Are the lights that are down therlll at the bottom something
(15) that you placed there?
115) A No, they were there
(17) a Can you tell the JUry what s the -the sort of
(18) superstructure that appears along the left side I think you
(1;) can see a five there If you look at the onlll on your monitor?
(20) A That s the side of the graving dock
(21) a What are we looking al here?
CZ2) A That again Is looking aft, you can see the IlIdder going
(2J) Into the - one of the holes In the ship Thos. keel blocks
(2') are approxImately four leet hIgh that are supporting the
shIp
(25) a You said a couple of lhlngs there I m not sure we all
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(1) understand You saId we re looking aft What does that mean?
(2) A The small vertical rectangles or squares you lIee are the
(3) keel blocks that support the ship
(') a And what does looking aft mean?
15) A Looking back looking astern looking to the back of the
Ie) ship
(7) a What s the purpose of the keel blocks?
(8) A To aupply aupports for the ship when It goes on dry dock

or
(;) graving dock They re pre-positioned before the ship goes

on
(10) You can see them there quite clearly
(11) a If you would could you deSCribe -
(12) A Oh lind Just very dimly In the center there you can aee a
(13) large boulder that s the size of a Volkswagen, and back of It
a
(,.) few feet out of sight was another boulder, smaller one
(15) a The area I m trying to pOint to With the pencd thet
(15) doesn t seem to want to work You can see It If you II look
(17) Just above that big kael block What IS thiS we re looking at
(18) sir It you could orient us?
(lg) A ThaI a looking along and upw.rds again looking al1, on
Ihe
(20) starboard aide lind It a - you can see the thlcknes. of the
CZl) steel
(22) a Where were you when you took thiS photograph then?
CZJ) A Pretty much on hends and knee. underneath the .hlp
(2') a How much room did you have to work In?
CZ5) A Four feet
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(1) a Sort of tough on the knees?
(2) A Very
(J) a What Sthis?
(0) A That s a similar view Again you see the - you can see
(5) the thickness of the plate on the leh there and the damage
(6) Q I don t know If thiS IS gOing 10 work Who s Ihat?
(7) A Yeah, that s Captain Griner down hands and knees

Thats
(8) how much working space we had
(9) a This one sa lIn1e hard 10 see on the -

(10) A That s very, very hard to see II you look below that
(11) bright spot, you can see some curves or bends and that Is
(12) where the hull was pushed out In addition to an upwards
1'3) fracture It was pushed outwards, as well
(14) a Let II take a look at thiS final photograph and If you d
(15) Just tell the JUry what that IS?
(16) A Yes, that s the - again, looking - looking aft to show
(17) the damage
(18) a Thank you Sir Thank you for coming The Exxon attorneys
(19) might have a few queStions for you
(20) MR SERDAHELY Your Honor we have no questions of
(21) thiS witness
(22) MR CHALOS We have to questions Your Honor
(23) THE COURT Thank you sir you re excused
(20) MS WAGNER Thank you Your Honor the plaintiffs
(25) would call as their next witness Joel Roberson by depOSItion
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(1) and whIch I hope that perhaps you can descnbe to the JUry a
(2) deposition
(J) THE COURT You re hoping what? •
(0) MS WAGNER That you would give the JUry the
(5) definition of what a deposlllon IS
(6) THE COURT I think I did that In preliminary
(7) Instructions A depOSItion 15 a sworn statement by potential
18) witness," a case taken under controlled CIrcumstances and
(9) involVing the availabilIty of the w,tnessto questions from

110) counsel for both Sides You should treat the testimony of a
(11) depOSItion witness In thiS court ,ust as you would treat any
(12) other witness who 15 sItting here In the wl1ness box evaluate
(13) Iljust the same way
(14) MS WAGNER Thank you Your Honor
(15) THE CLERK Is thiS gOing to be the deposition of Joel
(16) Roberson
(17) MS WAGNER Roberson
(18) THE COURT 15 thiS also a Videotaped depOSItion?
(19) MS WAGNER This 15 not a Videotaped depOSItion
120) THE CLERK Would you raise your nghl hand SJ( You
(21) do solemnly swear you Will well and accurately read the
(22) deposl110n of Joel Roberson for the cause now on tnal before
(23) thiS court so help you God
124) THE WITNESS I do
125) (The Witness Is Sworn)
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(1) THE CLERK Please take the witness stand and for the
(2) record state your full name and address and spell your last
(J) name please
(0) THE WITNESS My name IS Barry Kllnckhardt My address
(5) IS 100 North Broadway St LoUIS Mlssoun The spelling 01 my
(6) last nama IS K I Inc k h a r d t
(7) DIRECT EXAMINATION OF JOEL ROBERSON (by deposition)
(8) BY MS WAGNER
(9) a Slate your full name and address?

(10) A Joel Roberson, 10011 Stanley Court Forney TexB8
75126
(11) a What age are you?
(12) A 43
(13) a Let s touch on your termination What were the
(14) circumstances of your termination at Exxon?
(15) A The company came out with a reduction In force program
that
(16) offered some severance pay I took advantage or applied to
be
(17) Included In the program and waa accepted
(Ia) Q Was there any1hlng that motivated you to do that In the way
(18) of your relationship With Exxon at the time?
(20) A Well, yes prlmerlly the fact that my Job w.s eliminated
[21) essentially
(22) a What do you mean your Job was eliminated they eliminated
a
(23) radiO officer Job?
120) A They were In the process of obtainIng welvers to .allthelr
(25) venels without radio officers yes

Vol 5 124
(1) a Can you start with your education and bring us through your
(21 employment where were you educated?
(3) A Following hIgh school at Cooper Texas I enlisted In the
(0) Navy I was a radio man I had some schoollnllthere radio
15) school In the Navy Following the Navy, I enrolled In a
(6) technical school In Allen Town Pennsylvania
(7) a What year was that that you got out of school?
la) A I believe It was lllte 1971
(9) a And what did you do?

(10) A Moved to Ollllas, WII. employed lit TexlIs Instrument lIS an
(II) electronics technician, rem.lned there for about three
yean,
(12) moved to Alvin Texa. I was employed by ITT World
113) Communications Coastal Station Prayer at Gelveston
Rlldlo,
(u) KLC In 1978 I left there end went to sell with the Bomo (ph)
(15) district two, and was IIbollrd several vessels up until the
time
(16) I was employed by Exxon
(17) a And that was In 1978 then from 1978 to 1984 Will you
(18) tell US what you did when you went With Exxon?
(19) A Between the tlme-
(20) a Between lhe lime you got the license and the time you wenI
121) With Exxon What did you do?
(22) A I served as a radio electronics officer aboard several
(23) venels Initially I worked for Interocean Transport In the
(24) Philadelphia on the Valdez run I was aboard the Brook.
Range
(25) running between Valdez and Panama

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 121 to Page 124



Vol 5 127
(11 a So then I take It from your testimony you dldn t know one
(21 way or the other what the condition 01 the Unit was dUring that
131 period IS that correct?
r.) A Thlltl. correct
(5) Q Old you ever learn subsequent to the groundIng What the
(6) condition 01 that Unit was?
(7) A No, I heven t I hllven t been made IIwllre of the

condItion
(B) no of that specifically
(9) Q Pnor to reponing aboard the Exxon Valdez did you ever

(10) hear the words fairways option before?
(II) AYes
1'2) a Were you famIliar With the Unit pnor to reporting aboard
(13) the Exxon Valdez?
(1.) A Not this partICUlar unit as It s manufactured I am aWllre
(15) of the fairways option I ve seen It on other collision
(18) svoldance systems, yes
(17) a Do you recall what Exxon vessels pnor to the Exxon
118) Valdez were eqUipped with the fairways option that you
became
119) familiar With It or you knew It was aboard that vessel?
120) A No, I can t say which vessels were equipped with It I can
(21) say that from whllt experIence I ve had, thst It was sn option
(22) thllt .aw little use
(231 Q You saw IInle use of It?
(2.) A No,ll was my Impression that this option WIIS not used or
(25) Wlla ulled very .eldom

(1)

(2)

P)
(.)

(5)

(6)

(7)

(8)

19)

(10)

(11)

(12)

(13)

(I.)

(15)

(16)

(17)

(18)

(19)

120)

(21)

122)

(23)

(2.)

(25)
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a Was that the fIrst lime you d been to Valdez?
AYes
Q And then you went there on the Exxon Valdez how many

trmes? You went aboard her twIce You went on that February
run from February 22to March B and then you went on the
voyage that ultimately ended In the groundIng IS that correct?
A That Is correct I was al.o on the - on the Exxon New
Orlelln., which made .everaltrlp. to Vllidez
a On the occasion on Valdez when you reported aboard on
February 22 1989 what did - what radiO officer dId you
relIeve?
A There was no rlldlo officer abollrd at that time
a There wasn t any reqUirement for any?
A There WIIS a requirement, yell A. I understsnd Vern
Oeckert had been IIbollrd the ship In 511n Frllnclsco He waa
trllnsferred to another vessel
a He had been aboard up until about February or 1989 IS that

correct?
A That Is correct
a Was Deckert the regUlar radiO officer on the Exxon Valdez?
A That s what I understllnd yes
a Now when you came aboard he had already left IS that what

you re saYing?
AYes
a Who were you reheved by after the grounding by any radiO
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(1) officer?
(2) A No, I wa. not
p) Q When you reported aboard the Exxon Valdez on February

22
(.) did you receive a report from anyone concerning the condition
15) of the electroniC equipment on board the vessel since Deckert
(6) was not there?
(7) A I can t reclIII whether they left any notes
lB) a Dunng your penod aboard her from February 22 up through
19) the grounding on March 24 did you determine the condition of

(10) all the electrOniC equipment that you ve Indicated you were
(II) responSible for?
(12) A No, my-
(13) a Well I will put I! another way Was It operatrng properly
(I.) to the best of your knOWledge thiS equipment that you were
(15) responSible lor?
(lIS) A Yes, with the exception of the three cenllmeter rlldllr
which
(17) hlld developed some problem.
(18) a Old anyone ever mention to you from the tIme you went
(lg) aboard on February 22 up through the grounding did anyone
ever
(20) mention to you the words fairways opllon?
(21) A Not that I recall No
(22) Q Old you know that there was a fairways option aboard the
(23) Exxon Valdez a deVice connected With the radar? Were you
(2.) aware of that between these dates?
(25) A I don t believe thlltl WIIS IIwllre of that option No

VoI5 t28
I') Q Do you recall whether you ever saw It In use?
12) A I hllve seen It In use, yes But J don t recall whether It
p) wa. a situation where the vessel was actually navlgstlng
(.) Q On March 23rd 1989 you went ashore IS that correct?
(5) A Thllt I. correct
16) Q While we are on thiS let s take thiS penod 01 gOing
(7) ashore and cover that Can you trace your movements from the
(8) lime you were leaVing the vessel which you started to do and
(9) tell us where you went WIth Captain Hazelwood and the chlel

(IO) engineer?
(11) A We left the vessel There was a gentleman - Iwa. under
(12) the Impre.slon at the tIme that he wa. the pilot that brought
113) the ship In Thllt mayor may not be correct He gave us a
I'.) rIde Into town and dropped us off at the agent s office We
115) remained In that offIce for some tIme Probably longer thlln
lin
(18) hour Following that we were picked up by Mr Murphy, we
went
117) to the Pizza Plliace for lunch
(18) a While you were at lunch there was lust the four of you IS
(19) that correct?
(20) A Yes The four of us were aeated at a tllble At one point
121) during the meal the agent stopped by
(22) a And what did you have to dnnk at lunch?
(23) A A. I recall I hlld two beer.
(H) a And what dId the chief engineer have?
(25) A I believe he IIlao had two beers

I~
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11) Q And whal dId Cap lain Hazelwood have')
121 A Iced tea
(J) Q And the pilot?
(.) A I believe he had the aame Iced tea
(5) Q And about how long were you Ihere')
(6) A It a difficult to ny Certainly longer than an hour
(71 poulbly two
(8) Q And then whal did you do?
(9) A We got back Into Mr Murphy a car and he dropped UK off

(10) toward the center 01 town We agreed 10 meel back allhe
(111 Pipeline Club I went Inalde a gilt shop looked around lor a
(12) while Me Glowacki left I don t know where he wenl The
(13) captain came Inalde the gift ahop with me A lew minutes
(.') later I went next door to the supermarket purchased aome
(IS) magazlnea and then walked over to the poat office
(.8) Q So the last time you saw the captaIn at that pOlnl was In

(17) the gift shop?
(18) A Yea
(19) Q Old the captain Ind.cate to you that he was gOing to meel
(20) you later at the -
(21) A I don t recall
(22) Q Then what did you do?
(23) A I came back to the Pipeline Club
(2') Q About what time?
(25) A I have no Idea
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(1) Q And who was al the Pipeline Club when you arrrved?
(2) A I Joined Captain Hazelwood and chlel Glowacki
(J) Q And when you JOined them were Ihey dflnklng')
(.) A They had glaasea In front 01 them al the lable yes
(5) Q And what were Ihey drinking')
(6) A I don t know
(7) Q Was It some type 01 alcohol?
(8) A I a••umed that It waa
(g) Q But they gave you no IndicatIon 01 how long they d been at

(10) the club pnor to your arrrving and seeing Ihem there IS thaI
(11) correct?
(12) A Not that I recall no
(13) Q While you were at the Pipeline Club what did you have 10

(1') dnnk?
(15) A I had beer
(16) 0 How many?
(17) A I wasn t counting At leaat two
(18) Q And while you were there how many drinks did Caplaln
1191 Hazelwood have')
1201 A Again I don t know There were drinks on Ihe lable when
I
(21) arrived I purchased a round
1221 Q Anyone else purchase a round atter you')
123) A I believe ao AgaIn I don t know how many
(2') Q After 1he Pipeline Club where dId you go')
(25) A We walked over to Ihe Pizza Palace I believe It S called
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11) Q And what did you do al the Pizza Palace')
(2) A IlIlood around and waited while the chlel engineer

Glowacki
(J) ordered pizzas to take back 10 Ihe ship
(.) Q And 1hen whal')
(5) A Then we moved over Inlo the Harbor Club I believe II •
(6) called located adjacent
(7) Q Old alllhree 01 you move es a unll') In Olher words you
(8) wenI In and ordered Ihe pizza and the three ot you remained
(9) Ihere or did Captain Hazelwood leave thaI group?

(10) A No, .... e went over liS a unit all I recall
(1.) Q And you wen! over to the harbor -
(12) A I believe that s
(13) Q Harbor Club?
CU) A Yea, I believe that. correct
(15) Q What did you have 10 dflnk In Ihe Harbor Club')
116) A A bourbon and wllter
(17) Q Just lor placement 01 time aboul what time IS thIS')
(15) A I don t know It WII8 atlll daylight
rIg) Q It was 51111 dayllghl?
(20) A Yea
(21) Q Late afternoon IS that generally correct?
(22) A Late afternoon, I think that would be the generel time
(23) frame
(2') Q O,d you Sit down at the Harbor Club')
(25) A Yea

VoiS 132
(I) Q And what did Captain Hazelwood have to drink?
(2) A I don t know
(J) Q What did he order')
(.) A He ordered a brand thaI I don t recall Although I took It
15) to be Russian vodka
16) Q Old they have It') Or I mean did Ihey say we don I have
(7) that?
(8) A The bartender Indicated that he dldn t have that brand
19) Q And do you know what he uilimately gave Caplarn

Hazelwood
(10) to dnnk?
Ill) A No, I don't know what he ultimately gave him to drink He
(12) did aet up aeveral bottles on the bar to ahow him what stock
(13) thllt he had
(U) 0 Of vodka was It the bottles or couldn t you tell?
(15) A I assume It was all vodka, yea
(18) Q And Captain Hazelwood picked the one Ihel he wanted')
(17) A ThaI B a little vague In my memory
(181 Q Well did you reach a conclUSion Ihal Captarn Hazelwood
(19) uilimalely - he dldn I gel the brand he wanted bUI he gOI somB
(20) olher brand')
(21) A My Impression WB8 that he settled lor a dlfferenl brand
(22) Q When he was served It was he served II rn a short glass or
(23) a tall glass do you recall')
IH) A No, I don t hllve II recollection 01 the glllss
(25) Q How many drinks did you have Ihere 10 the best 01 your
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(I) recollection?
(2) A Just one a8 far as I know
(3) Q Could Captain Hazelwood possibly have had more than

one?

(') A Your quesllon was Is It possible that he more than one? I
(5) would certainly think that, yes, that was possible, certainly
(5) Q And how long were you at thiS club approxImately?
(7) A Only a few minutes as I recall Half an hour Not long
(8) at all
(9) Q Now aner the Harbor Club what did you do?

POl A Captain Hazelwood asked the bartender to call the agent
to
(11) IIrrllnge transportallon back to the ship Apparently he
(12) couldn t get through, and a Cllb w.s clllled We boarded the
(lJ) cab The cab made one stop, pIcked up another passenger
at the
(I') Pipeline Club We then drove back to the terminal through
the
(15) check point, back Into the cab and on down to the head of
the
(16) jeny or pier, or whatever you like to call It now, to the
(17) ship
(Ie) Q Other than the pizzas 1hat you were bnnglng back did you
IU) have any other packages With you any 01 the three 01 you?
(20) A Yes, I had a bag with some magazines that I d purchased
(21) Q Old Captain Hazelwood was he carrying anything?
(22) A He was carrying a valise or a briefcase
(2J) Q Anything else or Just that?
(2') A That was the only thing that he was carrying liS I reclIlI
(25) Q And the chlel was carrying the pizza?

VolS 134
(1) A Well, I don t have a clear recollection of that, that he
(2) took the pizZI! through the metal detector Butl believe

yes,
p) that he did carry the pizza once we got down, dlsemberked

from
I') the taxi
15) Q Now when you went Into the terminal you wenllhrough Ihe
(6) metal detector Was there any kind 01 search In addition to
(7) the metal detector 01 the three 01 you?
(8) A The guard looked Inside our bags
(9) Q Old he look InSide Captain Hazelwood 5 brlelcase?

(10) A I can t be sure about that, no
(1 I) Q After you - now after arrrved allhe Ship and about what
(12) time Is this was II stili dayllghf1

IIJ) A No It was dark I don t know what time It would have
114) been
(15) Q When you left the Harbor Club was II daylight or dark?
(16) A Dusky
(17) Q How did you become aware 01 the grounding?
(15) A I was only aware of the grounding when I overheard
Captain
('9) Hazelwood talking on the MARSAT radio telephone,
satellite
(20) lelephone
(21) Q You overheard him lalklng and Irom whalloC<!cllon was he
(22) talking al the lime?
(2J) A In the radio room
(2') Q And thai s where wllh respect 10 your stateroom?
(25) A It s directly adJacent
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(I) Q And when you overheard him you were In your staleroom?
(2) A No, I was In the radio room with him
(J) Q Well lei Sback up a minute You were sleeping at the
(') time 01 the grounding IS thai COrrect?
(5) A Yes
16) Q Old the grounding awaken you Ihe phySical 
(7) A Yes, It did
(8) Q And Ihen whal did you do Irom Ihal POInI up 10 Ihe lime
(9) When you overheard the captain? You lusl deSCribed you got

up
(10) I lake II?
11 I) A Yes I got up I Instantly had the Impression that
(121 something was serIously wrong so I got dressed I went
Into
(IJ) the radIo room Then over Into the caplllln s office and then
(I') back over Into the chief engineer s oHlce, and then back
Into
/15) the radio room I was just standing around waiting for
1111) something to happen
(17) Q When you wenl over to the radiO room was the captain
1'8) already In the room or was he nolln there yet?
(IVI A He was not there yet, no
/20) Q Well With relallon to the grounding when you said you
/21) overheard him talking on the MARSAT radio telephone how
long
(22) after the grounding was that?
(2J) A Well, I would have 10 estimate half an hour or so
(24) Q And up unl,1 that tIme you really dldn t know what
125) happened IS that what you re saYing?

VoI5 136
(1) A That s correct
(21 Q Old you go up to the bridge at all between the time you
lJ) lelt the grounding and It awakened you and your heanng the
C') captain on the MARSAT radiO telephone?
(5) A Yes, I did
(6) Q And how soon after the grounding dId you go to the bridge?
(7) A Well, again I would estimate It was about half an hour
(5) but to explain It or to backtrack trom the time you refer to
(9) here me overhearing the captain on the radio I went to the

(10) bridge to tell him to come down to the radio room, that he
hlld
II II a MARSAT telephone call
(12) a I see Who was that s from?
IlJ) A That was from Mr Myers
(14) Q Was there a POint In tIme when the house began filling Wllh
lIS) vapors and you also mentIoned there was a stream 01 011
116) shoollng In the area Irom the deck 40 to 50 feet high do you
(17) recall that?
(15) A Yes
(IV) Q How - whall wanl to do IS Just pOint oUI about that pOlnl
(20) In lime was that the house was IlIled With vapors IS thai how
/21) you were describing?
(22) A The very early stages following the grounding
(2J) Q In the early slages but It wasn t at thiS POint when you
(24) went up to Ihe bridge IS Ihal what you re saying or am I
/25) mistaken?
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(1) A No I think my answer was that I don t recall there being
(2) vapon on the bridge at that time However there were
(3) noticeable vapors In the radio room
I.) a At that tlme?
IS) A Prior to that time
(6) a Pnor to that time okay When you re saYing the house
(7) you mean the radiO room area and the enclosed area where you
(8) were' Is that what you mean by the radiO room your
(9) stateroom? What dId you mean - leI me go back Whal do you

110) mean when you say the house' Maybe you can descnbethal?
(11) A Well, the house would be the entire aft structure 01 the
112) living quarters of the ship Obviously I was pretty much
flJ) conllned to the radio room snd my bedroom
11.) a Well would It be correct that at thiS penod you re
lIS) descnblng 01 the house beglnnang to 1111 With vapors that thiS
lIS) was between the ttme 01 when you lelt the grounding and when
(17) you went up to get Captain Hazelwood lor hiS call?
(IS) A Yes, that s correct III could explain It, my Impression
(19) was that there were vepors coming through the ventilation
(20) system, the air conditioning ducts
(21) a And thiS stream 01 011 WIth relatlon to the grounding did
(22) you observe thiS stream 01 011 shooting Irom the deck 40 to 50
12J) leet high?
12.) A When I went over Into the chief engineers office and
(25) looked lorward on deck This wall Immediately within alew

VolS 138
(1) minutes after the grounding end prior to the time that I went
12) to the bridge to retrieve Captain Hazelwood
(3) a Was thiS call1rom Mr Myers you said?
(.) A Yes, Paul Myers
15) a Where was the ongln 01 the call1rom Houston?
CS) A I assumed that the call was coming from the San

Francisco
(7) area
(8) a And was thiS the "rst call that was Incoming atter the
19) grounding thaI you re aware ol?

(10) A Yes
Ill) a And you took II and what did he say to you Paul Myers?
112) A I don t recall his exact phrase, but he Indicated that he
IIJ) wanted to speek to the ceptaln I told him to standby end
went
(10) to the bridge to get the captain
(15) a Now you go up and get the captain and the captain then
liS) comes down to the radiO room to take the call?
117) A Yes
liS) a And did you go WIth him?
119) A Yes
120) 0 And did you remain with the captain dunng the entIre lime
121) 01 this call?
(221 A Yes
(2J) a About how long was the call 10 the best 01 your
(20) recollection?
(251 A It was quite lengthy
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(I) a Can you give me a rough Idea'
(2) A How long7
(3) a Ves Was It over ten 20 minutes'
(0) A Oh, yes
(s) a Over a hall hour?
(S) A Possibly "not longer
(7) a And you stayed With the captain'
(8) A Now I m referring to the duration 01 the connection let
(9) me put It that way

(10) a But Captain Hazelwood remained In your radiO room dunng
(II) that penod IS that correct?
(12) A A portion of that period
(IJ) a A portton?
('.) A Yes
(IS) a Well he was talking to captain Myers you 01 course could
(Ill) hear Captain Hazelwood but you can t hear Mr Myers Is that
(17) correct?
(tS) A Mr Myers, that's correct, I could not
1191 a Can you tell me In general what was Captain Hazelwood
(20) telling him to the best 01 your recollection?
(21) A In general, he was advising him 01 the situation 01 the
(22) vessel
(2J) Q Can you remember any specllics 01 whal he was adVISing
(20) him? Was he talking to him about the stability ollhe vessel
(25) In general?

VolS 140
(1) A I can t recell
(2) a Do you recall anything?
(3) A About the stability?
(4) a Do you recall anything In the way 01 the subject mallers
(5) like stability or anything else that sticks out In your mind
(8) that he was talking to him about?
(7) A The only thing I can recall Is that he was saying that they
(8) had fetched up hard aground on Bligh Reel, that there wn

011
19) In the water and again, I was only hearing half the

(10) conversation I don t recall anything In addition to that
(II) a Do you recall whether Captain Hazelwood ever mentioned
(12) anything to hIm about Ice?
(13) A I don t recall
(14) a Old he ever mentlon anything to him about Couslns7
lIS) A He did make a reference to the third mote
(IS) a And do you recall In what respect he made a relerence to
(17) him?
(18) A It was JUllt a relerence The third mate wall -I remember
(19) him saying the third mate
(20) Q But you don t remember anything else about - you don t
(21) remember whether he was praising him or castigating him or
(22) anything 01 that nature?
12J) A No I do recall him saying It was my lault
(2.) a My meanrng Cap lain Hazelwood'
(25) A Yes

: I
~I

MIDNIGHT SUN COURT REPORTERS 907 258-71 00 Page 137 to Page 140



t-l:Ul:HAL .RIAL TRANSCRIPT 5-9-94 VOLUME 5
VoiS 141

II) Q Do you remember him telling Paul Myers anything about the
(2) laet that Captain Hazelwood was not on the bridge at the time
(l) of the grounding?
(0) A I vaguely recall some reference to the fact that he had
(5) Ju.tlald below to his cabin to do some paperwork
(6) Q Now atter this telephone call what did you do? You were
(11 down In the radio room for thiS penod of time Let me rust
(8) back a up minute You said that Captain Hazelwood was there
(9) and you can correct me If I m wrong he was only there for part

(10) of thiS lime then who else talked with Mr Myers In addition
II I) to Captain Hazelwood?
112) A I did He Instructed me to stay on the line with Mr
113) Myer. and he returned the captain returned In the
directIon
(10) of the brIdge
liS) Q Now you ve stayed on the hne with Mr Myers What did
(16) you diSCUSS With hIm to the best of your recolleetlon?
117) A For quite a While, we stood there listening to each other
(18) breathe, then he asked about the circumstances, what It felt
(Ii) like There was a lot of shock or disbelief, I think on both
(20) of our parts He was asking me how bad the list W811
(21) Q And was there a Irst?
122) A Yes
(23) Q And In which d,rectlon?
(20) A To starboard
(25) Q A starboard Irst and can you give me the approximate
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II) number of degrees 01 list or descnbe It In any way?
(2) A Aa I recall, I deacrlbed It aa a ten degree lIat
(3) Q And thiS ten degree Irst that eXisted from the lime 01 the
(0) grounding was this something that gradually took place or was
(5) there a ten degree list shortly after the grounding occurred?
(8) A The list W811 relatively rapid It was - there W811 a
(7) audden Jarring motion, and It seemed to me that the list
(8) started to become noticeable about the same time as

vapor. were
(i) .tartlng to fill the radio room

(10) Q You were In close prOXimity to Captam Hazelwood then as
(II) you ve testlfled After the grounding did you ever smell
(12) alcohol on hiS breath?
(13) A I think I did leter Thla waa atter the Coast Guard was
II') already aboard I dldn t notice any of them prior to that
(IS) Q About what time did the Coast Guard come aboard do you
1151 know?
(17) A No, I don t recall the time
118) Q Now when the Coast Guard came aboard again It s In your
(I i) pnor testImony but do you recall a conversation that took
(20) place When the Coast Guard was talking With Captain
Hazelwood
121) that you overheard In connection With the nature of the
(22) problem?
(23) A Yes
(20) Q Can you deSCribe Ilrst 01 all where did thiS conversation
(25) take place?
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(I) A Directly out.lde the radio room In the pauageway
12) Q And you were at that lime where?
(3) A In the radio room
(0) Q And Captain Hazelwood was lust outSide the radiO room?
(5) A Yell In the - In the pas..geway
(6) Q And there were Coast Guard personnel there How many do
(7) you recall?
(8) A I believe there were three The two I m aure of Coast
(9) Guard people Possibly three or more as I recall one other

(10) Individual
(11) Q And can you tell us what you overheard?
112) A Ono of the Coast Guard. men a.ked the captain What
seemed
(13) to be - he said, what seema to be the problem And Captain
(14) Hazelwood says, you're looking at It Aa I recall the Coast
(IS) Guard officer IIsked IIbout the anchora, whether one or both
of
(16) the IInchors were down Captllin Hllzelwood Indicated that
thlly
(17) were both out lind the Cosst Guard officer .ald good At
that
(18) point they turned and went In the direction of the bridge
(U) Q Old you ever learn subsequent to thIS time you ve juS1
(20) descnbed that the Coast Guard personnel aboard smelled
alcohol
121) on Captain Hazelwood s breath?
(22) A I had heard the two Coast Guard officers talking between
(23) them.elves In the radio room One Indicated to the other
that
(20) he .melled alcohol on the captain. breath
(25) Q In your interview with the NTSB I want to focus on one

VoIS 144
(I) InCIdent and you can refer to the bottom of the first page If
(2) you need to refresh your recolleetlon of the NTSB Interview
(3) but It s In connection WIth when If you were ever asked If you
(0) had seen Captain Hazelwood dnnklng on the vessel prior to the
(5) grounding and you start relating an mcldent Can you tell us
(6) the Circumstances of the InCIdent that you told the NTSB about?
(7) A Yell I don t recall the exact day I believe It wa. on
(a) the weekend The captain had come to the radio room

before
(i) lunch lime and asked me to come down to the lounge after

lunch
110) that he h.d .omethlng to .how me
(11) Well, subsequent to that ha called me Into hla office
(12) don t recall If thla waa before or atter lunCh, but he
(13) Indlceted that he had a confl.cated bottle that he wanted me
to
(14) witness the destruction of down In the lounge I went Into
the
(15) lounge, Greg Coualn. w.s there The captain came In and
(I a) resched under a Jacket that waa on one ot the recliners .nd
(17) pulled out a bottle I think In the NTSB account It Indicates
(18) that Isald that the bottle wa. handed to me I don t recall
(Ii) that I do recall that the bottle sat on the deck tor some
(20) period of time
(21) Q What was In the bottle? What kind of hquor7 Well what
122) was In the bottle?
(23) A Clear liquid
(24) Q Was It alcohol?
(25) A At this point, I waan tsure I think I assumed that yes
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(1) It was alcohol Captain Indicated that Greg and I should
have

(2) some I was very uncomfortable In the situation I had been
(J) called on In the past to witness destruction of confiscated

or
14) out of date controlled substances aboard the ship In the
(5) medicine chest and It was a pretty unusual slluatlon
(5) 0 So did you all have some drinks from this bonle then?
(7) A I had a cup with orange JUice I had tipped the bottle
(8) Into the cup Ituted It I was puzzled at the time There
(9) was no taste of alcohol pretty much Just sat there and

(10) observed the video that the captain started
(11) 0 Old you observe Captain Hazelwood drink from the bonle?
(12) A I do recall that he had a glllss I don t have a specific
(13) recollection of him pouring from the bottle, no
(14) 0 What about COUSins?
(IS) A Again I would have to sllY the same thing I do recall that
(15) he had a glass I do reclIlI him handling the bottle but lIS

(17) far as a recollection of him actually drinking from the bottle
(IS) or pouring from the bottle, I don t have that
(19) 0 Old thiS bonia have a label on It?
(20) A Yes It did I don t recall what the label- the printing
(21) on the Jabel It seems to me that It was somewhat sliver In
(22) color with a reddish stripe
(2J) Q Well based on your experience did you have an opinion
when
(24) you saw the bonle With the label that there was some kind of
(25) alcohol In It?

Vol5 146
(1) A My Impression was that yes It was an alcohol bottle
(2) Q Old you have an opinion Whether It was vodka or anything
p) else before you were gOing to taste It because 01 Its color?
(4) Was It a clear liqUid?
(5) A It was a clear liquid I don t know If I formed .n opinion
(5) as to what type oJ alcohol II was either vodka or some other
(7) colorless alcohol
(S) Q Old anyone else other than COUSinS yoursell and Captain
(9) Hazelwood was anyone else In that room with you?

(10) A Yes the chief mate
(II) Q Kunkel?
(12) A No
(13) Q Another chief mate?
(14) A It was his predecessor I want to say Klee. but I m not
(\5) sure of his last name Now In IIddltion to that I don t recall
(16) any other - anyone else coming Into the room But there
were
(17) windows on the door lind I do reclIlI one or two people
looking
(\6) In the window without coming up
(19) 0 Old you ever hear anything or did you ever observe enythlng
(20) In connection with their performance? Old you ever hearing
121) anything In conneC1lon With Kagan s performance -let s stay
(22) With Kagan concerning hiS performance as a helmsman?
(23) A Just that I d been on the bridge on a few occasions when
(24' Kagan was at the helm
(25) Q Old you observe anything In connection With hiS performance
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(1) on the helm?
(2) A I dldn t observe anything out of the ordinary no
P) 0 Old you ever hear any CritiCism at Kagan s ability as a
14 ) helmsman?
(5) A Yes I had although I m not sure what sequence In time
(6) that would be but I had heard those remarks
(7) 0 Do you remember In general what the remarks were?
(S) A Generally that he had difficulty steering the vessel that
(9) he had a very short attention span

(10) 0 Were there any announcements made over the P A System
on
(II) the ship after the grounding concerning smoking not smoking
In
(12) any areas or anything of that nature?
(13) A No there weren t
(14) Q Were there any announcements at all made overthll P A
(IS) System after the grounding dunng those early morning hours?
(16) A No
(17) 0 What were the first announcements that were made over the
(18) P A System after the grounding that you can recall?
(19) A I don t recall the P A System ever being In use
(20) 0 Old you ever have any diSCUSSIons With Chief OHlcsr Kunkel
(21) about the stability olthe vessel?
(22) A Yes I did
(2JI 0 What were the first diSCUSSions that you had wllh him
(24) concerning the vessel s stability?
(25) A The morning after the grounding
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(1) 0 And the morning about - was It daylight?
(2) A Yes
(3) Q And what did he tell you?
(4) A He seemed to be concerned If not upset The captaIn

was
(5) no longer aboard I believe although I m not totally sure

that
(5) Captain Deppe and Captain Wallace were IIboard Mr

Kunkel
(7) Indicated that he was unsure of the stability of the vessel
(S) He thought It was a very dangerous situation that he

thought
(9) that the crew should be removed from the vessel and he

seemed
(10) to be concerned that whoever he had expressed those
feelings to
(11) dldn tseem to be that concerned He said It was a situation
(12) on his stllbility computer that was essentially useless It
was
(lJ) a condition that there were no calculations for
(") Q You testified With regard to an Incident Involving whet you
(15) believe to be alcohol on the Valdez and InvolVing Captain
(l6) Hazelwood Do you ever recall In addition to that do you
(17) ever recall anybody bringing alcohol onto the Exxon Valdez?
(16) A I cen t say that I have
(19) Q When you came back to the ship on one occasion In San
(20) FranCISco did you see anything that led you to believe
(2') somebody was brrnglng alcohol back on board?
(22) A I can Just say that I observed a bottle whetltook to be
(2J) alcohol aboard the launch as the launch was traveling from
San
(24) Francisco back to the Valdez and also to another vessel that
(25) waa anchored
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(1) a In whose possessIon was that?
(2) A Greg Cou.ln.
(l) a And In the same record It s possible thaI there was only
(4) one drink IS lhat correct?
(5) A That la correct
(61 a Why don t you tell us what you observed?
(7) A The launch was leaving from San Francl.co bound for the
(6) ve••el Exxon Valdez which was anchored I think there was
(9) another Exxon ve••el al.o anchored nearby We were on

the dock
(10) waiting for the launch Mr Cousins had an athletic type bag
Ill) with him and I.aw.hlm on at leaat two occa.lon. open the
bag
(12) and remove a glaa. bottle Aboard the launch I again aaw
him
(ll) with the bottle Aa I recall, he offered me a drink and a
(14) couple 0' Ihe olher crew member. thaI were aboard the
launch
(IS) Q Who else was aboard the launch?
(16) A There wa. an A·B Ihat - I don t suppoae anybody haa a
crew
(17) lIat I could recognize hi. name, but I don t recall It at the
(Ill) pre.ent time
(19) a Wayne the A B from the Exxon Valdez?
(20) AYe.
(21) a Anybody else you can recall?
(22) A That was aboard the launch?
(2l) a Yes
(24) A Ye., the .econd mate Lloyd LeCaln WII. abollrd lind 111.0

II
(25) gentleman that I took to be the master of the other ves.el
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(I) a And do you recall what-
(2) A AI.o the .hlp • cook was aboard our .econd cook

Melanie
(:I) Wright I believe .he was there yea I think thllt • Ihe
(4) ca.e I believe there was a pump man IIboard I don t reclIlI
15) hi. name
(6) a Do you recall what Ihe other vessel was?
(7) A No, I don t
(8) a Was It an Exxon vessel?
(9) AYe.

(10) a Was It the Galveston?
(I I) A It • po••lble but I don t recall
(12) Q Now about when did thiS inCIdent occur?
(1l) A In the relative early .tage. 0' Joining the vea.el II
(14) aeemed to me about the time that Uoyd LeCaln Joined the
ve.ael
(IS) becau.e I recall thaI he wa. on Ihe launch and there was
(Ill) anolher aecond mate prior 10 - 10 him Joining So Ihlll • Ihe
(17) time frllme II. be.t I can reclIlI
(18) a What dId the bonle look like?
(19) A Pure gill••
(20) a What size and shape?
(21) A Aa I recall, It wa.n tao cylindrical or too nllrrow lind
(22) cylindrical .uch a. a fifth bottle but It was more -
(2l) aomewhat ahorter lind larger In diameter
(24) a When you say shorter and larger -
(25) A Aa compared to a fifth bottle
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(I) a Was It round?
(2) A Ye., a. I recall It WII. round
(l) a Old It have a label on It?
(4) A I don t know Ihat I aaw a label
(5) a Do you know what color - what the color 01 the liqUid
(6) Inside was?
(7) A A. I recall, It was clear
(6) a Clear as - clear as In colorless?
(9) A Yea

(10) a From looking at the bottle Itself there 5 nothing you saw
(II) In the bonle that Identified to you that It was alcohol that
(12) was there?
(1ll A Not that I recall
(14) Q Old Greg say anything to anybody that said thiS IS VOdka
(15) thIS IS Everclear anything that would lead you to beheve
(15) there was alcohol In the bonle?
(17) A Not that I recall
(Ill) a Old you smell any odor 0' alcohol at that time?
(lg) A Not thllt I recall
(20) a AsSOCiated WIth the bonle?
(211 A No, I don t recall any odor
(22) a Now Mr Russo asked you some quesllons about an InCident
(2l) InvolVIng the destructIon of the bottle on the Valdez Old
(24) Captain Hazelwood ever suggest to you thai he was playIng a
(25) practical joke When he did that'
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(1) A No, he dldn t
(2) a As a maner of 'act after that you had a dISCUSSion wl1h
(l) Mr COUSinS dId you not?
(4) AYe.
(5) Q About the InCident?
(6) A More or Ie.. yea
(7) a Old you tell Mr Cousins that you were uncomfortable about
(II) rt1
(9) A (think Ilndlcaled 10 him that I wa. aurprl.ed

(10J a Old you dUring that conversation get the Impression that
(11) Mr CousIns was uncomfortable about what had happened?
(12) A During thllt conver.atlon I don I recall I did have
(IJI Ihe - during the Incident, I had the Impres.lon that he WII.
(14) uncom'ortable
(IS) a When you talked WIth Mr Cousins after the inCident did
(Ill) you tell him that you were surprised that there would be
(17) alcohol on the ship?
(181 A In a roundabout way yea
(lg) a Old he In any way suggest to you that what was In that
(20) bottle was not alcohol?
(21) A No he dldn t
(22) a Did he In any way sugge5t to you that It had been a loke?
12J) A No
(241 a As you Sit here today you don t think It was a Joke do
(25) you?

j ,
I I

I
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11) ANo
(2) Q Mr Sherman provided me the names of the A Bs aboard the
(J) Valdez at least those A Bs who were present at the voyage that
(') ended In the grounding and your responses were possibly yes
(5) and no Were you saYing that you recognized their names or 
(5) and In particular Mr Claar as to whom your answer was yes
(7) did Mr Claar take a dnnk?
(8) A My response Indicated as to whether or not these
(9) Individuals were IIboard the launch I Indicated that - I

(10) Indicated yes to Mr Clallr My recollection Is that he was
111) aboard and that he did take a drink from this bottle
(12) Q I believe - and he was the only one you have a dlsllnct
(IJ) recollection of laking a dnnk yes or no?
(14) A Other than Mr Coualna
(15) Q Yes SIr?
(15) A Yea, lIa I recall that a correct
(17) Q And those A Bs as to Whom In response to Mr Sherman you
(18) said possibly well they probably were aboard the launch and
(1;) posSibly may have taken a dnnk from Mr COUSins?
(20) A n'lIt la correct
(21) Q And finally as I understand the chronology lhls inCident
(22) With Mr COUSinS aboard the launch was before what we had
been
(23) referring to as the bottle destruction episode aboard the
(24) Valdez?
(25) A Yea

Vol 5 154
(I) Q Mr Roberson under all the circumstances to InclUde Mr
12) COUSinS demeanor and the actions that took place In the
(3) launch did you conclude that he had been - had something to
(') drrnk?
(5) A Yea
(6) CROSS EXAMINATION OF JOEL ROBERSON
(7) BY MR SANDERS
(8) Q When you would go ashore In lhe port 01 Valdez you would
(9) know the vessel was saIling at a certain lime IS that correct

(10) when you lett the vessel?
[Ill A Yes There s a alliling bOllrd thllt a poated that did have II
(12) tendency to chllnge from time to time
(13) Q Where would they post that salling board?
(14) A Generally, right by the gangway
(15) Q When you were ashore would you check to see If the time
(16) had been changed as a maner of normal routine?
(17) A Not aa a mll"er of routIne no
(18) Q There were tImes when the salling time was changed from
(19) lime to lime you said?
(20) A Yes
(21) Q Due to the loading schedule I guess and at limes how
(22) would you protect yoursell to make sure you got back to the
(2J) vessel In case the sailing time had been moved up It you hadn t
(2') checked to see while you were ashore whether II was the same
as
(25) when you left?
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(1) A Well I don t recall that there a - I don t recall that
(2) that a ever happened that the time waa moved up sailing

sooner
p) than the posted time
(4) Q From your expenence relative to changes In sailing time
(5) IS It more likely than not that a change In sailing lJme would
(6) be to a later salling lime rather than an earlier salling lime?
(7) A Yes
(8) Q It s unusual for a sailing time In your opanlon to be
(~) moved up?

{I 0) A I ve only seen It occur probably twice In the 12 or 1J

(11) yeara
(121 Q So as a result of that you would land It surpnsang If
(13) say you left the ship and you saw on the sallrng board a
(14) speCifiC sallrng time posted and then returned to the ship and
(15) found the salling tlmB moved up?
(16) A It would be unusual I don t know If I would show a great
(17) deal of aurprlae
(18) Q 1\ would be something that you would not expect though IS
(I~) that correct?
(20) A In thla particular operation, running the Vllidez no, I
(21) really wouldn t expect that to happen
(22) Q You talked about the inCident wherein you saw a bottfe
(23) being brought on or being on the launch as lhe launch returned
(24) to the Valdez In San FranCISco Would you recognize do you
(25) thank the name 01 the A B or A Bs that were In the launch II
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(I) you heard them?
(2) A Yea
13) Q Let me see III can remember all the A Bs on board Paul
14) Radlke?
(5) A Ponlbly
(6) Q John Peacock?
(7) ANo
(a) Q Maureen Jones?
(;) A Poaalbly

(10) Q Harry Claar?
(II) A Yea
112) Q Bob Kagan?
(13) ANa
(14) Q And Carl Jones?
(15) A I think not, no
(16) Q On the occasion In question did you hear anything leading
(17) you to believe that Mr COUSinS had been In town With one or
{I 8) more 01 the A Bs?
(l91 A I don t recallllny conversntlona at that point that
(20) Indicated who he was with no
121) Q Do you recall any person In lhe launch failing asleep
(22) dUring the return voyage or return trrp?
(2J) A On the launch?
(2') 0 Yes?
(25) A No
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(1) Q Do you recall concluding or Ihlnklng that one or more at
(2) the A Bs was affected by alcohol at the time? I don t mean
p) necessarily Intoxicated or drunk but just affected?
(') A I dldn t see any signs 01 that no
(5) Q What led you to believe that the person that was gOing to
(6) the other Exxon vessel was Its master?
(7) A He was talking to Lloyd LeCaln and as I recall Mr LeCaln
(a) IIddres.ed him liS Cllptllin
(9) Q On the same Incident Mr Roberson was the second mate

(10) LeCaln oHered a drink by Mr Cousins? I don t think I asked
(11) that?
(12) A I think not
(13) Q And did the oHenng at the drinks appear m the second
(U) mate LeCam s presence?
(1~) A Juat thllt It hllppened JUllt thet It occurred eboerd the
(16) launch that we were eJlllbollrd Aa I recall Mr Coualna wall
(17) IItandlng behind or to the eft of Mr LeCeln end the captain
(18) Q II Mr Cousins was standing to the aft of LeCaln and the
(19) captain - then the captain and LeCaln would not necessanly
(20) have observed what transpired and then one attorney
Interrupts
(21) and says I want the record to be clear that when you say
(22) quote the captain end quote you re not talking about any
(23) speCIfic captain we re not talking about Captain Hazelwood
(24) and another lawyer says we re talking about the unnamed
captain
(25) to whom the witness has relerred
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(1) A That III possible yes that they dldn t obllerve whet WBII

(2) going on
p) Q And I take Itlhat the A Bs to Whom Mr Cousins offered a
(') drrnk were also standing aft 01 Mr LeCaln and the unknown
(5) captain?
(6) A Mystery captain that. correct
(7) Q I Just want to brrefly go over one thing With you and that
(8) concerns thiS Incident that you ve described about destruetJon
(9) 01 a bottle I believe you said ,n your testimony that there

(10) came a pOint In time when you poured some 01 thiS clear liqUid
(11) mto an orange JUice that you had IS that correct?
(12) A Yes
(13) Q And then drank Irom that glass?
(1') A Yell
(1~) Q And at that time you did not taste any alcohol In that
(16) glass?
(17) A No I dldn t
(1a) Q Old you think perhaps at that particular pOint In time when
(19) you tasted this and d,dn ttaste any alcohol that someone was
120) playing a Joke on you?
(21) A The thought went through my mind yes
(22) Q When you said that you thought someone was playing a
Joke
(23) on you that was because when you drank thiS drink after
(2') pourrng thiS liqUid Into your orange JUice you dldn t taste any
(25) alcohol correct?
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(1) A Thllt • correct I will lilly thllt the thought occurred to me
(2) that either nothing went Into my glllss or What went In was

not
p) elcohol yes
(') Q Well dldn t you pour the liqUid Into the glass yours ell?
(5) A Yes
16) Q And you were new on the ship at that pOint weren t you?
(7) A Yes
18) Q So you dldn t know Captain Hazelwood very well at that
(9) pOint?

(10) A No
(II) Q And also you dldn t know some of the other crew members
at
(12) that pOint very well did you?
(13) A The only other two crew member. I d .alled with before
well
(14) Mr Kunkel end Mr Kagen
(IS) Q Now I d like to Just go back for a little bit about your
(16) time In Valdez on March the 23rd 1989 You mentioned that
(17) after lunch you went to a gift shop In Valdez do you recall
(18) that?
(IV) A Yes
(20) Q And If my recollection IS correct you said that you were
(21) In the gift shop with Captain Hazelwood?
(22) A That III correct
(23) Q Do you recall the name 01 the shop that you went to?
12') A No I don I
(25) Q Was thiS shop also a shop that sold flowers?
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PI A Thet II my understendlng, yell
(2) Q Do you have a recollection of whether you observed Captain
p) Hazelwood bUying flowers In that shop?
(') A I recall that he Inquired IIbout It yes
(5) Q When you say he InqUired about It what do you recall about
(e) hiS InqUiry?
(7) A He IIsked the clerk If he would be able to send flower.
(8) Q And the clerk that he spoke to was 1hls a woman?
(9) A Yell

110) Q And did you leave the shop before he bought the flowers or
(11) while he was stili In there?
(12) A He we. stili In the shop when I lett, yea
(13) Q And was he stili talking to the lady the clerk when you
(14) lett?
11~) A I believe 110

(16) Q Now after you left the flower shop where did you go?
(17) A To the supermllrket next door
118) Q And do you recall approximately how long you remained In
(1 g) the supermarket?
(20) A No not exactly I don t know that It would heve been .s
(21) long liS he" an hour Several mlnutell, lit any rllte
(22) Q III recall you said belore the purpose was that you were
(23) looking for magazines In the supermarket?
(24) A That II correct
(25) Q And you did buy some magazines the supermarket?
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(I) A Yes
(2) Q Atter you lett the supermarket where did you go?
(3) A I walked to the post office
(.) Q And where was the post oHlce In rei allan to the
(5) supermarket?

16) A Several blocks away I don t know which direction
(1) Q You dldn t make any stops along the way to the post oHlce
(B) did you?
(g) A No, not that I recall

(10) Q What did you do when you got 10 the post oHlce?
(11) A I mailed some postcards
(12) Q Old you In order to do this did you have to consult with
(13) anybody In the post oNlce or did you Just have to drop them In
IU) the mailbox?
(15) A I don t recall whether I purchased stamps or not
(16) Q ApprOXimately how long If you recall did you remain In

(11) the post oNlce?
(1 B) A Just a few minutes
(lg) Q And then you left the POlit oNlce?
(20) A Yes
(21) Q Where did you go then?
(22) A I walked around I don t believe I made another stop
(2J) dldn t go directly back, aa I recall, to the Pipeline Club
(H) which waa directly acro.s from this gilt shop when we split
(25) In other words, I took a roundabout route back to the
Pipeline
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(1) Club
(2) Q When you say you took a roundabout roule can you

describe
(3) In general terms what you mean by that?
(.) A Well, there was another shop near the post office that I
(5) was going to stop at I believe It was closed SO when I
(6) discovered It was closed, I proceeded on In the direction of
(1) the Pipeline Club
IBI Q And what type of shop wes that that you were looking for?
(g) A A T·shlrt shop

(10) Q And had lhat shop been there before on prevIous VISitS to
(11) Valdez?

(12) AThis particular shop, no This Is the fist time J d been
(13) ashore there In several years I don t recall seeing It there
(U) before and I m not aure how Jnoticed It waa there unless I
115) spoiled It on the way to the poat oWce
(15) Q Perhaps I misunderstood your last answer When you say
the
(11) shop was closed you meant Just that It was closed for bUSiness
(1B) but there was stili a T shirt shop there IS that correct?
(lQ) A That Is correct
(20) Q So atter you discovered that that shop was closed where
(21) did you go?
(22) A Back to the Pipeline Club
(23) Q And did you go to the Pipeline Club tram that shop?
12') A Yes
(25) Q Do you recall approximately how far It was from that shop

(II to the Pipeline Club?
(21 A A few blocks
13) Q And you dldn t make any stops along the way?
(.) A Not that I recall no
(5) Q And when you got to the Pipeline Club you entered the
(6) Pipeline Club and that Swhen you saw Chle' Glowacki and
(1) Captain Hazelwood?
IB) A Yes
(g) Q Atter you left the Pipeline Club you went to order a

(10) pizza IS that correct?
(11) A Yes
(12) Q And when thiS pizza was ordered you Captain Hazelwood
and
(13) Chief Glowacki were together In the Pizza Palaca togethar
(141 ordenng the pizza?
(15) A Yes
(16) Q And when thlli pizza was ordered you captain - excuse me
(11) and subsequent to that you went where?
(1 B) A We stood outside lor a minute lind then slepped back In

It
(lg) was snowing The weather was kind of nallty It wall wet

snow,
(20) so we stepped Inside the Hllrbor Club which was directly
next
(21) door to the pizza shop
(22) Q Was the Harbor Club crowded at that time?
(23) A No I wouldn t call It crowded no
(2') Q Were you sealed at the bar or at a table or what when you
(25) went to the Harbor Club?
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(1) A At the bar
(2) Q And CaptaIn Hazelwood and Chief Glowacki were With you at
(3) lhat time?
(.) A Yes
(5) Q And were they seated at the bar as well?
(6) A Yes
(7) Q When you were sealed at the bar dId the bartender come
(B) over right away or did you have to walt to be served?
(D) A I don t rellily reclIlI the time splln there

(10) Q Were you engaged In conversation at that time WIth Captain
(I I) Hazelwood and Chief Glowacki?
(12) A Well there was more or lells a running converslltlon, yes
IIJ) Q And dUring thiS lime you were waIting for the pizza to be
(14) ready IS that correct?
115) AYe.
(15) Q Now did there come a time when you were made aware of
the
(11) faC11hat the Pizza was ready?
(lB) A Yeah although I don t recall what form that was
(19) Q Old someone from the Pizza Palace come In and tell you thaI
(20) the pizza was ready?
(21) A I don t recall
(22) Q Do you recall whether Chief Glowacki lett the bar to
(23) InqUire whether the pizza was ready?
(2') A No I don t recall
(25) Q Do you recall how long you were In the Harbor Club betore
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you became aware that the pizza was ready?
A No I would have to estimate As I said before a matter
of minutes possibly a half hour I wouldn t think It would
have been much longer than that
a Were you 10 the process 01 havlOg a drink when you lett the

Harbor Club because lhe pizza was ready?
A There was a drink that I hadn t finished. yes
a You dldn tllnlsh your drink the drink that you had?
A That Is correct
Q Did Chlel Glowacki Ilnish hiS drink?
A I don t know
Q Old Captain Hazelwood hnlsh hiS drink?
A I don t know
Q Let 5 go now to gOlOg back on board the ship

ApprOXimately how far did you have to walk onca you got out of
the taxIcab to get to the gangplank?
A It was. very long Jetty I would e.tlmate II quarter of a
mile or so Maybe not quite that far
a And there wera the - and there was the three of you

right Captain Hazelwood Chlel Glowacki and yourself walkrng
towards the ship at that POIOt?
AYe.
a Were you walkrng In a hne or were you walkrng abreast of
each other? What relationship were you walkrng?
A We were walking abreast I believe the captain was In the
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(I) you to believe that he was IntOXicated or under the Influence
(2) of alcohol durrng thiS walk?
(J) A No
(4) Q Now atter you got to the gangway you have to go up the
IS) gangway Can you deSCribe what the gangway was like?
(6) A The gangway Is a ledder type device that s fitted on the
(7) dock It s articulated In two sections I believe The steps
(8) tend to SWivel all the angle changes It appeared to be made
(g) out 01 aluminum The treads were somewhat aolld There

were
(101 hand ralls As I recall we had to climb up, It WIla a very
(11) steep climb You had to go higher than the level of the main
(12) deck and then descend to the main deck liS I recall
(IJ) a ApprOXImately how far did you have to climb on the initial
(14) ascent of thiS gangway?
f15) A Quite .teep I would guesa 30 feet or ao
1'8) Q And you say thiS was qUite steep?
(17) A As I recall, It WIIS relatively ateep. yea
(181 a What about the Width of the stairs that you were cllmbrng
(19) was It Wide starrcase or was It narrow? How would you descnbe
(20) It?
(21) A In between, neither wide nor narrow I would e.tlmate the
(22) width to be three feet or Ie••
(2J) Q So would It be farr to say this was the type of thing that
(241 only one person climbed up at 8 time you wouldn t be able to
1251 go up abreast With two people climbing thiS?
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(1) middle
(2) a And do you recall Whether 1\ was very wlOdy at that time
(3) whether there was a breeze Wind?
(4) A No I don t recall any unusual winds
(5) a When you say unusual I understand - what about the
Ie) weather conditions In general as you ra walking along the
l7) quarter 01 a mile lourney? What were the weather conditIons
(S) like II you can recall?
(9) A A. I recall, It waa anowlng very large wet flakea There

(10) was a lot of anow on the Jetty, Itaelf
(11) a What about the temperature?
(12) A It wa. quite cold
(IJ) a DUring thiS walk you were engaged rn conversation With
(14) Captarn Hazelwood as well as Chief Glowacki?
(15) A As I recall, It waa prlmsrlly the cllptaln and I that were
(18) converalng at that time
(17) a And wouldn t 1\ be farr to say that you did not notice
(IS) anything unusual about the captam s ablhty to walk thiS
(1g) quaner 01 a mile Journey?
(20) A I noticed nothing unusual no
121) Q He dldn t stumble?
(22) A Not that I recsll
(23) Q He dldn t stagger?
(24) A No
(25) a Was there anythrng about hiS demeanor which would have
led

(1) A That. correct
(2) a And was It the type 01 - this was not 8 gangway as you
(J) would see on a cruise ship for example?
(4) A No
15) a And would It be larr to say that you had to be very careful
(8) In climbing thiS gangway as to not to fall or to tnp?
l7) A It required some attention yea There were alao - there
(8) w•• also snow on the treads, as I recall
(9) a Now when you reached this 30 foot POint on thiS gangway

(10) what happened then? What dId you have to do then to continue
f'l) geulng onto the ship?
112) A A. I recall there wss possibly a alight change In
(IJ) direction and thl. I. like an elbow In the ladder and
descended
1'.) down onto the main deck of the ahlp
(15) a So atter goang up the gangway now you have to climb
down?
(18) A As I recall It yes
(17) Q And were these the same sort 01 stairs that you had to
(18) climb down as you had to climb up?
(Ig) A Yes
(20) a And an dOing that did you change your drrectlonal - In
(21) other words did you have to turn around In order to climb down
(22) or did you Just continue climbing down In the same manner that
(2J) you had climbed up?
(24) A I .eem to recall a alight direction change but my
(25) recollection Is a little vague on that

I '
I
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(II Q And how far did you have to climb down?
(2) A I would guess ten leet
(J) Q And atter you climbed down ten feet where were you at that

I') pOlnl?
(5) A On the main deck 01 the vessel Juat aft 01 the manifold
(5) Q Now dUring thiS ascent and descent on the gangway where
(7) was Captain Hazelwood In relation to you If you recall do you
(S) know?
(9) A I don t recall I have a vague recollection that he was

(10) behind me but I m not sure of that
(11) Q When you arrived on the deck atter gOing up and down the
(12) gangplank did Mr GlowackI and Mr Hazelwood also arrive on
(13) deck With you at that time?
II" A As I recall, shortly thereafter, yes
(15) Q When you say shortly thereafter What do you mean?
(15) A Well, I m not aure Aal recall, we were - the three of
(17) ua all on the main deck proceeding aft towarda the houae at
the
(18) aame time I don t recall apendlng any - any great deal of
(u) time waiting, aa I aay, and any recollection of that la a
(20) little vague
(21) Q Was It your perception that you were all gOing up the
(22) gangway together one alter the other?
(Z3) A Yes
(2') Q Were you aware of anyone triPPing or stumbling gOing up
the
(Z5) gangplank either yourself Captain Hazelwood or Mr
Glowacki?

VoIS 170
(I) A No
(Z) Q I want to go back III may to the grounding inCident when
(3) you broughl Captain Hazelwood down to Ihe radiO room

because 01
(') the telephone call of Mr Myers At that time you were in Ihe
15) radiO room With Captain Hazelwood IS that correct?
(6) A As he spoke to Mr Myera
(7) Q Yes?
(8) A Yes
(;) Q And you were approxlmalely how close to him at that

(10) parocular pOint in time?
(11) A Very cloae
(1Z) Q And you overheard poroons of the telephone conversation
(13) you also had an opportUnity to observe Captain Hazelwood al
II') that time IS that correct?
(15) A The portion of the conver.atlon I heard waa limited to
what
(1 a) Captain Hazelwood had to aay and yea I did obaerve him
(17) Q And were the lights on in the room?
(18) AVes
(19) Q Was there anything about Captain Hazelwood s demeanor
which
(20) would have led you to believe that he was Intoxicated at that
(21) time?
(22) A No
(23) Q In your Opinion was he sober at that tIme?
(2') A I can only aay that I dldn t see any algna that he waa
(25) Intoxicated

Vol5 171
(I) Q And approximately how long did Captain Hazelwood remain

In
(Z) the radIO room With you at that time?
(3) A AI that time, Juat a few minutes
(') Q And then he left and went back to the bndge as lar as you
(5) know?
la) A Yea
17) THE COURT Is that It?
(8) MS WAGNER That s.t lor Ihls witness Vour Honor
(9) As your next witness the plaintiffs would like to call Lisa

(10) Hamson and thiS will be a Videotaped depOSItion
(11) THE COURT Will we be handling thiS deposition the
I'Z) same way we did the other VIdeo thai had an audiO with It? In
(13) other words do you want It typed into the transcript or what
(U) Will become the transcript?
115) MR LYNCH Your Honor It sour beliel thalln
(111) depOSItion testimony that It ought to go Into the transcript
(17) and be treated as" It wera befOg delivered by a live
(18) witness
(I;) THE COURT Very well we will do that
(20) MR LYNCH Don t want the reporters not to get their
(21) work day in Your Honor
(ZZ) DIRECT EXAMINATION OF LISA HARRISON
(Z3) BY VIDEO EXAMINER
(2') Q Please stata your lull named and spell your last?
(25) A L1aa Marie Harrison H a r r I a 0 n

VolS 172
(1) Q And your address?
(2) A 3311 Eagle Avenue
(3) Q And-
(') A Valdez Alaska
IS) Q You were employed by the Pipeline Club?
(6) A Yell I was
(7) Q In Valdez and What penod of time were you employed there?
(8) A I believe I .tarted In 1984 September of 84
(;) Q And In what capaCIty were you first employed there?

(10) A As cocktail waltreaa for about four months and then I
(11) became a bartender And uaually I alwaya worked daytime
(12) bartending, few night ah/fta
113) Q And how long did you work at the PIpeline Club?
(14) A Until April of 89
(IS) Q And dUring this time period approXImately five years that
(18) you worked there?
(17) A Yea
(18) Q And you were employed on a lull time baSIS?
(19) A Veil
IZO) Q You were mainly working the day shift?
(21) A Yeah, when I first started I worked like three day shlfta
(2Z) and two night shllt. and then I worked Just - Just varied you
(23) know Summertime I worked some awing ahlfts but mainly
five
(2') days a week
(Z5) Q When you were workmg at the Pipeline Club as a bartender
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(I) what were the hours 01 your - 01 the day shift?
(2) A 10 30 6 30
(3) Q When your relrel person came on the person that would take
(C) over from you when your shIft ended?
(5) AUm hum
(6) Q What time would that person then come on?
(7) A They came on at 6 30 They were usually there about six
(8) you know to start checking on their banks lind things but

they
(9) come behind the bar at 6 30

(10) Q GOing back to March 23rd 1989 fIrst 01 all do you know
(11) Who Joe Hazelwood IS?
(12) A Now I do, yea
(13) Q Before March now we II say before March 24th 1989 dId
(14) you know who he was?
(15) A No, I dldn t know him like I knew II lot of the tanker
(16) people by name or by ahlp lallw him on March 24th but
until
(17) I aeen hla picture the following day, I dldn t know who he
(18) was
(19) Q Okay On March 23rd 1989 okay did you have occasIon to
(20) see an indIvIdual you later learned was Joe Hazelwood?
(21) A Yea
(22) Q And where did you have that opportUnity to observe hIm?
(23) A In the bar
(2C) Q And that would be the Pipeline?
(25) A Yeah

VoIS t74
(I) Q Okay Now do you recall when the first time you saw hIm
(2) was?
(3) A I would say Juat because It s been so long approximately
(C) 11 30 or noonlsh
(5) Q And could you describe to us the Circumstances In which you
(6) sawhrm?
(7) A He came In and ordered a drink and Just - he was very
(8) quIet sat up and had a drink and le1t a ahort time later and
Ig) then he returned with another gentleman that uaed the

phone, I
(10) would say around two, and came up and ordered a drink for
(II) himself and the gentleman and took It to him And he.at off
(12) In the corner and he left after that drink and I never seen
him
(13) again until I saw him on TV But he waan t -I mean, he
(I C) dldn t come up and socialize with the-people Ha was - he
(15) looked like he Just wanted a quiet drink, be by himself
(18) Q You say he ordered a drink Do you recall what kind?
(17) A Yeah
(18) Q What kind was that?
(Ii) A He had a double Smlrnoff on the rocks
(20) Q Okay
(21) A Each time
(22) Q Was there - thIS (lrst dnnk that he ordered from you was
(23) that a double shot as well?
(24) A Yes
(25) Q How much would be poured In a double (inaudible)?

VolS t75
(1) A A double on the rocks would go In like II roly poly a
12) tumbler glass You know, you repour It We don t use
(3) (Inaudible) or-
(C) Q Okay In terms olthe amount 01 alcohol that would go ,nto
(5) a double would It be -
(6) A I d say like three and a half ounces
(7) Q Three and a half ounces?
(8) A Three three ounces probably a good - yeah I d say three
(9) ounces

(10) Q Okay And do you have any knowledge as to the prool 01
Ill) Smlmof1?
(12) A It was the blue label It wasn t the hundred proof It
(13) was the sliver, which you know I belleYe was like 80 or I m
(141 not real sure It was - If you want to look, It WIlli the blue
(15) label
(16) Q Okay And was anybody W1lh him at this time?
117) AThe second time ha came back In, there was a -another
1181 gentleman that,lIke I said, used the phone but-and then
(Ii) after that drink, he left, so - and the gentleman never came
(20) back In He Just ulled the phone and left, 110 -
(21) Q Okay let s back up to the fIrst lime
(22) A No, he waa by himself the 1111t time
(23) Q First tIme by hImself and could you descnbe he came
(2.) up - well how did he get hiS dnnk? Old he come up and order
(25) It?

VolS 176
(I) A He came up to the bar and ordered It
(2) Q Okay and what did he do after he ordered the dnnk?
lJ) A He Just went back to one of the high topa oyer by the JUke
IC) box and you know, there might haye been a footbllll game or

you
(5) know, aomethlng on the TV, but ullually It was real quiet I
15) probably hlld 10ur or five customera maybe eyen drinking

c01fee
l7J lit that time of the day, or you know, having a drink at the bar
(8) but no one else waa sitting - the flrat time he wallin there
Ii) no one else waa alttlng In the outalde 01 the room, you know

(10) at the tables
(II) Q As far as - you mentioned he came back again?
(12) A Yeah
(13) Q And what dId he have to drink at that lime?
(U) A The aame thIng I know becaulle I started to grab - whllt
(15) w.slt It a like Wild Turkey, Juat because I had. gentleman
(18) In prior to thllt and he said no he corrected me and, I ••Id
(17) oh I m sorry I wouldn t have mllde you pay for It but It
(18) w.s It was vodka
11il Q Wild Turkey IS a bourbon?
(20) A Right but It a right next to It up on the top shelf so
(21) Q And he - did that double that had as much alcohol In It
(22) as the Ilrst onll?
(23) A Oh, yeah
12C) Q LJke three three and a half ounces?
(25) A Probably about three ounces

Page 173 to Page 176 907258-7100 MIDNIGHT SUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5 XMAX'45)

VolS In
(1) a Okay The second lime then IS It possible Ihat he ordered
12) anolher drink In addilion 10 Ihe dOUble SmlrnoH'
IJ) A He ordered Iwo drinks one lor hlm.ell and one lor Ihe
(4) other gentleman on the phone
15) Q Now as lar as your InleraCllon With Mr Hazelwood leI s
(6) say Ihe second lime there did you have any conversallon with

(1) him'
(8) A Ju.t the part about trying to pour the wrong drink you
(9) know and he kind 01 .napped about II buIll wa.n I - I

mean
(10) II. not like - mo.t people do It you make a ml.lake Ihey re
(11) not very happy aboullt but that wa.lt and he walked away
(12) Jl wasn t - I mean there might have been some brlel
(13) conversation but nothing that stuck In my mind
(I C) Q All nght Do you recall how he paid lor lhe drink'
(15) A Probably caah I m not real sure
(15) a How close were you - how close were you 10 Mr
Hazelwood?
(11) A About two feet
(18) a And how long did you have Ihe opportunity to observe him
(19) Ihe second tIme he was In'
(20) A I said maybe - maybe 15 or 20 minute. He wa. Ihere and
(21) he was gone
(22) a The person Ihallook over the dulles as bartender at 6 30
(23) was that girl Irma Lee?
(2C) A Yeah
(25) a I want to take you back now to March 23rd 1989 And

VoIS 178
(1) you ve Just leslllled thaI somellme - you II have to hilin
12) the lime because I m not sure what the time IS bUI sometime In
(3) the morning or In early alternoon a gentleman came In'

IC) A Yes
(5) a And whom you ve lestilled was - was Joseph Hazelwood'
(6) A Yes
(1) Q Do you recall Ihat'
(8) A Yes
(9) Q To the besl 01 your recollection whal time was thallhat

(10) thiS gentleman came In'
(11) A I would say between 11 30 and noon
(12) Q And noon and how IS It that you come up With Ihat
(13) particular time?
(IC) A Ju.t becaulle I open at 10 30 and It wa. at lea.t probably
a
(IS) good hour belore he did come In you know bUlllke I m

saying,
(16) you know that II aeveral years ago ao I m approxlmallng
and
(11) he wa. gone for two hours you know out shopping and I
(18) would - you know Valdez Isn t thaI big There Isn I very
(19) many places you can go .0-

(20) a Let me IUSllocus In now on thiS Ilrst time dunng that
(21) day How long was he - was he In the Pipeline - Pipeline
(22) Club at Ihallime'
(2J) A Not very long He had the one drink
12C) a ApprOXimately how long?
125) A Maybe 20 mlnules 30 mlnules And he sat oil by hlmsell

VolS 179
II) and drank a drink you know and he lusl lett
[2) Q Now you say there came a lime later thaI day thatlhls same
IJ) Individual came back'
(4) A Yes
15) Q Now to the besl 01 your recollecllon whaltlme was thaI'
(6) A I d say around two
(1) Q Around two pm'
18) A Yeah
(9) Q Could have been belore two around 1 30?

(10) A Probably was closer to two becau.e like I said thl. group
(I I) 01 girls had been having lunch 1I0mewhere and they were
already
(12) In the room by the time he d gotten there
(13) Q And thiS group 01 g.rls that you re relernng to that &

(14) InclUding Janey DelOZier?
(15) A No she was at the bar She was sitting at the bar This
(15) other group of girls Is like a softball team, s few girl. from
(11) s .oftballteam that were Just having a luncheon together
(18) a All nght so Just so I get thIS straight In my mind -
(19) A Janey Delozier was sitting at the bar like right next to
(20) where I d be standing
(21) Q ApprOXImately how long was thiS individual In the Pipeline
(22) Club the second time he came In'
123) A 15 to 20 mInutes
(24) Q 15 to 20 minutes and I beheve you slaled that he ordered
(25) a dnnk and Ihen went to a table?

VoIS 180
(1) A RIght
(2) a Okay so thaI 6 what I want to get 10 When was Illhe
(3) IIrst time that you saw alter March 23rd 1989 thaI you saw
IC) an Individual you saw an indIvidual that you thought was the
(5) individual you saw In the Pipeline Club?
(6) A Probably the following day
(1) a FollOWing day all nght and where was Ihat?
(8) A While I was working at the PIpeline Club
(i) a And how did you come to see that person?

(10) A FIrat time was on the TV
(II) Q All right What did you see on the TV7
(12) A Basically when they were taking Joseph Hazelwood
mean
(l3) when he was not In custody. but I mean when they were
takIng
(lC) him oil for questioning or whatever So I knew who he was
when
(l5) they - when I aaw him
(l6) Q Now we re saying thIS IS the neXl day What day are you
(11) talking aboul'
(18) A March 24th
(19) MA SEADAHELY Your Honor we have about five or SIX

(20) mlnules 01 cross on the Videotape Do you Wish 10 proceed wllh
(21) that?
(22) THE COURT Yeah do It
(2J) CROSS EXAMINATION OF LISA HARRISON
(2C) NARRATOR Relerrlng to the second time that Captain
(25) Hazelwood was In the Pipeline Club on March 23rd 1989
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(I) BY VIDEO EXAMINER
(2) Q Now Mr Hazelwood did you observe him come Into the

bar?
(J) A Yeah
(0) Q Okay and which way did he come m?
(5) A He clime through -
(6) SECOND VIDEO EXAMINER Excuse me which pOint In time
(7) are you-
(8) VIDEO EXAM(NER The second lime
(9) THE WITNESS The same way that- okay there San

(10) outer entryway which you can t see on the street or anything
(11) and he came through that door and sat down hiS bags the
second
(12) time and like I said the gentleman put down hiS bags and went
(13) out and used the phone and he stayed over there lor a while
and
(U) he went up to the bar I had some girls In at the time that
(15) were haVing a birthday and he came up and ordered a dnnk lor
(16) each of them and he returned and I think It was a IInle too
(17) nOIsy at that time so he dldn t stay or you know I don t know
(18) Why he dldn t stay but he dldn t stay very long and he was
(19) gone
(20) BY VIDEO EXAMINER
(21) Q Do you recall at all how he was dressed?
(22) A Just - I don t know If he wore a pea Jacket you know,
(23) Navy like Jacket but he had that cap, a aallor a cap or
(20) whatever It waa, you know and -
(2S) Q The cap was It - what color was It II you recall?

VolS 182
(I) A I believe white or - I m not sure Could have been
(2) gray I m not real aure but It waa - other people recognized
(J) him by that, you know Like, my huaband drlvea a cab and

he
(0) knowa who he Is becauae he signs recelpta and things like

thllt
IS) but beclluae I m a day shift bartender I did nol know who he
(6) was I melin, I may have had him In the pasl bUIll waan I
(7) anything Ihalaluck In my memory like moal alllhe aallora

that
(8) would come 10 town repeatedly
(~) Q Okay Atler he got hiS dnnk where did he go?

(10) A Back over to the corner table like It would be cloaeal to
(1 I) the phone booth where the gentleman was and he atayed
probably
(12) 15 mlnutea and left
(13) Q Okay and who else was In the bar at that time II you
(U) recall?
(IS) A There were s group of about mix women In the outer bar
you
(16) know, oul at the tablea having a little birthday pllrty and
Ihen
(17) there waa Janey Delozier end I believe Swisher and
probably
(18) about five people at the bar In the corner Juat It Wlla you
(I~) know Juat afternoon people
(20) Q Okay the woman havmg the birthday party do you recall
(21) who thaI was?
(22) A It waa one of the Dawsona I don t know If II waa Angelll
(23) Dawaon but there a like an Alley Cat softball team and
there
(20) were five or alx of them thllt hang together that were - went
(25) out to lunch lind they came In and had II few drlnka before
their

VOLUME 5
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a And approximately - well let me stnke that Was thiS 
was thiS person that you ve Idenlihed as Joseph Hazelwood In
the Pipeline Club when Janey DelOZier arnved or did he show

up -
A No
Q _ subsequent to the arraval?
A H. came In after
Q All right But she was stili there when he lelt IS that

correct'
A Yell
a Was Janey DelOZier stili there When your shift ended?
A I don t believe 110
Q Do you recall when she left?
A Probably like around three becaulle 1- I do believe Ih.
bar waa emptY,lIko I said You know 1- usually II Janey
comes In to drink lIhe drinks beer lind playa dartll and like I
said ahe Wlla having Bailey a and collee and Ilhlnk she Will

Vol5 183
(I) kid a got home on the achool bua but they were all gone by
(21 three and they were there the aecond time he came In

already
(3) but like I lIay, he atayed about 10 or 20 mlnutea at the most
(4) and he lett
15) Q All rrght Old you ever see him at all In the Pipeline
(6) Club again?
(7) A No not the reat of my ahltt
(8) Q You menlloned that Mr Hazelwood bought them some

drinks?
Ig) A No, he bought a drink for himself and returned - but you

(101 could - he wasn t very happy about It, and they re wild I
(II) mean, they re not wild but they re loud and clln be
obnoxious
(12) 1I0 he - he kind of wall looking for a quiet place to go So
(13) I m not even aur. It h.flnlahed hla drink You know, he may
(14) not havo oven havo drank It He mllY have JUllt lett And the
(IS) glrlll were all gone by three and 1I0 I know he walln t In there
(16) probably atter 230,2 45

(17) Q Now after the birthday party left what was buslOess like
(18) In that -
(lg) A I had nobody
(20) Q Nobody?
(21) A I mean, for you know like half an hour or 45 mlnutealt
(22) wall -It wall kind of rllre but I Just wall cleaning and doing
(23) dltferent thlngll like that So that s why I know for a fllct
IH) that he walln t In there, and you know and the rest of the
day
(2S) was pretty 1I10w That waa my lallt slow day all a bartender

Vol5 164
(I) Q Do you recall.1 you saw Mr Hazelwood 10 the Pipeline on
(2) that day let s say between 4 30 and 5 DO?
(3) A No, he waan t there anymore until-I lett at 6 30 and I
(4) never lIeen him again and the restaurant III closed until 5 30
(S) from like two until 5 30 So you know he wasn t In there,
(8) either, and I lIerve all the drlnkllfor the relltaurant
(7) NARRATOR Relerrlng to Janey DelOZier being In the
(8) Pipeline ClUb on March 23rd 1989
Ig) Q Now you said Janey DelOZier was In there drrnklng Was

PO) she-
(11) A She JUllt had gotten off work At that time IIhe wall a 
(12) like a dental technician or 1I0mething and they were only
going
(13) to work a half II day or IIhe Willi - IIh. came In and wall
having
(I.) Balloy a and coUee But ahe d do that II lot 01 tlmea She d
(IS) Juat come In like on her lunch hour If they were going to be
(16) closed lor a couple hours and have coffee or something but
I
(17) believe that day they were just flnillhed for the day
(18) Q Bailey s 01 course 15 a liqueur rrght?
(lg) A Right
(20) Q Now do you recall what lime Janey DelOZier got to the
(21) Pipeline Club on March 23rd 1989?
(22) A Maybe one
(23) Q 1 OO?
(24) A Maybe yeah I d say around one because I know she
just

(25) worked a part 01 a day that day and they had the afternoon
off

(1)

(2)

(3)

14 )

15)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(15)

(16)

(17)

on
(IS) her way home So I m sure ahe wall gone by Ihree you

know
(19) Q Well do you have a recollection 01 her actually leaVing on

(20) thaI date?
121) A Yeah I remember her leaving, but I m trying 10 think what
(22) time - can you tell me whallhe day 01 the week Is7 W.. that
123) a Thuraday?
IH) Q Thursday
(25) A Okay She left but ahe probably wall back early because

VolS 186
(I) It s ladlell dart night and they II come In and ahe plaYll lor
(2) the PIpe - at thaI time lIhe played lor Ihe Pipeline 1I0 lIhe
p) may have been back at 4 30 5 00 practicing darts you know
(4) Q But you would stili be on duty then IS that correct?
15) A RighI
(6) Q Do you recall her coming back belore you went oN duty?
(7) A I couldn t lIay I believe lIhe wall back but you know I m

(8) not realaure A 101 of times that would be about the time
(9) that they would be coming In at 6 30 They 1I1art darts al

730
(10) 1I0 you know, she might have been there and she might not
have
(11) NARRATOR Relemng to your conversation WIth Janey
(12) DelOZier on March 24th 1969
(13) BYVIDEO EXAMINER
II.) Q Would It be lair to say that right after the spill you had
(15) a conversation with Janey DelOZIer about - about the spill?
P8) A She came In the next day and I wall talkIng about what her
(17) husband knew - you know what she knew about what was
going on
(18) out there At thl. time we atlll dldn t even realize to what
(lg) extreme the aplll wall or anything else
(20) Q When you had your conversallon you recall now haVing a
(21) conversation With Janey DelOZier the day alter the spill?
(22) A Dellnltely
(23) a As to whether or not you had seen Joseph Hazelwood In the
(24) bar the prevIous day?
(25) A Yea

l I
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(I) Q You do have a recollection 01 that?
12) A Yes
(3) Q Okay and who was It that brought that up? Old she bnng
(') II up or did you bring It uP?
(5) A I couldn t tell you one - either way
(6) Q What did you tell - what did you tell her about II?
(7) A I don t remember telling her anything I remember talking
(S) In general but she waa - ahe alwaya thought that he was a

very
19) rude person Irom the day belore but you know like I aald

her
(10) opinions are dellnltely dillerentthan mIne
(11) Q So Just want to get thiS straight In my mind now We re
(12) talking now about the day after?
(IJ) A RIght
(14) Q Right?
(15) A Right
(IS) Q Right this IS the day that you saw her on teleVISion
(17) correct?
(18) A Um-hum
(lg) Q You had a conversation with Janey Delozier about the lact
(20) that you saw this individual that was on televIsion In the bar
(21) the prevIous day?
(22) A Yea
(2J) Q Okay and what did she say In reaction to that?
(2') A I can t tell you that It a been that long ago 11
(25) Q Old she say she saw him too?

VolS 188
(I) A Oh, yeah ahe ..Id ahe-
(2) Q She did?
(J) A - waa there lit the aame time
(.) Q Uh huh and dId she also see thIS teleVISion broadcast?
(5) A I couldn t tell you
(8) Q Well when did she say that she realized lhat he was In the
17J bar?
(B) A She may have known him prior to that who ahe (ale) was

I
(g) mean I don t know, you know She may have known him

Irom
(10) being In the bar or anything, you know
(II) Q Well did she tell you how It was that she came to realize
(12) that he was In the bar on March 23rd 1989?
IIJ) A No. I couldn t I don t have any Ide.
(I') Q Okay Now at the time that you Ilrst spoke to her about
(15) thiS person that came Into the bar on March 23rd 1989 did you
(l0l) and her both agree that the person that you had seen In the bar
(17) on March 23rd 1989 was In lact Joseph Hazelwood that you
saw
(IB) on teleVISion?
(lg) A Yes
(20) Q You did and did she tell you that her husband was out on
(21) the boat?
(22) A Yes
[2J) Q In fact investigating thiS case?
(H) A Yeah he had gotten called out three In the morning or
(25) early In the morning, anyways

VoIS 189
(I) NARRATOR Relemng lunher to your recognition of
(2) the person who had been In the bar as Captain Hazelwood
(3) BY VIDEO EXAMINER
(4) Q Okay Now as lar as you said the Ilrst time that you were
(5) able to connect the lace ot Joe Hazelwood With a name was

when
(6) you saw him on TV?
(7) A Yeah
(S) Q After making that connection IS there any doubt In your
(91 mind thaI the man you saw In the Pipeline Club on March 23rd

(10) 1989 was the same man that you saw on TV?
(I I) A No no doubt In my mind
(12) Q Is there any doubt In your mind that the man you saw Who
(IJ) came Into the Pipeline you descnbe the first time was the
(1') same man that you saw come In the second time?
(IS) A Yeah, he Waa definitely the aame man
lIS) Q Okay and that was the same man that you saw on TV?
117) A Correct
(I B) Q Old you ever see hiS photograph In the newspaper?
(I g) A Yea
(20) Q Would It be lair to say that hiS photograph was - was In

(21) the newspaper qUite often?
(22) A Oh, yea
(2J) Q Durrng that penod 01 time?
(2') A Yea
(251 Q Now when you were Interviewed by these investigators the

Vol 5 190
(I) state trooper llrst dId he show you a photograph 01 Joseph
(2) Hazelwood?
(3) A Either the atate pollee or the Co.at Guard, one or the
('1 other had ahowed me, and II few other plcturea, too 01
(5) gentlemen that were poaalbly with him, but I dldn t - I don t
(6) think that I recognized IInybody elae bealdea hIm beIng In

there
(7) that day
IB) Q What size photograph wall thiS that he was shOWing you?
(9) A It waa probably 11ve by aevena

(10) Q Five by seven?
(11) A Approximately
(12) Q Were you shown one photograph 01 Captain Hazelwood?
(13) A I waa ahown, I believe, Juat one of him but there were like
(UI three or lour plcturea that they d ahown me, maybe more
(15) Q And when they were shOWing these other pictures were they
(18) asking you to see II you could Idenlity the people that were
(17) With him In the Pipeline Club that day?
PB) A Or 111- yellh, or If I knew eny of the other people I
P gl don t recall that I recognized enybody elae But that. been
(20) three years ago I don t think that I did
(21) NARRATOR Relerrlng to whether you had seen Captain
(22) Hazelwood In the Pipeline Club pnor to or after March 23rd
(2J) 1989)
(2') BY VIDEO EXAMINER
(25) Q Prror to March 23rd 1989 did you have occasion to serve
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Vol5 191
(I) Mr Hazelwood at the bar?
(2) A Not to my recollection Not that I remember
13) Q Would It be lair to say that the only time that you ever
(.) saw this man that you have Identified as Joseph Hazelwood In
(5) person was dunng these encounters that you descnbed on

March
(5) 23rd 1989?
(7l A Yes as much as I can remember
(8) MR SERDAHELY We re finished Your Honor
(9) THE COURT Ladles and gentlemen we II adjourn tor

(10) the day now at this pOint Please remember my instructions to
(II) you that you re not to read anything about this case In the
(12) newspaper dunng our recess Please don t listen to or watch
(13) any radiO or TV broadcast about the case And with respect to
(I') the matter of your telephones at least for the near term here
(IS) I would suggest that If pOSSible you have someone else answer
(IS) your telephone In other words screen your telephone calls to
(17) make sure that the persons who are calling you are people who
(18) you know who may appropnately contact you and If your
fnends
(19) who do contact you start to diSCUSS the - anything about this
(20) case you must please tell them to cease and deSist so that
12') you re not exposed to any Information about the case from a
(22) source other than here In the courtroom
(23) We Will ask you to be back at quarter to eight In the
(2') morning again and we Will reconvene at 8 00 In the morning
(25) There are a couple of things haVing to do With what Will come

Vol5 192
(I) up tomorrow that I Will need to see counsel about for Just a
(2) lew minutes In chambers Those 01 you who are Involved In
(J) that I d appreciate II II you would get back there as qUickly
(.) as pOSSible because I have a 3 00 maner that Sunconnected
(5) wllh this case
(5) THE CLERK This court IS In recess until eight a m
(7) tomorrow morning
(8) (Proceedings recessed at 2 12 pm)

Vol5 193
(I) OPENING STATEMENT
(2) MR 0 NEILL 19
13) MR LYNCH 57
(.) MR CHALOS 93
(5) PLAINTIFFS WITNESSES
(8) DIRECT EXAMINATION OF HUGH ACKROYD

113
(9) BY MS WAGNER 113

(11) DIRECT EXAMINATION OF JOEL ROBERSON (by
depOSition) 123
(12) BY MS WAGNER t23
(U) CROSS EXAMINATION OF JOEL ROBERSON
154
(IS) BY MR SANDERS 154
(17) DIRECT EXAMINATION OF LISA HARRISON
171
(18) BY VIDEO EXAMINER 171
(20) CROSS EXAMINATION OF LISA HARRISON
180
(21) BY VIDEO EXAMINER 181
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(2) 799 222 223 87 89 88 140 138 136 137 131 86
P) 132 133 128 56 226 49 53 55 60 61 172 82 83
(4) 90 A 10 292 A 123 124 268 3722 6 8 48 59 62
15) 63646667845847 1011021'1117 1'8 120
(5) 12' 158 162 '73 174 176 183 193 201 202 227
(7) 800 865 889 3642 745 160 9 57 58 74 116 & 119
(8) oHered 111

(10) 20Hered 111
1'2) 799 222 223 87 89 88 140 138 136 '37 131 86
(13) 132 133 128 56 226 49 53 55 60 61 172 82 83
(H) 90 A 10 292 A 123 '24 268 3722 6 8 48 59 62
[IS) 63 64 66 67 845 847 101 102 111 1'7 118 120
(16) 121 158 162 173 174 176 183 193 201 202 227
('7) 800 865 889 3642 745 160 9 57 58 74 116 & 119
118) received 111
(20) 2 received 111
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(I) STATE OF ALASKA)
(2) Reporter s CertlIJcate
13) DISTRICT OF ALASKA )
16) I Joy S Brauer a Registered Professional
(7) Reporter and Notary Public
18) DO HERBY CERTIFY
(9) That the foregoing transcript contains a true and

(10) accurate transcription 01 my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my dlreClion
(14) DATED this day
1'5) 01 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission ExpIres 5 10 97
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bUilt [I) 8724
bulletin (1) 88 79
bum (11 708 10
bump (2) 64 17 78
buoy [2) 79 13, 14
burden [2) 10 17 59 9
bureaucracies (1) 88 11
bureaucrat (1) 88 12
bus [1) 183 1
Busby (11)4217 18 4316
46 75 16, 72 13 76 76 79
77 1 16 7910
bUSiness (5) 63 22 96 5
100 5 162 17 183 17
busy (lJ 391
Buttner (2) 38 11, 12
button (1) 706
buttons (3) 69 22, 23
buy (1) 16025
buying [1]1603

-c-
cab [5]133 12 13 15 1823
cabin (5) 6924 702 17,
7522 1415
calCUlating (1) 6824
calculations (1) 148 13
call (43) 8 9 14 10 2321, 23,
26 15 18 19 29 16 362,
3821 549, 59 14 16, 61 18,
6225 631, 13,69 11, 7110,
72.23 862 8821 90 1,
100 5 1103 1131, 11711,
121 25 133 10, 16 136 11
137 17 1383 5 6 8 16 21
23
1416 16323 1704 1719
calling (2) 14 12 191 17
calls (4) 23 16 243 3618
191 16
callus (1) g 7
cap (3) 181 23 25
capacity (2) 116 9 172 9
Cape [2J 7222, 10717
Caples (4) 996, 11, 20
capped 12) 102 14 20
captains 112) 28 6, 29 9 10
11,4015 18,43 g, 4724,
67 10 20 100 23 10624
captioned 11) 195 11
car (i) 3520 492 5921
60 10, 709 8023 129 9
cardinal (1) 68 22
care [3) 7 13 56 11 835
careers [1140 12
careful [2] 7 14 1685
carefully [5) 67 15 68 12
7323 904 8
cargo (4) 63 27 25 282
115 12
Carl [I) 15614
Carlos [1) 32 3
Carr (5) 31 24 3423 3517
18 19
carrots [1]703 77
cany (1)134 3
canylng (5) 175 12 13327
22 24 25

cash [1) 177 15
cast (1) 74 17
castIgating (1) 14021
casualty [1) 625
Cat (1)18223
catch (1) 34 19
category (1 J 90 25
caught (2) 97 6 14
caused (6) 5 1 6 6 8 8 21
24 5515
cease (I) 191 20
center (7) 45 22 964 7196
7 120 12 729 10
centimeter [I) 126 16
centuries (2) 52 6 87 5
certainty (2) 11 5 6
Certificate [1]1952
CERTIFY (1) 1958
chain [6] 7923, 9223 103 5
6,1068 13
chairman (2] 30 6, 53 7
CHALOS (4] 93 5, 112 16
12122 1934
Chalos (2] 81 3, 93 6
chambers (I) 1922
champion (I) 20 18
chance (12) 27 16 3721 22
23 5718,20 6010, 11
6722, 895 1022
chances (2) 80 16, 17
change (7) 105 19 20
154 12, 1555 168 12 20 24
changed (3146 12, 154 16 78
changes (4) 469 49 74,
1554,1678
chang Ing (11 79 7
characteristics (1) 61 12
charge (9) 21 20 23, 28 1 4
30 13 35 15 46 14 6820
891
chargeable (4) 5 20 23 24
chart (2114710 12 13 76
18 20, 48 23 62 21 63 2
64 12 69 15 16 18 25 81 5
7, 11 11715, 16, 1182 8
charted (1]403
charts (5) 48 6, 69 16, 73 3,
77 4, 11718
check (7) 369 8711,9725
98 14, 133 15, 154 15
checked (3]734,7, 154 24
checking (1) 1738
chest [1]1455
Chief (9) 14720 1636 13
164 2 11 22 165 10 20
76614
chief (10) 95 13 1289 24
1302 131 2 13325 135 14
13724 146 10 13
Chlgmk [4) 4 12 21 4 5
chOice [I) 7 16
chOices [2]22 19
chooses (2) 3415
chosen [2] 62 8 15
chronology (1) 15321
chunks (1]674
circumstance [I) 90 17
circumstances (9) 7 15
7923 101 2 1228, 123 14
741 18 1446 154 7 1745
crtles (1] 2024

citIZens [1) 21 10
CIVil [2J 105 77
CIVIlian [1) 1144
Claar (4) 1536 7 10 15610
claim (7) 5 1 17, 1018 20
22 306,7123
claims [8) 73 87 11 13 17
79 93 78
classes [3) 2020 27 21 1
claSSIC [I) 98 8
claSSified (2) 83 6 70822
cleamng [1]18322
Clear (2) 144 23 151 8
clear (14]6 18, 2524, 577,
60 15 6718, 92.6 99 23
134 1, 1464,5 151 7 8,
15721 15810
CLERK [13]566 9 18 24
10924, 1102 1133 16, 20
122 15, 20, 123 1, 192.6
clerk [8]18 14 194 13
56 13 160 7 8 13
clerks [1]18 14
client (6) 15 18 25 58 17
83 13 14 108 10
clients (3) 202 6020
climb (10) 98 18 22 167 10
11, 13, 168 15 18,21 169 1
climbed (3) 16724, 16823
1693
climbing (4) 167 18 25
1686,22
Clipper [I) 34 17
closed (8]1182 162 5 6 17
20 1844,16
closer (1]179 10
closest [1]18210
closet (2) 82 22, 85 8
clOSing (2) 8 15 923
club (2) 130 10 1336
coast (3) 89 2 4
Coastal [1) 124 13
Cochran (lJ 20 13
cocktail (1) 172 10
cod (1]20 14
coffee (5J 795 1766 184 14
16,18517
Cohen (1) 1925
cold (2] 99 13, 166 12
collect (1) 6020
collection (I) 111 23
college (I) 71 8
collision (3) 21 21 46 10
72715
color (7) 104 8 22 14522
1463 1575 78125
colorless [2) 1467 151 8
Columbia (3) 674 1755 7
combatting (1) 852
combInation (2) 53 16 92 19
comfortable [2) 73 9, 7621
coming (21) 27 1, 20, 33 13
5266421,6511 6621
684 7921 84 6 875 89 12
906 11325 121 18, 13719
1386, 146 16, 18 1866 9
command (2) 82 4 7
commandant [2) 669 10722
Commander (3) 51 13 6616
8122
commencement [1118 7

From blue to commencement



comment (2) 10 7 1423
commented (1) 23 6
comments (1) 42 3
commercial (2) 4 7 8 11
Commission (1) 19522
commrtted [2} 92 15 16
commrttlng (1) 84 4
common (2) 474 5918
commonplace (1) 923
communrcate (1) 19 10
communrcatlon [1)1911
Communrcatlons (1) 124 13
companres (4) 8323 855
8613 8910
Company (27) 4 20 519,20
6 1 11 19 23 1 2 10 13
248 9 22 2519,24,266 8
23,297 33 8 34 11,3620,
71 7, 84 11, 8723
company (17) 2625 27 1 3
32 12,353 19 379,5322
54 24 84 12 25, 88 19, 91 20
95 15 100 25 104 16 123 15
comparable (1) 74 19
compared (2) 11 1 15025
compass (1) 6823
compelled [1) 83 6
compensation (4) 4 25
582223 933
compensatory (1) 8 12
competent (1) 9924
complalnrng (1) 381
complains (2) 366, 38 19
complement (1) 40 10
Complete (1) 104 10
complete (2) 24 15 10323
completed (2) 10823 1159
Completely (2)100 7 1054
completely (3) 168 1053
1074
completes (1) 1915
computer (5) 70 11 12 75 1
14812
computers (2) 70 10
concentrate [1) 1825
concept (3) 64 1 89 10, 11
concern (2) 34 7, 84 9
concerned (8) 8625, 87 7,
15,911,9813 1484 10 11
concerning (5) 1320 1264
14622 147 11 24
concerns (2) 34 12 1588
conclude (4) 14 19 78 16,
709 10 1543
concluded (3) 39 9 825
8512
concludes (3) 37 10 68 73
74 1
concluding [2) 7324 1571
conclusion (5) 9 21 59 7
62 11 8416, 13218
conclusions (1) 149
condition (20) 44 2 3,4, 12
14 45 1 479 5224, 92 6
701 7 8 16, 108 12 1264 9
1272,6 7 148 13
conditioning (1) 13720
conditions (4) 54 21 101 6
1666 7
conduct (14] 6 18 78 10 15
16 21 96 7 15 1714

comment to daylight

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
2523 59 12 15 60 13 control (8) 45 22 4824 52 1
conducted (1) 1822 709 7425 879 92 10
conference (3) 15 14, 7621 controlled (2) 1228 1454
8916 convenient (1)17617
confidence [1] 788 conversation (22) 2320
confident (1) 7424 33 75 3622 562 83 16
confidential (2) 896 8 740 70 142 19 24 152 10
confidentiality (4) 83 13 72 764 10 12 766 13
851 8816 17 17012 15 1776 13 18611
confined (1) 13773 75 2027 18719
confirmed (1) 92 7 conversations (3) 33 76
confiscated [3]37 16 567 156 19
144 13 7453 conversing (1]166 16
conflicting (11463 conveyed [116417
conform (2) 7772 106 7 convincing (1) 112
confront (1) 36 7 Cook (4) 4 12, 20 15 16
confuse (1)66 18 cook (3) 38 22, 1502
confusing (1) 757 Cooper (1)124 3
congress (4) 30 7, 44 21 copy (2) 43 25, 62 21
48 19 91 24 Cordova (1) 21 1
connect [1J 1895 corner [412423 174 12
connected (I) 12623 182 10 18
connectIon (7J 1398, 74221 CorporatIon [261421 523
144 3, 14620 21 25 7898 24 63 21 14 22 72 20
Conner [5J 70211,72, 7054 243 257,13 2611,2714,
1062 299 71,307,506 538,25
Conners (1J 70524 548 5822 23 5910 11,
conscientIously (1)10 70 6023 61 10 13
conscIous (1) 7 16 corporations (2) 20 4 21 11
conscIously (1) 6010 corpsman (1) 702 11
consent [1J 1174 corrected (2) 1621 17616
consequence (1)85 18 correcting (1)10 10
consider (7) 12 12 14 25, Correia (1)20 15
144 15,40 16 18 correspondence (3) 7111,
conSideration (2) 11 15 106 25, 107 1
12 15 costs (2) 27 23 602
considered [8J 4 22 11 1 22 counsel (10) 85, 11 18 24
1392821 8692324 195 16 199119 11314
comuderlng (1) 29 75 122 10 192 1
consist (1 I 11 8 counting [1) 130 17
consistent (11 854 country (1) 8612
consolidated [1) 4 5 counts (1) 94 2
constantly [lJ 7422 couple [15J 36 1 4520
constituted (3) 6 18 2524 56 11 77 8 965 17 103 12
25 104 4 13 17 119 13,25,
constitutes (2) 10 13,82 11 14914, 184 16, 19125
consult (2) 1625, 161 12 courier (1) 104 16
consumed (3) 6 15,2522 course (27) 716 114 1424
35 10 1923 21 21, 465, 9, 10, 12
consuming [lJ 1625 4711 13 63 16, 6721 68 7,
consumption (1J 4 16 14 15 21, 705, 6, 74 14 19
contact [3J 573 197 18 19 77 17 1066 139 15 184 18
contain [1 I 11 17 courses [1 I 71 11
contained (1) 166 COURT (29) 1918 5522
contains (11 1959 5670 25 5710 7025 71 2
contaminating (1) 22 2 10912 18 1103 13 111 3
contemplation [1) 7073 18 22 25 1127 9, 14 19
contemporaneously (2)612 11317 12723 1223 6 18
2520 771 7 11 79 18022 7919
contend [3J 5 14 720 24 Court (16) 4 6 7013, 7125
continue (3) 11224, 168 10 126 1524, 163, 71, 195 11,
22 79 5622,585 5911,7711
continued (1) 77 16 12370
continues [2J 3416 5813 court (13) 1120,23 1516
continuously (6) 94 13 24 15 10 76 566 20 575
9578 19 967, 10 109 24 11211 12211 23
contraband (1 I 98 5 792 6
contradicted [1) 136 courtesy (1) 195
contradictory (1) 13 11 courthouse [1) 197
contrary (4) 86 10 8821 courtroom (7) 128 169 15
9323 9679 1811 195 3018 19122

courts (2) 88 6 91 2
COUSin [2) 47 70 10724
cover (2) 81 3 7287
coverage (1) 66 17
covered [lJ 64 10
covering (1J 64 10
creaking (1) 82 2
create (1) 88 10
created [3J 24 20 22 5427
credibIlity (2] 13 77 23
crew (16) 28 2 7 34 18 20
4024 4121 9313 9513
979 995 7032 1489
14914 16 15911 13
crews (2) 4 8 812
critical (1) 15 18
crrtlclsm (1) 1473
CROSS [4J 1546 18023
19314 20
cross [2J 10520 18020
cross-examination [lJ 17 9
crowded (3) 97 17 16322
23
crude (8) 53 63 23 21 18
22 1 2 40 7, 48 8
cruise (2) 70 9 168 3
cup (2) 1457 8
cure [1J 32 15
Curt (1J 1164
curtain (1) 4776
curtains (6J 117 15 16 118 1
8 11 12
curves (1) 121 11
Cusack (1) 2019
custody (5) 1035 6 106 8
13,18013
customarily (2) 6724 85 7
customary [1) 79 10
customers [lJ 1766
cut (2J 6321 64 17
cylindrical (2) 15021 22

-0-
Dallas (1) 124 10
damage (4) 59 9, 823, 121 5
17
damages (22) 5 7 17, 6 6
74, 8 7, 12, 14 17, 19, 93 4
8, 13, 14, 59 1, 6, 13, 17,
6021, 64 8, 82 17, 86 13
danger (7) 7 17, 18,31 17
485, 6, 52 72, 6722
dangerous (5) 50 3, 6524
665 73 25 148 8
dark (4J 6625 954 134 13
15
dart (1) 1861
darts (3) 18576 7863 9
date (3) 8327 1454 18520
DATED [1) 195 14
dated (1J 2224
dates (1) 12624
Dave [2J 2017 683
DaVIS (1J 23 1
Dawson (1) 78223
Dawsons (1) 182 22
Day (9) 35 22 36 1 5 6 78
39569
'daylight (8) 4016 18 1789
731 78 19 134 12 15 148 1
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days (14) 24 2 25 14 289
11, 12 13 351 3913 14 18
41 23 104 13, 17224
daytime (2) 69 8 17211
dead (1) 2121
deal (7) 9 2 82 4 88 22
1081, 17, 15517 169 18
dealing (6) 82 18 83 17
84 17 25, 85 12 106 8
Dean (1) 20 17
decent (1) 11718
decently (2) 54 5 6
decide (12) 11 7 1222
14 17,25, 176 17 18 18,
452, 5824, 70 19, 82.3
8520
decided (9J 28 18,6715,20,
735 6, 7624, 25 87 17,
9712
decides (2J 3824 104 4
deciding (5J 7222 25, 60 7
10,72
deCISion (9J 1623, 2920,
303, 70 19, 73 17 84 13 22
8779,22
deck (15) 44 73 22, 6622
71 9, 136 16 73722 25
144 79 167 72, 158 74, 1695
17,73,77
Deckert (4J 376, 725 75,20,
1265
declare (1) 8713
declared (lJ 00 17
deep (lJ 7227
Defendant (2) 5 15 724
defendant [8J 4 24 772 96
9 10 7022, 17223
defendants (27) 4 19,22 58
9 13 14, 16,21,25, 55 8
21, 78,20,23, 822 25 94
12 14 19 22 27 9 228,
25 16 73 16 17223
defense (3) 514 533 54 77
deferred (1) 97 77
define (1) 59 17
Definitely (1) 78622
definitely (2J 787 70, 789 75
definition (3J 707 9 70, 7225
degree (6) 66 72, 676, 87 5
1422 3,5
degrees (12) 44 9 465 70
587 15 77 77 80 73 74,
1421
delayed (1) 5576
delivered (1) 171 17
DelOZier (16) 57 75 8122.
94 18 953, 179 74 19
182 17 184 7 9 20 185 3
11 18672 75 27 18779
demeanor (3) 154 2 15525
17019
denies (4) 575 253 4377
12
dental (1) 784 72
deny (2) 5 77 9 74
DeOliveira (1) 3724
departing (1) 1753
department (6) 24 10 25 72
13 5318 662,8310
departs [1) 44 25
departure [1) 724

FEDERAL TRIAL TRANSCRIPT 5-~94 VOLUME 5
dependency [I) 853 DIRECT [6) 11327 1237
dependent (3) 7087,20 23 171 22 1938 11 17
Deposrtlon (1) 11 21 direct (1) 11 9
deposition (18) 77 19 67 17 direction (8) 741 13 23
7023 77 13 12125 1222 5 143 18 161 5 1625 168 13
7 71 15 18 19 22 1237 24, 19513
171 10 11 16 193 71 directional [1) 16820
Depositions (2) 11 16 17 disability (2) 259 6223
depositions [1) 30 24 disabled (1) 48 22
Deppe [1) 1486 disagree (3) 10 16 73 16
depressed [1) 108 16 8720
depreSSion (4) 25 5 63 11 disagreement [1) 101 16
108 13 17 disaster (5) 21 12 13 53 17
depriVed (1) 54 14 55 1
descend (1) 16712 disbelief (1) 141 79
descended (1) 168 73 discharge [5J 5 3, 6 14
descent (1J 169 6 24 76,43 7, 45 15
deSCribe (14) 1775 17877, discharged (4J 7720 24
1799, 12011, 7227, 73770, 188 4517
142 7 24 762 2, 7675 19, disCiplined (1J 49 16
1745, 17523, 189 13 disclose [1J 7 18
described (7) 4 17, 76, d,scover [2J 30 25,31 1
1359, 1422, 14320 1588, discovered (2) 162 6 20
1915 dlscredrted [2J 13 11 16
describing (2) 13621, 137 15 dlscnmlnatlon [lJ 8622
deSCriptIon (lJ 1138 diSCUSS (3) 15 13 14116
deserved [1) 85 8 191 19
deserves (3) 13 18 23, 14 17 discussed [3J 1522 1820
deSignation [lJ 105 17 38 10
deSigned (2) 65 10 7423 d,scusses (1) 36 19
deSIre [lJ 198 diSCUSSing (lJ 564
deSist [1) 19120 discussion (5) 15 15 34 7
desk [lJ 884 563, 70 15 1522
destroyed (lJ 55 10 diSCUSSions (2) 14720 23
destrOyIng (1) 224 disease (1) 2711
destruction (6) 3715 144 14 dlsembariced [1) 134 3
1453 15123 15323, 1588 disorder (lJ 108 13
detail (3) 4815 62 24 91 17 dispute (2) 3517 106 5
detector (3) 134 2 6, 7 disputes (1) 100 21
detemllnatlon (2) 10 11 15 1 disputIng [lJ 101 18
determine (4) 10 1 4 5023, disregard [4J 9 7, 107 1421
1269 168
determining (2) 109 142 disregarded (2) 127 9
deterring [1) 9 10 disrupt [1) 574
developed (2) 788 126 17 distinct (1) 153 12
deVice (2) 12623, 1576 distingUish !1J 5912
devoted (lJ 75 16 distinguished (1) 722
dexterrty [1J 98 10 distract (2J 177 100 6
diabetes (lJ 8925 DISTRICT (1J 1953
diagnosed (4) 62 20 639 dIstrict (1) 124 15
108 13 20 distrust (lJ 1320
diagnoses (1) 63 7 divide (1) 74
diagnOSIs (5) 24 24 6314 div,ded (1) 8 8
18, 108 14 15 dizzying (1) 39 8
Diagnostic (1) 635 dock (7) 42 9 1171 1184
diameter (1) 15023 11920 1209 1499 1577
Dick (2) 1924 3422 docks [I) 40 22
die (1]'81 25 doctor (6) 6316 8312 14
Diego (2)11624 1184 8713 8913 23
Difference (2) 5917 8211 doctors (6) 24 11 2621
dIfference [1) 59 19 635 6 10 17
differently (2) 1022 1099 document (3) 2315 2420,
differs (1) 7 15 25 1
difficult (3) 1625 5812 documents (2) 24 21 1106
1295 Doesn't (2) 3920 103 13
diffiCUlty (2) 745 1478 doesn't (24) 332 15 348 9
dlgnrty (1) 2825 13 14,3920 4611 17,
diligently [1) 109 4714,22 59 15 659, 7125
dimly (1) 12012 77 8 8523 1016 16 1022
dinner (4) 374 4923 90 16 1039 104 14 120 16
9710 dollar (1) 8724

dollars (5) 2723 50 9 55 9
594 6019
door (10) 41 15 69 10 12
76 15 97 13 129 14 146 17
16017 16321 18111
dotting [1) 72 16
double [10) 94 12 16 95 1
174 19 23 25 1751 5
17521 177 2
doubles (1) 41 14
doubt (7) 8721 1063 7,
1898 11 12
douche (1) 38 8
dozen (1) 81 9
Dr (7) 2411 259,2672,74
20
Drank [1) 94 16
drank (22) 22 27 23 6 7,
31 23 322 4,23 35 18 20
36 12, 377, 57 77 95 1,
1088 76 25 7092, 758 73
23 179 7, 783 74
draw (4) 72 78 7520, 162
4375
draWing (2) 64 77, 68 8
drawn [2) 702 11 106 12
dressed (2) 735 12, 18121
dnnker (1) 38 12
dnnks [19) 37 78, 334, 7,
35 16 51 78, 9320, 94 2
1093 4 730 78 20, 73225
1456 157 13 177 3 182.25
1838 1846, 185 16
drive [1) 8625
driven (2) 9527,98 15
driver (1) 744
dnvers (1 J 70 9
drives (1) 7823
driVing (3) 49 10 5921 743
drop (2) 3221 161 13
dropped (3) 962 128 14
1299
drove [4) 95 15 96 7, 9719
13314
drug (3J 82 73 852 10220
drunk (19J 6 17, 2222,238
12, 2523 32 76, 4320, 52 5
8, 53 13 64 2, 8021, 81 79,
82 16 84 6 8, 876, 1573
drunken (lJ 9221
drunks (1J 8223
dry (lJ 84 1
dry-dock (4) 35 5 19 1172,
1208
DSM (1) 636
ducts (1) 13720
Due (2) 73 15421
due [1) 6823
Duffus (1) 20 19
duration [1) 1398
Dusky (1) 134 16
duties (4) 45 7, 692 93 15
177 22
duty (14) 109 14 15 158
24 289 296 31 11 44 16
7223 1864 6
dysthymia (3) 254 6310, 13
dysthymiC (1) 108 13

-E-

From days to dysthymIC



FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
Eagle (1/ 1722
ear (1/11810
early (10) 34 21 37 19 21
13622 23 147 15 150 13
1783 18525 18825
earn (1) 7117
earned (1/ 7115
earth (2/ 49 21 22
easier (1/ 68 24
easiest [1/ 883
easterly [1/ 72 20
easy (3) 61 12 7620 107 18
eat [2/ 1824 902
Ed (1) 9520
edges (1) 6717
educated (1) 1242
education (3) 14 10, 18,
1241
effect [2/ 23 22 n 6
effects (1) 5820
effort [2/ 57 24, n 10
egregious [1/ 9 6
Eidem [1/2014
eight (7) 41 18, 7618 786
90 3 11010, 19123, 1926
elbow (1) 168 13
Eleanor [1/ 2022
electronic (2) 1265, 10
electronics [2/124 11 22
element [2/ 10 18 20
eliminate [2/ 6522 667
eliminated [3/ 12320 22
elsewhere (1/ 11420
Emel (1/3710
emergency (1) 826
Emily (1) 96 9
emphasized (1) 65 17
empire (1) 61 13
employe (1) 34 23
employed (8) 81 12 124 10
12 16 1725 7, 9 18
employee (5) 21 15 2210
2624,35 17 8615
employees (13) 3022 31 23
24 322 331 509 11,516
12,8612 14, 8711,8823
employer (5) 292 8919 21
00 1 9125
employers (3) 86 10 11,
8822
employment (1) 1242
empties (1) 3621
empty (3) 3523, 65 12
18515
enables (1) 6921
enclosed (3) 43 18 44 2
1377
encounters (1) 1915
encourage (1) 85 14
end (24) 4 22 81 17, 19 20
23 9 16 23 1024, 15 15
1622, 1716 21 189 4125
42 10 56 12 64 16 67 17
8222 98 15 16 1108
15722
endeavor (1) 15 13
ended (6) 1720,2511,1256
1534 1734 18511
endorsement [6) 3323 34 5
43 7 8 10621 107 7
enforced (1) 1073

Eagle to flies

engaged [3) 4 15 164 10
16613
engine [1] 6924
engineer [5) 95 14 128 70
24 1312 135 14
engineers [1J 13724
enlisted (1) 1243
Enright (1) 323
enrolled [2) 2325 1245
ensured (2J 53 14 75
entered (1) 1635
entitled (7) 11 14 18 58 22
8621, 88 16 90 18 932
entities (1) 59 16
entitling (1) 4 9
entrusted (1) 588
entryway (1) 181 10
enumerable (1) 55 24
envelope (1) 99 18
environment (1) 7 1
environmental (1) 116 5
environs (1) 7 2
episode (1) 15323
episodes (1) 6323
epISodic (2) 25 5 108 15
equal (3) 108 12 296
equally [1 J 68 25
eqUIpment (3) 1265 10 14
eqUipped (2) 12718 20
eqUIvalent (1) 1172
errands (1) 41 6
erroneous (2) 10 11 5814
error (4) 58 7 59 14 92 15
16
errors (3) 923 16, 19
escort (2]194, 100 11
essence (1) 2321
essential (2) 10 18 20
essentially (4) 44 21 483
12321 14812
ESSO (1) 22 15
establish (2) 1020 23
established (1) 652
estimate (5) 13523 136 7
1652 17, 16721
ethics (1) 83 12
evaluate (1) 122 12
evaluated (1) 67 15
evaluating (1) 68 10
Evanoff (1) 2023
evening (1) 95 8
evenly (1) 1823
event (4) 2511 646 7
100 15
events (1) 39 7
eventually (2) 3515 5721
Everclear (1) 151 15
Everybody (3) 53 22 98 1
10322
everybody [7] 24 3 73 1
7925 81 21 103 15 107 15
eVil (1) 61 13
evolved (1) 31 13
exact (2) 138 12 144 7
exactly (8) 69 16, 74 16
76 10, n 14, 904 100 15,
106 11 16020
EXAMINATION (10) 11321
123 7, 1546 171 22 18023
1938 11 14 17 20
examinatIon (2) 16 18

113 14
EXAMINER [101171 23
181 1 6 8 20 186 13 1893
190 24 193 18 21
example (2) 9 11 1683
except [4) 47 13 50 10
6916 9223
exception (5) 14 9 110 7 20
111 4 126 16
excess [3]63 14 108 16 18
excessive [11 385
exchange [2] 50 4 5
exclUSive (1) 13 16
exclUSively (2) 15 17 1610
Excuse (2) 11125 1816
excuse (2) 52 10 163 16
excused (1) 12123
exhausted (1) 42 1
Exhlbrt (23) 24 23 43 24,
62 22 10915 16 11021
1116 13 14 18 19,20 23
1124 10,11,12,20, 11423,
11710 12,23 1186
exhibit (3) 24 25 109 15,
1125
Exhibits (2) 11 14 11814
exhibits (11) 102 11 10 13
15, 146 1620 10921 1106
18,20 1113
eXISted (1) 1423
eXistence [1) 122
eXists (1) 149
expect (3) 90 1, 155 18 21
expected (1) 30 14
expects (1) 5823
expensive (1/ 33 11
experience (8) 1221, 14 11
18,5013,666, 12721
14523 1554
experIenced [2/ 59 20
100 12
expert (7) 14 10 11 13 15
17 899 11611
Experts (1) 85 12
experts [5/ 54 9, 86 1 7 88 7
8911
Expires (1) 19522
explain [3/ 70 16 1368
13718
explained (1) 72 10
explains (1) 7224
explanation (3J 1055, 14
expose (1) 93 11
exposed (1) 19121
expressed (1) 148 10
exlent (2) 82 3 1122
exlractlon [11502
exlreme [11 186 19
eye (2) 67 1 78 5
eyebrows (1) 59 24
eyed (1) 71 21
eyes (9)4624 51 2, 54 13
15 989 99 10, 12

-F-
rabrlc (1) 21 6
face (1) 1895
raced (1) 91 23
races (1) 61 13
racliltate [2) 30 1

fact (38) 12 1 2 4 142
25 17 33 15 40 14 54 3
6110141862318669
678 74 10 7922 8120
83 19 20 23 84 15 90 8
91 9 99 12 101 15 102 1
1058 106 21 12320 1412
4 1522 164 17 18323
187 19 188 17
23
factor (3) 82 9 8623 24
factors (2) 13 1 84 21
facts (28) 7 18 10 1 4 6, 7
9 11, 117 11 1218 22
15 1,4 1615,30 17 24 312
35185713584786321
81 4, 9322 95 12 1096
fading (1) 67 17
fall (3J 10 19 52 18
failed (4) 13 13 5422 55 1
failure (3) 7 13 53 14 15
fair [8J 41 3 9123 16617,
16723, 1685 186 14 18920
1913
faIrly (1) 676
fairways (5) 12620 22
12710 15 18
faith (3) 159 868 922
Falkenstein (2) 51 14 8122
fall (2) 376 168 6
failing (1) 15621
false (2) 102 18 1058
falsely (1) 1319
familiar (2) 127 12 19
family (4) 1722 28 14 29 18
5315
fateful (1) 39 15
Fatigue (1) 54 6
fatigue (2) 48 12 18
fatigued (3) 44 22 54 15 25
fault (4) 52 11 14 54 19
14023
favored (1) 94
favors (1) 53 18
February (8) 37 12 1254 5
10 17 1263 8 19
Federal (1) 1075
federal (6) 57 13 65 17 18
20,8817
feel (6) 1220, 1420, 153,5
8812 100 20
feelings (lJ 148 10
feet (10) 11924 12014 25
136 16 13723 167 15 22
1692 3 1n 17
fell (1) 32 16
fellow (6) 175 1820 196
32 13 3522 51 15
felt (5) 70 13, 92 10 1363
13716 141 18
fermenting (1) 102 17
ferments (1) 1057
fetched (1) 1408
field (3) 855 12 89 11
fields (1) 2723
Fifth (1) 68
fifth (2) 150 22 25
figure (1) 275
figures (1) 6920
filed (1) 4 4
files (1) 30 11
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fill (3) 737 15 1429 178 7
filled (1) 13620
filling (1) 736 14
final (1) 121 14
find (11) 820,23, 104 21
12 19, 1825 19 10 n 6 12
11619 15512
fine (6) 42 21, 64 12 833
89 1 10918 11818
fingers (1) 112 13
finish [5) 80 11 91 19 1658
10 12
finished (5) 40 22 1657
183 13 184 17, 1918
fired (5) 49 13 18 5021
5120 8223
finn (1) 419
First (3) 84 22 17523 180 10
first (43) 8 1, 22.25, 26 7 9
30 18 312 34 22, 5522
60 22 61 18 6322 69 5,
91 2, 938, 94 6, 96 25, 102 3
10311 109 15 1103, 1131
11422 11615, 1251, 1388,
14224 144 1 147 17 23
1729 21 173 10, 174 1 22
17521
1768 22 17820 1803
18814,1894 13,190 1
fish (2) 49 1143
fisherman (5] 20 9 11 12 14
18
fishermen (11) 4 8, 8 12. 17
203 162253020 5820,
594,6121,932
fishes (2) 2014
Fist (1) 83 9
fist (3) 1920, 162 12 17522
frtted (1) 167 6
FIVe (1) 190 10
five (12)13 6 5720 84 14
98 15 119 19 172 15 23
1766 18019, 182 18 24
1909
fiX (1) n 1
fixed (2) 35 6, 25
flag (2] 33 10, 90 21
flagship (1) 83 23
flakes (1) 1669
fleet (5)309 3214 84 1,
8523,892
flies (2) 103 24 25
flight (1) 69 25
flip (1) 78 18
floated (1) 675
floating (2) 40 8 67 5
floor (1) 103 11
flower (2] 41 7 160 16
flowers (4) 15925 1603 7
10
fly (1) 342
flying (2) 115 16 1177
focus (2) 14325 17820
focused (1) 60 16
fOCUSing (1) 64 6
folks (2) 20 8 57 1
follow (5) 10 14 15 3924
763 7813
followed (8) 822,5211
73 18 747 9 14 19 99 15
Following (4) 1243 5

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5

-G-
gallery (1)57 1
galley (1) 103 15
gallons (5) 21 18 22 1 2
407 48 B
Galveston (2) 124 13 150 10
game [1]1764
gangplank (6) 524 5 7
165 16 169 12 25
gangway (12) 154 14 1674
5 6 14 1682 6 9 15 1696
22
gantry (1) 9820
garbage [1) 87 12
Gary (1) 20 23
gate (4) 9722 23 24 98 4
gave (14) 29 13 4825 492
53 16 646 7 10 6725 746
128 13 1309 1329 11
generated [1) 88 10

155 16 169 18
greater (1) 81 4
Greg (16J 35 14 54 12 14
15 66 22 70 22 71 8 18 21
722 742 76 16 144 15
145 1 1492 151 14
Gregory (1) 21 24
Gnner (4) 1164 7 16 121 7
gnps (1) 2617
groaning (1) 822
grounding (SO) 51 11 15
64 78 10 21 820 24
50 18 6324 64 6 748,
81 14 937 16 24,9421
9521 102 7, 107 10 125 6
25 1269 19 1275, 134 17,
18 1354 62022,13636
22 137 16,21, 138 1,9
1413 1424
5 111445 14711,15,18
25 153 4 1702
group (7) 24 12, 1079, 131 9
179 10 13 16 18215
guard (1) 134 8
guards (1) 98 3
guess (7) 40 24 5711 84 16
86 15 15421 167 15 1692
guessed (1) 45 18
gUidance (1) 10 14
gUide (2) 100 23 101 1
gUilty (2) 62 4 5
Gulf (lJ 892
gulf (lJ 892
guy (19) 233 9 36 13 20
38 24 39 6 15 40 1 8 44 8
49 18 51 8 7822 863,
9421 104 6 108 8, 1092
guys (3J 51 7, 5321 54 19
gypsy (1) 62 12

-H-
H-a-r-r-I-5-0-n (1) 171 25
habit (1) 37 4
hadn't (2) 154 23 165 7
Half (1) 1337
half (12) 679 13523 1367
1395 1409, 16021 1653
1756 7 17624, 18321,
184 13
hallmarks (2) 80 8 10
hand (8) 10 12 1621 46 1
8611 9824 1133, 16710
handed (2) 99 19 144 18
handicap (1) 86 17
handicapped [2) 8621 22
handle (4) 7325 856 13
878
handling (4) 9924 1139
14516 17111
hands (2) 12023 121 7
hang (4) 62 8 10 82 15
18224
happening [3J 23 21 4724
25
happens (14) 26 2 31 10,
4021 24 41 4 5, 43 17 18
47 1 48 7 49 4 59 25 98 2
10513
happy [3]34 13 In 11
18310

From fill to happy



-1-
I d (19) 64 5 682 20 696
821310913113111173
13320 14623 159 13 15
162 12, 1756,8 1796 20
18424,1923
I've (12J 23 17 24 5, 4321
55 15, 16, 57 15, 58 16 7024,
74 15, 127 15 21, 155 10
larossl (15) 232 34 11,
84 10 13 21 866 23 876
17 21 883 89 7, 91 13
Ice (24) 21 20 40 16 461
673 4 10 13 16 19,22 24
686 10 11 15 25 72 15 19
20 74 14 78 12 793 140 12
Iced [lJ 1292
Iced (2) 413, 1294
Idea (7] 72 19 BB 18 21
89 12 12925 139 " 188 13
Identified (5) 11 25 85 10
151 1" 1852, 1914
Identifies (2) 94 9 21
Identity (2) 63 7 190 16
Idltarod (1) 20 18
IDA (7) 24 3, 4 5 26 14 15
6223 8310
Ignored (3) 22 9 40 19 5423
lJIegal [lJ 8321
Imaginary [1J 61 10
Imagrne (3) 5921 743 91 9
Immediately (5) 9 20 182
575 104 7, 13725
Impact (5)7 1 2318 19,
11820 1195
Impacted (1)206
Impaired (12) 31 17, 51 6 8
23 24 6625 81 15 17
93 10 25 98 B 9923
Impairment (8) 81 3 829 12
988 993 9 17, 19
Impeached (2) 13 11 15
Important [7J 10 8 22 10
4222 58 1 10 6825 107 11
Impose (1) 9018
Imposed (1) 9 6
ImpreSSion (8) 12724
12812 13221 13511,
13718 146 1 152 10 13
Improbable [1) 92 3
Improper [1) 9021
In-court [2) 18 13 19 13
Inadvertently (1]18 10
Inaudible (2) 17425 1753
Inbound (3) 45 24 46 2 4
InCident (21) 32 9 3522
36 19 21 22 39 12 66 15
144 " 5 6 148 14 150 12,
15122 1525 13 15 15321

Harbor (14) 2025 41 16 17
1315 13 15 24 1339
134 15 16320 22 25
16425 1656
harbor (1 J 131 11
hard [6]877 22 9121
1219 10 1408
harm (2) 55 15 82 19
harmful [2J 31 12 5820
HARRISON [4) 17122
18023 19317 20
Hamson [5) 94 6 9 95 3
171 10 25
Hany [1] 156 10
harvesting (1J 4 15
Harvey (1) 3619
hasn t (1) 3924
hat (3) 89 13 94 12 23
Haven (2) 31 25 377
haven't [2J 1277
haze (1) 65 15
He d (1) 51 15
he'd (4) 7113, 737, 179 12
He II (1) 41 15
he II (7) 31 20 51 24 724
1012324 1138
head (1) 133 15
headed (2) 51 6 9220
headrng (3) 6823 92 6
headquarters (2J 352 3
heads (lJ 92 18
heap (1) 8224
hear [SO) 102 12 17 132
15 19, 177 42 12 52 10,
53 3, 55 23 55 3 58 " 52 19
6322 64 23 68 16, 706 18
71 5 7525 n 6 7,7814
84 10, 12 8624 89 9 90 5
239116932294618
95 12 98 11 102 12 107 23
1081
109 6 9 12710 13916
146 19 1473 156 16
heard (23] 127 168 18 10
13, 38 19 20 57 19 585
65 2 68 6 72 25 75 3, 24
7815,8724,8911 9014
109 7 14322 1476 156 1
17015
hearing (7) 15 13 22 40 10
585 1363 1409 14620
hears (1J 16 14
heart (1) 8925
heck (lJ 5310
held (2) 92 19511
helm [2] 14624 147 1
helmsman (6) 40 8 44 7 8
10 14622 1474
help [21) 173 2324 275 6
292 10 30 1 33 14 3921
5622 683 84 17 25 852
14 15 19 24 92 12 118 16
12223
helpful [1] 109 16
helprng (1) 6622
Henderson (1) 20 12
Henry (5) 35 23 36 4 21
397,8710
Herb [lJ 361
HERBY [1] 1958
herrrng [7J 4 10 209 11 12

Harbor to Intended

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
13 16 100 5 HUGH (2) 11321 1938
hesrtate (1) 73 13 Hugh [21 113 1 18
hey [1]9915 hull (3) 11822 121 12
hide [2] 31 21 human [3J 59 14 18
hldrng (1) 36 15 hundred [4) 50 8 10 8724
high [131233 2711 3214 17512
54 24 676 7518 19 84 12 hundreds [1]10320
11512 11924 1243 13616 husband [3]1823 18617
13723 18820
high-tops (lJ 1763 Hut (5) 96 3 6 7 8 16
higher (51 24 9 27 11 12
7120 16711
highest [1) 84 11
highlighted (1) 63 1
highly (4) 71 13 14 72 7
749
highway (4) 4525 657 662
Hlnchlnbrook (4) 43 4 7
7222 10717
hindsIght (2) 84 14 102 1
hire [3J 33 25, 52 17 55 7
hired (2)22 15 5420
history (2)356 91 12
hit (1)68 15
hits [lJ 48 24
Hobby (5) 963 6 8 16
Hogan (lJ 32 3
hold (2) 48
holding (1) 10723
holds (2)21 25, 104 10
hole (2) 11824 1192
holes [lJ 11923
home [15J 29 14 332 4
34 10 19 358 3720 3922
8324 1043 183 1 185 18
honest (2) 58 11
Honor (23) 42 14 579 23
5825 934 1105 111 2 12
211128 1625 1135,
11710 12120 22 24
122 14 171 8 15 21 180 19
1918
Honors (1)57 12
hope (3) 576 87 1 122 1
Hopefully (1) 316
hopeless (1) 62 17
hopelessly (1) 81 19
hopes (1)39 12
hoping (1) 1223
Hom (lJ 2017
Hospital (lJ 24 1
hospital (4) 6 14 83 2 3 7
hospitalization (1)83 15
hospitalized [2) 69 25 17
hotel (1) 2624
hour [28J 45 8 48 11 51 19
584 62 16 663 756 7 8
10 15 18 19 9610 97 10
100 11 12816 1296 1337
13523 1367 1395 16021
1653 178 15 18321 184 15
hours [29J 19 1 4123,24
44 16 19 20 48 13 14 495
7 11 51 20 54 8 65 4 72 1
2 3 903 1026 10 103 12
1044 18 147 15 173 1
17817 184 16
house [81 87 11 136 14 20
1376 10 11 15,16917
Houston [5) 362 3 13 893
1385

15522 1579 1588 1702
inCidents [2) 30 19 109 1
inclined [lJ 6214
rnclude [6] 1923 203 20
24 21 1 154 1
,ncluded (3) 610 2518
12317
InclUdes (1) 1721
Incomrng [1]1388
inconsistent [lJ 13 14
Increase (2) 75 15 17
Indicate 14] 1424 154 5
12919
indicated (17) 23 8 686
703 n 25 126 10 1328
138 12 143 15 23 144 13
145 1 148 7 1529 1538 9
10, 15520
Indicates (5) 25 6 7 53 2
5612 144 17
Indicating (1) 55 5
Indication (1) 1309
indicator (1) 768
Indifference (2) 227 93 15
Indifferent (3) 55 2 3 5
IndiVidual (11) 2412 6222
841114310173201793
21, 1804 5 18720
individuals [2J 852 1539
Industrial [lJ 1149
Industry (2) 67 15 1079
Inevrtable (2) 22 6 7
Inexperrenced (1) 50 20
Inference (2) 1520 162
Inferences [1) 1220
Influence (3) 1425 83 19
1671
Influenced (1) 84 22
Information (7) 5 19 23 189
632 83 10 91 18 191 21
Informed (1) 29 20
Inherently (1) 502
initial (2) 11820 16713
Initially (1) 12423
Inrtlals (1) 65 10
Injury (1) 64 7
Inlet (4) 4 12 20 15 16
Innocent (1)14 1
Inpatient (1) 23 25
Inqulnt (1) 164 23
InqUired (2) 150 4 5
inqUiry (1) 1506
InSide (7) 97 13 12911 13
1348 9 151 6 16320
Installed (1] 64 19
,nstance (2) 51 23 24
Instances [lJ 3223
Instantly (1) 135 11
Instinctively (1] 3322
Instruct (3) 9 24 10 12 12 11
Instructed (5) 123 144
5825 89 7 141 12
InstructIons (10) 83 15
1122161118171915
55 13 22 122 7 191 10
Instrument (1) 124 10
Instruments (1) 80 12
Insurance (2) 63 7 83 9
integrity (1) 1069
Intended [6J 1424 5612
100 6 106 8 9 10



-L-

lanes IS) 673 5 72 21 78 2
17
lap [lJ 10325
large 16) 4 4 53 623 59 2
12013 7669
larger [3) 60 18 75023 24
Larry [1) 2022
La~en (2) 2025 21 3
Last (1) 67 2
last (21] 788 3727 22
4927 22 52 7 54 17 6025
8079 7082 77377,77427
7232 6 729 76 746 75
162 76 171 24 18325
Lastly (1) 82 13
Late (2) 13121 22
late (3) 2315, 1248
launch (25) 37 25, 38 1 4 78
20, 39 17, 14823, 149 7, 70
72 74 15 22 150 15 7539
18 22 1543 15523 25
75627 23 157 16
law (39) 8 4 75, 9 5 24
70 13 15, 16 16 12 78 18
21 19 23 12 2525 44 15 77
27 46 20 47 4, 48 18 49 12
5021 5227,54 12 76 586
72 16 77 25 83 11 84 3 4
7 8 86 10 878 88 6, 15
100 5 1078
lawful (1) 90 16
laws (4) 52 22, 23, 8621,
8817
lawsurt (1) 4 3
lawsurts (2) 4 4 62 70
lawyer (5) 15 78 7620 23 7
8374 75724
lawye~ (6) 11 11 1618
7922 3021 25, 59 8
lay (3) 767 423 7
lead (1) 151 15
leading (2) 78, 15616
learn (3) 71 8 1275 143 19
learned (7) 6 71 22 27
25 79 83 1 8 15, 17320
leave (15] 179, 24 17,25 72
263 10 46 1 14, 782 823
7 700 17, 10920, 131 9,
76010
leaves (9) 3913,4023 456
9 46 17 472 51 24, 103 11
78
leaVing (13) 5 10 49 13
5077 22 23 74 16 7877
7922804 7288 1497
185 79 27
LeCaln [11) 48 16 74924
750 74 7577 70 74 77 78
19 7584
lectures (I) 24 13
Lee (3) 95 6 177 23
left hand [1) 24 23
legal (7) 5 72 74 7 70 428
5024 5912
legally (3) 5 7 821, 24
legendary (1) 6817
length (4) 29 17, 102 14 19
704 24
lengthy [2J 17 7 13825
lettuce (1) 103 77
level (4)49 7 8 1029

K-I-I-n-c-k-h-a-r-d-t (1) 1236
Kagan (12J 409 48 16
7524,761, 10 11 14621
22 24 1473, 156 12 159 14
KaISer (1) 969
Karen (4) 10420 705 15 77
22
Karluk (1) 21 3
Kathenne (2) 31 25 377
keel (4) 119 23, 1203 7 17
Keener (1) 20 17
keep (9) 15 13, 174, 75 11
12, 784 83 12, 85 8 91 10
10217
keeping (1) 16 1
Keeps (1) 1043
Ken (1) 2019
kept (6) 80 12, 868 92 19,
104 12, 116 11
Kerry (1) 20 19
KeVin (1) 34 21
keys (1) 492
kicker (1) 104 16
kids (1) 183 1
kill (1) 37 18
killing (1) 223
kinds (3) 22 3, 29 19, 672
KLC (1) 124 14
Klees (1) 146 14
Kllnckhardt (1) 1234
knees (3) 12023 121 1 7
knickknack (1) 41 7
knots (7) 46 6 7, 8 75 6 8
19, 100 10
knOWing (2) 60 8, 91 10
knOWingly (2] 13 19 24
knowledge (8) 5 19 23 7 17,
18, 33 19, 21, 126 14 175 10
Kodiak (3) 4 11, 2024 21 3
Kompkoff (1) 20 23
Koops (1) 32 13
Kory (1) 20 10
Kunkel (5) 372 146 11,
14720 1486 159 14

lab (2) 104 17 105 12
label (18) 62 8 11 12, 13 15
17,6320 64 2 8020,8215
145 19 20 21 24 1513 4
17512 15
laboratory (1) 105 14
ladder (4) 119 1,22 1676
16813
laddie (1) 1924
Ladles (9) 55 23 5612
57 11 9321 95 10 100 16
1063, 112 19 191 9
ladles (6) 19 19 935 9724
100 4 1094 1861
lady (3) 57 14 104 19 160 13
Lagoon (2) 4 12 215
laid (1) 141 5
Lake (1) 215
land (2) 42 7 46 1
lane (9) 45 23 24 46 2
65 13 14 15 6621 6718
685

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
Jesse (1) 32 70 - K -
Jetty (5) 98 27 99 73 133 16
16517 16610
Jim (1) 20 79
Job [SO) 21 23 23 78 79 22
24 76 2777 79 20 28 7
29 13 76 53 7 9 14 57 76
67 22 62 4 77 9 763 4 7
76 84 18 8577 16 25
8778885897820908
984 5, 7, 9924 700 13,
704 1 79 20 21 22 12320
22
23
Jobs (3) 84 19 91 15, 1166
Joe (10) 23 6 3124,3220
5325 642, 87 12 13 173 11
20,1895
JOEL (4) 1237, 154 6,
19311 14
Joel (6) 31 24 3714, 12125
122 15 22 123 10
John (3) 8825, 89 1 1566
jOined (5) 972 21 1302 3
15014
Joining (2) 150 13 16
JOint [1 J 41 16
Joke (5) 15125 15222 24,
15820 22
Joking (1) 6612
Jones (5) 76 13 7911, 1568
14
Joseph (13) 4 24 59 21 15
62 17 68 17 825 1785,
18012 1852 18623 188 17
190 1 791 4
Journal (1) 63 12
Journey (2) 1667 19
JOVIal (2) 99 15
JOY (1) 19521
Joy (1)1956
JUdge (5) 19 17 25 15, 5022
25 9613
Judge (2) 64 1 96 13
judges (4) 10 6 57 13 58 7 8
Judging (1) 21 11
Judgment [9131 18 5123
25 61 19 68 16 81 15 20
1012
Judy (1) 705 13
Juggle (11805
JUice [311457 15811 24
Juke 1111763
Jump (1) 6211
Juneau [1) 74 18
JUnior (1) 20 17
Juror [4) 16 14 1723 19 10
5810
Jurors (9) 104 16 16 175
11 14 20 1820 196 86 12
Jury (3) 56 8 23 110 1
JUry (31) 10 11 21 143 175
9 17 187 14 78 193 4 7
13 20 573,5 11 59 75 16
11121 11325 71513 1187
19 1193 9 77 121 15,
1221 4
Justice (2) 10 12 58 4
Justified (1) 1220

-J-
Jack (1) 87 70
Jacket (4) 37 77 744 76
18122,23
James (3) 32 6 37 2 4
Jamie (1) 20 71
Janey (13) 179 14 79
782 17 784 7 9 20 7853
71 75 18611 75 21, 78719
Janice (1) 94 18
January (1) 37 70
Jarring (1) 1427
Jere [1) 2014
Jerry (1) 1924
Jerzy (1) 95 74

intentIOn (1) 1037
Intentionally (1) 1325
Interacted (1) 81 10
Interaction (1) 177 5
Interest [1) 135
Interesting (5) 32 25 40 14
49 15 71 5 102.6
Interminably (1) 114 13
Interocean (1) 12423
Interpretation (4) 100 24, 25
Interpreting (1) 101 3
Interrupt (1) 1618
Interrupts (1) 15720
Intersection (4) 60 7 8,24,
7321
Intervene (1) 55 1
Interview (5) 23 3 5, 26 19
143 25, 1442
Interviewed (2) 41 11, 18925
IntOXicated (4) 1573 1671,
17020 25
IntOXication (1) 620
Introduce (3) 20 2, 7 8
Introduced (4) 9 21 12 19,
1920,5716
Inturtlvely (3) 43 20 47 1
Investigated (1) 32 18
Investigating (3) 81 14
9420,18823
investigation (1) 186
investigators (1) 18925
Involve (1) 84 20
Involved (10) 624,24 17,
60 3 22 70 5 20, 80 23, 89 4
7163 1922
involves (5) 35 22 60 5, 6,
8024 8418
Involving (6) 60 16 64 1
1229, 148 14, 15 151 23
Irene (3) 5715 694 8825
Irrshman (1) 62 14
Irma (3) 956 177 23
Island (13) 4 11 2025 42 17
18 434 16 4615 16 72 13
76 76 19 79 10 13
Island (3) 4221 77 16 1156
Issue (8) 723 142, 49 15
5620 7677 8472 10618,
11720
Issued (1) 4 9
Issues (1) 82
rtem (3) 12 11, 50 16 61 7
lIT (1) 724 12
Ivanoff (1) 214

1
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From intentIon to lettuce



-M-
machine (1) 798
magazines [4) 129 15
13320 16023 25
mall (2) 99 17 18
mailbox (11 161 14
mailed (1) 16111
main (6) 98 7 167 11 12
168 14, 1695, 17
mainly (2) 17220 23
maintain [I) 1035
major (2) 625 3122
man (26) 30 9,3714 39 17
419,553, 7320 7825
85 17 888 24, 94 9 15
9612 10513 10723 11810
1244 1504 1899 10 12
14 15 16 1914
management (11)611 13
23 13 25 19 21 32 13 17
35 13 54 18 20 55 2
manager (1)3214
maneuver (2) 68 12 69 1
manifests [I) 9 7
mamfold [1) 1695
manner (4) 5 16 134 81 10
16822
Manual (1) 63 6
manual [18) 43 24 44 1 12
46 22 23 47 4 48 9 50 18
52 15 16 25 54 13 636
73 18 100 18 22 1015
manufactured [1]127 14
marathoner [I) 75 12
March (38) 52 79 23 15
33 8 3724 40 14 21 64 25
704 74 14 93 15 19 945
111255 1269 1284
159 16 173 10 13 16 19
1n 25 180 3 18 25 184 8
21 18612 18812 15 17
1899 190 22 25, 1915
Mane [1) 17125
manne (3)717 11411 12
mllrrtal (1 J 24 13

16711
Leyendecker 19J 36 1 5 6 8
11 17 23 37 1
liability [1) 59 13
liable (1) 65
liberty (1] 10 7
license 15] 71 12 16 17
10723 12420
licensed [4) 71 19 762 75
lieutenant [I) 51 13
IIle 18121782218 5511
85 17 885 9023 174 2
IIlestyle [1) 20 5
lifetime [I) 90 18
light (25) 1220 139 1824
30 19 312 42 17 43 15 17
482 4 523 723 13, 74 1 5
75 19, n 1 2 3 79 13 15
91 1, 11718 20
lighting [1) 95 4
lights [3) 11720,11914,
17017
likeWise (1) 84 5
limited ISJ 12 10 12 15 17
582 81 5 170 15
line [8) 45 19 72 16 17
7415 1197 14112 15
16523
lines (1) 74 12
lions (2) 2025 21 4
liqueur (1) 184 18
liqUid (7) 144 23 1454 5
151 5, 158 10 24 1594
liquor (1) 144 21
LISA (4) 171 22 18023
193 17,20
LIsa [3} 94 6 1719 25
list [14} 32 4 23 872 90 14
14120 21 25 142 1 2 3 5
6 7 14917
listed (2) 90 19 111 3
Listen [I) 70S 11
listen (9]183 563 52 18,
71 24 n 7 8721 94 7
7098 191 12
listening [I) 741 17
live (3) 20 5 226 171 17
lived [1) 1142
livelihood (1) 49 23
livelihoods (3) 22 4 5, 55 10
lives (4) 29 1 49 24, 82 1
living [I) 13712
LIz [I) 20 15
Lloyd [3] 14924 150 14
1577
Load 12] 75 1 14
load [1]41 24
loaded [6} 21 17 406 7
525 65 13 14
loading [2] 41 22 15421
located [I) 1315
location [I) 134 21
locations [I) 3524
locked [2] 1038 10
locker [1) 103 14
log [I) 10420
logs (1) 10423
Lois [2] 20 18 23
longest [1) 29 6
looks [2J 1015 6
Lon [1] 1924

Leyendecker to Mostly

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
loss [4) 59 4 5 933 9810 Marrtlme [1) 2214
losses (1) 4 25 marrtlme [2] 71 12 109 11
lost (2) 4319 Mark (1) 2315
lot (22) 28 3 15 3521 4212 marked [21926 71422
51 10 11 528 533 653 MARSAT (4) 134 19 13527
751 8220 8419 8810 11 7364 11
923 10676 141 19 16610 MartinO [3J 4015 17 679
173 15 184 14 1868 Mary [4) 3725 38 1 77 27
loud [2} 38 2 783 11 MaSCiarelli [2)31 25 3712
LOUIS (1) 1235 master 12] 74925 1576
lounge (3)144 9 14 15 mate (30) 21 20 24 3422
Low [I) 10422 3514 3712 3811 44 19
lower [1) 411 6622 71 73 15 16 17 19
loyalists (1) 543 7615 23 927 10 10014
luggage (1)35 12 10723 14015 18 19
lunch (13) 9522 24 96 1 146 10 13 14924 150 16
128 17 18 22 144 9 12 1579 14
15917 17911,18225 material (2) 1320 1412
184 15 mates (4) 44 7 11 4817
luncheon [I) 179 17 5425
LYNCH [8)42 14 579 11 metter (11) 9 5,1320 8311
71 1 3 171 15 20 1933 12 10621, 1522 154 16 17
Lynch (4) 56 10 578 14 1652 191 14 1924
1084 metters (8) 14 13, 153 13

15 22,5620 140 4 19511
Maureen (2) 76 13 1558
McCall [I) 66 16
McGahan (1) 20 16
McMullen (1)2022
meal II) 12821
mean 12S) 79 24 85 24
1022 11511 24 12014
12322 1326 1377, 8,9 10
7572 162 3 169 15 174 13
1n 9 12 180 12 13 1826
18311 21 1889
meaning [lJ 140 24
meart5 (6) 10 10 24 11 1
63 12 100 5 108 16
meant (2) 10718, 162 17
mecca (1) 363
media (1) 167
median (1) 4525
medical (12)24 10,2612 13
63 16 18 83 10 12 8425
8713 88 18, 8924 25
medicating (1) 63 15
medicine (1) 1455
meet [5) 2623 50 7, 129 10,
19
meeting [31 26 7, 9 22
meetings [4) 33 3 5
meets 11} 25 23
Melanie (1)1502
members [13)1721 3420
4024 573 4 76 95 13
97 10 995 1032 149 14
159 11 13
memo [3) 22 23 24 25
memory [6J 133 1711 12
13 132 17 1827
men (4) 961 1178 11913
143 12
mention (5) 3920 51 11
12618 20 140 14
mentioned (7) 5821 8215
13615 14011 159 16
17611 1838
merchant (1) 71 7
mess [2) 33 22 55 20
message [IJ 8522

metal [4) 478 134 2 6 7
Metcalf [4] 10420 105 15
17 22
Michael (4) 322 359 37 10
936
mIddle (2) 68 8 166 1
midnight (2) 76 18 7821
mIdst [I) 78 19
mIld (2) 38 10 63 11
mile [7) 663 75 18 98 17
99 13 165 18 1667 19
miles (10) 222 755 6 7 8
10 15 19 100 11 1155
milliliter [lJ 105 18
milliliters (1) 10223
millimeter [1J 1055
millimeters (4) 102 14 19 23
104 24
million (7) 21 18 22 1 2723
40 7 48 8, 87 24
millions (1) 30 10
mind [llJ 1816 19 6325
1405 15821, 177 13 179 18
18711, 1899 11 12
minds (1) 11 3
mine (1) 18710
mini (1) 1095
minimum (2) 15 14 71 16
minute (4) 11213 1353
1418 163 18
mirror (2) 5922 23
Miss (3) 94 6 9 95 6
miss [lJ 955
Missouri [lJ 1235
mIstake (10) 1325 58 7
8024 25,8720,9215
105 16 18 23 177 10
mistaken (2) 95 12 13625
mistakes [S) 5914 18 624
77 20,21, 809,23 9224
misunderstood (1) 162 16
mode [lJ 78 17
model [lJ 69 7
moment (1J 4619
momentarily (1) 43 19
Monday [3) 188 611 2
money [4J 59 2 7,6018
n10
monrtor [9J 29 25 53 11,
5423 558,88 13, 898,92 1
118 17, 119 19
monitored [13J 28 6 308, 12
315 6 9, 3615 3925 53 12
24 7421 888
monltorrng (8) 28 8 29 23
52 19 53 20 22 54 2 87 16
899
monitors [1J 2925
Montague (1)1924
Montgomery (5) 24 11
2612 14 21
month [4) 29 14 679
105 11 11421
months [2J 50 10 172 10
Moore (1) 2010
morning [lSJ 193 4023
57 1 23 58 6 25 93 5 94 5
110 19 147 15, 25 148 1
1783, 18824 25 191 24
1927
Mostly (1) 114 11
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motel (1) 10310
motion (1) 1427
motivated (1) 123 18
motive (3) 135,622 3
mouth (1) 1155
Move (1) 113 14
move (5) 1925 462 113 10
11 131 7
Moved (1) 124 10
moved (7) 75 13 124 12,
131 5 154 23 1552 9 15
movements (3) 98 11 99 10
1287
moves (1) 47 9
Mrs (4) !U 18 953 968,
10513
MS (12) 11225, 1137 22
121 24, 122 4, 14, 17, 19,
123 8, 171 8 1939, 12
Ms (5) 76 13, 79 11, 953
9911,20
mUnicipalities (2) 20 3, 24
Munson (2) 20 18, 23
Murphy (15) 43 1 459 474
51 12 9520 25 96 1 99 6, 7,
22 100 4 12, 128 16, 1299
Murtlashaw (3) 18 13 19 14
5616
Myers (26) 36 19 23 25
37 1 39 10 11, 72 75 78
4079 13613 1383,4 77
139 15 16, 18, 747 7, 70, 73
75 1704,6
myself (1) 1920
mysteriously (1) 105 74
Mystery (1) 1586
myth (3) 93 9 1082 3
myths (3) 93 7 8 72

-N-
naked (1) 67 1
name (21) 1921 234 4225
57 14 659, 955 704 20
173 77 1232,3 4,6 9,
148 15 149 17, 7505, 15525,
75923 173 16 1895
named (10) 4 24, 2220,
32 13 35 17 22 409, 51 15
76 73 8824, 171 24
names [3( 872 1532 5
NARRATOR (5) 78024,
184 7, 18671, 189 7 190 21
narrow (3) 15027 167 79,21
Narrows (7) 4211 4572
51 73 64 16 700 3 7 9
nasty [1 J 763 79
Nathan (2) 31 24 34 23
National (1) 1785
national (1) 17624
native (4) 4 14, 20 4 49 24
5820
natives (11) 874 78 203 5
27 21 2 225 3021 595
6727 932
natural (1) 4 16
nature (7) 24 16 37 18,384
633 14022 14221 147 12
nautical (1) 482
navigate (2) 10718 19
navigating [2J 10725 1283

FEDERAL TRIAL TRANSCRIPT 5-~94 VOLUME 5

navigation [61 43 16 486 7 a NEILL (14J 19 17 19
668 6824 7111 4216 10915 1105 10 14
navigational (2) 42 2 10719 11112 17 20 23 7124 13
Navy (4) 7745 7244 5 1932
Navy-like (1) 18123 0 Neill [48) 79 18 21 5723
NEAL [2J 1735 9 5821 593 6015 25 6724
nearby (1) 1499 62 27 63 10 648 653 16
needs (2) 6017 7523 665 20 678 6914 7011
Negligence [lJ 7 13 72 11 25 752 3 24, 763
negligence (16) 5 12 73 77 4 23 79 71 8225 8320
7 15 23 55 14 17 59 14 77 84 14 873 889 89 12
60 1 16 17 625 809 92 13 90 15 93 13 76 23, 942
101 18 9525
negligent (10) 5 10 16 712 96 19 1001 16 101 14
22 25 55 14, 7021, 100 20 1026 106 19 23 1103
10117,7023 1113
negotIate (1) 98 17 Oaks [2124 7, 834
Nelson (1) 20 19 oath (5) 45 8,5613,589,
news (1) 183 77 12 913
newspaper (3) 789 18 21 object (1) 158
791 12 objection (4) 125 42 74
newspapers (1) 49 9 1079 1112
night (27) 5 11 179 21 27 objectionable (1) 15 10
35 73 385 44 3 51 7 64 25 objections (4) 15 19 20 21
6625 67 11 12 68 1 704 23
71 18 78 70 87 24, 82 10 objects (1) 11 76
90 3 9527 70125 10379 obligation (1) 592
22 23 17721 172 12 22 obnOXIOUs (1) 783 17
186 1 observe (11) 13722 145 11
nighttime (1) 699 14619 25, 1472, 158 1,
Nine (1) 497 17013 16 17322 177 18
nme (5) 49 5 10 51 19 1812
1026, 70 observed (6) 90 20 145 10
nlner (1) 110 11 14822 1496, 15720 1602
Ninety (1) 77073 obtained (1) 3079
Nobody (1) 18320 obtaining (1) 72324
nobody (7) 3922 401 5, ObViously (1) 13712
769 986 7, 183 19 occasion (5) 1259, 748 19
nOIsy (1) 181 17 15616 17319, 19025
non (2) 76 11 100 15 occaSionally (3) 6 15 23 7
nonsensical (1) 46 9 33 1
noon (3) 94 11 178 11 12 occasions (8) 23 9 32 7
noonlsh (1) 1744 34 25 38 14 5524 945
normal (2) 9925 154 16 14623 14911
normally [4J 1824 994 occur (3) 80 18 150 12
North (7) 53,63 23 2118, 15510
488 50 " 1235 occurred [3J 1425 157 15
north (1) 68 23 1591
northbound (2) 65 14 6718 odd (3) 4317 18,4625
Notary (2) 195 7 27 odds (1) 30 14
note (5) 176 18 12 13, 14 odor (2) 151 18 21
1913 offenSive (1) 38 11
notes (8) 173 4 9 10 11 Offer (1) 1106
11612 1267 19510 offer (5) 519 1106 18 20
notice (2) 14214 16617 11112
noticeable (2) 1373 1428 offered [11]158 10 1712
noticed (4) 79 12 99 11 711 1, 14 123 16 149 13
762 14 16620 15710 1583 7948 10
notion (1) 11913 offering (1) 15773
nourishment (1) 192 Office (1) 113 79
NTSB (4) 14325 144 2 6 17 office (25) 40 19 5715
Number (5) 24 23 3620 6923 9516 77,9622,9976
4324 17712 23 7186 18 11476 72874 15
number [8) 4 4 73 73 1 129 15 135 13 14 73724,
239 514 63 13 77 18 144 17 1613 4, 7, 10 13 17
142 1 19 1624 15
numbers (3) 6224 635 9 Officer [2J 81 22 74720
numerous (lJ 4 4 officer (23) 22 20,436 44 7

10 47 18 48 11 23 7225
- 0 - 85 78 23 9420 95 14 104 2

5 6 12323 124 22 125 10

12 20 126 1 143 15 17
officers [21) 40 10 4122 23
44 4 5 6 71 13 22 46 21
23 71 6 8 87 13 23 82 1
9921 12325 14322
offiCial (4) 23 3 3618 51 15
10520
offiCially (1) 57 73
officials (4) 32 14 18 338
71124
Oh (9) 42 21, 7048 11516
1161172012 1394 17623
788 1 18922
oh (2) 1029 17617
011 (2OJ 5 2 4 6 12,63,25
8 8, 40 7, 49 25, 50 1 2, 55 9
10, 58 19 63 25, 136 15
13721 22 140 8
Okay (24) 44 4, 50 16 71 3
111 17 17319, 174 1,20
1754 10 16,21, 1762
177 1 1802 1814 1829, 73
20 18525, 1873,23, 188 14
1894 16
okay (5) 44 14, 89 1 105 10,
1376 173 19, 181 9
Old (1) 2025
old (2) 66 71 1146
omiSSion (1) 1324
omiSSions (4) 5 18 22 821
25
onions (1) 703 77
open (7) 11 20, 23 22 1
3616 11811 14911 17814
OPENING (1) 193 1
opening (8) 8 15, 9 17 19
1916 7071 12 7124 1095
openly (2) 34 20 8325
operate (1) 91 21
operating (1) 126 13
operation (3) 65 6, 92 1,
15520
operator (1) 62
opinion (18) 74 12, 14 15 17
20,22 25 154 5811,6523
803 82 11, 86 7, 14523,
1462 5, 155 8, 17023
opinions (2) 148, '187 10
opportunity (5) 1512,288
170 13 17322 177 18
opposed (2) 112 10117
opposing (1) 159
option (8) 12620 22 25
12710 15 18 21 24
orange (5) 10224 105 1
7457 15811 24
order (18J 4 6 246 4825
596 7 60 18 746 7 8
76 20 25 77 18 132 3
161 12 1639 16821 17524
ordered [22J 126 7611,
94 12 16 958 9711 16
1313, 8 7324 163 12 16
174 7, 10 16 22 176 1,2
177 1 3 17924 181 15
ordering (2) 36 3 163 14
orders (3) 47 7 76 3 99 23
ordlnanly (2) 10 10 14 7
ordinary [2] 59 19 1472
Oregon (2) 113 19 11417
organization [2) 100 18 22

From motel to organIzation



organized [I) 70919
onent [I} 12018
onentatlon [1) 69 6
ongln [lJ 1385
Orleans [3] 726 77 12 1258
Osmar (1) 2017
otter3 [11223
ought [51 23 20 28 19 292
64 1 66 11 171 16
ounces [5] 1756 7 8 9
17624 25
outbound [3} 45 23 46 1
1159
outcome [3J 135 58 13 14
outer (2) 181 10 182 15
outlining (2) 9 18 19
Outrageous [1]106 14
outrageous (t) 10613
outsIde (12) 128 169 15
4013 733 7614 9711 12
143 1 4 16318 1769
outwards (1) 121 13
outweighed (1) 1421
Ouzinkie (2J 2025 214
overall (1) 74 22
Overconfidence (lJ 82 10
overhaul (1) 1153
overheard (8) 134 18 21
1351921 14221,14311,
17012
overheanng (1) 1369
overrule (2J 15 20 23
over3,ght (2) 80 3 4
oversights (1] 803
overworked (1) 54 25
owned (1) 63
owner (2) 6 2 96 8
owners (1) 212

-p-
P A [4J 14710 14 18 19
pm (4) 7822 199 1797
1928
package (1) 8021
peckaged (1) 1054
packages (1) 133 19
packer [1) 1143
pege (2) 22 25 144 1
peld (2) 5824 177 14
paint (1) 11821
Pelace (11) 412 4 9521 22
978 10 128 17, 13025
131 1 163 13 164 19
Panama (2) 89 4 12425
paper [9] 25 6 30 10 11
4520 536 24 88 10 11
paper3(l) 11 15
paperwork [3J 41 1 70 17
1415
parking [lJ 3521
parlay (1) 82 17
pert (18) 8 1 16 1224 31 22
33 2 4718 64 10 13 6917
7422, 77 24 81 3 853
90 14,11211 1419 177 8
184 25
partiCipate (2) 47 8617
participated [lJ 4 15
pertlclpatlng (1) 4 14
partlcular3 (1J 1321

organIzed to postcards

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
partIes (12J 4 3 6 18 25 23 91 16 17 22 25 101
5 18 22 6 1 7 4 8 6 13 16 72 17 6 16 18 19 60 22
922 157 phases (3] 75 17 19
partner (1) 1924 Philadelphia (1)12424
parts [4J 75 89 91 18 phone (81 3820 6920
14120 1749 17518 20 177 4
party [7J 4 23 11 18 1521 181 13 18211
5916 18216 20 18317 photo [3J 69 7 11518
pass [3] 18 13 14 63 18 11724
passage [1)808 photograph (11) 115 1 4
passageway [2] 143 1 5 1178 1199 12022 121 14
passed (4) 44 21 48 19 189 18 20 190 1 8 12
72 19 108 9 photographer (2J 1144 9
passenger (lJ 133 13 photographing (1) 116 16
pasted (1) 6221 photographs (7J 1138
Pat (lJ 5714 11612 13 1173, 1183 13
path (1 J67 19 15
patient (2]8314 photography (1) 114 12
Patncla (2) 99 6 phrase (1J 138 12
Patnck (1)323 physlcel (2) 11 15, 1356
patron (2) 94 3 18 phySICian (1) 25 9
pattern (lJ 3224 pIck (6) 32 1, 33 10, 11,
Patty (1) 20 19 41 16 4520 66 19
Paul (8) 3618 39 10 11 18 picked [6) 35 11 733 9520
1384 11 141 1 1563 128 16 132 16 133 13
pay (14) 171 1825 25 13 picking (1]35 12
14 2825 5823 59 1 2 13 picks (3) 68 15 103 13 24
602 647 8522 12316, picture [11) 2718 356 523
176 17 7022 765 77 22 24 88 19
pea (1) 181 22 9723 983, 173 17
Peacock (1) 1566 pictures (5]51 7 5321
pedal(lJ 478 190 4 14 15
penalized (1) 8516 pIece (3) 3010 11,5324
penalty (1) 91 3 pieces [2) 30 10, 4520
pencil (1) 120 15 pier [2J 98 15 133 16
Pennsylvania (1) 1246 Pierce (3) 23 16,23
People (2) 6818 8124 Pierre (1) 32 3
percent (1) 85 8 Pilot [6(45 9 51 12 9525
perceptIon [1) 16921 961 996 22
perform (1) 108 pilot (39)339 18 22 23 25
performance (7) 89 18 20 34 1 2 4225 432 6 13 14
908 14620 21 22 25 19 45 10 12 15 17 4620
penod (13) 15 16 263 25 512 54 12 65 18 19 20
1268 1273 1286 137 14 66 11 23 95 15,20 100 12
139 11 12 141 7, 144 20 106 21 11521, 128 12 1293
1727 15 18923 pilotage (13) 34 5,436 8 12
perjury (1) 91 4 22 48 10 50 19, 655 106 18
permissIon (3) 6725 68 1 5 19 1072 6, 7
permit (2) 148 16 16 Pipe (1) 1862
permrts (214 8 9 Pizz8 (11) 41 2 4,9521,22
permitted (2) 12 18 878 978, 10 128 17, 13025
Perryville (1]21 5 131 1 163 13 164 19
Per30n (1) 60 1 pizza [21) 412 16 977 11
person (36) 7 14 19 285 14 18 131 8 13325 1342
4825 49 1 16 564 61 10 3 163 10 12 14 16 21
11 16 71 16 7612 8024 164 13 17 20 23 165 1 6
25, 81 18 824 7 8620 21 pizzas [3} 979 1313, 133 18
8823 106 12 11522 15621 place (25) 33 15 16 20
1575 16724 1733 6 34 17 358 3723 41 2 432
17722 1809 1852 1879 49 1 21 22 64 15 79 10
18815 16 1892 1915 8324 857,963 977 13
pUr30nal (1) 965 1023 11313 1424 20 25
personnel [2] 1436 20 1542 183 12
persons (1) 191 17 placed (3) 2714 108 14
perspective (1) 36 16 119 15
pertaIning (1) 24 14 placement (1) 131 17
Pete (1) 105 13 pieces [2) 49 21 17819
ph (1) 124 14 plain [2] 74 1 76 19
Phase [2) 8 11 9 2 plaintiff (21 10 17 109 1
phase [28J 77 11 20 82 6 PLAINTIFFS [1} 1936
89 10 12 16 18 192022 Plalntlffs[2} 1084 11112

plaintiffs (42) 4 3 5 7 18
57 73 7 11 93 13 18 20
21 1020 1922 21 6 5820
21 59 8 60 13 61 2 62 7 75
22 64 12 697 7120 8021
82 15 87 14 90 17 932
10819 11225 11423
11710 11 23 1186 14
12124
171 9
plan (5) 2617 7211 15
7315
planes (lJ 34 19
planned (3) 5522 70 16
7420
plate (2) 119 7 121 5
play (3)51 25 522 109 17
Played (1) 11215
played (3)11 20 9324 1862
player (1) 1121
playrng (4) 109 16 151 24
15820 22
plays (2) 18516 1861
Please (6)56 18 9311
123 1 171 24 191 10 12
please (15) 1617 20 174
196 19, 56 17 8424 88 10
947 1132 3 16 17 1233
19120
pledge (1) 90 7
plenty (1) 10719
plot (1) 4711
ploned (1) 74 15
plonrng (1]4712
plus [2] 786, 1197
pocket (1) 59 7
Point (8] 42 22 24 45 14
64 15 65 16 107 13 108 1
pOinting (1) 11611
pOints (2) 767 98 14
police (2) 81 13 190 3
policemen (1) 87 11
poliCies (2) 534 5
policy (16) 23 13 2625 273
32 12 35 19 379, 40 12
429 8214,84 23 853 867
88 15 916 13
poly (1) 175 1
poor [lJ 8920
population (2J 85 9
Port (3) 2025 213 6422
port (15) 6 17, 238,2523
28 23 32 7, 4022 51 24
539, 699 74 17 895 116 1
11714 1196 1548
portion [5) 33 24 11212
139 12 13 170 15
portIons (1) 170 12
Portland (14J 2721 354 7
10 25 396 11 16 113 19
11417 18 19 1153
position (2J 3614 100 18
positions (1) 100 21
positive (2]102 18 1058
possessIOn (4) 842 104 18
19 149 1
Post (1) 113 18
post [11) 129 15 15413
1613 4 7 10 13 17 19
1624 15
postcards [1}161 17



FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5

-0-

-R-
race (2) 60 7 24
racing 11) 7320
radar [22]4212 16 52 12,
54 19 21 672, 68 10, 69 10,
734 7421, 78 13 15 17 24
79 4 6 9 126 16 23
RadiO (1) 124 13
radiO [43] 183,3714 385 8
11 5922 9514 12323 25

qualifIed 14) 21 24 824 7
837
quality (1) 133
quantitIes (1 J 623
quantity 11) 53
quarter 16) 98 17, 99 13,
165 17 1667 19, 191 23
quarters 12) 378, 13712
question 19) 49 19, 70 7 9
25,7319 111 25, 1334,
15616
questioning (1) 180 14
questions 111) 17 19, 152 8,
10 16 17 31 7, 121 19,20,
22, 122 9, 15122
qUickly (4) 45 18 80 17
10714 1923
qUiet (4] 1748 15 1755
18372
Quote (1J 1721
quote [8] 4 22 1023 24
1324 1721 15722

1244 22 125 10 12 20 25
134 19 23 1352 13 15 77
21 1364 9 10 1373 7 8
73 138 16 139 10 1417
7429 143 1 3 4 23 144 8
7703 5 177 2 191 13
Radtke (1]1564
ralls 11) 16710
raise 14J 1620 56 18 1733
12220
ramifications (1) 63 8
ramps (1) 86 16
ran (7) 21 25 22 13 32 70
41 6 80 15 84 1 99 1
Range (1) 12424
range (1) 78 17
rank 12) 28 24 71 20
ranks 12) 2216 5424
ranted 11]38 7
rarrtlng 11) 39 3
rapid (1) 1426
rare (1) 18322
rate 11) 16021
rates (3) 27 17, 12
raved (1) 38 7
raving (1) 394
reach 13) 60 17 6921 132 18
reaction (1) 18723
read 112) 11 19 168, 17 1
18 2, 24 8 25 15, 50 22
62 25, 1097 1107, 12221
191 11
readies (1) 40 6
reading 13) 1028 18 1058
reads (1) 16 14
real (9) 42 22 4714 84 9
10913, 17514 1765, 177 15
1822 1868
realistiC 12) 28 8, 29 23
realize (2) 186 18 188 11
realized (1) 1886
rear 12) 59 22 23
reason (11) 14 1 1911
47 19 90 12 929, 95 10 11
1079 17, 1157, 11716
reasonable [S} 7 13 19,
1220 138, 101 15
reasons (3) 14 14 19 106 6
reassigned (1) 34 11
reassignment (2) 34 12 13
recalls (1) 34 24
receipt (2) 9614, 15
receipts 11) 1824
receive 12) 832 1264
received 112) 11 10 16 17
146 15 23 17 57 1 105 16
111 11 19 19418 20
receIves 12) 104 21 23
recently (1) 32 9
Recess (2) 56 7, 109 25
recess (9) 55 22 56 5 6
109 12 18 22 24 191 12
1926
recessed 11) 1928
recesses (1) 55 25
recipe 11) 53 17
Reckless (2) 7 15 16
reckless 125) 79 10 12 22
25, 821 24 9 7 15 22 7 9
19 5911 616 622 7 644
7020 7320 8218 9122

problem (36) 2620 2710 574 81 13 11120
292 31 14 3220 33 13 pUbllcrty (1) 165
54763415725731213 pull (4)3024 11371175
8220,21 22 8317 8417 11813
855 9 24 853 4 5 871 5 pUlled (2) 353, 144 17
7 15 882 91 23 92 10 pulls [21 37 16 9725
9823, 100 8 10720 14222 pump (1) 1504
14313 punching (1) 69 22
problems (19) 229 18 pUnish (2) 59 15 15
23 18 25 16 18 19 2825 pUnlshrng [1] 99
29 1, 3921 54 1 669 788 pUnishment (1) 93 4
85 10 25 8520 8925, Punitive [2J 9 4 8
10725, 12617 punitive (9) 5 7 17 93 13
procedure 13) 105 15 11 14 595 17 82 16 86 13
162 purchase (1) 13022
procedures (1) 78 12 purchased 14) 129 14
proceed 11) 18020 13021 13320 161 15
proceeded 11) 162 6 Pure (1) 150 19
proceeding 12) 5513 169 17 pure 11) 109 11
Proceedings 11) 1928 Puritan 1') 1075
process 15) 188, 7223, purple 11) 42 18
8922, 12324, 1655 purported (1) 104 23
processes 11) 57 5 purpose (8) 9 8, 1210 12,
produce (1) 30 9 13, 153 978, 1207 16022
produced 12) 11 19 14 7 purposes (3) 4 23 70 19
produces 11) 112 764
profess 11) 14 13 pursuant 11) 66
profeSSion 12) 14 11, 1148 push (1) 75 14
Professional 11) 1956 pushed (4) 61 4, 7425
profeSSional (4) 81 10, 828 721 12 13
837 9924 pushrng (1) 706
profeSSionals (1) 854 pU1s (3) 703 17 14 104 15
profitable 11) 50 3 pU11lng (6) 4610,609 6120
Program 12) 75 1 14 708 9 89 12
program (12) 24 1 15 25 11 puzzled (1) 1458
2723023114 402 5320
75 1, as 1 123 15 17
programs 12) 53 4 5
progress 12) 52 12 872
prohibited (2) 83 22 84 2
prohIbitions 11) 6 19
promise 12) 109 8 9
promote 11) 7423
promoted 11) 71 14
promptly 13) 1812 198 9
proof (9) 1019, 115 4812
50 15 18, 51 22, 175 10, 12
propeller 11) 6723
properly 14) 5311 637,
106 7 12613
property (1) 21 2
proposed (3) 735, 1075,21
protect (1) 15422
protecting (2) 8622 88 17
prove 114) 77 11 1018 24
30 17 55 15 16 17 60 13
619 9614 15
proved (4J 11 3 124 19
142
proVIde (3) 53 25 1124 9
prOVIded (2) 44 21 1532
proVIdes (2) 49 23
province (1) 13 16
proving 11) 59 9
proximate (1) 50 23
proximately 11) 66
proximity (1) 142 10
prudent 12) 7 14 6721
psychotherapy (1) 24 12
Public [2J 195 7 21
pUblic [7] 50 4 7 55 4 9

posted (5) 562 3 154 11
1553, 14
posture (1) 58 15
Potato (1) 54 15
potential (1) 1227
pour (2) 1594 ln 8
poured 12) 158 10 17425
pourIng (3) 145 13 18
15824
power (6) 5012 5521 588
nl191210
powerful (1) 3824
practical 12) 85 14 151 25
practice 11) 529
practicing 12) 5816, 1863
praiSing (1) 14021
Prayer 11) 124 13
pre 14) 6321, 54 1 11422
pre-admit 11) 1105
pre-admitted 15) 11711, 12,
24,1187,15
pre-positioned 11) 1209
preceding 11) 72.4
precIsion 11) 72 18
predecessor 11) 146 14
predict 11) 5724
prejudice (2) 136 1086
prellmlrlary (2) 19 15, 1226
prepared 11) 195 12
preponderance 15) 1019 21,
23 25 143
prescnblng 11) 83 5
presence 12) 324 15714
present (13) 8 5 13 923
1314,3020 21,22 35 1
467, 57 18, 149 18, 1533
presentation 12) 4 5, 8 5
presented [7J 8 3 11 13, 14,
16 10 61 8, 53 20 101 12
preservative (4) 102 15 17,
1057
preserve 11) 1069
preserved 11) 1067
president 13) 23 2 84 11
8723
press 11) 66 17
Pretty 11) 12023
pretty 15) 828 137 12, 1455
9,18325
prevent 11) 6511
preview (1) 57 18
prevIous 13) 162 10, 18624,
18721
primarily (3) 34 9 12320
15615
primary (1) 108 14
Prince (24) 411 54 624
7 1 209 11 12 13 21 2 7
33 19 23 24 34 5 43 15
4920 64 20 55 5 66 10
7424 78 1 6 1072 7
printed (1) 24 7
printIng (1) 14520
Prior (4) 1279 1375 5,
19025
prior 122) 165 2425,3813,
44 20, 48 21, 54 8, 5521
5712 13 83 18 12712 17
130 10 138 1 142 14 19
1444 150 15 17516 1888
19022

I :
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From posted to reckless



922 93 14 100 16 20
Recklessly [lJ 34 15
recklessly [6J 9 13 552 3 4
6120 621
Recklessness [lJ 605
recklessness [111 21 13
55 17 18 19 59 18 60 14
626 80 10 8715
recllner5 (1) 144 16
recognrtlon [1] 189 1
recognize [5) 86 17 91 24
11423 149 17 15524
recognized (4) 1535 1822
1906 19
recognizing (1) 8324
recollection (21) 13224
133 1 134 1 13824 13920
141 16, 144 2, 14513 17
153 10 13 15920, 1602
16825 1699 19, 1789
1795 18519, 187 1 1912
recommendation (1) 85 4
recommended (1J 24 16
recommends (1) 9022
reconstruct (1) 77 14
reconvene (1) 19124
record (7) 1121 2 18
113 16 1232 1493, 15721
recordings (1) 797
records [3J 105 19,20, 106 1
recover (2) 9 3 27 16
recovering (1) 27 18
recovery (3) 31 15 33 13
3923
rectangles (1) 1202
red [19J 48 4 5 6 74 15,
79 13, 15 90 21 1005
102 20 22 23 104 25 105 2
3 6 18 22
reddish (1) 14522
reduce (2) 46 6 8
reduced (1) 65 9
reduction (1) 123 15
Reeder [8)38 2 7,8 10 18
19 21
Reel (16) 52 21 22, 403
42 18 43 17, 46 11 482 24
61 4 6 65 1, 7322 79 13
9220 107 16 1408
reel (3) 802 15, 1198
reels (1) 79 7
refer [5] 15 14 57 12 7524
1368 144 1
relerence [7) 6224 67 8
752 14015 16 18 1414
relerred (6) 4 21 55 658
6915 866 15725
Relerrrng [5] 18024 184 7
186 11 189 1 190 21
referrmg [4] 10022 1398
15323 179 13
refresh (1) 144 2
refrigerated (1]10314
refrigerator (3) 1039 10 15
regard [11] 124 224 24 12
44 6 50 16 93 23 107 4 11
116 10 16 148 14
regarded (2) 71 13 14
regarding (1) 107
regardle53 [4]119 1456
1519

Recklessly to sample

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
regime (1 J 90 19 represent (4) 1922 21 6
Register (1]107 6 5817 936
Registered [1] 1956 representative (1) 268
regular [1] 12520 representing (1) 157
regularly [1] 54 25 reputation (31 38 12 39 17
regulation (1) 65 17 68 18
regulations [9] 653 4 5 request 12] 15 12 852
1014 1034 104 10 1067 requested 111 195 10
20 1072 requIre (4) 11 5 438 59 16
rehabllrtatlon 13J 6 10 25 18 6524
53 10 reqUIred [13] 50 18 19
reject P] 1322 5412 13 664 5 782 21
relapse 191 21 16 27 11 12 843 100 19 1076 7 1687
13 30 14 337 5422 23 24 requirement [23J 33 18
relapsed (6) 51 17 5220 43 13 22 44 1 3 12 14 15
53 17, 938 1083 5 18 20 459 4623,25 48 10
relate (1)811 13 499 11,6523 667,
relating (1) 144 5 125 13 14
relatIon (5) 668 13520 reqUirements (5) 42 4 8 9
13721 161 4 169 7 44 23 5224
relationship (2) 123 19 requIres (6) 7 16 44 5 13
16524 58 12 59 15 65 18
relative (2) 150 13 1554 requIring (1) 15 15
relatively (2) 1426 167 17 research (1) 185
relevant [2J 622 14 12 resources (2) 4 16 507
relied [lJ 5213 respect [5J 729 11219
relief (11173 3 13424 140 16 191 13
relieve (1) 125 11 response (2) 1538 17
relieved (1) 12525 responses [lJ 1534
rely (3) 17 10 13 52 16 responsibility (16) 28 3 5
remain [3J 13820 161 16 13 16 504 5 7 53 16
171 1 54 19 59 1 64 7, n 22
remained (7) 9522 966 101 19 20 22
12411 12815 1318 13910 responsible (9) 513 5818
16018 602 8823 9011 9121
remark(1J 1423 101211261115
remarkable [2J 7924 rest [12J 4311 44 19 4814
remarks (2) 1476 7 5221 22 548 62 12 722
Remember (1) 8923 885 979 183724
remember (16) 173 4721 restaurant (2) 1844 6
593 13923 14018 20 21 rested (1)92 11
141 1 1477 1563 18521 result (8) 7 1 384 6312
1877, 1912 7 10 912 9220 21 10020
remembers (1) 37 2 155 12
remind (1) 55 25 resulted (3) 625, 721,923
remote (5) 20 5 22 6 49 24 resumed (2) 37 20 32 22
104 11 12 retired (2) 1164 8
remove (1) 749 12 retrieve (1) 1382
removed (2) 102 13 1489 return (7) 8 16 9 15, 265 9
render (2) 82 5621 848 15622
renown (1) 49 22 returned [11]616,22 22
repair (1) 362 2522 9325 141 13 155 14,
repalr5 (2) 37 24 1159 23 1749 181 16 1839
repeatedly [lJ 1828 returning [2)23 11,3724
replaced [2] 78 19 20 returns (2) 26 11 84 7
replacement [4] 7820 22 Revere [1] 233
25 79 1 Richard (2) 20 16 17
report (16) 182 193 2223 ride [1] 128 14
23459 17241119257 Rlght[9J 11525 17620
32 17 20 3820 57 1 6223 180 1 184 19, 1865 18713
1264 14 15, 16
reported (3) 24 3 1259 right-hand (2) 5618 12220
1263 rlght5 [3J 9 8 86 15 17
reportedly (1) 93 18 ripped (1) 22 1
Reporter (2) 1952 7 rise (5) 569 59 13 646 7
reporter [2) 171 11211 1102
reporters (1) 171 20 risk (10) 624 22 10 11
reportmg [2) 1279 12 58 13 609 10 6121, 84 19
reports (4) 184 32 12 15 20 883
36 20 risking [1 J 82 1
repour (1J 1752 risky [1] 74 10

River (2) 1155 7
road [5) 33 1 4 349 3721
652
roadstead [2] 107 18
ROBERSON [4] 1237 1546
193 11 74
Roberson [14]31 24 3714
17 95 14 962 4 972
12125 122 16 17 22
723 10 154 1 1579
Robert (1] 40 9
robot (1) 61 14
rocks (21174 19 1751
Rocky (7) 4222 24 45 14
6576, 70712 13 25
role (4) 194 89 19 21 9325
roll (1) 9324
roly [1) 775 1
Ron (1) 2019
rough (1 J 139 1
round (5) 70 1 13021 22
151 1 2
roundabout (3) 152 18
16125 1622
route [2J 161 25 1622
routine (3) 80 8 154 16 17
row (1) 108 10
RPR (1) 19521
rudder (5) 44 9 10 6723
6914 768
rude (1) 1879
rule (8) 114 149 4811
806 8322 1073 5 21
ruled (1) 86 19
rules (11)14 7 1511 161
2524 435 8 50 19 652
7821 915 7
ruling (11 14 23
run (8) 2974 3318 53 1
92 1, 12424 1255
runner (1) 7511
runnIng (7) 21 24 65 11
7571 70122 12425 15520
164 72
runs (6) 35 15 48 7 894 5
10573 1165
RUSSian (1] 1325
Russo (1) 75122

-5-
safe (3) 7423, 92 1 5
safely (2) 66 12 92 18
safety (5) 28 2 45 24 53 4
8419 20
sa,1 (7) 67 11 22 23 71 19
7221 802 12324
~lIed (4) 54 75 80 14 893
15913
~i"ng (15) 6917 1549 71
13 18 23 1552 4 5 6 8
13 14 15
saIlor (1) 18123
Sallor5 (1) 525
sallor5 (4) 70 7 875 94 12
1827
Sllils (1) 4020
sales (1) 50 8
~Imon (1) 4 10
salt (1) 90 2
sample [2J 106 10 17



S-CSywWnw~ FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5 ~ l>y looIl-S-I6S1

samples (10)103 1 2 3 6 7 seeks (1)84 17 shop (25)41 7 129 11 13 slot (1)425

!
22 104 1 23, 105 12 16 sees (4)3710 11 572 17 159 17 21 23 25 1503 slow [4) 6721 759 18325

~

San (15)33 20 375 23 8821 10 12 16 161 24 1624 8 9 slurred (2) 98 9 999
39 13 16,40 17 9218, seized (1) 43 25 10 12 17 18 20 23 25 smaller [2J 69 17 120 14
11624 1184 125 15, 1386 seldom (2)11 5 12725 16321 smart [lJ 50 5
148 19 23, 1497, 15524 selection (1) 187 shopping (2)41 13 178 17 smell [4)96 72 998 14277
SANDERS (6) 1109 1112 seminars [1)24 74 shops (1)96 18 157 18
15, 1128, 154 7, 193 15 send (2)87 10 1507 shore (9) 2820 21,23 293 smelled [BJ 32 7 39 2 47 5
Sanders (1)1129 Sends [1] 104 15 4 54 18, 19 20 552 51 12 75 81 16, 14320 24
sandwich (1)57 15 sends [3J 40 15 104 11 15 shoreline (2] 22 2 64 18 smells (1]45 10
sat (6)144 19 1459, 174 8, senior (6) 5 11,13,2313 shorthand (1) 195 10 Srnlmotf (3) 174 19 175 11
11 17825 18111 2519,21,3518 shot (4) 53 9 60 12, 1195 1n2
satellite (1) 134 19 sense (1]474 17423 smoke [2155 16 17
save (3)34 1 3, 112 13 sensitIVity (1) 55 13 shots (2) 41 18 20 smoking (2)147 11
saYing (24) 33 12, 39 22, separate (2) 8 18 94 5 shoulder (1) 72 13 snack (1]1824
4018, 58 18 19, 664, 744, separately (1)111 5 Show (1) 7022 snap (1) 94 23
88 10, 89 14, 90 6, 92.13, 14, separation (2]65 15, 689 show (16) 246, 48 17 51 7 snapped (l)ln 9
15, 106 2, 12523, 135 25, September (2) 11622, 172 8 24, 61 2, 76 23 85 10 89 21 snapshot (1) 35 9
13624, 1376, 140 7, 19, 23, sequence (1) 1475 10713, 11422 12116 Snooks (1) 20 10
153.5, 178 15 180 16 SERDAHELY (3) 12120, 132 12 144 10, 155 16 1853 snow (5) 9712 14, 163 19
schedule (1) 154 21 18019 1918 190 1 15610 1688
Schmidt (1)20 15 series (3) 802 11813 14 shOWing (4) 82 18, 1195 snowing (3) 9819 153 19
school (6) 1143 1243 5 6 senous (7) 7 17, 229 27 10 190 8 15 1669
7 1831 91 13 106 3,6 shows (3) 3011,496,5122 so-called (1) 4211
schooling (1) 1244 senously (2) 275 13512 SIC (1) 1888 sober (3) 4320 9613 17023
sCience (2) 14 11, 7112 serve (4) 9 8, 762, 184 6, Sided (1) 88 14 social (2) 1093 4
scope (1) 2620 10025 SIdes (2) 12 1, 122 10 SOCIalize (1) 174 14
Scott (2) 102 11, 113 18 served (4) 12422 13222 Sight (3) 74 1 76 19 120 14 SOCially (3) 10824 25 109 1
scrambled (1)41 5 164 8 sIgn (3) 83 17 9919 115 14 society (3) 279 86 17 88 6
scraped (1)11821 service [111165 signed (1) 23 4 softball (3) 179 16 17 18223
scraping (2) 119 8 11 setting (1) 2121 slgnrflcance (1) 102 15 sold (1) 15925
screen (10) 725 7824, 794 settled (1) 13221 slgnrflcant (2) 7 1 36 10 sole (2) 105 28 3
6 8825 89 1, 109 14, 16 22 Seven (2) 81 11 12 signs (10) 663 8920, 90 9 solely (2) 12 17 16 10
19116 seven (11) 4118 23,454 98 8 99 3 9 17, 157 4 solemnly [2] 56 19 12221
screenrng (1) 982 5157,7515 n16 10011 17024,1824 solid (1)1679
screens (2) 1114 672 102 19 23 190 10 sill (1) 103 11 somebody (lB) 2720 29 2

, (

I
scnpt (1) 112 10 sevens (1) 190 9 sliver (2) 14521, 175 13 15 31 12 15, 33 19 404

! 1 scum (2) 38 8 severance (1) 123 16 SImple (11) 5914 17,601 43 20 47 1 54 5 6, 57 2,
I sea (9) 28 6 9, 10, 37 9, 44 4 Seward (1) 21 1 625 668 7620,80923 5924 6023,62 12 7024
----'

479, 71 8 85 18 124 14 shack (2) 97 25 98 2 10911 109 13, 14821
seal (4) 103 1, 5, 6, 104 14 shape (1) 15020 Single (5) 61 7 952 8 975 someone (11) 18 1 5213
sealed (1) 1033 sharply (1) 80 13 Sir (1) 113 16 6524 744,7525 881 956
sealing (2) 10224 25 Shaw (5)32 6 9 12 15 375 sir (10) 732 1146, 11816 158 19 22 164 19 191 15
seals (3) 22 3 104 7 She'd (1) 184 14 23 120 18 121 18 23 somewhat (4) 36 5 14521
seaman (6) 68 18 71 10, 14 she'd (1) 184 14 12220 15315 15023 1679
762 14 84 7 She'll (1) 99 14 sit (3) 275 131 24 15224 somewhere (1) 179 11
seamanship (3) 6721,7925 Sheehy (2) 32 13 89 17 sitting (8) 33 12 3525 89 13 son (2) 20 16 744
8212 shelf (1) 17620 122 12 1768,9, 179 15 19 sooner (1) 1552
seamen (2) 72 8, 83 25 Sherman (2) 1532 17 situation (19) 1621, 267, Sorry (2) 578 10714

I search (1) 134 6 shift (6) 17220 173 1 4, 27 14, 29 16, 545 6, 58 17, sorry (9) 418,5511 12,

U seated (5) 56 24 128 20, 1825 1837 18511 61 23 70 8 73 4 24, 25 82 5 65 13 96 13 1029 107 15,
16324 1645 7 shifts (4) 172 12 21 22 23 1283, 13921, 1452 5 1488 1109, 17617
SECOND (1) 181 6 ShipbUilding (1) 1185 11 Sort (2) 54 18 121 1
Second (1) 859 shipbUilding (1) 11624 situations (1) 90 14 sort (5)34 14 4524 4719

I second (30) 1824, 3422, shipmate [1) 378 Six (1) 621 11917 15817
I - 37 12 39 1, 44 1, 13 63 13 shipmates (1) 99 7 SIX (22)13 8 19 1, 44 19 sorted (1) 9918

71 15, 17 19, 939 1022, Shipping (24J 4 20 5 19 20 47 17 48 13 21 548 61 5 sought [2) 11 3 84 25
10723 109 12 112 17 6 1 11 19 22 25 23 1 2 10 72 1 2 3 75 15 n 5 9 Sound [25)4 11 54 524
14924 1502 16 1579 13 13 249 25 19 24 266 8 9320 942 100 10 1737 72 209 11 12 13 212 7
175 17 1n 1 5 19 17922 23 29 7 33 8 34 11 35 20 180 19 182 15 24 33 20 23 24 34 5 43 15
180 24 181 8 71, 183 2 71 6 84 11 8723 size (7) 5521 69 17 10421 49 20, 54 20 55 5 66 11

iLl 18914 shipping (2) 41 1 6718 11913 12013 15020, 190 8 7424 78 1 7, 1072 8
secondary (2) 63 14 108 15 ships (17) 25 22 4523 526 skid [1J 108 10 sound (1) 1420
secondly (1)6824 6712 13 7411 21 7822 skill (1) 5525 source (2) 18 11 19122
seconds [3) 70 1 75 22 83 25 84 2 6 87 3 6 89 3, skills (1) 737 South (2] 24 1 83 4
sections (1) 1677 986 slash (1] 42 8 south (4) 6823 107 12 14
security (1) 98 3 shIpyard (B) 2721 354 7 sleep (2) 73 22, 90 3 16
seek (101 4 25, 5 7 77, 11 25 396 11 11618 sleeping (1) 1353 southbound [3) 6512 14,
2324 60 18 85 14 15,24, shipyards (1) 1153 slight [2]168 12,24 6621
10812 shock (1) 141 19 Slope [6)53 63,23 21 18 space [2J 10921 121 8
seekIng [1) 8519 shootmg [2J 136 16 13722 488 501 spaced (1] 18 23

From samples to spaced
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span [2) 1479 1649
speak (II 138 13
speaking [1) 6716
special [5J 33 19 21 4920
6525
specialty [1) 114 10
specific [3J 145 12 155 14
15723
Specifically [1 J 70 15
specifically (I) 1278
5peclfJcs [2J 66 14 13923
specs (lJ 119 12
speech [2) 98 9 99 9
speed [8) 46 6 7 8 479
61 4 75 14 17 19
speeding [1) 753
speeds (I) 75 10
spell (3) 113 17 1232
17124
5pelhng (1) 1235
spend [2) 40 25 76 1
5pendlng (1) 169 18
spends [1) 4711
5pent (2) 62 17 n 10
spill (18) 5 6 12 66 25 88
204 55 10 58 19 6325,
10320 116 10, 186 14 15
19,21
spilling (2) 22 1 48 8
5plrt (1 J 161 24
Spoke (1) 992
spoke (5) 754 96 10 1608
1706 188 14
5pon50r (4) 264 336
spon50red (1) 84 25
spot (1) 121 11
spotted (1) 162 15
squares [1) 1202
St (2) 32 3 1235
stability (7) 13924 1403 5
14721 24 148 7 12
staff (1) 26 21
stage [1] 57 17
stages [3) 13622 23 150 13
stagger (1) 16623
staircase (1) 16719
stairs [3J 70 1 167 18 168 17
Stalzer (3) 323 359 13
stamps (1) 161 15
stand (9)31 7 5618 58 15
6910, 13,984 1132, 123 1
standby (1) 138 13
stander (2) 48 1 78 13
standing (6] 1178 13515
15717 18 1584 17920
Stanley [1] 123 10
starboard[11]6910 12
11516 23 24 1177 1181
11910 12020 14124 25
start [16) 198 56 10 14
64 5 72 23 76 6 77 25
91 19 97 17 18 124 1 1445
1738 1869, 191 19
started [14) 6420 6620
71 2 79 7 97 12 108 24
11821 22 1288,1428
145 10 1728 21 176 14
starting [3] n 15 8921
1429
starts [2]46 13 11125
STATE [lJ 1951

span to taxi

FEDERAL TRIAL TRANSCRIPT 5-9-94 VOLUME 5
State [9) 4 9 24 1 42 24 25 strategy (1) 68 11
432 4510 6519 11614 stream [3J 13615 13721 22
1239 Street [1) 6311
state (9) 14 12 13 3325 street (1]181 10
342 11316 1232 17124 stress (115725
1901 3 stricken [lJ 126
stated (1] 179 24 strictly [1 J 65
STATEMENT (1) 193 1 strike [21 8 10 185 1
Statement [1) 24 19 strip (I) 65 15
statement [12J 920 1016 stripe (lJ 14522
1423 1916 413 468 strong (1) 828
6015 7011 12 71 24 structure (2) 271 13711
10525 1227 struggled (1]53 10
Statements (2) 1124 166 stuck (2) 1n 13 1827
statements (7) 9 18 19 studied (1) 71 10
1216 11123 11221 22 23 stuff (3) 24 6 25 631
stateroom (3) 13424 135 1 stumble (1) 16621
1379 stumbling (1) 16924
States (3) 30 8 6522 8619 StUrgis (1) 34 22
Station (1) 124 13 styrofoam (2) 1033 4
station (6J 42 12 16 52 1 sub (1) 8 16
1038 13 21 subject (8J 11 22 2422 81 2
stationed (1) 76 14 6 82 13 8716 100 23 1404
StatIstical (1) 63 6 submrt (2) 55 15 809
statU1e [2) 48 12 51 19 suborcllnate (1) 7225
StatU1es (1) 6 7 subsequent (6) 5524 1275
stay (7) 24 2 73 14 141 12 14319 144 11 163 17 1856
14621, 781 17 18 subsist (2) 20 5 21
stayed (13) 73 19 94 13 16 subsistence (2) 20 6 225
958 18 9622 973 1397 substance [1]100 6
14115 181 13 18211 1833 substances (1) 1454
steel (21"912 12021 substantial (1) 165
steep (6) 98 22 16711 15 succinctly (I) 274
16 77 sudden (1) 142 7
steer (2) 75 25 108 5 suffered (3] 59 4 5 9
steering (3) 40 9 69 13 suffering (2) 21 16 63 10
1478 sufficient (2) 14 18 1128
steers (2) 409 44 8 suggest (7] 192 72 25
stenotyped (1) 1122 80 19 15124 15279 22
step (6) 28 24 25 40 13 191 15
5825 9713 suggested (3) 23 23 6710
stepped [3) 9711 16318 20 1084
staps (4) 98 22 99 16 1677 suggestion (1) 84 3
Steve (6) 3522 3618 395 surt (1) 4 19
6 9 sum (1) 60 18
steward (2) 32 7 38 22 summer (1) 26 3
Stewart (1) 57 15 Summertime (1) 172 23
stick (1) 39 8 sums (1) 59 2
sticks (2) 64 18 1405 superintendent (1) 3523
stints (I) 34 18 superior (3) 1042 5
stipUlate (2) 621 122 superiors (1) 5323
stipulated (3)68, 11 12 supermarket (7)129 14
25 16 160 17 19 23 25 161 2 5
stipUlates (1)5023 superstructure 111 11918
stipUlatIOn (2) 12 1 3 supertanker (9) 21 17 22 17
stock (1) 132 12 27 17 19 29 13 303 13
stop (7)404 573 5 1089 3823
13313 16122 1625 supervise (1)558
stopped [2]576 12821 superviSing [2]8824 9011
stopper (6) 102 15 16 20 supervisor (5) 362 3825
22 10521 22 39 1 2 5
stoppers (8) 10222 10422 supply (1) 7208
25 105 1 6 19 support (6) 14 19 28 15
stops (3) 59 24 161 7 1633 5422 71 23 851, 1203
store (1) 10921 supported (1)845
stories (1)183 supporting (1) 11924
story (8)41 12 4914 5721 supports (1) 1208
6411 6920 8011 8814 suppose (1)149 16
105 10 supposed (7) 43 22 69 18
straight [4) 68 13 72 12 8820 89 18 928 102 17
17918 18711 1046

supposedly (1) 6624
surprise (1) 155 17
surprised [2) 1529 16
surprising (1J 155 12
surround (1) 93 7
surveillance (1] 64 21
sustain [111519
sustained [2) 125 1523
swear (2) 56 19 12221
sWing (1) 17223
Swisher (1)182 17
swrtch [2]682 78 18
SWIvel (1)1678
Sworn (2)1134 12225
sworn (4) 11 8 17, 5623
1227
symptoms (1)10822
System (4)147 10 15 18 19
~ystem (10) 105 2924 65 7
8 10 7422 78 1 23 792
13720
systems (1) 12716

-T-
T shirt (2) 1629, 18
table [9) 49 24 25 69 15
12820, 1304 20 16324
17925 182 10
tables (2) 176 10 182 16
taedium (1]28 17
tall (1)8920
takes (11)3723 44 19 576
70 1 75 16 100 18 10122
103 10 1042 3 7
Talk (1)29 17
talk (22) 1715, 18 25 182
25 1 2618 2716 25 29 17
3022 25,31 10,3624,422
4 8 46 13, 50 14 543
61 72 66 14 1025
talked (14) 32 19 48 13
5325 6025 63 17 68 14
9622 993 21 100 14
141 10, 152 15 15522
talking (26) 593 60 19
61 15 64 13, 6620, 71 18
75 17 764 134 19 21 22
13521 739 15 24, 1406
14220 14322 1577 22 23
24 160 13 180 17 78616
1877 12
talks (1) 521
tall [1) 13223
tank (1J 52
tanker [16]624 3311 6419
6611 7413 18 23 7725
78 6 11 79 2 84 20 8724
88 1 173 15
tankers [7] 6421 6511 12
13 14 18 782
tape (11) 5125 522 797
70224 25 104 15 1052 3
1125
tapestry (1) 21 7
taste (5) 1459 1463 158 15
19,24
tasted [2]1458 158 19
Tatitlek (1)21 3
tattle (1] 28 7
taxi [9) 97 15 18 19 20 25
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98 " 15 134 4
taxicab (1) 165 16
Taylor [2) 78 25 92 25
tea 13} 41 3 1292 4
teaching (1) 9 9
team [4) 57 16 179 16 17
18223
technical (1) 124 6
technician [2) 124 11 184 12
tedium (1]53 16
telephone (12) 39 4 6920
134 19 20, 13521 1364 11
141 6 170 4 12 191 16
telephones (1) 191 14
television (8) 11 13 20, 18 4
109 7 18716 20 1884 18
telex (3) 4() 15 17 19
telling [S} 88 6, 7, 91 25,
139 20, 1411, 1877
tells [to} 3611, 23, 25,392,
464, 63 6 96 19, 101 1
102.6
temperature [1) 166 11
temporary (1) 264
ten [18} 44 9, 50 8 661"
766 7 8 858 102 10,
10424, 1055 18 1393,
1422 3 5 1692 3
tend (1) 167 8
tendency (1) 154 12
tens [1) 55 8
term [3} 21 15, 1085 191 14
terminal (5) 64 14, 74 18,
95 15 133 14, 134 5
termination [2) 123 13 14
Terminator [1} 61 14
terminology [t) 59 12
terms [5} 66 48 3 59 19
162 3 1754
terrible (1) 58 19
terribly [1) 68 11
test [5) 43 14,496, 1025 7,
10615
tested (5) 49 5 6,51 19
10512, 1064
testified [8) 132 19 725,
10722, 142 11 148 14, 178 1,
5
testifies (3) 34 24 35 14, 16
testify (24) 12 18, 148 26 13,
313 4,21 32 18 34 24
35 10 20 375, 38 9 39 25
41 15 43 10 51 15 70 23,
725 81 14 17 992 7 22
10123
testifying [3) 11 23 134
9122
Testimony (1) 11 19
testimony [42J 10 2 118 17
21 138 14 17 21 22 144
155 17 171 2 258 9,31 1,
25 32 " 3S 1 41 19 452 13
16 53 19 542, 70 7 729
86 24 89 9 90 5, 24 94 3
98 12, 102 12 108 1 1098
122 10 127 1 142 19
1589 171 16
testing [2) 10221 10611
Texas [4) 123 10 7243 10
12
Thank (16) 79 77 24 79
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2724 93 4 109 11 711 12 tour [2J 29 5 6
11214 25 11320 25 tounst (1) 9617
11416 121 18 23 24 722 14 towards [4) 41 25 9315
thank [1) 11324 16527 169 17
Thanks [1} 5521 tower [2) 64 19
That'll [lJ 8812 Town [1) 1246
theory (1) 64 3 town [8) 42 10 64 14 964
therapy (2) 24 12 13 17 128 14 12910 156 17,
there'd [2J 67 18 1125 1828
there'll [3) 43 9 45 76 51 11 tOXIC (3J 21 18 407 488
thereafter [6) 45 7 94 1 972 trace (1) 1287
10821 16914 15 track [1J 45 19
thereby [1) 93 16 traffiC (12) 462 3 4 5925
they'd (2) 130 9 190 14 64 20 65 8 673 5 685
They'll [3) 51 7 52 12, 13 7220 7423, 7725
they'll (2) 52 3 1861 tragedy [3} 555 80 15 93 1
They're [5) 48 6 5319 858, tragic [1) 80 22
106 10, 120 9 train [5) 60 6, 7, 9 24, 7321
they re [24) 28 6,32 14 398, trained [2} 54 12,9211
412 421,4514,515 5319 training [4} 472 6525,
20 55 11 12 62 13, 82 19 10720,24
95 12 104 12 17 106 9 Trans-Alaska [1} 42 10
1136 11819 1193 17710, transcribe [1} 1126
18310 11 transcript [8) 1624 1125
They've (1) 71 23 12 171 13 14 76 1959 12
they've [7) 31 2 3311,526 transcription (1) 195 10
55 10 599 642 70512 transferred (1) 125 16
thickness [2) 120 20 1215 transit [5) 40 16 18 7423
thlef(1)6213 100711721
thinking [4) 60 11 8725, transmission [3) 38 6 11 14
9317, 1571 transpired (1) 15720
Third [1} 522 Transport [1} 12423
third [lS) 91,2123,44 15 transportation (3) 623,50 2,
6622 7113, 15, 7615 8624, 13311
90 25 955 10218 19 trash (1) 8224
140 15 18, 19 travel [2) 72 12 86 16
thirty (1) 8724 traveling 13) 755 100 10
Thomas (1) 323 14823
thoughts [1) 51 9 treacherous (1) 74 9
thousand [3) 34 7 4 5011 treads [2) 7679 7688
thousandths [1} 786 treat [5154 5 6 9024
Three [5) 2722 104 25 122 10 11
1055 175 7 8 treated (13) 253 4, 6 8
throttle (1) 61 4 3818,49 17,553 4, 634
Thursday [2) 18523 24 8214 837 8620, 17117
tide [1) 4925 treating (2) 25 9,8614
t/ll [4} 7820 94 24 95 19, treatment [24} 6 10 12 24 1
96 27 72,24,25 17, 18,20 2720
tilt (1) 6321 2817, 79,32.9,57 16 54 22
timed [2) 96 14, 75 832,3 87 14, 88 18, 8924
times [181 6 17 27, 15 1 12 90 2 108 72 23
2523 4720 5524 64 24 tree (1) 98 18
69 18 787, 83 18 84 7 trial [43) 4 2 4 6 7, 14 21
1254 754 78 27 184 74 S 5 74 24 8 7 23 9 7 2 76
7868 77,22,2570112419
Timmy (1) 20 17 737 1424 157 764 6 22
tipped [11 1457 77 12 19 789 27 193 71
tIred (3) 48 22 50 27 726 252 55 13, 56 13 20 57 77
Tom (1) 20 73 583 10 60 22 9322 7096
tomato [11 103 16 12222
tomorrow [4} 31 6 770 79 triP [6J 785 6 100 1 15622
1921 7 1686
Tompkins [3) 8825 89 7 77 tripping (1) 169 24
topic [1) 1026 trips [1) 1258
total (1) 90 22 trooper (1) 190 1
totality (1) 92 16 trouble (4) 40 9 484 68 19
Totally (1) 90 16 17372
totally (1) 1485 truck (1) 34 3
touch [2) 10618 12373 true [6) 77 4 5621 7724
tough (4) 84 13 86 1 91 23 90 22 1959
121 7 truly [1)56 79

trust[5) 50 4 8 70 10 742
truth [2) 874 97 4
tube (2) 102 79 10522
tubes (4) 10422 1056 78
21
tug [2) 100 11 1143
tumbler (1) 1752
turbocharger (1) 39 19
TUrkey (2) 17615 19
turning (2) 47 1" 92 6
TV [10) 20 10 22 174 13
7765 180 10 77 1896 10
16 791 13
twelve [2) 70 3 71 22
twenty (3) 70 3 77 22 82.21
twice [4) 48 75 79 15 1254
15510
twisted (t) 70225
type (8) 59 75, 730 7 7466
749 10, 762 8, 1676, 23,
7682
typed (2) 112 70 171 13

-u-
U S [3) 8323 1144 1164
USA (2) 24 9 22
Uh huh (1) 1884
ultimately (5) 5812, 7256
1329, 11, 19
Um-hum (2) 7735 18778
unable (1) 16 79
urulccounted (1) 704 17
unattended [3) 10312 23,
104 13
urulware [3) 31 5 6 8
Unbelievable [1) 104 3
uncomfortable [4) 1452
1527, 71 14
unconnected (1) 1924
undergOing [1) 3724
underground [1) 871
underneath (2) 26 21, 120 23
understand [7} 11227 1169
120 1, 125 14 21, 15321,
1665
understanding [2) 111 15
160 7
understatement (1) 106 16
understood [2) 73 10 11
underwater [1) 42 19
undo [1) 8220
undoubtedly [1) 58 19
uneventful [2) 100 7 8
unexpectedly (1J 5924
unexplained [1) 106 13
unfair (lJ 5813
unfairly (1) 86 14
unfortunate (1 J 62 9
unfortunately [2) 81 1, 874
unit [6} 1272, 6 12 14,
1317 10
United [3} 30 7 6522 86 19
unknown [1) 1584
Unlike (1) 108 19
unnamed [1) 15724
unqualified (1) 2120
unquote [1) 1324
unreasonable (1) 101 11
unrefrigerated (1) 104 16
unsteady (2) 98 10 99 10

,From taXIcab to unsteady
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-w-
WAGNER [121 11225 1137
22 121 24 1224 14 17 19
1238 171 8 1939 12
Wagner [I) 1924
wagon (1) 32 16
wart (7) 42 5 4617 581
77 2 8223 97 14 1648
warted (2) 473 1312
waiting (7) 34 19 551 9712
135 15 149 10 164 13
16919
wartress [lJ 17210
waivers [11 12324
walk (7)42 15 98 16 17
165 15 166 13 18 1672
Walked (1] 9623
walked (11) 2123 9617 21
976994 12 12915 13025
1613 22 177 11
walkie-talkie [4) 364 22
394 7
walking (6) 16520 23 24
25 1666
walks (1) 103 12
Wall (1)6311
Wallace (1) 1486
wanted (11) 70 14 15 16
73117623104813216
19 138 13 144 13 174 15
war [1) 1144
warehouse (2] 104 12
Warrant (1) 81 22
warranted (2) 9 14 934
watch [25) 37 15 44 1 3 4
11 14 19 22 45 1 2 4725
481114185224729
7813 8121 8917984
101 6 7 8 191 12
watched (3) 90 8 9
watching (4) 68 12 7422
772928
water (B) 42 4 21 666 926
11512 11625 131 16 1409
waterfront [1) 1142
waters [7J 44 2 54 13 6524
66 7 7222 100 12
watery (3) 98 9 99 10 12
Watts (1) 32 10
Wayne (1) 149 19
ways [2} 83 8 87 8
we'd [1]1105
We II (4) 31 25 424 564
10922
we II (12) 24 21 25 1 31 6
3224 511025522533
1114 17313 1919
We re [5J 30 2 4814 1137

unsupervised [1) 104 13
unsure [1 J 148 7
untreacherous [11 7222
unusual [12) 3322 45 13 14
17 1003 1455 1558 16
1664 5 18 20
Upper (3J 4 12 20 15
upper [1 J 24 23
upset (4J 38 17 22 24 1484
upside [1 J47 16
upwards (2) 120 19 121 12
urge (1) 17 1
urging 11) 79 16
useless (1) 148 12
uses (1) 4 16
usual (1) 79 10

-v-
vacation (1) 832
vague (6) 23 19 23 13217
16825 1699 20
vaguely (1) 141 4
valise [1) 13322
Vallury (2) 25 9 10
vapors (7) 13615 20 1372
3 15 19 1428
vaned [I) 17222
vanety [1) 43 9
veers (1) 92 17
ventilation (1) 137 19
verbal [2) 1122 12
verdict (10] 82 17 18 9 15
25 16 9 17 17 18 16 17
5621
Vern [2) 37 6 125 14
vertical (1) 1202
vessels (12) 6 16 20 2221
22 29 10 11 5425 12325
124 15 23 12717 20
Vial (2J 102 19 24
Vials (3) 102 13 14 16
victIm (1) 4916
VIDEO [10) 17123 181 1 6
8 20 186 13 1893, 19024
193 18 21
VIdeo [2J 145 10 171 12
Videotape [1) 112 15
VIdeotape [4] 11 21 11220
22 18020
Videotaped (3) 122 18 19
171 10
view [6J 5922 23 64 13
883 10922 121 4
village [1]4924
villages [3] 20 5 21 3 226
violate 12] 2625 273
Violated [7] 40 12 458
48 10 51 19 549 915
106 19
Violates [lJ 473
Violating [2J 84 8 86 14
Violation [21]6 18 21 19
2524 25 32 12 35 19 379
4620 21 489 12 18 49 12
5021 5221 22 24 54 16
84 5 10410
Violations (2) 23 12
visits (1) 162 10
vodka [12J 34 21 41 17
94 13 16 958 1325 14 15

unsupervised to yeah

1462 6 151 14 17618 18711 1918
Vodkas [3]35 10 13 41 14 we're (25) 22 4 2924 25
vodkas (6) 454 95 1 2 975 30 1 4 17 22 3721 40 13
vOice (1151 25 4825 5321,5411 5516
Volkswagen [11120 13 6021 61 14 6413 71 18
voluntanly (7) 69 1325 7517 764 1201 17 15723
83 1 8424 85 15 19 108 17 24 180 16
voyage (6J 39 15 4519 we ve [2) 24 7 7521
4712 1256 1533 75622 Wealth (1J 50 3
VTC (3) 45 21 52 1 658 wealth (2J 50 12 5521
VTS [1) 65 8 wearing (2] 94 11 22

weather (3) 163 19 1666 7
week [10) 41 24 61 7 743
752 80 19 89 17 906
17224 18522
weekend (3) 572 10320
144 8
weeks (5) 1923 355 8
5720 583
weIght (2] 14 16 155
Wernhard [3) 35 23 36 4 21
Wemhards (1) 39 7
welcome (1) 11816
weren t (7) 30 20 21 535
7720 14713 1596
west (1) 894
wet (2) 163 19 1669
Whaler (1) 34 18
What d (1]104 7
wheel (3) 69 13 765 7
wheelhouse (2) 11714 25
wherein (1) 15522
wherever (1) 77 12
white (5) 94 11, 105 2
11514, 11912 1821
whoever (1) 148 10
wholehearted (1) 5811
whops (1) 98 20
Wide (4) 7221, 107 17
16719 21
width (2) 167 18 22
wife (7) 26 5 29 19 33 3 5
34 10 9420 105 13
Wild [2) 176 15 19
Wild (2) 183 10 11
Wildlife (1) 22 3
Wilham (26) 411,54 624
72 209 11 12 13 21 2 7
31 25 33 20 23 24, 34 5
37 12 43 15 4920, 6420
656 66 10 7424 78 1 7
1072 8
Williamson [5) 3725 382
17 20 21
willing [2] 45 4 5
wind [1] 1663
Window [4] 69 14 103 11
14618
Windows [2J 699, 14617
Winds [1) 1664
Windy [2J 99 13 1662
Wine [4J 35 13 374 90 16
1093
wlng[6J6911 127614
115 17 20
wisdom (1) 7317
Wish (2) 173 18020
withdraw (1) 11019
WITNESS [4]113 18 12224
1234 1819
Wrtness [2J 113 4 122 25

wrtness [401 11 10 1224
13 1 2 3 4 6 7 8 11 12
14 15 17 19 21 22 14 18
156 76 19 9619 1104
113 1 9 15 121 21 25
122 8 9 11 12 123 1
144 14 1453 15725 171 8
9 18
WITNESSES (1J 1936
Wrtnesses 11) 14 10
wrtnes~es (l91 11 8 18 23
12 16 17 23 145 8 10
152 16 17 18 174 8 41 7
10 947 9511
woman (3) 76 12 1608
18220
women [1) 182 15
won t (2) 56 16, 7123
wonder (1) 1135
word (3) 3920 50 24 63 11
words (13) 1025 12 16
17 14 38 10 1004 103 16
12620 127 10 131 7 161 25
16821 171 13 191 16
wore (1) 18122
work (1B) 19 1 26 17 2925
4123 59 10 654 8324
857 114 11 18 20 12016
24 121 6 171 21 172 13
184 11 13
Worked [1) 1142
worked 114) 61 15 719 728
7820114311661175
12423 17211 16 21 22 23
184 25
working (7) 1922 39 19
877 1218, 17220 25 1808
works (1) 1174
workshops (1) 24 14
World (1) 124 12
world [2) 21 12 43 11
worldwide (1)50 11
worry (1) 793
worse (1) 31 19
worth [1) 535
Wouldn t (1) 2916
wouldn't (13) 44 22 51 3
5614 85 16 90 1 9223
108 17 15521 16323 1653
16617, 16724 176 17
wreck (2) 20 6, 54 17
Wright (2) 2019 1503
wrrte (6J 69 18 77 1 3 805
88 11 10521
writing (1] 19 12
written (3]1624 2223 536
Wrong [I) 817
wrong [12] 399 4825 49 1
80 17 93 9 11 135 12 14 1 9
1778
wrote (2) 13 7 10521

-y-
Yankee (2) 34 17
Yeah (16) 1162 119 10
121 7 154 18 172 21 17325
174 17 176 12 177 24 179 8
18022 1813 18521 18824
1897 15
yeah [7J 42 5 101 14 1758
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17623 184 24 188 1 190 18
year (7) 28 18 508 539
652166118520 1247
years (13) 58 15 666 67 14
8221 84 14 11414 12411
15511 162 13 17215
178 16 190 20
yellow (1) 24 6
York [4J 22 14 24 1, 77 12
893
Yorktown [5J 295 12 3111
326 11
Yost (1) 10721
you'd (3) 865 121 14, 125 1
You'll (4) 725 84 12 B99
1081
you II (29) 22 23 24 22 25 8
306 42 12 43 10 51 22
55 23, 58 4, 59 3 64 23 25
70 1B, 71 5, 72 8 77 5, 7,
7B 16, 8624 B720 21, 90 5
23 91 16 98 11 10722
109 10 120 16 178 1
You va (1) 69 6
you ve (21) 57 19 589
72 19 7524 769 78 15
86 3 4 87 23 88 4 103 6
10713 12610 141 15
14211 14319 1588 17B 1
5 1B52
yourself [10J 175 452
7020 10919 1141 1468
154 22 1594 16520 16925
yourselves (1) 56 1

-2-
zeal [11 1525
zero (1) 766
zone (6) 48 5 6 7 6B 9
100 9
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Vol6 19M
(11 PRO C E E DIN G S
(1 (Jury Out)
!JI THE CLERK All me
14, (Call to Order of the Court)
(.II THE COURT Good morning ladles and gentlemen This
161 IS the contmuallon of Ina I m Case A89 0095 CIVil In Re The
(71 Exxon Valdez There are a couple of manen thaI we need to
(8' take care ofth,s mornang out of the presence of the jury
(91 Pomt number one the COUrt reporter advlsel me thatlhe

(101 had conlldcrable difficulty yesterday heanng undelllandmg
(III IDterpreling lome of the questlonang by the anomeylm the
(121 VIdeotape depolilloni I don t know whether there II anythmg
lUI that can be done to Iharpen or focus the lound on thOle thmgl
(141 or not but II w.. pecuhar I nollced the problem myself and
(131 II vaned between examlDers on the ..me deposillon So
(161 probably had to do wllh the placement of mIcrophones or
(111 somethmg If there IS anythIng that can be done please If
(III not why we II -
(191 MR 0 NEILL We II look mto II I nOllced II too
(201 THE COURT Thank you sir
(211 POint number two we had told the jurors that we would
("2' destroy sU of those JUry queslionnalres I don t have sny
1'31 partIcular deSIre to have people truck thOle thlDgs back here
1_41 to me !fthat s the way you Wish to unburdcn yourselves of
l:t.ll them fine we II take them and destroy them In any event I

Vol6 199
II. want them destroyed If you take care ofll let u. know who
m II getllng them back !f you dcstroyed them liIe a
13' certlfic.te or lomethmg Mr OestlOg .nd Mr Serd.hely
(4' MR SERDAHELY Yes yes Ilr That s what we II do
1.1' THE COURT We II venfy they have been destroyed
(6) Should there ever be a need to ace them we ofcourse have the
m onglnall .ealed .0 thatthcy could be available
(II POInt number three we talked yesterday anemoon aboul one
I" oflhe exhibit. We were deahng With Exhibit No 3 which II

(10' the 1987011 Spill Conllngency Plan for Pnnee Wilham Sound
1111 Qucsllon we ve had was whelher or nOltwo dllcrete seCllons of
(I~I that plan .hould be admllled It II my conclualon that those
1131 secllon. oflhe plan which We dlScu.aed are relevanl to the
(141 defendants awarenes. of the n.kI ..sactated With tanker
lUI traffic In Pnnce Wilham Sound The Informallon IS from.
(161 releyant time illS not unduly ..umulallve ofother
1171 te.lImony I wJlladmlllhosc two .ecllon. of Exhibit 3
(III Finally we had a quesllon whIch we dlScus.ed and was
(19. briefed a hllie bit on Impeachment ofwllneues WIth speCIfic
(201 extrinSIC conduct The queslion RileS really an IDleresling
(211 POint under EVidence Rule 608(b) I m not gOing to rule on
ml that Issue unllil hear how the tcsllmon)' deYclop. I m ready
(23) to deal With It but I II deal With It a ncr I sec how the
(24) tcsllmony develop. because I may do samethlDg dlfferenl
as) depending on how It develops

Vol6 197
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(I) Thai I all I have Ihls mornang Would you call !he Jury
(21 an pleue
(J) (Jury an al 8 00)

101 THE COURT Good morning ladles and genllemen
m Pleue be lealed We re ready 10 conllnue wl!h Inal In Ihe
(61 Exxon Valdez mailer You may call your next witness
!71 MS WAGNER Thank you Your Honor The plalnllffs
181 call Erma Lee by deposllion and this will be a vIdeotape
(91 depoaltlon

(101 OlRECT EXAMINATiON OF ERMA LEE
(III BY VIDEO EXAMINER
1I21 Q Pleale atale your full name and Ipell your 1111

(\]1 A Erma Lee. L-e-e
(I~I Q What la your addreaa?
(1'1 A 313 £-1 g-u-e-a. lIarley. New MexiCO 88043
(161 Q Could you live me the dalea of your rUldence an Valdez?
(In A I bved m Valdez from August~ '78 &lid I left there ID
(III October of '90 - of '90 yes
(191 Q How long were employed by the Plpehne Club?
(201 A Ever SIDce I've beea up bere I tlwak the fint year I
1211 worked there was probably late '78
C221 Q Thai would have been through October of 1990 lhen'
(231 A Uh bub
(2~1 Q WII thai full time employmenl?
(lSI A No Wbea I started out. I was just domg part time.

VoI6 201
(II probably tbe last tea yean oa aad oa Mostly fuU time
121 slufts, fiYe days a week
(31 Q And whallype ofJob did you hold there'
I~I A Barteader
UI Q Had you alwaya been a banender there'
(61 A Yeab WeD, I belped ID tbe lutcbea. arouad the motel.
In btlle odds aad eads at tbe beglDl1lag, but for at least tbe
III last tea yean. I was barteadmg
191 Q Old you have any panleular ahlft thai you worked?

(101 A Mostly always worked D1gbts, especlaDy tbe last at least
1111 raye yean
(121 Q When would lhal ahlft began?
1IJ1 A WeD, for a wlule It was bke 6 00 to c1osmg. wbateYer
(I~I tuae that was Aad thea It cbaqed to 6.30
(I'I Q When did It change to 6 30'
(161 A It was after - It was after the otl spl1l that It cbaqed
(In to 6.30, or dunag tbe otl.pI1l,.ometuae m there
(III Q Do you recall If you were workll1J on March 23rd, 1989"
(19) A Yes, 1was
(201 QAnd-
1211 A ADd I weat to work at 6 00 that D1gbt
C22I Q Do you know Captain Jac Hazelwood?
(231 A Yes, I do I doa't bow blm reaDy weD but I bow Ium
(~I wbea I see Ium
IlSl Q How do you know him'
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(11 A Just from commg aD there off &lid OD you know from the
I I tame I guess - seemed bke a 10Dg tuDe QUite a few of tbe
01 tanker - attbat time qUite a few of the tanker guys ID so
(4, you know who IS who
I" Q Old you know hIm by name'
16' A Uh hub
111 Q This was before !he spill did you know him by name?
(81 A Ynb I kaew wbo be was yes by Dame
(91 Q Okay Old he come InlO the bar often'

(101 A Usually wbeD tbey were ID, you bow. la port If be was-Ia
(III tOWII be did usually come mto tbe PIpeline Club maybe
baYe
(121 oae dnnk aad lea"e I'ye aeyer, eyer saw Ium Sit there for a
(Ill loal tuae, you know lie was just luad of m aad out ADd
bow
II~I you get to know who tbey are you bow, IS you let a lot of
tbe
lUI youaler guys tbat come la &lid .tay for a wblle, so they WID
(161 say, be's tbe Caplala, aad 10 over aad uy Iu So I got to
(171 know wbo be was Because I aeYer reaDy ever talked to Ium
till tbat mucb lie's klad of a qwet guy, so, you bow. just to
(191 speak to blm wben becomem.1 doa't bow wbo be was
1201 Q On March 23rd 1989 did he come InIO Ihe Plpehne'
,"" A Y~ be did
In, Q You were working at thai lime'
(231 A Ub buh
(1~1 Q Do you recall aboul whaltlme he came InIO the Pipeline
WI Club?
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til A WeD I Weill to work at 6 00, aad I C8llDot put aa exact
(21 time oa It because It was bad of bllSy It was ladles dart
131 IlIIbt and I bad four teaau of gals there So I wouJd .ay be
I~I came ID somewbere betweea probably 6.30 aad 8 00 Tbat's

a
lSI broad tuae, but I caa't,.y exactly what time
161 Q And Ihat w.. InIO the bar a. oppo.ed 10 the re.tauranl?
111 A Yes, ub bub
III Q Do you recalllfhe ordered any alcohol'
(9' A He bad ODe dnak oa my slull

(101 Q And do you recall what thai dnnk wa.7
(I" A I caa't I tned to remember that I'm DOt posltlye I
(121 CaD take a guess. but I'm Dot real postbYt' OD wbat It was
He
,I]) ••t attbe table
II~I QWhereabouta w.. that table If you can recall?
elSl A It was ngbt by tbe- wbeayou came m tbe froatdoor, It
1161 was Ilke the secoad table nlbt whea you come la
(17) Q When you My -
elll A Before you get to the bar, from tbe door to the bar tbere
(19) IS Ilke two big IIIgb.top tables aad be sat at the sec:oad
table
1201 Q Wa. he With anyone when he came In7
1211 A No, be was by Ius selr
enl Q And did he JOin anybody while he wa. there?
(231 A No Now, there wu a couple or the IUYs that were la
tbere
rnl onus crew tbat weat by aad said Id to blm you bow. seea
Ium
WI oYer there aDd talked to Ium &lid thea tbey lell aad be lot
up

I I
I I
< I
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II. aDd left He waso'ttbere very 100il
(_I QW.. there anybody else al the table?
I)' A No DO
.4, Q And do you recall al all how he was dreS3ed?
I~I A No I couldo't tell you
161 Q Ifhe had any head gear on or anything?
171 A No I couldn't tell you Maybe a bat Ilbmk be wore
18' I'm trying to think a beanie type hat or something Seems
(9) bke be did haYe somethlDg on hiS head

(10' Q Do you recall thc color?
III' A I couldn'ttell you
(121 Q Dark or hght'
(I), A I'd say dark
"4' Q You mentloncd that there were some other cr~w members
from
(1.5, the Exxon Valdez there?
(161 A I can't tell you wbat all their names are I just know
1171 that they are on that- you kaow after you work there for a
(II' while you know which tanker IS In but there was several of
(19, the youag guys la there
(201 QWhat banender did you reheve that day'
I~I' A Lisa, LISa HooU
I~' QAbout how long waa Captain Hazelwood In the Plpehne?
(UI AI woulda't say more thaa 10 or 15 mlautes
1241 Q I m talking abOUI when he placed hll order for hla dnnk
WI how clole waa he hll face to your face'

Vol6 20S
'I' A Mlybe lrom me 10 you
I~' Q Which IS abuut - (inaudible)?
(Jt A Four feet
.4, Q Old you get any closer 10 him Ihat naghlthan the four
1~1 feet?
.6, A No
.7, Q On how many OCCaslOnl did he come up to the bar to order a
,., dnnk?
(9, A Just once lie Just bad oae dnak I'll Just leave II at

elO, that
(II' Q O,d you pay much aUenllon to him while he was In Ihe bar?
II~' A Well I just - I guess I dldD't Sit aDd walch him Like I
II \, said I had a few people ID there So he came out orderfll
the
(14' dnak senred him, look the wnhDlI ADd he went back lad
sat
(UI down, IDd tbea the two guys a httle bit later weDt by aDd
said
'16, bl hke tbey were oa tbelr way out tbe door ADd he Sit tbere
(17, aDd fiDlShed hIS dnak aad got up aDd lelt
,1., Q What waa h.: dOing whll.: h.: was drinking?
119, A What wa~ be dOlaa?
,;:01 Q Yes Was h.: doang anything al all as he was Sllling there
1.11 Itanng or reading somelhlng'
I~' A Not stanDg, DO lie WasD't readlDlI Just sat tbere aDd
tUI klDd of looluag arouDd
1.4' Q Old he leav.: With anyone at all'
_" A ~u
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III Q In close proximIty cn tIme did anyone ehe leave that you
( I asloclated htl depanure wtlh anybody else depan?
IJI A It wasn't very looll uotllthe IlUYS came back aDd said h,
(4) Like I said he didn't stay ID there allihat loog lbal D111hl
l~' Q Could you actually hear whal they laid 10 hIm?
(61 A No
l1J Q What made you assume that they Just laId hi?
18' A Because they were tberejust a few minutes It waso't a
(91 very 10DIl time that they were there

(10' Q But you don t know whal waa actually laid belween them'
(III A I bave DO Idea
(121 MR SEROAHELY Your Honor we have Croll examlnallon
(1)1 by Videotape as well
(141 CROSS EXAMINATION OF ERMA LEE
.1.5) BY VIDEO EXAMINER
(161 Q Now as far as the atate of hiI lobtlety do you recall
(17, anythang regarding hla atate of sobriety on March 23 19897
(181 A Well be certalaly dlda't appear to be drunk or In aay
1191 state of you kDOW belnll under the IDnUeDCe
(201 Q When CaptalR Hazelwood would come In on the daylthat
you
(211 saw him there other than on March 2Jrd have you ever had
(221 occasion to ICC him anloxlcated an the Plpehne?
CD) A No, I hana't, aad I've seen blm a few times lie usually
(241 would just come In hke be'd bne bls httle sbopplng bailS
WI wbere be bad been dOlnll blS sbopplnR or wbatenr. and
come In
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til aad maybe ban one or two dnDks and lene and usually I'd
(21 call blm a cab becluse usually be was ready to go back to

tbe
()J sblp by tbat time So ao I can't say I ever saw blm
.4' lotoxlcatfll
($, Q I thank your testtmony was that you came on duty on March
161 23rd on before - what lime'
(7, A 600
(II Q6 00 okay Do you have any recollection as to
191 approxlmalely how lOOn aner you came on duty that CaptalO

(101 Hazelwood came IOta the Plpehne Club'
lltl A Like I say, I really am not real positive OD that but I'd
(1'1 say WltblD tbe hour
(131 QSo that would be IOmellme between 6 and 7'
U41 A Vb bub I'm just gUeJSlDI DOW Like I said, I doa't
tUi kDOW 1sBld tbe first time probably betwHa 6 IDd 8 or
1161 wbatenr, you know, but If 1really plapolDted It, I'd say
(171 probahly WltblD the bour after I got tbere So It would have
(III beeD around 7 00
U91 Q And you allO have a speCific recollecllon of him leavlOg
1201 the Plpehne Club corr.:et?
1211 A Yes ub bub
(n, Q Do you reeall how lale It wal that you worked In the
IDI Plpehne Club thll night'
(241 A I probably worked untd - well I aeyer close before 2 00
llSl Q2a m'
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the Unlled SlalOl Coasl Guard from Captain Hazelwood a office
on board the Exxon Valdez 11,92 A WhlCh.1 an audIO tape 
THE COURT I m aorry I YO losl you there
MR JAMIN I m lOrry, II and then 92 A 92 A II an

audiO tape of the tranlmlaalODl on March 23rd and March 24th
which are lranac:nbed In 90-A
THE COURT Is 90 A comlD,ln allO?
MR JAMIN Thalwalpre admilled yeslerdayand we

WIll he UllRg bolh of Ihole 208 and finally 3722 A
(ExhlbII19\ A 122 127 II 92 A 208 & 3722 A offered)

(II A Vb huh
(I Q And .boul how many bags Was he carryong do you

remember?

()I A \1aybe Iwo I don t know
1" MR SERDAHELY Thai concludel our croal eXlmanallon
(.I, Your Honor
161 MR JAMIN Good mornmg Your Honor AI thIS lime
17l plamllffs would offer the follOWing pre admilled exhlhlu

91 A which IS a Iranscrapl of vessel radIO communacatlona
belween the Exxon Valdez and other veuela and the vea"1
Iraffic conlrol faclilly In Valdez on March 22 1989 122
which II a compuler IImulallon model crealed by ~COII Gaff a
profeulonal compuler Ilmulalor prepared from recorda found

(81

191

(101

(II

1111

on
(Ill Ihe Exxon Valdez which IhOWllla engine apeed and headmg
from
(141 approxlmalely 12 35 a m 10 approxlmalely I 42 a m on the
11.\1 morning of March 24th 1989 127 which are papen removed
by
(161

1171

(III

1191

(201

1211

1221

1231

(241

(2.11
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so maybe probably somewbere arouod 2 00 IfA Vb bub(II

It's
(21 busier I wouJd stay opeo later you koow but I tblok

probably
(ll about 2 2.30 tbat DJght. somewhere aloog there
(41 Q You menlloned Ihallhere was - Ihal was a busy nlghllhal
(.I, nlghl?
(61 A Yeah, It was heavy
(7) Q And thaI there was some - approxlmalely how many years
181 would you uy you had aa banender?
(91 A At least probably 25 years 20 25 years somewbere

along
(101 10 there 10 teDdlDg bar
(Ill Q Would you say durang thaI long expenenee thaI you ve had a
(121 101 of expenence an determanang when people are anloxlcaled or
1131 under the anfluence?
(141 A Yes
(UI QWould you uy Ihat that waa really pan of yourJob to
1161 walch oul-
(17) A Yes, It IS

lISl Q- when people are InIOXlcaled?
(191 A Yes
1201 Q Would you uy that on the night ofMarch 23rd 1989 when
«211 JOleph Hazelwood left the Pipeline Club that he WII not
(221 intoxicated'
1231 A No be wasa't
(241 QHe wal not antoXlcated"
1131 A la my OpUllOD be was DOt latoXIC:ated
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(II Q Whale you were worltlng atlhe PIpeline Club did Ihe owners
12I ever have you talte any formal clauel on recognizIng Ilgnl of
(3l InloXlcallon?
(4, A No I weat to ODe class oae time, but I could bave taugbt
(.II Ium
(61 Q Baaed on your 25 yearl ofexperaence'
(71 AYes
(81 Q O,d you oblerve Caplaln Hazelwood come the moment he
(91 enlered anto the room where you were worltlng on the night of

(101 March 23rd'
(III A I doa't know If I _s dowa tbere watcblDg blm come
tbrougb
1121 the door, Irthat's what you meaD
1131 Q I wal JUII wondenng when he fint gal your allenllon where
(141 he wal when you finl-
lUI A Fint be came ID aDd put bas baas OD the table wbere be
wu
(16) SltllDll, aad thea be walks to the bar aad orden tbe druak
(17) QSo you uw him put the bagl on the table?
(181 A Yes
(191 QAnd the queillon II how much before hll amvlng at that
(201 table did you ICC him? Old you ICC him wallt through a door or
1211 a doorway Into the room?
1221 A No. I Just DOtlCed bam wbea be wu bite ID the table
1231 putllDg bas bags dowa walked up to tbe bar
1241 QSo your fint oblervallon walgeacnlly when he waa around
1131 the table pUlling bagl down"

Vol6 211
l\l MR SANDERS Your Honor Iltnow yoo can I ace me bUI
121 I have no obJec\lon
III THE COURT I recognize your vOice Mr Sanden
(41 MR JAMIN Thanlt you Mr Sanden
lSI MR CHALOS No obJec\lon
(61 THE COURT Exhibits 91 A 122 127 II 92-A 208 and
(71 3722 A arc admIlled
.11 (Exhlblu91 A 122 127 II 92 A 208&3722 Arccelved)
191 MR JAMIN Thanlt you Your Honor

1101 MR GERRY If the Coun pleaae the plalnllffa Will
(III call Janice Lynn DelOZIer by depoalllon
,1121 THE CLERK Would you nllC your nlhl hand pIca"'
1131 (The Wltnell .1 Sworn)
1141 THE CLERK Please lalce Ihe wllnela sland For the
(UI record ltale your full DIme addreaa and Ipell your laal name
1161 plea"
117) MS JOHNSON Trudy JohnlOn My currcDladdreu la
1111 1200 I Slreel Apanmenl701 Anchorage, Alaalta, 99501
1191 JohnlOn IS J a h n I-o-n
(201 DIRECT EXAMINATION OF JANICE DELOZIER
(211 BY MR GERRY
1221 QWould you ltate your full name'
1231 A JlIDJce LYIlD DelOZier. D-e-I-o-z I-e-r
1241 QMn DelOZier how long have you lived In Valdez'
(2.11 A Five years tbas past Juae

Page 208 to Page 211 907-258-7100 MIDNIGHT SUN COURT REPORTERS



BSA FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUME 6 XIoIAXI

'--!

I
I
~

L
I
I

~J

I

I I
'--'

,-
I
I
I
I

Vol6 212
II. Q Where II your physical address 10 Valdcz?
I' A ISS Gulkaoa Strei!t
11. Q How long have you laved Ihere?
,4, A Three years thiS past february
IS. Q So comlOg 10 Valdez live yeu$ ago where have you been
16' employed? Let I Itar1 wllh the Iirsl Job
17. A I really dldo't lotend to work but III:0t all:0od offer from
I~I a dentISt tbat came to town so I went to work for blm ID

I~' February of '88
1101 Q And the dentist I na me?
1111 A Doctor Allea Stewart
1121 Q Are you atall employed there?
(Ill A No, I am aot
(14) Q How long did you work there?
1\. A About 18 mootbs

1161 QAnd what WII your Job there?
(17' A Deatal assaslllat
"II Q Now 10 March of 19119 you were employed by Dr Ste",an7

II~' A That's nabt
1201 Q Do you reelII the eventl ofMareh 23rd 19897

1211 A Ub huh, I sure do
122l QWhat were you dOlOg then?
.2l. A lie had - Dr Stewart had bei!a planalDII: soall.' fUDctlOD
which
1.41 would take lwo lwo aDd a balf hours so be IS ODe of lbose
125. Ibal ROes IbrouRh Ibe book aDd marks orr eveolS which lells
Ihe

Vol6 213
III office lhal we will be closed we wall be opeo we wall work
1_' overtIme et cetera aDd we had kDOWD tbree or four days 10

Il' advaDce that 00 that particular day we would hllVe aD
exteDded

14' IUDch Ihm aod hiS WIfe bad some persoDal bUSIDess 10
dtteDd

151 Q The book that you re talklOg about IS that 
161 A The appolDtmeDI book I'm sorry
.71 Q AppolOtmenl book And the cxlended lunch hour thai you
., "'.. re laUang aboul do you re..aU ",hal lome Ihal began and

19. ended?
1101 A Veah our lasl appolDlment was al 12 30 aDd we - we
locked
rll. the doors at I 00 lurul'd the recorder 00 Ilel a few trays
1121 ready for tbe 3 00 re-opeolDR oflbe office
lIll QSo what time would you have len to go to lunch?
141 A TaklDIl care of lhe IhlORS I Jusl ml'lltloo~ llelllDR the

lUI lape ready for lacomlall messalles, aboul a quarter of oae
\16. QWhat did you do durlOg thll time penod Ihillhe office WII
\171 cloled from I to 3?
(181 A I had lhe deDlal receptloDlSI Mrs Vculek, gIve me a nde
119. over to tbe Papehae to meet some fneads for corree
1201 QWhen you uy the Plpehne whilire you refemng to?
1:11 A A restauraal club aDd motel all uader oae roof
1::"1 Q When you len how long did 1\ take you 10 gel to the
I.l, Plpehne Club from -
1.41 A She had -
12~1 Q - leavlOg the d..ntal ofli~ ..?
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II. A RIght she bad SDOW boots aDd II:loves and a front seat full
I I of everythlog so by the tIme she sCOOled off a place for me
13. and we sat ID her car for a few mlDutes we probably got to

tbe
14. PlpehDe at 2S arter I 30 Ish
(5, Q Now you wenl inSIde the PIpeline?
16. A Vb huh
01 QWhal was the purpose of gOlOg you go109 10 Ihe PIpeline?
(81 A I had IDteaded to have coffee with tbe owner's Wife which
191 IS ODe of my best fnends, CODDle Lee

(10. Q WII Mra Lee there?
(III A No she was not lIer son 10 law was aDd tbe geDeral
crowd
(121 that usually has corree there
Ill. Q Her lon-IO Ilw who would Ihlt be?
(141 A Mark Lee lie's part owner
IIS1 Q You aald there WII a general crowd thai WII ulually there?
(16/ A Ves There IS the geaeral people that have coffee there
(17, aabout sevea days out of seven aDd that usual set of people
IS

1111 always lhere readlnR the paper plaYIDR cnbbaRe, usually
aD
(19, oldersetofpeople
1201 QWho arc those peoplc If you can recIII?
IW A Paul Dusenberry, DenDIS 8alm 8 a I m. WaDda Crowder
came
1221 aDd sat for a few mloutes I belaeve thai'S all that was there
12J. wbea Illotlhere
(241 Q And there: WII allO Mark Lee?
12JI A Uh huh

Vol6 215
(II Q Were Iny ofthcse people employees of the Plpehne Club?
12. A Mark does the hooks lie oDly came 10 to Ret a corree
III refill lie dId aot take hiS seat aDd Lisa 1I00ts was the
141 barteader She's a fnend or mlDe She was behlDd the bar
'" She was employed there The other ones were Dot

employed
161 Q Now when you clme an you laid your purpole WII to hlvc
/71 coffee?
III A Kill two hours
I~' Q While you were ther~ whal were you dOing?

1101 A Usually wben you Ilot 10 you Ilet - you get a lot of
(II. questions about deatal work aDd thIS aDd that, aDd moaey
aDd
11'1 credIt So basIcally me and I I.a 1I00ts talked about some
11)1 extl'llSlYe work that '1he bad bei!D puUanll orr Talked about
a
(14' small dart touruameat that we were golOR to play 10 for Safe
IISI RIde or somethlag for a beaefil. Just Reaeral talk Cnbbage
1161 Rames
1171 Q Do you reeall Iny CUllomera comang anlo Ihe bar while you
1111 were there?
(191 A Yes. I do
/201 Q Vou re Iware of who Captain Joe Hazelwood II?
1211 A Yes. I am
1221 QWhen dId you first learn hlsldenUty?
12J1 A Whea dId Ilearu hIS Ideatlty"
1.4, Q Ves
1251 A Probably the TV set bUll did Dot put a Dame to the face

I~

tJ
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III u.otJ11 was La Emily Kauer's pllUlt sbop paYing for a flower
(21 arrlUlgement that I bad ordered IUld yet to pay for and I had
1)1 saw the picture on the front of the Anchorage paper IUld I

knew
I~I tbat I bad seen the penon
1.11 Q AI far u -lei Ilry 10 hook up thai 10 lome kind ofhme
(61 reference Old you ICC Caplam Hazelwood I Image on Ihe TV

al
I1l aU?
(II A Not enough to have paid any - that much attention to It
(91 Wlule Emily was getting my receapt I looked dead down at

the
1101 newspaper and you know I Just - I looked down and there
was
1111 some lund of captaon there I dldo't reaUy read the caption
1121 Emaly Just said to me thiS IS the Captain of the tanker, you
IIJI uOW It was Just bke, I guess I'm not eYen sure I Said
1141 uytlwls out loud I Just thought to myself I han seea that
CUI penoa before But as far as seelag him on the screen oa a
TV
1161 set,l cu't say that I made the connectloa at that pOint I
1171 cu't I'm aot really a TV watcher
1111 Q When you IIld to younelfthat you IIW thai perlon before
(191 WII II a foggy recolleclton a YIYld recolleclton?
1201 A No, It was not It was - luew where I had seen ham at
1211 lu_ under what circumstances
Clli Q Do you recall when you aaw thll picture of Caplain
1231 Hazelwood In the paper? AI far as the ltme frame wal II

1241 Within a week of Enler a month ofElller If you can narrow
WI II down?

Vol 6 • 217
III A It was Wlthia two or three days after Easter
(21 Q Now from that you were able to connect the face to hll
(31 name?
141 A Uh huh
('I QOkay
161 A The face With the penon that I - the face that face was
I1l the same face I had seea at the Plpebae
(II QOkay
191 A ItJust became the penoa With the name nght

1101 Q You laid you IIW Caplaln Hazelwood a penon you later
1111 Idenltfied II Caplaln Hazelwood In the Pipeline?
1121 A Uh huh
II)) Q What day would that haye been?
1141 A Thunday, the day of the - the day of the two-hour lunch
1131 Q That WII March 23rd?
1161 A The 13rd
(In QThe 23rd of March?
(III A Uh huh
1191 Q Could you tell UI how It "'11 that you came to ICC Caplaln
1201 Hazelwood In the Pipeline?
1211 A Yes As I Sly, when you walk III the Plpebae, the Iutchea
1221 IS to your - the restauraat IS to your Immediate nght, a
1231 separate room, and as you walk up to the bar, the naht Side
IS
1241 cuned and there IS a corree maclwle up aglWlSt the waU I
1251 was probably the secoad to the third bar stool comlDl out
from

Vol6 21S
(\ I tbe wall To my left IS an 0petl1Jlg area where W8Jtresses

stand
(21 ID and place thear order for their dnnks A couple of httJe
1)1 spht ralls are there where you can put your body betweet1

fie
I~I walked In off the street Lata the buildlDg came up to that
lSI httle open waitress stabon made eye contact nodded you
(61 know, as III a gesture ordered a dnnk ordered a specific
I1l dnnk and watched Ms floots pour It and be watched her

pour
CI' from a well pour bottle whICh I guess he saw that It wasa't
C91 what he ordered so he kidded her about It And she

apologlllied
(101 and SlId she would pour It oat or fix ham what he wuted
and
(III Just cast It aside
(121 Q MI DelOZier how far were you from Caplaln Hazelwood
when
IIJI he ordered thll dnnk'
(141 A The same way at the bar One bar stool betweea me aad
the
(131 wlntress station
1161 Q Would four or fiyc feetlOund correct?
1171 A Yeah three three-and a half four not that mach of a
CIII dastaDce LIke a chllr ud thea the space the bar stool and
1191 thea the.pace
I:!OI Q Old you haye any probleml al allm dlillngullhmg Ihe
1211 man I fealurea due 10 the hghllng condulon.?
cn. A No, I did aot
1231 Q Anything odd alalllllal would haye hmdered your YIIIOn of
1241 Caplam Hazelwood?
c2.l1 A No 'Ir

VoI6 219
III Q How Ion, did thla - bow Ion, WII Caplaln Hazelwood at the
12I bar?
1)1 A Probably JlISt a couple mlllutes
141 Q And you laid he ordered lome kind ofdnnk'
131 A Yes, sir
(61 Q WulIIatan alcoholic dnnk?
C11 A Yes. Sir, It was
(II Q Do you recall what he ordered'
191 A Yes. I do

(101 Q Whal wlllllat'
1III A SmlrDOrr oa the rocks
11.1 Q Was that the dnnk thai he oblalned If you know'
1131 A There was a mIStake made lie did take vodka on the
rocks
(141 It was Dot the brand that he had asked for
IISI Q And you said he had lOme kind ofconversation WIlli LIII
116. Hoota about thla?
1171 A He told her that It was aot what he had asked for and abe
1111 apologilled to buD lie was aot upset about It. heJust kind of
(191 Jolungly Slid It woaald be aU ngbt
1201 Q Old you walcb Lisa Hoola pour lIIc dnnk?
1211 A Yes. I did
1221 Q Do you recall wha' kind of,I..a It w.. putm?
1231 A When you pour a dnak aD the rocks, you nu the rocks
1241 glass With ICe and pour directly oato It You do aot use a
WI shot glass or a bttle metal beaker bke a lot of barteaden

I'

I I
I I
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," miX WIth She poured It directly 00 to the rocks Illass which
, , was somewhat filled WIth Ice
(JJ Q Now after CaplalO Hazelwood gOllhe vodka on Ihe rocks
,., whal did he do If you lenow?
1~1 A He took the dnok aDd just walked back a few feet to wbat
,61 they call a blgb top table wblch IS just called tbat because It
17I nses up hlgber tbao a small cocktail table
~I Q How rar w.. Ihal from where you were sealed lo"aled?

(9) A About SIX SIX to senti feet
1101 Q And the Ihape of the lIble?
"II A It's rouod aDd tbey Keoerally bave three to four tall bar
,I , stools pusbed uoderneath them
Ill' Q How dId Capllan Hazelwood lit as rar as hiS posilion II
II" the table VIS a VIS where you were slllang? What I m IrylOg
lUI 10 say wa. he faclOg you WII hiS bacle to you?
e161 A He took tbe cblllr to tbe back of tbe blKb top 10 froot of
"7' the juke boll aod be would baYe beeu faclol! towards tbt
coffee
"11 people, yes, Sir, faCial! abead towards us
e191 Q From your vanllge p0101 did you have the opponunlly 10
I:!O) .ee hll rliblOn?
1m A Yes, or, I did "
I~I Q Do you recall bow long you bid been lithe Plpehne before
I:,)' CaplalO Hlzelwood clme 10 and ordered hiS lirsl drlnle'
1_41 A IS to 20 mloutes
.oJl QSo lhal would have pUI eI IbOUI whaltlmc Ipproxlmltely?

Vo16-221
"1 A He prolMbly lot tbere about a quarter till two
I~I Q Once he wenl over to thl.llble did you lee him dnnk lhe
Il' dnnle thll he had ordered?
.41 A I did aot stare at blm I did look tbat way a couple
1'1 times I dlda't see blm dnaklall tbe dnok I oaly saw tbe
16J dnak la blS baad at oae polat lake mid - eltber be waS I
m lISSume, putuall It dowa or plcklaK It up I did aot watcb blm
I~I dnak tbe dnok 00 sir
191 Q Wuthere anylhlOg lhal happened wh,le you were there thai

1101 would IItve you an Indlcallon thai he had consumed hi' drank?
1111 A Helot aaotber ooe Ill' ordered aootber ooe
e1~1 QAnd would you relale how thll happened?
Ill' A Well, bebad some fneudsjolo blm
e141 Q Old you ICe the.e fnend. come In'
lUI A Yes,l did
1161 Q Old the fnend. come In to,ether or .epanlely or how?
1171 A That ooeReatiemao tbat I remembercomloRla came up
to tbe
1111 bar aad placed a dnok (SIC) for two dnaks Oae oftbem was
e19a lateuded for Mr lIazelwood aod Mr lIazelwond said tbat be
bad a
I:!OI dnok already, thaak you
I~IJ Q naal wu goang 10 be my next queilion How did you know
(22' that the dnnk that thll man ordered wa. for Caplaan
Ha""lwoud'
tU' A Heturaed around aod Restured aad Mr lIazelwood said
be bad
I~I a fresb dna but tbat tbas leutlemaa could pay for It So
12.S) tbey were Iaad ofjoklDll back aad fortb So tbe Reutlemaa
did

Vol6 222
III DOt lake Mr Hazelwood a dnok
I I Q When you saId lhallh.: man gestured could you descnbc
III whal kind ofgellure thai was?
(41 A I belteve the geatleDlao got a scotcb aDd water aDd be

satd
(31 aod aoother dnok for my fneod as 10 lake -
(61 QWhal you re doang IS poanllng an I d,reclaon and lhe
(71 genlleman would have been poanlang an lhe dtrecllon ofClplalO
(81 Hazelwood?
(91 A At tbe blRb top table yes sir

(101 Q And you menlloned somethang aboul CaplalO Hazelwood
slallOg
1111 th.l-
(\ ') A Ill' bad a dnak
Ill' Q BUllhls other gentleman could pay for-
(\41 A He said, I baY! a dnak but you WHat to chal'le blm for my
1131 dnak, you cao cbarKe aRala was wbat I tblok be meaot
116J QOkay Now did thta genlleman go and Villi With Clpllan
(171 Hazelwood?
1111 A He weat aad sat Wltb biOI, yes, be did
1191 Q Wutherc anybody ellC that came an?
C:!OI A There wu a tblrd penoa tbere, I did aot see tbe tblrd
I~I J penoa euter tbe buddlDll, aor did I see him go to tbe table.
('~I be WllSjust tbere
Illi Q Now do you have any Idea who the leeond man WII the
man
I_C' who wanted to buy the drank ror Captaan H./clwood?
loJl A No, I doa't

Vol 6 - 223
(II QAt the lime that penon eame an you had no knowledge of
I~I who II was?
III A No I did aot
(41 Q And up unulthallame yOU had no knowledge of who Ih.s
131 other and,vldual was'
161 A I did aot kaow wbo be was 1.10 my own Dllad assumed

be
171 was aboard the vessel I did DOt know ba~ oaDle or whal b,s

job
(II mll!bt have beeu
191 Q Now lhtl penon whale you were allhe Pipelane d'd not buy

(\0' Caplltn Hazelwood a drank'
111I A No. Sir. be did DOt
(\21 QBut you menuoned CaplatO Hazelwood ordered anolher
dnnk'
IIll A Hecame back up to tbe bar, yes. or
1141 QSo I gelal clear an my mtOd when you left there were
1131 three people allhl.lable'
(\61 A Yes. sir
1171 Q Do you have any tdea who the lhlrd person w..'
11I1 A No, I doa't I waat to say he was youaKer tbaa Mr
(\91 Hazelwood aad the otber Reotlemaa , a blRRer budd
I:!OI Q Since leeang thtS thtrd penon at the lIble have you
12lI learned to any manner whalloever of the lhtrd person s
Inl Idenlaly'
123) A Not bas Dame
1241 Q How long did you .lay at work after you returned?
C2.S1 A We worked uahl about 6 00 that alRbt. from our first
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(II patient being slotted at 3 00 we worked unW 6 00
(21 Q Aner work whal did you do'
III A Went home and rUled dinner and on Thursday nIght there

IS
,41 the women's dart league every Tbursday from October uDtll
('I Apn! So I had 10 prepllre for thllt SIDce I was team caplalD
,61 Q Where wu your dan game Ihal ev~mng'
111 A At the PlpehDe Club
(II Q Old you go 10 Ihe PIpeline Cluh Ihal evemng'
(91 A Uh huh

(101 Q AboUI whallime'
(III A Quarter after 7 teD mlDutes to a quarter after 7
(121 Q O,d you have occasion 10 lee Caplaan Hazelwood there thaI
llJl evenang'
(1.1 A No, I dId Dot see Ium that eYenlDg
lUI Q Do you remember whal banender that Erma Lee replaced al
(161 6 30?
CI7l A Lua Hoots
lIli Q All nght Now when IS It to the best of your
lI91 recollection thai you werc an Emily Kaller I flower shop and
1201 Ilw Ihll pholo an the newlpaper'
1211 A Oace ag&la. she was tal1uDg about bad Easter sales It
1221 could bave beea Saturday, wltb ao yolume of plaats beaag
sold
1231 or It could haye been tbe MODday, Tuesday, as tbe wilted
plants
12.1 were sItting there I'm aot sure, sbe was Just aot happy Wltb
12.51 the plaats

Vol6 225
(I I Q Now when you re sayang Salurday now which Salurday are
121 you talkIng relative 10 Euler'
CJI A The Saturday before Easter
1.1 Q The Salurday before Ellier 10 thll would be Ihe mornIng
Ul aner your hUlband len 10 go oUllo the ad IpllI'
161 A Rigbt
I1l Q Or II would be Ihe Monday or Tuclday aner Eaaler correcl'
III A Yes, sIr
191 Q Old thll look like a new newapaper 10 you?

lIOI A It dIdn't look hke It bad b~D messed wltb or opened or
(I II weat tbrougb
1121 Q Old you belIeve II WII Ihal currenl day I newlpaper'
1131 A 1- I thutk I tbougbt It was, yes
11.1 Q Whal dId you do how dId you come 10 aee the pICIUre?
lUI A I asked ber about a btU tbat lowed and sbe was gOlaR
1161 througb ahtlle liIe bOil tallwtgabout waited plants and I'm
lI7I loolwtl down1ullaq tuDe and It was In lake tbe top part of
(III the paper, probably, wbere tbey teU you wbat's gOlDl to be
UI

1191 the paper
1201 Q Righi
1211 A It was sometlu.al- CaplaUl lIazelwood somethsag And I
1221 looked down at It wbale sbe was talktag UI tbe bacqrouad
1231 Q Whal 110I11 II CaptaIn Hazelwood lomethlng' II 110I.. a IIOry
1241 aboul CaptaIn Hazelwood correcl?
12.51 A I thutk at was te1ltag you tbat tbere would be an artade

Vol6 226
(I I la the paper about that mCldeDt
(21 Q Old II say anylhang aboul Captaan Hazelwood beang drunk'
()I A No It dad Dot
(.1 Q When wu the firsllime Ihal you lold anybody aboulth..
1'1 ancldenl an Emily Kaller I Ihop wllh Ihe piclure'
,6. A Mark was tbe first persOD
o. Q When did you lell him Ihll'
181 A EItber the Suaday D1gbt be came bome af It happened aD

a
(91 Saturday, or Tuesday afat bappened oa a MODday or

Tuesday
lIOI Q Well af II happened on a Sunday then thaI al the lime he
(I II finl came home and laid you aboulthe IpllI correcl'
(121 A Ub bub
IIlI Q And he had laid you thai there 110I11 lOme problem wllh
lI.1 alcohol lomeone wal IUlpecled ofdnnlang alcohol correcl'
lUI A He wd tbere was alcobol related lie tbougbt-
1161 Q Thai lomeone wal-
1171 A He tbougbltbere was yes sir
1111 Q Meamng one peraon'
1191 AThat's tb~ way I took It
1201 Q And when did you lell him aboullhls plclure mCldenl
1211 before or aner he laid you thai?
1221 A That - tbat IS wby I tblak the aDcldent was a Monday or a
c231 Tuesday because I do aot tlunk I told blm tbat SUDday nagbt

~I was too busy bsteauag to Ium unWiDd
12.51 QOkay

Vol6 227
I I' A I waat to say tbat the nower - me paymg (or the nowers
121 was Monday or Tuesday after be bad been out there aad

was back
Cli on a regular somewbat routine at tbe office. getbDR bome at
1.1 slll-lSb IDStead of beuag out there oyermgbt
"I Q II I your recollecllon then that you laid him thai when
161 he eame home aner belDgalthe office?
III A It seems lake at IS

III Q Whal dad you 1011 him?
191 A nat I bad lomethsag I needed to teU lum, and tbat It

1101 was - bow dad I word at" I didn't know wbat yalue It was If
lIll It was any I remaaded blm o( my two-bour luacb break
wblcb be
1121 bad known about UI adunce I told bIaa - be bew I was
\131 already baYlOR COffH at the Papebne I relayed to IumII.. remember the day I bad the two-bour luncb break, be sasd
yes
lUI I s&ld I was at the Papeluae With the lang, and be s&ld yes I
1161 sasd, well, tbss guy came 10, et cetera, et cetera, I sasd, and
1171 Mark, as God as my Witness, at was Joe llue1woad That's
wbat
(III Is&ld And be luad ohat back III the La.ZoBoy, you bow
He
\191 dum't do aay baadspra.ags, beJust sasd are yoa sure and I
1201 SaJd yes And be SaJd, nr)' alowly, Yer)' carefatlly, teU me a
1211 btlle slower tbss tuDe wbat yoa Just told me. tell me qaua
I~I And I dad And I saud, I do not WlUlt to gilt aayolnd UI tbas.
1231 I Just want to teU )'ou, I doa't waatto be Ulyolyed ID at and
~I be more or less saye me Ius word, which was nather bere
aor
12.51 tbere

I~
I
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.11 Q Now when Caplaln Hazelwood ordered hIS lirsl drink when

he
1_' came In whal did he order?
OJ A Smlmo(( on the rock.!
,4, Q When he came up and ordered lhe second drink whal did he
I~I order?
16' A He didn't get a cbance to say much hecause Lisa tumed

the
17I bottle cocked It kind o( hke that and said sometblng to tbe
IB, terms of, we're gOIDg to do It ngbt thiS time ADd be smded
19' at ber aDd sbe did do It ngbt

(10' Q Old he aay anylhlng luch as Ihank you or yu or
(III A Just smaIed at ber
(12' Q When he gOI back 10 the \able d'd you sec him consume any
lUI o(thalalcoholln the second dnnk?
114, A No I did Dot
lUI Q Do you know whether he gave Ihal drink 10 anybody? Old
you
116, ICO him IIVO 1110 anybody or-
1171 A I did Dot see biOI give It to anyone
1111 QWuthat .eeond dnnk .l\Ilng In (ronl of him did you
1191 know?
120, A HeJust placed It, I dldD't seetflt was -,t was Just
1211 do_
l::' Q It waa In (ronl o(hlm u being opposed 10 being In (ronl
1:!3. o(ono o(the olher IWo genllemen althe lablc?
C24' A Yes
IJ, MR GERRY Thai S Ihe end oflhe d,reCI eUmlnallOn

Vol6 229
MR RUSSO Your Honor Ihe defendanls have cross

examlMllon
THE COURT Go ahead Mr Russo
MR RUSSO Your Honor Ihere has been an exhlbll

which I beheve hu been pre admllled for purposea oflh.,
croaa examlMllon DX34S8 A
THE COURT The Exhlbll Numbcr DX3458 A
MR 0 NEILL May nol h.ve been pre admllled bUllf

II a o(fered we have no ObjeellOn
MR RUSSO Thank you Thai aline
CROSS EXAMINATION OF JANICE DELOZIER
BYMR RUSSO
QMra DelOZier how long have you hved In Valdez?
A FiYe yean tblS past JUDe
Q And pnor 10 hVIn' In Valdez where dId you rUlde?
A We traas(erred bere from onglnal Texas My busbaDd

was
117. statiOned tbere In tbe Coast Guard
1111, Q When you aay ·we you menlloned your husband?
119, A Vb bub
1::0' Q And hla name?
121' A Mark J Delouer
I~' Q Havo you ever been In the mlhlary?
1:!3. A No, I bave not
1:4' Q And your husband"
I~' A Mlhtary?

Vol6 230
II. Q Yes
PI A Yes 22 years Coasl Guard
Il' Q So coming 10 Valdez live years ago where have you been
141 employed? Lei sslart wllh Ihe Iirsl job
IS, A I really dldD't Intend to work but I Rol a Rood offer (rom
161 a denlast tbat came to town so I weot to work (or blm 10

(71 February o( 'SS
IBI Q And Ihe denllal a name?
191 A Doctor Allen Stewart

(10' QAre yoU allll employed Ihere?
1111 A No, I am DOt
1121 Q How long did you work there?
1IJ1 A About 18 mODths
114' QWhat wu your job there?
IU' A DeDtal asslStaDt
116' Q After leaVing hla employ where did you go?
(171 A I dldD't do aDytblDg for tbe summfr In August o( that
1111 folloWlDg year. I opeaed a day-care agalD at my home
1191 Q Now on Marcb of 1989 were you employed by Dr Siewart?
120. A That's ngbt
(211 QDo you rceall the evenls of March 23rd 1989'1
(22) A Vb bub. I sure do
1231 Q Whal were you dOing then?
(24' A He had - Dr Stewart bad been plaDDIDg sODle fUDctlon
wblcb
ClSl would take two two and a balf bours so be IS one of those

Vol 6 • 231
(I' that goes tbrough tbe book aDd marks off eveDts wblcb tells

tbe
m office staff tbat we'll be closed we Will be opened we Will
01 work overtlDle, et cetera. aDd we bad kDOwn tbree or four

days
(41 ID adUDce tbat OD tbat particular day we would bave an
"I extended IUDcb Ihm and bls Wife bad some penoDal

bUSIDess to
C61 attead
17I QThe books thai you re lalklng aboul ISlhll
181 A The appolDtment book I'm sorry
C91 Q Appolnlmenl book And the eXlended lunch hour Ih.1 you re

1101 'alkIDg abOUI do you reeall whal lime thaI began and ended?
III' A Yeab. our last appolntmeDt was at 12.30 aDd we locked
tbe
112' doon at 1 00. turned tbe recorder OD. got a few trays ready
IIll fortbe300reopeniDgoftbeoffice
114' QSo whalllme would you have left 10 go 10 lunch?
lUi A TaklDg care of tbe tblDgS I Just mentloDed. gettlDg tbe
1161 tape started for IDeomlDg messages. about a quarter after
ODe
1171 Q And you menIJoned Ihal you were 10 relurn al whaillme?
(III A Our first patleDt for tbe afternooD was at 3 00. so we
1191 Deeded to get back at 15 till tbree to uDlock tbe two doors
I~I opea tblDgs back up
C~II QAnd IS thaI the lime penod Ihat you reeall beIDg gone?
(221 A Vb bub
1231 Q Now earher you had spoken wllh Ihe Alul::a Siale Troopera
124' regarding thiS lunch hour alsome lime?
IlSl A Vb bub

MIDNIGHT SUN COURT REPORTERS 907·:!SS 7100 Page 228 to Page 231



I I
--J

XMAXlIDlVOLUME 65-10-94
Vol6 234

!I. Q DenIal work - well whIle you were Illhe bar dunng th,l
(21 penod had you consumed any alcohol?
(3) A No
(4' Q Pnor 10 gomg there did you conlume any alcohol?
UI A No I did not
(61 Q I want you If you cln JUSIIO lal:e thiS pIece of paper
171 and draw for UI a IIIt1e d.agram of the Plpehne Club I wlnl
(81 you 10 mdlcale the bar and the Ilooia and the coffee pal and

everythmg thai you -
Mr Bixby Do you wanl a lucker on thai?
Mr RUllO Yes
BYMR RUSSO
QJUII 10 you re clear I m askmg you now 10 give me a

diagram oflhe Plpehne Club .. II appeared - al II wal on
March 23rd 1989?
A Rlgbt Those are high tops tbe Juke box and a bt up

Yldeo game TIus IS the parlwlg lot, IIr Vou come ID the
door here a small ballway DIII1III room to your lIDmed.aate
nght The bar starts about fin reet rrom the cluwIa room
entrance TIus bttle aook IS coffee The rour bar Itools, a
bttle cune tIlen tile wadress area wluc:b IS open Yoa can
walk up there and talk or get a dnak The bar ruDS down tbas
way to the wall, tbe bIggest portloa or tbe bar, and tIlese are
aU bar stools That's tbe wall Wltb tile phoae mouated The
dart board beIDg- these are Iugb tops, SIr These are Iugb

191
IIDI

till

l:!jl

11'1

(13.

114'

liS!

1161
/111

/111

(191
1101
(111
/221

CUI
/241
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(II Q And I believe you lold Ihem lhat you had gone 10 lunch
(2) around 12 00 or -
(31 A I told them we bad marked off tbe books probably 12 00 to
(41 2 00 lJUtead of 1 00 to 3 00
(3) Q And althalllme you spoke With the Iroopen had you
(61 revIewed the book?
(1) A No I had not
181 QSince you have lalked to them have you reviewed the book
'91 Ihe appomlmenl book?

lIDI A Yes I wanted to redo - I wanted to be sure In my - on my
lIll part It's not uncommon for us to tllke an earber - our lunch
lI21 WIthout laalas 12 00 td I 00 unless he tells us any
(131 different Our lunch without faalas 12 00 to I 00 I tblnk

• lI41 probably I was assuming It was another 12 00 to 1 00 day
but
(131 due to Ius meebDg that he had pllllllled wltb Ius Wife, we
booked
1161 the -anstead 01 golOg at 1 00 be put It down at 1 00, close
II?I blla quarter to tbree, butJust out orcloslOg at 12 00 eYeI')'
1181 day as probably why 1said the 12 00 hour I went back and
lI91 looked at tbe book and made a copy of where It was X'd off
and
(201 tbe tIme slots that he bad X'd ofr
elll Q Do you have a clock - do you have 10 clock In and oul when
e12l you have 10 go OUllo lunch?
(231 A He does aot baYe a time clock
(241 Q Do you lubmll any lime Iheels Illhe end oflhe week or II
(:!jl Ihe end of Ihe monlh relallve 10 -

VoI6 233
(II A No, SIr
(11 Q - your lime?
131 A No
141 Q You menuoned preViously thai 10 Janulry of 1990 you were
UI mlervlewed by Delecllve Slogsdlll oflhe sille police do you
e6' recall that?
(7) A Yes, sir
ell Q And do you recillthil dunng Ihll Inlervlew wllh Delecllve
191 StOgldl1l you IndlClled to hIm Ihll you hid len for lunch al

lIDI 123010 I 30?
1111 A Vb buh
1121 Q And tllIl mlervlew I believe "'.. around January 30lh 1990
CI3I II that correct?
1141 A RIght
lUI Q If 1 recall correclly there allO w.. lome leillmony althe
1161 tnal ofCaplaIn Hlzelwood In whlcb yOllllated you had hltened
1111 10 lome lapel, do you remember that?
1111 A A tape
(\91 Q Whallape w.. thal you IIltened 10?
1101 A The tape Mark made as be sat In WltIl the state trooper
that
(111 we Just talked about, that particular IDtenlew oa tbe 4tb or
(221 Apnl
(2]1 Q So thillape you re reremnglo II your Inlervlew With the
(141 llale troopeR?
WI A Yes, sIr

Vol 6 - 235
111 tops oyer bere The dart board beIDI out tlus way ID an

open
1'1 aon-e:luttered art?a
13' Q Could you JUII wnle dan baird where you have the dan
(4' board?
('1 A YfS sir Aad tbl'y h.... two big Oood hghts oyer tbl' dart
161 boud
111 Q So you can ace the dan board?
CII A Aad thiS IS bk. comlnglD tbe door to your ngbt aad
191 proceedlag to your lell IS the bllJuke box and tile Yldea

game
(101 and lour Iugb tops, and then my coffee area and thea tbree
or
(III rour more Iugb tops tb. dart board, tIlen a couple orlulb
tops
(121 ag&IDSt tile wall, Yel')' close to tbe wall
1131 Q Can you draw tn all the high tOpl on the bar and where they
(14, Ire localed The hIgh 10PI Ire theac lable. you re lalkang
lUI aboul nghl?
(161 A Yes, sIr They are raued up about rour and·a-balr reet
(111 These two are small patiO type tables
(III Q They Ire lmalllablea?
1191 A Yes, sIr lie bas bttle low oaes Men dOD't generally
(101 hke to lit there
(21) Q So theM are aOI blgb IOpI?
(221 A These three area't Iugb tops
1231 Q So why don t you JUII wnlc hllh there okay?
1141 AOkay -
WI Q Where elle are there high 10pI?
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Vol6 236

III A Oyer allauut the - thIs area here thIs area here where
1 J mostly Doe of the dart teams would Sit Tbere IS ooly about
()J tbree httJe cocktBJ..1 tables
(41 QThose tables and chairs Ihat you re draWing now arc they
(" moveable or arc they filted to the noor'
161 A They are moyeable
171 QThey arc moveable'
181 A Yes SIr tbree blgb tops tbere
I~I Q Arc there any olher tables or b~nch~s Ihal you recollect'

(10' A Tlus IS the pbooe Thas IS where my team usually SIts
1111 There IS a bagh top nght agaJast the phooe because we are
(111 coaslSteatly haYlog to aaswer It That's a blgh top also
(1)1 There IS lake lax bagh tops that hels bUIlt ID aDd tbree, what
1141 tbey call pabo tables, lattJe short ODes
113' Q Now when you came 1010 the bar I wanl you 10 delcnbe
116. whalthe hghllng condltlOnl were when you came 1n10 Ihe bar
1171 Thla hallway here thaI you mdlealed was that hghted'
(II' A It has two walliaghts sIr oDe 00 - two Just wall
1191 laghts The Juke box IS bnght The Yldeo game IS eYea
I:!OJ bnllhter
(111 QHow would you delenbc m your expenence when you
ulually
._.1 go InlO Ihe Plpchnc Club how the Irghlmg ..'
1131 A I baye beeD 10 wben tbey were low, aDd Mr Lee asked
them
1141 to be turued up lie does DOt hke It that way, aDd I hue
been
12.51 10 wheD tbey were medIum

Vul6 237
III Q But you ve never been 10 there then when they were bnghl'
I_I A Not bnght bngbt DO, sIr
1)1 Q Now arc there any windowl 10 Ihll bar'
141 A No, sIr
I" Q So Ihere la no oUlllde hghllhal cornel 1010 Ihe bar'
161 A No, aIr
171 Q Now how would you dcaenbe Ihe lighting eondillons on
18. March 23rd 1989 when you wenlmlO Ihe bar'
I~' A The dark coruers wbere DO 001.' would bl.' satlloR werl.'

darker
.10. Q All nghl When you aay Ihe dark comers whal ~orners arc
1111 you referrmg 10'

I I A Tht' dart board aDd to tbt' IDlDlt'duatt' It'ft of thl.' dart hoard
1111 whl're tbe blRb tops are UDOCCUPled
114' QWhen you aay that they would be darker do you mean Iha.
lUI the hghla dIrectly over thole panleular leellonl were lurned
1161 down'
1171 A Lower thaD the bar area
1111 QSo doca that mean that the hghta In the bar are not III on
(191 the ume Iwlteh 10 to Ipeak?
I:!OI A There IS rour SWitches mouoted
1.11 QSo there are four different letl of hghlllhal can be
I~~I adJulted correct'
1131 A Yes sIr
I 41 Q Now when you came an you were saymg thatlhc area by Ihe
12.5. dan board and the high lOpI m Ihat area were dark'

Vol6 238
III A From tbe dart boards oyer was darker IbaD tbls Side over
1', Q When you say darl: were Ihe hghls lurned off 10 thole
01 areas'
141 A Low 001 off
151 Q In add,llon 10 Ihe TV screen 1Ighls arc Ihere any olher
161 IIghls on thai Video game'
171 A No sIr
(II Q You menlloned the Juke bOlli You lay Ihal WII hi up'
19' A Vb-bub

(101 QWhen you lay that do you mean Ihal a IIghl above II WII

1111 ht up or the Julee box Ilself WII hi up'
011 A The whole rroot race or at was ht up
0)1 Q And JUlt delcnbe lhat for UI How WII that ht up'
(141 A TheJuke box"

0" Q Yel
116, A I guess It bas a - tbe ODes 1'1'1.' seeD baye nuoresceat
(171 hgbts built 10 arouod tbe case
(III Q If you unplug II when busmess II over II s dark If you
119, plug II baele m II I nuorelcenllubmg'
I:!OI A That was the aaswer You Just says yes
1111 Q Yea
I~_I A When you uoplUR It wbeD bUSlol'U IS oyer It'S dark aDd
1131 wben you plUR It back 10 It'S nuoresceDt tUblDK
1141 Q BUI thll panlcularJUice bolt the one Ihat w.. an Ihe
12.51 Plpehne Club on March 23rd 1989 I wanl you 10 lell me how

Vol6 239
III Ihll WII hi up
III A Just tUblDg hgbts arouod tbe case or tbe Juke box Itself
III arouDd tbe frame
141 Q Your reeollecllon II thalli wal nuoreleenl bghll around
m the frame and Ihey were hi up'
(61 A Vb bub
171 Q Now I wanl you to on Ihal diagram thaI we have I wanl
III you 10 Indlcale where everyone WII when you came anlO the
.9' Plpehne Club'

liD. A Mr Duseoberry was 00 tbe Sinai where the wall ends the
III' laststool
II" QRighi
llJl A ,I was - Mrs Crnwdl.'r was bere I was tucked 10 10 tbe
1141 Dllddle aDd tbls tblrd stool crowded as at IS IS Mr Balm
lUI So It was Dusenberry, myself Mr Balm aDd Mr Crowder
1161 Q W.. there anybody else an the place'
1171 A Mr Mark Lee came ID aDd stood 10 tbe bar stataoD aDd got
1111 two corree refills
1191 Q Indicate where he Ilood (wllnell rnarleang on the dIagram)
(101 Who else WII an there when you eame an'
1111 A LISa 1I00ts was beblod I beileYe that was all tbat was 10

(111 tbere wbeo I arnYed I waot to say Mr Malcolm SWISber was
(131 tbere but I cao't swear to tbat
1~41 QThere WII nn on~ ~Ise In Ihe other end oflhe bar correcl'
l;:l. A No sIr
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(I) Q Now the man you Idenllfied .. Captain Hazelwood could

you
(21 tell UI wha( he looked like when you nollced him al the bar'
1JI A He bad a coat oa aa opea coat It came down 10 probably
(~I tbe pockels or blS paats II was banging OpeD Ill' bad a bat
(.lIon a small bat lund of like a golfer's bat I wouJda't call
161 It a beret JUSI a small bal wllb a httle deal 00 tbe Iroot
17l klod of - be wore It klod 01 I waot to say cocked to oae Side
(8) a bttle bit Ill' bad a beard I wouJda't call It a lun
(91 beard It was lwad 01 spane I guess IS the word Kmd 01

(101 dark uDder tbe eyes maybe bke dark Circles or lwad 01
sbadowy
(III hke crows' leet or bttle hoes BasICally I DOtlCed Ius eyes
1121 were klDd 01 dark UDder tbem
(131 Q And approximately the age Ofthll man?
(I~I A50-upt055
(131 Q How tall wal the man that you IIW In the Pipeline Club?
(161 A I tIIougbt he was aboot 5'9"
(111 Q And your recollection '" hll age wal aomewhere In the 501'

(II. A Early 50s yes
(191 Q All nghl What elle do you recall about the way he WII

(101 drelled'
l2Il A He bad a bat 00 a small hat Ill' had a beard
e221 Q Old thiS hal have a clip on u'
1131 A A wbat"
(1~1 Q A clip a lnap on?
(1.11 A It bad a small bill 00 It
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(II Q No one lealed on thele bar ItOOla'
(21 A Not anyone
(JI Q No one lea ted In the back al any ofthe.e tablel or any of
(~I the tablel 
1.11 A No sir

Q - In the bar al all In your recollecllOn'
A No sir
Q I thmk you ve already te.tlfied 10 this butlJu.t want

to make sure conSIdering the que.tlonmg that I -that has
Juat occurred

You have never had any converutlon wuh any or the people
that were prelentln the Pipeline Club on the afternoon or
March 23rd 1989 In which any of them have told you that they
IIW Captam JOleph Hazelwood m the Pipeline Club'
A That tIIey ban
Q AI the lime that you lIy that you IIW him there'
ANo
Q None orthele people have ever lold you that?
A I'Ye never asked tbl!lD tbey bave Dever voluDteered
Q But JUlt an Ihe record II clear none oftheae people have

everlold you that'
ANo
Q Now you were leated here at the end of the bar where u s

sort or the corner orthe bar I suppose righI'
A Ub bub

(61

(71

(81

(91

(101

(III

(111

elll

(141

(131

(\61

(171

(\11

(241

(1.11

(191

(:!OI

(211

(nJ

(131

Vol6 241
III Q And then the bar makea a rightangle and goea down
(11 correcl?
(31 A Yes sir
(~I Q I aCe okay So In other words where you were .ealed on"I the stools IS directly oppOSUe the doorway'
(61 A Ves, sir
11l Q And the high top tablea were 10 Ihe len orthe doorway al
(II you come m correct'
(91 A As you walk ID yes sir

(101 Q Ncar where the -
(III A Juke box
(111 Q- Juke box w.. Where arc the high top tables m relation
1131 to the Juke box?
(141 A Directly by, a loot, two leet ¥el)' close
(131 Q All right So the high tOP tablel would be directly In
(161 lront olthe Juke box'
(11) A Yes, sir
(III Q Where would the high lap lablel be m rela'ion to the Video
(19) game?
1101 A These two are Side by SIde, so tIIat would be tile same
(11) Q Now you drew three tabIn here, correct?
(111 A Ub-huh
1131 Q Thele three tables then would be directly In Iron' olthe
(141 Juke box and the Video game corree,?
1131 A RIght

Vol 6 - 243
(II Q Do you recall ever lIylRl tha' the cap appeared '0 have a
ell lnap on U'
e1l A Vh buh I did say that
(~I Q You Slid tha' 10 the .Iale police IS thal correc"

'" A Yes Sir
e61 Q You laid that to a Itale trooper by Ihe name of Burke when
111 you were interviewed by him on Apnl4th 1989 II thaI
CII correcl'
(9' A Correct

1101 Q Doci that refreah your recollection thaI you remember at
1111 the lime thaI the cap had a anap on 117
1111 A It seems hke It bad a soap that would make tbe bill closed
1131 or the bill opea
II.' Q And you a110 delcnbed thll as a ,ollcap correc'?
CUI A Yes. SIr
11111 Q I d like you to deacnbe lor u. what you mean by a,oll
(111 cap?
1111 A Do you ever watch lolr'
1191 Q Somellmel I try to aVOid II
(101 A Small type hat Some han a SIUIP m Iroat It hu •
(211 bttle opeaaag ID tile back I presume where )'ou caD .~ust

(111 They are usually tweed like beayy tweed. corduro), I ban
oDe
1131 like It, Dot a cowboy bat, Just a bttle cock)' like - I
~I wouJda't caD It a beret A beret to me hu ao bill
1131 Q But thiliollcap tha' you ve JUI' deacnbed, I' • your
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Vol6 244
01 recollecllOn thaI w.. the Iype of hal thai thlllndl"ldual wa.
( I weanng?

3, A Ye3 Sir
., Q Whal pon,on. of his face were covered wllh hair do you
()) recall?
161 A HIS entire cbln
(7) Q H,s chin?
18, A Not up lD bere Rlgbt In bere was lund of clean sbayen
(91 Q lei the record reOecllhallhe Wllness haa Indlcaled I

00, ponlon below her lap and Ibove her chin was clean shaven
Oil Thai s whal yo'u Indlcaled correcl?
II'I A Yes Sir
Ill, Q Whal elle?
O~I A Justtbe beard
IU, Q When you .ay Ihe beard were the SIdes ofhi' face covered
061 wllh hair?
1171 A No He did not baye mutton cbops eltber
1111 Q So I wanl you 10 delcnbe then for me aa besl you cln how
Cl91 were the 'ldes of hIs fBce? Were they cleln ahaven lOa?
1:11, A I guess Ius beard to me staned from - started down from
1211 bls cbeekbones Some of tbem start blgber real busby HI5
1_21 was a DIce kept spar - scarce beard
12J1 QSo In other words waa hiS beard lake I slrlp from hiS
I'~I cheekbone. down 10 hi, chin?
I)' A No It was a molded sbape Prnbably be kept It up yery

Vol6 245
CI. well Probably be bad a beard for a wblle That's bow It

1.1 looked
I" QWhit abOUI w"lhere a spice between hiS Sideburns Ind
I., where Ihe beard began?
I)' A No
161 QWere hiS checks clear of a beard or were Ihey also covered
171 With hllr?
I!' A Clear
191 Q They were clear all nght ThiS IS hlrd 10 de.cnbe In

ClOI words I undenllnd thaI I mJu" Irylng 10 v,sualaze whll
'II' you recIIl seeing If you wouldJusl you know Indlcale 10

Cl2, us your race you know where you saw the hllr Ind Ihen I II
IIII descnbe II for the record"
O~I A The cbeekbones was eXpelsed The burd ~tarted hb I
say,
,UI tblS "Rbt bere
CIa, Q WII clean?
071 A Vb bub And blS beard wa yery wl!lIl1roomed It wasn't
ClII full out It was a DIce groomed beard
Cl91 QAnd I don I recall Whal you said aboul whether Ihere WII I
1201 aplce belween hll Iidebumi and where the beard ..Ined"
1211 A HIS balf was cat doWD to bere and a beard staned, and I
I 21 don't tblnk tbere was a space between wbere tbe balr
staned
12J1 and a space ofskln and tben beard
12~1 Q Do you recall how hiS hllr WII CUI"
1::.5. A lie's balding

Vol6 246
III Q W.. hIS half o"er hIS ears or w...1 abo"e hIS ear. or
I , whal?
131 A It was tblnnlDll nllbt In hl!re and what there ,s be combs
(4, back
(.II QSo hiS hair Ihe wllness Indlcaled Ihc lOp of her hcad and
(61 saymg II 5 IhlOnmg Up Ihere?
(7) A Yes sir
18) Q And II was combed back where?
191 A Where bls balr does start?

ClOI Q Yes
(Ill A Ragbt about wbere tbe - wbat balr be does bave be
combs
Cl21 back He doesn't pan It or anytblng
IIlI Q He docsn I pan II"
CI~I ANo
lUI Q He Jusl combl 1\ back"
CIa, A Ragbt
1171 QSo an other warda he dOCin I lake some people do comb
Clal their hair 10 cover Up their blld apol?
Cl91 A No, be does not
1201 QSo you can see hiS you know Ihc blre ponton orhts head
121J on the lap"
12..1 A F..speclallv on tbe Sides
12J1 Q On Ihe I,des all nghl and Ihe rcal oftl w.. combed
12~1 back correcl"
12.51 A Thin yes

Vol6 247
III QCan you desenbe Ihe color of hiS hair"
121 A Gray, graylSb Probably at ODe time It was brown, asb
Il' broWD, but It's graylDg illS beard bad some IIray In It
141 QWhal ponlon of hiS beard w.. gray If you recall"
IS' A Mingled It wasD't hke oae proaounced -
161 Q Uh h'uh You-
(1J A - tbat you see 00 slime Ilentleman It was Just mlnllied
II' Q Whalaboul hiS haIr was there any ponlon ofh.. hair thll
191 was gray do you recall?

1101 A Maybe a httle 00 lbe temples
1111 Q All nghl
11'1 A A bttle bit of gray lie wa~n'ttotallyRray
IIlI Q BUI you recallthl' hiS lemples were gray enough thllthey
lUI were nouc:eablc In you as helng gny"
lUI A Shllbtly
1161 Q How would you dcscnbe hiS ,"omplcxlon'
1171 A Kind ofohn
1111 QNow aner thiS man ordered h'l dnnk Illhe bar as you
1191 lesufied prevloully -
1201 AYes, SIr
1211- Q - where did he go'
ml A lie walked back towards tbe entrance and took a blgb-top
by
(2). tbeJuke box
1241 QOltay
l2'1 A The closest ODe
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III Q The closeII one 10 whal? (\ I Q Whal elle dId you nOllce IbOUI hIm'

(I A To the Juke box c' A Beard but Dot - I guess I could say Dot a groomed beard
(31 QTo the Juke box' <31 It was klDd ofJust a beard but It wasD't 1J..ke I sbaped Doe or
(41 A And tbe Tldeo (41 a groomed Doe It wIsllke bapbaurd
(~I Q I Wlnl you 10 marlt an X where lhe man was lealed when he <~I Q How would you deacnbe hiS beard In relilion 10 lhe beard
(61 loolt hIS seal (wllneaa marking diagram) c61 orlh.: lirsl man?

(71 Now he wllielled on a SlOOP (71 A Tbe first mao's was llke takeD care of sbaped groomed
(8' A Yes sir .81 ThiS RUY'S dldD't seemed to be a certalD partlcular molded
(91 Q By the high lap? (91 rouDded sbape Just a beard

1101 A At tbe blgh top 1101 Q Well would Y9U lay thlt the lecond man I beard waa a
1111 Q And I beheve you prevloully lellllied that he was facmg 1111 fuller more molded beard than the lint man I'
1121 the bar? II I A No
(131 A KIDd of sboulder wue If I looked arouDd I would Dot see 1IJ1 Q Do you recall telufylng at another tnal quote the
1141 bun faclII& me I would see - (w lecond man thatJomed him to me had a fuller more molded
(lSI Q HII prolile' lUI beard' JUlt au you can ICC II

1161 A Vb huh ADd wheD he was tallu.ag to the people, he 1161 A I bellen you
swung 1171 Q You can refresh your recollecuon but I thlDk II I
1111 around 1111 Important that you ICC 1110 keep the record Itralght I m
1111 Q I want you to draw an arrow the way he was faCing If you 1191 refemng 10 the Inll tranlCnpt page J 074 hoc 15 and 16?
1191 remember' ("01 A Yeah, I saId that (WllDess readulg the documeat) Yeah
1201 A Kmd of lutty-corner (211 I sud that
(211 Q (Wllneaa marltang the dIagram) faCIng Ihat way all nght (221 Q Do you recIIi now thaI you IIld that quote the lecond man
C221 And the Julte box and the VIdeo were nght behand him correct' (231 thaI JOined him to me had a fuller more molded beard unquotc'
(231 A Yes, sir (241 A Yes
(241 Q Now dunng thll pcnod of time you wcre lillian (...51 Q And you would Ilao delcnbe II aa beang Itlnd of patchy Ihe
(2]1 converaaUon WIth theIe people nghl?

Vol6 249
III A Yes sir
121 QSo II would be fllr to lIy that you were not watchang thll
IJI man conllnuoully dunng the pcnod ofume that you fint
141 noUced hIm and he walked to the table'
I" A RIght I was aot watcluag Ium CODtlDuously
(61 QYou hId no realon 10 watch him correct'
(11 A No
ell Q There WII nothang panlcularly notcwonhy about him that
191 made you feel that you hId to watch hIm waathere'

1101 A Whatsoenr, DODe
(III Q So the nexi penon thai came mto the bar then would be
1121 thll lecond man that you delcnbed correct'
(UI A Yes, sIr
(141 Q How did you come to nollce him?
tUI A He came up aDd stood la the bar StaliOD ud ordered two
1161 dnaks
1171 Q Old he ltand In the lime place thltthe finl min atood?
1111 A Yes, he did
1191 Q And did you look It him from the lime vintage pOint aa you
t:ZOl looked It the firat min?
(211 A Yes
(221 QWhit did you notice Iboutthe ICcond man?
(231 A That he was older lie wore glasses
(241 Q About how old would you lay he WII?
(231 A 50s

Vol6 251
III finl mIn I belrd'
1'1 A If I said It thea I must h.,.e said It
131 Q II II your recollection thlt hll belrd WII Itand ofpatchy
141 the firat min I belrd'
131 A Yes
161 Q Let I go blck now to the lecond man who hll come an and II
111 ltandang It the blr ordenng I dnnk how tall II he'
(II A I really dOD't bow how taU he was Probably Dot - Dot
t91 probably - UDder 6 feet

(101 Q W.. he taller or shoner thin the fint man'
(Ill A I doa't remember
1121 Q All nght
(131 A I doa't remember
(141 Q Do you recIII tcaufyln.lnd tclhng thc ltate pohce that
tUI he wal taller than the firal man?
1161 A No, SIr, but I' It's there I must haTe said It
1111 QI beheve you may haye lireldy teatlfied 10 thll, bUI do
1111 you reelll whcther the ICcond man that clmc In wal younger or
1191 older thin the firat min'
1:ZOl A I beben he wu older, sir
(211 Q A Ilde view Do you recall when he wal - JUII
(22J blcktracklag once agata, do you recall wheD he wal II the blr
e231 ordenng hll dnnk, the lCeond man whllthe color ofhia eyea
(241 were?
(231 A No, sir

1-
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Vol6 252
(II Q Do you recall whether he had any gray haIr?
I I A Dark haIr I dOD t kDOW If he had aDy gray
III Q Old you nouce any gray?
(4, A No SIr
151 Q Old you nOllce whelher he was balding or not?
(6, A 1 don't bellen he was
17, Q He had a full head of haIr?
(II A Uh huh
(91 Q Clln you deacnbe the lecond man I vOice when he WII

talkang
(10, 10 the bar maId'
(III A Seemed bke It was a higher pItch
(I ~I Q Higher pilch than the liral man?
IIlI A Seemed like It was
'141 Q Wllthere anything elle about hla vOIce thai you nouced?
(1.51 A No sIr
(161 Q Old he have any Ipeech ffillnnen.m or anythang about hiS
(171 speech whIch you nOllced?
1111 A No sir
1191 Q Old he aound to you 10 be an Amencan or foreigner'
(::01 A Amenc:a.a
(111 QAmencan, dId you nohce Ifhe had a .outhern accent?
cnl A No, IIr
CDI Q Old you nOllcelfhe had a northern accenl?
C.41 A 1Just heard him place the order
C23' Q Excule me'

Vol6 253
CIJ A 1Just beard blm place tbe order
(~I Q Old you nOllce anYlhane panu:ular aboul hll apeech'
Il. ANa
,4, Q Ounng the lime thai you were an the PIpeline Club on Ihe
151 anernoon of March 241h 1989 and you laW these genllemen

come
16, an thai you delcnbed and .11 down did you ..v.. r h..ar any of
17. Ihem refer to each other by name'

", A No sir
191 Q Old you hear anybody lIy captaan or miller or anylhang of

liD. that nalure'

III' A No, sir
,I~J Q Old you have an opponuQlly to oburve whelher Caplaln
1111 Hazelwood ac:tuall)' c:onlumed the lec:ond dnnk?

114' A No, Sir, I did aot
IIS1 QWere there an)' Indlc:atlonl that would have led you 10

I I 1161 believe that he did c:onlume It' Old he c:ome up and order a

~I 1111 third one'
1111 ANa I left at a quarter to tbree and blS part)' was stili
(191 tbere
1::01 Q Old ),OU haye oc:c:allon to look look to ICe Iflhese three
.~II IndlYlduals were IlIlIlealed al the table when ),ou len1he
.~, bar'
(.3. A The)' were stili seated tbere. yes sir
1."1 Q How did you ..om.. 10 observ.. Ihal?
123. A I walked directly past tbelr table wltb my nKbt SIde

Vol6 254
III Q And you eXiled the bar?
I I A Ves sIr
III Q Old you have anythang of an alcoholic nalure 10 dnnk whIle
(4) you were an Ihe bar thai anernoon?
151 A No Oh at darts I probably had a beer after 7 30
16. Q I said IhalanornOOn Ihal afternoon?
17l A No DO sIr DODe
CII Q Bealde. Mr OUlonberry did anybody of your group have
(91 anything of an alcoholic nalure 10 dnnk'

(101 A No SIr
1111 Q What aboul your husband where was he?
1I21 A I - I left the dub about 10 30 quarter to 11 Mark
(lJI left - we lot home wlthlD 10 or IS mInutes of each other
1141 Q Old-
11.5' A I dId Dot see him lean
116' Q Old he gel home aner you'
(171 A No. before me
CIII QSo you len the bar Ihen wllhoUI lookang for h.m and JUSI
1191 went home?
C:lOI A Rllbt
C211 Q O,d you go home alone?
l221 A Yes
(1)1 QApproxlmalely what lime wailithat you gal home'
(141 A 10 30. a little bit till II
1231 Q And-

Vol6 2SS
III A I thlDk the lame probably wouad dowD about a quarter

after
12I 10
IJ' QSo what lime would you eSllmale Ihal your husband Mark
C4' Oelozler came home?
151 A lie probably left the - oace aKalD be left before 1 dId
161 lie probably left 10 Isb a lillie after 10
17I QGame was oyer - excuse me uh huh?
CII A When m), lame was oYer I dId aot aotlce hIm stili sllllaR
191 tbere

1101 Q And he was home when you gOI home'
(l1J A Yes
II~I Q Old he go oul agalO afler ),OU gal home?
Ill. A No The last tblDl1 remember IS tbe pboDe call
114' Q Old he ,ay anythIng about hll c:onvenallon with SCali
(lSI Connen at the PIpeline Club'
(161 A No, sir Whea I got bome. Mark was already 10 bed I bad
(171 daDe a couple tblags, you kaow locked a couple locks. weat
to
11'1 bed. weat to sleep ADd tbe last tblDK I remember was blm
1191 aaswenal tbe pboDe
aDl Q Old you nOllee whether Mart ),our husband looked hke he
C~II Was under Ihe Innuenee ofalcohol when you saw him al home'
I~' A I saw blm la tbe bed
C.31 Q Now IInce the - so Ihe lasl lime you IIW CaplalO
(141 Hazelwood that da)' wa, when ),OU left at about a quaner to
WI Ihree?

1 1
U
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III A Yes Sir
(21 Q Old you hive OCClSlon 10 sec him any place else thai day'
(31 A No Sir I did Dol
C-I Q Old you ICC him II any other lime othcr thin whcn you claim
l.!l you IIW him II Ihe Inal Old you ever .ee him agalO 10

161 person'
111 A No sir
CHI Q Now did anybody ~ v~r show you an array uf pholos hh four
191 or fivc phOIOI of dlfferenl peoplc Ind ask you 10 pick lomcbody

flOI oUI?
1111 A No Sir
(121 QThc Inll ofClptalO Hazclwood whcn you IClllficd on
1131 Fcbruary 7th 1990 do you recIII bClng on thc WllnC11 Illnd
(1_' Ind bClOg Ihown I pholograph ofClptalO Hazclwood by ADA
Brent
(UI Colc?
(161 A Yes, 1did
1171 Q Do you recall thll bClng an 8 by 10 ilollY plclure of
(III ClptalO Hazclwood?
1191 A Yes Sir
(''01 Q Wal thll thc IImc Iypc of plclurc thll you had leen In Ihe
("II newlpapers 10 Emily Kals~r s shop?
(221 A 1CaD't say about Ms Kauer, but I'm almostldeatacallt
(231 was tbe same sbot that the L A Reporter had
(2-1 Q Righi II WII a plc(ure of him 10 I cap and a beard a full
1~1 flce plclure?

Vol6 257
III A Yes
(21 Q lin III allo I flcllhal I ncr you wcre Ihown Ihls piClure
(31 10 coun on the wllnesl Iland thai you wcrc liked by Ihc ADA 10
e-I look around the counroom and poml OUI the Individual you saw
'" m the Pipeline Club on March 23rd 1989?
(61 A Yes, sir
111 QThrouihoul your hfe Mra DelOZIer have you evcr bad
III OCClllon 10 mlltake aomcone for aomeone elac?
(91 A Just tbe opposite 1hne not

1101 Q JUII the 0PPOllle you hlvc nevcr mldc a mlltake 
(111 A No, I hue-
el2l Q- Idenllfymg anybody You .IY JUSI the OppOIUC What
lUI do you mean by Ihal?
(14' AI haYe a "ery lood mallory, and baYe beea told so a lot
lUI That's whall meaat by Just tbe opposite
(161 Q You ve tealllied and ltated before that you have a weird
(171 memory, do you recall"yln, that?
(III A UIa bub
1191 Q What do you mcan by a weird memory?
(:IlI1 Al doa't wnte tbaap down, phoae aumbers IC 1-you
nil meet you oace 1kIIow - I kIIew you wbea 1walked III bere 1
(22) doa'l- whea I was III coUese, I dada't reaDy cram lor tests,
(111 1Jusl han a load memory aDd Iidalol 01- at'l reaDy
(241 helped me at a few of my JObs, especaal1y dealal, because
yoa
WI bow whal tbe persOn bad doae Iasllame, you bow what
tbeyare

Vol6 258
II' back for vou know which loath Ihey told you about Iwo

weeks
(21 IIgo and my - II lot of my bosses hlln said and ID the holel
(31 aDd mOlellnduslry In coUege tbat you ha..e a ..ery good

memory,
I_I aDd II '5 good for Ihls Iype of or Ihat type of bUSiness
1.11 faces Dames IhlDgS of Ihls Dature especially faces
16. MR RUSSO Judg~ Ihal ~ Ih~ ~nd ofd~f~ndanll ~roll

(71 exammallon Thank you
CBI MS WAGNER Can wc JUSI kcep Ihal ~asd up
C9' THE COURT Exhlbl13458 A II Idmillcd

1101 MS WAGNER The plalOllffl call Wllhlm Edward Murphy
1111 by depolillon dellgnallon, and thll Will bc a dCpollllon
II'ZI rcadmg I think thc pcoplc m the back ofthe counroom Ire
(131 gomg 10 bnng up an exhibit which II JUII thc lrack hnc of
(141 the voyaie that WII used yellerday
(UI THE COURT It I already been admltled
1161 MS WAGNER YCI
el7l (I1Ie Wllness," Sworn)
III' THE CLERK Plcalc be lcaled Fnr Ihe rec:nrd w"uld
1191 you 1IIIe your nlme your addrell and Ipell your 1111 name
1"0, pl..ase
e211 MR WOERNER Michael Woerner 1629 204 Avcnuc
(221 NonhclIl Redmond Wllhmglon W-o-e ron e-r
en, THE CLERK Excuse me?
1:_' MR WOERNER Woe r ncr
(131 THE CLERK Think you Ilr

VoI6 259
II. DIRECT EXAMINATION OF WILLIAM E MURPHY
I:' BYMS WAGNER
C3I Q Would you plcalc Iiale your full namc and Ipcll your IIII?
(4' A WIUlam Edward Murphy, M-u-r-p-b-y"I QWhat a,e are you aboul?
161 A l'm46
171 Q Ia thll a nOlebook that you UM for your lranlna With
(II vcsscll?
191 A WeD yes It's a -Ihe aotebook chaages eYery moatb but

(101 that'. correct I haye a moathly aotebook aDd I record aU
CII' ship monlllflits aDd oth"r data la that Dot"hnnk 1I111blp
1121 mOYemflits that I take part In

IU, Q In conn..c:tton With your aerYl..': aboard thc Exxon Valdc7 on
11., the 22nd and 23rd did you cbeek your wnllwalch With the
lUI Valdez clock'
1161 A Yes-Ielme 10 back Someoltbeseflltnes lorexample
117' tbe tame ohlaDdby engaae aad last be for example or of
1111 first bae to tbe dock la case of docluq aDd filllSb 01
119. eDllnes, I asked tbe mate oa watcb wbo was recorclJq
tbole
(201 tIuap wballames be lOlled, ealered III tbose Althoulb tbe
nil lames - the lame I disembarked, lor example, I doa't bow
what
(221 they haYe lOlled that, so I refer lo my personal wnstwatcb
but
(2]1 aormally It'l tbe tames that tbe Ihlps' penoaael haye locked
124' 10 thear deck loa
I~I Q While we are on thll document-;;'-aillul time wouJd}'Du

Page 256 to Page 259 907·258·7100 MIDNIGHT SUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT 5-10-94---- - - -- --=-==:..::.=.-::---------'~.::..=.:....-=------=-=-=--=-

Vol6 262
II. back to ~ea I was a memher or the Ma~tersMates & PIlots
( , 5hIPPIDl! lit tbat lime It was pretty difficult I was Dot
I)' able to galD employmeDt gOIDg to sea aDd I got aJob bere 10

141 ADchorage Wltb a firm tbat had Just obtalDed aD air taxi
,5, certificate So UDder tbelr employ I was I guess the cblef
(61 palat of aD air taxI outfit for a httle more thaD a year out
11, ,o5t Mary's Alaska OUtlD the bush
(81 QThen what did you do'
(91 A WeD let's see, I beheve after that I obtalDed employmeDt

1101 as a mate OD tugs bere ID Alaska With Crowley Mantame
Old
(III that (or a whale, a Dumber of mODths aDd I weat - weU
1111 ShlpplDg opeaed up at that time aDd I weat back to sea orr
IIlI shore
11., Q What type of vessels'
(151 A CODtalDer ships
1161 Q Where were you ..,iang from and 10'

1171 A Out of SaD FraDclsco, OaklaDd area, to the oneot
1111 Q And you were IlIlhng .. a second male'
1191 A Third mate
(10' QThird male'
(~II A Uh hub
1m Q O,d you ever IlIllas a lecond mate'
t131 A No
12., Q What period of time did you remain With Ihll complny
(lSI nllang 10 Ihe onenl'

r--

I

~I

I I

~ l
1 I
,.-,J
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" delcrlbe your hcenle lhal you - .s the I,cen.e you have loday

, , lbe lame hcense you had on March 23rd IIIIlII?
I)' A Yes It,s
'" Q Would you describe for lhe record whal that hcense IS?
l~' A Well I have two hcewes the federal hceose tS a U 5
,0, Luast Luard laceose ~l'Cuod \iate uf Oceaos
,7, Q Second Male of all oceans IS thai nghl?
18' A That's nght Master of vessels Dot more thaD I 000 gross
(9, tow 00 ocelUlS ADd my slate - aDd Wltb eodorsemeot as

first
,,01 class pilot 00 vessels of aoy gross tow UpOD tbe waters of
(II' southwest Alaska ADd my state hcewe IS as a first class
11'1 pilot OD vessels of aDy gross tow UpoD the wllters of
southwest
II 31 Alaska With a VLCC, ,ery large crude carner eadorsemeDt

II.' dOD't beheve the VLCC eDdorsemeot 00 tbe state hceDse
lit
II SI the lime of the accldeDt that was ID tbe regulatory process
so
lie, IthlDk that would be the ODly cbaDRe ID my hcewe DOW as
\171 opposed to theD
'II' QThe (jrstlacense you mentioned your second male of all
1191 oceanl you have an endonement on that for pilotage'
,::0, A Yes which I desc:nbed
(11' Q Which you descnbed'
1221 A Uh buh
,). Q So your endorsement on the hc~nses on thIS fed~ral and
1_'1 Ilale hcenses are the IIIme for pllolage'
.-31 A lsseDlIally the same yes that's ngbt

VOLUME 6
-'-~--

XMAXlI

1 I
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III Q Can you .t.rt With your form.t education and bring u.
, I Ihrough your ~duLallon Ilage and maybe SlOp Ihere and w~ II

go
131 on'
I" A I graduated (rom blgb school I alteDded college attbe
lSI Cahforala Mantlme Academy where I graduated With a

bacbelor
,6, of scleace deRree aDd a third mate's hceDse I sailed OD my

7. hcease fur IIbuut II year
(I' Q JUII baclung up whal year did you gradulle'
19, A 1966
la, Q And yuu gala d~gre~ and I Ihlrd males h~~ns~?

\." A Yes
II~' Q You lalled for aboul a year you IlIld'
fIJI A Vb huh
\"1 Q In what ~apa~lly a. a third male'
IISI A Yes I weat OD aCllve duty With UDlted States NaYy for
lIel guess, about (our aDd a bal(years
Ill, Q You were an omcer In the Navy'
1111 A That's correct
1191 QWhal rank were you' You went In an as an enllgn'
I~I A Yes
1_" Q And yuu Lam~ oul .. whal'
In, A LleuteaaDt
.-3, Q Lei I plLk up you re oUI oflbe Navy whal did you do' Do
I." you relurn to Ibe manUme lield'
I~I A I came to Alaska Wbea I got out of the Nayy I tned to go

Vol6 263
II I A Stx or senD mODths somethlDg lake that
e~1 Q Whal company was Ihal?
e31 A Sea-LaDd
1.1 QThen what happened'
lSI A Well, whea I fiDlshed the voyage. came home bere to

Alaska,
lei I'd beeD talklDg With tbe local pilots based ID 1I0mer wbere

my
171 bome was aDd IS aDd obtalDed the permlSSloo of the palot

group
III to nde With tbem OD my time orr
191 Q What yLU arc we lalkang ahout now approxlmalely?

1101 A I waDt to say about '73 somewhere ID tbere
1111 QJuslapprolumate'
1111 A Yeab
(I), Q When you aay to nde with them IS that to Bet -
(1.1 A To obtalD the - to obtalD tbe palot obsener tnps With
1151 practlclDg palots
lie, QDo you need those piloting observer lnps to obuan
1171 ultimately your federal pilotage Lndonemenl'
1111 A That IS correct
1191 Q So where did you nde wllh them on Ihose Irlps'
.~, A Up aDd dOWD Cook IDlet pnmanly
c~11 QThen whal did you do' Do you ohtaan your endorsement for
1~1 thole walers'
(1]1 A I ObUIDed my eadarsemeat (or Cook Ialet aDd at tbat
time,
1141 the local pilot RrouP was locally awaell l-was lured by
tbem
(1S1 Q Was thai called Ibe Southwest -
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III A No It WUD't
("I Q - Alaska Ptlol~ !hen'
lJl A No It was called Alaska ManDe Pilotage
(41 Q And you were hired by !hem .. whal'
('I A Well, as a pdot I suppose as aa apprentice puot I was
(61 lured to palot slups They thought I was ready to puot at
(7) that time aDd to cODtlDue trlUDIDg
181 QWhen did you milially gel your pIlotage endorsemenl on
(91 your federal heen.e for Pnnee Wilham Sound approxllnalely'

1101 A I thmk aboutsometuDe ID 1974
(III Q In ordeno gel !hal endorsemenl can you lell us whal
(121 lramlng you underwenl' You laid u. aboul Cook Inlel Old you
II]I have a required number oflnp.lhal you had 10 make for your
(141 federal endoCiemenl for Pnnce Wilham Sound'
(131 A To ObtaID the federal"
(161 Q Yea
(17) A And Coast Guard endonemeat yes I caa't recall how
maay
(Ill there ",ere but as IS typical With Coast Guard pdolage
(191 reqwremeats, the app!Jcant IS required to documeat a
certalD
(201 Dumben of tnps over the pdotage grouDd Whea he's
satISfied
1211 tbat reqwremeat, be takes a wnttea examlDatloD
1221 QNow aner you ye made lhe number oflrlpl!hal are
Inl required you have 10 lah a wrlllcn ..um'
1241 A Yes
(...51 QCan you lell us whallhal ..um "onslsts of g.. ncrally'

Vol 6 - 265
(II A For onglDaI pilotage, tbat IS for an app!JcaDt wbo bas DO
(21 Coast Guard palotage OD hIS !JceDSe -
(]I QWell all nght go ahead'
C41 A Arter produclDg eYldeDCe that oDe bas made tbe required
I" obsener tnps, tbere IS aa examlDatloD I beheye aD - a
(61 ",ntteD examlDatloa aD slup baadhag perbaps 00

seamaaslup, I
m doa't recaU Thea there IS a cbart sketcb of tbe arealD
CII quesboa
191 QSo for Pnnee Wdham Sound you were .aymg Ihey make you

(101 prepare a chan Can you lell u. whal!hey make you pUI on !he
(III chan'
(121 A They caU It a cbart sketcb and I bayea't wnttea - I
1131 rlDlSbed ",nhDg my pilotage a Dumber ofyean ago so It may
(141 ba,e been cbaaged, but at the bme the Coast Guard gaYes
the
(131 appltcaat a piece of paper Wltb the laad coatoun wltb the
area
(161 ID queshoa Tbey darect you to take tbat piece of paper aDd
(17) dra", ID aU the pnaclpal, mark tbe pnDClpal POIDts orIaDd
(Ill capes and label tbem Draw la aU tbe dllDlen, lISuaUy the
tea
(191 fathom cune, uy drylDl suds, draw ID the lOam slup
routes
(2111 With dastaae:es orrcounes, souaclmgs aIol11 those routes,
the
1211 magaebc ,anaboa for the area and so forth Thea yoa tura
tnI that sbeet of paper oYer 00 the back of It you - exclISe me,
1231 as part of the cbart sketcb you also dra'" ID aU tbe aads to
1241 aUlgahoa
WI QLike for !hll area Bu.by blind hghl you d have 10 pUI

"' In-
(_1 A Sure
I)' Q And II S characlensllcs'
(41 A Tbat's nghl
(j) Q And you d have 10 pUI m Bhgh Reef buoy'
(61 A Yes
(7) Q Wllh II~ characleCl.lIe.?
(81 A Tbat's correct
(91 Q And when you PUIU m !hey haye you pulU m II • exaci

1/01 loeallon?
(III A Yes they do
(I~I Q Go on whal el.e would you pUI on'
(Ill A So wbea you're fialShed With that chart sketcb you tura
(141 tbe sketcb OYer aad aD tbe back of It you w"te rrom memorY
(1'1 the complete lIgbt last for the area The !Jlbt last IS aU
(161 aawigahoa aads, la addlhoa to lights, buoys, day marken
aDd
(111 so fortb The locaboa of those deylSes, tbe characterlShcs
(II' of uy IIgbts. fO& boras aad so fortb That pretty mucb
(191 completes tbe cbart sketcb aad lasts of aads of DUIlataoD
(201 la tbe case of Pnace William Souad, It ISO 't JlISt a oae
(211 cbart sketcb The SouDd I beheYe It Ibat tuDe was brokea
up
1221 lato, I want to say lato sewea darrerent chart sketcbes
Inl Vanous parts oftbe Souad fin or sewea I'm aot sure
wlucb
(241 Depeadlaa upoa tbe appbcaat 's desires aad tbe Coast
Guard
(~I scbedule you caa come la aad ",nte ODe cbart a day or
senral

Vol6 267
III Ifyou're able to do tbat
(21 Q And you pa..ed thla examInalion?
ClI A Yes
(41 Q Old thl. eXlmlnahon alia encompa.. your knowledge of IIde
.'1 and currenl tables?
(61 A Yes, I beben so There IS a - excllSe me I forgot to
111 meahoa la addlboa to tbe cbart sketcb tbere IS an
CII examaaahOD oa local kaowledge, wbacb la muy cases

would
(91 laclude tide aad curreat IDformahoa

(101 Q When did you !hen gel your endorlemenl your
eorre.pondlng
(Ill endorlement for Pnnee Wilham Sound on your .Iale bcen.e'
(121 A I sure cu't remember It would ban beea sbortly after I
(Ill obtamed tbe federal eadonemeat The federal
eadonemeat
(141 betala prerequulte for the state oae
lIS' QTo gel a .Iale hcenlC n.elf U • a prcrequlane to have
(161 the rederal heenlC .. that correct?
(111 A That's correct
(III Q Now (or !he atale, 10 ,et your .lale endoraemenl whal did
(191 you have to do for !hIt?
1211) A WeD, you bad to comply With thUlate resulaboDS You
(21) had to sabsfy the prereqUISItes I belaeYe at that blae you
tnI oal)' had to ha,e a 500 too hcease You had to possess lbe
(23) federal palotqe for the area aa quesboa, aDd for u onauW
1241 lacease you bad to do a parbcular aumber ofdocluap ud
't2S1 uadockJags uader tbe tutelaKe of IIceased state palots
Oace
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(II Ibe deck officers bad tbe endorsement I descnbed to you
I I Q Now leI s Jusllum 10 Ihe oUlbound voyage When you came
e)) OUI on March 23rd whallocallon dId you gel offlhe vessel'
(~I You .howed us where you gal on Is .110 lhe same general area
(.II or.s 11-

(0) A In tbe same general area Abeam Rocky POlDt or slagbtly
(7) soutb of tbat area or southwest ratblOr
(I) QTo the besl of your recollecllon when you gOI off the
(91 vessel on March 23rd where were you' Where walthe vessel

In

(10) the trsffic With relillon to the Iraffic separallon Icheme'
1111 A The "essel was 10 tbe middle 01 tbe outbound lane of tbe
1121 traffic separation scbeme
OJI Q In the general area you indicaled before where you boarded
1141 the veslel Ilthll correcl'
11.1. A Yeab, In tbe geoeral area IIb~am of Rocky POIOt nr shgbtly
1101 soutbwest of tbat
(11) Q But 10 the oUlbound lane'
1111 A In tbe middle of tbe outbound lane
1191 QWhat lithe pilot. funcllon aboard the vessel?
(:Z01 A I know of nowbere wbere a pilot's functloD u wntteo down
(211 In alaw book or a gUide to palot It's pretty mucb dictated
lnl by custom admlolstratlon over tbe ceotunes. really, but
1_" essl!Ouallv a pilot cumes aboard to provldt! local
kuowledlle
(~41 and In tbe cast! of most palotalle dlstnct certainly ours ship
Il.l' baodbnll expertise The rlOlatloosblp blOtweea tbe master
IIDd
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tI I you salJSfied those requirements you wrote the state
I I examination You took II state physical wrote the state
()I examlnatloD had lin orallDtenlew before tbe Board of

\1anne
(~I Pilots and If you were successfullD those thlDgS you were
1.11 gneD the stllte hcense To add - that's the process to get
16, the onglnal or tbllt wu To add additional endorsements. It
11I tben became pretty routme Once you bad a state hceose If
III you obtained more federal pilotaile It was a matter of
191 documentmgto tbe ltate that you did In fact. ban tbe

(101 federal p&1otage aDd they would add It to your IIceose fairly
(Ill routmely after you wrote an examlDatlon
(I~I Q Now wllh your federal endOrlemenl you re allowed 10 pllol
IIJI enrolled vellela'
1141 A Correct
""1 QAnd for the record an enrolled Velaelll whal'
(101 A It's a U S nag vessel engaged In coast Wide trade
between
(17, ports lQ the United States
(1111 Q And wnh your ltale hcence you re allowed to PIIOI whal
(19, velael.'
I~I A Foreign vessels and U S regIStered vessels
1111 QThai would be a U S velael uiling from a foreign pon 10

I ~I aU S pon'
'I A Yes or VIClO VlOna

I ~I QOr vice versa'
l.,jl A Yes

'-
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,I' QCould you lell us whal the pllolage regulallon. were a. far
11' .. you underslood them on March 22nd 2Jrd for a velie I .uch

as
,), Ihe Exxon Valde./: coming In' This was where you were 10 hoard
'~I her m Ihe area you JUII delcnbed why were you 10 board her
I"~ m thll area and nOI lay down al Hmchmhrook or down a. Bligh
,0' Reef? Whal arc the requlremenl. aI oflhe dale oflhe
171 pilotage'
1'1 A If tbe master or deck officer bad tbe federal pllotalle for
.9' Pnnce Wilham Sound - excuse me for tbe portion of Pnnce

(101 Wilham Sound between Cape Ihncblnbrook and Rocky POint
wbere
(Ill tbe pilot station IS. tbe master or deck officer. wbo ever
1I11 could conduct tbe vessel to tbe pilot station wbere tbe pilot
II)' boarded
II~I Q Under hi' endorsemenl'
lUI A Yes sir
(101 Q And u far althe Exxon Valdez wenl then on March 22 yOU
1171 were aware Ihalthere was an officer Ihal had such an
1111 endorsemenl'
.19. A Yes
,"'01 Q And who wa.thal' \
._1. A Well I presume It was Captain lIazelwood I don·t know
I~I precISely wbo It wu I knew tbat one of tbe officers
1)1 presumably tbe captain. bad tbe endorsement because we
(~4, weren't - wben tbe pilot order came In. It wasn't to board tbe
l.,jl vessel at BIIgb Reef wbere Wlo would bave boarded It bad ...
none of -------

Vo16·271
III the palot IS tbat of one professional Wltb anotber In almost
I~I all cases tbe master turns over tbe conn over to tbe pilot.
1)1 tbat IS tbe direction of tbe sblp na"lllatlonal control OYer to
(41 tbe palot wbo directs tbe navlRatlon of tbe vessel to Its
l.lJ destlDatlon lind tben docks It And Renerally tbe master

wbo
(61 always retains command keeps an eye on tbe pdot If tbe

pilot
111 does sometblng tbe master tblnks IS Inappropnate. eltber In
('1 terms of endangennll tbe vessel or I suppose In abUSing

tbe
(9' equipment tbe master IS tbere to advue tbe pilot of tbat and

1101 ultimately take tbe conn away from blm If be tbloks tbe palot
(III IS dOing sometblng -
11:1 QWhich wllI ..ndango:r th.. vess..I'
1131 A - wblcb would eadanller tbe "essel perhaps The master
IS
(14' always retains command The master IS always In
command of tbe
IU. vessel
116. QOfcoune Ihat means thaI tho: mUler In laking Ihlsarea
1111 of Pnncc Wilham Sound on a vellel .uch ulhe Exxon Valdez.
1111 from Rocky POint 10 and oUllrom Ihe Pon of Valdez to Rocky
(19. POIOI to take Ibe conn away (rom you h.. 10 be on the bndge
(20, I.n t that correct'
(11) A Well obViously to conn tbe "essell was gOing to say
sure.
enl aD officer bas to be OD tbe bndge, but I koow o(at least ODe
WI case I'Ye beard about tbat a master tned to do It lrom blS
1141 stateroom by looklnll out tbe portbole
Il.l. Q Up here 10 Valdel wallh.t'
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III off her heading?
(21 A I don't know I don't think lD tbose terms I don't know
0' bow many seconds It would take
141 Q It I ccrtalnly less than 20 seconds Isn tit?
UI A I would think so
161 Q And WIth the more rudder vou put on the qUlclcer II Will

17l move off the heading would you agree With thai statemenl?
(81 A That's generaUy true, yes
(91 Q When you give an ordcr what II your pracllce? Do you go

(101 oYer and walch the helmlman to lee what he I dOing'
(III A Yes When I gin a rudder orderllook at the rudder angle
(1'1 Indicator and on yanous ships It'. located In Yanou, placC1
IIlI to make sure my ordu IS betng complied With
(1.1 QOne of the maID reasonl you look al the IndlCalOr and finl
(UI you wanlto make sure he I put the rudder on In the nghl
(161 dlrecllon you Ye giVen the order lin t that correcl?
1111 A That's correct
1181 Q Where you say whether It I nghl live nghl ten thai he a
(191 put It on nght and naileR lIn t thlt correcl?
1201 A That's correct
(21J Q And then\the second thing you wanlto loolc at II the number
(221 of degrees Ihat he a pUI on?
1.31 A Th.t'. true
(241 Q And you re looking at the rudder angle Indlcalor which
l:!31 Ihows you the mOVement of the rudder and nOI the wheel IS
thlt

Vol6 272
(II A No, no, It wasn't That's just some story tbat noats
1.1 aroWld pilots But yes the conmng officer bas to be In
1)1 posllJon wbere be can reasonably conn tbe vessel and tbat

In

(~J almost all cases IS on the naVlgalJon deck
1" Q What generally .. of March 23 rd 1989 22 23 wu your
161 experience piloting vealels In and OUI of Valdez? Now Il:now
<7l you pllOled a 101 ofvesaels bUllfyou could give us lome
(81 penmelers of so many vesaels In a month of such and such a
(91 year or however you wanllo do thai?

(101 A WeU, I reaUy can't do that because I can't recall tbe
(III numbers I can teU you tbat I bad pl10tage endorsement for
(121 Pnnce Wllbam Sound since well before tbe plpebne started
I
(1)1 pLioted a number of tankers and other Yessels lD and out of
tbe
(I~I Port of Valdez before the pipeline
(UI Q Whal year did the pipeline -
(161 A 1977 AURust 1977
117/ Q So would It be alao be correct then If one were gOing 10
(III try to put an approximate number on thla Ihal" of Ihe lime
(191 of the grounding of the Exxon Valdez gOing back Just to uy
(:!OJ Ihe year 1977 although you plloled before thai thai you may
(21) well have piloted 1500 jobs In and out would thai -
("'/ A I'n ncyer counted them but I would say It's - my
1:!3' apprOXimation IS It '5 In the range of a thousand or more
12~1 Q When the Exxon Valdez walloaded luch as she Wal when
you
(151 look her out on the 23rd and In the condltlonl you 1001: her oul
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ilion the 23rd whICh we II gellnlo the weather condltlOIlll Ind
121 so forth and the current the weather was calm on the 23rd?
13I A That's my rt!Collecbon
I~I Q And the currenl Wal whal"
UI A I don't recatl what theslale of the tide was I don't
161 remember haYing obsened any curreat
171 Q There wasn I any faclor thai when you re a nlYlgalor
18/ there wasn I Iny Ilrong currenll In Ihe arel Ihal you re
(91 piloting, or IS It'

1101 A I don't recaU any
(II/ Q Well In thole condilloni thai eXIIted and In the Iiden
(12/ condition thai Ihe wn In do you recall her dran'
(IJI A I bebe..e she was at 57 feet I'm not sure
(1., Q I undersland bUI for the eduCallon of the coun would you
(131 Igree thai If you re on a heading ofeltheroftholC vellCllln
(101 a laden condillon .nd you re on "y, half. head .nd you glYe
(17) a len degree rudder order Illther len do:greel nghl or len
(II/ degrees len that the Inlerval of lime from the lime you
(191 give - the wheel II pUI on by the helmlman In compliance With
120/ your order either len degrees nghl or leR thai the Inlerval
(111 ofllmc from thalacllon by the wheellman 10 the lime where the
C22l heading movel offwhalCver coune: you're on would only be a
(13) matler ofaccondl Would you agree With thai? Ifyou don I
12.1 then you ean explain II II Ileeonda Well, lei IjUlltaltc
1151 II luy a matler of lell than len leeond. that Ihe will move

VoI6 275
(IJ correcl?
121 A That's correct
1)1 Q When I say the wheel I mean the helm?
I~I A Yeah
lSi QSo regardlell of the slmphclty of the order ID other
(61 WOrdl It I a 10 degreel nght rudder order al oppoac:d 10 a 1.5
111 or 25 or 30 Whalever you have 10 follow thla pracUee thai we
III JUII wenl over?
«91 A I doa't haY. to I do

(101 Q No I mean you do I II rephralC thai You do follow the
1111 praeuee you JUII deac:nbed, regardleu of the order?
(121 A That IS my practlc.
lUI Q How long have you known Captain Hazelwood pnor 10
March
11.1 23rd 1989'
lUI A A number of years, and I am unsure of bow mu)'
(161 Q Al tho: NTSB you I..IIIIi..d ICVlln 10 Illiht )'un jUIl to
1171 refrelh your recollection on page 186 Is tha..boul nght
(III al of thai lime?
1191 A I tJunk so, yeah It would be' somewhere In that ballpark
1201 yeah
1211 Q Now JUII concentrallng on thai penod oflime, which would
(22) bnn,lt back 10 1982, 1981, rou,hly In that .rea, how did ),OU
1131 gel to know him? Wal liOn the tnpl up hc:rc or caa you
l2A1 cxplala?
WI A. Yea, I pdoted ..esseIs wlucb b. was commuululg a
number of

I'
I I
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III t.mes and we became acqualoted that way

I Q Any other ways or was II Jusl through your war'" piloting'
III A Justtbrougb p.lotlDg work We seemed to b.t.t off
"1 became fneodly exchaoged Cbnstmas cards tbat's about

It
1.11 Q D,d you ever go out with h,m SOCIally dUring Ihat period of
16. time?
(1) A No sir Dot tbat I caD recall
(8' Q50 It solely hen you ....ere aboard the vessel 10 pllOI
I~' It In or OUI hen he In command ....ould thai be • correci

1I01 slalemenl over the leven or elghl year penod'
1111 A Yes yes We dldD'tsoclalaze He layes 00 tbe east
1I_. coast I Ia~e 00 tbe west
lIl. Q W.. the lint lime you had ever gone 10 lunch ....,Ih him on
lI" March 23rd 1989'
11.1, A I tblDk It was but I caD't defiDltely state tbat's tbe
(16, case I really dOD't remember We may bave gODe out to
IUDCb
el7J pnor to tbat CaptalD Hazelwood bad beeD ID a dlffereDt
trade
tlil for a Dumber of yean pnor to tbe eveot of Marcb, so I really
1I9J caD't remember I may bave gODe out to IUDCb Wltb blm
before
c::O. or dlDDer, or I may Dot baye
C~ll Q LeI Iialk .boUI the Inbound IranSl1 You ve told us ....here
e_~J you boarded Ihe vessel You ....enl up 10 Ihe bndge and Caplaln
I:!JJ Hazel....ood ...... on Ihe bndge IS Ihat correcl'
1", A That's correct
e:!J. Q Before you len Ihe veSlel did you make any dale ....,Ih

Vol6 277
II. Hazel....ood for the nexi day'
1'1 A Yes
IlJ QGo on and lell u. about th.t'
1" A Well we badD't seeD eacb otber for a Dumher of yean

1I0d
IS. I belaeye It was be suggested we baye luocb tORetber Ill'

Sliid
.6. be was gOlog to be 10 tOWD tbe oext day probablv at blS
r7l alll'Dt Ill' bad soml' bU~IDeu to do Ibprp ADd wp allreed

tbat
ci, be would telepboDe me I tbouRht that I was ROIOR to be

free
'~I aDd we'd baye IUDCb togetber

110. QOkay .nd Ihen Ihe neXI d.y c.n you lell us ho.... you ....ere
111I eontacled by H.zel....ood'
m. A I was telepboDed by blm Ill' said be was at blS ageat's
IIlI office aDd would I come back aDd pick biOI up for IUDCb
II.. Q 50 Ih.1 w" .omellme pnor 10 noon'II', A I tblDk It was dunDg Ibe 0000 bour II was somewbere
116, arouod tbe 0000 bour
til. Q And you wenlaod plLked him up'II.. A Yes
119. QWhere did you pick h.m up al Ihe h.rmlnal'
1:lO. A No DO froDt of blS aReat's uffice 10 Valdez the 10WD of
C~II Valdez
C~I Q W.I he wllh anyone'
I.J. AYes be was Wltb two olber ReDlIemea
I~.' Q Do you koo.... who they are'
IlS. A I kDOW wbo tbey are DOW At tbe time I recogDlzed tbe

Vol6 278
," ch.ef eagaoeer whom I had met prevlouslv and Ihe other

fellow
I_I I dldD't recogo.ze Ill' was aotroduced to me as the rad.o
III officer radiO electroolcs officer
,41 Q Then whal dId you do'
I" A Tbey got 10 my car aDd we drove dowo to the Pizza Palace
161 restauraat
(71 Q And you had lunch'
(81 A Correct
(9, Q Captain on the evemng oflhe 23rd of March your

(101 oOlebook and ....e previously revIewed Ind,cales you boarded
.1

1I11 2020 IS Ihal correcl'
(111 A Yes
IIlI Q When you boarded lhe vesael ....here did you go?
(I.. A After I boarded tbe yessel"
(IS' Q Yea ....here'
(16' It. I proceeded 10 tbe bndRe aad ea roule to tbe bndKe
1111 stopped by the master's slaleroom
(Iii Q Whal did you do' Old you knock on the door?
119' A Yes, I kDOCked 00 the door aad -I kDocked 00 tbe door
1:10, Q Belween your boarding the veSlel .nd lhe m..ler I
\111 Iialeroom did you Inquire wllh .nyone where lhe muler ...... or
ml did .nyone lell you he wa. In hiS alaleroom'
1131 A No
1141 Q You JUS( did Ihat as a mailer of roullne'
IlSl A Yes

Vol6 279
(II QWhen Ihere was 00 anlwer 10 Ihe knock I lake II you wenl
(1' up to the brIdge'
1JI A That's correct
.4. Q And who w.. on Ihe hradge"
lSI A The tblrd mate was 00 tbe bndRe
161 QWhal do you rec.1l aboullh.l repon Ihallhe Arca June.u
17, made or IS II JUlllhere w.. I..e' O,d she give. loc.1I1y or
ci. an anlounl'
19' A I'm sure she reportPd her PO~IlIOD (i10D'1 recall

(101 precISely wbere tbat was and sbe said that sbe was
departlDI
(II' Ibe outbouad laae to aaYIRate arouDd Ibe Ice
(11. Q When Ihe reponed she wal depanlng the oUlbound lano did
IIJI Ihe repon thai she was leavlOg the T55 eomplelely?
11.1 AI dOD't recaU that she did, DO
1IS1 QOld you eyer p..s thatlnform.llon on 10 CaptalD H.zel....ood
1161 when he came 10 Ihe bndge'
(111 A Yes Pnor to gettaag uDderway, or dunal tbe lettlDg go
11.1 process CaptalD Hazelwood, I bebeye be asked me about
lbe
1I91 Ice aDd a~ked me to check wltb the ye'nel traffic system
aDd I
l:lOt reported to biOI wbat I bad beard 00 tbe radiO aDd told blm
tbat
1111 tbat was the most receat ICe report III.' aDd I talked about
tbe
,2:. Ice
1131 QYou boarded the vesefif2020 and you proceeded as you
\1.1 Indlc.led 10 Ihe bndge vIa the captalD I cabin AboUl whal
(251 lime did Caplain Hazelwood appear on the bndge'
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III A I doo't remember wbat tuDe It W83 It seems to me tbat I
(21 bad beea aboard Db 10 or 15 mloutes aod I did DOt koow

that
()) the captala W83 oot aboard I believe I heard the thIrd mate
(~I say here comes the captala or tbe captala IS comIng

aboard
13I or words to that effect That was tbe fint I had learued that
(61 he was oot 10 fact aboard Shortly after that tbe captam
(71 appeared 00 tbe bndge
(81 Q When the captain came to the bndge dId he aay anythang to
/91 you where he was or why he wn late gellang hack 10 Ihe ahlp'

(101 A No, we greeted oDe another aod 1 was - at tbat time I
(III tbJDk I was - tbesblp's ageDt was 00 tbe bndge we were
(121 cbatbog and Captalo Hazelwood came to tbe bndge lie
aod I
(I l, greeted eacb otber Ue and tbe ageat Kreeted oDe aoother
and
(UI tbea Captala Huelwood and tbe ageat weat below
presume, to
(13' tbe captaJo's stateroom
(161 Q When you were havang thla converaallon WIth the eaptaan
(171 did you ameli any alcohol on hla breath?
(III A Yes
(19, Q When dId you firslImellthe alcohol on Captain Hazelwood I
(:llli breath' Thalli he cornea up - comel on Ihe bndge and wal
1211 II when he came up 10 you and waa alandmg a certaan distance
(221 from you or can you delcnbe thele clrcumalancel?
(2]1 A Yes I tbJok It was - I doo't know If I was staodlog or I
(2~1 was sltbog 00 a stool oear tbe cbart table bavlog a cup of
(231 coffee aDd talloog Wltb tbe IIgeot aod Captalo lIazelwood
came

Vol6 281
(II througb the cbart room door and be and J Kreeted eacb

otberaod
(2' I smelled sometbJoK 00 blS breatb then
()) Q RIghi away'
'.1 A I believe so yes
131 Q How many IL..1 was h.. alandang (rom you'
\61 A Ob, probably close eoougb I doo't know Uow close do

mea
m stand wbeo tbey sbllke baods a couple tbree feet

sometbJq
III like tbat
(91 Q A few feel?

(101 A Yeah
1111 Q You Ihoolt handa?
1121 A Pardoa me"
(131 Q You ahoolt handa WIth hIm, you ahook handa WIth Captaan
(I.' Hazelwood I talte II?

(u, A J doo't really remember Pnbably
(161 Q Did you conllnue 10 ameli alcohol on hla breath as you
(17) conllnued wllh thla converaallon?
(II' A Well, we talked for Just a sbort tuDe tbea be aad the
1191 aKeat weat below
l20l Q All nght but then lublequentiy Captain Hazelwood came up
1211 to the bndge agaIn nght when you ,ot underway?
'221 A Yes
1231 Q And dId you have any further conversallonl WIth hIm on the
12.' bndge'
1251 A Yes

VOLUME 6
Vol6 282

III Q When you were gelling underway did you conlanue 10 Imell
121 alcohol al thai lime'
III A Yes
(.1 Q Now you had len him allunchllme al aboul whailime'
(51 A Let me go back I doo't remember every lostant wbeo I

was
(61 wltb Captalo Hazelwood tbat I smeUed alcobol 00 bJs

breatb I
C7I smelled alcobol 00 bls breath tbat's wbat I smelled
(81 Q When you deacnbed II though when you -
.91 A ThE' ~mE'1I tbat I a~~nclatf' wltb tbE' ~mE'1I of alcobol

(101 tbat's wbat I smeUed 00 bJs breath
(III Q BUI you re nol - you re 11111 alandang by your teallmony
1121 II WAI an Ihe chan room when you mel hIm aa you deacnbe'
ell I A Yes 111m
(I~I Q A few feel away'
1131 A That's correct
(16' Q Are you Itandang by your lesllmony you conllnued to smell
(171 alcohol on hla breath when you had aubaequent converaallonl
(III WIth him when you were getllng underway'
(19' A Yes
l201 Q And he was on the bndge?
1211 A Yes
1221 Q Now whaltlme had he len you at lunchllme when he
dropped
(2]1 you off?
12.1 A Agllla we weat 
(%31 Q Approxlmalely'

Vol6 283
tI, A ApproxImately, I picked Ium up sometime dUnDI the aooa
/ I hour a, I recall W~ had luac:b for perbaps as loog as aa
III hour aad-a balf and thea I dnpped be and Ius party at the
(.1 place I descnbed so It would be -
UI Q AI2 00'
(el A Somewhere betweea 1.30 aad 2 00 somewbere la tbat

range
(71 That's reaUy a guess
'II Q And It lunchtime did you ameli any alcohol on hla breath'
(91 A No I dlda't

tlOI Q So whea you aaw on the evenmg of the 23rd and you amelled
till alcohol on hi' breath you Itnow he had - aomellme belween
the
(121 time he left you and hla coming to the bndle had had
aomethlng
til' to dnnk II that correct?
tI., A I cbda't bow anytbaaa J know what I smelled 00 bJs
tlSI breath That's aU I know
tl61 Q You were aware, and are aware I take II you were aware on
1171 March 23rd of the regulation prohIbIting dnnltml which apphea
lIal to you as wellaa Captain Hazelwood WIthIn four bours of
1191 ..aummg duties'
l:llli AYes
1211 Q Ale you aware of that Rlulatlon'
(22) A I am aware or that and J wu aware of that
(231 Q And you dldn t Itnow on March 23rd whether Captain
Hazelwood
IZ.' had Violated that regulation or not?
tU, A I cbd aot bow It, nabt
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CII Q Beeause you dldn t know the lime period Prlorto your
C I Lllklng 10 h.m whether he had been dnnbng within Ihal four
III hour penod .s thai correcl?
C') A That's correct tbat's true I did Dot koow
u) Q By the way are you -
(61 A I do Dot know
111 Q Are you a dnnker? Do you dnnk loclally?
18. A Yes
(9) Q Do you dnnk beer or alcohol - I m lorry liquor I should

(0) lay?
II A I KUess you rl' lI~klDK ml'

,,., Q I mean do you -
1131 A Am I a teetotaller" I am Dot a teetotaller I dnnk
0'1 alcobohc splnts
lUI Q You eomply wllh the regulation thai you nOI dnnk four
(16) houra before you assume duties?
(171 A 1comply Wltb all state aod Coast Guard regulabon As a
(181 matter of fact, I do not consume alcobolln any form wblle
I'm
(191 oa daty m Valdez
(:!III Q When Captain Hazelwood relurned 10 the bndge aner being
(211 down With the agenl you ultlmalely gel underway?
,::. A Yes
1:J1 Q And according 10 logbook which I have here • xerox of II
I." from the NTSB exhlblll of March 23rd they Ilartleuang go
(J, linea al2100 and 2112111he lasl line wh.ch agreel wllh your

Vol6 28S
III nOlebook?
•• A Yl'S
Il. Q The vellelll leehnlcally underway when Ihe lasl line II
1'1 easloff II thai correcl?
u. A That's true
16. QOkay you gel underway from the dock and docl Caplllln
.7. Hazelwood remain on the bndge?
I¥' A Yes
191 Q Oldn I there come a penod of lame when he len Ihe bndge

(101 aner you were underway?
elll A Yes
11:, Q And aboul how many manUlel was II .ner you gOI underway
CI3I thai he left the bndge?
,I., A I caa't be preciS!! It seems to me It was perbaps 30
IU, mlautes or so sometblDK la tbat raalle
116. QSo If we loolt approxlmalely 20 manules once you ve given
CI7I your anlwer al the NTSB Ihal would malte II aboul 2132 Illhal
III. eorreel Ipproxlmalely wllh Ihal gUideline?
1191 A I agree Wltb your addition
(:!III Q Now Captain Hazelwood len Ihe bndge Whal did be say 10
1:11 you before he len Ihe bndg.:?
(::1 A I don't recall tbat be said aaytblnR
c:J) QHe JUII walked off the bndge?
e2., A I'm sure be dlda't, but I doa't ban a recollectloa ofwbot
12.5. It IS be HId I dOD't remember
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(II Q He dldn I gIve you a reason why he was leaVing the bndge
I I d.d he?
III A NOlthat I caD recall
1'1 Q And you don I recIli whal he laid you when he WII coming
m back?
(61 A I dOD't remember that
17l Q You conllnued piloting Ihe veuel and do you recall when
181 Clpllln Hazelwood lcfllhe bridge whal walch officer WII on the
e91 bndge Ihalll which male do you remember thai?

001 A I behen It was tbe tblrd mate
11', QWhen you gOI underway from Ihe dock II was the chief mIle?
II I A That's - you koow I neYl!r have beeD able to remember
wbo
Ill) was up there I doa't - Exxoa's custom sometimes IS rorthe
(141 cluer mate to be oa tbe bndlle dunnR tbe tYlnll up aDd
letllall
lUI Ilo process aDd tben for tbe officer OD watch to come aDd
(16) rebe"e biOI aDd tbe cblef mate IlOes below So I doo't
remember
(11) Ifll was the cblef mate or tbe tblrd mate dunall the letlaDll
(III IlO process At aoy rate, after leulollllo, tbe third mate was
(IV! oa the bndlle
1:0. Q To your knowl~dg.: did Caplaln Huelwood rclurn 10 the
I'll bridge"
lnl A About 15 minutes before I was !lolagto get off I asked
the
C:JI tblrd mate to call him aDd tell biOI wbea I would he KelllDK
(:41 off ADd sbortly after the telephoDe call CaptalD
Ilazelwood
clSl came 00 tbe bnd!le
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III QWould loon Ihercaner - do you rccallallhc NTSB
1_' Inlervl~w you hId you laid Ihem .1 '0111 aboul a live mlnUle
el. Inlervll from Ihc lime you laid thc Ihard malc 10 have !he
e'l caplaln come 10 Ihc bndge?
UI A Yeab It wu sometblDlln tbe rODRe Df a few mlautes five
e61 poSSibly About fiye mlautes and maybe less
(71 Q On pagc 2 oflhe NTSB summary Inlcrvlew which you lold me
ell you reViewed before you ICllllied If you eould JUII read thc
e91 bouom Ofthll paragraph where I have Ihal hule hne Do you

(101 wanllO read oUlloud whal you lold thc NTSB"
(III A The muter arn"ed on tbe bndle about fi"e mlDutes later
(121 Q Thai was your recolleCllon allhe lime you wcre mlervlewed
1131 by Ihe NTSB Ilthll correcl?
1141 A Yes
CU. Q Where IS Ihc clplaan s cabin localed wub respecllo Ihe
(16. bridge?
117. A It's 00 tbe deck Immediately below tbe bndKe deck
1111 Q O,d Caplaan Hazclwood whcn he eame 10 the bridge did
you
1191 have any ~onversallun IS lu where you v.. h~en Irymg 10 lind
C:OI OUI wh.:re h.: S h~en ibiS p..nod of IIm~?
I'll A No
I::' Q Old you Imcllalcohol on hll hrealh?
l2J1 A Yes
1:41 Q Old you smcllll - al whal P0lnl did you Imcllu" He
12.51 wallts anlO Ihe wheelhousc and comcslo whcre you are Ilthll
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(II correCl' (II

(21 AY~ PI

0' QAnd he S Ilanding a few feel from you' III
1(1 AY~ I"
(51 Q And you Ilal1 10 have a convertallon do you' (51

161 A Vh huh 161

(7) Qb Ihal - nghl allhal p0101 dId you ameli the alcohol' (7)

(81 AY~ lSI
(91 Q Dad you smell the Ilcohol even before he opened his moulh (91

(10' 10 lay InythlOg do you remember' (101

(III A I doa't remember III I

1121 QYou conlanued to hive I convenllaon wIth him then for I (121

(Il' penod of mlnulel before you Icn lhe ves.cl I. thlt correct' (Ill
11(1 A That's correct (1(1

(UI QAnd Ibout how many mlOutca wu thlt' (UI

(16' A Ob It must b8Y~ beea about 10 mtaut~ somewbere ta 1161
the (171
(17\ raage of 10 mlautes 1111

1111 QOld you conllnue to smell the Ilcohol dunng thll 10 minute 1191
1191 pcnod whIle you were hiVing the conversation WIth hIm' (201

1201 A I belteye I dId 1211
(211 Q You were Iboutto lelve lhe ve.sel Ind With respect to the (221

1221 veueltce 10 on thlt offictlltype conversation? (231

1231 A Okay Whea I tUl'1led oYer the CODD to the CaplalD, I (241

1241 ad ,1Sed lum of the ¥essel's coune the eDllae speed (231

1231 QDo you remember whit they were'

Ihat correcl'
A Y~ Is that what It says there" I doa't know
Q Yel I mJu.t reading your entry 23 20?
A Thea yes that's whea I left the "esse!
Q All I m lrylng to do IS would you Igree thltthe penod of

lime Caplaln HS7elwood was off of the bridge from the lame he
left the bndge which you ve testified to IS Ibout20 mmutca
Ifter gelllOg underwly and the penod of lame he returned to
the bndge was Ipproxlmltely In hour Ind I half would you
agrce wllh thlt'
A The time be was off tb~ hndRe"
Q Ycs
A Wbd~ I was oa the ,essel"
Q Yes'
A The tIme be wasa't preseat oa tbe bndRe"
Q Yes
A SometblDg ID tbat ......e
QOkay, thlt .1111 wlnt
For I Clptlln on I yeuel hke thiS th.t hid I hcenled

officer With I pdotage endor.emcntto be off the bndge for
Ipproxlmately an hour I I Ind-I-hllf from the Pon of Vlldez
Ind where you get off the yeuellt Rocky POint thltls not
the norm II II'
A That's aot tbe aorm ao
QJust before you len the yessel did you hive Iny
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III A Yes
('I Q Whit wuthe coune'
I3l A 219 gyro, aad eqlDes oa slow ahead
(4\ Q Whit elae did you Idvlse'
(JI A I adYlSed btm of traffic I doa't recall If there was
(61 aay I doa't remember what tbe labuuad traffic sltuahoa

tbat
(1) DJgbt was gOIDl to b~ for the slup If tbere were labouad
III slups scbeduled I would ban passed tbat oato lum We

bad I
(91 sbort coaYenahoa about tbe Ice reports I commuaacated

words
(10) to the errect, remember tbe Ice reports, or, yOlllulow, Ice
bas
1111 beea reported ahead, sometblDR bke that
1121 Q AnythIng else you cln thmk on
(IJI A No, that's about It
1141 QThen you Ihook hluds WIth him Ind left the bnd,e?
(1$1 A Correct
1161 QAfterthll 10 mInute penod'
1171 A Yes
1111 QDunnlthls 10 mInute pcnod dId you hear Clptaln
1191 Hazelwood luue Iny order. whltsoeyer on the helm or enlme'
(201 A No, ao He - I stdl bad the CODD
(21) QSo when you left the bndge, be thea hid the conn but you
(22) bldn t helrd him luue Iny orders, II thlt correct?
(231 A I tUl'1led oyer tbe CODD to lum aad I doa't recall baYIDR
<241 beard bua ISSue aay orden to tbe rudder or the eaalDe
(231 QAnd you len the vessel, Iccordlng to notebook It 2J 20 IS

Vo16-291
III nlYlgltlon hghts In Ylew lid. to nlYlgltlon?
II A Yes
(31 QCln you tell u. whit they were?
141 A Well Rocky POlat bRbt Busby Islaad bRbt, Buoy 9 I
(Jl doa't recall wbetber or aot I could see Glacier Islaad bgbt
161 ADd astel'1l orcoune Potato POlDt blbt aad I belte,~

171 £atraace POlat bRhl, aad perhaps MIddle Rock I doa't
recaU
III loolwtg litera
191 Q Cln you sec Bhgh Reef - could you sec Bhgh Reef buoy'

(101 A I doa't bebeY~so
(III QOn the weather condlllon. thlt eXllled from thlt eyeRlng
(121 when you left whit were the weather condltloRi when you lef\
(131 the Port ofVlldcz when you Cllt off?
(141 A WeD. as I recaU the ywbably wu 10m_bat restneted
CUI WIuIe la Port Valdu, 10metbaaR three males or less
SOlDetIuq
1161 less tbaa tbat probably SometuDes lraaslblll tb~ Narrows
tbe
(111 ywbillty bfted aad became pretty Rood
(III QWilli .nowlng when you left the Port orVlldcz'
(191 A You luIow,l tIuak It wu lcaa'trem_herlfltwusaow
1201 or preclP or fOR I Just rem_ber that the ywbdaty was
<2\) Iulllted aDd I caa't rem_her why.
(22) QWhen you went down the palot ladder, who auaated you In
<231 ,eulng off the YeslCl do you recall?
(241 AMy recollecboa IS the mate oa watcb, wbo I tIuaIt was the
<251 thhiJmate, escorted me dowa to the palot ladder aad there
were
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,J loDe or more seameo at the p.lot ladder waltlDg there or
I I amy.og at the same lime I did
Il, Q Old you have any conversauon wuh the mate that you can
I" recall?
(jl A I don't rKalltbat I probably sa.d bye hue a good
(6) tnp, words to that errect
(7) THE COURT Let. take our fint recess atth•• POint
(81 If we may Memben of the JUry plene remember my
(91 In.tructlon. that you not have any diSCUSSions wuh anyone or

110, among.t younelf Mr 0 NeIll I d hke 10 sec Mr 0 Neill
1111 Mr Chaloa and Mr Lynch .fhe a here or Mr Serdahely for a
11_. momenlln my chambers
II II TH E CLERK This court as In receu for 15 mlnules
(1.1 (Rece.. at 1003 am)
(Ijl (Jury 10 at 10 25)
1161 THE CLERK All nse
,171 THE COURT I apologize for the delay I have a
1111 vl8ltlOg Judge 10 from Oregon today and I had to .ee him for
(191 Ju.la moment ¥ou may eonllnue
1201 MS WAGNER Thank you ¥our Honor
(11) BY MS WAGNER
In, Q CaptalO Just before the break we were talkmg about thas
1:3) approx.mately hour and a halfpenod thai you dldn l.ee
.24, Capta.n Hazelwood on the bndge
12$1 In your expenence on the Port of Valdez pllollng ves.el.
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II. 10 and OUI your eXlen.,ve expenenee this h.. not happened
III before a captain .tay.ng off the bndge for an
\. hour and a half"

'" A 1'1'1.' neYer recordN the lime The masters are orr tbe
tjJ bndge occaSlonal1y
161 QThey are off oc:cas.onal1y but they st.y off for relallvely
c7J braef penoda don t they?
'I' A Normal1y thai'S the case
,'II Q Can you think of any mstance where a capla,n left the

1101 bradge and .tayed offan hour and a halfbefore-
"" A I can't (lYe you tbe name oftbe sb.p or the master, but on
.1 •• II number ofoccasloas the master hasD't b_ present
through
(I), the Narrows 1I0w long he's been orr the bndge, I really
don't
(14' recaU
.U, Q I don I know exactly where we were bUll II p.clr. up where
,161 Ilhlnk we were CaptalO yuu had IOd.Lated I think thai you
(17, at one pOlOt consulted or retalOed to consult by - what was
.11' the name ofthe organlZAlIon agalO?
1191 A MSI, Manne Safety International, I beheyl.' It IS
120, QThat consultation took place .n Newport Rhode IIland?
,ll. A Yes
In, Q And your conlact back there wa. wuh Capta.n Sykes?
r:J1 A Yes
(241 QDo you remember h.a fint name?
115. A Frank
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III Q Old you have conlact With other indIViduals back thcrc
('lather than CaptalD Sykes?
III A Yes
(4' Q Whal was your understanding of whu they wanted you to do
(jl In the course of that consultallon?
(61 A Captain Sykes and I are fnends fie was , for a number of
(71 years, tbe master on yessels ID tbe Traas-Alaska Plpelane
(II trade Apparently, be does qUite a lot of COasUltlDg work for
(9) MSI Ill.' telephoned me, be told me that he had beeD

engaged by
1101 MSI to head up a proJKt whlcb was a tralDlnK program for
1111 Exxon, would I come back Part of tbe project that be was
(1'1 designing was a sblp Simulation ID Port Valdez Narrows and
Arm,
lUI would I come back and yenfy thl.' Simulation see how
accurate
1141 It was and also Klye him my Ylews on tbl.' other aSpKls of
the
(IS) program
(161 Q Did you undentand your anvolvementan th.a project to be
1171 related an any way to the Exxon Valdez groundang?
(Ill A I lhtnk It wn a tralnlDK proJl.'Ct by Exxon ShIPPlag How
1191 they came to the dKlSlOD to haye such a training program, I
1201 doa't know
1111 Q Let me be more speCific O,d the proJectanvolve an
Inl analyll' of the Exxon Vald.:" gruundlng?
1:31 A Yes I belaeye so
114' Q O,d you partiCIpate an that analy..s?
12$1 A I partiCipated ID tbe aDalysIS to tbe extent tbat the - aD
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III the bndge SImulator bned on , I think, the Simulation - my
12' understand.Dg IS the simulat:on was based upoa thl.'

nadable
13' Information Ibat <-sptaln Sykes and tbe s.mulator folks had
C4' They tnl.'d to rKreate what happeDed on the Exxon Valdez

aad
1-', tbat's wbat they tnl.'d to slmUlal1.' Wherl.' they Kot their
161 InformatloD I'm nol surl.'
\71 Q Well In thatlype ofalmulallon would U not normally be
til eUltomary to ulllazc the course recorder pnntup of the
191 grounding uaelf"

(10' A I would thtDk so
(Ill Q That. how you helped recreate and explaan an retrolpect
C121 what happened or Ined to do so I.n tu? Isn I that correct?
lUI A Yes
(141 Q And I thank earlier an your testimony you Indtcated that
lUI dunng the eoune of th.al:onaultallon you .aw lomethmg that
1161 eUher was a LOpy of the "ounL recorder prantoul or was a copy
1171 of the recreated path of the vessel IS that correct?
1111 A CorrKt
(191 Q And JUlt for the purpoaes of th.a d.scus••on let I call.t
QQI the vessel path
Illl A Okay
ml Q Do you recall what the vello)l path showed when .t w.. all
1231 done?
(241 A Yes It sbowed that !be Exxon Valdez cbanled course,
t151 proceedl.'d on that course aDd hit Bhgh Reef,
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III Q When you uy II changed coune arc you spealung of Ihe
(21 coune change from one panacular heading 10 a heading of 180
13' degrees?
(41 A Or thereabouts yes
('I Q And let s stan with the pOint of the vessel path that
161 vellel 101.. heading - was on s hendlng of 180 degrees or
(7) thereaboula So we re slanlng 10 the nonh on the chan thaI
(81 we see here on the wall and we re stanlng at the polnl al
(91 which the vessel came 10 a heading of 180 degrees or

(101 approxlmalely 1110 dcgrees And you "ad thatll proceedcd
from
rill thaI pOint on down the sound and eventually went aground on
1121 Bhgh Reef?
(1)1 A Yes
(141 Q Al any p0lnlln the path did the veuel path indicate thaI
(131 the vessellumed?
(161 A Not that I recaU That It tUrDed from the 180 degree or
(171 thereabouts course"
(III QY..
(191 A Yes, It seems to me that Just pnor to IIrouDdlDI. the
(201 coune altered toward the west
c211 Q Was there any IndlcaUon on the vessel path that a coune
(nl chanee 101" made by the vesacl al or around the POlOl thaI the
c23I veuel would have been abeam of BUlby Island'
(241 AAccordIDll to my recoUectJoa, tbe simulated "essel path
did
(231 aot show a course cbaalle off Busby Islaod
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(I J Q As a resull of your Involvemenl In thiS consultallon worlt
121 were you aslted 10 form any conclUSion. WIth regard 10 the

cause
C31 of the groundlne'
(41 ANo
C3I Q In facl dId you form any conclus.ons .. to the cauac of
161 the eroundlng'
(7l A Sure
(81 QWhat were those conclUSIon.'
(91 ASomebody dron tbe taaker ooto tbe rocks

1101 Q Were your conclUSions any more specific than thaI' Old you
1111 In facl conclude thaI the aCCident toolt place In whole or In
1121 part .. a result ofacl. or omlUlons ofany panlcular
1131 indivIdual?
tl4l A Because tbe Exxoa Valdez lui Bbllb Reef II's prelly
tUI appareat, at leat to me, that somebody screwed up, or
plural,
1161 persODS screwed up, a 101 Who they were or specaficaUy
wbat
1171 they did I doa'i kaow buill'S realappareallo me thallhere
1111 were senous mIStakes made
1191 Q Dtd you fonn Iny oplOlon With regard 10 whether one or more
t201 specific Individuals mlde acnous mlstalt..?
(211 A Sure, I ba"e Ihose 0PIIIIODS
1221 Q Would you plcase lell me - would you tell me pleaac. the
(2J1 Idenutle. of tndlvlduals that you beheve to hive made
(241 .peclfic erran that led 10 or conlnbuled to the groundlne'
<231 A You're asluag for my optDloa't

5-10-94 __V_O----.:L:..::U:..:.ME=...:6:...- x~~561

Vol6 298
(II Q Ycs Thc queollon wu d,d you formulate conclul.ono or
I I op'Rlons With rcgard 10 how or why thc grounding of thc Exxon
'" ValdeL look pll~e?

141 A Yes
,51 Q Thc ncxI qucsllon IS IhlS Old the consulling work thaI
161 you did In Newpon In whole or In any pan playa role In
(71 those conclUSions or opInions?
III A Yes
(91 Q Would you descnbe for me bneny whit role thaI conauhlng

1101 worlt played In the conclUSions or opinions thaI you formed?
(III A II was a rather dlSquletloll expeneace for me to
11"1 partiCipate 10 thIS recreatloa Simulated recreauoo of the
(lJ1 course Ihallook llus ship ooto Ihe reef
(141 Q I apprecIate thaI
(131 A As II would be for aoy man~er aDd I, bke probably
lI61 otben woodenall what happeoed betweea the rlX orr Busby
1171 Islaad - tbe rlX orr of Busby Islaad ud the llrouad.t.aa
1111 Q Is that the end of your Inswer'
1191 A I Uuok IllS
C201 QThe quesllon IS whal role did the conauhtne worlt that you
1211 partlclplled IR IR Newport pllY IR the conclu'lon. or 0plOlons
C221 thlt you formed aboul the eroundtne?
(2JI A I suppose II UDpressed upoa me If the IUDWalloa was
(241 accurate that Ihere IS qUite a lapse of lime where appareatlv
C231 ao aclloa wa takea whea the ship was clearly staad.t.aa mlo
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CII dUler
(21 Q Whit specIfic erran dId you conclude 100It place dunng the
131 coune oflhe outbound voyage'
e41 A I concluded thai the shIp was sleered loward a bOWD

dauller
UI uatJIll slruck Ihe bowo dauger
(61 Q I ..sume thlt on the number ofOCclSlons thlt you trln'lted
C7I the Sound when there h.. been ICC pre.enl there hi' been

some
ell occasions when there h.. been heavy Ice present'
191 A Yes

(101 Q When and If there I' heavy ICC presenl, do you normally
1111 .10101 down?
<121 A WeU,lllS - because where II the heaYy ICe, you bow,
lUI It'sJusl- I'm aollrylqlo dodlle your questtoa You JuSI
(141 CU'I IIDSwer lD thai way EYery C1rcumstaaee II dlrrereal
lUI The Ice IS eYel'ClJaqlDl. the slups are dlrrereal. aad 10

forth,
(101 "lSlbilily coodllloDS, sea slale
<171 Q Pnor 10 the night ofthe groundtng had you ever been made
lI.1 aWlre that shiPS had on occallon eXited the entire traffic
(191 acparatlon acheme to aVOid Ice?
(201 A I do Dol recall thai
(211 Q Old you have any penonll pohey, or procedure about never
(nl eOlRe all the wlY outSide the line.?
(2J1 A Yeah. I tIuak so
(241 Q And by that do you mean that you can t enVISion condItion.
<231 that would requIre you to go all the way outSIde the lane."
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1Il Rocky PoanllO Valdez?
121 A Do J'>
ll' Q Yes
I.' ADD tbat particular traDSl1 DO
1~1 Q Is Ihal because Ihe deplh IS siraight enough so thaI you
16, don 1-

l7, A Yes typically tbe topography IS very deep tbere ID mosl
181 places 100 fathoms or llreBler and the shoreline IS real

steep,
191 too

1101 Q By Ihe ume you had In alarm you d be aground Inyway?
(III A Yeah pretty much
11'1 Q Now when you finl eneounlered Caplaln Huelwood on Ihe
(131 bndge With the I think II waathe Igenl a lady by the name
1141 of PII Caples"
(1$, A Yes SIr
1161 QThai I when you finl smelled whll you perceIved 10 be the
CI71 Imell of alcohol?
1111 A Correct
1191 Q Arc you familiar wllh a beverage called Moussy"
(201 A Yes
(211 Q What IS the nature of your famlhanly'
(22' A I beheYe at's aear beer It's a 000 alenbnhc beer
(231 Q Have you ever hid the opponunlly 10 Imellthll p"nleular
1241 bevenge"
(2.5, A Yes
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(I J A I would feel Yery uDcomfortable belDg outside the
I" bouDdanes of the laDes aDd I would try to • .,old dOlDg that
'l' Q Even If there was ICC prelenl?

14' A Yes
" Q Well don I you .. a prudenl navIgator walch for alllhe

16, hghlang and aldl 10 navlgallon bOlh behand you u well as In

(1) fronl of you?
(81 A Yes I do
(91 Q And If you re on an oUlbound voyage do you allempllo

(101 pa.. - oUlbound voyage In a aoulherly dlreeuon do you
III' allempllo pa.. all red IIghla 10 they re on your pon or easl
(121 of you?
(1)1 A Do lot
1141 Q Yel
lUI A Yes
(16, Q And If you have a red lIghl thai commencel aboull P0lnl
(171 on your ltarboard bow Ind the beanng broldenl unUll1 I
broad
(II, on the ltarboard bow would Ihll give you caule for concern?
1191 A Yes
(20, QWhy?

1211 A It would scare tbe bell out of me
(nl Q And would you aa lOOn al you gOI Icared Iry 10 lum 10
e231 gel II on your pon bow agaan'
1241 A Well I dOD't kDOW You're descnblDI sometblDllleaeral
Il'l Maybe tbe best tuna would be tbe other way I dOD't kaow

I I
I
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(I, MR NEAL ThIIIS Ihe defendlnu cross elllmanalion
1.1 of Piiol WillIam Murphy and gOing back finllo the luncheon
Il' In the lown ofVlldez on the dly ofMlreh 23rd 1989
'41 CROSS EXAMINATION OF WILLIAM MURPHY
131 BY MR NEAL
16, Q After lunch did you drop Ihem someplace'
(1) A I dId yes
(II Q Where dId you drop Clptaln Hlzelwood'
19, A la the - It'. been reaamed At tbat time there wa. aa

(lOt establlSbmeot called, Itblak tbe Valdez Market aDd tbere
are
III' otber bllSlaesses coaaected to It la tbat complex la tbe
1121 parklallot la froat oftbe Valdez Market complex
IIlI Q And the IWo olher officen gOI off there 100"
114, A Yes, I behe.,e tbey did
IU, Q In your vaal expenence whIch you YO lesllfied 10 of your
(161 numeroul tnpl In Ind out of Vlldez hive Ihere ever been an
(171 occaalon where - before where I mailer hid not been on Ihe
III. bndge gOing through lhe Nlrrows"
119, A Yes
120' Q How many Ilmel did thai occur"
1211 A I sure doa't remember I aner couated tbem I dna't
1.21 kaow
1231 Q Arc you talking IbOUI I few limes'
124. A RelatlYely few
Il'. Q Do you ever usc the fathomeler alarm on Ihls Iransll from
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(II Q Could you dcscrlh~ Ih~ sm~lI?

(21 A It smells like beer
ll' Q Now when you uw Capllan Hlzelwood for Ihe firaillme up
/4. on Ihe bndge did he appear - did he an any wlY appear 10 you
Ul 10 be anloxlC:aled"
e61 A No
11I Q Old he an any wlY Ippear 10 you 10 be Impllred"
CII AND
C91 Q Old he In Iny way appear 10 you 10 be slurring hll Ipeech"

1101 A No
elll Q Old you observe him sWlyang or mlSlI~ppang'
1121 A No
IIlI Q Was he slumng hiS words"
1141 A No
lIS. Q Old he appear 10 you 10 be Illhll poani an lime In any way
(161 Inloxlcaled or Impaired'
(171 A lie gaye ao such appearaace
1111 Q Now after the 1111 line waalel go dId you conllnue
1191 speakang wllh hIm II you were comang offlhe dock Ind anlO Ihe
C201 harbor"
1211 A I really caa't recall lie may baye bad otber dUlles 10 tbe
1221 wheelhouse aad I bad to speak wltb tbe Coast Guard 00 the
1231 radIO I'm sure we coayersed dunoR that tIme but I thlok
(241 eacb of us bad otber duties C\o we weren't tOlletber all tbe
12.S1 time

I I:J
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(II Q Was he basIcally aclang the same'
121 A Yes be was
Il' Q And th, same as h~ had h"en acllng the nlghl before'
(~I A Yes
(.II Q I d like 10 follow up on some ofplalnllffcounacl s
(61 quesllons Do you rccall the questions about the red light
(71 being one Polnl on the bow and then broademng to or opcmng

up
III to broad on the bow?
(91 A Yes I remember tbat

1101 Q And you gave plalnllffs counsel some answera on Ihe bu,s
IIII of a hYPOlh"ll~althal h" was glvang tu you In order to make
(121 Ihe delermlnallon thaI plalnllffs counsel was uklng for
(1]1 wouldn I you need 10 knolll how far allllY you IIIcre from thc rcd
II~I light?
(lSI A Yes
(161 Q And wouldn t you also necd 10 know IIIhat maneuvcr you
lIIere
(17) tn thc process of maklnl when you spotted the hlht?
(III A Yes, It would depead OD the can:umstaaces at the tuae
(191 Q Wouldn I you need to knolll your spced'
<201 A Yes
1211 Q And 1II0uldn t you nccd to know where you were goang'
1221 A Yes
(231 MR NEAL Thank you Palol Murphy
1241 MR JAMIN Your Honor plamtlffl leck pcrmlsslon to
(lSI publlih s vcry small portion of 90 A aboul thrcc and a half
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III Q Do you remember being asked Ihls qucsllon'
121 A ThIs was al CaptaIn Hazelwood's Inal'
rJl Q Yes
I~J AOkay
UI Q QUale how long was he gone And your answer quole I

161 think he was gone probably belween an hour or an
(1) hour and a half end of quole Do you recall thaI'
(al A Yes
(91 Q Do you sland by Ihal answer loday?

1101 A Tbat's my recollection To the best of my recollection
1111 Captain Hazelwood was abseat from tbe bndlle between an
bour
1121 and an bour and a half and It seems to me more on the
(1]1 toward the hour-and a half end of thlnRS Somewbere In
tbat
II~I raage
(151 Q Now when you ..y he w",one for an hour or an
1161 hour and a half you re lallClnl about a altuallon where you
1171 dldn t see him for an hour or an hour and a half?
1111 A That'. nllht
(191 Q NOIII Ifhc had come up 10 thc brsdgc and slood tn thc chan
(201 room If you dldn tlook In thc chan room you 1II0uida t hayc
1211 Iccn him?
en, A That's true
(231 Q Caplaln Murphy oncc you Icaye thc YClScl al Rocky POtnl
1241 you don tknolll IIIhat a ~aptatn mlghl do an so far as slaytnl on
12.S1 the brsd,e or leaVing the bridge do you?
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III A I do not know
III Q Now leI s lalk aboul Just bcfore you Icn thc Exxon Valdez
13I IIIhen you callcd for Caplatn Ha'e1l11ood and he camc back up

on
(~I the bridge You lesllficd you smelled agaan what you perceived
UI to be the smcll of alcohol?
(61 AYes, I clJd
(1) Q Was thc smellthc ..mc as before?
III A Yes
(9' Q You had an opponunlty to speak With Captaan Hazelwood at

1101 Ihat POint?
1111 A Yes
(121 Q And to obscrvc him?
(131 A Yes
(141 Q Old hc appcar to you to bc In any way Intoxlcatcd?
(151 A No, he did not
1I61 Q W.. he slumng hiS wordl?
(171 A He was Dot
(III Q W.. hc sWlYlnllD walkm,l about thc brsdge'
(191 A No
(201 Q Old hc appear to you to bc thc ..mc as hc I appearcd a
1211 quaner of nme 9 00 thatevcnanll?
122. A Yes
1.31 Q Old he appear tu yuu to be th~ ..me .. hc appcared II
1241 lunch?
WI A Yes

III manUles, at thiS lime
121 THE COURT 90 A IS whal?
ell MR JAMIN Mln:h 2J Man:h 24 VTC lapC and It wall
141 bc Ihe penod Ihonly ancr the lroundlng
131 THE COURT All nghl
(61 MR JAMIN Mcmbers of the JUry wc 111111 now plly for
111 you a panIon ofthc radiO transmiSSIons reponcd by thc Vessel
III Trame Center In Valdcz AlllIta on Mareh 2Jrd and 24th which
191 relates to the Srounchn,l ofthc Exxon Valdez Thc lape has

(101 bcen markcd al Plalnuffl Exhibit 92-A A traaacnpt of the
(II. tlpe recordang hal bccn marked .. Exhibit 90 A Wc vc madc a
1121 copy ofthc traaacnpt that I d pa.. out to you now 10 Ifyou
IIJI would hlte to, you could read alonll With It The amount of
(141 tapc we re lolnll to play IIJUlt about threc-and a-half
IISI mlnutcs The ponlon thll wc II haye you look at bellDl about
(I" on pallc S On pale 5 the top numbcr II 2J4S 02 In the uppcr
1171 len band comer ADd Ifyou lID down the pap about balfway,
1111 you II ICC thc time 2641, IIIhieh reneela 26 mlnulCs ancrthc
119. hour on the 24th If you re an ready, I II hlYC the tapc
1201 pllyed Arc you III oltay'
1211 (Tapc Rceordlnll Playcd)
1221 MR JAMIN Your Honor ladlel and IIcntlcmcn With
(231 your pcrmlSSlon I II pick up thc tranac:nptl Thank you Your
1241 Honor
WI MR 0 NEILL Plaintiffs cIII Caplaln Huelwood al an
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"' Idve..e wllne.. under the Rulel of Examlnll,on
I I (The W.lne.. II Sworn)
(l' THE CLERK Ple..e be lealed In the wllneas .Iand
(4' For the record would you please Iiale your full name and
{jl addrell Ind Ipell your lasl name please
(6) THE WITNESS JOleph J Hazelwood Addrelll148
111 Creacenl Beach Drive Hunllnglon New York
(8, THE CLERK Spell your lUI name
(91 THE WITNESS H I Z e I woo d

(101 THE CLERK Think you
(III DIRECT EXAMINATION OF JOSEPH HAZELWOOD
1121 BY MR 0 NEILL
(I)) QCaptain I relhze thllil d.fficuh for you and If you II
(14' luck wllh me II will be over I have placed lR fronl of you
1131 a copy of your depOlllion Iranlcrlpl 10 cue we need 10 work
1161 wllb Ibal?
(17) A Very weD
III' Q And I ve Iho gal lOme exh.bllithat Ire ltaeked there In
(19, order, and If you want 10 talk about an exhlbll you re gomg
(M' 10 bave to IelIrch through there Ind lind II bUlthaloughllo
C~II live ullOmethlng 10 work wllh?
1221 A Very well
•.3. Q If you don I und..r~llnd I qu...llon or Ihlnk th.. queillon
(24' lin I fair you lell me okay?
I~I AOkay

Vol6 309
(II Q How did you linllind oUI- how did you linl lind OUI
(~. IboUI your lermlnillon from Exxon Corponllon?
Il' A It WU ID tbe ettber - ItblDk I beard It oa tbe radiO
(41 aDd sbortly tbereafter, I saw It oa teleYlsloa
{j, Q O,d Inybody from Exxon Corporillon or Exxon ShIpping
(6, Company come Ind tell you you were lermlnaled?
(11 A No
lal QSo the linl ume you heard abouln wuthrough the medii?
(91 A Yes

(101 Q IUlume al thaI P0lnl 10 lime Ihey CUI off your pay?
(III A Yes
1I~1 QWhal WII your reacuon?
(I), A Well ItbouRbt - I was aDlry
,14' Q Angry althe wlY they had lrelled you?
(UJ A Well, aqry attbe reasoas ladlcated OD tbls press
1161 coafernce for finDI me W1tbout eYer botbenaR to ask me
117, aaytblDI
lilt QOr talk 10 you?
1191 A EsseaUally, yeab
(2111 Q Now leI I go blck 10 Ihe olher end of the hillory oflhls
I~II Ind leI I talk a hllie bll If you cln give US I hllie bn of
I~~I yuur blckground generally up 10 -10 shoncul up up10 about
C23, the Ume of 1977 when you became I linker capliin -
1~41 A '79
(23) Q 791
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(II A Yeab Grew up 10 Gearilla aod New York New York
slarted
('I gOlDg to sea 13 or 14 years old Weot tbrougb blgb scbool
(Jl gradualed blgb scbool aUeoded /Ioew York Manhme

College
(4' graduallDg tbere ID 1968 JOioed Humhle 011 and ReliolDll
(" Manne Departmeat at tbat lime a precursor of Exxon

SblPPlng
(61 Saaled as tblrd mate second mate cblef mate DId some

olber
(71 work oa my tIme off manne-related sblp-related Was

loaaed
(8' out a couple Umes to Esso's IDteraatloaal neetto bandle
(9' ultra large crude carners 500 000 toaDers la tbe Gulf of

1101 MeXICO Aad recelyed my first maslers asslllDmeDt was
19790a
CIIl tbe ExXOD Phdadelphla
(12' Q You wenllo New York Manllme Academy?
IIlI A Mantlme College, yes
(141 Q Now I m goang 10 move 10 Ihe monlh, rlghl now before you
(131 go 1010 South Olk,?
1161 A Very well
117. QThe ..ouple monlha nghl bolfore Soulh Olk, why don I you
(III lell ua I' you would whll evenll leldang up 10 your goang
1191 1010 the South Olka hid lome Implcl on your declilon to go
InIO
(2111 Soulh Ollts? Why dId you go 1010 Soulh Oaks?
1211 A Wblcb queshoa do you waat me to aaswer"
1221 Q Hey I m suppoaed 10 be dOlOg the queallonlng here
(231 THE COURT JUllllk him one by one
(~41 BY MR 0 NEILL
1231 Q Were there Iny evenll leldang up 10 your gOlOg 1010 Soulh
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CII Olb that led 10 the decIlion 10 go Into Soulh Oakl Iny
I I 'Ignrlieanl evenll?
()I A Well tbere wu culmlaahoD of a couplr of ennIS I bad
(4' reacbed a polat ID my hre wbere I hate to use tbe

mumho Jumho
(SI oftbe'SOs tbe mId hfl! cnsls but dUI! tu I!xpaDded
(61 yacatloas I wu speadlDR more aad more time at bome and

less
(7' aad less time at sea aad I bad a youaR daugbter wbo WIS
ca, groW1DlI up aad I came to realll:e at tbat Juacture la my hfe
191 tbat I bad mISsed a SIRalficaat portIon of ber IlrOW1Dg up aDd

a
(101 slRDIficaat portloa or bfe aotto be cntlcal or hfe asbore
1111 as It were ratber tbaa hre at sea Reea marned for
(12' approximately 20 years, 16 ofwblcb I bad beeD oa a.blp
(1)1 somewbere 16 out of tbe 20 years And I was reenluallDR
my
1141 bfe I waated to cootlaue tbat cootlaue II:0IDR to sea Aad
lUi some occuloas I would let dOW1lla tbe dumps aDd
depressed aad
(16' I would abule alcobol at home aD my ncatloas I bad beea
117t dOlal tbls for a wbde on ..catloas I wasa't partIcularly
lilt pleased about It, aad wbetber I was -I dlda't really kaow
(191 wbatl was suffenall rrom If I was truly suITenng from
I:lIII sometblaR
l211 I did a sea tour oyer tbe bohdays IDIo '84 aDd '85 aD tbe
I~I Exxoa YorktoW1lla tbe east coast produclS trade aDd weat
aD
(::JI ncatloa I tblnk la late JaDuary mId to late JaDuary of
C241 1985 Aad some tIme dunnlltbat ncallOD penod, I was
(23' coalacled by a port captain Captain Mark PIerce And be
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II. Just- he had lateracted WIth me a couple lJmes la December

of
I_I that sea tour the preYlous sea tour O~emberaad Jaauarv

aod
IJI CaplalD Pierce aad I have been fneods for a looK time Bod

we
(41 comml1.D.lcate wllh each otber rather well with as few words

as
(oSl poMlble Aad be says Itlunk you mlgbt hne a problem

WIth
(d) your bfe, see wbat you caD do to fIX It up
I7l Q Now I m gOing 10 ult you I couple queluons aboul 
(81 .pecllic que.lIon. IbOUI whll YOUJUllllld
(9' You menuoned thll you abulCd Ilcohol?

110. A Uh-ltub
(III Q In your own mInd s eye what IS abullng Ilcohol how IIl8ny
(121 dnnltl?
(1]1 A Specific oumber, I couldo't really attach to It
114' Q Could I give you a de.cnpllon Ind ICC whether you agree

e'" wllh II'
(ldl A Sure
,171 Q How Iboulln the evemng, fuur or Iiv.. duublel followed by
(III WinO and then I couple more doublel aner the meal?
(191 A I tIwlk that's the descnplJoo I gne 10 my deposltloo
1:01 Q And thll WII a pillem that had allealllCt up nlhl
1211 before your gOing In the South Olk.'
c221 A WeD, DOtS pattern, per Ie It wasa't II clockwork
1231 pattern It bappened sporacbcally, yeah
(241 Q Now when you had four or live doublel followed by wine
Ind
(:oS I Ihen I couple more doublel afler the meal whal effecl did thai

Vol6 JIJ
III hive on you? I mean did you - I guell the vernacular II did
121 you hold your hquor?
C3l A WeD, I didn't tnp oYer aoy fUrDIture I could detect a
(41 bttle c1umsloess on my part I Just waso't - I wasa't
Ul blotto, I guess 15 tbe expression
(dl Q We YO deacnbed anywhere from 141020 shOls If you lake
I7l the four or live doublel plul a couple more doubles afler the
ell meal plul the wIne Ind my qUCluon II olher than feehng lome
191 clumllnell you dido I feel blOlloed could you function?

1101 A WeD,l hadn't pJaa.oed nor did I fuaclJoa outside of
I1I1 Slttul& oa the coucla and mayb\' looking at a magaZine
(121 Q You could III there Ind read a magazine'
IU, A WeD, I could look at the pictures
1141 Q Old you pan OUI?
(151 ANo
(Idl Q Would you admit With me thalthll amouol ofdnnklnllook
1171 place weekly?
(II) A SomelJmes It would be weeldy,lometlmes It would be
1191 biweekly There was ao lock ud Itep pattern that It
foUowed
(201 that I recall
1211 Q Now, wben Captain Pierce talked 10 you -leI me Ilk a
(221 couple more queluonl
(D) Al any POIOI up 10log InIO South Oak. did you he aboul
(241 your dnnklng'
(UI A I'm Dot sure Before, duruag or after"
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III Q Have you ever hed aboul drlnltlOg 10 your WIfe'
1 I A la a social sease probably yt.>ab
(}I Q Indeed you were ulted Ih.1 quesllonl In your depolillon on
.4' page 2181 Can you dIg Ihll OUI? You re gOlOglo have 10
1'1 squlOllO gellhole page numben And I m on page 2181 hne
161 25 which IS althe bollom and I m gOlDg 10 go 10 plge 2182
11I hne 7 And 1 II read - you were under oath when you gave Ihe
181 deposillon do you recallthll?
(91 A Ub bub

(101 Q And the depollllon w.. In thll c"e thll I a correcl
(III ltalemenl lin Ill'
(121 A Yes
(1)1 Q And the queillon lilted w.. oltay Caplaln hive you lold
(141 hel aboul your dnnklOl and there II an IOlelJecuon from the
.u, 'awyen when and II whal pOlnlln lime AI Iny lime
(ldl Answer 10 my Wife Queillon 10 anyone I am sure I have
(171 hke anybody elae
(III Old I gel thaI nghl'
(191 A Yes
1"01 Q lei me Ilk another queillon Ir I could aboulthll penod
I II JUSI pnor 10 Soulh OakI and aboulthe lime Mr Pierce called
I_I you up Hid you been haVing Iny lrouble 10 your roamage II or
1231 aboul thai lime?
l241 A Not attbat time specifically There bad beeu problems
1:oS. like aay other relatlonslup

Vol6 JI5
(II Q Hid you and your Wife dlac:ullCd mamale eounlChng'
(21 A We bad dllcuued It, yeab
(]I Q Have )'ou over had a flu II)' memory al a nlull ofdnnltJng'
141 A I dOD't kaow about a faulty memory I couldn't remember

a
151 pboae Dumber you know specific Instaaces But I suppose

OD
Idl emplneal data there IS probably lome faulty memory
111 Q Have )'ou ever had a rlully memory II a reluh ofabullOg
III alcohol?
191 A ID tbe sense or maybe I rorgot wbat I said to somebody or

(101 forgot wbatl- poMlbly, yeab wbat I read
1111 Q Now allhe lime thai Captalo Pierce talked 10 you about
(121 10lng Inlo South Oalta wa. your Wife aupponlve of the Idea'
(1]1 A She had detected that I wu moocber tbaa I bad beeu
(141 before She was lupportlye, yeah
lUI Q Up 10 the lime you wenllnlo South Oab had thore been
IIdl OCCillonl where you knew you already had 100 mucb 10 dnnk
and
1171 you conllOucd dnnklng?
1111 A I probably bad those OCCaslOas I doo't know If I gaYe It

1191 that much tboqht. I bad too mucb to dnak
1201 Q There had been occallonl where you fell thai you had 100
(211 much Ind you had another"
(221 A I dOD't know If I gaye It that mucb thougbt, reaDy
1231 Q Could you '0 10 page 1,239 ofyour depollllon Innac:npl
1241 and I m gOlOg 10 bellO al hne 23 .nd then pick up the
1231 queillon the Inlwer 10 the queluon al page 1240, hne 5 I

I

I
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(II Q One lIme?
('1 A Yes
131 Q Old Caplaln Pierce In hIS lelephone call to you Jay
,., anylblng aboul Ihe facl thai your problem whatever It wu had
(~, some effeci on your job?
101 A I don 'tthaok be couched Itla those terms Ill' saId If
(11 you'ye got a problem take care of It
III Q And Ihe conversahon With Caplaln Pierce was about a
191 mmUle and a half? >

(101 A MlDute-aod-a-balf, yeab
1111 Q And IS a result ofthla mmule and a halfconversallon you
1121 wenl through the yellow pages and picked South Oakll OUI of
Ibe
(lJI yellow pages?
11.1 A That's correct
OSI Q And you talked to your Wife?
(161 A Yes
1111 Q And you went to Soulh Oaks?
11K' A Yes
II" Q And you had your bag paLked when you went to Soulh Oaks
1201 you brought a IUltclSe With you or a bag or a gym bag Ibal had
(211 clolbea an II?
(11' A Yeab
l-l' QWhen you wcnl to South OaL.s you had no underllandmg
('41 would II be fair 10 Illy IS 10 whal the diagnOSIs WIS gomg 10

(2.51 be or Ihe Irealmenl?

I I
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(II A Okay yeah
,', Q And the queslion IS were there OCCASions where you knew
(31 you already had 100 much 10 dnnk and you conllnued dnnklng
,., And the anllwer your anllwer al page 1240 hne 5 IS I fell I

I~' had 100 much and had another yes
(0/ Do you ace thai?
(1J A Yeah, okay U's 10 COOjUOCtlOO With the preYlous questaon
III and aoswer
(9, Q Well I IIlell you whal jUSllO be fair why don I you

001 read to the JUry from the prevIous quesllon and answer all the
III' way to page 1240 hne Sand pU11I In lhe conlext thai you
(121 wanled II?
IIlI A Well, the quesuoo was IS, wbeD you started dnoka0ll ooe
of
0.' these moods, as you descnhed could you have stopped at
aoy
IU, time you waoted to Answer I doo't koow bow to aDSwer
that
110' Couid J or did I Tbere were a couple of OCCasiOns I bave a
011 leoeral recollectloo Irsomethaoll came up tbat I bad to go
do
III, IIDd I just weot aod did It aod draak aotblog else So If you
I'~' say out of coatrol, or ODCe tbe ball started roillog doWD tbe
(:!OI blUI coulda't stop, I would baye to dlsllgree wltb tbat
I~IJ cbaractenzauoa That's tbe oaly way I caa aDSwer
I~~' Q And then doel II conllnue on?
123, A Yeab, were tbere OCCasiOns wbea you kaew you bad
already
1_.' bad too mucb to dnak aod cooboued dnakloll There was
aa
(2.51 objectloa talklag about the penods of time whea he was

5-10-94 VOLUME 6
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0' aboslal alcobol accordlq to blS defialboa Tbe

questloalag
12, alloruey, correct My answer I felt I bad loo mucb aad bad
(l, aaotber yes
I.' QOn any ofthesc queallons when I asked you aboul your
I" depolillon tranlcrapl If you want to go high or low In the
161 Iranscrlpl,juatlet me know and we II do that?
17, A Vel)' weD
181 Q Now thll Mark Pierce that called you who waa he?
,'I, A Ill' was asslgoed 00 a temporlll)' IISSI11ameatlo Baytowo

110' Texas la the Gulf Coast fleet to wblcb I was attacbed as
tbe
II" port captala Ill' was aot a supen'lSorv role bl' was klad of
11_, haasoa between tbe mastersaad deck officers oftbl' Gulf
Cuast
IIlI fleet, klad of a balSoa or coadUll to maaallemeat la tbe
0.' operauoaal sease of thlap
lUI Q Waa he a personal fraend?
061 A I cODSldered ham a persoaal fnead
1111 QOld you pal around wllh him at work or was II a penonal
01, fnend In a worlt tnp?
09. A Persoaal fnead la a work relauoasblp aad we
correspoaded
1:101 ower tbe years aad bumped lata eacb otber occasloaally
1211 Q In the three or four montha pnor to the phone call from
(~2, Captain Pierce had you been out With him soLlally?
1231 A I tblak J - SOCially I bad llooe out to dlaaer wllb blauelf
12.' apd bls wafe la Galvestoa Texas sometime la early
December I
12.51 beheYe

Vol6 319
(II A No I left tbat for tbem to make tbat determlaatloa
12' Q And you went 10 South Oaka With your bag packed and Ihen
III you were admilled 10 South Oaks and you spenl 28 day, Ihere?

I.' A Yes
Ul Q And then you gOI oul ofSouth Oak,?
16' A That's correct
(11 Q Now did you get a second call from Mr Pierce or did you
III call him?
191 A I bebeve I called blm back

(10' Q I m ,orry and about whcn WIS thai?
1111 A Itblak tbat was later tbat same day la tbe afternooa I
II I bdl4!t't'

11), QOflhe day thai he callcd you?
11.' A Yeo;
lUI QAnd whal did you 1..11 him'
(161 A I said I would be avalbag myself of tbls treatmeat
1111 faabty I doa't kaow Ir I meatloaed It by aame or Dol I
(III called aad made aa admWloa appolotmeattbat I would be
(101 cbecklallia tbere. I thaak tbas was oa a Thursday or Fnday I
1:101 spoke to blm, I would be 10lal 10 tbere oa Moaday
1211 Q O,d he give you an admlDlltraUve contact?
Illi A Yes, be - as I recaU, be said wbea you check la or
lUI you're Ilolalltbroulb tbe admWloas procedure your
coatact, or
IW tbear coatsct would be a Mr Rea Graves aad be !lave me a
pboae
I~I aumber for blm
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(II about was dnnklng
I I Q Now Ihls aftercare program was run by Soulh Oaks'
III A Tbe out patient UDJt of Soutb Oaks yeab
I.' Q And you dldn I finl.h the prognm you dropped OUI ofthe
1'1 program?
(61 A As I understood It tbere was no start or fiDJsb People

were - It was a dynamiC process tbat people were cycbng
tbrougb all tbe time
Q Wen Ifyou go to 1290 of your depolllion Irlnlcnpt on

the lOP of the page of 1290 I think you delcnbe your lelvlng
the Iftereare prognm U dropping OUI Could you JUlt check
thaI and ICe 1(1 m nghl?
A Yeah I klad of dropped out I qUit ROlnR yeab As far

as a start Ind filUSb I lot of bme - I don't know If tbere
wasa-
Q Now al the lime you gOI OUI ofSoulh Oakl did you 11111

hive alcohol In your houle'
AAs I recln yelb
Q AI the lime you gal out ofSouth Olb one of the thlngl

you did In conjunction with the 28 dly prognm II you Illned
panlc'pllang In Aicohollci Anonymoul'
A I attended tbe meetJaRS, yeab
QAnd Indeed for the fint 90 dayl after you got out did

you go to meeungl?
A Thlt's correct

17I

(81

(9)

liD)

(III

1121

lUI

III'

IISI

1161

1171

III'

119'

nil
1211

(221

WI
121'

'23'
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III Q Old you meet Mr Graves?
(I ANa
()) Q Hive you ever mel Mr Graves?
(.1 A No
UI QSo would II be fa .. from Ihe lime you were born unlillhe
161 lime we SlI here loday you have never mel Mr Ben Graves?
171 A Not to tbe best of my knowledge
(81 Q I don I know You know In III of the research I ve done
(91 I cln I come up wllh II

Now when you Illked 10 Caplaln Pierce over the phone you
called him blck did you give him any detaal. about what thc
prognmwu?
ANo
Q WUIIJUSI generilly vague?
A I Just told blm I was gOing to be getting some belp tbe

foUoWlng Monday
Q Now there IS I fellow al Exxon named Mr Tompkins who

clalml he WII on thll call wllh you or on I call wllh you Ind
Mr Pierce In which thll lubJect wu dllculled'
A You meaa bke a coafereace-
QA conference call?
A Uh-bub
QHave you ever been on I conference cill With Mr Tompklnl

on thll lubJecl'
A Nol on tbl~ ~ubJect nn nnlln my kaowledRe I wasn't

lISA

(241

, ~I

1141

(UI

(16,

(111

118'

1191

1201

(211

1221

WI

1101

(III

(121

.UI
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II' aware of It
121 Q Now, whale you were at South Olb your treallne phyllclln
131 wu I Dr Vlnury?
••, A That's corrKt
131 QAnd we re gOing to plly hll Videotape aOer we finllh With
161 you
17I A Uh bub
181 Q When you got out ofSoulh Oab wllihere a

recommendallon
191 With reglrd 10 dnnklng'

1101 A Yes not to - Keneral recommendatlOa wa~ ant to dnnk
III I QWhen you IcO South Oakl did they have an aftercare
(121 prognm?
(131 A Yes
1141 Q Old you go to the aftercare proeram'
II ~I A For I penod of lime, yes
1161 Q At lome POint In lime did you qUlteolng to the Inercare
1171 prognm?
1111 A Yes
1191 Q You dropped out of It'
1201 A Yes
1211 QWould you tell UI why you dropped oul of the Iftercare
1221 prognm'
WI A WeD, my pnmll)' reasoa for droppiaR out was tbe people
1211 that were aD tIus Iftercare Rroup I was USlRaed to
rudomly,l
WI guess, bad In oyerwbebnlaR obsessiOn Wltb - III tbey
talked

VoI6 323
III Q Old your Wife '0 to any proenm lake Aicohollci Anonymoul'
121 A She weat aD to - I RUess It's called A1a.aOD
(]I QAllnon And In Aicohollci Anonymoul what II Aicohollci
III Anonymoul'
lSI A It's I self.belp proRralD for people tbat bue I desire to
.61 stop dnalual
C7I Q And andeed under the third tndltlon or AlcohollCI
II. Anonymoul the dellre to IIOP dnnkmell the one ..quillte of
(9' the help lin tit"

110' A As I recln, yes
1111 Q And In Aicohollci Anonymoul you gel lomethlng called I
1121 IponlOr'
lUI A You're Idnsed to pICk I sponsor, yeah
(II' QOld you pick either a permanent Iponaor or a temporary
lUI Iponaor'
(161 AI bid I couple temporanes
1\71 Q And you bid temponry Iponaon from mid '85 through
when?
1111 A Unhl f.1I of 'SS I think so poSSibly - yeab, fall of
1\91 'SS
(20) Q Now you were on - whale you went to South Oab you were
1211 on a plld dlaabillty"
1221 A DunoR tbe lapaheat portion of tblt yes
WI QAnd then when you took the 90 dayl off from South - the 90
1211 dayl off from Exxon to go to the 90 dayl of AA and to go to
asl lOme I ftcrea.. -
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III A Yes
(I Q - Exxon dldn l pay you Lben dId Lbey?
III A No
I" Q Now whcn you came out of South Oaks dId you have any

bnd
(.II of plan to abltaln from dnnkmg?
161 A I bad a generalized plan to Dot dnnk see bow It went
I7l Q WILb regard to Lbe decIlIon to auend Alanon was Lbat your
(81 wife I decillon?
,9, A As far as I know yeab

110, Q Old you enJoy gomg to Lbe AA meetlngl?
1111 A For tbe most part, yeab It was pretty eaahgbteDIDg, Bad I
II_I met some Dice people
(lJ) Q Al lome poml 10 time you had a convernuon wlLb Ben
(141 Gravel - thll Mr Gravea who you never mel you had a
(1.\) convenallon WILb hIm on the lelephone?
(16) A That's correct
(171 QWho KId what 10 who?
1111 A He caUed me up and asked me some questions I bebe"e
It
(19) was -I'm aot sure of tbe date I tluak It was la May
(20) sometime
(211 Q 1111& II nghtabout the lime you got out ofSouth Oaks?
(221 A Shortly tbereafter It's luad of a goofy book up He was
.J, la Newark aad be left a message or sometblag like tbat aad

1241 coatacted blm at a botel or motel
,-.I, Q And you talked 10 hIm on Lbe phone?

Vol 6 -325
A Ub bub

121 Q Whal did he ask you?
III A He asked me some questions ladudlDIl wbetber I bad

l!"er
141 draak oa Exxoa nssels
1.\1 QWhat dId you tell hIm?
(61 A I told bam yes I had
I7l Q Old you tell hIm that you had ever returned to Exxon
18, veuela drunk?
1111 ANa

(101 Q Old you ever tell him you had returned 10 Exxon vealela
1111 aRerdnnkang?
(121 AVes
IIJ) Q I m goang to show you what II tn eVidence II number
1141 plaanllffl Exhibit No 160 Vou ve leen thll before thllli
11.1. th...u ..all.:11 Grl\l':l r.:pun?
(16' AVes
(11) QProbably more than you ve ever wanled 10?
tiM' AVes
(191 QAnd I want to lenow on the Gravel repon do you lenow who
(201 Mr W J DavII II?
(211 A No, I sure doa't
(22) Q How about Mr F J larossl?
(2J) AVes
.:41 Q Who II he?
(2.11 A At tbe time be was tbe Presldeat oftbe Exxoa Shlpplag

(I) Compaay
(2) Q And on Lbe second page ofLbe Graves rcport Lbere IS Lbe
(J) slatement I asked Joe Ifhe ever drank aboard IhlP He
(4, commented Lbat he occasIonally drank aboard IhlP but not
(.I) frequently He Iiso andlcated that he came back to the ship
(6, from port drunk on leveral occaslonl
(7) Old I read thai nghl?
(81 AVes
(9' Q Now wlLb regard 10 dnnkmg aboard ship thai I a

(101 VIolation - thai w.. at Lbe lime a vlolallon of Exxon policy
(III wun tit?
(121 A That's correct
(lJ) Q And why would Mr Graves lay - well I m Ipeculatmg why
(14) Mr Gravel would say anythmg
(1.\1 With regard to thiS conversallon that you had WIth Mr
(16) Gravel and what you told him about vlolallng corporate policy
(11) and about relurnmg to IhlP aRer dnnkang did anybody ever
(la) follow up on thai and lay, repnmand you or-
(19) A No, aot a specific repnmaad, ao
(20) Q Now other than thll convenallon thai you had With Mr
1211 Gravel on the telephone thll one lime were there any other
(22) convenallona with Exxon people about thiS dnnkang on ship
and
(2]1 relurnang to shiP aRer dnnkmg?
('41 A Directed at me specifically
(2.11 Q Yeah Old anybody call you In and lay we have thele

Vol6 327
cI I r.:pons I want w.: wanl 10 clear Ihem up we have them whal
(2) are we goang to do aboulthem or wOrdl to that affect?
(ll A For tbose lacldents tbat I spoke to Mr Grues about"
(4' Q Vel
(.\) A Not tbat I'm aware of DO

(6' Q Do you recall(how long Ihls telephone call wllh Mr Graves
m wal?
(II A I'd 18y fin or seYeD mlautes, maybe tea mlautes at tbe
(9' most

1101 Q In the years Ihal you wenllo AA did your WIfe ever allend
(III any AA meehngl With you?
(121 A I thaak oae or two, yeab They are general pubbc
(lJI meetlags
1141 QWould you lell UI -they have IWO klOdl of meclingI 10 AA?
(1.\) A Well, yes, two tbat I'm aware of
1161 QThere II a general pubhc meet109?
1111 A Open meetlag
1111 Q And then cloled meellngl?
(19' A Aad tbea closed medlags
(20) QWhat I the dIfference between the two?
(211 A The opea meetlaR IS opea to tbe public Aaybody caa
come
(22) la, tbey han speaken, aad that's about all tbere IS to It
(2J) Q Now you allonded both opened and cloled meetlOgl?
(24) A Both, yes
(2.1) Q Now we ve gotten you through South Oalea we ve talked
about

I I
, I

-1
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III Mr Gravel We ve lalked aboullhe 90 day. afler Soulb Oaks
e I Is Ihere anylhlng slgnificanl an Ihal penod - and Ihls 15 an
ell open ended quesllOn whIch lawyers are never suppos~d 10 as\.

XI""J(().!,VOLUME 65-10-94
Vol6 330

III deal wbere tbey were rotatlDg masters from Ibe fleet or
e) englneen of tbt' neel for port posltloa
IJ' Q You r~ colkagucs'
(" A Colleagues yeah
(,. Q Peopl~ thaI arc equal level and equal stalul WIth you'
t61 A Vt'ab some juolOr aDd sealonly
", QSome arc aenlor"

A And expeneaced aad some are seDlor
Q For how long would you get this asslgnmenl a year or two'
A I tblDk Ibe Dom,aal 8SSlgameat was two years
Q So you could go 10 aea for "'X or elghl or ten yean and

then be a port captain for Iwo yean and then 10 back 10 lea'
A Or If you smeUed the corporate aroma you would foUow

that lCeDt
Q A managemenl meal so 10 apeak?
A So to speak, yeah
Q We were talking aboul captainS and I wanled 10 IIOp here

for a aecond because we were talklnl about captains bUI I wanl
lalk aboul whal a ship caplaln IS and that II a lubject 10

which you have ded.caled a major ponlon ofyouf adult hfe .a
Ihal a correcl ltalemenl?
A V.,
Q Would you lell UI whal a IhlP captain la'
A HIS pnmary 10ailS tbe safety of Ius crew secolldary loal

IS safety of tbe ship, ud the third or tertiary IS the safe

IBI

(9'

1101

, 'I

1111

(121

UJI
(1.1

(UI

(161

1171
(Ill

(191

1201

1211
MoatllOmny aDd ht' lodlutl'd 10 mt' Ibat bt' bad n·land 10

Moatgomery thaI I was fit to retUrD to sea duty
Q AI aome poanl an lime a Ma Helen Shorret (ph) called you'
A Shortly thereafter
Q And ahe HId thai Mr john Tompkans who WII the fleel

manager and Caplaan Sheehy who had r~pla~ed Caplam Pierce

BSA

1191

Dr
1201

(211

1221

WI

I 4,

II
( " Ihe port clptaln wanled 10 meel w.lh you In a hol~1 oulsldc of

14, IS lhere anylhlng slgnlli~anl In lhal p~nod Ihal I v~ mlucd'
I~l MR CHALOS Your Honor I obJeello lhal quesllon
16, MR 0 NEILL I II wllhdraw lhe queSI.on
(7J BY MR 0 NEILL
(B) Q Have we fairly dlscusaed lhe SUbjeCIS we ve discussed up 10

(91 Ih,a Polnl In lime"
(101 A Yes
(II) Q Now al some poani an lime there has 10 be lome kand ofa
(121 discuilion aboul goang back 10 work'
(Ill A That'l correct
(1.1 Q Whal waa thai dlSCUlllon?
lUI A There was a couple of cbsc:USSIOas
(161 Q Whal WII the !irst one'
(11) AI was CODtaCted by my phySIClaD, Dr vaUury, who
IDformed
(Ill me that he had beea coatacted by FxxoD physIclaD Damed
Dr

Vol6 329
(II Houaloo'
12I A Pnor to rejOIOlall the ExxoD Yorktowa y~

(]) Q Mr Tompkana the gulfcOlal fleel manager IS thai a hIgh
(., poailion al Exxon Shlppmg Company chaan of command WIle'
'" A Ch8lD of commaDd, yeah That's set up, I IUess It's

Dumber
161 three, yeah
(71 Q And how aboul Captaan Sheehy?
III A No that was a rotabag asslgameat of dlffereat masters of
'9' the fleet So II was ao mort' thaa a ma,ter

(101 Q lei I lalk abOUI Ihat kand of pOllllon Do you call thai a
1111 port caplaan'

"" A V.,
IIlI Q And thai II a Job Ihal I gIVen 10 lomebody who IS a ~aplaan

(I.' like younelf?
(I" A That's correct
(161 Q And for how long?
(11) A WeU, wbea I first weat to work at Exxoa, or Humble Od, at
111I the tuDe, tbe port captala was a supervISOr lie 1'Ul- all the
(191 caplalDS were uader Ius SUpervlSlOG, or thumb, Ifyou will,
ud
COl he was ID cbal'le of tbe operaboG from tbe deck departmeat
ead
1211 OftblDlS, masters aad mates, esseabaUy beloaged to him
aad
1221 he SUpervISed nery oae of them la tbe Reet, ud there was
a

-WI -port eagmeer, doa.the same thml for th~meerr--on,.------
the
12.' years, tbe port captalD'sjob was dlsplac:l'd as a SUpt'rv"ory
WI btllet, If you wtll, aDd It became more of a b8lS0Q type of

VoI6-331
III ud expeditious dehYery ofthecal'lo to the o_er, wboenr
11' tbat may be
(JI Q Ittakea aome yean and Inlnlng to become a captaIn a
••• Iupertanker captain'
lSI A Yeah a Dumber of years ud formal - more oa-the-Job
(61 tramma thaa formalu:ed classroom, IS what you're "YIDI
(71 Q Are moal of your colleaguel ahlp captalDl that are
(II gradualel of a manllme academy or the Merchanl Manne

Academy
19' or the COUI Guard Academy'

110' A Yes la thIS day aad aae yes
1111 Q And Ihal a becaule of both the complelUtlel of the job and
II" Ihe responslbllitlel ofthe Job'
IIlI A No - yes ud DO It's a bttle more complex aad a bttle
11.1 more higher tecb tbaa It used to be, but theJob Is
esseatlaUy
(UI thesame
1111 Q The job II one ofgreal reapoDllblhly?
111) A Yes
(III Q AIld thilia a model of the Exxon Valdez that I have here
1191 and docllI - IIlde from "I alze dOCllt look prelt)' much to
(201 you like the Valdez'
1211 A Yeah, pretty much so
(2:1 Q And I m gOing 10 pUI II nghl In front of you nlhl here
I2JI If I could I have a couple hllie can are on.. The)' arc
124' on the Valdez for scale
I~' A You left out the sWImmIDI pool
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ell Q Why don I you lell them .fyou would usang thiS model of
121 the Valdez whal bUIC::alIy Ihe IhlP IS and-
(ll A WeD It's simple tblS IS tbe polDly eDd or tbe bow You
(., baYe tbe baU Most or tbls area rrom bere rorward IS ror
'" CAITyIDg cargo Wltb tbe exceptloD or aD area ID bere aDd aD
e61 area LD bere - (Jodlcauog) - wlucb would be seawater
(7) ballast That's all It would carry When the ollIS 10 tbere
(II they are empty Whea tbe 011 bas beea dlscbarged tbey are
(91 filled ap Wltb seawater

(101 Thu IS leaerally wbere the bose aDd enrythlaglS
(II) COlUlected, thIS mamrold here, JlISt bke a raacy YerslOD or
U21 falbal up your 181 m your car Aad It'S rerouted tbrougb
1Il1 these pipes IDtO tbe nnollS taoks Here IS wbere
everybody
U., bYeI, aDd here essenually UDder tbe stack IS where tbe
(131 macluDery lpace IS or eDlme room IS Tbey ban some
hreboats
(161 here aDd ap here IS the bndge, or tbe DaYlgauoa bndge
where
un the llup IS steered rrom aad aaYllated rrom aad doWD bere
m
(III the haU IS the macblae room wbere tbe enllDe IS kept, the
(191 propubloa
1201 Q And II I a prelly big thing, Isn til?
1211 A 10 this day aDd a,e, It's klDd or a mid Size
1221 Q II I a mid lize'
IDI A Yeab
(2., Q With regard 10 Exxon I relallonmlp With Us millers
C~I thai I whal I m goang 10 lalle aboul so you Ienow where I m
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CII gOing, alone POint In lime when you were there maslers were
e21 union memben'
ell A That's correct, yeab
e.1 Q And 10 aboul 1973 millers were no longer union members'
CSI A 10 that bOle lrame, '73 to '74, tbe masters were removed
c61 rrom coatract
e7, Q And In 1976 mailers were put on menllalary aboul then'
III A It was a couple years Arter they wert' taken nut or
e91 CODtractUai alreements, yes

(101 Q Would you explain that'
elll A Well tbere was - tbe late '70s - tbe early '70s tbe
el2l muten were DO 10DIer represented by a UDIOD, wblcb we
were
CIlI UDder employment cODtract Wltb ExxoD A couple years
later
U.I With tbe masters, It was Implemented tbat we were 10lDg to
10
eUI 00 what - 00 ment salary prolram wblcb essentially
....gDed
UOI a base wage ror plaiD yaDlUa captalD aDd 00 a yearly or IS
1171 mODtb bam they would rerate you by a Dumber of' cntena
aDd
1111 tbea all tbe masters would be - tbelr Dumbers would be
(191 cruached, where everybody Iell out they lell out ADd
whether
e201 you were below or aboye that base wale would determlae
how much
C211 you make
e221 Q And 1019-
eDt A Essentially tbat's It
e2.1 QSorry 101981, what II ITOA?
WI A Well, pnor to that tbere was tbe JSTOA, which was tbe

Vol6 334
III Jersey Staadard Taokers Officers AssoclalloD whlcb IS tbe
(21 UOIOD tbat represented tbe de(;k aDd engloe officers

masters
(]I aDd cluef' englDeers IDcluded affiliated Wltb the DatJooal
(.1 UDIOO Short penod orllme tberearter EXXOD maoallemeDt
(.II alter they arm tWiSted eDoullb yoles out or people,

recognized
(61 tbe ITOA, wblch was Just a bUDch or people tbat put LD

pledge
en cards tbe compaDles BS'd aod that UOIOD was recolllllzed

as the
(I) representabYe, except ror masters
(91 Q And thai union conlnCI expired In 1981'

(101 A '81, It did, hut tbenm 'Sll tbtak tbts ment lalary
(II) staff was - weat oYer to the cluer enlmeers, tbe cbler mates
el2l aDd first USlStaats I tbmk, If' I'm not mIStaken, tbe lecoDd
IIJI mates, tlurd mates bad a cODtract ollom They dldD't llO
oa
(1.1 ment salary
CUI QThey were pUI on menl salary an 1982'
(101 AOkey
(In Q And !he chief malel and lint 1I,,"tanll an 1982 and the
(III lecond and third malea In 83 do you recall thai?
(191 A Yeah I kDOW It was a llradual
1201 Q Sometime In !he early 801 ala re.ull oftal::lng the
e211 officen OUI orthe umonl and pUlling them on menl salary
(221 they lumed the officen anto managemenl'
(2]1 A At that Juactare, we were told tbat we were manallement.
C2., yes, whlcb chaDged subsequent
(~I Q They never formally laid you you weren I managemenl'
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el) A Yes, tbey did 10 'SS, we were told we weren't

maDagement
(21 Q There was. pay raise an 85'
lJl A For manalement, yes
C.I Q And you dldn t gel a pay Rile'
(S) A No, we got pay cuts be(;allSe we were told we were DOt
(01 mllU&lement
171 Q But !here was no formal documenllhal laid you were nol
ell managemenl WII Ihere'
19' A Not tbat I'm aware or

ClOI Q Now the caplaln oflhe vellel commandl!he vellel?
(Ill A That's correct (
el2l Q And he haalhe power 10 dllclpllne Ihe crew?
(Ill A Yes
(I~I Q And Ilyou log someone ror. vlolallon orwhalever rulel
CUI that you re gOing by you can lalee a day I pay, can t you?
(101 A On roreJp articles, yes
(In QAnd the capllin hal !he power 10 deCide whe!her to leave
(III the port or not?
(191 A I doa't rollow you
1201 Q Ira veuelilin Valdez port and II loaded and you aa the
e211 captain don I want Ihe vel.ello go ror a .afety reason or
e221 ano!her realOn you can prevent the velieI from loang, can t
12J1 you?
(2~1 A I see, yeab, sure
WI QThat IS a power that you have'
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(I) A You can make thaI delermmatloa yeah
(2) Q And you ev.lu.te the ere.....?
(ll A Geaerally that's left up 10 the walcb officer Ibe
141 Uldl"lduaJ crew member IS Il5SIgaed to You laJ.k 10 Ibe

walch
(3) officer wbo did the evaluation
(6) Q So you 'Ign off on the watch officer. evaluallon?
(7) A Generally spealuag yeah
CI) QSo you re a .tep above the watch officer who ev.luale.the
(9) crew.?

(10) A Yes beeallSe he or she has Ulteractlon With them on a
dJUly
(II) basIS
(12) Q Do you have the power 10 conlracl when you re In port when
Ill) you need 10 provlllon the ve.acland there lIn IlOmethlDl thll
(14) the Igeall. provtdlng do you have the power 10 conlract?
IU) A WeB, wben I left Exxon that was Iwld of fuuy We bad the
lI6) power of reqUISItion, but not the power of authonUtlon, as I
(17) recall
(III Q Whll • the power of requl.llIOn?
(191 A There was nenr, I asked aad aked lind aked aad
nobody
12111 eYer told me, beeallSe - basically $10,000 lme of Credit but
(21) you coulda't spend It
(21) Q One ofthe.e Valdez, the Valdez whal docan Call?
w) A On a U S yard, I tIw1k ber coastrucllon pnce IS US
(24) malhon
IlS) Q And when the Vlldez II fully Iiden - II thaI the nlht WlY
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(II 10 lIy thll'
(2) A Vb huh
(3) Q How much 0111. on II?
(4) A Depends on wbat luad of oil Alaskaa crude, to summer
($) marks, would be a nullion fiYe
(6) Q A mllhon live?
I1l A 1,500,000
II) Q And there arc 42 gillon. 10 a barrel?
191 A That's correct

(10) QSo thaI would be 
(III A A lot of 011
(12) Q We found thaI oUI dldn I we?
lUI A We certauJly did
(14) Q Now leI. go blcle we d••culled CaplaIDS and unlonl leI I
IU) go back to MI Shorrel I phone call and thll II ancr tho 90
(16) daYI of unpaid leave?
(17) A That's correct
(II) Q And ahe IIld the GulfCoalt pan caplalnl Tomplcanaand
(19) Sheeby WillI to Ialk to you?
(211) A That's correct She was the maamag USllDIDeat derk
wbo
1211 bandied the masters aDd I tIw1k cluef mates So sbe would
call
m) me up on occasIon aDd say teU me wbere the slllp was gOUlg
to
w) be, wbere It was, ad wheG I was supposed to meet It So It
(24) wun't a hgbtmag bolt that she called me With tlus
(lS) Ulformallon
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(II Q WII tilere an appOInted d.te to meet'
12I AYes as I recall, yes
(ll Q Where were you gomg to meet'
C41 A As I recall II was a Greeas Pomt or somet..bmg I forgel
(31 the name of the bOlel oUI almlemallonal aIrport al "allSton
(61 Q Who wllthe firsl one thll you met Wtth?
(1) A I met CaptaUl Sbeehy first
(81 Q Where dId you meel With him In the hOlel?
191 A I first approached the regIStration desk to see If he was

(101 regIStered there, becallSe I bad oaly met Ium oace before
aad I
(II) was waUwag there Ul the lobby and I saw Ium, and we weat
to,
(121 It's a Sidewalk cafe It's to tbe lobby some palm trHS la
IIlI part of the lobhy, aad ..t down
(141 Q I wlnllo focu. on whal you JUII IIld You JUII called It
lUI I Iidewalle clfe'
(16) A I tIwak that's wbat It was labeled as somet.b.mg cafe It
1171 had umbrellas and stuff 1Ike that
Clil Q And you were here for my openlDg?
tlVI A Yes
12111 Q And whll did I caUl1 In my openlDg?
1211 A I beheye you caUed It a bar
(21) Q And where did I gel thll?
(23) A I guess from me It "as a lobby, bar, cafe, wbatenr
(24) Q LeI s go 10 plge 1436 of your depOSItion IrlnlCnpl"
(lS) A Okay
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III Q Let I 10 10 hne 6 Ind will you read - leI I 10 10 hne
121 Sind will you reId 10 the JUry the queilion II hne Sind
Il) your anlwer?
141 A Thea what happened We Wellt oYer to aloUDge lobby,
lJl 10llllle, some bttle bar, restaurant tbere 10 the opea air aad \
(61 ..tdown
I1l Q And Ilthll POIDIID lime an your lnawer, Ind you re
II) focuIlD1 on thll evenl did you CIUII I clfe?
191 A No, I guess I didn't Lobby, lounge, bar, It was lID opea

(10) air bar, restauraat
11I1 Q Whll did Mr Sheehy do ClplalD Sheehy?
1121 A You melUl as per my depoSlllon'
(UI Q If you can remember lell me or If you wanllO 100Ie al
Cl41 your depo.lllon loole II your depolllion
lUI A I tIwak be ordered a beer I ordered a diet loda or club
(16) loda, whatner I had
(1) QTbl. meellnl II thiliobby, loun,e, bar rellauranl thll
(II) meetlnl when Mr Sheeby ordered a beer, walthat the fint
(19) c:oDlaC:11D penon thaI you hid With anybody from Exxon

SblPPJnI
(211) Complny, or Exxon CorporllJon followlDllcavlnl the South
Oalea
1211 medlc:sl faclhly?
(22) A Yeab,l tIw1k that was the first face to face
IlS) Q Now hive you reViewed an the time thll you ve Ipenl With
(24) thiS calC, whlcb II more thin ahould he vlllled on anyone have
(lS) you hid the chlnce 10 revlOW Mr Sheeby or CaptalD Sheehy I
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III versIon of that testImony?
PI A Uh bub
(31 Q And he ny" thal he d.leulSed wIth you whether you were
(4' dnnkang anymore or nOl7
(51 A Yes sum and substance oftbat
(61 MR NEAL Your Honor could I have an obJeellon?
(7) We II approach Ihe bench If you don I want to talk aboulll an
(8) the prelence ofJUry
(91 MR 0 NEILL I don t Sec anythang unfair aboulll

(101 THE COURT What I the objection to?
III' MR NEAL Ilhank II s apprOprlale 10 ask the wltneil
(121 what happened He I IIkang him II anmethang elae now - he I
(131 companng hllteltlmony with lomebody elae I He can Ilk the
(141 wltnell what bappened there but eompanng him WIth what
(lSI anmebody elac ..Id I thank la argumentative
(16' THE COURT I II watch II Let I proceed a httle bIt
(171 and leo how II gael
(III MR 0 NEILL Could you read hll anlwer back plelle?
(191 (Record read )
(:ll!1 BY MR 0 NEILL
1211 Q Did that d.lCUSllon take pl.ce?
(22) A No
(2)1 QThank you What did you and Mr Sheehy dIICUII?
C24' A When we fint met at tbe lobby tbere by tbe regIStration
1~1 desk be IndICated to me tbat Mr Tompkins blS supenor or
my

(II A That's correct yes
(21 Q And where did that meelang talce place?
(31 A It was In tbe same botel a couple decks up In a mei!lIDI
(41 room, or a conference room wbere be was - appeared to me

be
(51 bad been dOlOg sometblng dunng tbe earher part of Ihe day,

I
(61 don't know wbat, confernng Wltb somebody lie and I sat

down
m In tbls conference room
(II QWho laid wbatto whom?
(9) A He andlCated to me - be welcomed me back He laid It's

(10) load to see yoa, welcome back to the Oeet shook my hand
ud
(III after the ple8SlUltnes were O'll'er, be andlcated to me, be laid
(12) what you''II'eJust beea tbrougb IS confideatJalln nature and
(I)) only a few people WIll know, be says, but we all know wbat
Ibe
(14) rumor mill IS like In tblS Oeet, so be prepared for rumon to
tIS) start leaking out And I IndICated to Ium at the lame bale
1161 that any sources of aay rumors woulda't be from me And
tbea
1111 be ladlcated to me be bad la a pale of papen hke tblS,
maybe
III' a bttle sklnaler, be bad wbat was labeled On a cOYer sbeet
tbe
(191 current, I guess It was, I forgot the date, Exxon Alcobol and
(201 Drug Pohcy And at tbatJuncture, be looked me square In
tbe
1211 eyes and told me In no uncertain terms tbat tbere would be
no

"Iolatlons permitted or tbe Exxon alcobol policy
Q Now lei me ask you a queillon about the pohcy W.. thai

Ihe pohcy manual Itlelf or wal II a xeroxed copy of the
frlllll paso'

(22)

W)

(24)

(~I

Vol 6 - 343
III A That I couldn't tell you He Just klad of patted bls band
C2I on It As I Indicated It was a pile of papen a bttle
0' tblcker tban tbat It was. cOYer sbeet
(41 Q We can dig It out but you ve teatlfied you Ihoughl II WII
lSI the xerox copy ofthe cover page?
(6) AIt was a xerox cO'll'er page, I don't know wbat was

undenaeatb
m It
(I) Q And he ..Id you had 10 comply With the pohcy, or wordl to
(9, that effect'

1101 A It was more bke, tbere Will be nO 'll'lolatlons tolerated
1111 QOfthepohcy'
1121 A Yes
(1)1 Q Now I want 10 ..k you a senel ofqueIlionI about whether
1141 thele tOPiCS were dllcussed an thll meeting wllh Mr TompkinS'
CUI A Very well
116) QWal AA d,lculled'
1111 A No
(II) Q Wal anereare dllCulled'
(191 ANo
1201 Q Wal the lubJect of your peraonal dnnklng dlsculled'
1211 A No
(22) Q W.. the aubJect ofdnnkang on board velacll or returning
1231 to vellelaaner haVing drunk dlscuaacd?
1241 A No
(211 Q Wal - were you told not to dnnk?

Vol6 341
II I supenor as well bad asslgaed blm tbe role of explainIng to

me
C21 some wnnkles or cbanges or alterations If you will tbat bad
131 occurred an tbe ualoa contract for tbe crew In my absence,

aad
C41 tbat's wbatbewu tbere to do
IS' Q So he updated you on lome umon manen'
161 A Union anterpretatJon of tbe Dew contract for tbe crew
111 memben, yeab
III Q Would II be fair to uy that there WII no d,aCUII.on of
I"" e.ther your ltay In South Oalta or anereare or AA or dnnkang

1101 an your convenauon wllh Mr Sheehy'
1111 A No, stnctly business
(121 Q My ltatement w.. a correctltatement'
(1)1 MR NEAL Objection
(141 BY MR 0 NEILL
(lSI Q I II reuk the queltlon IOmetlmel when I uy would II be
(16' fair to lay and you uy no the tranlenpt getl goofed up
(17, II thll a fair statement There was no dllCulllon between
till you and Mr Sheehy ofSouth Oaks anereare, AA or dnnkang, II
(19, that a correctllatement?
1:ll!1 A None tbat I was, you know - nO
(211 Q My ltatement II a correct ltatement'
Illl A Your statement IS a correct statement I'm a httle slow
1211 Q If we re gOing too fait or you want to take a break you
C241 tell UI
1..11 Now you had a meetIng then Wllh Mr Tompkanl?

I

~I

I
LJ

I
I

I I
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(I) A With the exception of the parameters of the alcohol
poucy,

(21 no
(J) QWere you told that you ....ere gomg 10 be momtored?
(.) A Well, m b.a UDltable fasluon Mr Tompluns lund of
(5) mdlcated to me I was 1l0Llll to be watched
(6) Q Old he tell you you ....ere gomg to be walched?
(1) A He dula't nrbaJue that DO
(8) QSo he did not tell you you were gOing 10 be walched?
(9) ANo

(10) Q Old he tell you you were gomg to be momlored?
(II) A No, It was Just, look forward to worlunS WIth you
<121 Q Old be tell you or diacull With you anything that Exxon
(lJ) could do to faclhtate attendance at Alcohohcl Anonymoul?
(I.) A No, that subject wasa't broached
(UI Q Now, there were theac two meetingI?
(16) A Yes
(17) QADd then you were - then you rejoined the neet?
(III A Yes
(19) Q Now, bave we covered the IUbJect matter of theac two
(20) meetlnga fairly?
(21) A Yes
(22) Q How did you reJolO the f1cct?
(23) A FoDowmg mOnuJ1ll new from Houston to JacksoavlUe
12.' flonda, and wuted 1ID1il the slulP docked and Jomed It later
(25) that enllllll

Vol6 34~

(I) QLet I tallt for a mlaute, are you aware at all thai you had
(2) been recommended on pnor OCCIiIODI for ahore Ilde dUly
0) a..lgnmenta hlte pan captain?
(.1 A I wasD'taware of that I remember Mark Pierce whea he
C5l first got the Job, lund of approached me I dOD'tlaaow, by
(6) phoDe or somewhere afoag the Ime, askmg me IC I would be
(7) mterested m belJll b.a relJef wbea Ius tUDe was up
(I) Q HII tIme would have becn up 10 the lummer of 85?
(9) A No, I t1u.a.k he stayed on Cor an extra year He was due off

(10) m the lummer of '84
(II) QSo pOlnl1O fact,lO the lummer of 85, Mr Pleree, bll
(12) IUnl II pan captalO ended In the Iummer of 85 and aomebody
(13) elae plclted up?
(14) A Captam Sheehy replaced huo
lUI QSo at the lime time you were 1l0lOg throullb the 90 dayl of
(16) unpaId leave, the pan captaIn I Job Iwatched?
(17) A Somewhere m tbere yeah
(II) Q Old they offer you a pan captain IJob?
1191 A No, they probably laaew better
(2ll) Q A pon captain IJob lilt fair to lIy, II one of
(21) comparable atatuI, bave the lime people that do II, lIn I that
(22) ngbt?
(23) A Vb-huh
(14) QWith no cut In pay?
(25) A As Car as I am aware oC, yeah

Vol6 346
<II MR 0 NEILL I m aboulto movc onto a ncw lubJcct
(21 THE COURT Ladlel and Gcntlemen wc II Lake our
(Jl second rccell al thiS POint Plelle don t hive any d"culSlons
(4) about the case We II relume In IS mlnutci plelle
(~I THE CLERK Th" coun II 10 recell for IS minuteI
(61 (Rece.. at 12 00 noon)
(7) (Jury 10 al 12 18)
(Sl THE CLERK All me
(91 BY MR 0 NEILL

(101 Q lei I go back about whcre we left off
(II) A You bet
<121 Q And I lilted you a queltlon did they d"cull the Abore Iide
(Il) alllgnment With you or pan captain 11..lgnmenl and you
IIld
(141 aomethlOg along the hne of not If they Itnew what WII good for
(15) them, or WOrdl to that effect?
(161 A No, Captam Pierce proffered that early aD and he laaew
my
(17) POSltlOD aD It and he probably relayed that to the powers to
(II) be that were m charge oC aommatmg the aext candidate Cor
(19) that posltloa
t2lIl Q Alone pOlOt 10 lime you told CaptalO Pierce you were
(21) IOlerelted 10 aahore Iide IIllgnment dlda t you?
(221 A I laid I mllht be mterested m rebeYmg buD
(231 QThat wal al pon captain al a Ihore Iide a..lllnmenl?
(241 A If he was really desperate, yeah
(25) Q And have you ever had an opponunlly to take a look al your

VoI6 347
(I) Exxon peracnnel recordl In thll htlgatlon?
C21 A Just VIS a-vIS tIus btlgatloa
(ll QThey arc Exlubat II.or pagol from them are on Exhlbll II"
C41 A Yes
(5) Q I m 1l0lOg 10 pull up a page and wc can look at II on the
(61 mOnitor If I can run the mOnitor Do you got II on the
(7) monator 10 front of you?
CI) A Yeah. I lure do
(VI QAnd If I can do thll correctly, we re off and running

(10) Thll II from one of your evaluauonl pnorto 1985 and thll
(II) IUbllltenco here Indlcatel lOme diacuillon ofa ahore Iide
(12) IIllgnmont dOCin til?
(13) A That's correct
(1.1 Q I m lrylng to Ilct another palle up Thll the oniliDiI up
(151 there?
(161 A I bebeve-
(11) QOOCI II have a good Iuclter oa It? Let me borrow that for
<III a mlnule
(191 A It'lm here lomewhere Tlaat'a too early, that'l '81
(20) QI pulled another entry from the record up on the monitor
(21) and It I a pre 85 entry?
(22) A Vb huh
(23) QAnd thalagalR rallCl the pOlilbaluy ofa Ibore Iide
(24) alllgRDlent?
(25) A Yeah

I~

r
I I
1 I
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Vol6 348
(II Q So would II be fair to lay thaI In the aummer of 1985 the
121 aubJecI had been Rued al le..1 a couple limes In your
eJI performance repons and you and Caplaln Pierce had lalked
(" aboulll and you u,d you would be Inleresled In It?
<.SI A Yes
(6) Q Now when we left off you hid fimshed your meellng wllh
(7) Sheehy and Tompkms and you d mel one day and then the

nexl
(81 day you were flown 10 New Orleans?
19, A No, JacksODYllle, Flonda

clOI Q And you assumed the command oflhe Yorklown?
(III A That's correct
1121 Q And the Yorktown w.. what kind ofveslel?
Ill, A Sbe was 41 000 toa baDdy SiZed taaker that bad been la
tbe
I'" products of trade Sbe was at that time la the dirty od
II" trade, bea"Y fueb aDd crode od
1161 Q And the Yorktown tour ofduty w.. 99 daYI?
(17) A Somethll11 like tbat, I recall seelag
(III QWould It be fair to lay that 99 daYI walaalong a tour
1191 that you had had workmg for Exxon or about .. long a tour you
(201 had bad working for Exxon?
(211 A About as 10Dg, maybe loager
1221 Q Up 10 the lime of ..aumlng the command ofthe Yorktown
you
-31 had b"cn 801ng 10 AA?

12.' A Yeab
I~I Q And on the 99 day lour abolrd Ihe Yorklown would II be

Vol 6 -349
(II fair to aay that AA w.. unavadable'
1'1 A Pretty mucb yeab
IJI Q You can I go 10 you re on a ship'
C'I A No, aDd tbe ports we were call1aR ID were remote
cs, Q Would II be fair 10 Ily Ihal up to the lime of..aumlng
161 commlnd of the Yorklown there hid been no dllcuaalon wllh
C1I anybody at all from Exxon Corponllon or Exxon Shipping
III Company With regard - wllh reglrd to the IvaJllbdlly of AA
191 while you were oul on a velsel or what were we gOing 10 do

clOI aboul thallubJec(' That w.. nOI dllcul.ed'
III I A There was 110 dlscussloa wblcb was DO surpnse DO
(12' Q Now al the lime you were alligned to the Yorktown would
1131 It be fair to lay that there WI' a ahortage of misten In the
(I., neet?
lUI A I - tbere was a.bomle posSIbly 01 promoted masten
(161 There wu pleaty of relief muten uouad ID fact Iluy OD
1171 tbe YorktowD was I - cluef mIte wltb a master's IIceose,
(III stepped lum up, plURled lum la
(19, Q Why don I we go to 1757 of your depolillon tnnscnpt'
1201 A Yeab
1211 Q Down on hne 24 and to put II In conlext the quesuon on
122' hne 24 dull wllh 1989 but you gOI to follow It Ihrough The
c231 quc.llon la qucsllon was Ihc.... a shunag" of masl"rs In Ihe
12.1 Exxon fleet at thlt lime YouranawerwlI nOI that I recIII
1151 no And the que.llon w.. w.. there - there waa a Ihortage 10

Vol6 350
(I' 1989 was there And your answer w.. there w.. a ahon lime
121 bubble shonage In the 84 8S sloughing off Inlo 86 lIme
eJI frame Quesllon around the lime Ihal you were reasSIgned 10

I') the Yorktown after South Oak. Answer yea Que,"on whal
do

IS) you mean by bubble shorcage Answcr they had .cqulred
these

(6) two the Yorktown and her .Ialer .hlp the chlrter they h.d
m the IWo new bUilds the Long Belch Ind the Vlldez gOing on IR

(I) San Diego which consumcd aome maaten Ind enguleen
Therew..

191 an ovenll officer shortage. especially m Ihe aemor
(101 rankmga and they were allll holding onlo aome ship' They
1111 were In engaged 10 the hondo tnde They were due 10 be sold
(121 or Ilid up but they were sull openllng ao Ihere Wllklnd of
1131 a .hortage ahort lenn ahortage In other worda I bubble In
(1.1 the .hortage al the time I lot of people Ileppmg up 10 fill
(UI mgapl
ll" Old I read the queillona and the Inawen correclly?
l(7) A Yes, yes, I lot 01 people stepplDI up
(II) MR CHALOS Your Honor, I m lOrry to Interrupl may
(19) we approlch the bench?
l2ll1 (Bench Conference off the Record)
all BY MR 0 NEILL
m, QSo would It be fair to Ily that there wal a ahortlge II the
(2)1 lime'
I~.I A I caD't alree Wltb you OD Ibat ODe Tbere was I sbortage
(lSI but It was replaceable There was pleaty of people ID tbe

Vo16-351
(II lower raDklngs Wltb tbe license to lill lu to cOYer tbose spots
l~l to I temporary buas, IDd I tblDk my depoSltloD IDdlCltes
IJ) tbat A lot of people stepping up to lill tbe laps
(41 Q Who used the tenn bubble Ihonage In the depolillon the
lSI que.lIoner or you'
161 A I did
17I Q Now there wal no AA available on the Yorktown 
II' A Thlt's correct
191 Q - for thll linl tour

110' Old you cIII your aponsor your AA sponsor while you were
1111 on the Yorktown'
1111 A There wu Yery limited pboDe CODtiCt No
(131 QHow IbOUI the entire penod from your return from South
ll.) Oab to your laat tour on the Yorktown on any of your lei
(IS) toura did you call your AA aponlOr?
(1'1 A A couple times I did, ODe or my spouson, yeab
1111 QDo you know Captain Andre Mlrtlneau'
(II' A Yes
1191 QAilboul the ume Ihal you were given the Yorklown WII he
1201 given a shore Side ..llgnmenl'
1211 A He aDd I were co-masten aD tbe Yorktown onglDally aDd
m, tbea wbea I clme blck Ifter Soutb Olks, ItblDk be weotto
tbe
(23) west coast as port captalD, yeah
a.) Q Now With reglrd to your tour ofdUly from the Yorktown
(251 thlt wal about from 85 to 87'
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!II A Yeah the taJ1 end of '84
121 Q And you dldn I go 10 AA meellngs on Ihe vessels bUI when
()) you were home you dId go 10 AA meellngs?
(~) A That's correct
(.:I) Q And your wIfe wenllO Alanon meellngs whIle you were

home?

(6) A As Car as I k.Dew that's where she was gOing
(1) Q And you dldn I dnnk whIle you were al home an the presence
(I) of your wife?
(9) A Not that I ca.n recall, DO

(10) Q Now at some poant m lime did you resume dnnklng?
(II) A Yes
(11) Q And that wu an about May of 1986?
(131 A It was LD the sPI'LDI, yeah, Apnl or May
(I~) Q So n waa about one year after you gOI oul ofSouth Oaks?
(1.:1) A About a year, yeah
(161 Q And you had a glul ofwme?
(17) A Yeah, It was a glass,maybe two eYeo
(II) Q In Manatee, Port Manatee?
(19) A It was outsade oC Port Manatee, flonda, near Naples,
yeah
(20) Q And after that there were OCCUlonl when you drank With
(11) Exxon ShlpplDg Company employeel In Philadelphia at the
(22) Manott Hotel outSIde of Phdadelphla?
(1)1 A Well, Manott was close to where we were docked, yeah,
out
~) of I'haJ.adeiplua
11.:l) Q And that wu Mr SI Pierre and a Mr Dengel?

Vol6 353
(I) A That's correct
(1) Q Would n be fair 10 aay that With relard 10 your deCISion
t31 to dnnk you weren t hldlDl anythan, from anybody?
(~) A I dlda't thlIIk much about It consciously
131 Q You weren lavoldang dnnklng In fronl of Exxon
(6) management? It waan tan luue waa II?
(1) A NeYer bad beea as far as I was concerned, no
(II Q In addlIJon to thll Phdadelphla mCldenl that Iialked
(9) aboul, you on occulon drank beer With Exxon employeel an

(101 Norfolk or New York?
(II) A IlIlJd that tQ my deposltaon, a.nd as best I recall, that's
(12) wbere we were tratlma, yeah
(131 Q And you d have a eouple two, three been With - whalever
(14) It ....al?
lUI A Usually It was Mr Deqe! and Mr St Pierre, plus Mr St
(161 Pierre was 101111 tbrouah lund of a sloppy dlyorce
(17) QAnd Baton Rouge -
(III MR CHALOS Your Honor excule me the wltneaa waaln
(19) the nuddle ofan anawer
(201 BY MR 0 NEILL
(11) Q I m lOrry, dtd I cut you off Ilr?
(22) A Not really Baton Rouge, yes, I tIw1k I'U agree With
(1)1 that
~) Q And OYlDg home from your lalt ..llgnment oa the Yorktown?
12'1 A POSSIbly. probably I reaDy don't luaow

Vol6 354 \
!II Q Would you disagree With the proposillon that you had I
(2) bloody mary or a drank on nymg home from your last

assIgnment
()I on the Yorktown?
(41 A Entirely poSSible
(jl Q Now II lome pOlOllO lime Ihe Yorktown groundllD the
(6) M.UIUIPPI?
(7) A No not when I was oa It
(II Q Old the Yorktown ground at all while you were on II?
(9) A Well-

(10) Q Where?
(\ I) A Bobnr Roads
(12) MR NEAL ObJecl covered by the dlICovery muter
(131 Mr 0 Neill II nOI aware of n
(\41 THE COURT Ia anyone on the plalOtlffl aide aware of
(131 dllcovery m.llter ruhng on thll poant?
1161 MR 0 NEILL I II move on I m unaware of n I II
(17) move on and we can revlan n lomorrow
(Ill BY MR 0 NEILL
(191 Q With regard 10 your time aboard the Yorktown you d dnnk
(201 on occulon With Exxon Shipping Company employeel not on
the
(21) veaaol from 1985 to 87?
(221 A Rather refer to them as slupmates
(1)1 Q Shlpmatel?
(24) A Yeah
12'1 Q Old anybody from 85 to 87 dunng thIS Yorktown penod

VoI6 355
(II come and uk you anythlDl aboul AA aftercare the avadabdny
(21 of AA how you were dOlDg emollonally from Exxon Corponllon
III or Exxon ShlpplDg Company?
(41 A WeU, cOQSldenng I thought It was a pnnte matter IC
('I they had broached the subJect beyond or proceeded beyoad

bow
(6) are you douaa, I probably would ha"e slammed the door tQ

thesr
(1) face
III Q But the pomtlS nobody did IDcludmg Shochy and
(91 Tompklaa?

1101 A Tompkms. WIth the exceptaon of the aJcohol pobcy, no
III) Now. I was lund of tQ the dark or wbo luaew what, to teU you
1121 the truth
(131 Q DId Mr Sbeehy ever Ny aaylhtDllo you about AA?
1141 A No
(UI Q Aftercare?
(161 A No
(17) Q The avaalabthly of AA mocha,a?
III) A No
1191 QTho avaalablhty ofyour fanuly al a .upport network?
(20) A No You lund of lost me OD lhe last one
(21) Q II II a faIr ltatemeat 10 aay, Captaaa, that from 85 to
(221 87 you bad ao kaowled,e that eIther Mr Sheehy or Mr Koopa
(1)1 were moallona, you Ipecllically for alcohol uao?
(241 A I had no .peafic luaowledle of that, no
12'1 Q And the aubJect ofalcohol uae, your alcohol ule never came
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(\, traDsfernog after that bItch
I_I Q So we have IWO conversallons We hive Andy Manlneau I

OJ lalk wllh you an Mecca and Ihen some lime laler on ellher
10, your port captain or somebody else lells you you re gOIng 10

(~, the Valdez.?
(61 A Yeah they do a follow up aDd say you're gOlDg wheDuer
(7) the schedules are gOIDgtO work out
(I) Q In either of thole dliCUlllOnl w.. lhe lubJeel of AA
(91 aftercare emollonal well beang dnnkang were Iny of lhose

(101 dlicuillon.talked .bout- were Iny oftho.e lubJeClilalkcd
(II) .bout?
(121 A SubJects" Not thai I recaU,Just-
(Ill Q Whon Were you rellllgned to the Valdez.?
(I.' A I bebeye II was the faU of'87
(131 Q When WII your next - when WII your fint tour ofdUly WIth
(16) the Exxon V.ldez.'
117) A That was late fall, early wlDler, I be"cye
(III Q Ye.h It WII Were you .board Ihe VOile I over Chn.tmll?
(191 A '871DtO '88"
(201 Q Yel
QIl A Yeab, I bebeyeso
(221 Q There II I Ir.dlllon - Itthlt pOint an lIme there WII •
(231 tradlllon an the neel a leglllmate tndulon .Ith.t poant an
Q.' time of providing Chnslmls wine')
(2.51 A Yes

Vol6 356
II. up wllh ellher of thole genllemen dId It?

(, A Not tbatl m aware of or CIlD recall DO
III Q How abOUl anybody from Houslon headquaners Mecca IS

lhal
10, whll you gUYI CIII'l From 85 10 87 dId Inybody from
I~J Houllon heldquartera Dr Monlgomery or Inybody_lIke lhal

lalk
(61 10 you IboUI whether you were goang 10 AA meetlngl whether

you
(7) were dnnlang II III?
181 A Not specifically, DO
(91 Q Now you bid -Iet'l Ig.an lake thll through the end of

(10' your Yorklown penod
III' WIth reglrd 10 your AA .nend.nco through tho end of your
(\2' Yorlttown lour ofduty you continued 10 go.1 home?
1131 A Yeab
(\0' Q And you continued to - your wIfe continued to go 10
IUl AI.non or .lleut th.t I wh.t Ihe told you'
(16, A Yeah
1171 Q And for .1 lelll tho 1111 year you h.d resumed dnnklng .1
(\11 lelll on OCC.llon'
(\9' A Hu
1311 QAnd would It be f.lr to Ny you dId not tell your wIfe you
1211 h.d relumed dnnkang?
1221 A I doa't bow If the subJect came up or Dot I doa'ttblDk
(231 so DO
12.' QSo the .nlwer IS no?
1231 A Yeab, I would baye to say ao

r I

j I

I I
--.J

'J

I I
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1231 Yorklowa I mayor may Dol h.ye, but I tboughll returaed to
(2.' tbe Yorktowa aDd Ibea somebody wbelber .. was ADdy or
somebody
(2.51 else. Sheeby, told me somewbere la tbat batcb tb.11 would
be

1111

(\~I

lUI

Il II.,, (13,

_J 1161

1171
(\11

l'"
I the
'-~

(%0,

:-1
I~II

'~I
I tbe

~I

I I
-.J

Vol6 357
(\, Q Now ICI I move on to the Exxon V.ldez. The tOpIC of the
l_' Exxon V.ldez. .nd .1 lome poanl an lime dId IOmebody from

Exxon
131 Shlppang Comp.ny Rile Wllh you the 10PIC of the Exxon V.ldcz.
10' beang Blllgneclto Ihe Exxon V.ldez.'
I~I A Yeah It was Capula Martlaeau wbo was port captalD OD
16' tbe west coast Deet at the tame lie approacbed me It was

aD
(7) officer's coafereace la '86 sometime. poSSibly spnDII of'87
III I reaUy - It's bard to remember IbiS la Houstoa aad asked
191 me If I would - somebody was retlnag or was leavlag tbe

(101 Valdez, aad tbey asked me If I was lalerested la 1I0iag over
tbere from tbe Yorktowa
Q Do you lhlnk th.l WII Andy Mlrtane.u thai lilted?
A Yes
QAnd wh.t did you Ny?
A I was pretly ambl"aleat oa Ibe subJect There was pluses

aad mlauses to both Jobs I said If you caa't liad aaybody,
glYe me a sboul
Q Wllth.tthO only convoraallon th.t you h.d With Inybody

frnm Exxnn Shlppang Complny wuh rcg.rd In rcuIlgnmcnl of

V.ldez.'
A I caD't pia dowa Ihe dale of that coafereace la my mlad's

eye, but I thlak I weal b.ck aad did aDotber sbort bltcb OD

Vol6 359
(II Q So th.t for the Chn.tmal mell Ind II It .110 lho New
QI Year I meal?
OJ A As I recall, Th.DksR....all. Cbnstmas aDd New Year's
(.1 Q Exxon would provide wane for danner'
C'I A Yes
(61 QOld you dnnk .oy wine on bOlrd the vellel the Chnllmll
17l wane?
III A My recollectloa IS my bablt w.s gtDendly of tbose at sea
(9' OD tbe bo"days, I would 110 dowa aad to.st Ibe crew But I

did
(101 thu year - or tb.t yearoa tbe V.ldez, bullbeWiDe wlSa't
(Ill It was a WIDe before Its time or sometblal. bull dldD't - It
(12) WasD't ¥ery ROod I Just dlda'lliDlsb dnDklagl1
(Ill Q Now .1 the lime you were 1I.lgned to the Vlldez. WII one of
11.1 tho rellOn. th.t you were ""Igned to the V.ldez. beclu.e you
(lSI h.d I Pnnce W.....m Sound p"ot.ge ondoraement?
(161 ANo
(17) QYour posillon IS th.tlt WII not?
(1'1 A No, that wasD't - subJect wllSII't eyea broacbed
(19, Q0001 the comp.ny nvo money lethe mllter of the vellel
h..
(:lll' • Pnnce W,lllim Sound p"otago endoraemenl'
QI' A No, aetuaUy tbey lose mODey, tbey did at tbe time
(:::J Q Your tesllmony IS thlt the comp.ny loses money?
(231 A Well, at tbe time tbey would - If I'm .1I0wed aD
(2.' explaDataoD"
(251 QSure
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Vol6 360
II' A At the tIme they were payUll those mllSlers who had the
(21 eudorsemenl175 bucks mboWld 175 bucks oulboWld aad

mllJonty
(ll of the maslers m the fleel dldn'l hue the ptIOlage
(~l endorsement, aad they were dOUig the same work aad not

bemg
(jl recompensed for II
(6) Q Old you gel paid the 175 for the pllolage endoraemenl?
m AYes
(8) Q And m poml of facl If a veuelthe Irade thai the Valdez
(91 wal m did not have an officer on 1\ With I pllolage

(10) endoncmenl they would have to hire a local PIIOI lin t thai
(II) nght?
(12) A No, pick them off of Rocky POIDt like nerybody else
(lJI QWhere la Roeky Poml?
(I~I A It's at the top ofthe Valdez Arm
(1'1 QSO I' 1\ your teallmony thlt from 1987 to 1989 there WII no
(161 requirement for pdotage from Htnchmbrook entrlnce up 10
Roeky
(17) Pomt?
(III A You mean to hue an officer on board With a pilotage
(19) eadorsemeat"
(201 Q Thlt • I correct .ta'emcnt?
(211 A The mllJonty of the shap masters for Exxon didn't hue It

1221 QMy quel..on WII II 1\ your te...mony thlt there WI' no
(231 requlremenl to hive a mllter from Hlnchmbroole up 10 Rocky
(2~) POlDt to have In officer from Hmchtnbroole to Rocley POlDllhal
(2j1 hid I pdotage endonement? I wanl your tel..mony 10 be

Vol 6 -361
(I' clear I don t care whit other veaacl. did Whit wa. your
(2) undentandtng of the requirement?
CJl A My W1derstaadaq, my lay uaderstaadtag was If you had

It,
(~I rIDe, If you didn't fine
C') QAnd It WII your bu.tneulo know? You lIy II WII my lay
(61 undentandtng bUI lithe captam ofthll velieI II WI' your
m bu.mell 10 know whether there WII a requirement for I pllol
III from Hmchmbroole to Roeky Pomt beClUle Ifyou dldn t know
(9) Ind there WII I requIrement you would be vloll..ng the law?

(10) A My history loes back a btlle further because I lot the
(III ptlotage ID 1977,1 weat up there aDd trlU.Qed specifically for
(12) that route, aDd saw the eYolUltoll or the Walyers oyer the
yean
(13) where you bad shaps larger thaa the Valdu comtallD there
With
(14) foretgll-SpeaJuq crews With ao ptlotage
(I') QForeign .pellelng crew. thlill vellell from foreIgn ponl
(III fin under I dlfferenl regImen and dIfferent let of rule. thin
(11) do ve.acll that are owned by U S complme. WIth U Snag.
(II) that run a trade between Sin Francllco and Valdez I.n Ilhal
(19) nght?
(20) A Well, you let ID a pretty murky area there If the nssel
(211 IS regIStered It could be cOlISldered all fOrelllllarttdes
(22) QSo your te.lImony II, a. to the matter ofthe Exxon Valdez
(23) from 1987 to 1989, you were of the vIew that there waa no
~I requirement for a pilot from Hll)l=hmbrook entrance up to Rocky
W) PoInt, and thlt that • the wlY you'opcrated your bUllnell

Vol6 362
(lJ there'
(2) A My Ylew was I had knowledge Ihat there was sh.tps

IraaslllDg
(ll that area Wllll.ln Ihe Exxon fleet fnends of mme who had no
(~) ptlotage endorsemenl who were some old tImers like

myself had
(j) II That's alii knew The legahlles of It, I'm not sure
(6) Q Lei I explore thll If from 198710 1989 there m faci WII
(71 a pilotage requlremenl from HlDchlnbrook 10 Rocley POlnl 
(II lei I Illume thai for the aalce of the discuillon - I know you
19, don I agree With II as we SII here Ld I aslume thll If

(10' there wasthlt requlremenl allcall your knowledge would
(III IndIcate 10 you thai thai rcqulrcmenl WII vlolaled on I
(121 .omewhlt regular ball. by Exxon ShippIng Company vellell"
(131 A Yeah, eyery stup - all the sh.tps tradaq up there. Dot
(I~I JIISt Exxon exdllSlYely
(131 QWllthe practace of hlv,"g veuel. Exxon Shlppmg
Company
(16) vellela from Hlnchlnbrook up 10 Rocley POlDt WithOUt a PIIOI
(17) WII thlt practace condoned by Exxon ShIpping Company or do
you
(III know"
(19. A I dOll't kIIow If It was cODdoDed but the reqwremeat as I
(201 understood It was wan-ed oyer ID '81 '8S aDd '88. aDd those
(21) masten or mates that had the eadorsemeat retired They
122. werea't replaced
1231 QWould II -
(2~1 A OD those particular stups a master would come OD there,
(2j1 would han DO eadorsemel1t or he would go up there bke

Vol6 363
III enrybody else
121 Q Pllota,e II I 'enoul lubJect lin tit'
(31 A You han to expaDd 00 the questtOD
141 QWell whit doca It talee to get I pilot I hcenle for In
(SI arel'I" A You baYe to hue a prereqUISite Dumber of tnps. take a,
<71 what's kaOWD as a local knowledle or geaeral kaowledle

test of
III that sJMCIrlC area that )'OU WaDt to get the ptIOlqe
191 eadDnemeat for, aDd depeacbq OD the port, wbetbu they

Ilye
(101 you bl..... piece of paper or a stlhouetted outlIDe of the
(II) DUllaltOllalarea you're lelt.ulg tt ror, youJIISt raUlD the
(121 blallk ad recreate a chart from memory, bastcaDy
(131 Q Old you It one pOInt do th.1 for Pnnce Wllhlm Sound?
(141 A Yes
lUI QWa. It - Pnnce Wllhlm Sound thcre wal a number of
1161 draWIng. though Wlln Ill'

(17) A Had you-
1111 Qwteld of hiving one draWing on one piece ofpiper II wa.
1191 'IX or .even drawlngl?
(20) A No, It was ODe
(21) Q Do you recan -
(22) A No, It was Olle
(23) QWhat bad. orth..... do you pUlln 00 the drawln,?
~I A As I ncaU at the time, you had to Idealtfy the 11
WI babls There were VTS lalla were Dp to your dtscretlon
They
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Vol6 364
III were trying to ehclt Input from manners where to put them
I_I Q How about the Bhgh Reef buoy?
(31 A Yeah Numher 9 buoy was there at the lJme
(4) Q And how about the buoy on - whatla the fint aid to
u) navlgatloD that you ace nght before the Bhgh Reef buoy over
(6) on the left 81 you re eomang out7
11I A Outbound would be the Busby Island beacon
(81 Q Wu that on there too?
(91 A Yeah

,'0' Q And.o the purpoae waa Ofthll excrcl.e walta make .ure
(III that somebody that waa cenlfied .II the pilot knew the area?
(12' A Well, yeah, leaerally lpealanl, yeah, had a worlanl
1131 knowledle of It

(141 QMore than generally you had 10 Ipeclfically detail the
(131 ald. 10 navigaIJon7
(16) A WeD, at that time, they were laad of spane There was
(111 only 12 orthem
(III QDo you remember whal they are today?
(19) A Pretty much, yeah Not the chAractenstJcs 01 the
(20) mmYlduai ones
(211 Q Lei I talk If we could wuthere a leave between the
enl Vorktown and the Valdez?
(::31 A 1'11I pretty sure there was
(24) Q And did you go home dunng thai leave?
(lS) A Yeah lIIust han

Vol 6 -365
III Q Old you allend AA?
I I A I bue to say yes
(31 Q Beg your pardon?
(41 A I probably did, yeab
13' Q Was your Wife 51111 anendang Alanon?
(6, A Yeab, I think so
17I Q Vou .1111 had a Iponlor Ihen dldn I you or you had your
'II ...~und I~mporary Ipunlor?
(91 A Yeab, second or tblrd They were mOYlnR or leulnlltowa

(101 wbateyer
(III Q Now 10 February 1988 Ihe Valdez dockllO Long Beach?
(12) A February 01 'SS" Iluesa Ibe mllbt han yeah, aU nlbt
(131 QAnd-
t14) A Yeab, Iluess so
tlSI QAnd Indeed when the vellel did dock an Long Beach there
(161 was a regular pracllce of the dcpanlng crew members 10 gel
Ill, logctheral clther a JOIOI called the Vankee Chpperorlhe
III1 Vankee Whaler?
1191 A Usually the people predommantly that wen lOlaI on
(201 natioD tbat b"ed ID the east coast were KettiOR the redeye
1211 wblle they walled lor tbe bma to take out to the YaDkee
Whaler
(221 or would stop at the YaDkee Clipper
WI Q And have a couple been?
(24) A OD occaslaa I did that Wltb 10 or U other peaple
(lSI QSII around and dnnk beer?

Vol6 366
11 J A Yeab wailing for tbe limo yeah
(', Q And they were pnmanly Exxon people?
()) A Well they were shipmates you Just spent two or tbrei!
(4) months With
(:5) QAnd they Included Chuck Klmtl. the chler enganeer?
(61 A Yes
m Q And Natc Carr?
(8, A Nate, yeah
(9) Q And Mr Ennght?

(10' A Pat Eanght yeah
(III Q And Kathenne Haven?
(121 A Well, I haye a "alue recollection she was tbere once but
(I)) sbe hyed on the west coast Usually her husband would
dnn
(14) doWD aDd pick her up
(1:51 Q Do you have a recollection oflhal on occasion she drank
(16) With you?
(17) A I remember her belal there Whether she Just said
goodbye
(III and took orr, I doa't bow
(19) Q How about a Butch Ogen (Ph)?
(20) A Butcb yeah
(211 Q I want 10 talk a hllie bit aboul Portland?
enl A Uh huh
W) Q JUlt so we re onented on what I m gOlDg 10 talk aboul
(~41 Early ID 1988 do you fly back from the cui coullo
(lSI Portland?

VoI6 367
CIl A No, I thougbt It was In May
(~I Q I. thai when II II?
(3) A Late spraag sometlllle She was dOWDln tbe yard
(4' Q May?
(:51 A Yeah
16' Q And you were on the easl coasl and you fly baclt 10
m Portland?
.1. A Well I was on neatloD aad new to PortlaDd yeah
(91 QLet I take the vacation JUlt pnor to gOlDg to Portland

(10) Where wal vacataon?
(III A I thlDk that 10 around I brought a couple yachts up lrolll
1121 the CanbbeaD to tbe Dortheast That was -lIIalt or Illy lillie
(131 was speat dOlag that, and tbea I flew back to work
(14' Q Old you Ipend any time al home?
CUI A A bttle bit, yeah
(16) QWhen you werc al home did you go to AA"
1111 A I couldD't reaUy say whether I did or Dot I may ban
(III Q Was your Wife gOlOg 10 Alanon then"
119' A I belleye so
(201 QOld you dnnlt al bome when you were there"
(21) A I wasD't bome aU that mucb that bitch, as I recall
(22) Q Old you dnnlt when you were al home"
(23) A I dOD't thlak 10 I doa't remember
12~) QAI a nonnal practice you didn't dnnlt - aner you gOI out
12:5) ofSouth Oab II a normal praetlcc you dldn I dnnk when you
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Vol6 368
(lJ were home did you'
(2) A Normal practice, yeah, because nobody familiar - my

folks
(J) don't dnnk, my wIfe's folks don't dnnk
(.) Q And your Wife wun I dnnlelng or wu Ihe?
('J A She occasIonally would dnnk, yeah
(d) Q BUI you dId nOI dnnle an the presence of your Wife'
(7) A Not that I can - my recoUecllon we went to a weddmg,
(8) you know, somewhere In there
(9) QOne weddmg'

(10) A Yeab some cousm or sometbmg got marned
(II) QAI a lenenl prlellce you did not dnnle m the preacnce of
(121 your wIfe?
(Ill A No
(1.1 Q And thll wu I dlfferenl regimen than pnor 10 goang to
(1$1 South Olb because pnor to gomg to South Oakl, you would
(I d) dnnk m front of your WIfe'
(17) A I cbd most of my drmlwagm froat of my Wife, yeah
(III Q Now eomang blcle from thll vacallon to Ponland you flew
(191 blck and you mel I guy on the aIrplane and al a result aflame
(:lI1l bet or another you lOll I bet With regard to a beer or you won
(21) a beer?
(221 A I doa't know wbo, we had a bet about the luggage We
bad
(2)1 to trusfer plaaes m Salt Lake Oae of us bet our luggage
(241 would make at aad oae of us laid It woulda't
WI Q W.. at a Delta flight?

Vol6 369
(I) A Yeab
(21 QBeen there, done II God that WU luch a pll I
(]I mouldn t uy that about Delta but I thmle I havo lome
(.1 pnvllege m Ihe coun when they sue me
(3) When you got offlhe airplane In Portland and Captain
(d' Siaizer met you?
(71 A That's correct
(1) Q And you had a couple vodlcaa WIth Captain Stalzer?
(9) A I beard -I doa't know I bougbt tbas feUow a beer, aad

(10) I bad a dnnk
(II) QAnd you dId that while you were wallmg for your luggage?
(I%) A Yeah, waatmg to see the results It was gouag to get
(I]) there, It was Just 10l1li to be a btlle bit late
(14) QAnd then you went to dmaer that Dlsbt?
(1$) A About .e.ea bours later
(16) Q And wal Stalzer at dInner?
(17) A Yeah, be, myself aad the duef mate weat to dmAer
(II) Q And Stalzer II an Exxon captaIn?
(19) A He was the aUenaate master OD tbe Valdez
(20) Q And you had wine WIth dinner? I

(21) A Yeah, I tIwak the three of us Ipht. bottle of WIDe

(22) QOn thll tnp 10 Portland dId you have a beer WIth Mr
(2)) COUIInS m hll apartment or your apartment?
(24) A We were there Thesmp lot squared away, they were
there
(23) about 30 or 40 days AAd I bad a beer With Mr COIlSlDS m

Vol6 370
(I J there somewhere yeah
(2) Q How aboul Mr Carr he s an Exxon employee'
(31 A Yeah
(4) Q Old you have a beer WIth Mr Carr on the veuel'
(51 A No I saw hts testimony to that I had a beu WIth bun the
(6) Fnday before He WIl3 takmg off for bJs daughter's weddutg

up
<71 In Seattle My recoUecllon he yanked It out of the back of
(8) hiS rent a-car
(9) QSo you were slllIng In the car dnnkmg beer'

(10' A No, we were staad.uac there 10 tbe parluaglot be bad It In
(II) the tnuak He was waatuag for a cab to take bun to the
(12' aarport
(ll) QSo you dlugree With him about that?
(14' A Yeab, I recaU haYing a dnnk Wltb blm
(IS) Q Uyou would have drunleen a beer abolrd the vellel would
(ldl that have been a vlolallon of the company policy'
(17) A Yes As I uaderstood at, yes
(II) Q Now at lOme pOInt In lime the lubJecI of Henry Weanhardl
(19) cornel up do you know whl( thai -
(201 A Yes
(21) Q It I a beer?
(22) A Yes
1231 QOul of Ponland?
(241 A Used to be
(151 QSIIII.1 Tell me'aboul that?

Vol 6 -371
CIl A Mr Kamlls bad mealloDed, wbo was the chaef eaemeer at

the
(21 bale, Slace be departed we were b.lDgllde by Iide oYer ID
(ll some reated apartmeats wbaJe tbe shap was m dry dock I

had
(41 mealloaed - we were worluag luad of long bours aad be

bad
lSI mealloaed that be bad beea trylag to rmd some aad be

coalda't
(dl fmd aaytb.t.ag I doa't bow wbether the euslgD bad gobbled

It
(7) aU ap, but be coulda't locate aay, aad that monuag I bad
(I) gottea bold of the ngger foremaa, asked bam If be knew

wbere
(9) aay was, aad be saYI yeah, I caa track some doWll, I'U get

you \
(101 a IUIt pack by tbas aftenaooa That afteraoOD came aad weat
aad
(II) I wu fUltuag to Iea.e aad go back to the apartmeat, aad I
(121 caned up tbas "IIer foremaa, be bad a wallue-taUue With a
(I]) pn.ate cbaaael, I caned ham up aad asked ham ar be'd beea
(14) able to locate the Hearys, aad be says, yeah, sure, I'U meet
(IS' you by the gaaawa)' IlDel ham at the gaaaway, be ga.e me
a SIX

(16) pack of beer, aad I weatback to theapartmeat.
(17) QAad dranlc the beer there With who?
(II' A Mr Kamtas It was ather that neawtg or the aext
(19) e.eaaag
(20) QNow allOme POlDtlD "me when Mr Herb Leyendecker - do
(211 you know who he II'

(22) A Yes
(23) Q Who II he?
(241 A He was, at that time, m the repaar l«lIOD or the
WI eagmeenag gnJap, ExxoD Sluppmg out or HoastOD, but be
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II' A It was latpr than May WI.' dlscussl'd It - thl.' wa\l It
PI works generally speaklDg you hue a couple repaIr

InspectOrs
(l) at that hme who supervIse the repalnng of the yesse! The
(.) ship group coordinator Isn't day to day Inyolved I don't
(51 thlDk Mr Myers IS up In Portland that mucb
(6) Subsequent to the Portland sblpyard,penod and tnp to
(7) Valdez and down to the Lower 48, he sat 10 Wlth me for fin,
(8) SIX, seYea hours BaSIcally debnefed me Item by Item of

what
(9) I saw ID the yard penod aDd wbat I bked or dldD't bke And

(101 that - the Henrys subject came up as aD aSIde dUnl\l that
(III penod some lime
(111 QWhat did you tell hlm7
lIJI A I essl'DlIally told blm 
(I., Q Same thing you laid me?
(151 A Same tblogl told you, yeab
(161 Q And dId Mr Myera at thiS pomt 10 Ume ask you anythmg
(17) about AA aftercare, recovery, emotional msmtenance anylhlDg
(181 hlce that7
(I" A He ....d be Just wanted to ensure tbat there was DO
1201 ",olalloa of tbe alcobol pobcy, and I assured blm there
(211 waso't Aod he weat ou to tbe next subject
1221 Q And when we talk about no vlolahon ofthc alcohol policy
(23' thai II the beer was nOI consumed on Ihe velieI?
(241 A Best of my kDowledge I got to tbe bottom of tbe
gaagway
I~I so It was never phySically on tbe yessel

u

I i
~..J

r I

l J

BSA

was up
Vol6 372

\11 ID Portland IthlDk basically checklDg some InYOlces
because

(21 thIs parucular shipyard was klDd of complex ID the sense
that
1), we were trylDllto rectify a lot of guaraDtee Items that the
(., ship was ronghly Dew, she had come out of the shIpbuilder's
(~I yard aDd there was a squabble about a lot of deficleDcles

tbat
(6) had come out of the builder's yard, aDd be was up tbere
(7) asSlSlutglD that procedure
(81 Q Would It be fair to uy that he was a part of Exxon
(9) management?

(10/ A ID tbe Ilraod scbeme of tblDllS, yeab, I guess so I really,
eIII oYer tbe yean I neYer bad aDy coatact Wltb blm
112/ Q Your anlwer II yel7
(1)1 A Yeab
(141 Q And at lome poant In time Mr Leyendecker alked you about
tUI the Henryl or the lranlmlilion OVer the walkIe talkIe"
(161 A The aut day, be came oyer and asked me about It aDd I
1171 told blm essealJally wbat I told you, saId you could seareb
my
(II) room or Cbuck, Mr KlmllS' room, refngentor, quarten,
(191 wbatenr you want tbey were klad of tora up because of tbe
(:!OI repaIrs lie dId and I assured blm tbere bad been ao
\llolatloD
1211 of tbe alcobol pohcy tbat I was aware of
lUI Q And you did Inform Mr uyendecker Ihal you drank Ihe beer
(2)1 back al your apartmenl?
1'4) A Yeah It was etther my apartment or Mr Klmlls'
apartment
"~I Watched tbe BrulDs and thlO FdmoDtna Oilers
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III Q Importanl thmg, Mr Leyendeeker wal lold about you
C1I dnnlclngthe beer?
ell A Yeab
1.1 Q Who II Mr Myen?
I~' A Paul Myers IS - was, wbea I first JOlaed tbe Valdez, blO
e61 was tbe port enlllneer wbo was tbe eDlllDeenDIl couDterpart

of
17, tbe port captalD for ADdy MartlDeau He was port englDeer

, Ill'
(8, bad been tbecoastruclloD supenDteadeat artbe Valdez aDd

ber
e91 sIster sblp, tbe Loag Beacb ID SaD DIego

(10/ Q Who wu ID May of 1988?
I11I A At tbat tIme tber bad eYolyed tbe maDagemeat scbeme of
(12/ tblDgS wbere there was ao 10DIer a port captalD or port
(1)1 eaglDeer, aad tber cODnrted oyer to a lull' maDalemeat
format
114/ wbere tbere was Illtudar bead or agraup ofsblps wbo was
IU/ kDown as tbe sblp group coordlDator aDd be klDd of wore
botb
(161 bats of tbe port capt8lD aDd port eaglDeer aDd tbat was
wbat

171 Mr Myers was
lUI Q AI the - on an organization ehart would he appear as your
119/ bOI'"
120/ A lie wottld be my dIrect supervISor, yes
(211 Q In May of 1988 he was your direct supervllOr at lcailln
122/ terms ofan org.mzatlon chart"
l2JI A Yeab, essenlJally, yeab
(24/ Q And 10 May of 1988, did Mr Myers approach you with regard
e~1 to thiS radIO lranlmlillon mCldent the Henry. \Dcldent"

Vol 6 • 375
(I) QBut Mr Mycra concerned expreued to you wa.n t I
(11 generahzed concern about you or dnnklng, It wu a apeclfic
01 eoncern about beer being on the ve..el" Do you want mc 10 try
141 II agam7
UI A Yeab \llolatloD of tbe alcobol pohcy
161 Q Now thc .ummer of 1988 - loundl like a mO\lle doeln I
171 II - you werc on leave between July 241h and Seplember 26th or
(II Ihoutthat"
(91 A SouDds about ngbt

(101 Q Old you attend AA meeung. dunng that penod orume7
(Ill A Iff was bome I guess I dId, but tbat's - summer of '88
(11/ I know I was mDDJDg arouod workIng OD some boats That
POlDt
(Il/ 10 lime I really coulda't teU you wbat tbat summer - If I bad
(141 a week or two orr, I would be surpnsed
(UI QLet s see If I can help you out u.lng your tran.cnpt
(161 Lei. &0 10 pa&c 1849 of the tranlCnpt, hne 9 and why don t
(17) you Just take a look at It and .ee If It refrelhe' your
(Ill recollecuon and then I II alk you the que.hon agalO
(191 A Yeab. okay
(201 QDOelll make scnse that dunng Ihat penod ofhme you
121/ luended AA maybe three to five hmel a week"
t221 A Yeab If I was bome, yeab. dunDg tbat tIme penod
(23/ Q Now dunng thai penod of tIme did you do any heavy
(24/ dnnklng'
W/ A I guess la September I dId, yeab
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III QThe heavy drinking WAI with an Exxon employee?
(21 A Yeah
(3) Q Now I want to lalk for a minute about something that I been
(4) referred to .. the four hour rule
($) A Vb huh
(6) Q Do you have an underllandmg of the four hour rule'
(7) A EssenlJaDy, shaD oot - Coast Guard says you shaD not
(81 cousume alcoholic benrllles less than four hours pnor to
(9) lLSSumlllg your dulJes

(10' Q In October of 1988 you - or September October 1988 you
(II) attended lome kmd ofa gathenng With youl'lelf Ray Jones
(12) Paul Myel'land Harvey Borgen do you recall that'
(13) A Yeah. It was a luncheon In San FranCISCO
(14) QWere thOIC the four people that were there'
(15) A Yeah
(Ia) Q Let me ..k you I que.tlon Up to thll polOt 10 time were
(17) you at IUlwlre of the fact thlt you were luppo.edly betng
(II' mOnitored?
(19) A I doa't know about mODltored ID the structured sease
Paul
(211) Myers. oace I started worluag for bua. I started calhag bua
QIl LaMoate Craastoa he wa bke a shadow. I coulda't shake
bua
(22) QWould It be fllr to aay you dldn t know you were being
(2JI monllored?
(4' A Not 10 a checlWst format 00

(25) Q And you met With Myel'l and Harvey Borgen who I' Hlrvey

Vo16-3n
ell Borgen?
(2) A He was the west coat neet manager
(3) QAI thll meeting In Oclober. wal the lubJeet of your
(4) emotlonll hellth dlac:ul.ed the .ubJeel of AA dl.cu.led the
(5) lubJeet ofdnnkmg dllCulled?
(6) A Not partJcularly, 00 It was a 20 year coagratulatory 20
(7) year IUnlYors award for me, 1guess, luacheoa
(I) Q In February of 1989 you auend a conference 10 Dill..
(9) ndlo Ichool?

(10) A It wa a radio scbool. yeah
(II) QAnd you wore there for three weeltl?
(12) A Yes
(13) QAnd you IUended Alcohobel Anonymoul meetlngl ID Dill..
(14) dunnll thlt threo weelt penocl?
(IS) A Well, I looked tato It, IlGd they bad a bttIe dlffereat
(16) deal, they ban dubbouses wbue you Just 10 ID there IlGd
drutk
(17) coffee. balCaUy, that wa thear nrsloo of It No meetUl«s
(II) perse
(19) QOld you go 10 three dlfferenlglthenngl?
au) A Well, they werea't reaDy lathenap, and thue IS people
(21) thue comaag IlGd 1011II I looked them ap ID the pIaoae
bookllGd
(22) atteaded, yeab
(23) QWhat'a a elolCd meeting'
(24) A Osteasably It's for - It's a meetull that's oat open to
l2S) the pabbc. althoup dosed meetmp are open to the pubbc.

Vol6 378
(,. anybody clin walk In

(21 Q For alcohohcl I.n Ill'

(3) A People tbat want to couslder themselves alcohohcs
(4) guess, yeab
15I Q How do you Inlroduce younel f at the beginning of the
(61 cloled meeting II there an mlroductlon that goci around?
(7) ANo
(8) Q People don IllAnd up and lIy hi my name II Joe Smith Ind
(9) I min Ilcoholle'

(10) A Ouly the speaker
(III Q Was the Oall.. AA meeting one or two or three time. you
(12) auended gathenng. AA ,Ithenng. In OaU.. the lui time
CI3I you went to AA'
(14) A Best I caa recoUect. yeu
1131 Q I wlnt to IAIIt ahout the 10 ClUed launch mCldent end I
(161 only ule that 10 we can foeul our Ittentlon on the lubJect 10

(111 we know whit we re 1Allting about
fill About when did thl' aUuatlon occur'
(19) A It wa - we had come up from dtsdtargllli dOWilID Long
aul Beacla aad SaD Pedro. spht duebarge, IlGd we headed up to
Sao
(211 FrancISCo. anchored We had about oae bghter left III there
l22l So the Galyestoa come aloll&Slde. tt wu ID March 13th
14th
(23) somewhere arouad there 1989
('41 Q Of 1989 So thll II Iboultwo two Ind I hllfweekl before
1:51 the Valdez mCldenl'

Vol 6 -379
(I) A No, later, maybe the 18. 17. 18 It wa the tnp loath
121 before the -
lJ) QBefore gomg north before the flleful voyage'
(4' A You got It
(S) Q You wenllahore at hid dmner that nlghlala reltaurlnt
cal ClUed Viva?
(11 A The best I caa recall I weat up to Viva North Beach
ell Q And you had wme With dinner'
(91 A Yeah

(10) Q And you were alone'
(Ill A At that lJme. yeab
(121 QWhen you drank the wine you were alone?
(13) A Yeab, at dmaer.yeab
(14) Q And you ,ot oa a Ilunch at lOme pomt Iller on that evening
(U, to 10 baelt to tho Valdez?
(I a) A Yeab. the mldtu&bt boat. 11.30
(11) Q Wa. I Mary Willlamaoa oa that boat?
(III A I behen I sa'" ber IlGd a aumher of other people, yeah
(191 QOtd you tallt al IU With M. Wtlllimaon?
(20) A A bttle bit 00 the launch laacbag, a bttle bit 00 the
1211 "uacla, yeah
(221 Q Old you tallt It all With Ma Wlillamaon about her ClptalO
l231 Captain Reeder?
(24) A la passllill Just sud. bow IS be doUll Sbe satd. aU
(25' nsht I thutk sbe meatloaed be had bts soa With bua for a
few

\
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Vol6 380
01 days ndlng up and down the hav
121 Q Old you say anything dISparaging of Captain Reeder on the
131 launch'
.4, A Not particularly I dIdn't really recall talking to her
(j) much ahout hIm at all
.6. Q Ho..... \IIU your demeanor on Ihe launch' Would you say It

\II..

11I restrained JOVIal bOISterous'
(8, A I don't know, you lot to shout to he heard, opea exhaust
(91 that launch was an open exhaust launch You couldn't hear

tl0l yourself tbUlk
Oil Q No......t lome pomt you get back to the Valdez .nd you c.1l
02' C.ptaln Reeder on the r.dlo'
tlJI A Yeab
tl4' Q And .....h.t do you ..y 10 C.pl.1n Reeder'
(Ijl A Well, pnor to tbat I recen'ed notdicatlon that the Coast
tl61 Guard was 10lnl to pay me a .lSlt lD the mornlnl, and we, at
tl7) that pOlat we had been modernIzed enoulh to wbere we had
cell
till pbones, so I called up the Coast Guard lDSpecbon office,
tbe
tl91 Dlght aumber to liad out wbat aU tlus was aboat, hecause
1201 supposedly we were g011ll to be ISsued a cltatloa for
somethlnl
12\' we had done In San FrancISCo Bay, and we bad only been
tbere
(22) for about 12 bours and I wanted to know what hell was
10lDi

IDI oa
1241 And tbe Coast Guard man there checked bls notes and be
said
1:!oSi a commander would be comlnR out first tblnllin the mornlnl
10

Vol6 381
II I either ISSue us a Cltataoa 01' dISCUSS the ISSuance of a
121 cltataon for dasablanl the main enllne In San FrancISCO Bay,
131 wblch you baYe to report that and han tUR boats In
141 attendance And I Inquired further ofblm, aad be says well

cjl I said tbe main eaRlae on the shIp since we'.e been here
16' today has never been disabled We did have a tUR In
17, attendance when we were dOlnR some enRlne work for

about 20
181 minutes In case tbe main enlline were to be d.sabled And I
191 &aid, wbere did you recelye tb.s .nformatlon And be laid

we
110. received It from the master of tbe Exxon Galyestoa
1111 And I had takea It lD the sborts for Captaan Reeder In
tl21 1977, aad at tbat time I told him I wasa't lOlaI to be so
tl31 demure If he tned to pall sOme stuat alalD ADd I weat - I
tl41 used some Iaquale tbat prohably wasa't appropnate for
30
lUI secoads aad thea we lot about our bUSiness aad he let 10
tldl QWh.tlnappropn.le I.ngu.ge did you usc'
1171 A Same words yoa ased yesterday
till QThole weren t my word. then were they't
1191 A Wen ao
"II, Q Duu.h. b.lI:'

121. A It was a stream of consciousness
122' QScum b.g't
123. A Yeab
(241 Q In f.ct you uled word......one th.n thole dldn t you't
1231 A Well, yeah I know most of tbem, yeah

Vol6 382
(II Q Would you desenbe that as an unuaual radiO

commUnlcallon
PI or for you IS thai Just a regular radiO communac.lIon'
131 A No I don't think I've ever done that before 01' since
141 Q II I unulu.1 conducl un til?
m A Well the Circumstances called for unusual couduct
161 Q I need 10 lind my next ltack My hand.....nung lin t good
m enough to ..... nle these out an .n oUlllne so I Just np .11
(8) thOle p.gel .p.rt
(9) nUl mCldenlth.t we ve Just talked .bout .....here you talked

(10) 10 C.ptam Roeder over the phone let I focul from the lime
(Ill .....hen you gal 10 the welt eo..llo the Valdez up 10 Ihlt poml
(12) m lime'
(13) AOkay
tl41 Q Ian In true c.ptaln th.1 you h.ve no knowledge th.1 you
lUI lIIere .lIegedly bemg monalored Ipeclfic.lly for .Icohol ule by
tid) either Mr Mycrs or Mr Borgcn.l .ny lime belween 1981 .nd
the
lin grounding of the Exxon V.ldez?
1111 A Wath the exceptaoa of a lot of contact Wltb Mr Myers,
1191 wblch I thought was odd, thea again I don't know Mr Myers
I
(201 had no specific knowledle that there was a monltonog
program
(21) m place specifically desllned for me no
1221 Q Would II be f.lr 10 I.y thll when you ve becn ..ked thai
1231 queilion before you dldn I r.lle Mr Myen?
(24) A Maybe I'd have to - prohably aot
1231 QSir c.n you find. documenlln fronl of you thll haa on

Vol6 383
(I) II • IlIcker that has number 127 .nd II looks lake thll
(2) A Yeah, I Rot It Okay, yeab
(J) Q Exhlbn 127 h.. been pre .dmltted It I. documenlth.1
141 ....... taken off oflhe Exxon V.ldez .ner the grounding We only
lSI hive lerrable caple. of 127 hut I m go109 10 pull up the linl
Idl par.graph or IWO .nd lee If we c.n lee n.ny better Whlill
17I Exhlbn 121'
111 A It was a lISt ofJOints In San Fraaclsco that was com paled ,
191 as I was told, by a law student wbo was la tbe NaYy at tbe

(101 taxpayer's expense, and he compiled thiS while RettanR hiS
law
111I deBtee, he's now working for theJustice departmrDt He
was a
1121 dassmate of Ms Hnea's who IS a third llSSIStant, second
lIJ) assIStant oa the Valdez, In college they were classmates
lie
(14) laYe It to her She dlStnbuted a buach of COpies on the
sblp
IU) QDo you rec.1I when you c.me InlO pOllelllon of youn'
(ldl A She bad a buacb of caples, I would 58y, In sammer or fall
1171 of '88
(II. QSo would II be f.lr 10 s.y from ellhcr the lummer or fill
1191 of 88 through Ihe grounding there w••• copy ofexhlbll
1::111 pl.lnllffs Exhlbll 127 ellher In your office .board the V.ldez
121' or In your ltaleroom bedroom't
1221 A Yeah, It was kacklnlarouad With a buncb of stuff
IDI QWere you cver .w.re ofthe f.elth.t Sieve O.y 1.lked 10
(24) P.ul MY4;n aboulthl' M.ry Wllh.mson C.ptaln Reeder
p....ge?
12') A Not that I'm aware of, ao
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(II Q Do you recall any conversation In 88 or 89 with Capta.n
(2) Stalzer aboul Kagan'
CJl A I beIJeye Captam Stalzer, 10 February I guess It was
(~l '89, IDJust gomg through the normal rebef procedure of
m what's gomg on, you know what's the next orden what

needs
(61 repalnng you know Just the normal routine you go throullh

for
(71 two or three houn every time one master would leawe the

other.
(81 he Indicated to me that there had been a teletype from

somebody
(9) In the neet maDDIng section who was - IthJnk I S81d ID my

(101 depoSItion I thJDk It was Ron floyd who worked ID Humao
(III Resources that concenung Mr Kagaa and Caplua Stalzer
gan
(121 It to me. aad laid tIus will be - he nYI they waat to make
(131 lure that we do a 28 day ewaluatlon or Mr Kagan'l
penormance
(141 while he's on beret Ius onrall penormance
(UI QWhy'
(161 A The reasons as I recall. werea't dehaeated ID the
(111 teletype. and I don't know Ir Stalzer articulated them 10 me
or
(III nOl
(191 Q Old Siaizer andlcate 10 you that Kagan needed tmprovement
(201 an Ileenng'
(21) A I don't rec.U lum saY11lg steenng ID general. steenng
1221 specific It was more In general that be needed watclune
ADd
l2J) Caplam Sl.aIzer and the Cluer Officer Kleess already
completed
(24) a 28 day evaluation on lum aad maded It ID aad I was 10 do
tbe
1M. 3tUlih

Vol 6 - 387
til Q So the veaaclleavcs San Fnnelaco on III way to Valde7
121 and-
(3' MR a NEILL Your Honor I d hlee to bnng up a
(41 couple big ,hans ,an we talee • three or four mlDute strel,h
(,. THE COURT Sure lei I standby everybody Itay In
(6, pla,c Ifyou want to sland up and slrcl,h everybody 'an do
(7. It

el, BY MR 0 NEILL
,0' Q We re ready Ire vou ready captain')

(101 A Yes, Ilr
(Ill Q If you getlD fronl of you Exhlb1l91-A Exhlb1t91-A hu
(12) been pre Idmltted IIII a tranacnpt orthe communl,aUon
(13) belween you and the COUI Guard on your way In?
(14' MR CHALOS Ex'UH me. Your Honor I obJeclto the
(UI ,haractenzauon It I. ,0mmun"aUOD between hla ahlP the
(16' Exxon Valdez and the Cout Guard
117l BY MR 0 NEILL
1111 Q I II uk the quesuon Whatla 91 A?
1191 A CommUDIc:alJoD between the Yalda and Valda trarrlC

pnor
e201 to - pnor to ta1wlg arn'l'alllt Cape HlDclunbrook. yw
t21' Q Docs the Coaat Guard .11e the Valdez whether the V.ldez hal
m) a pilot on board?
e231 A YW. It asks Ir the master or male has a pdot
(24) endorsement
(:31 Q Whll docs the Valde7 answer bacle"

Vol6 385
(I) A Yeah
(2) Q Bnan Dengel'
IJl A Yes. sir
(4) Q KevlO Dlcle'

'" A Yeah
(61 Q Patncle Enrllhl'
(7J A Ub huh
III Q Kathy Haven?
191 A Ub huh

(101 Q Charles Kamtll?
(II) A Yes
(12) Q Jamel Kunleel?
(13) A Yes
(14) Q Kunleelll a yel'
(U) AYes
(16) Q Jocl Roberson'
(11) A Yes
(Ill Q Thomu St Pierre'
(191 A Yes
(20) Q Captaan Stalzer'
(2\1 A Yes
(22) Q Raben Stur,ls'
Ill) A Oh, yeu. yes
(241 Q Let me asle you bneny aboul Mr Kagan
(ll) A Ub-huh

Vol6 384
(II Q And from the lime of the Reeder telephone call you apen!
(2J the next three day. with Paul Myen on the velSeltrYlng 10 fix
(J) the turbocharger?
C~) A More or less, yes We went out a.ad had a couple fabe
m starts came back and anchored It, aod redid It two or three
(6) tuDes
(7) Q And tn thoae three daYI and those were the two or three
(8) dayl after your telephone convenatlon?
(9) A WaUue-tallue yeah

(10) Q The aubJect of either Mary Willaamson and her Italements
(II' about coming over on the launch or the Captaan Reeder
(12) telephone convenallon never came up between you and Mr
Myen'
Ill) A Well, be was bY11lg on the slup, aod the Gaheston newer
(14) come back alongSide. so I don't know - no. dldo't Not WIth
IU) me and Mr Myen no
(16) Q I m ,oan, to read you a hit of namel of Exxon employeel
(11) and aile you whether from the time you got out ofSouth Oales
CUI unlll the lime you left San FranCISCo for the faithful voyage
(191 you dranle With them?
(201 AOkay
(21) QCarlos Hagin?
(22) A Oh. yeah
l2J) Q Nate Carr'
(241 A Uh huh
Ill' Q Mr COUIIOI?
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Vol6 388
(" A 10 the affirmative yeah
I_I Q So Ihe COUI Guard ulea the Valdez whether II haa a
<3l pllOI - whether II eIther hu a muler or a mate hu a pilot I
(4, endorsement and the veuel anlwerl back yel?
(.II A Yep
(61 Q Now doel - do you pIck up Murphy on the way m?
(7J A Yeah
(8) Q And about where do you PICIe him up?
191 A West louthwest of Rocky POint at the pilot stallon

(101 Q Right about here (mdlcatlng)?
1111 A In tbat leDeral area
(121 Q Do you come 10 to the traffic lane?
IIlI A No
(14, Q Do you come In Wide of the traffic lane?
,1.1, A Yeah
1161 Q And you pick him up there II a stallon here?
117) A Tbey gunk hole there tbey live oa a boat It's a little
118, gunk bole they tie up to a moonag buoy there IS DOt a
(19, phyllcalltnacture
(2111 Q Not the Four Seuona Seattle?
(21) A No, It'l Just a moonal they lie up to, there as a pdot
(22) boat
I:!JI QSo you pick up With Murphy here and then you go on 10 and
( 41 dock at the pon?
1~1 A Yeah ub-huh

Vol6 389
III Q And about what tIme wu that?
(I A The time we Rot tied up fiRl~bed up arouad audalRht
(3) Q And then what did you do?
.4, A Met WIth the, whoenr the boardlalageat was, I dOD't

kDOW
.,) wbo It was, lot the mall sorted tbe mall, passed out the mad
16' WIth the crew aDd weat to bed
17. Q And you got up the next mornmg?
181 A Ub buh
191 Q And you went mto town?

1101 A Yeab
III' Q And did you go Into town about II?
(12) A Left tbe termlaal at II, checked out or the late
113' Q And you went Into Alamar?
,'4, A Yeah, I was dnYea to - the offices of Alamar Alaska
lUI Manllme Aaeocles
116, Q Let a talk a little huabout the town of Valdez
II7J A Vh huh
1111 Q Alamar II downlown?
(19' A It'Sla taWIl, yeah I DeYer madethe
(:0) Q Pretty lmal1 downtown?
_I, A Yeah

1:2, QSon ofwllh we had a - ean we pull up a white screen 10

(:!J, we eanJult dnlw on It JUII pull up a documenl WIll you See
(24, If I can do thll lei I pUI Alamar here II Ion the far Iide
1-" of the Ilrcel and then there II a lireellowarda the waler

Vol6 390
(II thai runl like Ihls and the flower shop II like here and the
(21 Pipeline Club IS like here IS Ihal aboul nghl?
(31 A WeU you got tbe relative beanags about ngbt I doa't
(41 baYe tbe dlstaaces ngbt
(.II QTaleel only aboul four or five mmUlel 10 walle from Alamar
(61 10 the flower Ihop?
(7) A Yeah Iguess
(81 Q Couple Itreeu?
(9) A As 1 recall, yeab

(10) Q And then there II a road that cornel 1010 lown here and the
(II) pIzza Jomt and the - what I the name of the otherJOInI next
(121 10 U uloel by two namel I ve heard II referred 10 lIal
(13) the Harbor Bar?
(14, A Club Bar or the Harbor Bar
(Ul Q There are Iwo Ilgnl and then the filhmg boatl are nghl
(16' about here The Wellmark Hotel II over here?
117' A I tluak tbas tblDg as skewed The small boat harbor as
(III down onr here
(19, Q In any event Ilthll pretty clole we II pUI dilianen on
(211) theIe thlDgl now From here 10 here lookl a hllie eomprelled
(21) doeln t u?
(22) A Yeah, thas Ihould be oyer here
(23) QOff the lereen a htlle bit
(24' II I poulble 10 Wllk from the pizza 1010110 Alamar 10
(2Jl aboullen mmulel lIn lit?

Vol6 391
(I) A l'luaJOlDt to A1amar"
(2) Q Vh huh
(3) A The way 1walk It would take a little lODger
(4, Q I ve done II 10 len mlnutel, chubby u I am
." A 1doa't walk Yet)' fast I would take a little 10DIer
(61 Q The Plpehne Club nghl here II dlreclly aCfolllhe lireet
(11 from the flower Ihop?
(II A Yeah
(91 Q And you can walk from Alamar to Ihe Plpchne Club In about

(10, five mlnUlel?
(III A Yeah, It woulda't be much laager tbaD th.t
(l2) Q And there are IWo waYI 10 do U, at leaat there wu Iwo
{l31 waYI at the lime, you can go broad and go by DaY'1 Depanmenl
(14) Siore which II nghl here, or you can 10 down thai way, lin'I
(IS) thai nghl'
(16) A Yeah, I thaak 10 -I tluak to let to thas draa here you
{I " caD cut throuah a par1aqlot or IOmethlDa
{Ill Q But II lIn I New Yorle Cuy II U?
(19, A No
(211) QJUlt 10 onenl UI a hllie bll Prelly good hu Do you
(21) lenow how many hounlilioole me 10 learn how to do thai
.22' lei me gel on With our bUllne.. and lee If we can let IS
(23) minute. wonh ofworlc done
(24' So you go 10 Alamar from the vellCl?
(2S, A VIa buh

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 388 to Page 391



&SA FEDERAL TRIAL TRANSCRIYf 5-10-94 VOLUME 6 )(MAX(~'

Vol6 392
(I I Q And while at Alamar you malee a couple of phone calli two
121 or three phone calli?
(JI A Two or three I make The cwef eogmeer had a couple to
(~l make as weU
<'l Q And the phone calli Ipan from IIlee 1110 II 37 or II 38
(61 There are call ailpi for them
(1J A Yeah, m that nelghborbood
(SI Q And at 12 00 you go to your testimony II thaI you go to
(91 the pizza j01n1 Pizza Palace I think II s called or Mllee s

(10) Palace?
(II) A Yeah, 12 OrlO, Captam Murpby picks us up
(121 Q Do you have a piZZI there?
ClJI A No, we cbda't - we each bad mdlYldual meals wbatever It
(14) was
(131 QAnd you had leed tea With your meal?
(16) A Yeah
(17) Q And arc you ecrtaln U you lit hcre that you had leed tea
(la) With your mcal?
(191 A Yeah
l2ll) Q And you eat from noon until I 30 2 00 Ish .asue?
(211 A WeU, I tIw1k we got there after noon, so It was probably
(22) more hke Z ISb
(1.]) QAnd Bob Arta piCk. up the blU?
1241 A Yeah, we met him and hIS Wife and child fle,
unbeknownst
WI to us be picked up tbe bill when we were lenlog, and I was

Vol6 393
(I) IDtroduced to the slupper of the Areo Juneau, be wu ID

tbere,
121 too
(J) Q Then your teatlmony IS you go to the nower ahop?
(41 A Yeab, dnYeD back to Valdez market or flobby Hut, tbey

are
e'J adj01.DUlg bwlcb.ags I ordered nowen there before so I

weat
(61 ID there
(1J Q And you ordered nowera for your daughter and your Wife?
(8) A Yeah
(9) Q And there ,a a receipt for the flowen that you ordered?

(101 A Vb buh
(II) Q And that'. hke 200,2 30?
(12) A Yeah, but I usually, when I'ye been ID there I'n usually
(1]) talked to ber, she'. a DICe womaa, .he'. rrom Lolli blaad,
(14) hkes to catch up OD what"loUII OD ID LoDllslaad HUD't
(IS) been there ID 30 yean
(16) Q And then your testimony wa. after that you went to the
(11) KDlclcknack Sbop?
(II) A Couple orthem, Sugar '" SPice I usual look at, and thea
(19) there IS an AIaskaD UDport tbat'.lw1d or Iutty~orner
ao) Q How long did you .pend at the flower &bop and the
(21) Kmclcknack Sbop?
(22) A The nower Ihop IS probably close to 45 allDUtes, 50 Two
(23) Ihops, back to Alamar - two shops That's an hour, 10, 15
(24) mlDutes
{2JI Q Now I m gOing to atate the propo'lllon th.t you went Into

Vol6 394
(I I the PIpeline Club at about 3 OO?
121 A No It wouJda't haye been that early
(J) Q Your teltlmony In your depolltlon wu you got there at
(~l 4 30 but I m staling the propolltlon that you wcnt thcre al
(51 3 30 I' that a truc ltatcment?
(61 A Not to my mlDd's eye
(1) Q Have you evcr told anybody you wen! Into the Pipeline Club
lSI at aboul 3 OO?
(91 A As I recall, reacb.ag oyer the mtenlew I Kne DelOZier

(101 after tbe grouncbng, the monuag after the grouncbng, I
(III mealtODed something about tbe Ptpelme Club and 3 00
(121 Q Captain Delozlcr wu a Cout Guard-
IIJI A Warrant officer
(141 Q - who was Inveatlgatmg the grounding as pan ofhll
(131 duties?
(161 A Yeab
(171 Q And you wcre Intcrvlcwcd by him?
(III A Ub bub
(191 Q And you did teU Warrant Officer Delozlcr that you wcnt
aol InIO the Pipeline Club .t about 3 00 or Ihonly thereafter?
1211 A CouJd bave, yeah
1221 Q You dId teU hIm that dldn t you?
(23) A Yeah
(24) Q And you Ienew th.1 when you malee a statement hke that 10 a
(%51 Cout Guard officer who II performmg hll dutlel aner.n

j

Vol6 395
III mCldent hlee the Exxon Valdez thatthalla an Important
(21 ltatemenl?
III A Well I dlda't cODllder It at thatjUDcture tbe monuag
(4) after the grouncbng, or that afternoon Arter the IlroUDcb.ag, I
151 dldD't consider trylnll to reconstruct tbat afternooD tbe

utmost
161 orlmponaDce ID my mlDd's eye what wu gOlDg on ID my hfe
111 QWell you ve raIled the lubjeel oflhl' intervIew We re

tl) eventually Baing 10 ,et to 430 to 6 30 m the .nemoon and
(91 wben we get to .. 30 or 6 30 you WIll admIt that you had at

(101 le..t three dnnlca vodk..?
(It) A Yes
(121 QWhether they are 1IO,le. or double. we Ugetto tomorrow
(I]) And you had or atlealt ordered a dnnk over .t the Harbor
(14) Club wblle you were walllni for the plZU?
(IS) A ADd the taD, yeah
(161 Q Now I want to 10 baclc to Mr DelOZier you Ju.t poo-pooed
(17) what you IIld to Warranl Officer DelOZIer' You caUa warrant
till officer Mr don t you?
(191 A I dOD't know what they -I'm Dot rUllhar With protocol
(20) QRight before you talked to DelOZier they bad taken blood
(21) from you hadn t thcy?
(22) A AD hour or10
(231 QAnd In the Interview you knew the mtervlew wu beln,
1241 traaacnbed, dldD't you?
lUI A I tIw1k there wu a mICro recorder there
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(I) THE COURT Mr 0 Neill
121 MR 0 NEILL My poslllon "lwofold
III Number one he brought It out so the door .. open I wu
141 gOing 10 Impelch him wllh the document but he broughl.1 out
(j) so he opened the door The second P0lnl IS the provIsion 10
(6) the Code of Federal Regulations which I ve never seen before
(71 bUI I lIStened when he read II slY' 10 order to promote full
(81 dllclo.ure .nd faclhlale determinatIons uta Ihe caule of
191 m.nne C..U.lt,es no .dm....on made by • p.:rson dunng .n

001 mvelllg.llon under Ihll p.n or part four ofthlllltle m.y be
Oil used .g.msllh.t person In I proceedmg under th,. p"rt
1121 except for Impeachment The proceedings In Ihll pIn arc the
(Ill CaUl Guard proceedmgs described 10 the Code of Federal
1141 Regulallons This paragraph only deals With tho.e CaUl
Guard
(UI proceedings
1161 MR CHALOS Your Honor If I m.y JUSI relpond
071 C.ptaln H.zelwood relponded 10 a balled que.llon There WII
Oil only one other penon he lold Ibout J 00 10 II hId to be II a
091 result of the mlervlew thaI he had so Mr 0 Ne,ll when he
1201 asked thll quesllon knew Ihal he was seiling him up In a
(21) clever w.y 10 get the response th.1 he gOI so I don Ilhmk we
Inl can fairly say thaI Captam Hazelwood opened the door by
IU, blunlng out som.:thlng Ibout .n interview Ihere WII only one
1_41 p.. r.on Ih.t h~ told th.t .nd II WII lo one pl.....nd 'I wu lo

(:!.51 Ihal lOlervlew And th.:re IS anolher section here Your

Vol6 396
(I) Q And Mr Delozier wos an officer of the Coost Guard"
,2, A Yeah warrant officer yeah
l, Q And he !Old you bdore h<: got Into the sum .nd sub'lance of
• how mu.h you had 10 dnnk Ihal thaI waS whal he was gOIng to

be
1$) taUang .bout Isn I that. correcl stalement" Let s gel hiS
(61 Inlervlew an front of us LeI s gel Delozier s Inlervlew an
(1) front of you It s up there II s Exhlbll 826 Looks like

'I' th,s
.9. MR CHALOS Your Honor m.y we approach the bench

1101 pleue
II" (Bench Conferen~<: off the Record)
1121 THE COURT Ladles and gentlemen we re kind ofal a
IIl1 good .Ioppmg poml Ind we re go109 10 hIve 10 .on somethmg
1141 OUI here We re not of one mind IS 10 exaclly whll happened
,UI here It will take I few mlnules 10 .trllghlen ,t oul so we
(16/ mlghlu well send you on your WlY Pleue mind my
1171 In.truellon. IbOUI nOI re.dmg .nythlng nOI 1I.lenlng 10
III/ .nythmg Iboulthl. cue .nd plel.e do keep me pOlled If there
(19) Ire Iny problems WIth the lelephonel please We will
(201 reconvene II 8 00 lomorrow mornmg The JUry IS exculed II
l211 thllllme Counlel Will please stay
'_I (Jury oUll12 00 pm)
,-3. THE COURT W<: n<:<:d I reId bl.k on whlllook pll~e

._4, .lter Mr 0 N",11 ..,d ,n lubilln." I w.m 10 gIve you I
1:!.51 propo.1I10n Ind If you could lind Ihal pllce Ind Ih<:n 1.:11 u.

I I I
I I I
I -..-J

L

I
I

U
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III whll WI' laid IR.:r Ihll for I number ofllnCllnd we IIlelrn
I~I .omethmg Ilhmk
,ll (R.:eord read)
141 THE COURT I thmk Ihal I problbly enough It
1$1 Ind,eales my memory of who firsl raised the Delozter mlervtew
161 wu wronl Where doc. Ihat leave u."
.7. MR CHALOS M.y we remove th..
," MR 0 NEILL Yeah M,ke go ahead
,91 MR CHALOS Your Honor thll ,llue oflhe Coasl GUlrd

(101 Imerv,ew hI' been bnefed and argued before the mlglllnle
1111 Ind II the lime thalli lirsl elme up we elled a CFR ICClion to
II~I Magtltrlle RUlkm, Ipeetlieally 46 CFR ICClion 5 1013 B whIch
IIlI reldl al followI In order to promote full dIsclosure and
(14' fleilitale delermlnlllons as 10 the eaulC of manne ealuaillel
lUI no adm'lalon made by a penon dunng an Inveltlgallon under
1161 th," pan or pIn four of thll lItlc may be uled agaanlt thaI
(17, person 10 a proceeding under thll pan .:xeept for Impeaehmenl
1111 So the argumenllo the maglllrale was Ihat Ihl. documenl
1191 If II wulo be ulCd al all would be for Impeachmenl purpo.es
1201 and the maglslnle agreed with u. and In fact dunng Ihe
,'I. d.:pulllion Ih,s wu ,n the ~uurs.. nflh.: d,:pol,lIon w': had a
Inl phone • lelephone conference abOUI It and the maglllnle
1:!.51 Igreed Ihalthe only UIC of thaI documenl would be for
124/ Impeachmenl purpo.el and thll • been our po.lllon all along
11$/ Your Honor

Vol6 399
til Honor thaI expanda It. ICClion agatn 46 CFR .ecllon 5 55 I
(2) enlltled admiSSIons by respondenl
III No person shall be permllled 10 lcaufy wllh respecllo
141 admlSslona m.de by the respondent dunng or an the coune of

an
m mveallgataon under th•• pan or pan four Ofthll IItle excepl
161 for the purpo.e of Impeachmenl And the facl of the m.lIer II
m Mr DelOZier I Inlervlew '" an the form ofle.llmony by Mr
(a, Delozier .. 10 what Caplaan Hazelwood lold hIm
191 THE COURT In the linl place I thank the queauon

(101 that wa. a.ked wu nOI an anappropnale or unfair one Second
(II) place, although there have been no problem. With thla
1121 teltamony I beheve that Caplaan Hazelwood mu.t, an falmeaa
(Ill be treated u an advene wllne.. Requell wu made to treal
(141 h,m u .uch I made no commenll thank al the time the reque.t
(lSI wu made but given the fact thaI tho caplaln I' a defendanlln
(161 thla calC he la nOI an ordinary wllne.. In hght of the fact
(17) Ihal he ra,"ed the DelOZier repon I Will .1I0w you to
till conllnuo anquanng about ,I
(191 MR 0 NEILL Thank you Your Honor
1201 THE COURT I do nOI believe Ihe regulallon. ofthc
(21) COllI Guard preclude the u.e of thaI kind of .Ialement tn Civil
1221 proceedang••uch u Ih,a I do nol queltaon th.t It would be
(2)1 an.ppropnale 10 UIC the .talemenl given to the Cout Guard
(241 Inveaugalor In the course ofCoa.1 Guard proceedangl, that
11$1 would be prohlblled except for Impeachmenl purpolCa but I II
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(I) EX H I BIT S

(2191 A 122 127 II 92A 208&3722 A offered
(3) 91 A 122 127 II 92 A 208&3722 A received

(I) allow you 10 inquire aboulilln lheae proceeding.
(2) MR 0 NEILL Thank you Your Honor
(31 THE COURT We II adjourn for lhe day and ace you
C.) tomorror al 8 00

($I THE CLERK Thla court la adjourned unlll 8 00
C61 lomorrow morRlng
(7) (Proceedlngl receaaed at 2 IS p m)
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(II INDEX
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(31 PLAINTIFF S WITNESSES
('I DIRECT EXAMINATION OF ERMA LEE
(61 BY VIDEO EXAMINER
(II CROSS EXAMINATION OF ERMA LEE
(9) BY VIDEO EXAMINER

1111 DIRECT EXAMINATION OF JANICE DELOZIER
211
en) BY MR GERRY 211
11.1 CROSS EXAMINATION OF JANICE DELOZIER
229
(13) BY MR RUSSO 229
(17) DIRECT EXAMINATION OF WILLIAM E MURPHY
259
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301
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STATE OF ALASKA)

Reporter a Certificate
DISTRICT OF ALASKA)
I Lconard J DIPaolo a ReglJtered Pro(eJJlonal
Reporter and Notary Public
DO HERBY CERTIFY
Thatlhe foregOing tranacrlpt contam. a true and

accurate tranaenpllon ofmy morthand note. ofall rcquelted
maUen held In lhe foregOing captioned cue
Further. lhal!he lranaenpt wa. prepared by me

or under my dlrecllon
DATED lhll day

of 1994
LEONARDJ DIPAOLO RPR
Notary Pubhc for Aluka

t221 My Comm.lllon Expire. 2 3 96
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beard (32J 242 8 9 21
244 14 15 20 22 23 2451
4 6 14 17 18 20 21 23
2473 4 250 2 3 5 9 10 11
15 23 251 1 3 4 25624
beanog [II 3()() 17
bearmgs [I) 390 3
bed [4J 255 16 18 22 3896
bedroom (IJ 383 21
beer [25J 2545 2849
30222 3032 33915 18
353 9 365 25 368 20, 21
3699 22 253704,59,15
21 371 16 17 372 22 3732
37423 3753
beers (2) 35313 36523
Beg (I( 365 3
begms (I) 307 15
behmd (4) 215 4 23921
248 22 300 6
bebeve (47121422 2224
225 12 2295 2321 23312
23921 248 11, 250 16
251 17 20 252 6 25J 16
260 14 262 9 265 5, 266 21
2676 21 27313 2775,
279 18 280 J 281 4 286 10
288 20 29/ 6 10 293 19
294 23 297 23, 301 14
302 22 31725,3199, 12
324 18, 338 21 347 16
358 14 17,21,367 19,
379 18,386 3,399 12,20
belonged (1) 329 21
Ben (3) J19 24, 320 6, 324 13
Bench (2) 350 20 396 11
beach (3) 340 7, 350 19
396 9
beaches [I) 2J6-9
beaerll (1) 21S 15
beret (3) 242 6,24324
BesIdes [I) 254 8
bet (5) 346 11, 368 20 22 23
beYenge (21 J02 19 24
beYerages (1) J76 8

-8-
8-a-l-m (1)214 21
bachelor (II 261 5
background (2( 225 22,
30922
backmg [I) 261 8
backtnckmg [I) 25122
bag (6) 318 19, 20, 3192,
38120,22
bags [6J 206 24,20915 17
2J 25 2102
Baam (3) 214 21,23914,15
haated III 398 17
bald [I) 246 18
baldmg (2) 245 25 252 j

baD [I) 31619
ballast [I) 332 7
ballpark (1) 275 19
Bar (3) 390 13, 14
bare (1) 246 20

FEDERAL TRIAL TRANSCRIPT 5-10-94
appomted [I) 3381 assISted [I) 29122
Appomtmeot (2) 213 7 231 9 asslSUDg [I) 3727
appomtment (6) 213 6 10 asSOCl8te (I) 282 9
231 8 11 2329 31918 assOCl8ted (2)199 14 206 2
appretl8te [I) 298 14 AsSOCl8uon (I) 334 1
apprentice (I) 264 5 assume (7) 206 7 221 7
approach [4J 340 7 350 J9 284 16 299 6 309 10 3628
37324 3969 9
approached [3] 338 9 345 5 assumed [21 223 6 348 10
3576 assummg (5) 232 14 283 19
approprl8te 121 340 1I 348 22 3495 376 9
381 14 assured [21 372 20 374 20
approxunate (2) 263 11 astern (2) 291 6 8
272 J8 attach (1) 312 13
Approxunately (3) 254 23 attached IIJ 317 10
282 25 283 1 attempt (2) 300 9 11
approxunately (15) 2079 attend [7] 213 4 231 6
208 7 21014 22025 24213 324 7 32710 365 1 375 10
2639 264 9 285 16 18 377 8
290 9 21 29223 29610 attendance 141344 13
311 12 35611 3814 7
approxunaoon (1J 272 23 attended (9) 261 4 310 3
Apnl (4) 224 5 233 22 243 7 322 22 327 23 375 21
352 13 37611 377 13 22 37812
Arco (2) 279 6 3931 attendmg [I( 365 5
area 1361 218 1 234 21 attention 141205 11 209 13
235 2, 10 236 1 237 17 24 2168 378 16
25 26217, 265 7 15,21 25 attorney (lJ 317 2
26615,26723 2694,5 attorneys (1) 198 11
2704 6, 7, 13, 15 271 16 audIO [2J 210 17 20
2738,27522 3324,5,6, August [3] 200 17 23017
361 20 3623, 363 5, 8, 11 272 16
364 11 38811 authorIZatIOn [I) 336 16
areas (1) 238 3 naa1abahty (4) 349 8 355 1
aren't [IJ 235 22 17 19
argued (I) 397 10 naa1able (3) 199 7 29S 2
argument IIJ 397 18 351 7
argumentatlYe II) 340 15 nadmg (1/31916
Arm 12( 294 12 360 14 Avenue II) 258 21
arm-twISted [1/ 334 5 aYOId 13J 243 19 299 19
aroma (1) 330 13 3()() 2
arrangement [11216 2 aYoldmg (II 35J 5
array (1) 256 8 award II) 377 7
BrrJyal [1/ 38720 aware 123) 215 20 26917
arnYed (2) 239 22 28711 283 16 21 22 299 18, 321 1
arrlymg (2) 20919 2922 3275 15 3359 3451 4 25
arrow (1) 248 18 354 1J 14 3562 372 21
arUcle (1) 225 25 37617 38323 25
ar1Jcles (2) 335 16 361 21 awareness [I) 19914
articulated (I) 38617
Arts (1) 392 23
ash (I) 2472
ashore (2J 311 10 3795
asIde (3) 218 11, 3Jl 19
37410
askmg (6) 234 13,28411
29725,30612,340 12 3456
asks (2) 387 23 3B8 2
aspects (1] 294 14
assagoed (9) 3179,32124,
33J 15, 3364, 341 1, 34912
3574,35913 14
assagnment [IS) 310 10
317932983309 10
33720, 346 13, 21 23,
347 12, 24 351 20 35324
3542
assagnments (I) 345 3
assIStant (4) 212 17, 230 IS,
38312,13
assIStants (2) 334 12 17

a-.~~

alc:oho1Jcs (2) 378 2 3
allegedly [I) 382 15
Allen (2) 212 11 230 9
allow (2) 399 17 400 1
allowed (3) 268 12 18
35923
alone (3) 25421 37910 12
alongsIde (2) 378 22 38414
alteratloDS (1) 341 2
altered [I) 296 20
alternate (1) 36919
amhlyalent (1) 357 15
AmerICan (3) 252 19 20 2J
amongst [I) 292 JO
amount (3) 2798 307 13
3J3 J6
analysIS (3) 294 22 24 25
Anchorage (3) 211 J8 2163
2624
anchored [2J 378 21 384 5
Andre [1J 351 17
Andy [4J 357 12 24, 3582
3737
aogle (3J 241 1 274 11 24
~ry [1J 309 14
angry (2)309 13 15
Anonymous [8J 322 21
323 1 3,4,8,11 344 13
37713
Answer [4J 31416 31615
3504,5
aosWel' (26J 23612 23B 20,
2791, 285 17, 298 18 299 14
304 5, 9,31021,31525
316 4 8 10 15, 21 317 2
339 3 7, 340 18, 349 24
3501,35319,35624,372 J2
38725
aoswenog [IJ 255 19
aoswen [3J 306 10 350 16
3B84
Anybody (lJ 32721
anybody [27] 203 22 204 2
206 2 222 19, 2264, 228 15
16, 23916, 253 9, 254 B,
256 B 257 12 309 5, 314 17
326 17 25, 339 19 349 7
3533, 354 25 3563, 4, 5
35716, 18, 378 1, 394 7
anymore [1J 340 4
anyway (1J 30210
anywhere [1J 3136
lpart (I) 382 B
Apartment(lJ 2111B
apartment (7) 369 23, 371 11
16 372 23, 24
apartments (I) 371 J
apologIZe [1 J 292 17
apologIZed (2J 218 9 219 18
apparent (2) 29715 17
Apparently (1) 294 8
apparently (I) 298 24
appear [II) 206 IB, 279 25
303 4, 7, 9, 15, 305 14 20 23
37318
appearance (I) 30317
appeared [6J 234 14 2431,
280 7, 305 20, 23, 342 4
appbcaat (4) 264 19, 265 1,
15,266 24
appbes (I) 283 17

alcoholics to beverages
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FEDERAL TRIAL TRANSCRIPr 5-10-94 VOLUME 6
charter [I I 350 6
charts [I] 3874
chattmg (I) 280 12
check (4) 259/4 27919
31922 32211
checked 12]38024 38912
checkmg 12) 319 19 372 1
checkhst [I) 376 24
cheekbones (3) 244 21 24
24514
cheeks (I) 245 6
Cblef [I) 38623
chief [171 262 5 2781
286 11 14 16 17 3106
334 3 11 17 337 21 349 17
366 5 369 17 371 1 392 3
child [I) 39224
chID (4) 244 6 7 10 24
chops (I) 244 17
Chnstmas (6) 2764 35818
24 3591 3 6
chubby (I) 391 4
Chuck (2) 3665 372 18
CIrCles (II 242 10
circumstance (I) 299 14
ClrCumstaaces (4) 216 21
280 22 306 18 382 5
CltatJoa (3) 380 20 381 1 2
Cited [I I 397 Il
City (I) 391 18
Civil (21 /98 6 399 21
claim [I) 256 4
claims (I) 320 18
class (3) 209 4 260 10 11
classes (I) 209 2
classmate [I) 38312
classmates [lJ 383 13
classroom [I) 331 6
cleaa [I) 245 16
c1ean-shaven (3) 244 8 10
/9
Clear (I) 245 8
clear (7) 223 14 234 13
240 20 245 6 9 327 / 361 /
CLERK (14) /98 3 21/ 12
14 258/8 23,2S 292 13 16
308 3 8 /0 346 5 8 400 5
clerk (I) 337 20
clever (I) 398 21
chp (2) 242 22, 24
Chpper (2) 365 17, 22
clock [41232 21,23 25915
clockwork [I] 312 22
closed (10) 213 I, 17, 2312
243 12 32718, 19 23
377 23, 25 378 6
closer (II 205 4
closest (2) 247 25 248 1
closing 12) 20/ J3 232 17
clothes (113/821
Club [321 200 19, 202 11 25
207 10 20, 23 208 21, 209 1
213 23, 215 I, 224 7 8 234 7
14, 236 22, 238 25, 239 9
240 12, 14, 242.15 253 4
255 15, 2575, 390 2, 14,
3916 9 394 1,7 11, 20
39514
club (3) 213 21 25412
33915
clubhouses (I) 377 16

cab [21 2072 370 1/
cabin (2127924 28715
cafe (5133812 IS, 16 23
3398
<.abfom.. (II 261 5
Cau [II 198 4
call (391 200 / 6 8 2072
2// // 2206 23614 2425
8 24324 255 /3 25810
265 12 28623 24 295 19
30725 3/721 3/83 319 7
8 320/8 21 23 326 25
3276 329/0 33715, 2/
33820 3398 351 10 15
3564,38011,
384 1,3926 395 17
caUmg (2) 349 4 376 20
caDs (3) 392 1 2 5
calm III 273 2
caadldate (I) 346 18
cap 161 243 1 JJ 14 17 25
25624
capacity (lJ 261 14

brIef [\] 293 7 Cape (2) 269 10 38720
brIefed (2) 199 19 39710 capes [I) 265 18
brIefly [21298 9 38524 Caples (1130214
bnght (4) 236 19 237/ 2 captalDS [6] 32919 33017
brighter (1)236 20 18 331 7 33714 18
broached 131344 14 3S55 caption 12) 216 11
35918 captJoned (I) 40311
broad (4)2035 300 17 car (4] 214 3 2785 33212
306 8 391 13 3709
broadenmg [IJ 306 7 cards [2J 276 4 3347
broadens [I) 300 17 care (7] 198 8 199 1 213 14
broken [I) 266 21 231 15, 2507 3187 361 1
brown 12) 2472 3 carefuUy [I) 22720
Brums (11372 25 cargo (2) 331 1 3325
BS'd (II 334 7 Canbbean [I) 367 12
bubble 141350 2 5 13 3514 Larios (I) 384 2/
bucks (21 360 2 Carr (4) 366 7 370 2 4
build [11223 /9 38423
builder (I) 372 6 camer [I) 260 13
buJldmg (2) 218 4 22221 camers [1) 310 9
burJdmgs [I) 3935 carry [I) 332 7
builds [I) 3507 carryang (2) 210 2 3325
built (2) 236 13 238 17 can [I) 331 23
bumped (1131720 Case (I) 198 6
bunch (4) 334 6 383 14 16 case (16) 238 17 2392
22 259 18 266 20 270 24
Buoy (1129/4 27/23 27616 2938 308 15
buoy (7) 266 5 291 9, 364 2 314 10 33924 3464 381 8
3 4 5 388 /8 396 18 399 16 403 1/
buoys (II 266/6 cases (3) 2678 2712 272 4
Burke (112436 cast (3) 218 JJ 2854 29113
Busby 171265 25 29/4 casualties (2) 397 /4 3989
296 23 25 298 /6 17 364 7 catcb [I) 393/4
bush [I) 262 7 cell [I) 380 17
bushy [I) 244 2/ Ceoter [I) 3078
bUSier [II 208 2 ceDtunes [I) 27022
busmess (12) 213 4 231 5 CertUate [I) 403 2
23818 22 2584 277 7, certUlCate (2) 199 3, 2625
34/ 11 361 5 7, 25 381 15 certified [1) 364 11
39/22 CERTIFY [I) 403 8
buslDesses (1) 30/ 1/ cetera 14) 213 2 227/6,
busy 131203 2 208 4 22624 23/3
Butch (21 366 /9 20 <.FR 13) 397 11 12 399 1
buy (21 222 24 223 9 <'halD II) 329 5
bye (II 292 5 cham III 329 4

chair (2) 218 18 220 /6
chain (I) 236 4
CHALOS (9) 211 5 328 5
350 18 353 18 387 /4 396 9
3977 9,39816
Chalos [I) 292 11
chambeQ [I) 29212
chance (2) 228 6, 339 25
change IS) 201 /5, 260 16
296 2 22 25
changed 16) 20/ /4 16
265 /4 295 24 296 1 334 24
changes (2) 2599 34/ 2
channel (I) 37/ 13
characterlStlCS 141 266 3 7
17, 36419
charactenzataoa (2) 316 21,
38715
charge (4) 222 14, 15, 329 20,
34618
Charles [I] 385 10
chart (20) 2657,10,11,12,
23,26613,19 21,22 25
267 7, 280 24 28/ I, 282 /2
296 7 304 19 20 363 12
373/8 22

bigger [1122319
biggest (1) 234 23
bill (7) 225 15 242 25
24312 13 24 392 23 2S
billet [I) 329 25
bit (l6J 199 19 205 15 242 8
247 12 254 24 309 21
340 16 36621 36715
36913 37920 38916
390 23 39120
baweekly [IJ 313 19
BIXby (I) 234 10
blank 12) 363 10 12
Bligh (10) 266 5 2695 25
291 9 29525 296 12 29714
364 2 5
blood (II 395 20
bloody [11354 2
blotto (I) 313 5
blottoed (11313 9
blurtmg [I) 398 23
Board [11268 3
board (18) 210 17 23425
235 1 3 4 6 7, 11 23712
25 2693 4 24 343 22,
359 6 360 18 387 22
boarded (8126913 25
27013 27622 27810 13
14 27923
boardang (2J 278 20 389 4
boards (I) 238 1
boat (51379/6 J7 388 J7
22 390 17
boats (31375 12 3813
390 15
Bob (II 392 23
body (I) 2183
bolSterous (I) 3807
Bohvar (I) 354 11
holt 11133724
book (13) 212 25 2135 6 7
231 / 8 SI 232 6 8 9 /9
27021 37721
booked (II 232 15
books 1312/52 231 7 2323
boots III 2/4 /
Borgen 141376 12 25 377/
38216
born (II 320 5
borrow [II 347 /7
boss (11373 19
bosses (II 258 2
bothenng (lJ 30916
bottle (312/8 8 228 7 3692/
bought [II 369 9
boundanes (II 300 2
bow 161300 /7 /8,23 306 7
83323
box [191 220 J7 225 16
234/6 2359 236/9 2388
JJ /4 24 2392 241 JJ /2
/3 16 24 24723 248 2 3
22
brand [II 219 /4
break (4) 227 11, /4, 292 22
34123
breath 1121 280 /7 20 281 2
/6 282 6 7 10 17 283 8, JJ
15 28722
Brent [II 256 /4
Bnan [11 385 2
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From bigger to clubhouses



clumsIness 121 313 4 9
co-masters [I] 351 21
Coast 132]21016 22917
2302 260 6 264 17 18
2652 14 26624 28417
30322 31710 12 3319
33718 3767 38015 18 24

,38713 16 21 3882 39412
25 396 1 397 9 398 13 14
399 21 23 24
coast (12) 268 16 27612
31122 3293 35113 3576
36520 36613 24 3676
3772 38211
coat (2) 242 3
cocked (2) 228 7 242 7
cocktaiJ (2) 220 7 236 3
cocky [I) 243 13
Code (2) 398 6 13
coffee (IS) 21319 214 8 12
16 2152 7 217 24 22017
22713 1348 20 235 10
23918 2802S 377 /7
tole (I) 256 15
CoUeagues (I) 330 4
coUeagues (2) 330 3 331 7
CoUege (2) 3103, 13
coUege (4) 2S7 22 2S83
2614 38313
color (3) 204 10 247 1
25113
comb (I) 24617
combed (2) 246 8 13
combs (3) 246 3 Jl 15
coming (191202 / 21022
212 5 215 17 2172S 221 17
230 3, 135 8 269 3 280 4,
28J 12 2864 303 19 361 13
364 6 368 18 377 2/ 38025
38411
command (9) 271 6 14
2769 3294 5 348 10 22
3496
commander (I) 380 2S
commandmg (I) 275 2S
commands (I) 335 10
commences (I) 300 16
comment (I) 399 14
commented (I] 326 4
CommISSIOn [I) 403 22
communICate (I) 3124
communICated [I) 289 9
CommunICatIOn (I) 387 19
communICatIOn (4) 382 1 2
38712 15
communICatIOns (I) 210 8
companies (2) 334 7 361 17
<.ompany (13) 309 6, 326 1
3294, 339 20, 3498 352 21
354 20 355 3 3573 19
36212 15 17
company (S) 262 24, 263 2
35919,22. 37016
comparable (I) 345 21
comparmg (2) 340 13 14
compiJed (2) 383 8 /0
complete (1) 266 15
completed (1) 386 23
completely (1) 27913
completes (I) 266 19
complex (4J 30111,12,

dumsmess to DaIJas

FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUME 6
33I J3 372 2 ContaIner [11 262 15
complexIOn [11 247 /6 contaInS (I J 403 9
complexlues (1] 331 11 context [2)316 J1 34921
compUance (1)27319 ContJDgeocy 11)/99/0
complJed (I) 274 13 contJDuatJon (II 1986
comply (4) 26720 284 /5 contJDue (II) 200 5 264 7
17 3438 281 /6 282 / 288/8 292 /9
compressed (I) 390 20 303 /8 3/1 14 3/622
computer (212/0 1/ 12 399 /8
concentrating (112752/ continued [10128/ 17
concern (3) 300 18 375 2 3 282 /6 286 7 28812 3/5 J7
concerned (2) 353 7 375 1 3163 24 35612 14
concerolDg (I) 386 11 cont1lJuously (2) 2493 5
conclude (2) 297 lJ 299 2 contours (I) 265 15
concluded (1) 299 4 contract (8) 333 6 J3 3349
concludes (1) 2104 13 33612 14 34/3 6
conclUSIOn (I) 199 /2 contractual III 333 9
conclusIOns (8) 2972 5 8 contributed (1129724
/0 298 1 7 10 2/ control [31 210 /0 271 3
condlbon (21 273 /2 /6 3/6 /9
condItIOns (10) 218 21 conversatJon (24) 21915
136 /6 137 7 272 2S, 273 1 240 1/ 248 25 255 /4
/ / 291 /1 /2 299 16 24 280 16 28/ 17 287 /9 2885
condoned [21362 J7 /9 /2 19 22 2899 2923
conduct 14) /99 20 269/2 3188 / /, 324 13 /5 32615
3824 5 20 341 /0 357/8 3848 /2
conduit (1) 317 13 3861
Conference 121 35020 conyersatlOns (4) 281 13
396 Jl 282 17 326 22 358 2
conference (10) 30916 conyersed (11303 13
32020 2/ 23 3424 7 converted (1137313
3577 21 377 8 39722 Cook (3) 263 20 13 264 /2
conferrlDg (1) 342 6 coorduaator [2) 373 15 3744
conradenbal £I) 342 12 COpies 131 383 5 14, 16
congratulatory (I) 377 6 copy (81 232 /9 295 /6
conjunctIOn (2) 3167 32220 30712 308 15 34224 3435
conn (9) 271 2, 10, 19, 21 383 19
272 3 288 13 289 20 21 13 corduroy (II 243 22
connect (I) 217 2 corner (2) 240 24 307 17
connected (2) 301 11 33211 corners (31 2379 10
connectIOn (2) 21616 corporate 12) 32616 33013
2S913 CorporatIOn (S) 309 2 5
Conners (I) 2S5 15 33920 3497 3552
Connie [I) 214 9 correctly (3) 233 IS, 3479
connlDg (I) 272 2 35016
coDSClOusly (1) 353 4 corresponded [II 317 19
coDSClOusness (I) 38121 correspondmg [I) 267 10
consider (3) 378 3 3953 5 cost (1) 336 22
considerable (I) 198 10 coucb (I) 313 11
considered (21317 16 coucbed (11318 6
361 21 <.ounsel (11 396 21
conslderuag (2) 240 9 3554 counsel (31306 5 10 /2
consIStently (I) 2J6 12 counselmg [I) 315 1
consISts (1]264 2S counted (2) 272 22 301 21
constructIOn (2) 336 13 counterpart (1) 373 6
3738 Couple (2) 390 8 39318
consult [I) 29317 couple 1361198 7 20313
consultatIOn (41 293 20 218 2 219 3 221 4 235 11
294 5 295 IS, 2971 2S5 17, 281 7, 3108, 17,
consulted (I) 293 17 3Jl 3 312 I, 7,18 2S, 313 7
consu!tmg 1412948 2985 22 31616 323 16 328 IS,
9, 20 331 23 333 8 13 342 3,
consume (SI 228 12 234 4, 348 2 351 16 353 13 36523
2S3 16 284 18 3768 36711 3698 3742 384 4
tGnsumed IS) 221 10 234 2 3874 392 1
2S3 13 3508 374 23 3
contact (101 2185 293 22 course [231 /99 6 271 /6
294 1 319 21 23, 24, 339 19 273 22 288 24, 289 2 291 6
351 12. 372 11 382 18 294 5 2958, 15 16,24, 2S
contacted IS) 277 11, 311 2S 296 1 2 17, 20 21, 2S
324 24,32817 18 29813 299 3,397 21,399 4

24
courses [II 265 20
COURT [291 1985 20 199 5
200 4 210 /8 22 211 3 6
229 3 7 258 9 15 292 7 17
3072 5 31023 340 10 16
3462 35414 3875 39612
23 397 4 398 I 399 9 20
4003
Court 121 1984 211 /0
court (7) 198 9 2573
27314 29213 3465 3694
4005
courtroom (2] 2S7 4 2S8 12
cousm (I) 368 10
COUSIDS (3) 369 23 2S
3842S
cover [6) 246 18 34218
3433 5 6 3511
covered IS) 244 4 15 2456
344 /9 35412
cowboy [I I 243 23
cram [1125722
Cranston (I) 376 21
created (11 210 11
credit (2) 215 12 33620
Crescent (l) 308 7
crew (10) 203 24 204 14
33024 33512 3364 3413
6 3599 365 16 3896
crews [4) 336 2 9 361 14 15
tnbbage (I) 215 15
cnbbage (1) 214 18
enslS (1) 3Il 5
cnterl8 (1) 333 17
cntacal (1) 31l 10
(.ROSS (6) 206 14 22911
301 4 401 8, 14 20
cross (6) 206 12, 2104
229 1 6 2S8 6 301 I
crowd (21214 ll, 15
crowded (I) 239 14
Crowder (3) 214 21 239 13
15
Crowley (1) 262 10
crows [II 242 II
crude (4) 260 13 3109
3374 34815
cruncbed (I) 333 19
culmmatlOD (1) 311 3
cumulatave (1) 19916
cup 111280 24
current 18] 211 17 22S 12
2675 9 273 2, 4 6 342 19
currents (11 273 8
cune (2) 23421 26519
cuned (1) 217 24
custom (2) 27022 28613
custolDU)' (1] 295 8
customers (I) 215 17
cut (6) 245 21 24 309 10
345 24, 353 21 391 17
cuts (II 335 5
cyc1ulg (II 322 7

-D-
D-e-J.o-z-a-e-r (11211 23
dad, (I) 336 10
Dallas (4) 377 8 13 3781J
12



FEDERAL TRIAL TRANSCRIPT 5-10-94
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danger (3) 299 1 4 5
dangers (I J 265 18
Dark (2) 204 12 252 2
dark (11)204 13 2379 10
25 2382 18 22 24210 12
35511
darker (3) 2379 14 2381
dart (1612032 215 14 2244
6 234 25 235 1 3 5 7 11
236 2 237 12 25 238 1
darts III 254 5
data (2) 25911 3156
date (6) 269 t1 27625
324 19 338 1 342 19 35721
DATED (I) 403 14
dates (I) 200 16
daughter (3) 311 7 3706
393 7
DaviS (I) 325 20
Day (2) 383 23, 391 13
day (33) 204 20 2133
217 13,14 225 12, 22714
231 4 232 14 18 255 24
2562 266 16 25 277 I 6
10 3013 31911 13 32220
33110 33221 33515 3425
348 7 8 25 372 16 386 13
24 400 3 403 14
day-<are (I) 230 18
day-to-day (I) 374 4
days (21) 2012 206 20
2132 214 17 217 I 231 3
319 3 322 23 323 23 24
328 I 33716 345 IS 348 16
18 36925 380 I 384 2 7 8
dead (I) 2169
deal (SJ 199 23 242 6 330 I
37716
deabng (I) 199 9
deals (2) 349 22 39814
debnefed (I) 374 8
December (3) 312 I 2
31724
decIde (II 335 17
deciSIOn 161 294 19 310 19
3JJ 1 324 7 8 353 2
deck (10) 259 24 2698 JJ
270 I 272 4 287/7 3/7 12
329 20 3342
decks (I) 342 3
dedICated (I) 330 20
deep [I) 302 7
delendant (I) 399 IS
deleadanu (4) 199 14 229 I
2586 301 I
defICIenCIes [I) 372 5
defmltely [I) 276 15
defiDltlOn (I) 311 I
degree lSI 26/ 6 /0 273 17
29616 383 JJ
degrees (9) 273 J1 18 20
274 22 275 6 296 3 6 9 10
delay [I) 292 17
dehneated [I) 38616
debver')' [I) 331 1
DELOZIER (4) 21 I 20
229/J 401 11 14
DeloZIer (20) 211 11, 23, 24,
2/812 22913 21, 2554
2577 3949 12 19 395 16
17 20 396 I 6 3915 399 7

8 17 DICk [I) 385 4
Delta (2) 368 25 3693 dICtated (lJ 270 21
demeanor (1)380 6 Diego (2) 350 8 3739
demure (1)381 13 diet (I) 33915
Dengel (3J 352 25 353 /5 difference (I) 32720
385 2 dlClkult (2) 262 2 308 13
Denms (I) 214 2/ dlfT"lCulty [I) 198 10
Dental (31 212 17 230 IS dig (2) 314 4 3434
234 1 Dlnmg (I) 234 18
dental (4) 213 18 25 215 11 dlnlOg (I) 234 19
25724 danner (11) 224 3 27620
dentast (4) 212 8 10 2306 8 31723 3594 369 14 16 17
depart (I) 206 2 20 3795 8 13
departed (I) 3712 DIPAOLO [I) 403 21
departmg (3J 279 10 12 DIPaolo [1] 403 6
365 16 DIRECT [8] 200 10 211 20
Department (2) 310 5 391 13 2591 308 11 4015 11 /7
department (2) 329 20 23
383 1/ dlred (4) 228 25 265 16
departure (II 206 2 373 20 21
depend (I) 306 18 Directed [1132624
Dependmg (I) 266 24 directIOn (6) 222 6, 7, 2713
dependang (2) 199 25 3639 274 16 300 10 40313
Depends (II 3374 directs (II 2714
depositIOn (26) 198 15 dirty [I] 348 14
200 8 9 211 11, 258 11, dISability [I] 323 21
30B 15 312 19 3143 8 10 dISabled (2) 381 6 8
315 23 3175 3229 338 24, dasabbag [I) 381 2
339 12 14 349 19 351 2 4 dISagree (3) 316 20 354 1
353 11 386 10 394 3 39721 370 13
depoSItIOns (I) 198 12 dISCharge [lJ 378 20
depressed (I) 311 15 dISCharged (I) 332 8
depth (I) 302 5 dlSCharglOg (II 378 19
describe [2212222 23615 dlSCJpbne [I) 33512
21 2377 23813 24316 dISClosure (2) 397 13,3988
244 18 2459 13 247 I 16 dISCOVery (2) 35412,15
2505 25 2529 260 I 4 dISCrete (I) 19911
28022 28212 298 9,303 I dISCretIOn [I) 363 25
322 10 382 I dISCUSS (4) 340 23, 344 12
described (14) 243 14 25 346 12, 381 I
24912 2536 260 20 21 dISCussed (19) 19913, 18
2694 270 I 27511 2828 315 I 2,32019 3288
2834 3136 3/614 39813 33714,340 3 34314 16 18
describing (I) 300 24 20, 23 349 10 374 1 377 4 5
descnptlOn (21312 14 19 dISCUSSIOn (10) 295 19
designatIOn (11258 JJ 32812 14 34021 3418 17
desagned (lJ 382 21 34711 3496 J/ 3628
desagnmg (I) 294 12 dISCUSSIOns (05) 292 9
desire 131 19823 3235 8 32815 346 3 3588 10
desires (11266 24 diSembarked [I) 259 21
desk (2) 338 9 340 25 dlSparaglOg [I) 380 2
desperate [I) 346 24 dISplaced [I) 329 24
destmatlOn [I) 271 5 dISqUieting [I) 298 11
destroy (2) 198 22 25 dlStance (2) 218 18, 280 21
destroyed (3) 199 I 2,5 dIStances [3J 26520,390 4
detad [I) 364 14 19
detads [I) 320 J/ dIStIngUiShing [I) 218 20
detect (I) 3133 diStrllJuted (lJ 38314
detected (I) 3/5/3 DlSTRI(.T [I) 403 3
Detechve [21 233 5 8 dIStrict [I) 27024
determlOatlOn (31306 12 divorce (I) 35316
319 I 336 I dock (7) 25918, 28S 6,
determmatlOns (2) 397 14 28611 30319 365 15 3713
3988 388 24
determlOe [I) 333 20 docked (2) J44 24,35223
determmmg (I) 20B 12 dockmg [I] 25918
deTmps (3) 199 22 24, 25 docklOg5 [I) 26724
deviSes (I) 266 J1 docks (2) 271 5, 365 11
dl8gnosiS [I) 318 24 Doctor (2) 212.11,2309
daagram (6) 234 7 14 2397, document (10) 25020,
19 248 6 21 25925 264 19, 335 7 382 25

3833 38923 39718 23
3984
documentmg (I) 268 9
dodge (1) 299 /3
doesn't (6) 246 12 13 17
34712 3756 390 21
door [IS) 203 15 18 205 16
209 12 20 23418 2358
278 18 19 281 1 355 6
398 3 5 22
doors (3) 213 II 231 12 19
doorway /3) 209 21 241 5 7
doubles [7] 312 17 18 24
25 313 7 395 12
Douche (1) 381 20
downtown (2] 38918 20
Dr /9) 212 18 23 23019 24
32J 3 328/7, 18 19 3565
draft (I) 27312
drag [I) 391 16
drank (II) 316 18, 3254
326 3 4 352 20 353 9,
36615 371 17 37222
37912 38419
Draw [I) 265 18
draw (7) 2347,23513
248 18 265 17, 19, 23 38923
drawmg (3) 2364, 363 18 23
drawmg5 (2) 363 16 19
dressed [2J 204 4 242 20
drew (1124121
drmker (I) 284 7
drmkang (44) 205 18 221 5
22614 283 17, 2842, 313 16
24 314 I 14 3153 17
3163 13 24 321 9 322 I
323 6 8 324 5 325 ll, 3269
17, 22 23 340 4, 341 9, 18
343 20 22 352 10 353 5
3567,17 21 3589 35912
3684
17 3709 373 2,3752,24
3761 377 5
dnnks (6) 207 I 218 2
221 18 24916, 312 12
39510
Drive /11 30B 7
dnve [I) 36613
dnven (2) 389 14 393 4
drop (2) 301 6 8
dropped (6) 282 22 283 3
32119,21 3224,13
droppang (2) 321 23 322 II
drove (2) 278 5, 297 9
Drug [I) 342 20
drunk /5) 206 18 2262
325 8, 326 6 343 23
drunken [1] 370 15
dry (II 371 3
drylOg (II 265 19
due (05) 218 21, 232 15 311 5
3459,350lJ
dumps [I) 311 15
Dusenberry (4) 214 21,
23910 15, 2548
dutaes (7) 28319,28416
30321 24, 3769 394 IS, 25
duty (10) 207 5, 9, 261 IS
284 19 32820, 345 2 348 16
351 24, 356 12 358 15
DX34S8·A (2) 229 6 7

From danger to DX3458-A



FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUl\-lE 6 C~byLool:__3111

F..J [l) 325 22
face (17) 204 25 21525
2112 6 7. 238 12, 244 4 15
19 245 12 256 25 339 22
3557
Faces (I) 2585
faces (I) 258 5
facilitate (31 344 13 39714
3988

I~
I I
I I

facility (3) 210 10 319/7
3392/
facmg (7) 220 15 17 /8
248 11 14 18 21
fact (18)257 2 268 9 2806
28418 2975 Jl 3184
345 /1 349 16 360 8 362 6
37617 38/ 24 38323
39720 399 6 15 16
factor (II 273 7
fad (21 232 12 J3
faU" (221 249 2 30B 24 3169
31824 3205 3418 16 17
34520 348 / /8 349/ 5
13 35022 3532 3552/
356 20 372 8 376 22 382 22
38318
faU"ly (4) 268 10 328 8
344 20 39822
faU"nes5 III 39912
faithful [II 38418
faU 171 323 18 358 14 17
361 16 383 16 18
false [I )384 4
faauhar (31 302 19 368 2
39519
famlharlty [I I 302 21
famdy (II 355 19
fancy (1 I 332 11
fashIOn 121 220 20 344 <I
fast (2) 341 23 391 5
fatelul (I) 3793
fathom [I) 265 19
fathometer [II 30125
fathoms [l I 302 8
faulty [41 315 3 4 6 7
features [II 218 21
February [81 212 4 9 230 7
25613 365 11 12 377 8
3863
Federal 12) 398 6 13
federal (141260 5 23 26317
264 9 14 15 26713 16 23
268 8 10 12 269 8
fed [31 2499 300 1 3139
fedmg (II 313 8
feet (161 205 3 5 218 16
2205,9, 234 19, 235 16,
241 14 242 11 251 9, 213 13
281 5 7 9 282 14 288 3
fen [21 333 19
fellow (31 278 1 320 17
3699
felt (3) 315 20 3164 3172
field II I 261 24
me (21 199 2 225 16
fill [51 21923, 3S0 14, 351 1
3 36311
filled (2) 2202, 332 9
fdlmg (II 33212
flDd (II) 281 19 30B 20,
309 1, 35116, 371 S 6,
380 19, 382 6. 25. 396 25
fIDe (4) 198 25, 229 10 361 4
flDlSh (6) 259 18 321 S,
322 4 6 14, 359 12
flDlShed (6) 205 17,2635
265 13 266 13 348 6 389 2
fJnDg [IIJ0916
fU"lll IIJ262 4
rnt II I 209 IS

/

-F-

392 3 268 2 3 11 301 1
engmttrmg (2) 371 25 373 6 EXAMINER (4) 200 11
engmeen (5) 329 23 3302 206 15 401 6 9
3343 11 3508 exammen (11 198 J5
engmes (2) 25919 2893 example (3) 259 16 17 21
enJoy (1) 324 10 except (5]334 8 39717
eolJghtenmg (1)324 11 398 12 399 5 25
Enright (31 366 9 JO 3856 exceptJon [4) 332 5 344 1
enroUed (2) 268 13 J5 355 10 382 18
ensign (2) 26119 3716 exchanged (11276 4
ensure (1) 374 J9 exclUSively (1136214
enter [11222 2J Excuse PI 252 25 25823
entered (2)209 9 25920 38714
enutJed (11 399 2 excuse 1512557 26522
Entrance 111 29/ 7 2676 269 9 353 /8
entrance (4) 234 20 24722 excused (I) 396 20
360 16 36124 exerase [I) 364 10
entries [I) 25916 exhaust (2) 3808 9
entry (3) 290 3 34720 21 Exhibit [IS) 199 9 /7 2297
envISIOn (I) 299 24 2589 30710 11 325 14
equal (2) 330 5 3473 383 3 7 20 387 11
equipment II) 2719 3967
ERMA (4) 200 10 206 14, exhibit (4) 2294 25813
401 5 8 30B 19 383 19
Erma (3) 200 8 13 224 15 Exhibits (3) 21025 211 6 8
erron (2) 29724 299 2 exhibits [41199 9 210 7,
escorted (1)291 25 28424 30B 18
EssenbaUy 14) 260 25 exISted [21 213 11 291 lJ
309 19 333 23 376 7 exited (2) 254 1 299 18
essenbaUy 18) 27023 expand [1) 363 3
32921, 33J 14, 332 14 expanded [1) 311 5
333 15 372 J7, 37323 expands (I) 3991
314 13 expeditious [I) 331 1
Esso [I) 310 8 expease [I) 38310
establishment [11 301 10 experience (9) 20B 11 12
estimate [I) 255 3 209 6 236 21 272 6 292 25
et (4) 213 2 22716 231 3 293 1 298 11 301 15
evaluate [I) 336 2 expenenced [II 330 8
evaluates (I) 336 8 expertISe (11 270 25
evaluation (4) 336 5 6 exPired [11334 9
38613 24 Expires (11403 22
evaluations (I) 347 10 explalD 141 273 24 275 24
evenlDg [l3) 224 6 8 13 14 295 11 333 10
2189 28310 29111 30521 explalDJDg [II 3411
3J2 17, 344 25 371 18 J9, explanation [1135924
379 14 explore [l I 362 6
event [4119825 276 18 exposed [I) 245 14
3398, 390 19 expressed [I) 375 1
events (8) 212 20, 25, 23021 expressIOn [I) 313 5
231 1 31018 25 311 2 3 extended (41 2133 7 2315
eventuaUy (2) 296 11 395 8 9
even:haogmg (I) 29915 extensive (2) 215 13 2931
everybody (6) 332 13, extent (I) 294 25
33319 360 12 3631 3815 extra [I) 345 9
6 extnDslC [I I /99 20
EVidence [I) 199 21 eye (6) 218 5, 211 6 3J2 lJ
evadence (212654,325 13 35122 394 6 3956
evolution [I) 361 12 eyes (4) 242 10 11 251 23
evolved (I) 313 11 342 21
exact (2) 203 1 266 9
exactly (3) 203 5,29315,

'39614
exam (2) 264 23, 25
EXAMINATION (14) 200 10,
206 14, 211 20, 229 11 259 1
3014 3OB11, 401 5, 8, 11.
14,11,20,23
Exammatlon [l) 30B 1
exammatlon (16) 206 12
210 4 228 25 229 2 6 258 7
264 21 265 5 6 2672 4 8

-E-

dynamIC [I) 322 7

E-I-g-u-e-a (1) 200 15
E-X-H-I-B-I-T S (1]402 1
Early (2) 24218 36624
early (1) 317 24 333 11
33420 34616 347 19
35817 394 2
ean (2) 2461
easel [11258 8
east (6) 276 11 300 11
311 22 365 20 366 24 3676
Easter (8) 216 24 2171
224 21 225 2 3 4 7
eat [I) 392 20
Edmonton [I) 372 25
education (3) 261 1 2,
27314
Edward (2) 258 10 259 4
effect (1) 2805 289 10
292 6 312 25 3185 343 9
34615
eight [31 275 16 276 10
33011
e1ectroDICS (1) 278 3
ebc:1t [I) 364 1
Emdy (6) 216 1 9 12 224 19
2265 25621
emotional (3) 358 9 37417
3774
emotlonaUy [I) 355 2
empanc:al [I) 315 6
employ (2) 230 16, 262 5
employed (9) 200 19 212 6
12 18, 2155 2304 10, 19
employee (2) 370 2 376 1
employees (5) 215 1 35221
3539 35420 384 16
employment (4) 200 24
2623 9 33313
empty [I) 332 8
en (I) 278 16
encompass (1) 267 4
encountered [I) 302 12
end [IS) 228 25 232 24 25
239 24 240 23 258 6 298 18
304 7 13, 309 20 32920
3323, 352 1 356-9 11
endanger (2) 271 12 13
endangermg [I) 271 8
ended (3) 213 9 231 10,
34512
endonement (38) 260 9 13
14 19 23 263 17 21 23
264 8, 11, 14, 17 267 10 11
13 18 268 12, 269 14 18 23
2701, 272 11, 290 20 35915,
20 360 2, 4 6 10 19, 25,
362 4 21 25, 363 9, 38724
3884
endonements (I) 268 6 \
ends (2) 2011,23910
eDg8ged (3) 268 16, 294 9
35011
engme (12) 210 13, 25917,
288 24,28919,24 33215,
18 3342 3812 5 7 8
engmeer (9) 278 1,32923
3665 371 1 3736 7 J3 J6

dynamiC to First
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fisbmg (I I 390 15
fit (I J 328 20
Five (21 2JJ 25 229 14
five (23) 201 2 JJ 212 5
21816 2303 234 19 2569
266 23 274 18 2872 5 6
JJ 31217 24 313 7 3278
3375 6 374737521 3905
39110
fax (5)218 10 29816 17
3126 3842
faxed (2) 224.3 236 5
faxmg (1).371 11
flag (I) 268 16
flags (I) .361 17
Fleet (21 317 10 1.3
fleet (1913108 .32823
.329 3 9 22 .3.30 1 2 .342 10
14 344 17 22, .34914 24
.357 6 .358 23, 360 3 .362 3
.377 2 .3869
flew (4) 344 23 .3678 1.3
.36818
flaght (I) .368 25
floats III 272 1
flood (I) 235 5
floor (II 2.36 5
Ftonda (31.344 24 .348 9
35219
flower (9)216 1 224 19
227 I 390 I 6 3917 3933
2022
fJowen (41 227 1 393 5 7, 9
flown (I) 348 8
Floyd (I) 386 10
fluorescent (4) 238 16 19
2.3 2394
fly (21 366 24 .367 6
flymg (2) 353 24 354 2
focus (4) 198 13 33814
.378 16 .382 10
focusmg (I) 3398
fog (21 266 18 291 20
foggy (I) 216 19
folks (3) 295 3 368 2 3
follow IS) 275 7 10 306 5
326 18 330 13 3.35 19
34922 3586
followed (3) .312 17 24
31319
FollowlOg (I) 344 23
followlOg (4) 210 7 230 18
32016 33920
follows (I) 397 I J
foot (I) 241 14
fo~omg (2) 403 9 II
Foreign (I) 268 20
foreagn (4) 268 21 J35 16
361 /5 21
Foretgn-speakmg (I) 36/ /5
foretgn-speakmg (II J61 /4
foreigner (I) 25219
foreman (2) 3718,12
forget (I) 338 4
forgot (4) 2676 J1S 9 10,
34219
form (5) 284 18 2972 5, 19
399 7
formal (41 209 2 261 1
33J 5 3357
forma Iszcd (I) 33/ 6

FEDERAL TRIAL TRANSCRIPT 5-10-94

-G-
Garr (II 210 /I
gam (I) 262 J
gallons (I( J37 8
gals III 203 3
Galyeston (4) 317 24 37822
38/10 38413
Game (I) 255 7
game (9) 224 6 234 17
235 9 236 19 238 6 241 19
24 255 I, 8
games (I) 215 16
gang II) 22715
gaagway (3) J71 15 37424
gaps 121 350 IS 351 3
gas (I) J32 /2

groomed (5)245 17 18
2502 4 7
gross 131260 8 10 12
ground (2) 264 20 354 8
groundmg (22) 272 19
29417 22 2959 29619
2973 6 24 298 2 17 22
299 17 3074 9, 382 17
38.3 4 19 .394 10 14 .395 4
grounds [I) J54 5
group IS) 254 S. 263 7 24
321 24 371 25 373 14 15
.3744
growmg (2) 3J18 9
guarantee (I) 372 J
Guard (29) 210 16 229 17
2302 260 6 264 17 18
265 2 14 266 24, 284 17
30J 22 331 9 376 7 .38016
18 24,38713,16,21,388 2
39412 25 396 1 .3979
39813,14 399 21,23,24
guess (30) 202 2 20.3 12
205 12 216 13, 2188 238 16
242 9 244 20 2502 261 16
262 5 283 7 284 JI 3J.3 1 5
32/ 25 323 2 329 5 J38 23
3.39 9 342 19 365 12 14
372 /0 375/1 25 377 7
378 4 386 3, 390 7
guessmg (I) 207 14
gUide II) 270 21
guadebne (1)28518
Gulf (4) 3109,317 10, /2
33718
gulf (1] 329 .3
Gulbna (1) 212 2
gunk (2) 388 17 18
guy (5]20218 22716 2508
34916 36819
guys (7) 202 3 15 20.3 23
204 19 205 IS 206 3 3564
gym II) 318 20
gyro (I) 2893

-H-
lI-a-z-e-l-w+O-d [I) JOB 9
habit (1) 359 8
hadn't (4) 277 4 28922
313 10 39521
hair liS) 244 4 16, 245 7 12
21,22 24 2461,5 9,11 18
2471 8,252 I, 2,7
halfll127J 16
halfway (I) 307 17
hallway (2)234/8 23617
hand (4) 2J1 12 221 6
J4210 34.3 1
handle (I) 310 B
handled [I) 33721
handbag (2) 265 6 270 25
hands (S) 281 7,ll,13
28914
handspraags (1) 22719
handwntmg [I) 382.6
handy (1) J481J
haagaag [I) 242 4
haphazard (I] 250 4
happy [I] 224 24
Harbor (3) J90 13 14 39513

- -- ----- - --------------------------:--=-=----:---;;--;--From f"ashmg to Harbor
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-J-
J-o-h-a-5-o-a (I) 21l 19
JacksoaYille (2) J44 23
348-9
James (11385 12
JAMIN (9) 2106 19, 23
211 4, 9 306 24, 307 J 6 22
JANICE (4) 211 20 229 11
401 JJ 14

VOLUME 6 c--....., by Loolr-Sooi601

15 19 Inlet [3] 263 20 23 26412
mpallent [I J 323 22
mput [1]364 1
mqulre [21 278 21 400 1
inquired fI)381 4
Inqulrtng [I) 399 18
UlSlde fir 214 5
IOspectJon flI380 18
IOSpectors [11374 2
IOstance (I J 293 9
IDStances (I) 315 5
lOstant fI J 282 5
IDStruCtJoDS [21 292 9 396 17
mtend [21 212 7 2305
IOtended (2) 214 8 221 19
mteracted (I] J12 1
mteracbon fl) J36 10
mterested [S) J45 7 34621
22 348 4 357 10
Interestmg III 199 20
IOterJecbon fli 314 14
Internabonal (I) 293 19
mternabonal (2) 310 8 3385
mterpretaboa (I) J41 6
mterpretmg (1)198 11
mterrupt (I) 35018
mterval [J) 273 18 20 2873
mtenlew (19) 233 8 12 21
23 268 3 2872 7 394 9
3957 23 396 6 3975 10
J98 19 23 25 J99 7
mtervlewed (4) 233 5 243 7
28712 39417
latoxlCated flO) 206 22
2074 20B 12 18 22 24 25
303 5 16 305 14
IOtoxlCaboa [1) 209 3
mtroduce (I) 378 5
mtroduced (2) 278 2 393 1
mtroducUon (I) 378 6
mvestlgatmg fl) 394 14
mvestlgaboa [J) 397 15
39810 3995
mvestlgator [1) 399 24
myolCes [\I 372 1
myolye fl)294 2J
lOyolved (3) 22722 23 3744
myolvement (2)294 16
2971
Islaad [U] 265 25 291 4 5
293 20 296 23 25, 298 17
364 7 39313 14
LSSuaace fl) 381 1
ISSue [8) 199 22 28919 22
24 353 6 381 1 392 20
3979
ISSUed (I) 380 20
Item (2) 374 8
Items (I) 372 3
ITOA [21 333 24 334 6

-1-

Hobby [1)393 4 10 299 7 8 10 12
Hogan (1) 384 21 300 3
hold (3)201 3 3132 3718 ICed (2)392 15 17
hold109 [1 J 350 10 Idea [41 206 11 222 23
hole [2} 38817 18 22317 315 12
holidays (2) 311 21 3599 IdentICal [1125622
home (36J 2243 2268 1l Identdied [21 217 1l 242 1
2273 6 23018 25413 16 Identify [11363 24
19 21 23 2554 10 12 16 Idenllfymg 111257 12
21 2635 7 311 6 16 3523 Idenlltles [1) 29723
5 7 35324 3542 35612 Identity [3)215 22 23 22322
364 24 36714 16 20 21 22 Image (1) 216 6
368 1 37511 22 unltable [1) 344 4
Homer (112636 unmedUlte [3) 217 22
hoado [1) 350 11 23418 23712
Honor (2S)200 7 20612 unmedl8te1y [1) 287 17
2105 6 211 1 9 2291 4 unpact (I) 310 19
29220 306 24 30722 24 unpaired (2) 303 7 16
3285 340 6 J50 18 J5J 18 Impeach (I) J98 4
3873 14 3969 J979 25 Impeachment I1J /99 19
398 16 399 / 19 400 2 397/7 /9 24 39812 399 6
hook (2) 2165 32422 25
Hoots (8) 204 21 2153 12 unplemented (I) J33 14
218 7 21916 20 224 17 unport (I) 393 19
23921 unportaace (1) J95 6
horDS [I) 26618 Importaat fl) J73 1
hose (II 332 10 unportaat [2125018 395 1
Hotel (2) 352 22 390 16 unpressed (I) 298 23
hotel (6) 258 2 324 24 unprovement [I) 38619
328 25 338 5 8 342 3 mapproprUlte (4) 271 7,
hour [201207 12,17,213 7 381 16 399 10, 23
2319 24 23218 277 15 16 maudlble fl) 205 2
28J 2 284 3 290 21 J04 6 mbound (4) 276 21 289 6 7
//15173071937646 3602
393 23 395 22 mcadent [11) 226 1 S 20 22
hour-and-a-half(lOI2833 3538 37325 37815 25
290 9 292 23 293 3 10 382 9 395 1
304 7 12 13, 16 17 mcadents (I) 3273
hours [12]212 24, 2158 mc1ude [I) 2679
23025 28318 28416 mc1uded (2) 334 3 3665
36915 371 4 J748 3768 mcommg (2) 213 15 231 16
38022 3867 39121 )ndlCate (1)23919
house [\132217 mdacate (6)234 8 2398
Houston [7) 329 1 338 5 245 JJ 296 14 362 1l
344 23 3563 5 3578 386 19
371 25 IOdacated [201 233 9 236 17
Hu (11356/9 2449 JJ 2465 270/3
hu (I) 391 20 279 24,29316 295 14
huU (2) 3324 18 309 15 3265,32819 340 25
Humaa (I) 38610 3429,11,15,17 3432
Humble 12) 310 4 329 17 30U 5 386 8
Huatmgton [I) JOB 7 mdlCates (4) 278 10 347 JJ
husbaad (8) 225 5 22916, 3512 3975
18, 24 254 11 255 J, 20 mdlCatmg (2) J32 6 J88 10
366 IJ mdacaboa [21 221 10 296 21
Hut (I) 39J 4 mdacaboas [li 25315
hypotheucal (I) 306 JJ mdlCator (3) 274 12 14 24

mdlYldua) [7] 223 5, 244 1,
2574, 297 13 3J6 4 J64 20
39213
IDdlYlduals [41 25J 21 294 1
297 20 23
mdustry [I) 258 3
mOuence [3] 206 19, 208 IJ
25521
mform (l) 372 22
m(ormaboa (7) 199 15 2619
279 15 2953,6 33725
3819
mformed (l) 328 11
mlbaUy (I) 264 8

I'd (12) 204 13 207 1 11 16
243 16 263 6 292 10 306 5
J07 12 3278 382 24 3873
I'ye (18) 200 20 202 12
206 23 21018, 23816
240 19 271 23, 272.22, 2934
30B 18 3208 3284, 3823,
390 12 391 4 393 12 398 6
larossl (1) 325 22
ICe (18) 219 24 2202 279 7
11 19, 21 22 288 22 2899

FEDERAL TRIAL TRANSCRIPT 5-10-94
harbor [2] 303 20 390 17
hard [2) 245 9 357 8
Harley [1) 200 15
Harvey [3] 376 12 25
Hasn't [1)393 14
hasn't [I) 293 12
hat [12) 204 7 8 242 4 5 6
2J 22 243 20 23 244 1
hate (I) 311 4
hats (1]373 16
lIaven [3) 366 11 38312
3858
haven't [2] 206 23 265 12
HAZELWOOD [2]308 11
40123
he'd [2]206 24 371 13
head (8] 204 6 9 246 5 20
2527 27316,29410 37314
heJIded (1] 378 20
headmg (10) 210 13 273 15
22 274 1 7 296 2 6 9
heJIdquarters (2] 356 3 5
health (I] 377 4
heJIr (6] 199 22 206 5 253 6
9 289 18, J809
heard (12] 252 24, 253 1
271 23 279 20 280 J 289 22
24 J09 3,8, 3699 J808
39012
heJIrmg (1] 198 10
heJIYY (8)208 6, 243 22
299 8 10 12,348 15 J7523
3761
held [I) 403 11
Helen (I) 328 21
hell (2) 300 21 380 22
helm (2] 275 3 289 19
hehnsman (2) 273 19, 274 10
help (J) 320 15 323 9 J7515
helped (3) 201 6 25724
29511
Henry [1) 370 18
Henrys (4) 371 14 372 15
37325 37410
Herb (I) 37120
HERBY (11403 8
Hey (I) 310 22
hi (6) 202 16, 20324 205 16
206 3, 7, 3788
haduag [I) J53 3
high (21) 234 16 25, 235 10
11,13,14,21,22,23,25
2368, 13 23713, 25, 261 4
3102, 3 3175, 329 3
hagh-top [IJ) 203 19, 220 6
16 2229, 23611 12 241 7
12 15, 18, 24722, 248 9 10
Higher [1) 252 12
higher (4) 220 7, 244 21
25211,331 14
haD (I) 316 20
Hiachmbrook (10)2695,10
J60 16,23,24,3618,24,
3627,16, J8720
hindered [I] 218 23
hare (I] J60 10
hared (J) 263 24 264 4 6
Iustory (2) 309 20, J61 10
hit (J) 2763 29525 29714
hatch (4) 35722, 25 358 1
J6721

harbor to JANICE



,-----------------------------------------------

-L-

M·u....p-h-y [I) 259 4
maduae (2J 217 24, 3.32 18
machmery [I) 332 15
magazme (2] 31311,12
MagIStrate (II 397 12
magIStrate (4) 397 10, J8, 20,
22
magndlc (I) 265 21
maid [I) 25210

-M-

hhgabon (21 347 1 2
lave (21276 12 38817
hved (6) 200 17 2]] 24
212 3 229 13 36520 366 13
hves (2) 276 11 332 14
Iavmg (3) 229 15 J71 2
38413
loaded (2) 272 24 335 20
loaned [I) JI0 7
Lobby [I) .339 9
lobby (71.3J8 1l 12 1.3 23
339 4 17 340 24
local 16] 263 6 24 2678
270 2J 360 10 363 7
locality [112797
IocaUy [I) 26.3 24
locate (2) .371 7 14
located 14) 220 8 2J5 14
27412 28715
location 13) 266 10 17 270 J
lock [I) 31.3 19
locked (4) 21.3 10 2.31 11
255 17, 259 23
locks [I] 255 17
log (2) 259 24 .335 14
logbook (1]284 2J
logged (2) 259 20 22
Looks [I) 396 7
looks 12] .383 1, 390 20
lose (I) 359 21
loses III .359 22
lost 13) 210 18 .35520
J68 20
lot 122]20214 20B 12
215 10 21925 2.34 17
257 14, 23, 258 2, 272 7
294 8, 29716 301 12 .322 14
337 11 350 14, 17 .351 .3
370 10, 372.3 5 382 18,
39/17
loud 12] 216 14 287 10
lounge (4) .339 4 5,9 17
Low (I) 2.38 4
low (3) 2.35 19 23623 .317 5
Lower 121 2.37 17 374 7
lower II) .351 1
luggage (3) .368 22, 2.3
J6911
lunch [lS) 213 4 7 1.3
217 14 22711.14 2.315 9
14,24,2321 11,1.3,22
2.339 276 13 16, 19, 277 5
9 1.3 278 7 283 2 301 6
.30524
luncheon (3]3012 37613
3777
lunchbme 13) 282 4, 22 28.3 8
Lynch [I) 29211
Lynn (2) 211 11, 23

r

kmds [2] 327 14 363 23 leavmg (II] 207 19 213 25
kitchen (21 201 6 21721 23016 279 J3 286 I 304 25
killy-<orner (21 248 20 322 10 339 20 357 9 365 9
39319 39225
Kleess (I) 386 23 LEE (4) 200 10 206 14 401 5
KnICkknack (2) 393 17 21 8
knock (2) 278 18 2791 Lee (9) 200 8 13 214 9 10
knocked (2]278 19 14 24 22415 23623 23917
knowledge (18]223 I 4 left hand (I) 307 17
2674, 8 2702.3 286 20 legalities (I] 362 5
.320 7 25 355 22 24 362 2 legrt.unate (1) 358 23
10 36.3 7 364 13 .374 24 LEONARD (1]403 21
382 14 20 Leonard (I] 403 6
Koops [\I 355 22 letting (5) 279 17 284 24
Kunkel (2) .385 12 14 286 14 17 18

level [I] .330 5
Leyendecker (4) .371 20
372 14 22 37.3 I
halSOn (3) 317 12 13 .32925
licence (I] 268 18
lICense (26] 260 I 2 4, 5 6,
11 14 16 18 261 6 7 10
264"9 2652 26711, IS, 16,
22 24 268 5 7 10 .34917
3511 .3634
licensed (2] 267 25 290 19
lJc:eoses (3) 260 5 23, 24
he (I] 313 23
hed 1\1314 I
hes (I) 314 14
Lieutenant [II 261 22
hfe (III 257 7 .311 4 5, 8 10
11, 14 J126, .3.3020, .3956
lifeboats (I) 332 IS
hfted (I] 291 17
light (16] 204 12, 2375,
238 10 26525, 26615 291 4
5 6 7, 300 16 306 6, 14, 17
39916
lighted (I) 2.36 17
hghter [I) 37821
hghtlng (5) 218 21 236 16
22 2377 JOO 6
hghtnmg (II 337 24
hghts 1171235 5 2.3618 19
23715 18 21 2382,5 6 17
2392 4 266 16 18 291 1,
300 11 36325
laked II) 374 9
hkes (I) J93 14
hmlted (2) 291 21, 351 12
limo (2) 365 21 366 1
line (24) 250 19 2581.3
259 17 18 28425, 2853,
2879 303 18 .314 5 7
31524 25 3164 11 33620
339 1 2 .345 6, 346 14,
J4921 22 373 13 375 16
hnes 13) 242 11 284 25,
3971
lip (I) 244 10
liquor (2) 284"9 313 2
LUI9) 204 21, 2153,12,
219 15 20, 224 17, 228 6,
2.3921
lISt (4) 266 15,3838,384 16
bsteoed (3) 233 16 19,398 7
hstenuag (2) 226 24 396 17
bsts (I) 26619
ht (8) 2.3416,2388,11,12
13 2391 5

L-e-e (I) 200 1.3
L A (I) 256 2.3
La-lrBoy (I) 227 18
label (I) 265 18
labeled (2) 338 16 .342 18
ladder 13]291 22 25 292 I
laden 13) 273 11 16 3J625
Ladles 12) 346 2 J96 12
ladles (4) 1985 200 4 203 2
30722
lady III 302 1.3
laid II) 350 12
lake 1\1368 23
laMonte II) .376 21
land (2) 265 15 17
Iandmg (I] 379 20
lane (7) 270 11 17 18
27911,12,388 12 14
lanes (4) 299 22, 25, 300 2
36325
language 12]381 14 16
lapse (I] 298 24
large (21260 13 .3109
larger (II 361 IJ
last (26) 200 12 201 1 8 10
211 15 21J 10 2.31 11
23911 2551J 18 2J
25725 25819 2593 /7
28425 285 J 30318 30B 5
8 .351 14 35324 J542
J5520 J56 17 378/2
Late (I) J67 3
late (8) 200 21 20722 2809
J11 2J J3.3 11 J5817,
J6913
launch 19) 37815 37914,20
21, J80 3, 6 9, 384 JJ
law (4) 270 21 361 9 J83 9
/0
lawyers 121 314 15 3283
lay (2) 36/ 3 5
leadmg 121 J10 18 25
league II) 224 4
leakmg (I) 342 15
learn 14]21522 23 .391 21,
.3971
learned 121 22J 21 280 5
leaye (17] 202 12, 205"9, 24,
206 1 207 J 254 J5 288 21
304 23, 335 17 337 16
.345 16 .364 21 24 371 1J,
375 7 .386 7 .3976
leaves II) .387 1

FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUME 6

Kagan (5) .385 24 .386 2, II
13 19
Kauer (51 216 1 224 19
226 5 256 21 22
Katherme (II 366 II
Kathy (I) .385 8
keep 13) 250 18 2588
J96 18
keeps (I) 271 6
kept (3J 244 22 25 .3.32 18
Knm (I) .385 4
klCkmg [I) .38.3 22
kidded (II 218 9
Kill [I) 215 8
kalhng (IJ 225 17
Klmbs 1613665 J71 1 18
.372 18 24 .385 10

-K-

JanICe [2) 211 11 23
January [51233 4 /2 311 23
JI22
Jersey III 334 I
job [191201 3 208 15 2126
16 223 7 230 4 14 262 3
3185 32913 24 33/11 12
14 16 3455 16 18 20
JObs (3] 257 24 272 21
35716
Joe (5) 201 22 215 20
227 17 326 3 378 8
Joel [1]385 16
John (1)328 23
JOHNSON (I) 211 17
Johnson [2) 211 17 19
JOID (2) 203 22 221 13
JOlDed II) 3104
JOlDed (4] 250 14 23 344 24
3735
JOlDt (6) 365 17 390 II 24
3911 .3929
jOlDts (I) 38.3 8
Jokmg (II 221 25
Jokmgly (11219 19
Jones (I) J76 11
JOSEPH (2) JOB II 401 2.3
Joseph (3) 20B 21 240 14
3086
jOVLilll1 380 7
JSTOA III 333 25
Judge (112586
judge (1129218
Juke II) 241 11
Juke (17) 220 17 2.3416
2.35 9, 2.36 19 238 8 11 14
24 2.392 241 12 1.3 16 24
247 23, 248 2 .3 22
July (I) .3757
Juncture 14) 311 8 JJ4 23
34220 J953
June (21 21I 25 229 14
Juneau (2) 279 6 J9.3 1
JunIOr II) 330 6
JUrors (I) 198 21
Jury IS) 1982 200 3 292 15
3467 .396 22
Jury 191 1988 22 200 1
292 8 J076 J16 10 3.39 2
J408 J96 20
Jusbce II) J83 JJ

I,
L-'

r'
I i

I

, I

I I
J r
--'

I
I ,

From Jamce to maid



-N-
name (31) 200 12 202 5 7 8
21115 22 212 10 21525
2173,9,2237 23,229 20
2308 2436 2537 25819
259 J 29311,18,24 30213
30B 4 5, 8 J1917 3385
3788 J90 11
named [2J 320 17,328 18
names (4J 204 16,2585,
38416 390 12
Naples [1J J5219
narrow [1J 216 24
Narrows (4) 291 16 29J 13
29412 30118
Nate (3J 366 7, 8 384 23
natIOnal (1) JJ4 3
nature 161 253 10 254 J 9
2585 J0221 J4212
aaYlgate rtI27911

VO_L_U~6 c.........., by l...colloSoel621

months (8121215 23013
262 JJ 2631 310/4 /7
31721 3664
moodier (1)31513
moods (11316 14
moormg (2J 388 18 21
mornmg [I6J 198 5 8 200 1
4 2106 15 225 4 344 23
371 7 38016 25 3897
394 10 395 3 396 20 400 6
Mostly (2) 201 1 10
mostly (1)236 2
motel 141 201 6 21321
2583 324 24
mounted (2) 234 24 237 20
Moussy f'l 302 /9
mouth [I) 288 9
move (7) 273 25 2747
3/0 14 3461 35416 17
3571
moveable (3) 236 5 6 7
movement [I) 274 25
movements (2) 259 11 12
moyes [I) 273 22
movie [I) 3756
movmg [I) 365 9
Mrs [6J 211 24 213 18
214 10 22913 23913 2577
MS [9) 200 7 2JJ 17 258 8
10 16 2592 29220 21
40118
Ms (8) 218 7 12 25622
32821,33715 37919 22,
38312
MSI (3J 293 19 2949 10
mumbo-Jumbo [I) 3JJ 4
murky (I) 36120
MURPHY (4) 259 1 301 4
40117 20
Murphy (8) 258 10 259 4
301 2 304 23 306 23 388 6
23 392 11
mutton 111244 17
Myers [18) 373 4 5 17 24
3745 16 3751 37612 20
25 382 16 18 19 23 383 24
3842 12 15
myseJf' (6) 198 14 216 14
23915 31916,3624 36917

f!:DER~J_~!RANSCRI~_ 5-10-94
3299 34917 354 12 15 14 15 21
359 /9 360 23 362 24 message (11324 23
36919 381 /0 386 7 38723 messages (2)213 15 231 16
388 3 messed [I) 225 /0
Masters (1]2621 metal (1]219 25
maslers [26J 293 4 3/0 10 MexICO (2J 200 15 310 10
31712 3298 21 3301 Michael (I] 25821
33224 333 1 4 5 7 12 14 mICrO [IJ 395 25
18 3342 8 33721 34913 mICrOphones [IJ 198 16
15 16 23 3508 360 1 3 21 mid (4) 221 6 3JJ 5 23
36221 32317
Male [2]260 6 7 mld-slZe [21332 21 22
mate (31) 259 19 260 18 Middle [IJ 291 7
261 6 14 262 10 18 19 20 middle [4J 239 14 270 JJ 18
22 2795 2803 2869 10 353 19
11 14 16 17 18 23 2873 midnight (21379 16 3892
29124 25,2923 3106 Make [2J 392 9 3978
34917 36917, 38723 388 3 mLles (IJ 291 15
Mates [IJ 2621 Military [I) 22925
mates [9) 261 10 32921 military [I) 22922
334 JJ 13 17, 18 33721 mall [I) 342 14
362 21 millIOn (3J 336 24 3375 6
matter (10) 200 6 268 8 mmd [8J 223 6 14 312 JJ
273 23 25 278 24, 284 18 35721 394 6 395 6 396 14
344 19 355 4 361 22 399 6 16
matters (3) 198 7 341 5 mme [2J 215 4 3623
403 11 Mlng[ed II) 2475
meal [8J 31218 25 3138 mmgled (11247 7
33015 3591 2 392 15 18 mmuses IIJ 357 16
meals IIJ 39213 mmute [8J 2872 288 18
mean [I6J 209 12 237 14 18 289 16 18 345 1 34718
238/0 24316 25713 19 3763,3874
2753 10, 284 12 299 24 Mmute-and·a·halC (I) 318 10
313 1 32020 33912, 3505 mmute-and-a·halC (2J 318 9
360 18 JJ
Meantng [I) 226 18 mmules (38J 204 23 206 8
means [IJ 271 16 2143 22 2193, 22024
meant [2J 222 15 257 15 224 11 254 13. 280 2 285 12
Mecca [2) 356 3 3583 15 16 28622 287 5 6 J1
medaa [I) 309 8 28813 15 16 17 290 7
medICal [I) 339 21 29213 3071 15, 18 3278
medium [II 236 25 346 4 5 381 8 390 5 25
meet [9J 213 19 25721 3914 10 23 39322 24
3201 32825 33723 3381 396 15
3, 8 371 14 mISSed (2) 311 9 3284
meetmg (16) 232 15 32716 MissISSiPPi [I) 354 6
17,21 33917, 18 34125, mlSSteppmg II) 303 J1
342 2 3 343 14 348 6, 377 3 mIStake (3) 219 13 2578 10
23,24 3786 11 mIStaken (lJ 33412
meetmgs [20J 322 22, 24 mIStakes [2J 29718 20
324 10 32711 13, 14 18 19 IDIX [1) 220 1
23, 344 15 20 352 2 3 5 model (3J 210 11 331 18
35517,3566, 375 10 377 13 3321
17, 25 modernIZed (1) 380 17
member (2) 262 1 336 4 molded [5J 244 25 250 8 11
Members (2J 292 8, 307 6 14 23
members (5) 204 14 333 2 moment [3) 209 8 292 12 19
4 341 1, 365 16 Monday (7) 224 23 225 7,
mem0r'1 [12J 257 14 17, 19, 2269 22 2272 31920
23, 2583 266 14 3153 4 6 32016
7 36312,3975 money (4J 21511,35919 21,
Mea (I) 235 19 22
mea [1J 281 6 mollltor [4J 3476, 7,20
mentIOn (I) 267 7 monitored [6) 344 3, 10
mentIOned (18) 204 14 376 18, 19, 23 382 15
20B 4,21314,22210,223 12, mollltortng [2) 355 23 38220
22918 231 15 17 233 4 Mootgom~ (3) 328 19 20
2388 260.18, 3129, 31917, 3565
371 1 4 5 379 25 394 11 month I~1 216 24 2J2 25
Merchant [IJ 331 8 2599 272 8 3J3 17
ment [6J 3JJ 7, 15 3J410 monthl, (I) 25910

maLI (3J 389 5
maLled [I) 386 24
mam [5J 265 19 274 14
3812 5 8
mamteJ1ance (lJ 37417
mllJor (I) 330 20
mlljorlty [2J 360 2 21
Malcolm [I) 239 22
man [32J 218 21 22122
222 2 23 242 1 13 15
24718 248 5 2493 12 17
20 22 250 6 7 10 JJ 14
22 251 1 4 6 10 15 18 19
23 252 9, 12 38024

1 management (l4J 317 13
33015,3344,22 23,25
3351 3 6 8 3536 372 9
37311 13
manager (3) 328 24 329 3
3772
Manatee (3J 35218 19
maneuyer (lJ 306 16
manifold (lJ 332 1l
manner (lJ 223 21
mannerISm (lJ 252 16
mannmg (2) 33720 386 9
manual (lJ 342 24
March (41J 201 18 20220
20617 21,2075 20B 20
20910 21010 15 20
212 18 20, 21715 17
230 19 21, 234 15 2378,
238 25 240 13, 253 5, 2575
260 2,2692 16,2703,9,
272 5 275 13 276 14 18
278 9 283 17 23, 284 24
3013,3073,8,37822
Marme [5J 264 3 268 3
293 19, 3/0 5, 331 8
marme (2) 397 14 398 9
marme-reJated (I) 3107
marmer (IJ 29815
marmers (I) 364 1
MarlOtt [2J 352 22 23
Mantune [6J 261 5 262 10
3103 12 13 38915
mantune (2) 261 24 331 8
Mark [I5J 214 14 24 2152
226 6 227 17, 229 21 233 20
239 17, 254 12 2553, 16 20
311 25 3178 3454
mark (2J 248 5 265 17
marked (3J 232 3 307 10 11
markers (lJ 26616
Market (2J 301 10 12
market (lJ 393 4
markmg (3J 239 19 248 6 21
marks (3J 212 25, 231 1
3375
marnage (2J 314 22 315 1
marned [2J 311 11, 368 10
Martmeau (5J 35117,3575
12, 358 2, 373 7
Mary [4J 262. 7, 379 17,
38324 384 10
mary (I) 354 2
Master (I) 260 8
master (32) 253 9 269 8, 11
27025 271 2 5 7 9 13 14
16, 23, 278 17 20, 21, 28711
293 11 12 294 7 301 17

nuu.I to navigate
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25
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253 J
17
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From navigated to paragraph

VOLUME 65-10-94FEDERAL TRIAL TRANSCRIPT
number 132J 1989 21 199 8 offer [4J 210 7 212 7 2305

C"-byLooll

26211 264 13 22 26513 34518
Order (1)198 4

5
26724 27213 18 27421 offered (3) 21025 2299

order [23J 204 24 2057

275 15 25 27618 277 4
2182 2282 5 25224

293 12 2946 299 6 30716
4022 16 264 11 26924 273
office (13) 210 16 2131 12

312 13 3155 31925 325 13 /6 25 2273 6 231 2 13
20 2749 11 13 16 27.

3295 331 5 333 17 363 6 277 13 20 38018 38320
Jl 306 Jl 30B 19 3971

15 37918 38019 3831 Officer (3) 386 23 39419
3987

3971 39517
ordered (25) 203 8 205 1

numbers (5) 25720 264 20 offICer (25) 261 17 2698 11
2162 2186 9 13 219

27211 314 533318 17 27122 272 2 2783
220 23 221 3 11 22 2

numerous (1) 301 16 2868 15 290 20 3363 5 6
2281 4 24718 24915
33915 18 3935 7 9 3

-0-
8 350935773609 18 24 ordenng (2) 251 7 23
394 13 25 395 18 396 1 2 orders (5) 209 16 289 19

O'NEILL [25] J98 19 2298
Officers (I) 334 1 24 3865

30725 30B 12 31024 3286
offICers (7] 269 22 270 1 ordlDary [I) 399 16

21
73409 18 20 34114

301 13 317 12 334 2 21 22 Oregon (I) 292 18

346 1 9 350 21 353 20
offICes (I) 389 14 orgaDlZ8t1oD (3) 293 18.

35416.18 3873 8.17
offlcaal (I) 288 22 37318.22

3978 398 2 399 19. 400 2 Ogea (I) 366 19 onent (3) 262 17. 25 391

401 24
Oh (5) 2545 2816 28816. onented [I) 366 23

O'Neall (6) 292 10 35413,
38422 385 23 orlganal (5) 22916 265 1

396 24 3981 19
oh (1) 280 2 26723 268 6. 347 14

4 Oakland [11262 17
Od (3) 199 10 3104 329 17 onganally (I) 35121

Oaks [421310 15 17 19. 20
od (10) 201 16 17 2255 ongmals (1) 199 7

311 1 31221 31323 314 21
332 7 8 3373 4 lJ 348 14 Orleans [I) 348 8

315 12 15 31812 17 19,23
15 Ostensibly (I) 377 24

3192 3 5 32/ 2. 8 II Oden (I) 372 25 ought (I) 30B 20

3222 3 16 19 323 20
Okay (20) 202 9 217 5. 8 ours (I) 270 24

324 4 2/ 32725 328 1
222 16 22625 23524 OutbouDd (I) 364 7

33920, 341 9 18 3504
24724 277 10 285 6 288 23 outbound (10) 2702 1l 17

35114 22 35214 36725
290 18 29521. 304 4 30B 25 18 279 ll. 12 2993 300

368 15 384 17
316 1. 334 J6, 33825. 382 13 103602

Nth (11314 7
3832 38420 outfit [I) 262 6

Object (I) 354 12
okay (8) 2078 235 23 241 4 outlme (2) 363 10 382 7

object [21 328 5 387 14 30720 308 24 314 13 316 7 outside [81 2375 299 22

Objection (I) 341 13
37519 300 1 313 10 32825 352

objection (6) 211 2 5 229 9
old (2) 249 24 310 2 22

316 25 340 6 10 old-timers (I) 362 4 OyersU (2) 350 9. 386 14

observation III 209 24
older (4) 214 19 249 23 overnight (I) 2274

observe (5) 209 8 25312 24
25119 20 oyel'bme (2) 2J3 2 231 3

303 JJ 30512 ohve (1) 247 17 oyerwhelmang (I) 321 25

observed (I) 273 6
omISSIOns (I) 297 12 owed (I) 225 15

observer [31 263 14. 16
on-the-JOb (I) 3315 owned (2) 263 24 361 17

2655
ones (5) 215 5 23519 owner [31 214 8 14 331 1

ObsesslOD [II 321 25
23614 23816.364 20

obtaan (5) 26314 16.21.
Open (I) 327 17

owners (II 209 I

264 15
open (18) 208 2. 213 1 2185 -p-

obtaaned 111 219 12 262 4. 9
231 20 234 21. 235 1. 242 3

2637 23 26713 268 8 4 243 13. 32721 3395. 9
pm [11400 7

obVIOusly (11271 21
377 24. 25. 380 8 9. 3983

pm (I) 396 22

occasIOn (131206 22.22412.
open~ded(I) 328 3

pack (2) 371 10. 16

253 20 256 2 2578 299 18.
opened (8) 225 10 23018 packed (2) 318 19. 3192

30117 33722 3539.35420 231 2 262 12. 288 9 327 23
page (23) 250 19, 275 17.

35618 36524 36615
398 5 22 • 2877 30716 17. 314 4 5 6

occasIOnally (5) 293 5 6
openmg (5) 218 1 243 21

31523 25 3164 11 32210

3/720 3264 368 5
306 7, 338 18. 20

3262.33824.34225.3435,

occasIOns (14) 205 7 293 12
operated [I) 36/ 25

6 347 S 14 37516

299 6 8 3ll J5 315 J6 J8,
operabng (I) 350 J2

pages (4) 318 J2. J3 3473

20 3162 16 23 3266
operation (I) 329 20

3828

3452.35220 operational [II 317 14
paid (3) 216 8 323 21 360 6

occur (2) 301 20 378 18
oplDlOn (3) 208 25. 297 19. 25

pal (lJ 317 17

occurred (2) 240 /0. 34J 3 opmlOns (5) 297 21 298 2 "I
Palace (3) 278 5, 392 9, 10

Ocans (I) 260 6
10.21 • palm (I) 33812

~

oceans (3) 260 7, 9. J9 opportunity (5) 220 19.
paats (1) 242 4

October [61 200 18. 22,
253 12 302 23 305 9 346 25

paper (12) 214 18. 2163, 23.

224 4 376 /0 377 3
opposed (4) 203 6 228 22.

225 18. 19. 226 1. 234 6

odd [21 218 23 382 J9
260 17.2756

265 15. 16.22, 363 10. 18

odds [II 201 7 opposite [512415.2579 /0
papers (3) 210 J5. 342 J7.

Oesbng III /99 J
12 15

3432

oral II ) 268 3
paragraph (3) 2879. 383 6

navigated 11) 33217
navigabon 11lJ 265 24
26616 19 271 4 272 4
291 1 300 6 332 16 364
15
navagabonal12] 271 3
36311
naYagator (2) 273 7 300 5
NaYy [5J 261 15 17 23 25
3839
NEAL (8) 301 1 5 306 23
340 6 11 34113 35412
40121
needs [I J386 5
neaghborhood [I J392 7
network (1) 355 19
Newark [1) 324 23
Newport (3) 293 20 298 6
Dewspaper (4) 216 10
224 20 225 9, 12
Dewspapers (I) 25621
Dice (4) 244 22 245 18
32412 39313
naght [201 201 21 203 3
205 4 206 4 207 23 20B 3
5 20 209 9 223 25 224 3
2268 23 289 7 299 17
306 3 369 14 3795 380 19
naghts (I) 201 10
DIne [I) 305 21
nobody 13133619 3558
368 2
nodded [11218 5
nomana) (11330 10
nomlDabDg (I) 346 18
nOD-alcoholic (I) 302 22
nOD-eluttered (II 235 2
nook (I) 234 20
noon (7) 277 14, 15 16
283 I 3466 39220 21
Norfo)k [II 353 10
norm (2) 290 23 24
Normal [11368 2
normal (4) 367 24 25 386 4
6
NormaOy [1) 293 8
normaOy (3) 259 23 295 7.
299 10 '
North (I) 3797
north [21296 7 379 3
Northeast [1) 258 22
northeast (I) 367 12
northern (I) 252 23
Notary (2) 403 7 21
notebook (7) 259 7, 9 10 11
278 10 285 1 289 25
DOtes (2) 380 24. 403 JO
noteworthy [1) 249 8
nobce (101 249 14 22 250 I
252 3 5 21 23 253 2 255 8
20
nObceable (II 247 14
noticed (8) 198 14 19
209 22 242 2 1J. 2494.
25214 J7
notUlC8bon (II 380 15
Dowhere [II 270 20
NTSB [7127516 28424
285 17 287 1 7 10 13
Number (3) 229 7 364 3
398 3

,
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a.."'s,.......~ FEDERAL TRIAL TRANSCRlYf 5-10-94 VOLlTh-1E6 c~ by lAOl<-sa.,6"
39814 penods 1212937 31625 290 20 35915 203M 3 6

-
plu~ 121 2~R 19 2~

parameters [I) 344 1 permanent [I J 323 14 9 16 18 25 361 11 14 plugged (1134918
Pardon [I) 281 12 permiSSIOn (3) 263 7 306 24 3624 7 3638 plural [I) 29715
pardon [I) 365 3 30723 ptloted (5) 272 7 13 20 21 plus [31313 7 8 353 15
parlung (4) 23417 301 12 permitted (2) 342 22 399 3 27525 pluses [1135715
37010 39] 17 person (26) 2]64 15 ]8 pootmg [7] 263 ]6 2726 pockets [1) 242 4
Part [I) 294 11 2]76910 22220 21 273 9 276 2 3 286 7 292 25 Pomt (25) 1989 21 199 8
part (25) 20B 15 214 14 223] 9 17 20 21 226 6 18 Poots (3) 262] 264 2 268 4 26910 2706 15 271 18 19
225 ]7 23211 246 12 13 249 11 256 6 25725 339 19 poots (4) 263 6 15 26725 290 22 291 4 6 7 302 1
25912 26523 29712 2986 39715 17 3989 11 18 24 2722 304 23 3384 360 12 13 17
3134 32411 33813 3425 3993 pm (1)35721 24 361 8 25 362 7 16 .J889
372 8 39414 39716 17 Personal III 317 19 pmpomted III 207 16 pomtmg [21 222 6 7
39810 11 ]2 399 5 personal [8) 2JJ 4 231 5 Plpehne 1471200 19 202 11 pomts /II 265 17
part tune [I) 200 25 25922 299 21 31715 16 20 24 204 22 206 22 pomty [II 332 3
parUctpate (2) 294 24 298 12 17 34320 20710 20 23 20B 21 2091 pobee (3) 233 5 243 <4 -participated (2) 294 25 personnel [21 259 23 347 1 21319 20 23 2144 5 7 251 14

I
I

298 21 persons [I) 297 16 215] 217 7 11 20 21 Pobey [I) 342 20
partlclpatmg [I] 32221 ph [2J 328 21 366 19 220 22 223 9 224 7 8 pobey [15] 299 21 326 10
parts [IJ 266 23 PhLladelphl8 (5) 310 11 22713 15, 234 7 14 23622 16 342 22 23 24 343 8 11
party [2] 253 18 2833 352 21 22 24 353 8 23825 2399 240 12 14 344 1 355 10 37016 37221
pass [5J 279 15 300 10 11 phone (20) 234 24 236 10 242 15 2534 255 15 374 20 22 375 5
30712 31314 II 255 13 19 25720 3155 257 S 2947 3902 391 6 9 poo-pooed (I) 395 16
passage (1) 383 24 317 21 31924 32010 394 1 7 11 20 pool (I) 33125
passed [3] 267 2 289 8 32425 33715 3456 351 12 plpe1me (3) 272 12 14 15 Port (10) 271 18 272 14
3895 377 21 382 10 392 1 2 5 pipes (I) 332 13 290 21 291 13 15 18
passmg [I) 379 24 39722 Pit [I) 369 2 29225 294 12 352 18 19
Pat (2) 302 14 366 10 phones [I) 380 18 pitch (2) 252 11 12 port (38) 202 10 268 21 22
patchy (2) 250 25 2513 photo III 224 20 Pizza 1312785 391 1 3929 300 JJ 2J 311 25 317 JJ
path (8) 295 17 20 22 2965 photograph [I) 256 14 plZZll(5) 390 11 24 3929 3266 32825 329 11 18 23
14 21 24 photos (2) 256 8 9 12 39514 24 3302 12 335 18 20
patient (3) 224 1 231 18 physICal (3) 212 1 268 2 place [22]214 2 2182 336 12 33718 3453 12 16
3223 38819 23916, 24917 25224 2531 18 20, 346 13 23 351 23
patIO (2) 235 17 236 14 physlCaUy [I] 374 25 2562 2834 29320 29711 3575 358 4 363 9 373 6 7
PatrICk [I) 385 6 phYSICian (3) 321 2 32817 298 3 299 2 31317 340 21 12 16 388 24
patted [I) 343 1 18 342 2 382 21 387 6, 396 23 porthole [I) 271 24
pattern (4) 312 20 22 23 pICk (IS) 256 9 261 23 25 398 24 399 9 11 portion (13) 234 23 244 10
31319 277 13 19 293 15 30723 placed (4) 204 24 221 18 246 20 2474 8 269 9
Paul (6) 214 21 373 5 31524 323 13 14 360 12 22820 30B 14 306 25 3077 15 311 9 10
37612 19 38324 3842 366 14 3886 8 16 23 placement [II 198 16 32322 33020
pay (12) 205 II 2162 pICked (5) 277 17 283 1 places [21 274 12 3028 portions (I) 244 4
22124 22213 30910 3242 31812 345 13 39225 plam [I) 33316 Portland (12) 366 21 25
3352 4,5,15 34524 380 16 pICking [I) 221 7 PLAINTIFF (1)4013 367 7 8 9 368 18 3695 22
paymg (3) 216 1 2271 360 1 pICks (2) 392 11 23 plalntdT [I J306 5 370 23 372 1 374 5 6
peculJar (I) 198 14 pICture (10) 216 3 22 22514 Plamtdl's (2) 307 10 25 ports (3)268 17 3494
Pedro [I) 378 20 226 5 20 256 17 20 24 25 plamtdTs (10) 200 7 210 7 36115
People (4) 322 6 3305 2572 211 10 258 10 306 10 12 posItIOn [II) 220 13 2723
378 3 8 pICtures [I) 31313 24 325 14 354 14 383 20 279 9 329 4 10 330 2
people (38) 198 23 205 13 piece [5] 234 6 265 15 16 Plan [I) 199 10 34617 19 35917 39724
20B 12, 18 214 16 17, 19, 20 36310,18 plan (4) 19912 13 324 5 6 398 2
215 1 22018 223 15 240 11 Pien:e (18] 311 25 3123 planes (I) 368 23 poslbve (3) 203 11 12
18 20 24617 248 16 25 31321, 31421 315 11, 317 8 planned (2) 232 15 313 10 20711
2569 258 12, 321 23, 322 7 22, 3183 8, 319 7, 320 10 plannmg (2) 212 23,23024 possess [I) 267 22
323 5, 324 12, 32622,3345 19, 32824, 3454, 11, 346 16 plant [I) 216 1 possessIOn [I) 383 15
6 34213 34521 35014 17 20 348 3 plants (4) 224 22 23 25 possibility [I) 347 23
25, 351 3, 365 19 24 3662 Pierre (4) 352 25 35315 16 22516 posted (I) 396 18
376 14,377 20 379 18 38518 play (6) 215 14 298 6 21 pot (I) 234 8
perce-Ted (2) 30216 3054 pde (2) 34217,3432 307 6, 14 321 5 Potato (I) 291 6
performance (3) 348 3 Pilot (2) 301 2 306 23 Played [I) 307 21 pour [7] 218 7 8 10 21920
38613,14 pilot (43) 260 10 12 262 6 played (2] 298 10, 30720 23,24
performmg [I) 394 25 2637,14,24 264 5 6 playmg [I) 214 18 poured (I) 220 1
penmcters [I) 272 8 268 12, 18, 26911 12 24, pleasantries [I) 342.11 power (8) J35 12 17 25
perIOd (38) 213 16, 231 21 270 19, 20, 21,23, 271 I, 2, 4, Please (7) 200 5 12, 211 14, 336 12 14, 16, 18
234 2 248 24, 249 3, 262 24 6,9,10 2768,29122,25, 258 18 308 3, 346 J 396 16 powers (I) 346 17
27521, 276 S, 10, 284 I, 3, 292 1, J60 10, 361 7 24 please [l8) 198 17, 2lX) 2, practICe (11) 274 9 275 7, 11
2859,28720,28813 19, 36216 3634 36411,38722 21110 12 16 25820 2593 12 362 15 17 365 16

r-,
289 16 18 290 S, 8 292 23 2J 388 J 9,21 292 8, 29722 JOB 4, 5 36724 25 368 2 11
3074, 311 24, 314 20 321 15 Pilotage (2) 264 3, 363 2 340 18, 3464 396 10, 18 19 prac:tJc:mg (I) 263 15
3282,4,3344,35113 pilotage (31) 260 19,24 21 pre (1) 34721
354 25 3S6 10 374 6 9 11 263 17 264 8 18 20 2651 pleased 111311 18 pre-admrtted 16) 210 7 23 II37510,20 2, IJ 26723 268 8 10 pledge [I) 334 6 229 S, 8, 3833, 38712
22,23,377 14 269 1 7 8 270 24, 272 11 pleaty (2) 34916 35025 precap (I) 291 20 \ :
parameters to preClp



FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUME 6
recompensed (II 360 5
reconstruct 111 395 5
rl"Conv~n~ (II 396 20
Record (41340 19 35020
396 lJ 3973
record 11I)2lJ 15 240 20
2449 245 13 25018 25818
25910 260 4 268 15 308 4
34720
recorded (I) 293 4
recorder IS) 213 11 231 12
2958 16 39525
Recording (I) 307 21
recording (2) 259 19 307 lJ
records (21 210 12 3471
recovery (I) 374 17
recreate (3)2954 11 36312
recreated III 295 17
recreatIOn (2) 298 12
rectify (I) 372 3
red (4) 300 11 16 306 6 13
redeye (I I 365 20
redid (I) J84 5
Redmond (I) 258 22
redo (II 232 10
Reeder 191 379 2J 3802 12
14 381 11 382 10 383 24
384 1 11
Reef (10) 266 5 2696 25
2919 29525 29612 29714
364 2 5
reef' III 298 13
reevsluabng (II 311 13
refer (3) 253 7 259 22
35422
reference 1112166
referred (21 376 4 390 12
referrmg (4) 213 20 233 23
23711 25019
refill III 215 J
refills III 239 18
Refinmg (II 310 4
reflect (I) 244 9
reflects (II 307 18
refresb (3) 243 10 250 17
27517
refreshes III 375 17
refrigerator III 372 J8
rtgsrd (17] 297 2 19 298 2
3219 324 7 3269 15
332 24 3498 351 24 353 2
354 19 356 11 357 19
368 20 37324
regardmg (21206 17 23124
regardless (2) 275 5 11
regimen 121 361 16 368 14
RtglStered II) 403 6
regIStered (3] 268 20 33810
36121
regIStratIOn 121 338 9 340 24
regular 14) 2273 362 12
36516 3822
rtgulatlOn (5)283 17 21 24
28415.17
RegulatIOns (2) 398 6 14
regulatIOns (3) 26720.2691
39920
regulatory (I) 260 15
reJom (II 344 22
reJomed (I] 344 17
reJOlnmg (I I 329 2

-R-
radIO (13)2108 2782 3
27920 30323 3077 309 3
37325 377 9 10 380 12
3821 2
ralls (1)2183
raiSe IS) 2lJ 12 335 2 4
3573 38223
raISed (5)235 16 348 2
395 7 3975 399 17
raISes (2)199 20 34723
ran (II 329 18
randomly (II 32124
range (7] 272 23 283 6
28515 2875 28817.290 17
30414
rank (I) 261 19
ranklDgs (21 350 10 351 1
rate (1)28618
Ray (I) 376 lJ
Re (I) 198 6
re-openmg (I) 213 12
reac:tJon (II 309 12
read (181 216 II 2878 10
30713 31312 314 7 315 10
316 10 326 7 339 1 2
340 18 19 35016 384 16
396 23 3973 398 7
readlDg (8) 205 21. 22.
214 18 25020 258 12 290 3
394 9.39617
reads (I I 397 13
real(S] 203 12 207 lJ
24421 29717 3028
realize (21 30B 13 3lJ 8
reask (11341 15
reason (5)2496 286 I
321 23 33521 22
reasonably (I) 272 3
reasons (4)27414 309 15
35914 38616
reassigned (21 350 3 358 13
reassignment (I) 357 19
receipt (212169 3939
receive (II 381 9
received (SJ 211 8 310 10
380 15 381 10 402 3
recent (II 279 21
receptIOnISt (II 213 18
RtuSS (21292 14 346 6
recess (4) 292 7 13 3463 5
recessed (I I 4()() 7
recogmze (2) 211 3 278 2
recognIZed (31 277 25. 3345
7
recognIZIng (I) 209 2
recollect (21 236 9 378 14
recollectIOn /291 2078 19
216 19 224 19 2275. 2394
240 6. 242 17 243 10 244 1
25017, 251 3, 2708 2733
27517 285 24 28712
291'24.296 24 304 10
316 17 3598 366 12 15
368 7 370 7 375 18
recommendatIOn (2] 321 8
10
recommended (lJ 345 2

-Q-

pro(esslOnal121 210 12 Quote (4] 250 13 22 304 5 7
271 1
proffered III 346 16
profile (11 248 15
program (17)294 10 15 19
32012 321 12 /4 17 22
322 2 4 5 /I 20 323 1 5
33315 38220
prohibited (II 399 25
prohlbltlDg (II 283 17
project (5) 294 10 IJ 16 18
21
promote 121 397 13 398 7
promoted [1) 349 15
pronounced (I I 247 5
proposItIOn 14) 354 I
393 25 394 4 396 25
propulsIOn (I) 33219
protoc:olll139519
proVide (21 270 23 359 4
proViding (21 336 14 358 24
proViSIOn (21 336 13 398 5
proximity (I I 206 1
prudent (1( 300 5
PublIC (21 403 7 21
publIC 151 327 12 16 21
37725
pubhsb (I I 306 25
pull 151 3475 381 13 3835
38922 23
pulled (II 347 20
purpose 1412147 2156
36410 399 6
purposes 151 229 5 295 19
397 19 24 399 25
pushed (1)220 12
putting lSI 209 23 25
2/5 13 221 7 33421

Quarter II J 224 II
Quarter (101 213 15 221 I
224 II 231 16 232/7
253 18 254 12 255 I 24
30521
Quarters 111372 18
QuestIOn 141/99 II 314 16
3503 4
question /451 199 18 20
209 19 221 21 265 8 16
26723 298 I 5 20 299 13
304 I 30B 23 31021 3Jj 8
314 13 20 31525 3162 7
10 Jj 328 3 5 6 339 2
341 15 3422J 34612
34921 23 25 360 22 3633
37518 37616
38223 387 18 398 17 20
3999 22
questlOnft' III 351 5
questlOnmg 141 198 I I
240 9 31022 3/7 I
questIOnnaires (I I 198 22
questIOns (121 215 /1. 306 6
312 7 8 31322 314 3 317 4
324 18 3253 343 Jj 35016
qUICker (II 274 6
qUiet (II 202 18
quit (21 321 16 322 13
Quote III 304 5

preciSe 'II 285 14
preciSely (2) 269 22 279 10
preclude (I) 399 21
precursor [II 310 5
predommantJy (II 365 19
prepare (2) 224 5 265 10
prepared [3] 210 12 34214
40312
prerequiSite (31 267 14 15
3636
prerequiSites (II 26721
presence [511988 340 8
3527 368 6 Jl
present (71 240 12 290 15
29312 299 7 8 10 3003
President (I) 325 25
press (11309 15
presumably (1)269 23
presume (31 243 21 269 21
28014
Pretty (41 349 2 364 19
38920 39120
pretty (IS] 262 2 266 18
268 7 27021 291 17 297 14
302 Jl 324 JJ 331 19 21
33220 35715 36120
364 23 390 19
prevent (1) 335 22
prnlOus (31 312 2 316 7 10
prevIOusly (51 233 4 24719
248 JJ 278 1 10
pnce (11 336 23
primanly (21 263 20 366 2
pnmary (21 321 23 330 24
Pnnce (151199 10 15 264 9
14 265 9 266 20 267 /I
2699 271 17 272 12 359 15
20 36313 15
pnaclpal(21 265 17
pnntout 11129516
pnntup 111295 8
PrIOr (41 234 4 27917
299173292 -
poor 1191 229 15 275 13
276 17 18 277 14 284 1
296 19 3/4 21 317 21
333 25 345 2 347 10 367 9
368 14 15 3768 38015
38719 20
pnvate 121355 4 371 13
pnvdege 11/ 369 4
problem 151 198 14 22613
3125 3184 7
problems (41 218 20 314 24
396 19 399 11
procedure 141299 21 319 23
372 73864
proceed (II 340 16
proceeded IS) 278 16
27923 295 25 296 10 355 5
proceeding (31 235 9 397/7
398 11

\. Proceedings (I I 4()() 7
proceedings (6) 398 12 13
15 399 22 24 4()() 1
process [7(260 15 268 5
279 18 286 15 18 306 17
322 7
prodUCing (II 265 4
products (21 31I 22 348 14
ProfessIOnal (I I 403 6
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-s-
Safe 111215 14
safe (11 330 25
Safety (11 293 19
safety (3) 330 24 25 335 21
sad (1) 262 22
Saded (1) 310 6
saded (2) 261 6 12
satlJog 141 262 16 18 25
268 21
sake III 362 8
salary 161 333 7 15 33410
14 15 2/
sales (II 224 21
Salt (II 368 23
San (12) 26217 3508
361 18 3739 376 13 37820
38021 3812 3838 384 18
3871
SANDERS 11) 211 1
Sanders (2) 211 3, 4
sands (11 265 19
sat (13) 20313 19 20514
22 214 3 22 222 18 227 18
233 20 338 13 339 6 342 6
3747
sallsfied [21264 20 268 1
sallsfy (1126721
Saturday (6) 224 22 225 J 3
4,2269
!aye [I) 35919
saYIGB (8) 225 1, 23724,
243 I, 246 6, 257 17. 265 9,
3316 38621
scale [I) 331 24
scarce (I) 244 22
scare [I) 300 21
scared (II 300 22
scent (II J30 14

relate [11221 12
related [21 226 15 294 17
relates [1) 307 9
relatJoo (41 241 12 18 2505
27010
relatJooshlp [41 270 25
314 25 31719 33224
relallve (3) 225 2 23225
390 3
Relallvely [IJ 30124
relallvely [II 293 6
relayed (3) 227 13 32819
346/7
relevant (2) 199 13 16
relief (3)345 7 349 16 3864
relieve [21204 20 286 16
rellevlDg 111 346 22
remalD 12) 262 24 285 7
remember 1441 203 / I 2/0 2
221 17 22415 22714
233 17 243 10 248 19
251 II 13 25513 18
267/2 2736 276 /6 /9
280 1 281 15 2825, 285 25
2866 9 /2 16 288 10 JJ
25 2896 10 291 19 20 21
292 8 293 24 301 21
304 1 306 9 3154 339 13
3454 3578 364 18 366 17
36723
remlDded (II 227 II
remote II J 349 4
remove 11 I 397 7
removed 12J 210 15 333 5
renamed [1) 301 9
rent·a~ar [I) 370 8
rented [I) 371 3
reopenmg [I) 23113
repaU' 121 371 24 374 2
repaU'lDg 121 374 3 386 6
repaU'S (II 372 20
rephrase III 275 10
replaceable I II 350 15
replaced [41 224 15 32824
34514 36222
report 1812796 13 21
32515 19 3262 381 3
39917
reported (5) 2799 12,20
28911,3077
Reporter (3) 256 23 4032 7
reporter (I) 198 9
reports 141 2899 10 327 1
348 3
represeotallve [I) 334 8
represented (2) 333 12 334 2
reprUDaod (2) 32618 19
Request [I) 39913
request [I) 399 14
requested [IJ 403 10
requU'e [I) 299 25
required (4) 264 13, 19, 23,
2654
requU'emeat (II) 264 21,
360 16 23 361 2 7 9 24,
3627,10 11,19
requirements [31264 19
2681 2696
reqUISite (I I 323 8
requlSllIon 12J 336 16 18
ruate [I )333 17

relate to sett.lI1g

FEDERAL TRIAL TRANSCRIPT 5-10-94 VOLUME 6
rerouted [1) 33212 23418 19 281 I 28212
research (II 320 8 304 20 332 15 /8 342 4 7
reside [I) 229 15 37218
residence III 200 /6 rotallng 121 329 8 330 /
Resources [II 386 / / Rouge (2 J 353 /7 22
respect (3) 287 /5 2BB 2/ roughly [2] 275 22 372 4
399 3 round [1) 220 11
respond [lJ 398 16 rounded [I) 2509
responded (I) 398 17 route (2) 278 16 36112
respondent (2) 399 2 4 routes [2J 265 19 20
response [I) 398 2/ roullne (4) 2273 268 7
responslbililles [I) 33/ 12 27824 3866
responsibility [II 331 /6 roullnely 11) 268 11
rest [1) 246 23 RPR [11403 21
restaurant (8) 203 6 2/3 21 rudder 191 273 17 274 6 1I
217 22 27B 6 3395 10 17 /5 24 25 2756 28924
3795 Rule (I) 199 21
restramed 111380 7 rule [31/99 21 3764 6
restrICted 11129/ /4 Rules 11I3OB 1
result (8) 297 I 12 3/53 7 rules 12J 335 14 361 16
31811 33420 368 19 ruhng II) 35415
39819 rumor [1) 34214
results [I) 369 12 rumors 121 342 14 16
resume 12) 346 4 352 10 run (3) 322 2 3476 361 18
resumed 121 356 17 21 runnlDg (2) 3479 375 12
retalDed III 293 17 ruILS [21 234 22 390 I
retams 121 271 6 14 Ruskm III 397 12
retared [II 36221 RUSSO 171 2291 4 10 12
retarmg [113579 23412 2586 401 15
retrospect 111295 II Russo 121 2293 23411
return 151 231 17 26124
28620 32820 351 13
returned 161 223 24 284 20
290 8 325 7 10 35723
returnmg (3) 32617 23
34322
revaew [I) 339 25
revIeWed (5) 232 6 8 278 10
2878 33923
reVISit II) 354 17
Rhode (I) 293 20
Ride (11215 15
ride 141213 18 :?63 II lJ 19
ndmg (I I 380 I
rigger 121 371 8 12
Right 1161214 I 2256 20
23314 23416 23912
241 25 2448 246// 16
249 5 254 20 256 24 281 3
38810 39520
rIp (I) 3827
me (3) 198 3 292 16 3468
nses (I) 220 7
nsks (I) 199 14
road (I) 390 10
Roads (1) 354 lJ
Roberson 11138516
Robert (1 )385 22
Rock 111291 7
rocks (8) 21911,13 23
220 1 3 228 3 2979
Rocky (19) 269 10, 2706, 15
271 18, 290 22, 291 4 302 I
304 23, 360 12 13 16 23, 24
361 8 24 362 7, 16 388 9
role IS) 298 6 9 20 317 11
3411
roUmg 111 316 19
Ron 111 386 10
roof III 2/3 21
room (16) 209 9 21 217 23

schedule III 266 25
scheduled III 289 8
scbedules (I J 358 7
scheme /51270/0 12
299 19 372 10 373 1/
school 151 261 4 3/0 2 3
3779 /0
sCIence [I) 261 6
scooted [II 2/4 2
scotch [I) 222 4
Scott [21 210 II 255 14
screen 141 216 /5 2385
38922 390 23
screwed 121297 15 16
Scum [II 381 22
se 12131222 37718
sea [161 2621 3 /2 299 /6
3102 31/ 7 II 14 21
3122 32820 330 II 12
35114 3598
Sea-Land [11 263 3
sealed (II 199 7
seamanshIp [11265 6
seamen [I) 292 1
search (2) 30B 20 372 17
Seasons [I) 388 20
seat 131214 I 2153 248 6
seated [121200 5 2208
240 1 3 23 2414 248 5 7
25321 23 25818 30B 3
SeattJe 121 3707 388 20
seawater 121 332 6 9
Second (3) 260 6, 7 399 10
second (32) 20316 19
217 25, 222 23 2284, 13 18
24912,22 25010 14 22
251 6, 18 23 2529 253 13
260 18 26218 22 27421
3106 3197 3262 33018
334 12 18 3463 3658 9
38312 3985
secondary [I) 330 24
seconds 16) 273 23 24 25
2743 4 38115
sectJon 171 37124 3869
39711 12 39825 3991
sections 14) 199 1/ 13 17
23715
seek II) 306 24
self [I) 203 21
self-help [I) J23 S
send (IJ 396 16
senIOr (3) 330 7 8 350 9
senIOrity [l) 330 6
sease (6) 314 2 3159
317 14, 372 2, 375 20, 376 19
separate II I 217 23
separately (11221 16
separation (3) 270 10, 12
29919
September (3) 37S 7 25,
37610
SERDAHELY (3) 199 4,
20612,2104
Serdahely (2) 199 3, 292 II
senes [I) 34J 13
SerIOUS (31297 18 20 3632
sened [I) 20S 14
serYlCe II) 259 13
sets [II 237 21
settmg I II 398 20
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s~veo 112121417 2209
263 1 26622 23 275 16
27610 3278 36319 36915
3748
shadow (I J 376 21
shadowy III 242 10
shake (2) 281 7 376 21
shape (3122010 24425
2509
shaped 121 2503 7
sharpen (1)19813
Sheehy (18)328 24 3297
33719 3387 33911 18 25
34023 341 10 18 345 14
348 7 355 8 13 22 357 25
sheet (3) 265 22 342 18
3433
sheets (I) 232 24
shaft (3) 201 9 12 2039
shafts (I) 201 2
ship (45) 2073 259 11
265 6 19 27024 271 3
2809 II 2897 293 II
294 12 29813 25 299 4
311 12 3263 4 5 9 J7 22
23 33019 23 25 33/ 7
332 2 17 337 22 344 24
3493 3506(360 21 362 /3
36924 371 3 372 4
373 9 15 3~4 4 3815
383 14 38~3 387 15
ship-related (1)3/07
shipbuilder (I) 372 4
Shipmates I) 354 23
shlpmat~2) 354 22 366 3
Shipping I i71 262 2 294 18
309 5 3/05 325 25 329 4
339 19 349 7 352 21 354 20
3553 3573 19 362 12 15
17 37125
shipping III 262 12
ships (13) 259 23 262 15
264 6 27412 2898 299 15
18 35010 361 13 3622 13
24 37314
shipyard (2) 372 2 374 6
shook (5) 281 11 1.3 28914
34210
Shop (2)393 17 2/
shop (10) 216 1 224 19
2265 256 21 390 1 6 391 7
3933 20 22
shopping (2) 206 24 25
shops 121 393 23
shore 18) 262 13 3452
346 12 21 23 34711 23
35120
shoreiane (I) 302 8
Shorret (2132821 33715
short term (I) 350 13
shortage (12) 34913 15 23
25 3502 5 13 14 22 24
3514
shortagcs III J50 9
shortcut (11309 22
shorthand (I) 40310
shorts III 381 Jl
shot 12) 219 25 256 23
shots II) 3136
shoulder (11248 13
shout (2) 357 J7 380 8

\

FEDERAL TRIAL TRANSCRIPf 5-10-94 VOLUME 6
show 131256 8 296 25 snap lSI 24224 2432 JJ
325 13 12 20
shows (2) 210 13 27425 snow (2) 214 1 291 19
SIC (1)22/ /8 snoWIng (I) 291 /8
Sideburns (2) 245 3 20 so-called [I) 325 15
Sides (41244 /5 19 24622 sobriety (2) 206 16 /7
23 socaal [1]314 2
Sidewalk (2) 338 /2 /5 socaalaze (I) 276 1/
sagn (II 336 6 socaally (4] 276 5 284 7
sagnafkant (5)31/ 2 9 10 317 22 23
3282 4 soda 12) 339 15 16
sagns (2) 209 2 390 15 sold (2) 224 22 350 1/
Silhouetted [1136310 solely (I) 2768
Simple (II 332 3 Somebody (I) 297 9
sunpllClty (112755 somebody (15]256 9
sunulate (112955 29715 3159 329 13 340 13
simulated (2) 296 24 298 12 15,3426 J4512 J572 9
simulation (7)210 11 29412 24 3584 364 1/ 3868
/3 295 1 2 7 29823 someone (5) 226 14 16
simulator (3)210 12 295 1 3 2578 J3514
smgles (I] 395 12 someplace (1) 301 6
Sir II) 382 25 somewhat (4) 220 2 2273
sISter (21 J50 6 373 9 291 14 362 12
Sit (II 365 25 Somewhere (31 283 6
Sit (11120212 205 12 16 304 /3 34517
220 13 23520 2362 253 6 somewhere 117) 203 4 20B 1
313 /2 3206 3629 392 J7 3 9 24217 263 10 275 19
Sits (11236 10 277 15 2836 288 16 311 13
sltt1JIg (10) 205 20 209 16 3456 347 19 35725 368 8
220 14 224 24 228 18 2379 370 1 378 2J
2558 28024 3lJ 11, 3709 son (1) 379 25
situation (31 2896 304 16 son-In-law (2) 214 II 13
37818 Sorry (II 33324
SIX (112631 sorry (8) 210 18 19 2136
SIX (8)2209 23613 330 Jl 2318 2849 3/910 35018
36319 371 10 15 3748 35321
SIX-ISh (II 227 4 Sort (II 389 22
SIZe 11133/ 19 sort (21240 24 396 13
SiZed 11134813 sorted (I) 3895
sketch 1812657 12 23 sorts (1133413
266 13 /4 /9 21 2677 Sound 118) 199 10 15 264 9
sketches III 266 22 14 2659 266 20 21 23
skewed (II 390 17 26711 2699 10 271 17
skm (1124523 272 12 299 7 35915 20
skmmer III 342 18 363 13 15
skipper 11139J 1 sound (4) 198 13 21816
slammed II) J55 6 25219 296 1/
sleep (11255 18 soundmgs II) 26520
Siaghtly II) 247 15 Sounds II) J75 9
slaghtly (2) 270 6 15 sounds (I) 3756
slaps III 392 6 sources II) 342 16
sloppy II) J53 /6 South (43) 310 15 17,19 20
slots (112J2 20 25 3JJ 1 J1221 31J 23
slotted II t 224 1 31421, 315 12 15 318 12
sloughmg 1113502 17,19 23 3192 3,5 321 2
slow 131 289 J 299 JJ 8 11 3222 3 16 19 32320
341 22 23, 324 4 21 32725 328 1
slower (I) 227 21 33920, 341 9 18 3504
slowly 11122720 35113 22 35214 36725
slurnng 13) 303 9 13, J0516 368 15
smell (19) 280 17, 19 281 16 384 17
2821 9 16 2838 28722 south (21270 7, 3791
24 288 7 9 18 J02 17 2J southerly (I) 300 10
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smelled (10) 2812 2826 7, Southwest (lt263 25
10 28310 14 J0216 3054 southwest (51260 11 12
J30 13 \ 270 7 16 388 9
smells III 3032 space (7) 218 18 19 2453
smded (21 228 8 JJ 20 22 23 332 15
SmarnolT(21219 11,2283 span (I) 392 5
Smith (II 378 8 spar (I) 2f# 22

sparse 12J 242 9 364 16
speak (61 202 19 237 19
30322 3059 33015 16
speaker [II 378 10
speakers (I) 327 22
speaking (5) 296 1 303 19
336 7 364 12 374 2
SpecifIC II) 312 13
SpecifIC [161199 19 20719
218 6 29421 29710 20 24
299 2 312 8 3155 32619
355 24 363 8 375 2 382 20
38622
SpecifICally (10129716
314 24 32624 355 23 3568
361 11 364 14 382 15 21
39712
speculatmg (II 326 13
speech (4) 252 16, 17 2532
3039
speed (3) 210 13 28824
306 19
SpeD (I) 30B 8
spell (5) 200 12 2JJ 15
258 19 259 3 30B 5
spend (31 336 21 367 14
39320
spending (I) 3Jl 6
spent (5) 319 3 33923
3663 36713 3841
SpICe (1)39318
spin (1) 19910
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225 5 22611
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spoken (11231 23
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15 351 10 15 3657 8
sponsors (2) 32317 351 16
sporadICally (I) 312 23
spot (I] 246 18
spots (11351 1
spotted (I) 306 17
spong (3) 35213 3577
3673
squabble (113725
square II) 342 20
squared (11 369 24
squint (I) 314 5
St (512627 35225 35315
38518
stack 12) 332 14 382 6
stacked (I) 30B 18
stalT(I) 2312
stage (2) 261 2 273 5
Stalzer (11)369 6 8 16 18
385 20 3862,3 11 17 19
23
stand (10) 211 14, 218 1,
24917, 2S613, 2573 2817
J04 9 30B 3, 378 8 J876
Standard (1)334 I
standby 12) 259 17 387 5
standmg (9) 251 7 28021
23 281 5 282 11 16 2883
29825 37010
starboard 12) 300 17 18
stare (I) 2214
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258 17 teletype [21 386 8 17
teleYlSlOn 111309 4
tellmg (21 225 25 251 14
tells 141 212 25 231 1
232 12 3584
temples (2J 247 10 13
temporaries (I) 323 16
temporary (S) 317 9 323 14
173512 3658
ten (14) 201 1 8 224 JJ
265 18 27317 20 25
274 18 3278 330 11 390 25
3914
tendmg (II 208 10
term (I) 3514
ternunll 121 277 19 389 12
termmlted (I) 309 6
termmabon III 309 2
terms (6) 228 8 271 8 274 2
3186 34221 373 22
terrible (II 383 5
terbary (t) 330 25
test (II 363 7
tesbfied (12) 240 8 24719
248 JJ 251 17 256 12
25716 275 16 2878 290 7
30/ /5 3054 3434
testd'y (II 399 3
testd'ymg (21250 13 251 14
tesbmony (221 199 17 22 24
2075 23315 282 JJ 16
295 14 340 1 13 35922
360 15 22 25 36122 3705
392 8 393 3 16 394 3 399 7
12 \
tests (I) 257 22
Texas (3) 229 16 317 10 24
Thank (14) 198 20 200 7
2JJ 4 9 229 10 258 7 25
292 20 306 23 307 23
30B 10 340 23 399 19 400 2
thank 121221 20 228/0
ThanksglYmg (I) 359 3
thereabouts (3) 296 4 7 17
tbereafter [61 287 1 309 4
324 22 328 22 334 4 394 20
they're 1IJ 300 11
tblCker (II 343 3
Thm III 246 25
thmnmg (2) 246 3 6
Thard (2) 262 19, 20
thard (26) 21725,22220
223 17 20 21 239 14
253 17 261 6 10 14 2795
2803 286 10 17 18 23
2873 291 25 3106 323 7
33025 334 13 18 3659
38312
Thomas II) 385 18
thousand (II 272 23
Three (I) 212 4
three (4O}199 8 2132 217 1
218 17, 22011 223 1$ 231 3
19, 232 17, 235 10, 22, 236 3
8,13 24121,23,25318,20
25525 281 7, 291 15, 31721
3296 35313 366 3 36921
375 21 377 11 14 19
378 11 384 2 5 7 386 7
3874
392 2 3 39510

table (2S) 203 Jj 14 16 19
204 2 209 /5 17 20 22 25
2206 7 10 14 2212 2229
21 22315 20 22812 23
2494 25321 25 28024
tables 117J 203 19 235 14
17 18 236 3 4 9 14 2403
4 241 7 /2 /5 18 21 23
2675
tall III 352 1
Takes III 390 5
takes (2) 264 21 j31 3
talk (2S) 215 15 23422
27621 3052 30B 19 309 18
21 329 10 330 19 332 25
3364 337 19 340 7 345 1
356 5 358 3 364 21 366 21
23 37422 3763 378 15
379 19 22 389 16
Talked (1121513
talked (2S) /99 8 20217
20325 21512 2328 2332/
27921 28/ 18 3/32/
31511 318/5 32010
321 25 324 25 32725 328 1
348 3 353 8 358 10 382 9
383 23 393 13 395 20
talkmg (ZS) 204 24 2135 8
224 21, 225 2, 16, 22 231 7
10 235 14 248 16 252 9
263 6 9 280 25 284 2
292 22 301 23 304 16
31625 330/7 18 378/7
3804 3965
taU (41220 JI 24215 251 7
8
taller (21251 10 15
tanker (S) 199 14 2023
204 18 21612 2979 309 23
348 13
Tankers (I) 3341
tankers (I) 272 13
tanks [I) 332 13
Tape (I) 30721
tape 113) 210 17 20 21315
231 16 233 18 19 20 23
3073 9 Jl 14 19
tapes (II 233 17
taught (II 209 4
taxi (3) 262 4 6 395 15
taxpayer III 383 10
tea (21 39215 17
team (2] 224 5, 236 10
teams (2] 203 3 236 2
tech (1] 331 14
technlCaUy [I) 285 3
teetotaUer (2) 284 13
telephone (10) 277 8 286 24
3183 324 15 32621,3276
384 1 8 12 397 22
telepboned (2) 277 12 2949
telepbones (I) 39619
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str~ (lJ 390 8 ~worn (3) 21 I /3
stretch (213874 6 308 2
strICtly (1) 341 1l swung II J 248 16
stnp III 244 23 Sykes /4) 293 22 2942 6
strong (I) 273 8 2953
struck 11]299 5 system 11127919
structure (I) 38819
structured (I) 376 19
student (I) 383 9
stuff [3) 334 11 338 17
38322
stunt (1) 381 13
SturgIS (11385 22
subject (271 320 19 24 25
33019 34320 22 344 14
19 346 1 348 2 349 10
3555 25 35622 35715
3588 359 18 363 2 370 18
374 10 21 3773 4 5
37816 38410 3957
Subjects (I) 358 12
subjects (2) 328 8 358 10
submit (II 232 24
Subsequent (I) 374 6
subsequent (21 282 17
33424
subsequently III 281 20
subSIStence II) 347 11
substance 131340 5 3963
24
successful (I J 268 4
sue (I) 369 4
suffering 12) 311 19
Sugar (I) 393 18 
suggested (I) 277 5
sUitcase (I] 318 20
sum (2) 340 5 3963
summary (I) 287 7
summer (12) 230 17 3374
3458 10 11 12 348 1
3756 JJ 13 383 16 18
Sunday [3) 226 8 10 23
supermtendent (I) 3738
superIOr 12} 340 25 341 1
supertanker III 3314
supervISe (I) 374 3
SUpervISed (I) 329 22
supervISIOn (I) 329 19
supervISOr (JJ 329 18
37320 21
SUpervISOry (2) 317 11
32924
support (11 355 19
support1ve (2) 315 12 14
suppose (S) 24024 264 5
271 8 29823 3155
supposed (31310 22 3283
33723
supposedly (2}376 17
38020
surprISe (1) 34911
surpnsed (I) 375 14
sUrvJyors (I) 377 7
suspected [I) 226 14
swaymg [2] 30311,30518
swear (I] 239 23
sW1DJmmg (I) 331 25
SWISber (I) 239 22
SWitch (I) 23719
sWltc:bed [I) 345 16
SWitches f11 237 20
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stanng (2J 205 21 22
start(ll]21262304
244 21 246 9 261 1 284 24
2885 2965 3226 14
34215
started (151 200 25 231 16
244 20 245 14 20 21 22
272 12 3101 31613 19
32220 37620
startulg (2) 296 7 8
starts (2) 234 19 3845
STATE (I) 4031
State (1] 231 23
state (37) 200 12 206 16 17
19 21115 22 2335 20 24
2434 6 251 14 258 19
259 3 260 9 1l 14 24
267 11 14 15 18 20 25
268 1 2 5 7 9 18 27615
28417 299 16 30B 4 39325
stated (2) 233 16 25716
statement [211 274 7 276 10
314 11 3263 33021 341 12
17 19 21 22 35521 360 20
394 5 24 395 2 396 5
399 21 23
statements [I I 384 10
stateroom 16) 271 24 278 17
21 22 280/5 38321
States (3) 210 /6 26/ /5
26817
statmg (21 222 10 394 4
stabon ISJ 2185 /5 23917
24915 26911 12 3889 16
staboned (I) 229 17
status (2) 330 5 345 21
stay (S}202 15 206 4 20B 2
223 24 293 6 341 9 3875
396 21
stayed (21 293 10 345 9
stayang (2) 293 2 304 24
steep (I) 302 8
steered (21 299 4 332 /7
steering (3) 386 20 2/
step (2) 313 19 3368
stepped (I) 349 18
steppmg (3J 350 14 17
3513
Steve IlJ 383 23
Stewart (6) 212 1/ 18 23
2309 19 24
suck (I) 30B 14
sUCker (3) 234 10 347 17
3831
stmt [II 34512
Stogsdill (2) 233 5 9
stool (S) 217 25 218 14 /8
23910 11 14 248 7 28024
stools (6) 220 12 2348 20
24 240 1 2415
stop [6] 261 2 31620 323 6
8 330 17 365 22
stopped (2) 278 17 31614
stoppmg (I) 396 13
Store (I] 39114
story (2) 225 23 272 1
straight (2) 25018 3025
straighten (I) 396 15
stream (II 381 21
Street (2) 211 18 2122
street (4) 218 4 38925 391 6
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361 1 15 17 36212 15 16
VI8 (I) 279 24
vICe (21 268 23 24
VIDEO (4) 200 Jl 206 15
4016 9
Yldeo 181 234 17 2359
23619 2386 241 18 24
2484 22
Videotape (4) 198 12 200 8
206 13 3215
View (4) 251 21 291 1
36123 3622
Ylews (1)294 14
VIOlated (2) 283 24 362 11
YlOlatlng (2) 326 16 3619
YlOlatlOn (8) 326 10 335 14
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vIS-a-vIS (2) 220 14 347 2
VISibility (4) 291 14 17 20
29916
vISIOn (1)218 23
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VISited (I) 339 24
VISiting (1)292 18
YlSualtze (1) 245 10
Viva (21379 6 7
VIVId (I) 216 19
VL(.(.. (2) 260 13 14
vodka (21 219 13 2203
vodkas (21 3698 395 10
vOICe (3) 211 3 252 9 14
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volunteered (II 240 19
votes (I) 334 5
voyage (8) 258 14 263 5
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38418
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VTS (1)363 25
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W J (1132520
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WAGNER (8) 200 7 258 8
10 16 2592 292 20 21
401 18
warted (2) 344 24 365 21
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waltnsS (3) 218 5 15 23421
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waived (I) 362 20
walYers [I) 36112
walk (11)209 20 21721 23
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walkie-talkie (2)371 12 - "i.
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vaNtIOn [I) 265 21
varied [11/98 15
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vessels (30) 210 9 259 8
260 8 10 12,26214 268 13
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transltmg (21 291 /6 3622 uncertam (I) 34221
transits (I) 259 7 uncomfortable (1)300 1
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Trudy [I) 2JJ 17 268 17
true lSI 2748 23 2844 unlock (I) 231 /9
2855 304 22 38214 3945 unoccupied (1)237 /3
4039 unpaid (21337/6 345 16
truly 1113/1 /9 unplug 12)23818 22
trunk III 370/1 unquote (1)250 23
truth [11355 12 unsure (1)275 15
TSS (II 279 /3 unusual (3)3821 4 5
tubmg (3)23819 23 2392 unwlOd [I) 226 24
tucked (1)239 /3 updated (1)341 5
Tuesday (6]224 23 2257 upper (1)307 16
226 9 23 2272 upset (II 219 /8
tug (21 381 3 6 usual (21214 17 393 18
tugs (II 262 10 utilize [II 295 8
turbocharger (II 384 3 utmost (II 395 5
turns (112712
tutelage (II 267 25
TV (5121525 2166 /5 17
2385
tweed (21 243 22
~and-a-half 1312/2 24
23025 37824
~hour (31 217 14 227 / /
14
twofold [I) 398 2
tylOg [I I 286 14
type (1212013 204 8
235 17 243 20 244 / 256 20
258 4 262 14 288 22 295 7
32925
tYPICal [II 264 /8
tYPICally [II 302 7

three-and-a-half (3) 218 17
306 25 30714
thumb (I) 32919
Thursday (4) 217 14 224 3

4 31919
tide (3) 2674 9 2735
tie (2) 388 18 21
tied (II 389 2
till 14j 221 I 231 19 232 17
25424
times (15) 206 23 221 5
25920 21 23 276 1 301 20
23 3108 312 1 348 2
351 16 37521 378 11 3846
title [31397 16 39810 399 5
tltutJar [I )373 14
toast III 359 9
tolerated (1)343 10
tomorror [I) 400 4

- tomorrow 14) 354 17 395 12
396 20 400 6
Tompkms (12)320 17 23
328 23 3293 337 18 340 25
341 25 343 14 344 4 348 7
3559 10
ton (2) 267 22 348 13
tonnen III 310 9
tons (3) 260 9 10 12
tooth (I) 258 1
topIC (2) 357 1 3
topICS III 343 14
topography (II 302 7
tops [151 234 16 25 235 /
/0 II /3 14 21 22 25
2368 13 23713 25
torn (II 372 19
totally (II 247 12
tour [I213JJ 2/ 3122
348 16 18 19 25 351 9 14
24 356 12 35815
tournament (1)215 14
tours (I) 351 15
towards 141 220 /7 /8
14721 38925
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3899 Jl 16 19 390 10
track (21 258 /3 371 9
trade (91268 /6 27617
2948 3/1 22 348/4 /5
350/1 3608 36/18
tradmg (2)353 J2 362/3
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TraffIC (II 3078
traffIC (12119915 21010
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tramed 11 I 361 Jl
trammg (71264 7 12 294/0
18 19 3313 6
Trans-Alaska 111 294 7
transcnbed (2) 210 21
39524
transcript (171 2108 250/9
30710 12 308 15 31523
317 5 6 322 9 338 24
341 16 34919 375 15 16
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transcripts III 307 23
transfer (I) 368 23
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X'd 12/ 232 19 20
xerox 13] 284 23 3435 6
xeroxed III 342 24
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yard (5) 33623 3673 372 5
6 3749
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9 209 6 2Jl 25 2124 5
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348 10 12 16 22 25 3496
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you'd (6) 265 25 2665
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343 4 382 22 395 7
young 12( 204 19 3Jl 7
younger 13J202 15 223 18
25118
yours [I) 383 15
yourself [6J 216 18 292 10
329 14 376 11 378 5 380 10
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wanted [I3J 218 10 22224
232 10 2944 311 14 316 12
15 325 17 32825 33017
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Wanda to yourself



PI PRO C E E 0 IN G S
12l THE CLERK All nse
(J) (Call to Order of the Court)
(t) THE COURT Good morning thiS IS a continuation of
(5) tnallO A89 0095 cIvIl 10 re the Exxon Valdez If we could
(6) have Captain Hazelwood resume the stand please
(7) Do you understand sir that you are stili under oath?
(8) THEWITNESS Yes
(9) THE COURT Go ahead

(10) MR 0 NEILL Thank you Judge
(11) CONTINUED DIRECT EXAMINATION OF JOSEPH
HAZELWOOD
(12) BY MR 0 NEILL
(13) a Captain I ve put on the top of the stack there where we
(It) left off yesterday and I put a copy what was marked for
(IS) Identification as plaintiffs Exhibit Number 826 That s a
(16) copy of Mr DelOZIer S intervIew?
(17) AYe.
(181 a This copy of Mr DelOZier s InteMew was one that at some
(Ill) pOint In time was made available to you and you compared It
(20) your lawyers compared It to the onglnal tapes and made fixes
(21) or notations on It?
(22) AYe.
(23) a And let s assume and I m WIlling to stipulate that for the
(24) purposes of this proceeding that all your fixes and notations
(25) are such that thiS now corresponds to the actual Interview
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I r III Far DofendonU OOUCW J SUDAltfLY (1) tape?

Ilagl. & C04t••
(2) AYe.

III Ion W 4th Awe_ Soo. t. 600
Mchar.9C AI 99501 (3) a And to your knowledge thiS corresponds With the Intervle....

III Ph. 907/27& 4557 (t) tape as you ve marked It up or your lawyers have marked It up.. MI CHJ£L CIIAl.OS (5) A That. correct
~

> IHOMAS M IIIISSO

I" C"la. & S........
(6) MR 0 NEILL Offer 826

300 [ 42nd Strftt (7) (Exhibit 826 offered)

I I New 'art NY 10017 (81 THE COURT Obreetlon?

~
Ph. 2121661 S440 (9) MR CHALOS No
~s F SAllOEIlS

THE COURT It s admitted1'1 .INC' IlEAL (10)

""I & ",,_II (11) (Exhibit 826 received)
'II 2000 '.nt Un.... T_r (121 BYMR 0 NEILL

I I ISO 4th A_ 110"" a SpeCifically when did this interview take place?I (13)
LJ (101 1lt..... II. TI )nl9

A Time here 1.1305Ph. 6lsn« 17U (U) 1 00 In the afternoon
PATRIClC UIlCM (15) a Of the day after the wreck?

I I 1111 o 1101_ • II,rus (161 A The day of the wreck

1--1
400 S IloIIc Strftt

(17) a And where did It take place?lUI La.....1.. CA 90071
Ph. 21l/6" 6000 (181 AAtmyofflce

I. Court (Ill) a On the vessel?

I
Ocput, Cl.rt rOIl IIJIlTlA$IWI (20) AYe.I U S Dllt" ct Court a Who was present?

~
(1'1 m II 7th A...... 14 (211

Mchar.,. AI 99S1l (22) A Mr Delozier, myself, Fish & Game trooper Michael Fox
Ph. 907/211 4529 and

11'1 Reported "I UONARO J D. PAOLO
(23) a••orted other people that were coming and goingI Re,lIt.rcd ' ...' ........1 Reporter

I I 1191 "'dn'9ht SIuI Court ~.n (241 a Old you know who Mr DelOZier was?
2550 IlcNh Street Soo. t. 1505 (25) A He had Introduced hImself earlier In the morning, yes

lllll Mchar.,., AI 9950J
Ph. 907125&-7100 ,

I

/
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(1) don t think It was DelOZier
(21 a Is that a correct statement though? You told him that?
131 A Went by the Pipeline at 3 yeah
(~l a And you looked to see If anybody was In there off Ship?
(5) A That s what I told hIm yes
(6) a And then on the next page of the interview notes the 1-

(7) subJect comes up aga.n all nght so somewhere around 1500 to
(8) t530 you were at the Pipeline Answer yeah
(9) Do you see that?

(10) A Yes
(11) a So on two different occasions you put yourself or placed
(12) yourself In thIS InteMew at the Pipeline ClUb IS that a fair
(13) statement?
(14) A In this Interview, yesh
(15) a And your testimony today testimony yesterday was you
(16) weren t at the Pipeline Club around 3 or 3 30 IS that a
(17) correct statement?
(IS) A That II correct
(19) MR 0 NEILL Now I want to go to page 12 of the
(201 Interview notes Will you pull up 12 for me?
(211 BV MR 0 NEILL
(22) a And on page 12 of the Interview notes you state with regard
(23) to the beer that you claIm to have had It was now at the Harbor
(24) Club do you see that?
(251 AYe.

Vol7 408
(1) Q Just prior to the Interview they had taken blood?
(2) A A couple hours prior
(Jl Q And did you know that the Interview was being transcribed?
(~) THE COURT Or recorded?
(5) BY MR 0 NEILL
(6) Q Or recorded?
(7) A Not particularly no I have a recollection Trooper Fox

I (8) said he had a micro caasette recorder
(9) Q I d like to go to page 007 of the Exhibit PLX 826 227 It s

(10) on the bar code page?
(11) A Uh huh
(12) Q And I m gOing to call your attention to a questlon on the
(13) bottom of the page that Ive circled on the TV set and It
(14) appears to me that the question reads there have been ah
(15) some suggestlons and ah statements concemlng the fact that
(16) ah ah you had some alcohol or the odor of alcohol on you
(m Do you see that question?
(18) A Yes
(19) Q Then on the next page the diScussion continues and you say
(201 well I had one of those phony beers Moussy and I had been
(21) ashore and I had been ashore With - do you see the discussion
(22) there?
(23) A Yes
(241 Q I want to shortcut thiS to some extent by - Captain Murphy
(25) called your attention In the interview to the fact that there

BSA FEDERAL TRIAL TRANSCRIPT 5·11·94 VOL 7 XMAX(2) ,
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(1) had been some diSCUSSion as to whether you had been drinking

or
(2) not?
(3) A Captain Murphy?
(~) Q I m sorry Mr DelOZier?
(5) A He mentIoned It, yeah
(5) Q And then he got Into the sublect of askIng you about
(7) dnnklng ISn t that a correct statement?
(S) A Somewhere, yeah
(9) Q And he asked you did you have anything to dnnk at the

(10) Pizza Palace?
(11) AYe.
(12) Q And you say that you had a beer at the Pizza Palace a real
(13) beer?
(14) A According to thl.lntervlew, ye.h
(15) Q Is that what you said?
lIS) AYe.
1m Q Old you have a beer at the Pizza Palace?
(IS) A No, no, nor dId I h.ve • pIece ot plzz.
(II) MR 0 NEILL I d like to go to page 12 of the
(20) Interview notes Can we have page 12?
(21) BY MR 0 NEILL
(22) Q In the Interview notes to the Coast Guard officer you tell
(23) him that at about 3 00 you looked Into the Pipeline Club do
(24) you see that?
(25) A Yeah, thl. point w•• - Trooper Fox had Jumped In there

Vol7 411
(I) a I want to go back to page 8 Page 8 was where you talked
(2) for a minute about the beer at the Pizza Palace?
(3) AYe.
(4) a And that diSCUSSion IS nght here I m gOing to put a one
(5) there Do you see that?
(S) AVe.
(7) a And then the warrant officer asked you anything of - any
(S) other alcohol consumption after the pizza Do you see that?
(9) And you say well these Moussys I had one of them pnor to

(10) &8IlIng Its I guess not alcohol Its an alcoholfree
(11) beer IS that what It s called a Moussy non alcoholic and you
(12) JUst had one of these when you came back one or two pnor to
(13) salling one or two pnor to S8lllng
(14) 00 you see that?
(15) AYes
(1~ Q Old you tell him about the vodkas you had?
(17) A No
(tSl Q Why not?
(Ill A Well, the Whole context at thl.lntervlew Willi taking place
(20) In II trying condItion lind he had originally a.ked me, he
••ked
(21) me IIbout the grounding ot the .hlp, and In the beginning of
the
(22) Interview I trIed to relay lit much e. I knew IlIt thet point
123) a And then at some point In the InteMew he was gOing to say
(24) to you that there had been some talk about dnnklng and he was
(25) going to ask about that IBn t that nght?

I I
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(11 A He started to mention that At that time we were trying
(2) to get lined up for Itghterlng we had another rising tide and
(J) I Just wanted to get rid of him I dldn t want to waste my
(4) time with him to reconstruct the events of the previous
(5) afternoon, which weren t very important to me at the time
(5) Q Would It be fair to say with regard to what you drank that
(7) day you were less than frank with him?
(B) A Yes \
(9) Q in here you talk about being at the Pipeline Club at 3 00

110l In the Delozier interview?
(1'1 A I make II reference to that and I aillo make a reference to
(12) 7 00 at the Harbor Club Everything Is about an hour or so
out
(IJ) of whack
(14) Q Well you make two references to being at the Pipeline Club
l'S) at 3 or 3 30 don t you? We can go over them again
(18) A Yeah
117) Q So at least In the DelOZier interview you place yourself at
(IB) the Pipeline Club at around 3 or 3 30 In the interview?
(19) A In the context of this Interview, yeah
(20) Q And In the context of - let me ask you directly You
(21) admit to being In the Pipeline Club from 4 30 to 6 30?
(22) A Yea
(23) Q And you admit to haVing three drinks from 4 30 to 6 30?
(24) A That'a correct, yes, air
1251 a And you admit to being In the Harbor Club around 6 30

Vol7 413
(I) 700?
(2) A No, a little bit later than that, after we had ordered the
(3) pizza and stood outalde for a ahort while and ducked In

there
(4) to get out of the weather
(5) Q While you were In there In the process of ordenng your
,61 drink do you recall the bartender IImng the bottles uP?
(7) A No, he pointed out the aelectlons he had He didn't
(BI phyalcally line the bottlea up He said thla Is what we have
(9) available (Indicating)

110) a And between 6 and getttng back to the ship did you ever
111) get In the proximity of the - after leaving the Pipeline Club
(12) at 6 or 6 30 after that and before getting back to the Ship
(13) did you ever get to the prOXImity of the Pipeline Club again?
11C) A We were picked up by the cab that drove Ua all back to
pick
lIS) up a crew member from another ahlp And we waited In the
cab
lla) while the driver went In and got him
(17) Q Now I want to talk about the time from 200 to 4 30
(11) AUh hUh
(19) a Your testimony IS between 2 and 4 30 you went to the flower
120, shop that s across the street from the Pipeline Club?
(21) A Yes, It was - well, started there yeah
(22) a And you know the owner there?
(23) A I had met her before, yes
(2C) Q And you bought flowers there?
(25) A Well, I ordered some

Vol? 414
111 Q And they mailed them And then you went to a place call,
(2) Sugar and Spice?
(J) A Sugar and Spice and looked around there It was Just
(4) touristy type of lIhop and then there Is another one that
(5) kind of kitty corner to It on the opposite corner
(6) Q Are they near the flower shop or were they? I looked for
I1l Sugar and Spice and I couldn t find It
(S) A It may be gone now, I don t know
(9) MR CHALOS Your Honor I obJect because I saw Sugar

(10) and Spice so I don t think It s fal( for Mr 0 Neill to say
(II) that It s Just down the street
(12) THE COURT You may cross exam on It
(13) BY MR 0 NEILL
(14) Q How far how many minutes does It say take to walk from 1

(IS) flower shop to the Pipeline Club?
(16) A Flower ahop to the Pipeline Club? Oh goodness, a
minute or
(17) so
(IB) Q Just dl(ectJy across the street?
(19) AYeah
(2D) Q Now after spendIng the afternoon In the town of Valdez
(21) you go back to the vessel?
(22) A That'a correct
(23) Q And the vessel had a planned departure of about 10 OO?
(2C) A When I was In the Alamar office noon time, or noon Ish
(251 contacted the ves.el and they had - when I left the vellSe
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(I) phyalcally, It wa. II 00 In the evening When I received
(2) Information In the Alamar office, talked to the ••cond ma
(3) chief mate on the radio, they had advanced the .alllng, 01

(4) moved the sailing up to 10 00, or later, due to the cargo
(5) availability
(6) Q One thing I want to go back to the afternoon lust for a
(7) second
(8) Who did you have drinks WIth at the Pipeline Club? Were
19) they people off the ship?

(ID) A Yea
1111 a And that was Glowacki and Roberson?
(12) A Yeah Initially, Mr Glowacki waaln there when I arrive
(13) and then Mr Roberaon came In there later
(IC) Q And your recollection IS you had three dnnks in the
l'S) PIpeline Club?
(Ill) A Yea
(17) Q And If I was to say that they were In glasses that were
(18) about thIS tall and they were free poured would you take anI
1'9) disagreement WIth me on that (Indicating)?
(2DI A Well, I ordered vodka on the rocka, and they were In a
(21) three or four - three Inch tumbler glass fUll of Ice, free
(22) poured, yea
(231 Q And vodka up to the top of the glass With the Ice?
(2CI A Yea
(25) a And the dnnk when you ordered a dnnk at the Harbor Clu
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(1) were you with anybody from Exxon Shipping Company?
12) A I was with Mr Roberson and I had stepped In because It
(J) was too crowded In the Pizza Palace and to get out of the
(41 weather And we Just dldn t feel like standing In this guy s
(5) establishment without ordering something We ordered

drinks
(6) and Mr Glowacki ordered a drink he ordered Mr Glowacki

was
(7) In there with us The three of us were there together
(8) a And that s when he showed you the array of bottles he had
(9) on the bar With regard to vodka?

(10) A Yea, It a - I Juat wanted to twist Mr Glowacki stall
(11) He'a a Pollah Immigrant He doesn t like anything Ruaalan
(IZ) a A1amar IS the ship agent?
(13) AYea
(14) a Could you tell me what a ship agent IS?
(IS) A Generally an agent, or an agency provides support for the
(16) veasel when you come In, mall aervlces,lf people are sick
they
(17) will make aure - make an appointment with a doctor If you
(18) need to order parts or auppllea, you go through them They
are
(19) your ahore repreaentatlve In thla Instance, they are an
(20) outalde contractor
(21) a Have you ever had a dnnk at the Pipeline Club or the
(2Z) Harbor Club or any dnnklng establishments In Valdez when any
(23) representaUVes of Alamar were there? Is It out of the
(Z4) questlon?
(25) A I believe that evening I saw Gretchen Dunkin walked
through

VoI7 417
11) the Pipeline Club, ahe waa there
(2) a Old you say hi to her?
131 A laald hello, yeah
(4) a How about on pnor occasions?
(5) A Over the yeara, I would have to aay yea
(6) a Thank you
(7) Now at some pOint between the vessel passing Hlnchlnbrook
(S) and coming In and the vessel deparung 9 10 or about 9 10
(9) did you have any diSCUSSion With anybody about Ice Ice out off

(10) of Columbia GlaCIer?
(11) A Well, I had dlacuaalona with the vessel traffic on the
(IZ) Inbound voyage, yeah, becauae I had to go out of the lanea
to
(13) avoid the Ice
(14) a Old you and Murphy ever talk about It, that you recall?
(lSI A Prior to aalllng, or In the proce.. of letting go the
(16) linea, I Inquired of him what hla knowledge waa of the
current
(17) Ice conditiona In the Columbia Glacier - the Ice out of
(IS) Columbia Say, Point Freemantle area Into the lanea He
relayed
(11) to me that he had overheard a converaatlan of the Area
Juneau,
(20) I believe, on the radio, that It had to divert around the Ice
(21) earlier In the evening
(2Z) a We talked for a minute yesterday about the four hour rule
(23) with regard to dnnklng
(241 AYea
(25) a Would you agree With this propOSItion that on the evening

r
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(1) of March 23rd 1989 you Violated the four hour rule?
(2) A Unintentionally yes
(3) a Old you - the answer IS yes / VIolated the rule?
(4) A Ves as It turned out
(5) MR CHALOS Your Honor ob/ectlon
(6) THE COURT What s the obJection?
(7) MR CHALOS He gave hiS answer and Mr 0 Neill
(8) mlscharactenzed It
(9) THE COURT No he dldn t The answer was qualified

(10) and he asked a followup question that s okay
(11) BY MR 0 NEILL
(1Z) a Would It be falf to say that both with regard to your flfst
(13) vessel assignment on the Exxon PhiladelphIa and your last
(I') vessel assignment on the Exxon Valdez that you Violated
(15) Exxon s alcohol policy?
(16) A Yea
(17) a Now When you got back to the vessel It was about 8 40?
(IS) A Approximately, yes ,
(Ill) a And the pilot was there?
(ZO) A Yes
(211 a And you got ready to go?
(22) A Uh·huh
1231 a Are you aware at all - thIS Is gOing to be a diversion
(24) Into the so called SIX On/SIX off rule which really Isn t a
(251 SIX On/SIX off rule It s Statute 8104 Have you ever had any

VoI7 419
(1) diSCUSSions about that?
(2) A I've aeen - yeah, over the yeara, yeah
131 a And let me see If Ican state It nght because I may not
(4) have stated It nght In my opening you help me With that and
IS) we II get It nght
(S) When a vessel Is gOing to leave port like the Port of
(7) Valdez If an officer IS gOing to stand a watch he has to have
(S) had SIX hours off duty mthe pnor 12 hours?
191 AVes, exclualve of - there are aome qualificationa to that

(101 Including mooring and unmooring That can be within that
alx
(111 hours Six houra off duty prior to aaauming on hla own II

(IZI bridge watch exclualve of a pilot or anybody el•• that'a
(13) aalllng a normal bridge watch
114) a Had you ever sailed on an Exxon vessel In a situation In
115) which none of the deck officers had six hours off In the 12
lIS) hours Immediately preceding the sailing?
117) A I'm aure I have at aome point In my seagoing career, yea
11S1 a Are you aware 01 any specific policies or procedures that
(Ill) Exxon Shipping Company had whereby mates were reqUired to
(20) report to the master before 88111ng how many hours off duty
(211 they had In the 12 hours Immediately preceding the sailing?
(22) Was there a policy In place for you to check this SIX on and
(231 six off - I guess SIX On/SIX off rule?
(24) A What'a the alx on part?
(25) a I m sorry the requirement that we re talking about?

,.---,
I

, I
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11 A Yeah

(2) Q Was there a policy In place lor that?
13) A You mean prior to sailing head count how many hours

have
I~) you had off?
IS) Q Yeah
(6) A Not a formalized policy, no
t1l Q When you left the dock In Valdez did you know at that
(8) POint In time whether there was a violation of 8104 or not?
(9) A I assumed there was not because It was an easy load

There
,'0, was no topping off of tanks, which require extra mates
around
(1'1 It was a light load, It you can use that expression, she
wasn t I

112) filled up, so the tanks weren't pressed up, which usually
(t3) requires you extra manpower to do Pretty straightforward
one
1141 man could have handled the whole load
(lSI Q Would It be fair to say on that evening you dId not know
(18) the specifiC amount of rest or off duty tlme or off duty time
(17) each olthe mates had?
(18) A I had no specific recantation of their hours worked or not
(19) worked, no
(20) Q Do you recall any Exxon policy that had the effect or the
(21) purpose of making deck officers aware of 8104?
(22) A Not a specific policy that I was aware of no
123) Q Had you ever discussed 8104 With the ship Sofficers that
12~) were on the Valdez that night COUSinS LeCaln or Kunkel?
125) A The previous trip, yes

Vol7 421
(I) Q With Which one?
121 A All three of them, and taking correctIve action
(3) Q COUld you go to page 1992 of your deposition transcnpt
(4) AYe.
151 Q And I m gOing to read the questions and answers beginning
(6) on line S of 1992 down to line 2S and you follow and tell me
C7I If I read them correctly?
(8) AYe.
191 Q At any tlme before the grounding do you recall ever haVing

1101 any conversations or diSCUSSions With Gregory COUSinS
regarding
(II) that statute Your answer the statute per se The question
(12) or the actual rule that comes out of the statute Answer no
(131 Same question for Second Officer LeCaln do you recall any
(14) diSCUSSions you ever had With him regarding the statute
(IS) Answer no Questlon have you ever had any diSCUSSions
(18) regarding that statute With First Officer Kunkel Answer not
(17) the statute per se I reheved him on some occasions on
(181 different scenarios to have him get some rest Question
(19) right but did you ever - you say statute per se Old you
(20) ever have any diSCUSSions with First Officer Kunkel regarding
(21) the rule of - With the statute Answer no
(22) Were those the questlons given and the answers given?
(23) A Yes
(24' Q While we re on that subJect were there any records that
(251 were kept on the ship tlme cards time entries that would
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(') allow Exxon Shipping Company to monitor or know with rega

to
(2) watch officers whether there was any compliance With 81047
(3) A With the exception of - chief mate would normally - Mr
(4) Kunkel did keep a workbook for his activities on a dally
(5) basis But the second or third mate wouldn t
(6) Q Was there a formal way for Exxon Shipping Company to

know
(7) or monitor 8104 because of the ship s records?
(81 A You mean a monthly or weekly submission?
(9) Q Yes Yeah

(10) A Not that I m aware of, no
(II) a Now let s go back to the voyage and If we could we re
1'2) gOing to use thiS exhibit With these numbers on It Exhibit
(13) Number 86 Can you see thiS?
(14) A Yeah
(15) Q Where the number 1 IS that s about where Valdez dock IS
(16) and the vessel leaves at about 9 12?
(17) A The last line, yeah
(18) Q Means you throw the last line off IS that when you log It?
(19) A Usually It s when the la.t line I. aboard the vessel and
(20) clear
(21) Q And then at thiS POint In time right here did you go down
(22) to your stateroom where the number 2 Is?
(23) A No, I went down a little bit earlier and then I was back u
(24) around number 2
(25) a So you went - sometime between 1 and 2 you went down t
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(I) your stateroom you were back up where number 2 IS and tl" r

(2) A No, further where he .haped up for the Narrows
(3) Q Right about here (Indicating)?
(4' A After the turn, yeah
IS) MR NEAL Could I come across? When he says tight
(6) about here I can t know what he s saYing
(7) MR a NEILL Sure
(8) BY MR a NEILL
19) Q So you d like to move 2 over to about here?

(10) A Approximately, yeah
(II) Q Is thatfair?
(12) When you went below did you tell Mr Murphy?
(13) A No, I told Mr Cou.ln.
(14) Q My question was did you tell Murphy?
(15) A That'. not my practice, and I dldn t, no
(16) Q And then where the number 3 IS the Valdez passad throug
(17) the Narrows?
(18) A No, she entered the Narrow.
(II) Q From here to here then from the 3 to where thiS IS she
(201 passes through the Narrows IS that faIr?
(21) AYe••he'. transItIng the Narrow.
(221 Q Were you below then?
(231 A Up to about where your lower mark Is
(24) Q I II put a 3 A where the lower mark IS IS that fair?
(25) A Yeah

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 420 to Page 4



(I) knots?
12) A Yes I had not Increased speed
(3) Q And then at pOint 9 you changed the course from 200 to 180
(4) and you order Mr Claar to steady on 180 and put the steering
(5) on auto gyro?
(6) A That a correct yeah
(7) a And at POint 10 Claar puts the steenng at auto gyro or
(8) do you know?
(9) A I know He put It In a few mlnutea after he ateadled up

(10) a And pOint 11 you diSCUSS turning the con Over to COUSinS
(11) and Instruct him to bnng the vessel back Into TSS when abeam
(12) of Busby Island?
(13) A Buaby Island light
(14) a This IS the light nght here halfway between 14?
(IS) A Yea
(II) a At pOint 12 the vessel leaves the TSS completely?
(17) A Yea
(18) a At pOint 13 you put the engine In Load Program Up?
(19) A Yea
(20) a And would you explain to us what Load Program Up IS?
(21) A Low apeed dleaela, aa englnea, power planta aa the Exxon
(22) Valdez has I. a - to go from your maneuvering apeed which
you
(23) use around the harbor to a aea .peed, or a full apeed, you
have
(24) computerized program that brlnga thla engine up gradually
over
(25) a 48 minute period It Increaaea apprOXimately 24
revolutlona
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(11 Q And then where the number 4 IS were you called then to
12) come back up by Mr Cousins?
(3) ANa the3 A
1'1 Q About 3 A Mr Cousins calls you uP?
(5) A Yeah
(6) QAnd?
(7) A I came up
(8) a Is that about at 5?
(9) A No, 3 A, like I say

(10) a So you came up at3 A?
(11) A Yeah, prior to Potato Point yeah
(12) a Murphy departs at about POint 6?
(13) A Approximately there, maybe 7
(U) a And at 7 nght after Mr Murphy departs - Captain Murphy
(15) It IS Isn tit?
(161 A Yes
(17) a You adVIse the VTC that you would move to TSS Inbound
(181 traffiC line If no conlhctlng traffiC?
(19) A I had aome tranamlaalona before that
(20) a Old you have a transmiSSion at about 11 25 and advise them
(21) that you were gOln9 to do that?
(22) A Well, Initially I told them the pilot was off and I waa
(231 going to be hooking up to aea apeed I waa outbound, and
(241 aubaequent to that, when I atarted obaervlng the Ice on the
(25) radar, I told them I waa be leaving the TSS to go around the
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, Ice and eventually end up In the Inbound traffic lane, which

~

(2) the normal practice
(3) a And at about pOint 8 you advised the VTC that you re gOing
(4) to al'er course to 200 and reduce speed to 12 knots?
(5) A Yea, I recall that
(6) a Now I want to stop Just here for a second When you
(7) adVised the VTC that you re gOing to alter the course to 200
(8) thiS hne IS about 200 nght?
(9) AUh huh

(10) a And when you say I m gOing to reduce the speed to 12
(11) knots was that an accurate statement of your Intent?
(12) A Well, my Intent waa to maintain the apeed that I waa going
(13) becauae I had never Increaaed to aea apeed aal had
Informed
(14) them earlier
(IS) Q And Indeed at thiS pOint your speed was below 12 knots?
(IS) A It waa11·lah
(17) a So when you say I m gOlOg to reduce tha speed to 12 knots
(II) you were already below 12 knots?
(19) A I waa going to maintain what I waa at rather than Increaae
(20) apeed aa I had Informed them before
(21) a The transmiSSion says reduce speed to 12 knots?
(22) A Well, the prior tranamlaalon aald Increaae apeed
(23) a But this one says reduce speed to 12 knots?
(24) A Uh-huh
(25) a And at this particular time you were already below 12
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(1) with an Increaae The apeed la at 55 rpm'. and It go•• to 78
(2) to 80 over a 25 minute. period, and It a a gradual program
(3) becau.e of the heat dlnlpatlon Aa the engine flrea faater
(4) there la more heat generated and It haa to be over a period

of
(5) time to aafe the engine, and It'. run by a computer which

puah
(S) a button, notify the englneera that It'a going up You can
(7) atop It at any time and reverae It, atop the program at any
(I) time you want, but It takea about a 43 to 47 minute evolution
(9) to get up to the Increaaed apeed

110) Q Now at the 13 pOint where we put the program Into Load
(II) Program Up 14 you advise Coualns -IS 14 when you leave the
(IZ) bridge?
(13) A Approxlmetely. yeah
(IC) Q So you advised Cousins that you were gOing to leave the
(15) bridge and tum when he got abaam of Busby Island you did
(IS) that up on 111
(17) A Well, we dlacu.aed It there, yeah
(II) a And then - and then when you get down here to 14 you leave
(II) the bridge and you advise him to tum - to telephone when the
(20) tum Is started and that you would be back In a few minutes?
(21) A I told him to call me when he atarted the turn at Buaby
(22) laland light and Indicate to me how thing. looked at that
(23) Juncture
(2C) a Now you said you would be back In a few minutes?
(25) A Word. to that effect, yea, a few mlnutea
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Q Was It two minutes? PI

A A few minute. 12)

Q At the time you lett the bridge to the Busby Island light (3)

would It be fair to say that you were about two minutes away? (4)

A Two to three You can look out the window and see It (5)

yeah (6)

Q And so two minutes before you were to make the turn you (7)

left the bridge with Mr Cousins on the bridge? (8)

AYu m
o Was there another ship s officer on the bridge at that (101

pOint In lime? (111

A At that point In time, no (121

o And to your knowledge between your leaVing the bndge and (13)

the vessel running aground was there another ship s officer on (14)

the bndge other than Mr Cousins? (IS)

A Juat the lookout who had a license, but not an allSlgned (16)

officer, no (17)

o Now you leave the bndge here and did you get a call two (18)

minutes later saYing I ve started the turn or three minutes (19)

later saying I ve staned the turn? (20)

A It waa approximately then (21)

o So your testimony IS IS that two minutes later Mr Cousins 1221

called you and said I started the turn? (23)

A I ve commenced turning the vessel everything looka all (24)

~~ ~
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atter a number of drinks that vessel would have turned and
missed the reef wouldn tit?
A I can think of no reason why I couldn t have turned It
o And Indeed from the time you left the bndge well througl

thiS penod here when you were below there were a number
opportunities to turn? You could have turned here here her
here here and missed the reef?
A Yea an action could have been taken
o Action could have been taken until probably down In here
MR NEAL Could you say what down In here IS?
MR 0 NEILL I m sorry down where 17 or t9
THEWITNESS In that general area yeah
BYMR 0 NEILL
o Now let me ask you another question while we re here
There IS something on the charts called a red lone?
A Yes, on every chart
o And 11 comes out - does It come out like thiS?
A There Is a red sector on Buaby Island light, yeah, whlcl
goes down to about the buoy
o Just a little nght of the bUOy Isn tit?
A Roughly, and It goes up to the northwest
o And 11 s a line on the navigation chart? I rUined thiS
nice exhibit?
A Well, It's a faint line
o It s technrcally called a red zone?

1 I

U
I

U

I t
~J

;J
: I

U

VoI7 429
Il) 0 And that thiS was two minutes after you left the bndge?
12) A Two to three minutes, and It was coincided with my
131 predicted time abeam of Busby Island, yeah
(4) 0 So your testimony IS that Mr Cousins made thiS telephone
(5) call right about here?
(6) A Yea
17) 0 What does Mr Cousins say?
(8) A He aald It could have been a couple minutes later, I
19' believe

(101 0 Old the vessel start to turn here?
(II) A Obvloualy not, no
1121 0 You can feel when the vessel starts to turn can t you?
1131 A Not that ahlp, no
,'41 0 You can t?
lIS) A Not with 10 degrees at wheel
(IS) 0 Where were you?
117) A Right In my office
1181 0 Old you go down to talk to Mr Glowackl about any personal
1191 problems?
(201 A Penonal problems?
(21) 0 I m lust asktng?
(221 A No Aa far as I know, he was In the engine room
(23) 0 Now let me ask you a question and I m - 11 hasn t been
(24) asked before and I m gOing to ask it frankly
(25) If you had been on the bridge here here here here even

Vol 7 43t
11) A Red aector
(2) 0 And why IS It there?
(31 A On most naVigational aida that are land based, there Is
14) red sector to Indicate - there Is a white characterlatlc of
(5) the light Which la unique to the aid to naVigation, and It
16) Indicates that that aid to navigation, If you're In the red
(7) sector, you're In some aort of danger,lt's not the relaUve
(8) angle to that particular aid that you're - you should be at
(9) 0 If you get down here and you see the Bligh Reef bUOy on II

(101 starboard bow and then abeam would you agree With me ths
(III you ve got some trouble on your hands?
(12) A Abeam, yes Starboard bow, not particularly
(13) 0 Is It the coolest place to be to be In the red sector?
(141 ANo
(15) 0 We talked yesterday about pilotage for a couple mInutes
(181 A Uh·huh
(17) 0 And I want to go back to that subJect but before I do 
(18) MR 0 NEILL I m through With that
(191 MR NEAL III get 11 or help
(201 BY MR 0 NEILL
(211 a If the Busby Island light Is broad on the bow would you
(22) agree With me you have some problems?
(231 A Using that scenario?
(24) aYeah
(25) A On the 180 heading?
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(1) Q Partofyouqob?
(21 A Yes, to make sure they are appropriate If they are not
(3) correct
(4) Q When do you review them?
(5) A Usually I review them on a dally basi.
(61 MR 0 NEILL Do we have these submitted?
(7) BY MR 0 NEILL
(8) Q 00 you have thiS up there?
(9) A I don t see It I m .orry

(10) Q You do?
(III AYeah
(l2) Q Could you break It open and could we go to Wednesday the
(131 22nd of March I m sorry thiS IS Exhibit 140 which has been
(14) pre admitted
(IS) Are we on the date Wednesday the 2nd 2nd of March?
(III A That's correct
(17) Q And thiS IS the day you were coming Into Valdez?
(18) AYes
(19) Q And the entry for the watch from 12 00 to 400 which Is
(20) the second to the bottom entry on the page do you see that?
(21) A No, Ilhlnk you',e a segment too low
(22) Q I want to get to the entry at 17 IS that 1700 hours?
(23) A Yeah, that's the 4 to 8 watch, not the 12 to 4
(24) Q What time?
(25) A 17 to 20

-.f~DER_A_~TRIAL TRANS~_~PT
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(11 Q Yeah
(2) A Cause me some concern yeah
(3) MR CHALOS Excuse me Your Honor I think Mr
(4) 0 Neill mlsspoke You said Busby Island light and you dldn t
(5) mean that
(6) BY MR 0 NEILL
(7J Q I meant the Bligh Reef light on the bow I did mlsspeak
18) I think we knew what we were talking about?
(9) AYe.

(10) Q You knew Mr Cousins had no pilotage endorsement for
Prince
(11) Wilham Sound?
(12) AYe.
(13) Q Now I have a question for you on a document called the deck
(14) logbook What IS a deck logbook?
(15) A It'. a running account of the operation. of the ve.sel
from
(Ie) the deck perspective Baslcally,the overall operation
There
(17) Is an engine log that's kept as well, which deals with
(18) succinctly engineering matters
(19) Q I want to deal WIth the big blueprint like one The
(20) englneenng one IS a smaller one?
(21) A Same size
(22) Q It IS? I want to deal WIth the deck one and not the
(23) englneenng one
(241 A Yeah
(25) Q Who makes the entnes In the deck logbook?

5-11-94 VOL 7
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(I) A Varlou. watch officer. end myself as master, the three

deck
(2) officers and the master
(3) Q What kind of entnes do you put In there?
(4) A Generally related 10 the operation of the vessel, where
(5) your navigational position Is on a watch by watch basis

The
(8) weather, courses sleered, the IIsl of the crew members that

are
(7) on those particUlar walches There Is a section for 24 hours
(II) chronicling events of slatlstlcal dala, mild steam, distance
(9) run - I should say, distance 10 go alsea voyaging Then

(10) there Is a chronicling of the Important events when the ship
Is
(11) along the dock
(12) Q What does It mean to be In part?
(13) A Well, It'. kind of a broad brush stroke, you could be In
(14) port and tied up to a dock. port activities which would be
(15) dlfferenl - you could be phy.lcally In Ihe part and moving
(18) before you gel tied up
(17) Q Whal does it mean entering and leaving part?
(Ill) A It depends on the part Entering and leaving the port
(19) Q How about San FranCISCO?
(20) A San Francisco, would be the - usually from the Bar
passage
(21) In, San Francisco Bar
(22) Q Is there a name for those Islands?
(23) A No, San Francisco Bars
(24) Q 00 you review the deck entnes?
(25) A Yes
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(1) Q This IS on the evening coming In?
(2) A That'. correct
(3) Q So on the evening coming In there IS an entry made at 1700
(4) hours that says vanous off Hlnchlnbrook?
15) AYes
(6) Q What does that mean?
17) A Tho.e were the courses steered
(II) Q And Hlnchlnbrook IS -

(I) A The - marks the entrance, Hlnchlnbrook - Cape
(10) Hlnchlnbrook marks the entrance to Prince Wllllem Sound
(II) Q And the next entry there says master piloting?
(12) AYe.
(13) Q Do you see that?
(1.) AYeah
(15) Q Does that mean that you ware pdotlng the vessel?
(18) A I waa phy.lcally doing the navigation, yes
(17) Q Doesn I say physically doing the navigation it has master
(III pdotlng?
(1111 A Thai'. the definition of piloting
(20) Q Well let s follow that through Over In the nght hand
(21) column It says 1950 watch relieved master piloting do you see
CUl that?
(23) A Yes That's when Mr Cousin. came up
(24) Q But you were stili piloting?
(25) A Ye., I had laken Mr Kunkel'. watch
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(I) of Bligh Reel?
(2) A Fetched up hard aground
(3) Q Around north of Goose Island off Bligh Reef You weren I

(4) near Goose Island were you?
(5) A We were north of It but I had Mr Cousins take a poslllC
(6) 10 find out where we were and where we were aground

Looking
(7) at the time, I couldn t believe that we were on Bligh Reef
(8) Q But you weren t near Goose Island were you?
(9) A Time-wise we Ihould hllve been down In thllt IlItltude, b

I
(10) can recall at that time thinking we hit Borne uncharted
object
(II) I couldn t believe we hit Bligh Reef
1'2) Q Would It be fair to say that at the time you phoned thiS
(13) call In then to the Coast Guard you dldn t know where you
were?
(14) A No. I had a position on the chart. but my mind wouldn t
(15) accept the fact that we hit It I checked Mr Coullns'
(16) pOlltlon that I ordered him to take. but I waln't accepting
(1 n a Would It be fair to say then at the moment that you called
(111 the Coast Guard Mr COUSinS had shown you where you wen
on
(19) Ihe chart but you thoughI you were someplace else?
(201 A I checked the position myself My mind stili dldn t wanl
(21) to accept It
(22) a Now In the moments that follow and then the minutes and t
(231 hours do you try to rock the vessel off of the reel?
(24) A No
(25) Q Old you Iry at all to rock the vessel off of the reel?
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II) Q And then there IS an entry In the next line that says pilot
(2) aboard 2022 Rocky POint do you see that?
(3) A Yeah
(4) Q And then there IS an entry at 2100 that says pilot conning?
(5) A Yel he was conning the vessel
(6) Q And would It be fair to say that at about the tIme of the
(7) entry at 1700 or 1800 hours there was a radio transmISSion from
(8) the VTC to your vessel asking whether you have a master or a
(9) mate that have a pilot s endorsement for Pnnce Wilham Sound?

(101 A Yes
(II) a And the vessel responded afflrmallve?
(12) A Yes
(13) a And those were the wntlen records at the time you entered
(14) Pnnce William Sound on March 22nd?
(151 A Yes
(161 a Now I wanl to go 10 the vessel running aground The
(17) vessel runs aground?
(18) A Yes
(19) a And then what happens?
(20) AWell. I received a phone call from Mr Coullnl laying that
(21) we were In lerioul trouble. and concurrent with that phone
call
(22) I could feel the grounding occurring. and I ran up to the
(23) bridge
(241 a And about what time was thai?
(25) A I would - before I - the reconstruction analysis, I ve
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(I) leen leven or eight mlnutel after midnight (I)

(2) a Seven or eight minutes after midnight? (2)

rnA~ rn
(4) a And then what actiVIties consumed your atlentlon for the (4)

IS) next hour? (5)

161 A AWful lot of them Ballcally trying to find out the (6)

(7) condition of the vellel, alerting the crew, taking (71

precautlonl lSI
18) to enlure the Illfety of the crew Trying to take precautions (9)

(9) to enlure the lafety of the vellel best I could (10)

(10) a Old you report back Into the Coast Guard with regard to the 1'1)

(II) grounding? 1121

(12) A Yes. I reported 113)

(131 a And how many minutes after Ihe grounding was the repon? 1141

1141 A I reported -I reported the grounding that you played (lSI

lIS) yelterday. I guess It wal. orthe day before. 18 or 19 (18)

minutes, 117l
(16) lomethlng like that 118)

II n a Why dldn t you call them Immediately? 1111

118) A I had about a thouland other things to try to accomplish (20)

(II) a We re gOing 10 play With the Court s permiSSion that (21)

(20l section Where you report back to the VTC and then we re gOing (22)

(2 I) to talk about It (23)

(22) (AudiO tape played) (24)

(23) BY MR 0 NEILL (25)

124) a Now In that transmission you say we ve fetched up hard
(25) north - we ve fetched up hard around north of Goose Island off ~ ,
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A I thought about It Inltllllly for a couple mlnutel when I
flrlt arrived up there, al IIny mariner would Involved In a
grounding I thought that wouldn't be very prUdent
a It would be bad ludgment?
A In that situation. It WOUldn't be the proper thing to do
no. to back her off the reef
a Or to rock It off the reef?
A I don t know how you rock a ship off a reef
a Okay you re the captain I m gOing to play With the
Court SpermiSSion another segment of the VTC tape and we I

gorng 10 talk about what we lUst talked about now
(AudiO tape played)
BYMR 0 NEILL
a Would It be fair to say that at or after 1 00 you ve told
the Coast Guard that you were tryrng to extract the vessel froIT
Ihe reef?
A I remember reading those words lind hearing them
a Old you say them? Do you have any doubt Ihat you said
them?
A Nope
a Old you see 011 bOIling up the Sides of the ship?
A Both Iides. yea I

MR 0 NEILL I want to ask you about an eXhibIt that
your lawyer IS gOing to use Can you pul the other map uP?
BYMR 0 NEILL
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(1) Q It s Exhibit Number 851 for the record I Just want to
(2) establish two things with this chart Is this where - about
(3) where you thought the leading edge of the Ice was that

evening?
(4) A Well, I know Mr Blank (ph) and I went around and around
(5) with this
(6) Q We II fiX It however you want me to fix It?

(7) A That a the maJor concentration of Ice I thought roughly
(8) Indicated by there a silhouette
(9) Q You re aware that Mr Cousins places the Ice nght here?

(101 A No, I m not His testimony Is - he comports with mine,
(11) generally He a got a leading edge line which doean t
Indicate
(12) the concentration of Ice
(13) Q Is thiS hiS leading edge line?
(14) A It a a leading edge outer limit of aome Ice, but the
(IS) concentration he Indicated comports with mine
lIS) Q Have we discussed that fairly?
(17) A Reaaonably fairly
(Ill) Q At some pOint In time there IS a detachment that boards the
(18) vessel Do they come out in a helicopter The vessel IS
(20) aground on Bligh Reef and sometime people come aboard?
(21) A About 10 or 11 In the morning, yeah
(22) Q Do you recall making a statement to a member of the
(23) boarding party In response to the question what s the problem
(24) answer you re looking at It?
(25) A I remember aaylng that to - they came out In II boat It
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11) waa Mr - Ueutenant Commander Falkenateln, Warrant

Officer
(2) Delozier, and I believe it WlIa Dan Lawn I do recall making
(31 that atatement I thought It waa one of the more abaurd
(4) queatlona that a been aaked of me The problem waa pretty
(5) obvloua what waa wrong, what the problem was
(6) Q Sir you have three documents In front of you Which has
(7) been pre admitted and they are 827 828 and 829 They are
(II) agreements
(8) A 28 and 2S» I've got Okay, yeah

(10) Q Do you get to three of them before you?
(11) A Veah
(121 Q 827 Is an agreement to waive statute of IImltatlons and
(131 tlme bar defenses between you and your wife and Exxon
(14) Corporation and Exxon Shipping Company?
(15) A That'a correct
(IS) Q And Exhibit 8281& a dispute resolution agreement between
(In you and your WIfe and Exxon Shipping Company and Exxon
(Ill) Corporation?
(181 A That a correct
(20) Q And 829 Is an agreement - extension of an agreement to
(21) delay statute of IImltatlons and tlme bar defenses between you
(22) and your WIfe and Exxon Corporation and Exxon Shipping
Company?
(231 A That'. correct
(24) Q Do you have an outstanding dispute With Exxon Corporation
(25) and Exxon Shipping Company?
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(1) A In my mind. eye, yes
(2) Q Have they asserted any claims against you?
(3) A Not that I m aware of no
(4) Q Are you participating With Exxon Corporation JOintly In the
(5) defense of the case?
(6) A As far as this litigation goes, yes, my attorney. are
(7) Q Is there a lOlnt defense agreement?
(8) MR NEAL Your Honor could we approach the bench?
(9) (Bench Conference off the Record)

(10) THE COURT Ladles and gentlemen of the IUry with
(11) respect to Captain Hazelwood s last testimony about a defense
(12) agreement I want you to disregard that testlmon/ We mayor
(13) may not have something further to say to you about the subJect
(14) later but as of nght now you should disregard that
1'5) teStImony
(Ill) BY MR 0 NEILL
(1 n Q Captain how much are you out of pocket yourself With
(18) regard to attorneys fees In thiS case?
(18) A Attorneya feea, aa of today, none
(20) Q And that Is because your attorneys fees are being paid by
(21) Exxon Corporation or Exxon Shipping Company or both?
(221 A Would aaaume, one of those entltlea
(231 Q And With regard to the day to day representation of the
(24) defense of thiS case thiS particular CIVil case would It be
(25) fair to say that you and your lawyers work on a day to day
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(1) baSIS With Exxon Corporation arid Exxon Shipping Company?
(21 A I don't My lawyera may on occaalon
(3) Q You know they do don I you?
(4) A Well, I know who they are, and I aa.ume that'a what they
(5) .re doing
(S) Q Where are you presently employed?
(7) A Preaent I m working for Mr Chaloa In hi. firm In New

Vork
(II) Q And Mr Chalos IS your lawyer and you work in hIS law
(8) office?

(10) A Vea
(111 Q And Mr Chalos IS the one whose fees are paid by Exxon
(lZI Corporation or Exxon Shipping Company?
(13) A Vea
(141 Q And on occasion In the law office do you ever fIll out
(15) time sheets?
(IS) A I have In the paa" yeah
(In Q And the reason for that Is so when they bill the dlent
(1111 they know Who to charge the tlme 10 and what the IlZe of the
(18) bill ought to be?
(20) A Veah
(211 Q And on occasion you va filled out time sheets With regard
(22) to working on Exxon matters Isn I that right?
(231 A Yes, I have
(24) Q So between the day of the grounding - let me ask you you
(251 leStlfled earlier - well III move onto.something else
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III MR 0 NEILL Thank you
(2) BY MR 0 NEILL
(3) Q We talked about your Wife gOing to Alanon and I wasn t
(0) sure When she began gOing to Alanon?
(5) A She began sometime after I left South Oak.
(6) Q Do -looking back over your drrnklng history do you feel
(7) that you re a normal drrnker?
IS) MR CHALOS Excuse me Your Honor I hate to
19) Interrupt can we have a time frame you re talking about after

110) 1985
(II) MR 0 NEILL Good question
(12) BY MR 0 NEILL
(13) 0 How about up to gomg Into South Oaks?
(1_) MR CHALOS Excuse me Your Honor I m sorry about
(IS) thiS but we have a ruling on lOCIdents prror to 1985
(161 MR 0 NEILL I m not asking about any InCIdents I m
(17) askmg hiS view
(lSI MR CHALOS Same thmg
(191 THE COURT Let me hear the question agarn please
(20) MR 0 NEILL III reask the question
(21) BY MR 0 NEILL
(22) 0 Up to the time that you went Into South Oaks did you feel
(23) that you were a normal dnnker?
(2.) THE COURT III allow him to answer the question
(251 THE WITNESS I felt that I on occasion on my
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(II You talked when we started a httle bit about the sublect
(2) of episodiC heavy drinking?
(3) AYe.
(0) Q And you talked when we started on the matter about the fact
(5) that that was a problem for you?
(6) A Well, In relation to these bouts of depression, or whatever
(7) you want to call them yeah
(S) 0 Was there any heavy drinking In the days leading up to or
(9) the days following the grounding of the Exxon Valdez by you?

(10) A Not that I m aware 01, no
1111 0 So Within the week before was there any heavy drrnklng?
1'2) ANo
(13) 0 Within the week after was there any heavy drrnklng?
IU) ANo
(15) 0 You ve attended AA for a number of years?
(16) A I did, yea
(11) 0 Have you ever heard the expression demalls not the name
(lSI of a rrver In Egypt?
119) A I've heard It, yeah
(20) 0 You ve heard It at AA meetings?
(21) A I ve heard It elsewhere
(22) 0 Have you heard It at AA meetings?
123) A I guess I have, yeah
(2.) 0 Would It be fair to say that as a result of your expenence
125) In AA meetings that you know that a symptom of the disease of
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(I) alcoholism IS alack of honesty or truthfulness With regard to
121 your drrnklng?
(3) MR CHALOS I oblect to the form of the question
I-I Your Honor
(5) THE COURT III allow the question
(6) THE WITNESS I assume that s one component yeah
(11 BY MR 0 NEILL
181 0 And you ve said that there was no binge dnnklng or heavy
19) dnnklng at or about the Ume of the InCident Old you dnnk

(101 after the mCident?
(II) A No I think the last drink I recall having I. March 23rd,
(12) 1989
(13) 0 Old you dnnk on the airplane WIth Mr Cousins from
(1_) Anchorage to Seattle when you came back after the InCident?
(IS) ANo
(18) 0 Are you certain of that?
(11) AYe.
(18) 0 Now let s Just assume - for the sake of diSCUSSion let s
(191 JUst assume for the sake of diSCUSSion that you did Wouldn t
(2D) you say that It was a mamfestatlon of an unhealthy attitude
(211 towards dnnkmg?
(22) MR CHALOS Your Honor I obJect to that question
(23) There IS no baSIS for It the witness has denied that he drank
12-) on the airplane gOing down
(25) THE COURT III sustain the objection

VoI7 447
(I) vacations I abused alcohol There was also limes on my
(2) vacations that I drank normally In between those abUSive
(3) penods I d have a glass of wine With dinner and go about my
(_) bUSiness
(51 BY MR 0 NEILL
(8) 0 Have you ever felt bad about your drinking?
m A You mean phy.lcally bad?
(81 0 Emotionally bad?
(9) A Back then there were occaalon. when I became

concerned
(ID) about It, theae abu.lve period., yea
(III 0 Have you ever lost any friends because of dnnklng?
112) A Not that I m aware of - 1- no
(13) 0 Have you ever gotten Into fights While drinking?
(1.) ANo
(IS) 0 Why did you resume dnnklng In 86?
tIl) A At that particular tIme, It waa a pretty good piece af n.h
(17) I waa looking at and It looked like It would go good with a
(18) glas. 01 wIne, lIO I had a gla•• 01 wIne
Ill) 0 Was that your one year anniversary of coming out of South
(2D) Oaks?
(21) A Chronologically, I.uppo.e It wa., yeah
(22) MR 0 NEILL Could we take a break for the morning
(231 break nght here because I may be flmshed and I Just have to
(2.) go through my notes I realize It s unusual
(25) THE COURT Why don t we Just stand by for two or
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(1) three minutes while you do that
(2) MR 0 NEILL Thank you Judge
(3) (Off record)
(4) THE COURT Ready?
(5) MR 0 NEILL I m right too
(6) BY MR 0 NEILL
(7) a So the record IS clear Mr COUSinS testimony and we all
(8) agree that Mr COUSinS testimony IS as follows that from the
(9) Bligh Reef light to this edge of the Ice can we all see thiS

(101 that s eight tenths of a mile eight tenths of a mile to a
II I' mde Okay ThIs dot IS where the light IS Now are we all
('2) happy WIth the Bligh Reef light?
1131 MR CHALaS I m happy Mr 0 Nedl
(14) MR NEAL I m happy the matter has been straightened
liS) out
(16) THE COURT Thank you gentlemen Mr 0 Nedl was
(17) there anythlng-
(181 MR 0 NEILL Yeah I have a couple questions and III
(19) be finished In ten minutes and III sit down And Captain If
(201 I m not finished In ten minutes you can say why don t you Sit
(21) down and III Sit down
(22) THE WITNESS I II leave that to my attorneys
(23) MR ONEILL Well I ve never seen a lawyer do It yet
(241 and I want to see It for the first tIme
(25) BY MR 0 NEILL

Vol 7-449
(1) a At the time you left the bndge were you relying on the
(2) Coast Guard to naVIgate your vessel?
(3) A I had a general reliance on the Coalt Guard to oblerve

my
(4) vellel and follow Ita track to the Bligh Reef and below area

al
(51 I wal Inltrucled by the Coalt Guard they would be doing
(6) a Do you know that the responsibility of the master or pilot
(7) for safe naVIgation and prudent maneuvering of hiS vessel IS In
(8) no way lessened or relieved by the Coast Guard VTS

regulations
1') or at least that s the Coast Guard s position?

(10) A Well, the Coalt Guard I pOlltlon In there and what they
(11) articulated to me when I flrlt ltarted going up there In their
(12) own VTS center where they dllplayed to UI, Inltructed UI
and
(13) told UI what they were going to do with their radar Iyltem,
(14) which would Include tracking the vellell to the Bligh Reef
arel
liS) and below, and monitoring our pOlltlonl, and If there were
(16) violationI they would notify UI Immediately and tell UI to
take
(17) corrective action, that'l the premlle I wal operating under
(II) a Have you at all times been familiar With the poliCies and
(19) procedures of the United States Coast Guard Including the
(20) provIsIons In the Prince Wilham Sound traffic center manual?
(21) A Traffic center manual, yel, and the ule,. manual, yel
(22) a And exhibit 101 do you have a copy of that up there? It s
(Z3) been pre admitted
(24) A I think I do, yeah
(25) a See If we can pUll thiS up Can I borrow your copy so I
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(1) can pUll It up on the screen?
(2J A Sure
(3) a We II have 10 do It the old fashioned way I want to go to
(4) paragraph C at the top of page 3?
(5) A Yeah
(6) a paragraph C at the top of page 3 reads under normal
(7) circumstances the VTC Will exerCise no direct control over
(8) vessel movements In the VTS area However when the

situation
(91 dIctates the Coast Guard WIll exert control over vessel

(10' movements by Invoking thiS regulalJon And then the last
(II) sentence IS responslbdlty of the master or pdot for safe
(1Z1 navigation and prudent maneuvering of his vessel IS In no way
(13) lessened or relieved by thiS regulalJon
(141 Do you see that?
(IS) A Yeah
(161 a And you were aware of that ragulatlon weren t you?
(17) A Yes
(18) a Do you recall specifIcally when you dropped out of the
(19) aftercare program?
(20) A I think It wal June, late June, early July
(21) a Of 85?
(22) A Yeah
(23) a I want to ask a couple bnef queslJons about turn around
(24) time
(25) AUh huh
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(I) Q Was there a procedure for reporting tum around times to
(2) Exxon after each port call?
(3) A Yeah, there wal kind of a double headed procedure You
(41 would leave the load or dllcharge port, whatever It WlI, you
15) would give some general tlmel on a Telex mellage to the

office
(6) you were working for or under Further, at the next port, you
(7) would mall an abltracl for the whole port evolution for that
(81 a And turn around time IS how qUickly the vessel gets Into
(9) port and out of port?

(10) A Generally Ipelklng, yeah, from lea bUOy to lea buoy
(I I) a And was part of your evaluation as a captaIn the tum
(12) around time of your v8SSals?
(13) A I never thought about It I guell It wal, yeah
(14) a That was your understandlng7-
(15) A I guell I knew about It. but I never paid much attention to
(16) It
(17) a What IS thiS - we ve talked about AA sponsors but I never
(18) asked you what a sponsor Is?
(19) A He or Ihe, depending, II lameane you tend to trult and
(20) confide In ballcally to Ihow you the ropel
(21) a What ropes?
(22) A AA, rather than the whole group
\231 a Have I been fair in the questions?
(24) MR CHALOS Your Honor lobleet
(25) THE COURT Sustained WIth no reflections
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(1) A Yes
(2) a That was follOWing I beheve you said your conversatton
(3) With Dr Vallury?
(41 A Yes
(5) a When Dr Vallury told you he had told a Dr Montgomery 0

(61 Exxon Shipping Company that you were fit to return to sea
dUty?

(71 A Yes he Indicated to me that he - I don t know Who calle
(81 Who, but he Indicated to me he had conversed with Dr
(9) Montgomery

1101 a And said what?
(II) A That I was fit for sea duty
(12) a That you were fit for sea dUty?
(13) A Yes
(14) a And you took that to mean he was telling Dr Montgomery
(IS) Exxon that you were fit for sea dUty?
(15) A Yell
(17) a Now where was the Yorktown located?
(IB) A When I Joined her?
(19) a Yes
(20) A In Jacksonville, Florida
(211 a In Jacksonville?
122) AYe.
123) a let s see your home IS an Long Beach correct?
(24) A Long Island, New York
(25) a New York?
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MR a NEill Captain I want to thank you for your
patience I realize what a difficult thing It was and I have
no further questions Your Honor
THE COURT Thank you You may cross examine Who
will go first Mr Neal?
MR NEAL Sure III go first
CROSS EXAMINATION OF JOSEPH HAZELWOOD
BYMR NEAL
a Good morning Captain Hazelwood I m Jim Neal and we ve
met You know I represent the Exxon defendants?
A Yes, sir
a III ask you a few questions about your testimony and then
with the permission of the Court that we ve talked about I
will ask other questions that are relevant to the proceedang
hope
If I ask you a question about your testimony or direct

your attention to testimony you gave yesterday or this morning
and I somehow misquote It or what I say about the testimony IS

not your recollection you correct me will you?
A Yes,s.r
a I won t Intentionally misquote you
You testified that In response to questions by Mr a Neill
that there was a Graves report Ben Graves report made as a
result of a conversation that he had With you an May of 1985
do you remember that?

)
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(1) A Yes
(2) a In that conversation you acknowledge that sometime In the
131 past prior to thiS South Oaks you had Violated the company s
141 alcohol policy?
(51 A A. regard. drinking on company vellllels, yes
161 a Right And you were asked were you reprimanded for that
17) In any way and you said no?
(BI A Yes
(9) a Were you aware of the alcohol policy In regard to voluntary

1'0) self - seeking of help?
Ill) A I was generally aware of It, yeah
1121 a Old you understand that that poliCY once that was done
1'3) Wiped the slate clean so to speak?
(14) A Yes, as I understood It, when you sought - you self
(15) Identified and sought help, your paat crimes were forgiven
(Ill) Q You would not expect to be reprimanded for something that
(17) happened some time ago pnor to the South Oaks would you?
(IB) ANo
119) a Now Captain Hazelwood when did you approximately
(201 approximately return to duty after your South Oaks and your 90
(21) day leave of absence?
(221 A It was In late Augullt of 1985
(23) a And you returned 10 the Exxon Yorktown?
(24) A That. correct
(25) a That was a part of the Gulf Coast Fleet?

(I) AYe.
(2) a And did you go directly to the vessel or did you go
(3) somewhere else?
(4) A I went via Houston Stopped In Houston for an evenlne
(5) a And I believe you said you met With a Mr Sheehy?
(III A Captain Sheehy and Mr Tompkins
(7) a Now Mr a Neill said In his openrng statement and guess
(B) where they went the first time to a bar Would you explain
(9) was this In a hotel?

(10) AYe.
(11) a Would you explain where thiS was that you met Mr Sheeh
(12) A It wa. In the lobby, as I te.tlfled to yesterday, It wa.
(13) Just an open air lounge area, I guells, with umbrellas lind
(14) tree. It wa. Ju.t out In the middle of the lobby
liS) a Was there a reglstratlon desk to register there?
(16) A Adjacent to It, yeah
(17) a Were there other things In that lobby such as a store
(181 oceans counter whatever you call It?
1'9) A Restaurant, .tores, even .ome offices, I think
(20) a Now after your meeting with Mr Sheehy and I believe
(21) you - Mr a Neill brought out that there may be a dlsagreem,
(22) between you and Mr Sheehy as to what was said do you
remember
(23) that?
(24) A Oh, yeah, yes
(25) a That meetlng occurred sometime August 1985 When w"
the
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(1) first time you were ever asked to recount the details of that
(21 meeting?
(3) A I believe It was In my deposItion
(4) Q So that was thiS year wasn tit?
(5) A Yeah
(6) Q And that s some how many five four - nine years later'
(7) A Nine yeara later
(8) Q Now after that you had a conversation with Mr Tompkins?
(9) A Yea

110) Q Would you tell the ladles and gentlemen of the JUry the
111) posltJonthat Mr Tompkins had at the tlme of thiS conversatlon
(12) With him In August of 1985?
(131 A He Initially Just ahook handa and welcomed me back to
the
(14) fleet, and then he aat me down and he - Mr Tompklnala
never
1'5) one to mince worda, he can make a point very effectively,
and
116\ In hla own Inimitable atyle, he Informed me there would be
no
(17) toleration or violation of the alcohol polley In the future,
(181 and he waa pretty emphatic about It It waa, I gueaa, you
(19) know, take him out to the wood ahed type of tone he waa
ualng
{201 Q You testlfled yesterday and I have your testlmony here
(211 and III ask you to explain thiS If you would You were
(22) asked were you told that you were gOing to be mOnitored
(23) Answer well In hiS Inimitable fashion Mr Tompkins Indicated
(24) to me I was gOing to be watched
(251 And then you were - the next question IS did he tell you
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(1) that you were gOing to be watched and you say he dldn t
(2) verbalize that, no That 5 off page 344
(3) What are you saYing there? Old you infer that from this
(4) conversatlon that you were gOing to be watched but he dldn t
(5) exactly use those words?
(61 A He didn't exactly uae thoae warda I had worked for Mr
(7) Tompklna enough I could draw from Inference
(SI Q What did you draw?
iiI A That I would be watched for any violation

(10) a Now then you were asked yesterday that If you were offered
(111 a shore Side assignment as port captain and you said that
1121 Exxon probably knew better than to offer you that do you
(131 remember that?
(14) A Yea
(151 a Then you went on to say - that & at page 345 You went on
(16) to say that In answer to a question you told captaln Pierce
(17) you were Interested In shore Side assignment dldn t you and
(lSI you answered I said I might be Interested In reheYlng him
(191 Ouestlon that was as port captaln 86 a shore side assignment
(201 And you sald, If he was really desperate yeah
(21) Now what did you mean by that?
(2Z) A Well, he had expreued some reaervatlana about how
much
(231 longer he would have to be In Texaa, and I said If you really
(241 get deaperste and you really can t find anybody to take the
Job
12S) off your handa, I d do you a favor and I d do It If I waa aaked
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(1) for a short perrod of time, but I wasn t gOing to do It as a
(2) permanent
(3) Q And when you said yesterday that Exxon probably knew

better
(4) than to oHer you a shore Side assignment were you saYing that
(5) your perception was that they knew that you wouldn t take It
(61 other than a temporary rehef of Captain Pierce'
(7) A Well, I made my feelings known pretty well In the past that
(81 I algned onto that lash up to sail their shlpa, not to push a
(91 pencil or be a desk Jockey

(101 a Now Captain talk a minute about after you got before and
(III after I guess you got back to your vessel
(121 Exxon had a policy of haVing fleet officers conferences
(131 did they not?
1141 A Yea
1151 a And these were conferences where masters and senior
(1111 offIcers would attend?
(17) A Yea
(IS\ a And the - and your supervisors would attend?
(111 A Yea
(ZOI a Had you attended fleet officers conferences before your
(21) leave of absence?
(2ZI A Yea,l think the moat Immediate one waa In January of 85
(231 a But you d been WIth the company now - In 85 you d been
{241 WIth the company some 17 years?
(251 A Yea
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(11 a And you d attended a number of fleet officers conferences
(2) WIth your supeMsors had you not?
(3) A That'. correct
(4) a Before your leave of absence did you dnnk alcoholic
(5) beverages at these conferences With your supeMsors?
(II) A On aome occaalona I can recall socializing with them

yeah,
(7) and then .ome I didn't
(S) a My questlon was before your leave of absence before your
III leave of absence before South Oaks you attended a number of

(101 fleet officers conferences?
(111 A Yea
(IZ) Q And at these conferences some or all of them your
(131 supenors would be there all of them I guess?
(14) AUh huh
(lSI Q At these conferences before your leave of absence did you
(Ill) dnnk alcoholic beverages before your leave of absence?
(17) A Yea
(1 S) Q Now then after your leave of absence. when you came back
(II) In August, 1985 you also resumed attending these fleet
(20) conferences?
(211 A That'a correct
(2ZI a And there again your supeMsors would be In attendance?
(23) A Yes
(241 a Old you dnnk alcoholic beverages after your leave of
(25) absence at these conferences attended by your supervisors?
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(1) Q Much more?
(2) A Yeah
(3) Q After your leave of absence at South Oaks did It appear to
(') you that you had contacts With your supervisors that other
(5) masters dldn t have? Say at lIeet conferences or something
(6) like that?
17J A Fleet con1erences with Mr Koops, I would have to say

yes,
(8) and the west coast fleet It was Mr Myers They had

changed
(91 around the port captain business so he became my

supervisor as
(101 opposed to Mr Koops, so there was more InteractIon with
Mr
(II) Myers with me than I witnessed than other masters that
were
(12) attending
(131 a I Will get to the west coast
(141 MR NEAL Judge I m abIding by your Wishes as
(15) always but particularly when It comes to a break
(IS) THE COURT Ladles and gentlemen we II take our first
/17J recess at this time Please don t have any diSCUSSions about
(18) the case During our recess I would like to see lead counsel
(191 It needn t be you Mr 0 Neill It can be Mr Oestlng If he s
1201 here Mr Lynch and -
(211 MR CHALOS Chalos
(221 THE COURT Chalos In chambers
(23) THE CLERK This court IS In recess lor 15 minutes
(241 (Recess at 10 03)
(25) (Jury In at 10 17)

(1) ANo
(2) Q Captain gOing on you attended various schools I beheve
(3) provided paid for by Exxon did you not to Improve yourself
(.) and your profession?
(5) A That s correct
(6) Q One of these schools was a Ihree week course radiO school
(7) that consumed some two or three weeks?
(8) A Yes
(9) Q Where was that?

110) A That waaln Dallas Texas
(I I) Q And that was also atter your South Oaks and your leave of
1121 absence right?
113) A Yes
(1') Q Old you drink any alcoholic beverages dUring that penod of
(15) time?
(16) ANo
(17) Q Now In additIOn to that you had occasions after your leave
118) of absence to have lunch With your supervisors did you not?
(191 A Lunch and dinner, yeah
(20) Q Atter your South Oaks and your return to duty did you
(21) drink alcoholic beverages on these occasions?
(22) A No
(231 a Was there alcoholic beverages available?
12') A Yes
(25) a Let me go back and say gOing back to these tleet officers
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,I, conferences after your leave of absence In South Oaks when

you
(2) dldn t dnnk any alcoholic beverages were alcoholic beverages
(3) available?
(41 A Yes
(5) a What did you dnnk?
(6) A Usually club soda, or Ice water or Ice tea
(1) a Captain prior to your - pnor to your South Oaks and your
,d, leave 01 absence you understand what I m pOinting out here so
(91 I can make a dlstlnetlon before and after?

(10) AYes
1'1) a Before South Oaks and your leave of absence did you have
(121 occasions to meet WIth your supervisors?
1131 A Yes
(141 a After your leave of absence did you have occasions to meet
(lSI with your supervisors?
11111 A Yes
111) a We talked about Mr - Mr 0 Neill talked about no
1'8) monitoring and so forth
1191 After your leave of absence compare the times you meet
(201 With your supervisors after your leave of absence at South Oaks
(211 With the times before that Is In number Old you meet With
(22) them much more frequently after your leave of absence?
(231 AVes
(241 a More contacts?
(25) A Ves, much more
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III THE CLERK All nse
121 THE COURT Counsel for the record I will not be
(3) giving any further Instruction on the maner that we discussed
I') MR NEAL May I proceed Your Honor?
(5) THE COURT Yes you may
(8'1 BY MR NEAL
(71 a Captain Hazelwood after the leave of absence you returne!
181 to the Yorktown which you said was a part of the Gulf Coast
1111 Fleet?

('01 AYe., sir
(111 a Who were your supervisors there between August of 85 ant
(121 the fall of 87 when you testified you were transferred to the
1131 west coast?
(14) A My liaison was Captain Sheehy He wa. a peer more thE
a
(lSI supervIsor, but I Interacted with him My direct supervisor
118/ would have been Mr Koops, the tleet manager
1171 a Old you have occasion to see Mr Sheehy and Mr Koops
1'8) between that penod August 85 and when you transferred to
the
(Ie) west coast in 877
(20) A Ves" every time we get Into the Texas port., whether It •
(21) Texas CIty or Baytown or Houston, usually double header,
1lrst
(22) I d spend tIme with Captain Sheehy and then 1ollowed by
Mr
1231 Koops
(24) a In other words they dldn t come together they would come
1251 one atter the other to see you?
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(1) A Yes
(2) Q O,d they spend some considerable tIme with you?
(J) A Usually a couple hours with either one or both
(~) Q Would they come every day you were In port or would they
(5) divide that up?
(6) A Usually In that trade we were only In port for the one 24
(7) hour period normally
(8) Q Now I want to go and ask you about a matter that may
(9) not - may kind of seem off the wall to you now but It would

(10) be Important later on
(1'1 Do you know a Captain Ivan Mlhallovlc?
(12) AYe., .Ir
(13) Q Is that the way to pronounce that name?
(14) AYe., MlhaJlovlc
(IS) Q Directing your attentlon to - well you tell me did you
(16) have occasion to have Captain MlhallovlC to come aboard the
(171 Yorktown while you were the master?
(18) A Ye., he came aboard, I want to .ay In the .prlng or
.ummer
(19) of t986
(20) Q Where was the Yorktown at that time?
(21) A She was - we were anchored, my .hlp, the Yorktown was
(22) anchored In Cherokee Grande, the Republic of Panama
(231 Q He came aboard and what did he do?
(24) A Flr.t he anchored next to me, brought hi••hlp In and
1251 anchored It, and subsequent to that, that afternoon,
evening,
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(I) he took a launch over and came up to my office, .tateroom

area,
(2) and-
(3) Q Could you speak up lust a little bit? I m - Mr Cohen IS
(~) a little bit hard of heanng
(5) A He came out, the launch, and came over and proceeded

to
(6) .earch my quarter. and my office
17I Q Proceeded to search your quarters In your office?
,81 AYe.
(II) Q Old you Invite him 10 do that?

yOI ANa
(II) Q Tell us about that search of your - of your office and
(12) your quarters Old he open drawers?
(13) AYe.
(14) Q Pull them out?
(IS) A PUlled them ouL
(16) Q Look In them?
(17) AYe.
(111) Q Old he open the refrigerator?
(19) AYe.
(201 Q Old he make a pretty full search of your offices and
(211 quarters?
1221 AYe.
(231 Q Then what happened?
(24) A Then I.howed him the re.t of the ahlp
(25) Q Old you ask h.m Captain what s gOing on?
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(1) A Not speCifically but from my previous experience with
(2) Captain MlhaJlovlc I always kind of let him have his head
IJ) Q Now I want to ask you a series of questions that gets Into
(41 a maner that Mr a Neill brought up You went Into thiS South
(5) Oaks on April 1st 1985 IS that correct?
(51 AYes
(7) Q And you left there on April 28th 1985 or there about?
(8) A 28th or 29th, yeah
(91 Q Now I believe you tesllfled that you dldn t have anything

(101 to drink alcohol from April 1 198510 May 1986 Is that
(ItI correct?
(121 A That'. correct
(131 Q Something over a year?
(141 AUh huh
(151 Q If I remember the testimony you said that you had a glass
(161 or two of Wine In May of 86?
(17) AYe.
(III) Q In Manatee Flonda Port Manalee?
(191 A Well, the .hlp wa. there, It was In that area, Bradenton
(20) Tampa Bay
(21) Q With who did you have Ihal glass or two of wine?
(22) A Ju.t my.elf
(23) Q Was that Wllh dinner?
(241 A With dinner
(25) Q And that s the flrsl time you had a dnnk Since Apnl 1
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II) 1985?
(21 A That'. correct
(31 Q Now Mr 0 Neill continued to ask you If you had drinks
(4) between thaI and your transfer to the Exxon Valdez In the fall
(51 of 87 again approxlmalely a year and a half IS that
(III correct?
17l AYe.
(II) Q And you lestlfled that you had a dnnk with Mr Tom 5t
Ill) Pierre and Mr Dengel In Philadelphia?

1101 AYe.
1111 Q How long after that was It from your May 86 glass of wine
(12) ortwo?
1131 A I think thllt was In the Ilite .ummer or early fall, Augu.t
(141 or September
(15) Q Do you have an estimate of the months?
(16) A Thllt would have been three month., four month.lllter
1\71 Q Old you have anything to dnnk between the May 86 and your
(1111 PhiladelphIa occasion?
11111 ANo
(201 Q Now then you teStIfied that you had a drink In either - by
(211 the way who were Tom St. Pierre and Mr Dengel?
(22) A Mr St Pierre was the chief engineer of the Yorktown lind
(231 Mr Dengel was at that time .econd a••latant
(241 Q So you got a chief engineer on a vessel and a second
(251 assistant engineer?
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(1) AYes
(2) Q Would you thmk would you call them Exxon officials or
(3) would you call them Exxon employees?
(4) A Worse than that, they were friends of mIne
(5) Q I thmk maybe -let me go back were they Exxon officials
(6) or-
(7) A Shipmates
(8) Q Now then you testified again that you had a drink m
19) Norfolk or New York was that the next time after the

(10) Philadelphia event that you had anything to drink?
,(11) A Yeah, It was either Norfolk or New York, I m not sure
(12) which
(13) Q Erther one was that the next time you had anything to
(14) dnnk after the Phlladelphla-
(15) A That s correct
(16) Q Who did you have that drink or drinks with?
(17) A Same Individuals, Mr St Pierre and Mr Dengel
(18) Q Chief engineer and a second assistant engineer
(19) How long after that was your Phlladelphla-
(20) A It was two or three months
(21) a So you said - dUring thiS year and a half period I m
(22) taking them all right you said you had a dnnk In Baton Rouge
(23) after the Norfolk or the New York dnnk Who was that with?
124) A That was the same, Mr 5t Pierre and Mr Dengel, yes
(25) Q How long was that after the Philadelphia - I mean the

Vol7 469
(1) Norfolk or New York?
(2) A I'd have to say a month
(3) a And then you said ftnally you said you had a drink flying
(4) home from your last assIgnment before the transfer IS that
151 correct?
16) A Yes
(7) a And that was a bloody mary on the plane?
(II) A Uh huh, yes
(9) a Now If I count that for the year from Apnl t 1985 until

(10) the fall of 87 thats roughly a year and a half Isn t It?
(11) AYes
(12) a And IS rt your testlmony that dunng that period of time
(13) you had occasion to have a drink one two three four five
(14) times dunng the year and a half?
(IS) A That's about It, yeah
(111) a Would you call that bInge dnnklng?
117) A Not In my mind'. eye
1111) a Am I correct In also saying that none of these were In

1111) violation of Exxon Shipping Company s alcohol policy?
120) ANo
(21) a That IS correct?
(22) A That. correct, yea
(23) a And am I correct In saYing that none of these were In

(24) violation of any Coast Guard policy?
(25) A None no
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(1) a MOVing on I hope you were transferred to the west coast
(2) fleet In August 1987 correct?
(3) A Yes
(4) a And what were you - when were you assigned there In

August
(5) or September of 1987?
(61 A Yes
(7) Q What were you assIgned to?
(8) A The Exxon Valdez
(9) aWhat trade tell me - I guess that s the term or where

(10) was the Valdez when you got there where was It gOing to anc
111) from? What was the trade of the Valdez?
(12) A Trade was the crude all trade, loading In Valdez Alaskf
1'3) and trampling - not trampling, traveling down to Puerto
(14) Armuelles and the Republic of Panama on the centralsrd,
IlS) a Down In South Amenca?
(16) A Yes, discharging there On the return voyage, Itoppln,
In
(17) Long Beach, California to change crew, refuel, reetore an
JUlt
(181 do maintenance
(19) a And then head back to Port of Valdez?
(20) A Yes, that s correct
(21) a So load In the Port of Valdez go to Panama Central
(22) America discharge come back stop In Long Beach stay the
(23) awhile while you re being provISioned?
(24) A Well at that time you stay there quite awhile
(25) a Several days?
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(1) AYes
(2) a And then head back to the Port of Valdez?
(3) A Yes
(4) a And turn around and do It agaIn over a penod of time?
(5) A Yes
(e) a Old you come to know a man In Long Beach by the name 0

(7) Doug Larsen?
(II) AYes
Ii) a Who IS he?

(10) A He at the time was the agent, I think the head of the
(11) agency office of Exxon, and It's similar to Mr 0 Nelli I
(12) question, Exxon In .ome ports had their own agency In
some
(131 ports not, like Alamar, and he was an Exxon employee
(14) a He was an Exxon employee dOIng the same thing as ship
(15) agents do like Alamar but he was an Exxon employee?
(161 A Yeah, there doing the same thing
(171 a How long did you see Mr Larsen?
(18) A Well, coming up from Panama, you would lee him on th
(19) custom. entry of the veasel handling the paperwork,
customs,
(20) Immigration, and crew repatriation If there were any ThaI
(21) would be right on arrival, as aoon as the anchor went dowl
he
(22) was there with a boarding party And that would take two
(23) three hours From that point, period of time we had
undergone
(24) some guarantee Items I would see him two or three times
(25) week for the next week
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(1) Q And these two or three times you would see him how long
(2) would they be?
Pl A They would be two to three hours
(.) Q And he would be out there that period of time two or three
(5) times a week?
(6) A Yellh
(7) Q Old you get any Idea that he might be monitoring or
(81 watching you?
(9) A Well, I got a feeling that he was watching me I don t

(10) know about mOnitoring That word I have a little trouble
with
(11) Q Well I do too I think about these things
(12) A Well, I think of It all a lIatelllte tracking me lIomewhere
(13) Wlltchlng me, beclluse the nature of hili job and my
Interaction
(14) with him, outside of the Initial customs and Immigration
entry
115) stuff, normlllly In the past I had IIlways done It over the
(IS) phone
117) a In other words he would come out and spend two or three
l'S) hours with you When you could have done your bUSiness over
the
(Igi phone?
(201 A Yeah, I d always done that In the past
(21) a Now do you know a Mr Paul Myers?
(22) AYes
(23) a Where did you first meet Mr Myers?
(24) A I first was Introduced to him at an officers conference In
(25) 86, Just shook hands with him The first Interaction I had
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(I) with him wlIsln Long Belich In 87 when I Joined the Exxon
(2) Vllidez
(3) a Old there come a time In early 1988 when he became your
(41 Immediate supervisor?
(5) A Yes The reshUffling of the deck where they eliminated 
(61 went to a line management, got rid of the port captains and

the
(7) port engineers, he becllme a ship group coordinator which

In
(S) essence WIIS my Immediate supervisor
(9) Q How often Irom the time you jOined let Ssay to August

1'0) September of 1987 you 10lned the Valdez until the grounding
II I) how often did you see Mr Myers?
1'2) A Well, with the exception of the repair period In Portland
1'3) where he wasn t really Involved, I - every time the ship waa
1141 In Long Beach and/or San Francisco he w.s there
115) Q Old he spend a good bit of time with you on these
lIS) occasions?
117) A Asl mentioned yesterday, I waa going to rename him
Lamont
IIS) Cranston, he was my shadow Every time I turned around,
hewaa
1'11) there
(20) a Captain not - everybody In thiS courtroom may not know
(21) who Lamont Cranston IS Beheve me I do but Lamont when
you
(22) say that was a character who was the Shadow?
(23) A Yeah
(24) Q And used to be a saying that the Shadow knows or
(251 something like that nght?
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(1) A Yes I m sorry dstlng myself
(2) Q He was there every time and he was shadOWing you IS that a
(3) fair statement?
14) A ShadOWing, more hke a mother hen
(5) Q Old he ever sleep aboard the Valdez when you were there
(6) A Yes
(7) Q Let me go now - could I have the depOSition 1843 44
(8) Captain you testified - by the way let me ask you about
(9) Mr Myers You said he was mother henmng you and

shadOWing
(10) you Old you get the perception that he was watching you or
(I I) mOnltonng you?
112) A Well, watChing, yes,to the extent that - yeah, watching
113) me That s the Impression I got I don't know how he
treated
(14) other people
(IS) Q Now then let me go to thiS Henry s InCident that you
(16) related yesterday The Valdez was In dry-dock right?
(HI A That s correct
tiS) a In Ihe Portland shipyard?
I,g) A That s correct
(20) a And dry dock means It s out of the water and lifted up
(21) being worked on IS that correct?
1221 A Essentially out of commission
(231 a Can I go anywhere?
(24) A No
(25) a Bul you sllli don t- while It s In dry dock unlike when
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tl) you re at sea you don t live aboard the vessel nght?
(2) A No
(3) Q You live In apartment somewhere in the town or around the
14) shipyard?
(5) A Or hotel, yellh
16) a All nght You testified at Mr 0 Neill s question
(7) yesterday that sometime while thiS vessel was In dry-dock In
(I) May 011988 the Portland shipyard you asked something over
(g) the walkie lalkle about where are the Henry s do you remember

tlO) that?
Ill) A Well, words to that effect, more where were the
112) QWell-
(13) A Whatever It was
114) Q Don t pay any atlentlon to what I recollect What did you
115) testify yesterday?
lUI) A I wes followfng up a request I had made of a shipyard
tin worker earlier In the day and I w.aleavlng for the day and
(IS) asked hIm If he hlld any - done anythIng about It If not,lt
(lg) didn't make any difference
(20) Q That was over the walkie talkie?
(21) A That s correct
(22) a You were gelling ready to leave the vessel for the day to
(23) go where?
124) A Back to my apartment
(25) Q Ashore?

-
I

I I
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(1) A Not like what I told Mr Leyendecker
12) Q Am I correct you don t have any recollection of telling Mr
(3) Myers that?
i"' A No because It was - It wasn t very big news or It
(5) wasn t-
(5) Q Okay Captain I have one more thing In thiS area I want
C7l to direct your attention to 5t Patrick s Day March 1989'
(8) A Yeah
(9) Q Was that one of these times when Mr Myers was on your

(10) vessel and shadOWing you?
11'1 A Yeah, we were shadowing each other, I guess
(12) Q Old he stay there that night on the vessel?
1131 A He stayed the night before and I believe he was plannln
to
(14) .tay that evening as well
(15) Q Were you and Mr Myers Involved In a conversation
regarding
116) 5t Patrick s Day?
(17) A Evening of St Patrick's Day, evidently there Is a big
(leI celebration In San Francisco I wasn t aware of, but after
(II) dinner we had - Mr Myer. and I had eaten dinner together
In
(20) the officer.' mes. hall, and we walked over to the crewI'
mes.
(211 hall, which I. adjacent, to dl.cu.. lome repairs with the
(22) repairmen who were eating In there and there wal a bunch
of
1231 crew members dressed up In their shore clothes getting
ready to
(24) get a 6 00 P m launch to go to shore I think Mr Myers
BIked
(25) them what they were going to shore for and they Indicated
St
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AYes
Q And you testified I believe that the next day or

thereafter not that night but the next day Mr Leyendecker
came up asked you about that searched your quarters?
A My qUlIrters and the chief engineer s quarters yes
Q And said something to you about something to the effect I

don t see any sign you re Violating the alcohol policy or
something to that effect am I correct about that? What did he
say?
A I assured him there was no violation of the alcohol polley
and Invited him to search anything he wanted He satisfied
himself .nd went back .bout his buslnes.
Q Now getting more to the pOint you told him you testified
yesterday that the SIX pack was for you and Mr Klmtls to
dnnk that night at your quarters offshore?
A No, It was more of a favor to Mr Klmtls He had Inquired
about It, and I said I d see what I could do, and I -
a What did you tell Mr Leyendecker?
A I .ald we watched. hockey game and that's what the beer
was for, myself and Mr Klmtls
Q Now then you said something that was a little bit unclear

to me You said you thereafter met Mr Myers - by the way
was Mr Leyendecker your superior?
ANo
a Old he have any power to hire or fire you or diSCIpline
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(1) you?
(2) A Not that I'm .ware of
(3) a You said something a little later that you met a month or
(4) SIX weeks later With Mr Paul Myers who was your supervisor
(5) nght?
(S) AYe.
171 a And you said you met for five or SIX hours with hIm on a
(8) number of subjects?
(91 AYe.

110, a Now did you say yesterday that you told Mr Myers that you
(II) had consumed any of thiS beer With Mr Klmtls?
112) A I don't know what I.ald yesterday The time with Mr
(13) Myere, It was almost .n a.lde In the long litany of buslnes.
we
(14) were conducting, and he a.ked me about the Incident, and I
115) briefly told him what beer h.d - the reference to the beer
and
(II) the walkie-talkie had been, and that I explained It to Mr
(17) Leyendecker what the actual drinking of the beer, I don't
know
III) If I - I don't think that .ubJect was discussed with Mr
Illll Myer.
1201 a You don t have any recollection then of telling Mr Myers
(21) that you consumed beer?
(22) A No
(231 a Unlike what you told Mr Leyendecker?
(24) A No

----- (25) a Pardon me?
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11) PattY'1 Day and they Indicated there was some party galnc
(2) uptown And he ••Id .omethlng to the effect, he lays, well

be
(3) good bOyl and girl. becau.e you got to remember, the sal'

ota
(4) bitch Is .Ieeplng on board tonight
(5) a Who was he refernng to?
161 A He wal referdng to hlmlelf
m Q Old you say anything?
leI AYes
II) Q What did you say?

110) A I corrected him I said, on this ship, I m the son of a
(11) bitch
(12) a Captain were you aware that Mr Myers was asking
members
(13) ot your crew whether you were dnnklng or not?
114) ANa
115) a Now let me move onto another subled You started sailing
(161 as an officer tor Exxon in 1968?
(17) A That. correct
(leI a How old were you then?
III) A 21
(201 a And then -
1211 A 22, excuse me
(22) a You were out of college?
(231 A Yes
(24) a Let me ask you about that If you want to be - generally
(25) If you wanted to be an Exxon officer hopefully work your way

L
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(I) a So over a year s penod of time of that approximately a
(2) hundred thousand dollars you could be at home or dOing
(3) something else approximately SIX months of the year?
(4) A Approximately yeah
(5) a And Indeed some of these occasions you told the IUry
(6) yesterday you did 10 your off time bnng yachts up from
(7) Flonda and so forth?
(8) A Deliver yachts yes
(9) a I want to ask you thiS qUIckly because I m not sure thiS

(10) has been made clear to the JUry and It may become Important
10

(11) thiS case You get out of the academy and you re a third mate
(IZ) you re licensed as a third mate okay?
(13) AYea
(14) MA NEAL I II lead him If that s all nght with Mr
(15) 0 Neill to get It Into the record
(16) MA 0 NEill Have fun Jimmy
117) BY MA NEAL
(18) 0 In order to become a second mate you have to sail for a
(19) certain penod of time as a third mate?
(201 A 365 days of aea time
(21) 0 So that may mean more than a year.f you have thiS 60 on
(2Z1 60 off?
(231 A Yes
IZ4) 0 You sail for two years as a thIrd mate and then what else
(25) do you do to go up a mate?
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(1) Up to a master the general path was to go to a mantlme
(2) college IS thatcorrect?
(3) A In my vintage yeah
(4) a When you got out of this college you got a bachelor s
(5) degree?
(6) A Yeah
(7) a And you also got somethlOg else dldn t you?
(8) A Yes
191 a What was that?

(10) A You had your third mate s license
(11) a Third mate s license from what agency?
(12) A United States Coast Guard
(13) a By the way IS that the agency of the Umted States that
(14) has the duty of ensunng or should I say momtonng safety on
(15) the seas?
(16) A They lire In charge of sllfety of the United State. waters,
(17) yellh
(181 a Now then when you re out of there and you re a third mate
(191 that means If you can get a job you can sail on a vessel as a
(20) deck officer third mate?
(21) AYe.
(22) a And that s the lowest of the deck officers correct?
(23) A Well, yea, nowadays There used to be a fourth officer, a
(24) fourth mate
(25) a let s say as far as In the 70s on IS concerned?
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(I) AYeah
(2) 0 That would be the lowest of the deck officers?
(3) AYe.
(4' 0 Now startlOg when you were 22 In 1968 when were you 
(5) when did you become licensed as a master?
(6) A I think that waa about '78 or.7
(7) 0 You were licensed by the Coast Guard?
(8) AYeah
191 0 And then when did you sail for Exxon as a master either a

(10) step up master or permanent master whatever you call It?
(III A It WII. two year. later, 19 - February or early March of
(12) 111711
(13) 01979 Whatagewereyouthen Idldntkeep
(14) A33
liS) 0 Now and you were sailing as a master at the time of the
(18) grounding?
(17) A Yea
(18) 0 Captain 1& It falrto say that your annual salary at the
(19) time of the grounding from Exxon was approximately a hundred
(201 thousand dollars?
(21) A I would aay with beneflta Included, yeah
(2Z) 0 ApproXImately a hundred thousand dollars a year?
(23) A Or a little les.
(24) 0 And what was your rotation?
(25) A A nominal schedule of 80 daya on lind 60 daya off

(I) A Take another test
(2) 0 And who gives It?
(3) A Coaat Guard
(4) 0 And you take and pass?
(5) AYea
(lS) 0 Then you re licensed as a second mate but you re capable
(7) of s8lllng as far as a second mate IS concerned?
(8) A That a correct
(i) 0 And then IS It fair to say once you sail as a second mate

110) you - you have to sail a certain penod of time as a second
(11) mate before you can take an exam for a first mate?
t'Z) A A aecond mate for 365 aea day. before you can take the
(13) IIcenae
(14) 0 You have to s8l1 two years before you can take the exam to
(15) become a fltSt mate?
(11) A That'a correct
(11) 0 Then you take the test and you pass It and become a first
(18) mate?
(111) A That'a correcL
(20) Q Now then what do you have to do to get from first mate to
(21) a master?
(22) A A year aea tIme aa chief officer or chief mate, or flrat
(23) mate quallflea, 365 daya at aell You cen alt for the maater'a
(24) IIcenae
(25) 0 And you take that and you take that license to become a
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(1) Q Let me move thiS along and leave the masters although
(2) these courses weren t required by the Coast Guard?
(3) ANa
(4) Q Let me move that along and talk about the other deck
(5) officers the senror deck officers let s say the first mate
(6) They have got thelf license from the Coast Guard Do they he
(7) to have any addltlonaltralnrng before they can sail for Exxon
(8) A Chief mate, to step up, to master?
(9) Q Yeah to step up to master

(10) A My experience wes alweys, even If, InclUding, I rememb
a
(11) master dying and they wouldn t step up the chief mate
because
(12) he didn't have the training They had to fly In a properly
(13) trained master, or an Exxon trained mester
(14) a Would they send these senror deck officers to Grenoble
1151 France?
(16) A Yeah, they would
(11) a Even while they were first mates?
(18) AYes
Ilg) a Old they reqUire Simulator training for the first mates?
(20) A Simulator training I think went down all the way to third
(21) metes
(221 a Third mates okay And I wanted to ask you about that
123) What about third mates were sent to Simulator training?
(24) A Yes In my time there, yeah
(25) Q Now In terms of the Just bnefly the equipment on vessels
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II) master and 'f you pass the license by the Coast Guard you then
(2) Will be licensed as a master?
(3) A Yes
(4) Q Now then - and that happened In 
(5) A 76
(6) Q 76 Now at that pOint as far as the Coast Guard IS
(7) concerned you can get a Job and sail any vessel on any sea IS
(8) that correct?
(9) A Any sea or any Inland water of the United States

(10) Q Including Prince William Sound?
(II) AYes
(12

'
Q Now could you at that pOint Just being licensed be able

(13) to sail as a master for Exxon Shipping Company?
(14) A Yea I mean, theoretically, you fulfill the legal
(IS) requirement
(16) Q What about Exxon s requirements?
117) A They had a few other Inhouse requirements of their own
1181 Q As a matter of fact before you could sari as a master for
(19) Exxon you had to go to what s called a ship handling course?
(20) A Ship handling courae and a simulator course and some
other
(21) medical related courses
(22) Q Let s take the ship handling course As far as the Coast
123) Guard IS concerned you can go ahead and sail a ship like the
(24) Valdez right?
(25) A Or larger, yeah
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(11 Q Or larger By the way you said the Valdez here that Mr
(2) 0 Neill brought up to you was by far not the largest vessel
(3) that went into Prince WIlliam Sound or what did you say?
(41 A Well, In the grand scheme of things, It's kind of a
(51 mld·slze
161 a Mid size okay Nowthen back to the Exxon Shipping
(7) Company before you could sari as a master for Exxon Shipping
(8) Company you had to take cenaln other courses right?
.VI A It was their requirement yes

PO) a Was one of those a Ship handling course In Grenoble
II I) France?
(12, A Yes
(131 a Pretty good duty Isn tit?
114) A It's probably the beat - or It Is the best In the world
lIS) Q And how long did that course take?
(16) A The course I took was eight days
117) a Eight days In France okay Who paid for that course?
1181 A Exxon did
(19) Q Old you have to do anything else before even though you
120) had a master s license and now you had eight days In the ship
1211 handling course did you have to do anything else at common
In
122, order to sail as a master?
(231 A At that time, there waa some bridge training simulator
time
124' we had to put In In Kings Point New York at a bridge

_(2~ sUnulator
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II) like the Valdez that IS a fully automated state of the an
(2) vessel I guess at the time of the grounding IS that nght?
(3) A It was as advanced lIS they get for large tankers, yeeh
(4) Q How would you - how did Exxon prOVide for training of the
(5) officers junior officers let s see In some of the things on
(6) a vessel like the Valdez?
(7) A They hed a verlety of achools for both deck and engine
18) officers and the crew even were Included In some

occasions,
(g) but for the deck end of the things, the crude all weahlng,

(10) clean your tanks with your cargo, sounds a little odd, but
II II thet's how It's done, and ell the more sophisticated
equipment,
(12) everybody was sent to the school It was usuelly run by th
113) manufacturer of thet partlculer equipment to leern how to
use
(14) It long before they ever set foot on the deck of the ships
(15) Q Old they prOVIde training Videos and manuals for your
116) junior officers?
(17) A Those were available at all time. on the ship, yes
(18) a I m gOing to change SUbjects now Captain and may I
(lg) approach the-
(20) MR NEAL May I approach the witness Your Honor?
(2 I) What IS thiS exhibit number 3450?
(22) UNIDENTIFIED SPEAKER 3450
1231 BY MR NEAL
(24) a Captain I hand you what IS - you have a copy of It?
(25) A I've got plaintiffs' exhibit
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(I) A Yeah
(2) a Read the first two sentence of section 1 2 of thiS manual?
(3) A The prime objective when navigating company vessels Is

the
(~) safety of personnel vessel and cargo Speed and economy
15) while Important are secondary to safety considerations
(6) a Speed and economy are Important while secondary to safety
(71 conSiderations Captain In your years with Exxon was that
(8) the gUiding prinCiple that you were told to follow?
(91 A Yes

PO) Q Now that I know that I can do that I m gOing to qUit while
(111 I m ahead
(121 Captain would you turn to page 6 of that manual Where It
(13) says dUtIes at the master - and the master that means you
(141 nght?
(151 A Yeah, okay
(IS) MR NEAL Would you go ahead and do that Would you
(1n bnng up on the screen that part
(1111 UNIDENTIFIED SPEAKER I m not sure I can
(181 MR NEAL Excuse me Your Honor It you bnng up
(201 page 6 on that I II see If I can do thiS
(211 BY MR NEAL
(221 Q Let me see Can you read that? By the way thIS IS duties
(231 at the master nght?
(241 A Right
(251 Q Can you read that?

Vol7 488
III a Well look at this and see If that s the same thing we re
(2) lalklng about?
(3) A /t appear. to be I II work from your copy
(~) a And Caplaln In sailing with Exxon a long penod of time
(5) you recognrze that document do you not?
(6) AYes, as It evolved over the years yeah
(7) Q What IS It?
(8) A It was originally a lot thinner than this It s a -
(9) basically a document put out by the shipping company and

Its
(101 predecessors to give guidance In how to operate their
ships
(11) Q I m gOing to show If you can -
/121 MR NEAL Your Honor this IS under the category of
(131 learning old dogs new lOcks or maybe not learning
lUI BY MR NEAL
/151 Q Caplaln what IS that?
(161 AThat s the title page, second ed/tlon, nav/gatlon bridge
(In for organization manual- navigation and bridge
(18J Q This document NaVigation and Bndge and OrganIzation
(191 Manual was that a document that was on the Valdez?
(201 A Yeah, It was In the required library of publications
(211 Q ReqUIred to be on the vessel?
(221 A Yeah
(231 Q Were the offIcers reqUIred to read and study and be
(2~1 famll,ar WIth th,s document?
(25) A Yes they were and sign off There Is a sign off sheet
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(II Included
(21 Q These were Instructions put on your vessel that were at
131 least gUidelines for what you re supposed to do?
(41 A Yes
(5) Q Let me ask you Caplaln If there was a f,rst pnnclple
(61 that was to gUide all operations and gUide all officers at
(71 Exxon Shipping Company fleet?
(al AEssentially everything was secondary to safe operation
(V) a Sate operations Let me ask you to tum to page 1 ot that

('01 bndge navigation and organIzation manual Now here comes
the
(II) test Do you have that?
(121 A Yeah, I do
/131 Q Would you read 1 1 purpose at manual for the members of
(141 the Jury?
(lSI A The purpose of this navigation and bridge organization
(IS) msnualls to asslat the master and deck officera In planning
11 n for the safe navigation of their vessel In order to ensure
(lal that all the desired aafety criteria are conaldered, It Is
(181 essential to consult allseetlons of the manual Including
(20) pertinent appendices for guidance
(211 Q So the purpose the sate navigatton ot the vessel Is that
(221 right?
(231 A That's correct
(241 Q Now I want to go to one other part of that You see what
(25) I ve got here now?

Val7 491
II) A Yes Within the IImltaUons outlined In psragraph 2 1 5
(21 sub part H below, the master must be on the bridge

whenever
131 conditions present a potential threat to the vessel such as
141 passing In the Vicinity of shoals rocks or other hazards
151 present any threat to safe navlgaUon
(Ill Q No In order to get clear H down there that exceptton from
17I the above dldn t apply on March 23rd 1989 did It?
(III ANo
III Q So we re not dealing With exception LeaVIng the exceptton

/101 out then thiS manual says the master must be on the bndge
/111 It doesn t say should does It?
1'2) A No
1131 Q The master must be on the bndge Whenever conditions
/141 present a potenttal threat to the vessel such as pasSing In
1151 the ViCInity at shoals Shoals tor a lea lover are -land
(IS) lover Whet Is shoals?
1m A Shallow water, basically
tll1l Q Rocks or other hazards Which represent any threat to
(181 navigation nght?
(20) A Uh·huh
1211 Q Doesn t this vessel say Captain .t those condltlons
(221 eXist It s not should you must be on the bndge?
1231 AWell-
(241 Q It those conditions eXist?
(251 A If the potential threat eXist, not those conditions, not
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Vol7 492
(1) the way I read It If you perceive a potential threat
(2) a But If that happens you re supposed to - must be on the
(3) brrdge?
(4) A That s correct, yeah
15) a Now IS It your position that on March 23rd 1989 at 11 52
16) In the evening those conditions did not eXist?
(7) A That's my opinion
(8) a Captain let me talk about another matter here now Was
(9) there - Mr 0 Neill asked you something about llhlnk about

(10) fatigue SIX hour rule et cetera Was there a company poliCY
(11) regarding possibly fatigue of officers?
(12) A Yes, It was-
(13) a There was a policy?
(14) AOh,yeah
liS) a What was the policy?
(16) A Policy was these various officers conferences you
(17) questioned me about before waa - It was verbalized to us
and
(18) later hard copied that If you felt or perceived or even had a
(19) notion that your people, whether It was crew or officers
deck
(20) or engine, were being overworked just order more people,
or If
12 'I that wouldn t solve the problem or wouldn t - wasn t a qUick
122) fix, just stop what you're doing
123) a Stop what you re dOing?
(24) A Yes
(25) a If you re at the berth stop operation?

Vol7 493
(I) A Stop cargo operations
(2) a What If you were just leaVing the berth and you found out?
13) A Couple times, I ve done It once, and the mssters I ve
(4' sailed with, take the ship to an anchor, and everybody goes

to
IS) sleep for 12 or 14 hours
16) a Is that the term drop anchor lust drop anchor?
(7) A Yeah
(8) a Was that the company policy If you saw any sign of
Ill) fatigue that s what you should could?

110) A As I understood It, yes
111) a And you say you were adVised of that at several fleet
(12) officers conferences and there was some sort of whal was It
113) hard copy letter Circulated?
(14) A In the circular flies as I recall In the 88, '87 time
(15) frame
(161 a Consistent With that poliCY have you ever stopped a vessel
(17) for rest?
(18) A Well, on occasion, I've held off sailing for six or eight
(19) hours I was on a ship where we had to go to an anchor, the
(20) master took us to an anchor when I was chief mate, and
there
(21) has been occasions where I could perceive a potential
fatigue
(22) problem arising In a port and ordered more people to be
there
(23) when the ship arrived and reJalned them on board
(24) a Was that cOnsistent WIth thiS poliCY that you discussed?
125) A Yes
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(I) a Now Captam let s move briefly to the voyage that led to
(2) the grounding March 23rd 1989 I believe - did you have al
(3) occasion before casting olf to see First Mate Kunkel Seccn
141 Mate LeCam and Third Mate Cousins?
(5) A Yes they were all up on the b(ldge p(lor to letting go
(6) a Old you have diSCUSSions With them?
(7) A Yes
(8) a Old you see any sign of fatigue whatsoever In those three
(9) gentlemen?

(10) A No, they had all the lights on and they looked fine I
(11) asked Mr Kunkel, I asked him on the phone earlier and I
asked
(12) him In person how the load went, and he said It was very
easy
(13) to load, nothing complicated
(14) a You said something about thiS should have been easier th
(15) other times because It dldn t require any topping off Would
(16) you explain what you mean by topping off?
(17) A Topping off a tank, It's like yourself serve gas Itatlon,
(16) If you're only going to put five buckl In,jult watch the dis
(191 and shut It off at five bucks as opposed to topping off whf
(20) you re going to fill the tank You don t have to run It out
(21) the spigot, and when you're topping off tanks In a tanker,
It s
(22) a little more pressurized drill than your self serve Itstlon
(23) You usually have to break out a couple extra people AI
you're
(24) filling one tank, you have to be spilling Into the next and (
(25) this particular voyage that was none of that All the tanks
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(I) were well below the main deck You have gas station Insl.
(2) there and you just watch the gauge When It gets to a

certain
(3) number, you shut the valve off go to the next tank It was
(4) much less complicated load
(5) a Is there an officer when you have a master a chief mate
(6) a second mate a third mate IS there an officer who has
(7) generally the pnmary responsIbility to see that the SIX hour
(8) rule that Mr 0 Neill referred to plenty of rest occurs?
Ill) A Generally Ipeaklng, It was handled by myself, the yean

pO) was chief mate by the chief mate, because he was runnln.
the
(II) show cargo wise and manpower wise In port
(12)\ a Because If you re loading - If you re discharging ballast
(13) dirty ballast In the Port of Valdez and you re loading crude
(14) 011 and you ve done It a number ortlmes do you generally
(15) know what work IS requrred?
(15) A Yeah, and not to correct you but usually those are two
117) separate entities, you pump the ballast first, then you loac
1'11) So It's simpler than moat ports Most ports you'll be
pumping
(Ill) ballast and loading 10 or 12 cargoes This, you pump the
dirty
(20) ballast and then you load, so there III really only one thing
(211 going on at a time
(22) a Would you call Chief Mate Kunkel who was the chief mate
(23) an expenenced chief mate?
(24' A At that time, yes
(25) a Would a chief mate Just know by haVing done thiS how
many

I
I I
LJ
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111 hours of rest that his officers and himself should be able to
(2) get or say off duty rather than rest?
(31 A Yeah, he would know going In prior to ever getting to the
(41 dock, and as the cargo evolution evolved he would be

aware of
IS) who was doing what
(61 Q You said that you had had diScussions with Mr Kunkel-
(7) Mr Cousins Mr LeCaln and Mr Kunkel about the SIX hours rest
(8) and the 12 hours we ve talked about do you remember that?
(9) A Well I asked Mr Kunkel how the load went

(101 Q I mean generally Let s talk about before thiS tnp You
(111 testlfled that you had conversations with them about thiS SIX
(12) hour rule or rest penod et cetera nght?
(131 A I had generally discussions with them about getting
(14) adequate rest, yeah
(15) Q And then you were asked If you hadn t said In your
(161 deposlbon that you had no diSCUSSion and you said not the
(17) statute per se What did you mean by that?
(IS) A Well, I dldn t break out the statute In all Its sub parts
(19) and put a chart on the bulkhead and say, bOYS, mark your
hours
(201 In here so we keep a runnIng account of everybody's rest
time,
(21) duty time and off duty time I mean their watch duty was
(22) predicated by the watch duty schedule It s pretty
1231 straIghtforward
(24) Q When you say you dldn t diSCUSS the statute per se you
(25) discussed the substance of the statute?

Vol 7·497
111 A Yeah, the general substance, yeah
121 Q Then he asked you something about gettlng In and turning
(31 around You come Into Valdez and by the way If It IS
(4) summerbme you don t discharge dirty ballast do you? I take
(51 myself farther than what I - you come in you discharge your
(81 ballast and you load your crude 0117
(71 A I always carried a little bit of dirty ballast
(S) Q But you discharge that and you take on your load nght?
(9) A Yeah

(10) Q Old the - and then you come on out?
(11) AYeah
(12) Q Mr 0 Neill asked you something about whether turn around
(13) the bme of turn around In Port or Valdez anywhere had
(14) something to do With your evaluation do you remember that?
(15) A Yes
(18) Q Old Exxon ShiPPing Company ever put any pressure on you
for
117) a rapid turn around In the Port of Valdez?
(lSI ANa
(18) Q Was the company policy In Valdez like other ports If It s
(201 not safe to leave don t go? Would that be a fBlr statement?
(21) A As far as Exxon Shipping, yeah
(221 Q Old you ever yourself stay over In the Port of Valdez
(23) after your scheduled departure or beyond normal loading bme?
(24) AYeah
(25) Q Would you - one or more times?
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(11 A Myself personally, I did It once and I was on a couple
(2) other ships that did It I think that I know, you know
(3) Q Old you notify Exxon Shipping Company that you were

staYing
(") over?
(51 A Yes
(6) Q Was there any criticism whatsoever for you for dOing that?
(7) A Not from Exxon Shipping, no
(8) Q Well that s what we re talking about that s my client
19) Was there any from either Exxon?

(101 A No, no Exxon
(11) Q Those are our chents?
(12) A Yeah, no
(13) Q Then I want to ask you something about Ice What was the
(14) Exxon Shipping Company Ice poliCY In regard to Prince Wilham
(15) Sound In 1988 and 1989?
(18) A It would be basically guided by this document and
navigate
(17) your vessehafely
lIS) Q What does that mean?
(191 A Well, If you chose not to leave, you dldn t leave If you
(20) thought the Ice conditions were such not to aall, you had
that
121) option, you could atay tied up to the dock
(22) Q Was that explained to you by your supervisor?
(231 A I don't think It had to be, I underatood It
(2.' Q You had the book?
(25) A Well, predating the book I knew It

VoI7 499
(1) Q Now Captain on the night of the grounding you had a man
(21 named Greg Cousins who was licensed by the Coast Guard to

sail
(3) as a second mate?
(4) A That a correct
15) Q That IS the higher office but was In fact sailing as a
(61 third mate correct?
(7) A That's correct
(S) Q Had you sailed With Mr Cousins before this voyage?
(91 A I had aalled with Mr Coualna around Cape Horn when he

was
(10) an able-bodied aeaman or crewman atudylng for hla license,
(11) because I was helping him study then In 1DS2, and I believe
If
(12) I'm not mlataken, this waa his third tour of duty on the
(131 Valdez
(14) Q And 80 you had sailed With him at least two pnor tours on
(15) the Valdez?
(18) A Yeah, I think one of those we ataggered a tour It was
(17) hall of my tour and half of his, something like that
(IS) Q Do you think you had adequate occasion to observe Mr
(18) Cousins competence and seamanship?
(20) A Yes
(211 Q What was your observation as to hiS competence and
l22l seamanship?
(23) A I had high regard for It and InclUding his baale ahlp
(241 handling skllla, as well
(25) Q Now Mr Kagan he was an able bodied seaman on the nrght
of
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Vol7 500
(1) the grounding?
121 A Correct
(3) Q And he was at the helm?
(41 A Yes
IS) Q Had you ever sailed with Mr Kagan belore?
161 A Well In 1984 - or the winter of 84 I had sailed with
(7) him for a round trIp on the east coast for about 10 or 12

days
18) Q And he was certified by the Coast Guard as a competent
(91 able bodied seaman IS that correct?

(10) A That a correct
(11) Q Had you occasion to observe Mr COUSinS steenng a boat?
(12) A Coualna or Kagan?
(13) Q Kagan I beg your pardon
(14) A I'd aeen him steer In that - 1984, I have one specific
(15) recollection of him steering hairy condition and he did IUllt
,IS) fine, and he had been practicing steering on the Valdez the
(17) previous three weeks and did all right, did fine
(181 Q Finally Mr 0 Neill asked you If Exxon ShipPing Company
(19) he d say did they ask you .f you d been dnnklng did they ask
(201 you thIS did they ask you that After your return to duty
(21) Captain Hazelwood what did you expect to be JUdged on?
122) A Just on how I ran the ship
123) a Your performance?
124, A My per10rmance
1251 Q Let me ask you about that You were In the west coast
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(11 fleet dunng part of the year 87 and part of the year 1988
(2) nght?
(3) A Yea
t4) Q DId the company have a policy of making awards to vessels
(5) and their crews for outstanding performance?
(5) A Yes, they did
(7) a What was that award called?
(81 A As I recall, It was the -It was the Gulf Coast Award and
(II a West Coast Award It was a fleet manager aafety award

110) a Fleet managers safety award Maybe you ve answered my
(II) question but III ask you what was the pnmary basis for thiS
1121 award? What did they look at?
IIJI A The primary baals was safety, with a number of
subsidiary
(141 criteria
liS) a Now you and Captain Stalzer were the alternate captains
(Ie) that means you had replaced each other for 198n
(17) A That's correct
(18) a What vessel what vessel got the fleet managers award for
(191 1987"
(20) A The Valdez, and '88
(21) a And III ask It What vessel got that award based on
(22) safety performance for 1988?
(23) A It was the Valdez as well
(241 a And who was the master of the Valdez?
1251 A Myself and Captain Stalzer

Vol7 502
(1) MR NEAL Excuse me Just a moment Your Honor Thank
(2) you Captain Hazelwood
(3) CROSS EXAMINATION OF JOSEPH HAZELWOOD
(4) BY MR CHALOS
(5) Q Good morning Captain Hazelwood
(6) A Good morning
(7) Q I don t need to Introduce myself to you do J?
(8) ANo
(9) Q Captain do you presently hold any seagoing licenses?

(10) A Yea, I do
(11) a What license do you hold?
(12) A Maatera unlimited oceans license
(13) Q Who Issued that license?
(14) A United States Coast Guard
(15) a Is the Coast Guard the federal agency the United States
(IS) federal agency In charge of promoting safety at sea?
(17) A Safety at sea, yes In the United States waterways
(181 Q What does your license permit you to do?
(II) A Be a master of any ocean going or Inland water craft I
the
(20) United Statea, or any ocean craft
(211 a Does that Indude supertankers?
122) A Any craft yeah
(23) Q Does It Include supertankers the size of the Valdez?
(24) A Valdez or larger
(25) a Captain can you today walk out Ollhls room and go on
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(I) board a shIp as a master If you could get a Job?
(2) A Yes
(3) Q When did you last renew your license?
(4) A April of 1992
(5) a When you renew your license does the Coast Guard hav

the
(5) authonty to reject any request for renewal?
(7) A Yes, as per the application yeah
(a) a Old the Coast Guard reJect any request that you made for
(9) renewal?

liD) ANo
(II) a Does your license contain any restnctlons on It?
112) ANo
(131 a Does It contain any restnet10ns that say - that says you
(14) cannot dnnk alcohol?
(lS) ANo
llel a Does It contain any restnettons that says that someone hE
(17) to monitor you?
(181 ANo
(111) a Does It contain any restnctlons that require you to go to
(201 AA?
(21) ANo
(22) a Captain I d like to direct your attention to the morning
(231 of March 23rd 1989
(24) AUh huh
(25) a There has been testimony already that you lett the Alyesk
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(1) terminal In the company of Mr Glowacki the chief engineer?
(2) A Yes
p) Q Mr Roberson the radio officer?
(0) A Yes
(5) Q And Mr Bradley who was a Southwest pilot?
(6) A Yes, Captain Bradley
(7) Q Now did you get gate checked before you left Alyeska?
18) A Yes
19) Q Old you have to sIgn out?

(10) A Yes
(II) Q And was your time fogged when you checked out?
(12) A Yes
(13) Q I d like to put up eXhibit 3454 No came out sIdeways
(10) A Put that thing on Its side
(IS) Q We II have to look at It like thiS There we go
(16) Captain With apologies to Mr Neal thIS IS a young dog
(17) trying to learn a new tnck Let me see If I can figure thiS
(18) out
(18) Captaln see If I can get some color here the thiS the
(20) time that you left 1059 where I m pOinting?
(21) A Yes
(22) Q Right there 10 59 and you returned at 8 24 that evening
(231 can you see that?
(241 A Yes
(25) Q Why don t I go - here thiS IS much better 10 59 and
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III 824?
(2) A Yeah
(31 a I guess I have to get a little older
(01 Okay you ve left the termll"lal you were dnven by Captain
(51 Bradley were you not?
(8) A Yes
m a All three of you In addition to Captain Bradley were In
(8) hlscar?
(9) A Yes

(10) a The whole time that you left the terminal until the time
I11I you amved In Valdez?
(IZI A That s correct
(131 a Where did you go?
(141 A Went to the -I forgot the name of the bulldfng, but It
(IS) houses the Alamar offices
(16) a Were you dropped off In front of that bUilding?
(m AYes
(181 a At what time was that?
(18) A I would say probably 11 20 or 11 30
(20) a Old you go - was the A1amar offices Upstairs?
(21) A Yes
(221 a Did you go from the street level upStalrs Immediately?
(231 A Yes
(Z4) a All three of you?
IZ5) A All three of us, yes
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(t) Q Now Captain you heard the testimony of Ms Hamson the
(21 bar maid at the Pipeline Club?
(3) A Uh huh
(0) Q She said that a gentleman that she Identified as you was In
(5) the Pipeline Club between 11 30 and 1200 do you remember
(6) that?
(7) A I heard that testimony, yeah
(8) Q And do you remember she said that that gentleman stayed

for
(9) 20 to 30 minutes?

(10) A Yeah
(II) a In the Pipeline Club?
(121 A Yes
(131 a Captain where were you between the hours of 11 30 and
(14) 1230?
(t5) A For the most part, I was In the Alamar office
(18) a What do you mean for the most part?
(17) A Part of that time I was probably - the three of us came
(181 downstairs to walt for Captain Murphy He said he was on
his
1191 way
(201 a Were the thrae of you In the Alamar offIce the entIre time?
(21' A Yes, I was In one office adjacent to Mr Glowacki, and In
(221 the other office - Mr Roberson was In a anteroom or
waiting
(231 In the front of the office
(241 a When you went downstairs to be picked up by Captain
Murphy
(25) did the three of you go together?
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(I) A That's correct
12) a Other than being In two different rooms did you ever leave
131 each other s Sight for that one hour that we re talking about
(01 approximately? Is that one hour?
(5) A No
(8) a Captain what did you do at the A1amar office?
171 A I made some phone calls to the Lower 48, essentially
(81 concerning ship's business
181 a What was the prac:tJce when you made telephone calls at

1101 Alamar did you have to fill out something?
(1 I) A A lag sheet for their phone usage so their Invoicing I
(IZI suppose would match up with their phone bill
(131 a And on that log did you put the phone number that you
(141 called and the reason for the call?
(IS) A Yes
l'e) a Old you do that In thiS Instance?
(17) A Yes
(18) a How many phone calls did you make?
(181 AThree
(20) a Let me pull up exhibit what Is It 3455 this one I
(2II don t know how we can fIX but let me go over here and pOint
(2ZI this out Let me JUst take the first two
(231 Captain the first one here has a telephone call to
(24) BeniCIa do you see that?
(25) A Yeah

I I
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(II Q I m looking at the one on the left Side?
(2) AVes
(3) Q And It has a time of 11 00 do you see that?
(~) A Yeah
(5) Q Was that the correct time that you made the call?
(6) A It couldn t have been I put 11 down, but It couldn t have
(7) been that early becaulle I wall 1It111 at the gate at 11 00
(8) Q Let me ask you IS thiS your handwriting?
(9) AYe.

(101 0 So you wrote oU1 thiS message slip did you not?
11'1 AVe.
('2) 0 Is It your testimony that that 11 00 was a mistake on your
(131 part?
(14) A Have to be, yeah
(IS) 0 Let s look over at the next one that s another telephone
,16) call to Houston?
(17) AYe.
(18) 0 That s again your handwriting?
(19) A That'. correct
(20) 0 You made that call?
(211 AYe.
(22) 0 What s the time on there?
(23) A That'. 11 30, a m
(24) 0 Let s look at the third
(25) MR CHALOS Can we somehow turn It?

Vol7 510
(I) Q Do you recall who you spoke to on that day?
(2) A According to the names listed It was -
(3) Q Can we have that twisted around again? You spoke to

Sampsa
(4) 0 Card (ph)?
(5) A It II Tom Shearer G T Shearer Tom Shearer and Kay

Calle
16) Mr Shearer was ostensibly In charge of the perllonnel

matter.
(7) In the west coast fleet, and Mr. Ca.e wa. the port IItewar,
(8) So one wall perllonnel related and the other wall lIupply

related
19l 0 Captain on that day when you went ashore were you

wearing
(IOJ a sailor s hat?
(111 A No
(12) 0 A white or gray sailor s hat?
('3) ANa
(141 0 Now you say you got picked up somewhere between IS It
(IS) 12 15 or 12 30 by Captain Murphy?
('61 A That'll the beat I can recall
(17) 0 And you Captain Murphy Chief EngIneer Glowacki and M
(IS) Roberson all four of you got Into a car that was dnven by
(19) Captain Murphy?
(20) A That'll correct
(21) 0 And Captain Murphy drove you over to the Pizza Palace?
(22) A That'll correct
1231 0 How long did that take that dnve?
(241 A We waited around a few minute. for him, and the whole
(251 thing, probably 10 or 12 minutes

I Vol7 509 Vol 7·511
I

UNIDENTIFIED SPEAKER Yes o Now you ve testified that at the Pizza Palace you did not(II (II

(21 BYMR CHALOS (21 have anything to dnnk alcoholic IS that corract?
(31 o Captain this third one has a time of 11 58? PI AYe.

I (41 A Correct (41 o You only had Ice tea?
I
I (51 o Do you see that? (5) AVe._J

(61 AVe. (6) o And there has been testimony and I think you testified

" o Is that your handwntlng? (71 that you left there sometime between 1 30 and 2 00 probably
I I (SI AYe. (SI closer to 2 00 Is that correct?I I

I (gl o And who did you call there? (g) A It wa. an hour or more there I would 88y cloller to 2 00
1101 A The other two IlndlCllted name. 2796, I don't recall that (101 o When you left did you get back In Captain Murphy s car
(111 exten.lon Thl. wa. per.onnel (111 with Mr Glowacki and Mr Roberson?

I I
(121 o You made that call did you? (121 AVe.

I (131 A I made the call, I remember It. two dIfferent rell.on. I (131 o Old the four of you drive back to the center of town?
1141 had to C1111 Hou.ton, one wa••ome per.onnel related (1 41 AVe.
Inqulrle. 1151 o And were you dropped off then In front of a place called

I I (lSI and the other wlla -I forgot what the other one wa. 1'6) the Hobby Hut?I II o Captain on the first call the one that you said was a AVe.LJ
116) (171

(171 mistake where you had 11 OO? (lSI o And you and Mr Roberson went Into the Hobby Hut
IISI AVeah Ilgl Immediately after you were dropped off?

I I (Igi o Do you have any opinions as to what that time what you (201 MR 0 NEILL I m gOing to ObJect because the
I

(201 meant by that time? (211 questions are leadingI I- (211 A The only thIng I can thInk of, I mellnt 12,lu.t mlaread my (22) MR CHALOS Your Honor I was just laying a
(221 watch (231 foundation
(231 o Now on that call you called someone In BeniCIa What IS (241 MR 0 NEILL I don t mind on those sublects but-
(241 BeniCIa? (251 THE COURT Okay
1251 A That I. the headquarter. of the we.t coa.t fleet offIce

: t
I

MIDNIGHT SUNCOURT REPORTERS 907-2587100 - -Page SOB to Page 5



Vol7 512
(1) BY MR CHALOS (1)

12) a Captarn once you were dropped off In front of the Hobby (2)

(3) Hut what did you do next? (3)

(4) A Myself and Mr Roberson went In and did some - myself (4)

and (5)

(5) Mr Roberson, Mr Glowacki figured out what we were going (6)

~ m
(6) do and Mr Roberson and I entered the Hobby Hut (8)

(7) a What was your plan? (9)

(8) A Mr Glowacki was going to go look for some newspapers, (10)

(9) because there was, aa I recall, there waa a couple empty (11)

(10) newapaper machines there In front of the store that was (IZ)

(11) adJacent to the Hobby Hut Mr Roberson wanted to get (13)

some ('41

(IZ) magazines or aamethlng I waa going to order aome flowera (IS)

for (16)

(13) my wife and daughter and we made a aketchy plan we would (17)

meet (18)

(14) back at the Pipeline Club at a later time when everybody (19)

(IS) finished their Individual chore. (ZO)

(16) a Old you have any particular time In mrnd? IZI)

(In A No (2Z)

(18) a Now after you made your plan with the other two gentlemen (Z3)

(19) what did you do? the
(ZO) A Mr Raber.an and I entered, excuae me, entered the (24)

Hobby (Z5)

(ZI, Hut He looked around for a few minute. and he said he was
(2Z' going to take 8 walk around town and he was going to go up
to
(23) the past office and mall aamethlng
124) a What time do you beheve that you first entered the Hobby
(25) Hut?

grounding
BYMR CHALOS

Vol7 514
a Old you wear your beard the same way In 1989 as your beard

IS today?
A I wore It the same It was a little less gray then
a Captarn did you ever have that beard as Mrs DelOZier
described It shaved from your chrn to your lip?
ANa
a Has It always been rn the same condition please show the

JUry as It IS today?
A More or less, yeah
a Captain while we were on Mrs DelOZier and Mrs Hamson
you heard Mrs Harnson s testimony to the effect that she and
Mrs DelOZier met the day after the grounding and saw your
picture on televIsion or In the newspaper do you remember
that?
AYes
a Do you have a recollection of when the first time was your
picture appeared In either a newspaper or either on televIsion?
MR 0 NEILL Oblectlon foundation
MR CHALOS Your Honor he can tell me If he
remembers when the first time that was
THE COURT III allow the question
THE WITNESS The first time I had any Idea that I had
been photographed or - was Tuesday or Wednesday follOWing

BSA FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7 XMAXC281
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(I) A Somewhere around a quarter to 2 to 2 00 a. be.t -
(2) a You heard the testimony of Mrs DelOZier the bar patron?
(3) A Uh-huh
(4' a Old you on March 23rd 1989 go Into the Pipeline Club at
(5) 1 45p m?
(6) ANa
(71 a Were you In the Pipeline Club at any time between 1 45 P m
(81 and 2 45 pm?
(91 ANa

(10) a Old you on that day wear a golf hat?
(," ANa
(IZ) a Old you have 8 hat With a snap on It that day?
(13) ANa
(14) a Were you weanng a hat that day?
(15) AYe.
(IS) a What kind of hat were you wearing?
(17) A Just a black driving cap
(18) a A what?
119) A Driving cap, I think they call them, driving a car
(201 a Old that hat have a snap on It?
(21) A No
(22) a Captain how at all are you?
(23) A Six feet
(24) a What was your age In March of 1989?
(Z5) A42

Vol 7-515
(I) a On that Saturday Captain had any pictures been taken of
(21 you that were pUblished as far as you knew?
(3) A No, nobody knew what I looked like
(4) a Let s go to the Hobby Hut You say you went there between
(5) a quarter of2 and 2 OO?
(6) A Somewhere In that time frame, yeah
(7) a Old you know - had you ever met the owner before?
Ie) A I had gone In there and ordered flower. prevlaua yellra

and
(9) gotten to know her and knew who .he wa., yeah

(101 a What was your purposeln gOing to the Hobby Hut?
(II) A Eaater wlla coming up, and a. my practice haa been alnce
my
(IZI daughter waa barn, all holiday. I wired her aame flowera If I
(131 was away from home
(14) a While you were In there Captain did you place an order
(151 for flowers?
(15) AYe.
(17) a Was there a receipt that was wntten up for your order?
(18) AYe., .he-
(19) a Let me pull up exhibit 3458
(201 MR CHALOS Your Honor Just 10 I m careful on this
(ZI) the two prevIous exhibits have been pre admitted but I would
(22) offer them Into eVIdence
(23) MR a NEILL No objection
(24) MR CHALOS Can I offer this one?
(25) MR a NEILL No obJection
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,1) THE COURT When you say they have been pre admitted (1) a And Jeff IS that your nickname?
12) I m not sure what you mean by that (2) A Well, that s my given middle name that I go by
(3) MR CHALaS Let me do It more formal (3) a Now Captain do you have a recollection of about what tlr
(4) THE COURT Exhibit 3450 was the first one you dealt (4) thiS transaction took place?
(5) With (5) A She was verifying all this stuff right In the first few
(6) MR CHALOS I offer that (6) minutes I came In there, so 2 00

I
I

(7) (exhibit 3450 offered) (7) MR CHALOS Could you pull up the next exhibit which
I THE COURT Any obJection? IS exhibit 3457 A which I offer Into eVidenceleI (8)

(9) MR 0 NEILL None (9) (EXhibit 3457 A offered)
(l0) THE COURT Admitted (1O) MR 0 NEILL No ob/ectlon

I I (II) (exhibit 3450 received) (111 THE COURT 3457 A IS admitted
I (12) MR CHALOS Exhibit 3455 I offer that Into (12) (exhibit 3457 A receIVed)
I (13) eVidence (13) MR CHALOS That s good enough

114) (exhibit 3455 offered) (14) BYMR CHALaS

I
(15) MR a NEILL No obJeetton lIS) o Now Captain I m gOing to show you thiS exhibit Do you

LJ (16) MR CHALaS And I m now offering 3456 Into eVidence (16) see the entry for Hunttngton New York?
(l7) (exhibit 3456 offered) (17) AYe.
(Ie) MR 0 NEILL No oblectlon (18) o Now IS that the same number for flOrist that we had on the

I

I

(19) THECaURT Both 3455 and 3456 are admitted (19) preVIous exhibit?
I (20) (exhibit 3455 and 3456 receIVed) (20) A 271, I think It • the .ame exchange and area code 1m

(21) MR CHALaS Thank you Your Honor (21) .ure about the 01 SO
(22) BYMR CHALaS (22) o This the Hobby Hut telephone record and the time Mrs

123' o Captain do you have a recollection 01 seeing thiS receIpt (23) Kaiser made the call?
(24) when you ordered the flowers? (24) A 1402 or 2 02 In the IIfternoon

~ (25, A A••he wrote It out, I was giving her the Information, (25, o Captain how much longer after Mrs Kaiser made the

~I

I I
I

I I

I I

i
I I

I I
I

I J

Vol 7 517
(" yeah
(2' 0 Let me POlOt up to the upper lelt hand comer was that
(3) your home telephone at the time?
(4) A At that time, yes
(5) 0 And IS that address your home address?
(8) A Yea
m 0 And you see down here where It says FTD and then there IS a
18' number?
19) AYe.

110' 0 Do you see that portion?
1'1) AYe.
1'21 0 Now Main Street Flonst Is that a flOrist In your home
(13) town?
(14) AYe.
115) 0 And this number here 516 do you recognize that as being a
(18) local Long Island number?
(17) A Area code, ye., and 271 exchange
lIS) 0 Is that a Hunttngton number?
Iii) A Huntington exchange, yeah
(20) 0 Old you want a saYing on there?
(21) A Juat Happy Ea.ter AII.on and Sue
(22) a Alison is your daughter?
(231 A Yeah
(24) 0 And Sue IS your WIle?
(25) AYe.

VoI7 519
III verifying calls did you remain In the Hobby Hut?
(2) A' looked around and purcha.ed aome card. aa well ane
(3) probably talked with her for 35 or 40 minute.
(4' 0 What time do you estimate you lelt the Hobby Hut?
IS) A' don t know, probably quarter to 3 to 3 00
(8' 0 Where did you go alter that?
(7) A Aal testified to earlier,' went to Sugar and Spice and
(S) then to Ala.ka Import., or Exporting It was another tourl
(g) .hop which I. kally corner to Sugar and Spice

110) 0 How long did that process take you?
1") A Each one of them, It wa. 20 minute. So 40 mlnutea
(121 probably, total
1'3) 0 So If you lelt at a quarter of 3 from the Hobby Hut What
(14) ttme would that place you by the ttme you finished with the
115) other two shops?
116' A Somewhere around 3 45 or.o
(17) 0 Now Captain did you between 3 00 and 3 30 go Into the
IISI Pipeline Club?
Ill) ANa
(20) 0 You told Mr DelOZier the day follOWing the grounding whe
(21) you were Intemewed that you were In there - that you stoppe
(22) In between 3 and 3 30 do you remember that?
(23) A I remember reading that
(24) 0 Captain why did you tell that to Mr DelOZier lIlt dldn t
(251 happen?

I I
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(1) a Belore we leave the Alamar offices I Just want to go back
(21 to the llrst time you were there Were there people In the
(3) offices that saw you and Mr Glowacki and Mr Roberson ,n
(4) there?
(5) A Yeah Mr Arts the manager was there at the time I
(6) think he was on hiS way out Pat Caples, Gretchen Dunkin

and
(7 ) Carla Hilgendorf I JUllt learned her laat name recently but I
(8) think It s Hilgendorf, they were In there
(9) a All right

"O) A And they sat us - gave us which phones to use mYllelf
and
111) Mr Glowacki
(121 a And they remained In there the whole lime as far es you can
(13) recall?
(14) AYe-
(15) a Except for Mr Arts who lelt?
(16) A He wall on his way out a. we were entering
(17) a Captain what lime did you first amve at the Pipeline
(t8) Club?
(ti) A I would say somewhere In the neighborhood of 16 - 430
(20) a Pnor to your arrival at the Pipeline Club did you have
(21) anything to dnnk 01 an alcoholiC nature that date?
(2Z) A No
(231 a Now when you arnved at the Pipeline Club was Mr Glowacki
(24) already there?
(25) A Yes, he was

Vol? 520
III A That whole Interview waa kind of a blur to me There was

a
(2) lot going on I dldn t - stili had some grave concerns lor
p) the salety 01 the ship and my crew There was phones

ringing,
141 people coming and going I was trying to get aome lenders

hung
15) off the aldea ao we could lighter He waa peatering me

about
(6) an Interview, and he said he wanted to talk to me about what
(7) you know about the grounding, and I gave him that, and he
(81 started asking me about reconstructing the previous day's
(91 events, which were - I wasn't focused on what had gone on

the
(101 day before Really wasn't very high on my priorities 01 what
(1 I) happened the day before In town
(12) a Captain What was your state 01 mind when you gave that
(131 InteMew to Mr DelOZier?
(14) A State of mind was somewhere between shock, terror,
worry,
(15) everything that's rolled In I guess It comes under the
(16) umbrella of trauma, but I was just trying to function I was
(17) running on adrenaline, some emotion, and that. about It
(181 a Captain at that POint In lime looking back at It now do
(19) you believe you were thinking clearly?
(20) A I was doing my best to act clearly and control myself to
(211 try and act and get the job done on the ship, the deck of the
(221 ship, to protect my people Whether I was acting or thinking
(23) clearly, It ws. more Instinctive than that I don't know how
(24) much I was thinking about
(25) a Captain when you were In town how many bags were you
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(1) carrying?
(2) A Just one hard attache case
(3) a And that s all you had the enllre lime you remained In
(4) town?
(5) A Yes
(6) a One bag?
(71 AYe.
(SI a Now what lime did you - by the way alter you went to the
191 Sugar and SPice and the other place you said It was around

(10) 3 30 What did you do next?
111) A I went up to - back to the Alamar office I wa. looking
(IZ) for Mr Art. who waa the prealdent or the manager of the
(13) agency, and he had paid for our lunch, Captain Murphy,
Rober.on
(14) and Glowacki, unbeknownat to ua until we were getting
ready to
(IS) pay the bill I was going to thank him for that, and also
(16) there Is a lady In there that I usually try to bUy some fish
(17) from, Carla Hilgendorf, and I asked her earlier when I wa.ln
(IS) there to Inquire and see what we could get delivered to the
(II) ship, or for the crew to eat And ahe waa there, but Arta was
(201 not She said she didn't have any fish available then She
1211 said Arta was either out of the office or he may be
downstairs
(2Z) where I believe his wife had a business of some sort So I
(231 thanked her I spent five or ten minutes talking to her, and I
(241 went below to Arts' wife's bu.lness, and the door was
locked
(25) Then I left

VoI7 523
(1) a Old he have a dnnk already?
(2) AYe.
(3) a What did you do?
(4) A I .ald, I'm going to buy my.elf a drink, George, do you
(51 care tor one He said, no, I m tine
(6) a What did you do next?
(7) A I proceeded to the bar and ordered a Stollchnaya on the
(SI rocks
Iii a Old you get that?

1'0) A No, they said they didn't have that
(11) a Old they give you a different brand?
(IZ) A Is.ld whatever you got, just the hou.e brand
(13) a Captain do you know the difference between a double drink
1141 and a slOgIe dnnk?
(15) AYe.
(lSI a What did you get?
(17) A Be.t at my knowledge, It wa. a .Ingle,and that's what I
(IS) ordered
(191 Q Well you know the difference you said?
(201 AYe.
(21) a Was It a Single or a double?
(22) A It we. a .Ingle drInk, yeah That'. what I ordered
(23) a And that 5 what you got?
(24' A Yell
(25) a What did you do next?

--_.----
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(1) A I returned to the table where Mr Glowacki was seated
(2) already and lust started talking
(3) Q Old there come a time when you were JOined by Mr

Roberson'
(4) A Yeah, I would say 15 to 20 minutes later Mr Roberson
(5) arrived
(6) Q What did Mr Roberson do when he arrived'
(7) A He uked If we wanted something to drink and we said

no,
(8) we re fine And he went to the bar and got a beer
(9) Q You were stili working on your Ilrst dnnk?

(10) A Yean
(111 Q Old there come a time when Ms Dunkin came In?
(12) A She came In a little later, yes She was off work and she
(13) had Just been running an errand something about her dart
(14) tournament or something
(IS) Q Old she spend a few minutes with you and Mr Roberson and
(161 Mr Glowacki?
(17) A Just a couple minutes we were talking, and lIIIld Happy
(18) Easter, stuff like that, and see you next trip
(19) a Old there come a time when you had a second drink?
(20) A Yes
(211 Q Old you order the second drink?
(22) A I think when we all flnillhed our Initial drink I offered
(23) to buy a round for the three of us and I went up and bought
a
124' beer for Mr Roberson and another single vodka on the
rocka for
(25) myself, and a gin and tonic for Mr Glowacki

VoI7 525
(1) Q You brought the drinks back to the table yourself?
(2) AThat a correct
(3) a Now did there come a time when you had a third dnnk?
(4) A Yea, sometime thereafter when we all finished again, Mr
(5) Glowacki, did what I - bought a round
(6) Q Who bought the third round?
17l AMr Glowacki
(81 a Old you tell him what you wanted?
(9) A Yea

(10) a What did you tell him you wanted?
(I I) A I told him Just get me a vodka on the rocks
(121 a Captain tell the Jury If you wlll what the three of you
(13' were dOing while you were haVing these dnnks?
(14) A Well, It's the curse of the seaman that all you talk about
(IS) on the ship Is what a going on ashore, and when you get
ashore
(II) all you talk about la what'a going on on the ship Basically
(17) that was It, Just talking about different thlnga on the ahlp,
(181 people and peraonallUea and Just that was basically It
(\9' a How would you descnbe the manner In which the three of
you
1201 were dnnklng were you thrOWing the dnnks back or were you
(21) sItting there SOCIaliZing and dnnking?
(22) A Just alttlng there gabbing and socializing, really,Just
(23' telling sea atorles
(24, Q Captain let me go back to A1amar again for a second When
(251 you left the ship you mentioned something about a s81ling
board

Vol? 526
II) being sel lor 9 00 salling'
12) A 9 P m yeah
(3) Q Is there an actually - we re talking about a sailing
(4) board Is there an actual board where the time 01 sailing IS

(5) posted'
(6) A PhySical chalkboard that hangs right by the top of the
(7) gangway Whenever you exit the ship, It s there so you

could
(8) read It
(9) Q As you were exiting did you read It?

(10) A Yea
(111 Q What time was sailing time set for that evening?
(12) A 9 P m that evening
(131 Q Now when you arnve at Alamar office did there come a tlml
('41 when you find out that was changed?
(lSI A I overheard a conversaUon - or I heard the chief mate
(16) It waa either the chief mate or the second mate, I'm nat sur
(17) Mr Leealn, which meanalt would have been after 12, that
(lal when his watch began, trying to contact the Alamar office
and I
(191 had picked It up, I picked up the radio, they have a VHF
radio
(20' there, and I responded to the ship
(21) Q What was said?
122' A They saId the cargo availability la slipping so the 118ll1n9
123' board Is going to be shaved to a later time, an hour Sallln
(24) time would be 10 00 or later
(251 Q Now based on your experience what does It mean when It-

VoI7 527
(1) sailing board IS seHor 9 00 or 10 00 Does It mean you sail
(2) nght at that moment?
(31 A Uaually It a a little bit later There Is aome allppage In
(4) there, but make sure everybody Is there, ready to go
(51 Q SO IS It fair to say that when you were an the Pipeline
{61 Club that afternoon you believed the sailing time would be
(7) 1000 or later?
(61 A Definitely what I believed, yeah
(I) Q In all the years that you ve been sailing CaptaIn have

(10) you ever had occasion where you saw the sailing time moved
up
(111 as opposed to put back?
(121 A You mean shifted to an earlier time?
(131 aYes
114) A Definitely not In Valdez because they are very computer
(151 oriented and they have - the terminal, my experience Is th(
(111 have got a very accurate Inventory control and they can
predict
(17) when you're going to have your cargo It'a never been
earlier,
(181 It'a alwaya been later Occasionally In an add clrcumstanc
In
(1111 aome of the ports worldwide when they ran out of cargo sb
(20) hours ahead of your proJected sailing Ume, they Just said
get
(211 out of here, we don t have anymore cargo for you but neve
In
(221 Valdez, no
(231 Q Captain SItting In the Pipeline Club did you expect that
(24) the time would be moved back up to 9 00 after you received th
(25) notice of 10 00 for later sailing?
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(11 Q And called for a cab about the same t,me?
(2) A Yeah I think the line was - people picking up orders It
(Jl was a busy time and I think Mr Roberson and I stepped

outSide
(.) 80 Mr Glowacki could stand In line Without making It a

congo
(5) line
(6) Q Was the place crowded at the tIme?
(7) A Yes, very
(8) Q What was the weather like outside?
19) A It had been spitting a little snow, kind of damp and kind

(101 of March weather In Valdez
(11) Q Old you have anything to dnnk In the pizza place?
(12) ANa
(131 Q Now did there come a time when you stepped outsIde of the
(I.) pIzza place?
(IS) A Yeah, at my suggestion or Mr Roberson s suggestion,
1m
(16) not sure Which, we said, get out of the way, we're Impeding
the
(171 flow of traffic Kind of like the tablea over there, you Just
(IS) can't - too many people trying to occupy the same place, so
we
(19) stepped outside the PlzzlI Palace
(20) Q And at thiS time It was snowing or spitting?
(2'1 A It was spitting II little snow or rllln,lt waa freezing
(221 Q What did you do next?
(231 A Well, we stood out there like - myself lind Roberson lind
(241 Jerzy Glowacki came out, and we were Just standing there
(251 bllSlcally In the rain I don t know who, It was more like a

FEDERAL TRIAL TRANSCRIPT
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(I) A You mean made to an earlier time than 9 p m 7
12) Q Yes
13) A Definitely not
I.) Q Let s go back to the Pipeline Club you have the third
(5) drrnk that Mr Glowacki has ordered and brought over to you
(6) did you have any more drrnks In the Pipeline Club?
(7) A No
(8) Q What time did you - strike that let me go back Once Mr
(9) Roberson arrrved at the Pipeline Club did you all three of

(10) you remain together the rest of the time until you got back on
(I II the vessel?
(12) A Yes
(13) Q Old you ever separate at any time?
(14) ANa
(151 Q You finished your last drink which was about what time?
(lSI A Neighborhood of 6 30 or so
(17) Q What did you do next?
(IS) A Walked aver to the Pizza Palace That's Where we were
(UI going to order II couple pizzas to take back to the ship
(20) Q You were taking the pizzas back for yourself?
(21) A No, for the crew members
(22) Q On the ship?
(23) A Same engineers
124) Q Whose Idea was It to order the pizza?
(25) A Chief engineer, Mr Glowacki

5 11 94 VOL 7
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(1) Q When you finished your last drink at the Pipeline Club
121 other than the suggestion to go and get some PiZZas was It
(3) your ,ntentlon to go back to the ship at that pOint?
141 A Yeah, via the pizza bualneaa, we were going back to the
15) ship
lSI Q How long did It take to walk over from the Pipeline Club to
171 the Pizza Palace?
,el A Probebly five to seven, ten - probably seven minutes
(i) Q What did you do when you arnved at the Pizza Palace? Tell

('0) us about It
(' 1) A The three of us went Into the ordering area, snd It'a kind
('21 of a restrictive anteroom there We placed our order, and It
(131 was either m~elfor Mr Glowacki called for. cab,l'm not
(14) sure who There Is a psy phone right there, and we called
for
(15) a cab
(16) Q At the same time?
('7) A It waa concurrent I don't know If It wlla exactly at the
(IS) aame time
(181 Q Now you said you left the Pizza Palace around 8 30 Could
(20) .t have been later - I m sorry I meant the Pipeline Club?
(211 A It could have been, yeah
(22) Q Now the three of you went Into the Pizza Palace together?
(23) A That'a correct
(241 Q You ordered the pizza?
(25) A Yes

Vol 7-531
(1) group decision, why don't we get aut of the rain, I thought

we
(2) were smllrter than this
(3) Q What did you do to get out of the rain?
(4) A We stepped Into the adjacent building, Which Is a bar
(51 Q What s tha name of that place?
(S) A I ve hesrd It clllled the Club Bar and the Hllrbor Club
17l Q What dId you do In th~re?

(S) A We stood for another couple minutes looking lit each
other,
(a) and I gues. we figured we didn't want to occupy this guy s

(10) establishment, so we went aver and proceeded to order
some
(11) drinks
(121 Q Old you go up to the bar to ordar the drinks?
(13) A Yellh
(14) Q Was the place more or less crowded than the Pizza Palace?
(15) A It was pretty empty a. I recall
(IS) Q Old the three of you order drinks?
(17) A Yes
('SI Q What did you order?
(18) A Once IIgllln, to tweak Mr Glowacki, I asked If the guy had
(201 IIny Stollchnllya and he didn't, lind he s.,d this Is whllt I got
(21) And I sllid whlltever you got. the bllr vodka, ordered II single
(22) vodka on the rocks
1231 Q Was the dnnk served to you?
(24) A Yes
(25) Q Old you drink It?

n
I I
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(I) Erma Lee?
(2) A Yeah
(3) a She says a man that she Identified as you came Into the
(4) Pipeline Club at 7 p m do you remember that?
(5) A Yes
(6) aWere you In the Pipeline Club at 7 p m
(7) ANo
(8) a Have you ever met her before?
(9) A She dldn t look familiar

(10) a You dldn t recognize her from the picture of the Video?
(11) ANo
(12) a Now you were pIcked up by the taxi at the Club Bar were
(13) you not?
(14) AYe.
(15) a Together With Mr GlowackI and Mr Roberson?
(16) A That'. correct
(17) a And did all three ot you get Into the taxi?
(18) AYea
(19) a What happened next?
(20) A He .ald - the taxi driver aald that I m going to pick up
(21) another fare that. going back to the terminal at the PipeI
(22) Club So we drove - or he drove to In tront of the Plpellnl
(23) Club and he aald, I II be back In a aecond, go In and get
them
(241 a Old the taxI dnver In tact dnve over to the Pipeline
(25) Club?

Vol7 532
(1) A' don t think so About the time the drink arrived the
(2) cab pUlled up We went out to check on the cab, and when

the
(3) cab pulled up, we went outside Jerzy went In the pizzas

were
(4) done, It was all a concurrent event
(5) a SO IS It your testimony you don t have a recollection of
(6) dnnklng that last dnnk?
(1) A Yes,l didn't -I remember It being served, and right In
(8) the same time frame, I m not going to aay the same

nanosecond
(9) we could see through the window the cab pUlling Up, and

let.
110) get out of here
'II) MR CHALOS One more question In thiS area Your
(12) Honor and we can break
(13) BY MR CHALOS
(14) a Captain assuming your recollection IS correct that you
(I!I) dldn t have that last dnnk what time was the last dnnk that
116) you had pnor to that?
(11) A Sometime prior to 6 30
(18) a When you had that last dnnk were you aware of the tour
(Ill) hour rule?
(20) AYe.
1211 a Old you believe at that time that by haVing that dnnk that
(22) you would be In VIolation of the four hour rule?
123' A I didn't think I would be violating It, no
(24) a Why IS that?
(25) A Becauae I waa under the Information and belief that It

r I

i I
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(1) was - we were going to aall at ten p m or later
(2) MR CHALOS We II pick up I thInk thiS IS a regular
(31 break III pIck up from the ClUb Bar back to the ship atter
(4) the break
(5) THE COURT Be In recess now for 15 mInutes
161 THE CLERK Court IS In recess tor 15 minutes
111 (Recess at 12 02)
(81 (Jury In at 12 15)
(91 THE CLERK All nse

(101 THE COURT Mr Chalos
(11) MR CHALOS Thank you Your Honor
(121 BY MR CHALOS
1131 Q Captain Hazelwood I JuS1 want to cover two SUbjects before
(141 we leave In the taxi trom the bar
(15) A Yeah
(16) a You menttoned that you wore that day a cap?
(11) A Yeah
1181 Q You called It a dOVlng cap?
(191 A I think that'. how they are aold
(20) Q Is that a floppy type hat?
(21) A No, It'•• hard - well, blocked .hell hat It'. got a
(22) body to It
(23) Q It s like one ot those English driving hats?
(24) A Yeah
(25) a Captain you heard the teS1lmony and saw the VIdeo ot Mrs

VoI7 535
(1) AYea
(2) Q Old you or any ot the other two men that you were With gel
(3) out ot the taxi when you got there?
(4) ANa
(5) a Old you go over to the Pipeline Club on that occasion?
(8) ANo
(1) a You remained In (he taxi?
(8) AYea
(9) Q Were you Joined eventually by a tourth gentleman?

(101 A Yea
(11) Q Do you remember hiS name?
(121 ANo
(131 Q Does the name Allen MacGregor help refresh your
(14) recollection?
(151 A Found out later that wlla hla name but at the time I dida

(161 know hla name
(17) Q Was he a crew member on another ship?
(18) A Yellh, I believe he was going to be dropped 0« at berth
(19) four on an ARca tanker
(20) a On an ARCO ship?
(21) A Yeah
(22) Q Were you sItting In close proximity to Mr MacGregor In thE
(23) taxi and the taxI dnver?
(24) A Taxi driver - lI. I recall I waaln the front aeat with the
(25) taxi driver Mr Glowacki and Mr Roberaon were In the bl
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(1) seat He had a rear facing seat that Mr MacGregor got Into
(2) We dldn t see him really well because he got In the rear
(3) facing seat In the back of the station wagon
I') Q How long was the nde In the taxi from the Pipeline Club to
(5) the terminal?
(6) A 20 some odd minutes, yeah, about 25 minutes
(7) Q Now when you arrived at the terminal please tell us what
(8) happened what did you do?
19) AWe-

(10) Q When I m talking about the terminal I m talking about the
(11) terminal gate?
(12) A Yeah, there hs a gate In front where you whatever vehicle
(13) you're driving In you have to get out of and In getting out of
(1.) the gate, you turn over your 10 cards to one guard who
checks
(15) you off that you actually In essence left the place to begin
(16) With, you're not coming In from the outside Then anything
(1 n that you have on you, your bags, packages, anything, you
1181 proceed with them Into the security area where you have to
open
(19) all your bags and everything else and, basically like an
(201 airline security counter, except you open everything Then
you
(21) pass through a metal detector They kind of eyeball you,
and
(22) then you're allowed to - at the same time the outside guard
Is
(23) going through whatever vehicle checking the seats and
(2.) underneath, and the trunk to make sure there Is no
contrabsnd
(251 or alcohol or drugs brought In Then you re allowed to enter

VoI7 537
(1) whatever vehicle you arrived In
(2) Q Captain when you got to the gate did you have to get out
(J) of the t8Xl and walk a certain distance to get to the shack to
(.) the gate shack?
(51 AYes
(8) 0 Based on your experience are you being observed while
(7) you re dOing thiS?
(8) A You're being observed by the guy that collects your

cards,
(91 seaman s cards, and I think they have a couple TV cameras

(l01 outside
(11) 0 Once you re InSide the shack once you went InSide the
(12) shack how many secunty guards were there?
(13) A One outalde, and I believe two Inalde
(14) 0 How far away were you from the secunty guards InSide the
(15) shack?
1181 A Just a table width Aa close aa this U S Marshal - or
(17) Federal Marahal'a check point Theystand on one side, you
(18) stand on your side
(191 0 Couple feet?
(20) A Couple feet
(21) 0 Old you have occasion to speak to the guards when you were
(22) In there?
(23) A Conversed with them, yeah, Juat how are you doing
12.) 0 Old they engage you In conversation?
(25) A They responded, as I recall

Vol? 538
(1) Q Do you have an understanding of what their Job IS beSides
(2) looking for contraband and liquor?
(3) A Well essentially to make sure everybody Is In a fit
(.) condition to travel down to the docks they don t go slipping
(5) off their catwalks or injuring themselves Within the terminal
(6) Q Old you understand a part of their lob was to check for any
(7) signs of alcohol Impairment?
(8) A That s what I mean by a fit condition, yeah
(9) Q Were you or your two crew members stopped by the guards

at
(10) all?
(II) A With the exception of opening up our bags no
(12) 0 Were you passed through the security checkpOint?
(13) A Yes
1'.) 0 After you left the secunty checkpOint wherl!l did you go?
(151 A Reboarded the cab, proceeded down a windy road there
down
(16) to the waterfront, stopping at berth four to let this Mr
(17) MacGregor out of the stern of the station wagon and then
we
(18) proceeded on to berth fIve
(19) 0 How far Is the end of the Jetty - you have to cross a
(20) jetty do you not to get to the ship?
(21) A Well, there Is lIome rlprap built up there on the
(22) shoreline You have to kind of come down IJnd then you go
out
(23) this catwalk that extends on the to the berth
(2.1 0 I called It a Jetty you call It a catwalk How long IS

(25) this catwalk?

VoI7 539
(1) A Judging from the chert, I'd lIay about a quarter of • mile,
(21 e little better It projects off the land In a catwalk
(3) feshlon
(.) 0 It s over water thiS catwalk?
(5) AYes
(5) 0 And where Is the gantry - strike that Where IS the
(7) gangway for you to get on the ship?
(8) A Well at the end you come up a small rise end a ramp end
(9) there Is a ganger of plpt!s et the manifold there and you

have
110) an articulated telescoping, I guess four-piece gangway that
(11) goes up, down and over
(12) 0 Captain through the miracle of modem technology I have a
(13) Video of that very thing that you re talking about and If the
114) court would allow me to play It maybe you can walk us through
(IS) It Would that be all nght?
('81 MR CHALOS I m now publishing Your Honor EXhibit
(17) OX 155 Anyoblectlon?
(18) MR 0 NEILL (Indlceting)
(19) THE COURT Any obJection?
(20) MR 0 NEILL None Judge
(21) THE COURT exhibit f55 of defense IS admitted
(22) MR 0 NEILL That one IS even better whateverthat
(23) was
(24) (exhibit OX 155 receIVed)
(25) BY MR CHALOS
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(II Q Captain when thiS video comes up will you walk us through
(2) It tell us what you re seeing?
(3) A Yeah
(4) Q ThiS IS the Port of Valdez ThiS IS where town IS
(5) Captain where I m pOinting?
(6) A It sin the upper right hand corner
(7) Q And to leave town you leave from here you come all the
(8) way around the bay here the port?
(9) A Yes

110) Q And the Valdez terminal IS down here?
(Ill A Yes
(12) Q Look atlhls?
(13) A Overview of the berthing area road coming In and you re
IU) Inside the terminal
liS) Q Would you mind keeping your vOice up Captain?
(16) A I'm sorry You re Inside the terminal These are the four
(171 and five berth The one on your right Is where we dropped
the
(18) other fellow off, the ARCO ship was tied The red line
(19) Indicates - I wasn t far off there Is the gantry
(20) Q Captain what was the weather when you were walking
across
(21) the catwalk?
(221 A It was stili spitting snow and cool
1231 Q What are we lookIng at here?
24, A That s the gangway there You have the loading arms

(25) connected there, the steel pipes basically, the Iteelloads

Vol7 541
(I) Q Now that ship was In a light or semi light condition that
(2) we lust saw?
(3) A It looked like It It wssn t on there long enough
141 Q That wasn t the condlllon of your ship that night In that
(5) picture that we saw?
(6) A No, ourl was Ilgnlflcantly lower
(7) Q Old that make the gangway steeper?
181 A Yeah, becaule It riles and falls IllS the Ihlp goes up and
191 down

,'0) Q We have some more here?
(11) A View of the lame
(121 Q InCIdentally IS there any difference between berth four
(131 and fIVe In phySIcal structure?
(14) A Ellentlally, no I think the compals helldlng thllt faces
115) the berthlllre eight degreel, al I reclIlI
I'SI a Is that the only difference?
", A Certllinly es.entlally they are the same berth yel

(111) a What are we looking at here?
1191 A Thll II the Iide view of the same catwalk U's lupported
(20) over the wllter .1 It leads out to the berth
(211 a The one In the back IS 5?
(22) A That'a correct
(231 a And the one here IS berth 4?
(241 A Yea
(25) a That s the catwalk you were talking about?

Vol? 542

(I) A Yeah It S Wide enough I think to get a car or truck on
(2) Q Now thiS ship IS In a light or fairly light condition IS
(3) It not?
(4) A Yeah she I Just getting unloaded not too much She s
(5) reflecting she 5 got some all In her so she s getting

somewhat
(6) lower
(7) Q Now thiS right here Captain IS thiS what was on the
(8) ship that staIrway gOing down to the Ship?
(9) A Yeah, that was a Ihlpboard view this Is a Ihore .Ide vie

(101 of the same contraption
(II) a What IS thiS shOWing?
(121 A Walking down the covered wagon here that protects yo
from
(13) the elements al you re coming down This telelcopel,
thele
(14) atepl Just telescope In the upper section liS you go Inlo to
the
(15) Ihlp Thll kind of -
(16) a There s getting onto the Ship?
(17) AYellh, It'l nearly. vertical ladder at the end
(181 a You heard Mr Roberson say there was snow on the treads
(Ig) A Yeah
(201 a Is that how you recollect It?
(211 A Yeah tor the portion that wal uncovered, yeah
1221 aThiS IS supposed to Simulate what you saw that night Can
123) you walk us through?
(241 A I guesl somebody coming down the lame catwalk The
Is
(25) aome anow tailing

VoI7 543
(I) a Do you remember the night being something like thiS?
(21 A Yellh
(3) a Does II approximate the conditions that you saw that night';
(41 A I would have to say 110 Wasn t IInowlng quite that hard
(5) a Whal s he dOing now?
(6) A He I climbing up, making hll IIpprollch to the gangway I

17) board the vessel
(8) a Now Captain you saId you had a valise when you wentlnlc
IgI town?

(10) AYeah
(II) a Old you have It With you when you went -
(12) A Down the clltwalk lind up the gangway, yel
1'3) a Were you uSing one hand or two hands to make thiS climb?
114) AOne hand
1'5) a Where IS he now?
lUI) A Now he'l lit the top of the telelcoplng portion You hay
1171 to go through a little maze there, awlnglng gate and up on
(18) thll, It a approximately about the lame lingle, al I recall
(Ig) leelng It
(20) a As you recall It that night?
(21) AYeah, the draft ahe W.I at lind the Itate of the tide
(22) a Do you remember snow on the handraIls?
(231 A Yeah, but It waIn t that pretty It wasil little Iloppler,
(24) Icy I think the deck looked like that, but -
(25) a Once you get on the ship do you have to negolJate some
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(1) additional steps?
(2) A Yeah, you have these ramps that go past side to side
(3) Q Captain now you re on the ship Basically you dId the
(4) same thing that thiS gentleman In the p,cture did?
(5) A Essentially, yeah
(6) Q Old either Mr Glowacki or Mr Roberson - stnke that
(7) let me ask you this
(8) When you got on board did you run Into any of your crew
(9) members?

(10) A I met at the manifold there where you saw these steel
II I) plpel, or Iteel hose, the pump man who wal lecurlng the
blanks,
('21 the pipe that had been dllconnected, and the pump man 
113) Q What s his name?
('4) A Jack Stewart
('51 Q Old you stop and talk to Mr Stewart?
116) A JUlt for a moment or two I asked him what s the deal
He
(17J said, we flnllhed early, we're getting ready to go I said
('8) okay I proceeded back From there I encountered 
(181 Q Excuse me Captain how close were you to Mr Stewan
when
(201 you encountered him?
(21) A Converlatlonal distance Two, three or four feet
(221 Q What dId you do next?
(23) A I was proceeding aft to enter the house area to proceed to
(24) the bridge and I encountered Ms Jones, able bodIed
seaman
(25) whose picture was shown the first day of the trial, and she
was

VoI7 545
III In the process of roiling up the fire hose that had been let
(21 out for safety precautions during the loading She was

putting
(3) It away, getting ready for sea
(4) Q Old you speak With her?
(5) A Yeah, for a minute or two, said how are thlngl going, lee
(6) you when we get going
171 Q How close were you to Ms Jones when you encountered

her?
IS) A A foot or two away, two or three feet, the same al Mr
(91 Stewart

(101 Q What did you do after you spoke with Ms Jones?
(II) A Then I entered the house
(12) Q Excuse rna when you say the house you re talking about
(13) thiS structure here the white structure?
114) A Yeah, the living quarter., ba.lcally,
115) Q All right Captain let s lust stop there a second Belore
(I e) you went Into the house you told us about coming across a
(I7) catwalk up the gantry down the gantry across some pipIng
(leI ramps and piping In atl that time did you have any problems
('9) negotiating the catwalk the gantry or the ramps leading over
(20) the manifolds?
(21) A No
(22) Q Did you stumble at all?
(23) ANo
(24) Q Old you fall down?
(251 A No

Vol7 546
(1) Q Old you believe Captain that you were In any way Impaired
(2) at this time by alcohol?
(3l A No
(4) Q Old you feel Intoxicated?
(5) A No
(6) Q You come ,nto the house now what did you do?
(7l A Walked up the six flights of stairs on the starboard side
(81 a You walked up the stairs?
(9) A Yeah

(101 Q Old you have any problem negottatlng the stairs?
(I') ANa
(12) Q Again with one hand you negotiated those st81rs?
(13) A Yeah
(141 Q Then what?
(IS) A Entered my office, put down my briefcase and proceeded
to
(16) the bridge
(H) a Old you encounter anyone on the bndge?
(lSI A On the bridge was Mr Cousins was there, Caplaln
Murphy,
(181 and Pat Caples from the Alamar offIce was there No, that I
(20) It
(21) Q Old you speak WIth Captain Murphy on that occasion?
1221 A Yeah I said, how are you doing He had - he said fine,
(23) be ready to go In a few minutes get you on your way
(24) Q Captain when you got back to the ship who told you that
(25) you were gOing to be sailing at 9 OO? Who was the fIrst person

VoI7 547
(11 to tell you?
(2) A I think when I went to the bridge shortly - the official
(3) word, I called on Mr Kunkel, called him an the telephone,

but
(4) I got the unofficial word from Mr Stewart
(5) Q When you first came on board?
(6\ A Yeah, piUS I got enough experience to know when the

hOles
(7) are coming off you',e getting underway pretty soon
leI Q Were you surpnsed when you were told by Mr Stewart?
(9) A Not by him, but I was surprised when I saw the hoses

coming
1101 off lind the gaugers when we returned
(I II Q Why is that?
112\ A Because I expected to .allan hour or more Illter
1'3) Q Old you speak to Captain Murphy did you say anything to
(14) Mrs Caples at that point?
(IS) A She asked me for a couple times, lind I had to call down to
(181 Mr Kunkel to get them And then she said, do you hav.
(I7) anything to mall,lInd I keep II couple open mllll pouches In
my
(Ial office, and I said yeah I went down with her to my office,
(18) and picked them up
(20) Q Let s talk about this a second Where IS your office in
(211 relation to the bndge?
(221 A It s directly below It, 15 or 16 stili, steps
(231 Q How long does It take you to get from your office to the
(241 bndge If you were In a hUrry?
(25) A I haven t timed It, but a matter of eight or nine seconds,

I
I

~I
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(1) I would think
(2) a Captain did you - when you went down who went first?

\ (3) Old you go first or did Ms Caples go first?
(4) A I don t recall
(5) a Old you have any problems negotiating the steps down to
(6) your office?
(T) ANa
(8) a What did you do when you got to your office?
(9) A I checked the mall In the envelopes to make sure they

were
liD) going to the right place, because you have about three
(11) different addresses you mall all this stuff to, west coast
(12) fleet office, Houston, and some to an International division
In
(13) Florham Park, New Jersey, and make sure the stuff In the
bigger
(14) envelopes Is the proper address for Its contents, basically,
so
(15) you didn't have any cross connected, you know
(16) a O,d you gather the mall together for Mrs Caples?
(17) A Yeah
(Ill) Q Now Captaln how close were you to Mrs Caples when you
(19) first saw her on the bndge?
1201 A Three or four feet
(21) a How about Captain Murphy?
(22) A I was a little farther away, and then I got a little closer
(23) to him
(24) a Now when you were down In your office how close were you
(25) to Mrs Caples?

Vol7 549
(I) A Justa couple feet I was behind the desk and she was at
12) the end of the desk, the corner
131 a After you finished giVing Mrs Caples the mail what did
(4) you do next?
(5) A Went back up to the bridge
(s) Q Who did you meet With up there?
(7) A Mr Cousins first and then SUbsequently Mr Kunkel and

Mr
(8) LeCaln
(9) Q What was the purpose of meellng WIth Mr Cousins Mr

(10) Kunkel and Mr LeCaln?
(11) A Initially Mr Cousins, he was In charge of testing the
(12) navigation gear to make sure It was working properly before
we
1'3) took off And I asked him, you know,ls the steering gear
(14) working, the radar Is functioning, radios He says yeah,
(15) everything Is pretty well squared away
liS) a You asked him all those questlons?
117) AUh huh
1111) a How about Mr Kunkel?
,191 A Of him I asked, again what I talked to him earlier on the
(20) phone from the cargo room, and asked him how the load
went He
(21) said no problems Essentially that was It, with the
exception,
(221 I said, as soon as you're squared away, give me a copy of
the
1231 cargo figures
(24) a Why did you ask him for that?
(251 A My habit I always want the cargo figures any port I go
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(I) to, and I do my own cargo calculatlons
(2) a Do you also have 10 forward those figures on to anyone?
(3) A Not the cargo 11gures specl11cally untlilater In the
(4) voyage, but the -
(5) a All nght Now you said you spoke to Mr LeCaln as well?
(6) A In a general sense I said hi, Lloyd how I It going
(71 You re going to be on the bow letting go
(8) He said okay I said, let the head lines and the breast
(9) lines, the spring, the last line on the ship, and I turned to

(10) Mr Coualna and told him he was going to work on the Itel
(111 letting the atern go with the crew
(121 a Old you Instruct either one of them or both of them as to
(13) what you wanted done With the lines?
(141 A Both of them
(15) a Captain thiS Interchange that you had With your officers
(16) IS that your normal presalling routine?
(17) A Uh huh
(18) Q Is that what they call the precheck before you leave?
(19) A It'. my precheck, yeah
(201 Q How long did that entire process take?
(21) A That evening, Just a couple minutes because It's - they
(22) are experienced men, and knew the drill
(23) a Now did you have occasion to speak to Pilot Murphy In the
(24) first few minutes that you came uP?
(25) A Yeah

VoI7 551
(1) Q I don t mean the first time the second time you returned?
(21 A Yes, I did
131 a What did you and CaptaIn Murphy speak about?
(41 A First, after I had given these guys their m.rchlng order.
(51 I realized I hadn't checked with them first, and I said I gue
(6) that's all right, and he said yeah, that's fine Didn't want
(7) to supersede his authority I asked him at that point, or
(II) shortly thereafter when we were In the - heaving In the lin
(V) process If he had any knowledge or heard anything .bout

what
(10) the Ice conditions were outside the Valdez Arm
(11) a Old you at that pOint ask him to get you an Ice report?
(12) A No, the report I asked him a little later But at that
(13) time, I wanted to know what he knew at that point In Ume
(14) Q Old he convey to you What he knew?
(15) AYes
(18) Q Old you process that Information?
(17) AYe.
(1111 Q Old you maka a deCiSion that It was safe to leave the berth
(19) and make the transit of Pnnce Wilham Sound at that pOint
(201 based on that Ice report?
(21) A That and some other factors, yeah But the Ice was
cranked
(22) Into that equation and It dldn t seem to present a problem
(23) a Was the Ice report that you received from Captain Murphy
(24) baSically about the same - was the Ice In the same condition
(25) as you saw It the night before?
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(I) A Yes
(2) Q Old you have any problems untying the ship that nlght'l
(3) A Not that I recall no
(4) Q Once the last line was aboard does Captain Murphy take the
(5) can at that pOint?
(5) A Yeah he starts working the tug boats that. his style
(7) Q Now after you finished taking all the hnes on board did
(8) you remain on the bridge?
(9) AYeah

(101 a Until what time?
(111 A Well, shoved her off the dock with the boata started
(121 moving, we were underway turned - Mr Cousins had
returned to
(131 the bridge to relieve Mr Kunkel, so Mr Kunkel could turn In
(14' a Do you remember what time that was?
(15) A That would probably, on that ship, stowing those lines
(16) those are pretty big lines, probably be at leaat 30 minutes
(171 after the last line
(18) a So that would be 9 42'7
(19' A 9 42 or a little after that
120) a Old you receIVe any radiO calls 'rom anyone while you were
(21) up on the bridge?
(22) A Shortly thereafter Mrs Caple. called from, I assume It
was
1231 her office or somewhere, on a VHF call requesting the time
of
(24) laat line clear of berth and bunkers on departure
(25) a Do you remember what time that was?

~'-4AJ(1381VOL 7
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A Well except for the tidal affects notwithstanding - It
Bounded like he overheard the transmiSSions He said on

a That s what he reported to you?
AYeah, and It sounded similar to the Ice I encountered on
the Inbound the eveOlng before
a Old you crank that Into the calculations that you were

consldenng?
AYes
a That you might have to leave the lanes?
A I kind of assumed I would have to
a Old Captain Murphy concur In your deCiSion to leave It back
at that POint after you discussed the Ice?
A Yes, In the sense that he said yes, It s been caving a
little recently, but he didn't register any alarm that It was
as bad as It could be or wa. In the past
a Captain .f you thought It was unsafe to leave the berth at
that pOint either because of Ice or any other condition do you
have the authonty to keep the vessel tied up there?
AYea
a Until the conditions subSided or passed?
A Uh-huh
a Captain now you re about to let go 00 I have you on the
bndge?

(II

(2)

his
(3) radio of a ship that had to transit out he had to monkey

around
(4) In the lanes, or maneuver around In the lanes Is how he put

It
(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(131

(14)

(lSI

1161

(17)

llal
(19)

(20)

(211

122)

(231

(24)

(25)

Vol 7·553
(1) A Yeah
(2) a Where are you at thiS time?
131 A On the wing of the bridge
(41 a You have a walkie talkie?
(5) AVes
(e) a Who are you talking to?
(7) A Easentlally at that Juncture Just the watch mates, Mr
lSI LeCaln on the bow and Mr Coualna on the atern
(9) a Mr Kunkel IS on the bndge With you?

(10) A He's - yea
(I I) a He s taking orders from Pilot Murphy Mr Kunkel at thiS
(12) point?
(13) A Well, he'a taking order. - at that poInt, Captain Murphy
(14' la not giving any
(IS' a Are you gIVing the orders at this pOint?
(IS) A Veah
(17) a What orders are you giVing?
(IS) A I'm Just telling him what sequence to take theIr lines In
(1') And they alng out a. they clear the water And they are
(20) proceeding to the next line so we know where our atatus Is
In
(21) beIng tIed up along the dock
(22) a Are those orders that you re gIVing?
(23) A Vea
(24' a You re not repeating orders you re giVing those orders
(25) are you not?

Vol7 S55
II) A It was ahortly before ten or .0, yeah
(21 a Were you on the bndge at the time?
131 A Yea
(4) a Old you give her that information?
15) A Well, flrat I had to contact the chief engineer, so I
(e) called him up, or called, I believe one of the assistant
(7) englneera In the engine room, and aald I need fuel and water
IS) flgurea for departure for the agent, and he - call them up
I') here or bring them up, different chiefs have different atyles

(10) Some Insist on brInging you a written copy, aome wll/ be
(111 Informal and do It over the phone, but Mr Glowacklla the
type
112) to deliver a written copy So he called me up and .ald, III
(UI have them up In about 10 or 15 minutes
(14) Q Old he bnng them up?
(15) AVe.
(IS) a He came up hlmsel'?
(17) AVes
liS' a Old you SUbsequently convey that In'ormatlon to the agent?
(It) AVes
(20) a About what time would that have been?
(21) A I would aay 10 10,10 15, aomewhere In there
(22) a When did you leave the bndge thereafter?
(23) A Probably another 10 or 12 minutes
(24) a I take It then you disagree with Captaln Murphy Captain
(25) Murphy s testimony who said he thought you left about 20

I ,
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'" minutes or so after you got underway?
12) A Yeah that I took off I mean he may have lost track 01
IJ) me and he S piloting the ship
(4) Q So your testimony IS you remain continuously on the bridge
15) until about 10 15 or so?
16) A Something like that yeah
(7) Q Now Captain when you left the bridge did you tell anyone
(8) where you were gOing?
(9) A Juat the third mate

(10) Q Was It his watch?
'11 AYes

"2) Q What did you tell the third mate?
(IJ) A laald III be -I m going down to my olflce If you need
('4) me or anything looks amiss, give me a shout
(15) Q Why were you gOing to your office at that POint?
(16) A I was going to start calculating the cargo
(17) Q Why did you choose that pOint to calculate the cargo?
(18) A It s normally my practice to do that upon completion of
119) loading, but since we were sailing early, I dldn t have that
(20) time, the lUXUry of that time to do It
(21) Q You were running behind In your paperwork?
(22) A I was running behind, yeah
(23) Q How long did you remain off the bridge?
(24) A Well, I started working on It for another few minutes, and
(25) then - I mean, It's not complicated math I came up again
and

Vol7 557
(I) took a look at Entrance Island, prior to Entrance Island We
(2) were lining up In the Narrows and I had left Inatructlons with
131 Mr Cousins to call me In the Narrows which he did In a few
(4) minutes
(5) Q Let s stop a second You saId you came up to the bridge?
151 A Yellh
(7) Q Where did you go?
,81 A I Just went over took a look lind mllde sure Middle Rock

was
(9) lined up where It was supposed to be and It ahaped up

1101 Q And was It?
III) A Yeah
(121 Q Now you say you received a callirom Mr Cousins while the
1'3) vessel was 10 the Narrows?
1141 A As It was approaching Middle Rock, the middle of the
1'5) Narrows,lI you will
(IS) Q What did Mr COUSinS say?
1171 A He said everything Is fine It's a pretty simple transit
1181 really
119) Q Let me ask you about that What speed do tankers go when
(20) they are transiting the Narrows?
(21) A You're restricted to 12 knots Inbound and 6 knota
outbound
(22) loaded
(23) Q Your vessel wasn t doing any more than 6 knots?
(241 A You're restricted to that, and you got a radar gun on you
12S) tracking you

Vol7 558

'" Q By the Coast Guard?
12) A Yes
(3) Q Is there an escort tug With you at the time?
(4) A Yes
(5) Q Is that area a one way zone?
(6) A Yeah restricted to one-way traffiC
(7) Q What does that mean?
(8) A There can be no conflicting traffic
(9) Q You had known Captain Murphy lor a number 01 years?

(10) A Yes
(11) Q Do you have an opinion as to hiS competence as a pilot?
(12) A None whatsoever
(13) Q You had no opinion?
(14) A No problem with It
(15) Q Old you beheve he was a competent pilot?
(16) A Oh, yes
(17) Q Old you have any doubt that he could maneuver a vessel
(18) through the Narrows With no problems?
(191 A None at all He does It every day
(20) Q Was there anything happeOing while the vessel was gOing
121) through the Narrows?
(22) A No
(23) Q An uneventful passage?
(24) A Extremely so, yeah
(25) Q What time did you return to the bridge?
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(t) A I got a call from Mr Cousins sometime later, and he alii
(2) we're coming up the end of the Narrows lind the pilot willi
(31 getting ott In awhile
(4) Q Let me put up Exhibit 52 plaintiffs Exhibit 52 It s the
(5) bell book I think thiS has already been edmltted
(5) Captain IS thiS the bell book for the vessel for the
(71 evening 01 March 23rd? No thiS looks like the 22nd Next
(81 page sorry
(gl That s the bell book for that voyage IS It not?

(101 THE COURT Excuse me Mr 0 Neill you gave me a
(III nod I don t know If that exhibit has been admitted
(121 MR 0 NEILL Do you wantto offer It?
113) MR CHALOS Let me offer plaintiffs Exhibit 52
(141 (Exhibit 52 offered)
(t5) THE COURT Is there an obJeCtIon?
(16) MR 0 NEILL No objection
(171 THE COURT Exhibit 52 Is admitted
1181 (Exhibit 52 received)
(lgl BY MR CHALOS
(20) a Captain IS thiS the bell book lor that day?
(211 A It Is yeah
(22) Q Looking at It what time did your vessel come abeam 01
(23) Potato POint?
(241 A 2253, which 11110 53 In the evening
(251 Q Is that It right there?
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(1) pilot trcket?
(2) A Yes
p) Q Why are you smiling?
(.) A Sometimes you get rid of the pilot without signing his
(5) ticket
(6) a And you don t have to pay rrght?
(7) A Oh, no you pay, but It a Just the principle
(8) Q Let me put up lor you the pilot ticket that you Signed that
(9) night It SExhibit DX3461 IS 1hat nght?

(101 MR 0 NEILL It Sbeen pre admitted
(Ill MR CHALOS I oHer It Your Honor
/121 (Exhibit DX3461 oHered)
(13) THE COURT DX3461 IS admitted
(14) (Exhibit DX3461 received)
(15) BY MR CHALOS
(161 Q Captain IS thiS your signature here?
(17) A Yea
(18) Q You Signed that ticket that night?
(Ill) A Yes
(20) Q I d Irke to put up now Exhibit OX 3460 which 15 the pilot
(21) ticket for the day before Is that the ticket that you Signed
(22) the nrght before?
(23) A Yeah, appears to be
(24) Q Is that your signature again?
(25) A Yeah, the Joe I. spelled out Instead of the Initial

/
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(1) A That s the entry yeah
121 Q Now how soon after the vessel arrived at Potato POint were
IJ) you on the bridge?
(.) A I was there before it got to Potato Point
(5) Q Now when you came back up on the bridge did you have

any
(6) conversations With Captain Murphy?
(7) A Yes
(8) Q Old you speak With him again about the Ice?
(9) A Yes I recall he requested an ice report from the Coast

(10) Guard
(11) Q At your request?
(121 A Yes, an updated Ice report
(131 Q Old he In fact get the Ice repon?
(I.) A Well, we listened together, essentially
(15) Q After you got the Ice repon did you deem It safe to
(1111 continue the voyage?
(17) A Yes
11111 Q Old you figure that you would be able to maneuver around
(Ill) the Ice - stnke that
(20) Was your plan at thiS pOint to ,maneuver around the Ice?
(21) A My plan was, yes
(22) Q Old you deem It to be a safe maneuver and a maneuver that
(23) you could accomplish that night based on what you heard?
(2.) A Based on what I heard and had done before, yea
(25) Q Captain why did you ask for an updated Ice report?

5-11-94 VOL 7
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111 A It waa Just another source of Information available to me
(2) It wean t too illuminating, but It told me something
(3) a Old you have any concern about the safety of the vessel?
(4) A lalwaya have that concern, but I mean, It wasn't - I
(5) wasn t fearfUl, you know
(II) a In other words was that one of the factors you were
I7J conSidering to make sure that you had a safe passage?
(II) A Yeah, to get as much Information aa you can
(9) a Captain If you had gotten a repon that Ice was across the

1'0) entire system not only the TSS but way over to the area where
(11) you eventually went did you have the authonty to turn that
(12) ship around and go back to the dock?
(13) A Oh, yeah Yes
(14) a I take It that based on what you heard you believed that
(15) you could make It safely around?
(11) A Yes The substance of the report, as I recall, was that
(tn the Area Juneau had trsnslted the area and had to
maneuver
1181 around the Ice, which Indicated to me It was pretty simple
(191 Q Now Captain there came a time when Captain Murphy left
the
(201 vessel?
(21) A Yes
(22) a That was at Rocky POint I think you said?
(23) A Shortly before or after,ln the general vicinity of Rocky
(24) Point
(25) a Is It customary that when a pilot leaves that you sign a

VoI7 563
(1) a On the 23rd you put J Hazelwood and on the 22nd you put
(21 Joseph J ?

(3) A Joseph J
(4) Q And the writing IS the name?
(51 AYeah
(81 0 Do you normally sign one or the other?
I7l A Either way
(8) a Captain Murphy departs at around 11 24 I think you said
(II) IS that nght?

(10) AYe.
(11) Q What dId you do then?
(12) A Made sure he got off safely, and Isaw him onto hla pilot
(13) launch Instructed Mr Cousin., and tha look-out had come
back
(14) to escort him off, make sure It was a .afe .camper down
Jacob's
(15) ladder Instructed them to make up the Jacob'. ladder and
111) removing the look-out from the bow to the wing of the
bridge
(17) When that task wes complete, I Informed Mr Cousin. we
were
(181 going to calC the watch
1111) 0 What does that mean?
(201 A CalC the next watch via telephone, two .allors that were
(21) coming up on the 12 to 4 watch and the second mate, Mr
LeCaln,
(22) and I asked him If he wanted me to calC Mr LeCain or he wa.
(23) going to take care of that, and he .ald no, we made an
(24) arrangement that when we let go I was going to let him sleep
In
(25) a little bit And at that moment, you know, thl. Is all a

, I
I
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ETA at Naked Island 0100 over
Q Let s stop right there Captain Is that the customary

transmiSSion that vessels make once they drop off the pilot?
A In the Port of Valdez, yeah Usually It'a either departed
the pilot atatlon or disembarked the pilot, either one they
are Interchangellble
Q Now When you said you were hooking up to sea speed wh

did you mean?
A We were on full ahead and maneuvering apeed, the 55
revolutions about 11 and a half, 12 knota, aal explained 1

the lury before, there la - aea apeed would Involve thla 48
minute program to step her up
a Let slust stop there a second You mentloned full ahead
maneuvenng speed?
AUh-huh
a That s not full ahead sea speed?
ANo
a There IS a difference?
AYes
a And at lull ahead maneuvering speed your top speed IS
what?
A Thlnga beIng equal, that draft, about 12 knota
a And your full sea speed IS how much?
A About 16
Q So It takes somewhere between you said 42 and 48 minute

r~
I

I I, I

(I)

(2)

(3)

(4)

(5)

16)

(7)

(8)

(91

(10)
(11)
(12)

(13)
(14)
(IS)

(18)
(11)
(18)
(Ii)

(20)

(21)
(2Z)
(231
(24)
IZ5)
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conversation I had with him that took a minute or so at the (I)

wing of the bridge as I was looking over then I returned (2)

Inside the wheelhouse (3)

Q How long was Mr COUSinS off the bndge helping the pilot (4)
away from the vessel? (5)

A Well, he went down with him a few minutes before that 24 (6)

time, lIO he was gone from that 20 time and since she was (7)

loaded It was a short ladder, so It would have rolled the (8)
thing up, probably gone 15 18 minutes (9)

Q Dunng that period of hme you were up there by yourself 1'0)
were you not? (Ill
A My-elf and the helmaman (IZ)
Q Captain after the pilot left you called the vessel (u)

traffic canter do you recall that? (14)
A Yea (IS)

MR CHALOS Your Honor I have here copies of (18)
plalntlffs Exhibit 90 A that was admitted IOto eVidence (17)
yesterday With your permission I would like to pass them out (18)
to the IUry so they can follow along (Ii)

THE COURT Mr Murtlashaw do we have that? (20)
THE CLERK 90 A (21)
THE COURT Oh 90 A (ZZ)
BY MR CHALOS (23)
o Everyone okay? I m gOing to pass one up to Judge Holland (24)

and to CaptalO Hazelwood here (Z5)
to
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II) THE COURT I already have one here
(2) MR CHALOS I feel like Santa Claus
(3) BY MR CHALOS
(4) a Captain let me dIrect your attention to the third page 
IS) yes one two three starting With the entry at 2324 and 54
16) seconds do you see that on page 3 Page 3 being the cover
(7) sheet Is one?
81 A Oh 54, yeah

(9) a The cover sheet IS one then there IS a page and then It s
110) the third one?
(II) A Uh huh
(IZ) a Actually - all ng~t 2324 do you see this?
(13) AYes
(141 a You call the VTC at that pOint?
(15) AYes
116) a And then we go over to the next page?
(171 A Uh huh
(18) a And we re at 2325 and one second So that s 11 25 and one
(Ill) second?
(20) A Uh huh
(21) a Could you read what you said to the VTS?
IZZ) A At 2325 5
(231 a Yes?
(241 A Yeah, we have departed the pilot or dIsembarked the
pilot,
(251 excuse me, and this tIme we're hookIng up to sea speed and
the

VoI7 587
(') go an additional four knots lour and a half knots?
(21 A Four knots of speed
(3) a So they come back to you at 11 25 and 19 seconds and

roger
(41 that sir request an updated Ice report when you get down
(51 through there over?
(8) A That s correct
(7) a Now Captain the Ice reports that you were getting from
(81 when you were talking with CaptaIn Murphy was he getting

those
(!II from the Coast Guard station?

(101 A Yeah, he got one that I overheard and the other one lall
Ill) prior to droppIng hIm off
I1Z1 a Where did you get that tnformahon from?
(131 A Well, at 224sa, this Is one I requested coming through th
114) Narrows The Ice report, please, Captain Murphy
requestIng of
1151 It VTC, at 10 4sa In the evenIng
(18) a thiS was after you and he discussed getting an Ice report?
117) A I alked hIm for an updated Ice report So there are
(181 numerous small pIeces of Ice, free mantle going to Glaclel
(11) laland As I recall,lt dIdn't give me a whole lot of
(201 Information
(21) Q Do you know where VTC gets their Ice reports from?
(2ZI A Generally my experIence hal been from the Inbound lin
(231 outbound ahlps
(241 a So they are asking you In thiS transmiSSion once you get
(251\fown there to gIVe them a - call them back and give them an
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(1) Q So what were you telling them when you told them you were
12) leaVing the TSS -
(3) A Quick and dirty look at It the Ice further down Indicated
(4) to me that we were going to be out of the lanes at some
(5) Juncture altogether
(6) Q At thiS POint you knew you would leave completely from the
I7l lanes altogether?
(8) A I had a pretty good certllinty that we WOUld, lind I had left
(9) the lanes Inbound

(101 Q Well let me talk to you about that When you came up the
(II) nrght before that s what you re talking about?
(121 A Yes
(13) Q Old you divert out of the lanes completely?
"41 A Yes
(15) Q Where was the Ice the night before?
(16) A Right about where you had your figure there
(17) Q Right In there?
(181 A A little bit below
(19) Q Right In there?
1201 A Yes
1211 Q And you maneuvered aroundlhe Ice?
(22) A Yes
(231 a Past here and then back IOta the lane?
(24) AYea
(25) Q Old you give a Similar report the night before to them?

BSA
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(1) Ice report IS that nght?
(2) A Yeah, and those vary In accuracy and detail Some guys

say
(3) there Is a bunch of Ice, some guy. give bearings and

range.
(4) Q You come back at 2325 and 5 seconds four seconds later
(5) and I saw okay I was Just about to tell you that by JUdging
(6) by our radar I Will probably divert from the TSS and end up In
(7) the ah Inbound lane If there IS no conflicting traffic
(8) over Is that what you said?
(9) A Yes

(10) Q What did you mean - first of all had you looked at your
Cl I) radar at that pOint?
(12) A Yes
1131 Q What were you seeing at thiS time?
(14) A Bounced It out a couple ranges and III we were getting
out
(IS) of the - down the road a bit, It was only a minute or two, you
(16) could start to see the formation of the Ice of where It was
(17) located
(18) Q At thiS pOint did you want to get a little closer to see
(19) what the situation looked like?
(20) A Yes. definitely
(211 Q Now you re telling them that you re probably gOlOg to
(22) divert from the TSS what did you mean by that?
(23) A It'a the traffic lanes
(24) a Hold on one second Captain
(25) Can you see thiS Captain from where you are?

5-11-94 VOL 7 XMAX I42
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(II AYeah
(2) Q At the time that you make thiS call what did we say 2325?
(3) A Yea
(41 Q You tell me and III put my figure wherever you want
lSI Where were you?
(6) A Right at the top of the outbound Illne
(7) Q Up here?
181 A Move It down a little bit
(8) a Right there where my finger IS?

1101 A Uh·huh
(III Q Approximately here?
(121 A Uh-huh
(131 a You re telling them that you re going to depart the TSS?
1141 A Traffic aeparatlon scheme
(151 Q What was the traffic separation scheme?
(16) A That'a the aystem of Inbound and outbound lanea
(17) a Is the southbound lane part of the traffic separation
(18) scheme?
118) A That'a part oftt
(20) Q This middle zone what S It called?
(21) A Separation zone
(22) Q And this middle lane?
1231 A That's the Inbound lane
(24) Q And does TSS In your mind encompass the whole scheme?
1251 A Yea

Vol7 571
(I) A Probably similar or even more simple On the Inbound,

you
(2) tended, becllule you were already over there, you said I II

be
131 out of the lanes for a few minutes going around the Ice It
(41 didn't Involve cro••lng over
(5) Q Let s continue on With what you told them Then you say
(6) Will probably divert from the TSS and end up In the Inbound
(7) lane If there IS no conflicting traffic?
(81 AUh huh
(81 a What did you mean?

(101 A The general formation of the Ice or obstruction caused by
(11) the Ice that I sew wa. - would have shoved me out of the
lanea
(12) at one point and then I would center to re-enter and proceed
(13) down the Inbound lane
(14) a So your plan was to come down get around the ice and get
(IS) back Into this lane?
(16) A And enter the system \
(17) Q And was It your plan to call them again at that pOint IS
1181 that What you re saying to them?
(181 A Well, my plan was either at that point whlln I was In the
(201 Inbound lane. or beck when I was In the outbound lane, back
(21) where, essentially. the ahlp belonged
('221 a So they come back to you at 2325 and 42 seconds and they
IU) say ah no report of traffic I ve got the Chevron California
(24) one hour out then the Arco Alaska - I m gOing to skip the
(25) ah - right behind them but they are an hour out from Cape

I I
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(11 Brooklyn and those made by Captain Hazelwood Have yOI

seen
(21 that exhibit?
(3) (EXhibit 3466 offered)
(4) MR a NEILL I like It
(5) MR CHALOS You like It?
151 MR 0 NEILL We have no objectJon
(7) THE COURT Then that was 3466?
IS) MR CHALOS Yes Your Honor
(9) THE COURT 3466 IS also admitted

1101 (Exhibit 3466 received)
Ill) MR CHALOS ThiS one we re gOing to do With a blow up
(12) and the screen at the same time so everybody can follow ale
(13) BY MR CHALOS
(14) Q This IS 3466 Now Captain when we get Into thiS exhibit
(IS) let me ask you about your next transmiSSion You made
another
(Ie) transmiSSion at 2330 and 54 seconds that S 11 30 and 54 a
(m you say yeah at the present trme I m gOing to alter my cour'
(18) to 200 and reduce my speed to about 12 knots to ah wend
(191 way through the Ice and a Naked Island ETA might be a IItt
(20) bit out of whack but once we get clear out of the Ice of
(211 Columbia Bay we II give you another shout over
(221 Captain between the time that you made this transmission
(231 at 2330 and the prevIous transmiSSIon which was 2325 do
(24) see that -
(25) A Yeah

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7
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III Hlnchlnbrook Out on that over
(2) Now Captain when you made thIs call and told them what you
(3) were gOing to do did you believe that VTS had the authority to
(4) tell you no If they deemed It Insafe for you to make the
(5) maneuver?
(6) A Yes
(7) Q Old they say anything to you about what you Just told them
(S) you were planning to do?
(9) A No, they rogered that

1101 Q Old you believe on the basIs of the conversation that you
lll, had with them on the radIO that you had authority to make the
(12) maneuver that you Just told them you were gOing to make?
(13) A I did on that evening prior to that, yeah, prevloua
(14) occasions
(15) Q Then you come back 9 seconds later or 11 seconds later
and
(Ie) you say that will be fine yeah we may end up over In the
(I n Inbound lane outbound transit IS that what you were talking
(IS) about before?
(19) A Yes
1201 Q Then you say we II notify you when we leave the TSS and
(21) cross over the separation zone over What do you mean by
(22) that?
123) A Normally, I'd give them a shout when we actually cleared
124) out of the lanes or - and my practice was to give a shout
when
125) you came acro.s the separation zone coming back In

I I
I

I I

J

I I

J

I
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I
j
c
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II' Q All right so at thiS pOint you ve told them that you are
121 gOing to Increase your speed am I correct?
(3) A As soon as we dropped CaptaIn Murphy off back
(4) Q And that you re gOing to divert outside the lanes to avoId
(5) some Ice?
(II) AYeah
C7l Q That s what you told them?
(S) AUh huh
(9) Q That s what you beheve you told them?

110) A Yeah
(II) Q Captain I m gOing to before I ask a question 
1121 MR CHALOS Your Honor I d like to offer Into
(13) eVIdence the VTC transmIssions of the two ships that
1141 immediately preceded the Exxon Valdez out from Valdez that
(lSI nIght One was the Arco Juneau and the other was the
(lSI Brooklyn It s defendants exhibit 5933 and 5934
(171 (Exhibits 5933 and 5934 offered)
IlSl MR 0 NEILL We have no obJection
(191 THE COURT Defendants 5933 and 34 are admitted
(201 Without obJection
(21) (exhibits 5933 and 5934 receIved)
(22) MR CHALOS I would offer at thiS time Exhibit -
(23) defendants exhIbit 3466 which IS a companson based on the
(24) two exhibits that were Just admitted Your Honor of the
(25) transmissions that were made by the Arco Juneau and the

Vol7 575
(I) Q - five minute Interval?
121 A Yeah
(31 Q What were you doing dunng that five minutes?
(C) A Essentially I was looking at radar and figure out what
(51 course, given the presentation of the Ice that I saw at rae
(SI screen, what course to steer to get around It
(71 Q Were you studying the Ice at thiS POint?
lSI AYes
191 Q And what was your determination at this point?

(101 A Well, I wanted to see what 200 looked like I don t kno
(I I) If that was going to be enough, 200 compass direction
Looked
(12) like a good start
(13) Q So you changed course to 200?
(141 AYes
(IS) Q And you were strll studYing the Ice at this point?
(Ie) A Yea, on the new heading, basically
(In Q Now you saId to the VTC at thiS pOint that you re gOing te
(lSI reduce your speed to 12 knots do you see that?
(111 A Yea
(201 Q And Mr 0 Neill thiS morning pOinted out that you were
(211 doing about 12 knots or even a little bit less at this point?
(221 A Yeah
(231 Q Why did you tell them that?
(2C) A Because I had given them an earlier - I assumed he WI
(2S) tracking me, might be wondering why the hell, If I was
hooking
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(I) time?
(2) A Yeah
(3) a That s when you get around the Ice?
(4) A Get around the Ice and squared away back In the lanea,

I'll
(5) have a better shot at figuring out ETA of Naked laland
(51 a And they say to you roger that sir be awaiting your
17I call traffic standing by
(SI Old you take that as permissIon to go ahead WIth the
(1I) maneuver you lust told them?

(10) A Whether It was granting permlaslon or agreeing with what
I
(II) waa doing, I didn't make the dlatlnctlon

\ (12) a Old they have authority to stop you or prevent you from
(13) dOing your contemplated maneuver If they wanted?
(14) A Yes
(IS) a Now Captain you were asked this momlng why you dldn t
(II) report a SUbsequent course change to 180 do you remember
that?
(17) A Yeah
(IS) a First of all why did you change course from 200 to 180?
(Ill) A After a few moments I could see that 200 waan't going to
do
(20) It
(21) a You were looking at the radar at the time?
(22) A looking at the radar and the picture I was getting, I would
(23) be a mile off the Ice and a mile off of Buaby laland, and that
(24) worked out to be 180, nice round number
(25) a You were processing the information that you were taking In

(I) from the radar?
(2) A Yes
IJ) Q Now when you came to 180 course 180 you dldn t report
(4) that to the Coast Guard IS that rrght?
(5) A No
(6) Q Old you consider the prevIous report you gave them was
(7) suffiCIent to let them know that you were maneuverrng at
(8) different headings?
(9) A Basically that I would be maneuvering There Is no

(10) requirement for course changes that I was aware of
(II) a Well I want to ask you about that Is there anything In
(12) the VTS manual or anything that you know from expenence that
(13) requires you to tell them whenever you make a course change?
(14) ANa
lIS) a Okay Captain let me now compare what you told the VTS
or
(16) the VTC and what the Brooklyn and the Arco Juneau told them
(17) InCIdentally you know that the Brooklyn and the Arco Juneau
(IS) went outside the traffic lanes do you not?
1191 A Yes
(20) a Before we do that let me lust show - Introduce one more
(21) exhibit and III show It to the IUry?
(22) MR CHALOS Your Honor I offer at thiS time
(23) defendants Exhibit 1733 Alpha 1733 Alpha It Sthe track
(24) hnes of the Brooklyn and Arco Juneau
(25) (Exhibit 1733 A offered)
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(1) MR 0 NEILL We have no objeCtIon
(2) THE COURT 1733-
(3) MR CHALOS No wart a minute I m wrong
(4) MR 0 NEILL He s wrong we do have an objeCtIon We
(5) got a million of them
IS) MR CHALOS We have a little confUSion at the
(7) podium I thInk It may be a different number Your Honor 
(S) Your Honor I WIthdraw the last offer and correct It to Exhibit
(91 1735 Alpha

(10) (Exhibit 1735 A offered)
(11) THE COURT Is there an objection to 1735 A?
(12) MR 0 NEILL No Sir, I was lust taking a stretch
(13) THE COURT 1735 A IS admitted
(14) (Exhibit 1735-A received)
(15) BY MR CHALOS
(11) a Captatn Hazelwood take a look at this If you don t mind?
(17) A No
(IS) a Here IS the track of the Brooklyn do you see that?
(111) AYeah
(20) a That s the orange?
121) A Yes
(22) a And the Arco Juneau IS the 
(23) A Yellow
(24) a - yellow looking at this chart Captain did they both
(25) leave the lanes?

,~

I I
I
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(II A Yes
(2) Q ThiS IS the outbound lane here?
(J) A Yes
(') Q This IS the separation zone and thiS IS the Inbound lane
(5) here?
(6) A Yeah
(7) Q And they both diverted outside of that did they not?
(8) A Yell
(91 Q As a matter of fact It looks to me and you can correct me

(10) If I m wrong the Juneau came closer to Bligh Reef bUoy than
(11\ your vessel was Intended to come?
(12) A Yeah, and a lot fallter, too, all I recall
113) Q Let me now put up the transmiSSions Maybe we can put
them(I., on the bar code and roll them up
(IS) Captain have you had a chance to study the two
(18) transmiSSions?
(171 A Yeah, pretty much
(18) Q The three transmiSSions?
(u) AYeah
(20) Q Have you had a chance to compare them to your
transmission?
(211 A Yell
22, Q Old the Brooklyn tell VTS what their speed or theIr course

(23) would be?
IH) ANa
(25, Q Old the Brooklyn tell the VTC thallhey were gOing 10 leave

Vol7 581
(I) the lanes completely?
(21 ANa
(3) Q Old they tell them that they were gOing to call them back
(.) and leI them know when they came back Into the lanes? I m
15) talking about the Brooklyn?
(61 A Brooklyn, I don't see any of that
(71 Q Take a look now at the Arco Juneau Old he give him hiS
(8) speed or hiS course?
19) ANa

(10) Q Old he tell them that he was leaVIng the TSS completely?
(II) A No
(12) Q He did tell them though he II let them know when he s back
(U) In the southbound lane Which Is Similar to What you said or(I., something 10 that effect?
'5, A Yeah give them a llhout when he'. coming back

(16) Q Captarn companng the three transmiSSions that IS the
(17) Brooklyn the Arco Juneau and the Valdez do you have an
(II) opinion as to who gave the most Information to the VIC?
(18) A I gave them a lot more than the other two
(20) Q Who gave them - based on your opinion who gave them a
(21) dearer Indication of what their intentions were you or the
(22) other two vessels?
1231 A Well, I gave them a better picture of what I wa. doing, and
(2.1 with an Intention that flowed from that You know, I gues. I
(25) did

Voll 582
(1) Q Captain was the transmiSSion that you made your custom
121 transmission to VTC based on the number of years you were I

(3) there for the maneuver that you were contemplating?
I') A The first one part to the pilot lltatlon hookIng up to llel
(5) speed and stu11 I think everybody usell that The other

onelll
(6) wa. making up a. I went along, becau.e that II - ellllentlal
(71 the In10rmatlon I was giving them wa. what I wall lleelng a
(8) went along That s the manner In which I gave It over the
(9) yearll, yeah

(10) Q Was It an accurate descnptlon of what you were seeing an
(III what you were dOing?
(121 A Pretty much I probably could have chollen my llyntax I

(13) little more carefully, but ellllentially, yeah
(I.) Q Now Captain there was some testimony thiS morning that
(IS) when you change course to 180 do you remember that?
(16) AUh huh
(17) Q Let me take thiS down so It s not distracting 00 you
(18) remember that testimony?
(18) AYell
(20) aAt some POint you Instructed the helmsman to put the ves
(21) on autopilot did you not?
(22) A Yell, after he steadied up on the new heading
(23) a Of 180?
(24) A That'll correct
(25) Q What time was that about?

VoI7 583
(I) A That would have been 2345 or .0, 44, 43, .omewhere Ir
(2) there
(3) Q ThaI s when you told him to steady up and put It on
(.) autopilot?
(5) AUh huh
18) a Had Mr Cousins come back to the bndge at this pOint?
17I A He was - he wa.n t there, he was rapidly approaching

He
(8) was there momentarily
lVl Q Why did you put Ihe vessel on autopilot?

110) A Ellllentlally I wanted a good llteady heading to work on
and
(II) look on the radar to make .ure the maneuver that I had de
was
112) having the desired effect In relation to the Ice and not
having
(13) to watch the helmllman at the .ame time
(I.) a Old you feel that by pumng It on automatic pilot he
(15) would get a steadier course?
(Ul) A That'll been my experience, yeah
(17) a If you steer a steadier course do you get a clearer
(18) picture on your radar what you re looking at?
(18) A Well, It'. not wobbling around You get a more empiric
(20) view of what you're Involved In
(21) Q Was that your reason for pumng It on autopilot?
122) A Ellsentlally, yeah
(23) a Is there any prohibition any regulation government
(24) regulation that resttlcfs theuse ofautopilot InP""rince- -7,
(25) Wilham Sound?
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(I) A None that I m aware of
(2) Q AnythIng In the Exxon bridge organizations manual that
(3) would have prohibited tram uSing the autopilot?
(4) A Just from the contrary It allows It It specifically
(5) allowslt
(6) Q How long did the autopilot remain on?
(7) A I would say for a total of two to three minutes
(8) Q Old Mr Cousins become aware of the fact that the autopilot
(9) wason?

110) AVes
(111 Q How did he become aware of that?
(121 A He became aware of It at the wheel change at
approximately
(131 2350 At that point In time, helmsmen were relieving each
(1 41 other, changing the steering
(151 Q Where were you In relation to the helmsman?
(161 A About eight feet away
(17) Q Where was Mr Cousins In relation?
(181 A Next to me, atandlng right next to me
(19) a What If anything did the helmsmen say to each other when
(201 they relieved the watch?
(211 A Indicated - the helmsman aald the courae Is 180 ateady
on
(221 gyro, the terminology we uae to Indicate the autopilot
(231 a What s the customary way that helmsmen change the watch?
(24) 00 they sort of Whisper to each other?
(25) A No, they alng It out so the watch officer can hear It and

VoI7 585
(I) anybody elae, and each other
(2) a 00 they speak In a VOice louder than conversation?
(3) A A little lOUder than conversation
(4) a Old you hear them?
lSI A I heard that I heard Mr Kagan who waa relieving
(51 acknowledge that by repeatIng the Information he had Juat

been
17) given, and aa he departed the wheelhouae, the relieved
(6) helmaman, Mr Claar, Informed me and Mr Coualn. of the

aame
(V) Information

(10) a 00 you have any doubt In your mind that Mr CousIns heard
(II) what you heard?
(12) A No, because at that Juncture he waa atandlng there right
(131 next to me He .ald. thl. time we'll get It off I.ald,
(141 ye.h, courae change comIng
(15) a He said what?
(16) A Take It off the auto gyro
(17) a So that Indicated to you that he knew It was on the auto
(161 gyro?
(1111 A Oh. yeah
(20) a Was the - by the way what does It take to get this the
(21) vessel out of auto gyro back Into helm steenng?
(22) A Puah a button
(23) a That 6 It?
(24) A Yeah
(25) MR CHALOS 00 we have the eteenng stand picture

Vol7 586
(1) Let me put thiS up
(2) MR CHALOS Your Honor I oHer at thiS time
131 defendants Exhibit 0176
(.) (EXhibit 0176 offered)
(5) MR CHALOS Which IS a picture of the button that one
(6) would push In getting the steenng out of gyro
(7) MR 0 NEILL No ObJection
(8) THE COURT Defendants 0176 IS admitted
(9) (EXhibit 0176 received)

(101 BY MR CHALOS
(II) a Captain what you re looking at here IS part of the
(12) steenng stand?
(13) A Uh-huh
(14) a It s nght there where the helmsman steers the vessel?
1151 A Juat to the aide of the wheel
(161 a Right on the same stand?
(17) A It'a all In an enclosed module, yeah
(161 a Once the vessel IS In autopilot as you descnbed what do
(19) you have to do to get It off?
(20) A Pu.h the button that a marked helm
(21) a This IS It nght here?
(22) AVes
(231 a That s all you do?
(24) AVe.
(25) a How long does It take to get It out of gyro?
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(1) A Less than a .econd Vou Just pU.h the button
(2) a Captain before you left the bridge that night did you 
(3) was the steering taking out of autopilot?
(41 AVes
15) a Old you hear them take .t out?
(51 A I heard him give the order, and he engaged In that

proce••
(7J a Who was that?
(61 A Mr Cousins
(V) Q Vou saw him go aver to take It out of the autopilot?

(10) AVes
(11) Q Captain SItting here today do you have an opinion as to
(12) whether or not the autopilot had anything to do With the
(13) grounding of the Exxon Valdez?
(14) A None that I'm aware of It has none
(15) Q You have an opinion, and what Is your opinion?
(16) A The opInion. It ha. no bearing whataoever
(17) Q Captaln whlla I m on the subJect SUbJect of navigational
(II) equipment, was this vessel equipped WIth a fairways option?
(1111 AYe.
(20) Q Could you explain to us please what a fairways option IS?
(21) A Well, at various ports around the world you can have 
(22) ba.lcally It'. a seeboard or a computer program that w/ll
1231 overlay on your radar .creen of a .peclflc geographic area
(24) I've overlaid electronic line., " you WOUld. like the••
(251 traffic lane. that Mr 0 He/ll u.ed this morning It will
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(II you got a mile off the Ice and a mile of18usby Island II
(2) a nice straight headmg parallel Indexing tracking day
IJ) the radar Just a Simple shot
(4) Q Are you getting Input from him at thiS pOint?
(5) A Yeah, he's looking at It, and he proceeds to the othe
(6) radar and fires It up on a higher range and he comes b
(7) mine and he says the picture Is logged So we got two

radars
(8) on It, one at a longer range and one lit II shorter range
(9) a What do you mean by higher range?

(101 A Longer range out
(111 a When you are over at the port radar What range do you
(12) the radar set at?
113) A I m altering between 6 and 12
(1.1 a So you re ahead 6 to t2 miles?
(IS) A Yes
116/ Q To get a picture of the ice?
(17) A Yes, and occasionally 24, but that s really, no need
(leI a You don t get as sharp a picture?
(Ii) A No, It's well beyond the range of any Ice, and It s
(201 superflUOUS
1211 Q So Mr Cousins walks over to the starboard sIde radar?
(221 A He went over to the starboard radar and whatever re
(231 was working from, he changed It to a lower or higher I
1241 he went to a lower
(251 a Old you at thiS pOint beheve he was assessing the

FEDERAL TRIAL TRANSCRIPT
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(11 overlay It on the radar screen That s all It IS but It S
(21 site specific In other words It would be for New York
(3) harbor San FranCISco harbor You load In another program

for
(.) each different port They are not all - they Just don t
15) appear out of thin air
10) Q Old you ever use the fairways option on thiS ship?
(71 ANo
(8) Q In Prince Wilham Sound?
(9) ANa

(10) Q Why IS that?
(11) A My experience with them In their various modes from
1'2) different manufacturers Is they tend to wander You place
1'3) them - that la your relative position to land or whatever
(I.) changes, these things don t The software Isn t adaptable
and
115) not perfected or whatever the problem Is that exilltl, the
whole
1'8) overlay starts to drift, and you spend an Inordinate amount
of
1171 time trying to realign the overlsy Instead of using the rsdar
l'S) for what It's Intended
(19) Q Would you In your expenence use a fairway option as
(20) something to navigate by?
(21, ANo
(22) Q In the hst of order of thln9s that you would use as
(23) navigational aids starting With your own eyes first where
1241 would you put the fairway option?
(251 A It would be In negative numbers lomeplace

I
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II' Q CaptalO let s go back to the moment that Mr CousIns comes
(2) back on the bndge aher he drops off the pilot?
131 AUh huh
141 Q What are you doing at thiS time?
151 A Asl recall, the report radar, the 180 heading, line It up,
16) the sltuatlon,lust standing there
17) Q What are you dOing?
(S) A Well, I'm looking at the situation and what s ahead of me
19) Q Where IS Mr Cousins?

(10) A He came In the port side of the wheelhouse standing next
to
111) me
(12) Q He came over and stood WIth you?
tl31 A Yeah
11.1 Q Can he see Into the radar With you?
(lSI A Certainly
(181 Q Do you have the cover on or off?
117) A It s off
(181 Q So you re both looking at the screen?
(191 A Yeah
(201 Q Are you talking to him?
(21) A Yeah
(221 Q What are you saying?
(23) A InItially I saId, what do you think of this situation, I'm
(241 goIng to run It down to Busby Illand and we should be clear
of
(251 thIs, all this And he agrees He says, the wllyslt's set up,
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III situation for himself?
(21 A He WIIS til king IInother set of eyes looking at the nrr
PI situation
(.1 a How long did you and Mr Cousins stand at the radars
151 together?
(6/ A We were there, I had him get a fix a few minutes ellrll
171 when he first arrived, and we were nllvlgatlng, dlscunl

this
(SI Ice situation from 12 minutes, 10 to 12 minutes
191 a At that time was the Ice situation changIng at all?

(101 A Well, we were gettIng a better view of It because our
(111 relative posltfon was getting closer to It
(121 Q Did the leading edge or Ihelce as you saw It al thaI
(131 time change at all? In other words was 11 further Inlo the
(141 lanes closer 10 1he lanes further down?
(151 A It got more defined, I don't know 1111 changed It got
(18) better - more definition to It
(17) a leI me put up-
(181 MR CHALOS Your Honor I m going 10 offer al thiS
fl91 time OX1729 on the screen and we have the same exhibit
(201 blown up In person
1211 (Exhibit OX 1729 offered)
(221 MR CHAlOS I think the definition is bener In
(23) Ide What exhibit Is that?
(241 UNIDENTIFIED SPEAKER 1729
1251 MR CHALOS t729 With your permission

-----------
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THE COURT What IS II?
MR CHALOS I would oHer 1729 Into eVIdence
THE COURT What IS It'?
MR CHALOS It Sa blowup of the chart that he drew
at hiS deposition as how he perceived the Ice to be
MR 0 NEILL And Mr COUSinS too
MR CHALOS And Mr Cousins as well
MR 0 NEILL We have no ob/ectlon
THE COURT Defendants 1729 IS admitted
(Exhibit OX 1729 received)
MR CHALOS Your Honor With your permission I would
like to do It both ways I think you get a clearer picture
With thiS
BYMR CHALOS
a Captain can you see that?
AYea
a Now when you were standing at the radar with Mr Couslns
AUh huh
a - do you remember that?
AYes
a How did you see the Ice?
MR CHALOS Your Honor would It be all right for the
witness to come down and POint as to what he was looking at?
THE COURT Does he have a pOinter there?
MR CHALOS Oh you know how to do It With a

(I)

(21

(ll

(Cl

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(121

(13)

(14)

(15)

(161

(17)

(181

(1111

1201

(211

(22)

(23)

(24)

(251
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light and one mile off this Ice right there BUllby Island
a So you were shOaling between the leading edge and the
light was that your plan?
A Yes
a Where was the ship When you were looking at the Ice In thle
Situation?
A It was up In here mile mile and a hall
a Where was Bligh Reef light?
A Bligh Reef light waa down In here
a That was Bligh Reef light?
AThe bUOy
a Yeah Ihe buoy I meant
How much room was there based on what you were seeing
between the leading edge of the Ice and Bligh Reef buoy?
A Thla area here?
aYes
A About two mllea
a InCIdentally Captain how far IS Bligh Reef buoy from
Busby Island light?
A I think It s five miles, something like thlll yellh
five Ish
a So your plan allhls POint when you re talking to Cousins

IS to shoot between Busby Island light one mile oN on your
port hand and one mile from the leading edge of the Ice on
your starboard hand?

I :

VoI7 593
(1) pOinter?
(2) THE COURT 00 It either way
(3) MR CHALOS Good luck
(C) THE WITNESS How do you get nd of It?
(5) MR CHALOS Hit the screen with the pen No no not
(6) that way With a pen What would you like to do?
(7) THE WITNESS POint it out
(8) BY MR CHALOS
(9) a All nght come down We re from the old school You have

(101 a pOinter?
111) All right Captain I want to know when you were standing
(12) at the radar - step back so the ladles and gentlemen of the
(13) jury can see
(14) What did you - come around thiS Side thiS way so JUdge
(15) Holland can see as well Show us where you saw the Ice?
(lS) A After we were on the 180 heading. we atead(ed up on the
due
(17) aouth heading Generally thla waa the outline. thla apex In
(18) here, and then It trailed off over Into thla area due aouth
(1111 We were coming down, and thla (Indicating) atuck like a
thumb
(20) Into the north bound lane
(21) a POInting to C now that s where Busby Island was?
(22) A Buaby laland and the light waa right here There la a
(231 little lob right there
(241 a Where IS your ship at this time?
(251 A The ahlp, aa I had lined up, would be one mile off the

VoI7 595
11) A Being equldlatant between the two
(21 a Old you diSCUSS that with CousIns'
(3) A Yea
(41 a Old he at thai lime say to you Captain I don t see the
15) ice the same way you see It?
(II A No, he agreed with my aaaeaament
(7) a Old you have - at this time did you tell him that you were
181 thinking about gOing below?
IiI A Not In the flrat -

110) a At what pOint In time did you tell Mr COUSinS that you
111) were contemplating gOing below?
(12) A It waa - flrat laollclted hla Input and aaked him If he
113) thought It looked like a decent maneuver to do or a do able
114' maneuver to do, and If he had any reaervatlona I d like to
hear
1151 about that, ao I tried to elicit that from my Junior offlcera
1181 a this was before you decided to go below?
(17) A Yeah And he aald thla la a piece of cake, or worda to
(18) that effect And then I leave a moment or two later I aeld,
(1111 do you want to handle It, do you want to do the turn He
aaya
(201 yeah. no problem
(211 a Hold on a second Captain Tell us about your manegement
(221 style How do you Interact With Junior officers what IS your
(231 style?
(241 A Normally If they ahow any aptitUde for the Job I try to
(25) encourage them to take on more and more reaponalblllty to
the
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(I) extent 01- as they rise to the higher ranks they don t end up
(2) one day never having done the job just stand out on the

bridge
p) wing lor ten years and the master will delegate all the

mates
(4) to do everything and then when these poor buggers get out

up
(5) to being masters they are scared out of their BVDs because

they
(6) never done that stuN before
(7) a Is It your practice to try to give them as much experience
18) as possible?
(9) A All much experience all they want

(10) a Is It also your style to talk over situations with your
(11) mates get theIr Input when you re up on the bndge?
112) A Oh, yellh, yes
(13) a Old you have - stnke that
(14) You told Mr Neal that you believed Mr COUSinS was a
1151 competent mate IS that correct?
(16) A Yell
117) a Old you have any doubts that Mr Cousins could accomplish
(18) the maneuver that you were contemplating?
(19) A No, becaulle the previous voyage he had performed the
(201 maneuver with me IItandlng there I don't say the exact
same
121) maneuver, but a IIlmllar maneuver, going around the Ice out
of
122) the lanell and brought the IIhlp back In and bought It Into the
(23) outbound Illne
(241 a When you say tha prevIous voyage are you talking about
125) the prevIous night?

Vol7 59?
(I) A No, two weeks before outbound, or a month before, I

guellll
(2) It wall
13) a You did the exact same maneuver?
(41 A It wall the lIame area and It Involved leaving the lanes to
IS) avoid Ice and we came back In and he performed thllt
161 a On occasion did you give him the con?
(71 AYell
IS) a And did he perlorm the tall ends of the maneuvers himself?
Ig, A Veil

110) a Old that Involve a course change?
II" A It Involved two or three course changes
(12) a Old he accomplish those course changes with no problem?
(13) A No problem whatsoever
(14) a Okay Captain now you and Mr Cousins you tell Mr
(IS) Cousins that you re thinking about gOing down below IS that
(16) right?
(17) A Veil, uh huh
118) a What did you tell him?
(19) A Itold him I wall going down below, I had some paperwork
to
(201 complete and give me a call when he s commenced the turn
abeam
121) of Busby Island
(22) a What orders did you give him belore you lert?
(23) A 1-
(24) a Well what I m asking did you tell him that you wanted him
(25) to come abeam of Busby? - - ~ - ---

Vol7 598
1'1 A Abeam of Busby Island light and alter course to re (
(21 and come down the southbound lane - or the Inbound
(31 a Old you pOint to him on the radar -
(4) A On the radar
(5) a - Visually what you wanted him to do?
(6) A Yes to Busby Island light and we both visually look

out
(7) the Window, you could see It flashing away
(8) a You said you also told him to call you when he started t

(91 maneuver?
(10) A Started the maneuver, yes
[11) a What did he say when you gave him those two orders?
(121 A He lIald no problem, the machine -
(131 a Old you ask him at all.f he felt comlortable With the
(141 Situation?
(lSI A I asked him Initially If he thought It looked like a goo
(16) Idea And the second time I asked hIm It he felt comfo.
(In doing It, and he lIald yes to both
(lSI a The fltst tIme you dldn t tell him you were contemplatln
1191 leaVing the bndge?
(20) A No
(211 a And the second sometime you asked - told him and yc
(22) asked him .f he was comfortable dOing the maneuvar?
(231 A Doing the maneuver, assuming that
(24) a And what did he say?
(25) A He lIald, tine, no problem

Vol7 599
(II aAtlhat po,nt did you have any doubt In hiS ability 10 ma~

(2) the maneuver that you asked him?
(3) A None
(.) a Captain whal was the VISibility when you lert the bridge
(51 A We dropped Murphy ott you could see down the hal.

there,
(61 you could see Busby Island, so It • about eight lind II h
(7) miles minimum at least eight and a half to ten miles
(Bl a Captain Murphy said Ihat when you were leaVing Valde
(g) harbor that the VISible - II was snowing or something like

(10) that Had the VISIbility Improved?
II I) A Well, I think Itltayed the .ame outside Valdez
(12) Intrinsically hall It II own weather Iyltem, but once you
(13) coming around the corner It was a heck of a lot belter
out.lde
(14) than It wall leaving the dock yeah
(151 a Just belore you departed the bridge could you see Bust
(16) Island light?
(17) A Yellh
(lSI a You had the Ship on course of 180 IS thaI right?
119) A That s correct
(20) a That s a cardinal POint?
(211 A Yes
(221 a Could you explain to the IUry what that IS?
(23) A Cardinal polntl lire IUlt north eut louth and west
(24) four blggles Simplifies the navigation If you can Iteer
(251 those courllel, beclluse everything I. due eallt, due wei
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(I) relevant terms
(2) Q So when you told Mr Cousins to start his turn when he came
(3) abeam of Busby Island you were on a course where IS It true
I') all he had to do was stand In the wheelhouse look out the
(5) door when the light came perpendicular to him he was abeam?
(6) A Uh huh
(7) Q Is that right?
IS) A That s It
(9) Q How difficult Captarn was the turn that you were asking

(101 Mr Cousins to make what did that Involve?
(Ill A Compared to normal everyday third mate ship handling
(12) duties?
(13) aVes
1141 A On a scale of one to ten, ten being the most difficult ship
liS) handling challenge that would be expected of him, I would
rate
(161 thla about a two
(17) a Old you have any doubt In your mind that Mr COUSinS could
('8) carry thiS maneuver out?
(19) A No, I had no doubt whatsoever
(20) Q Old you have any doubt that the helmsman Mr Kagan could
(21) carry out any orders that he would get from Mr Cousins?
(22) A No, none whataoever
(231 a What did It Involve once they got abeam of Busby what dId
(24) he have to do?
(25) A Turn the wheel ten degrees to the right, and that'a It

Vol7 601
(1) a When you say turn the wheel tens degrees to the right
(2) what does that Involve?
(3) A Turning the ateerlng wheel about two spokea to the right
(4) a Uke that (Indlcatlng)?
(5) A That'a It Or you can do It with one figure, It'a power
IS) ateerlng
(7) Q Ship has power steenng?
IS) A Vou bet
(91 a It s a new ship

(101 Captain you menttoned with respect to Mr Kagan that you
(II) were Involved In some sort of I think you used the word hairy
(121 situation In 1984 when you watched him steer?
(13) A Yeah
(14) Q Can you elaborate on that?
(15) A It waa the flrat time I d ever aeen brother Kagan, and
(18) wintertime, coming Into Galveaton, Texaa, we had anchored
the
(17) night before In the fog, and aa the weather panerna develop
(18) down there - there waa a bIg blue northern come through
that
(UI rolea all the fog out, cleara everything up, and there waa
(20) about a hundred ahlpa anchored all around the aea bUoy,
and In
(211 thoae yeara they had finally Installed a queuIng aystem, you
(221 took a number, you were asalgned a number ao you dldn t
all
(23) ruah the pilot atatlon at once like they uaed to, and we were
(24) comIng up there and It really atarted blowing and the pllota
(25) couldn't come out of the Jetty, couldn't come to the

Vol7 602
(1) breakwater In other words, wanted to us come InsIde pick
(2) them up And the ship wasn t much of a handler It was the -I

(3) Exxon Yorktown, she was kind of wind driven wasn t a I

really
I') sporty rIg In ballast which she was And fortunately I d

done
IS) that when I was a mate that a master showed me I had no
(6) compunction, Just drove It In there Mr Kagan waa on the
(7) lions share of the helm, we had to gorge a couple aheers

ateer
(SI on range Instead of a course, because a course you re
(91 constantly setting, Just keep It steady on the rangea, 20

(101 degrees of aide allp And I remember thla, becauae I
remarked,
tIl) he did a good Job, a lot of helm. I would have been worried
(121 about That wa. my first exposure to Mr Kagan
(13) a Old he follow your orders on that occasion?
(141 A Yea
(IS) a Old he carry them out?
(161 A Yea
(17) MR CHALOS Your Honor ! m at good POint to change
(18) sub,ects
119) THE COURT Ladles and gentlemen we II adjourn for
(20) the day Please remember my instructIons Would everybody
(21) please remain seated until we re through
(22) Please remember my Instructtons that you not hsten to or
(23) watch any media broadcasts of the tnal please don t read the
(24) newspapers please don t do any reading or Inve&tlgatlng on
(25) your own about the case you 1/ hear all you need to hear about

Vol 7 603
II) It In court.
(2) There was an inquiry from one of you what happens If
(3) someone gets III The first thing that happens If someone on
(4) the IUry gets III IS that we ask you to amsult a phySICIan as
IS) qUickly as pOSSible so that we can get a reading on what your
(5) Situation Is We do have to stand down If someone IS III until
t7) we reach the pOint where we deCIde that the thing to do Is to
181 excuse the person if it s gOing to be awhile before he or she
II) can come back to lOin us If It s something that can be

(101 cleared up qUickly we will stand down lor a reasonable amount
(II) of time and get fixed up and go on But we do have to stand
/12) down If someone Is III
113) We will reconvene at 8 00 tomorrow morning
114) MR 0 NEILL Could we see Your Honor for two minutes
tIS) on a sublect.
(II) THE CLERK. Court Is adjOurned until 8 00 tomorrow
fl7) morning
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blanks (1]544 11
Bligh (17] 431 9 432 7 438 1
3, 7, 11 440 20 4489 12
4494 14, 580 10 594 8 9
10, 14, 18
blocked (1J 533 21
blood (1J 408 1
bloody (1]4697
blow (1J 574 11
blOWing (1]601 24
blown (1J 591 20
blowup (1J 592 4
blue (1) 601 18
bluepnnt (1)432 19
blur (1J 520 1
board (12) 479 4, 493 23
503 1 525 25 526 4, 23
5271,5437,5448,5475,
554 7
boarding (2] 440 23 471 22
boards (1) 440 18
boat (2J 440 25, 500 11
boats (2J 554 6, 11
body (1) 533 22
boiling (1J 43921
book (6J 498 24 25, 559 5 6
9,20
born (1) 515 12
borrow (1) 44925
bottles (3) 4136, 8 4168
bought (5141324 52423
525 5 6, 596 22
Bounced (1) 568 14
bound (1) 59320
bouts (1) 444 6
bow (7J 431 10 12 21, 432 7
550 7, 553 8, 563 16
boys (2) 4793, 496 19
Bradenton (11466 19
Bradley (4J 504 5 6 505 5 7
brand (2)523 11 12

rc:uc:t1;.\L I KI;.\L IIiAN::>l.HIP I 5·11 94 VOL 7------
arrival (2) 471 21 52220 awards (lJ 501 4
arrive (2]522 17 52613 aware (23]41823 419 18
arrived (14]415 12 4392 42021 22 422 10 4409
49323 505 11 52223 5245 4423, 444 10 447 12 450 16
6 5289 5299 532 1 5367 4539, 11 4772 478 18
537 1 5602 591 7 479 12, 4954, 532 18 578 10
art (1]487 1 584 1 8 11, 12,587 14
articulated (2]449 11, 539 10 Awful (1]4375
Arts (6J 521 12 19 21 24 awhile (4J 47023 24 5593
5225 15 5038
Ashore (1]47525
ashore (5] 40821, 5109
52515
aSide (lJ 4n 13
asking (10J 409 6, 42921,
4358 446 16 17 479 12
520 8 56724 597 24 500 9
asserted (1]4422
assessing (lJ 590 25
assessment (1J 5956
assigned (4] 428 16, 4704, 7,
60122
assignment (7]418 13, 14,
45711, 17, 19,4584,4594
assist (1J 489 16
assistant (4J 46723 25,
46818,5556
assorted (lJ 40723
assume (7J 406 23, 442 22,
443 4, 4456, 18, 19,55422
assumed (3]4209,55212,
57524
assuming (3]419 11, 532 14,
59823
assured (1J 476 10
attache (1]521 2
attend (2J 45816, 18
attendance (1) 45922
attended (6) 444 15,45820,
459 1, 9 25, 4602
attending (2]459 19, 462 12
attention (10J 408 12,25,
4374 451 15, 452 17, 464 15
47514,4787,50322 5654
attitude (1]44520
Attorneys (1]442 19
attorneys (4J 442 6, 18, 20,
44822
Audio (2]43722, 439 12
August (10]453 22,45525,
456 12, 459 19, 463 11, 18,
467 13, 470 2, 4, 473 9
authonty (7J 503 6,551 7,
55220,56111,5723, 11,
5n 12
auto (5J 4265, 7, 585 16, 17,
21
automated (1]4871
automatic (1J 583 14
autopilot (13J 58221, 583 4,
9,21,24,5843,6,8,22,
586 18, 5873,9, 12
availabihty (2)4155,52622
~vailabJe (7J 406 19, 4139,
460 23, 461 3, 487 17, 521 20,
5611
avoid (3J 417 13, 5734, 5975
awaiting (1J 577 6
Award (2]5018, 9
award (6J 501 7 9 10 12 18
21

Alyeska (2J 503 25 504 7
America (2J 470 15 22
amiss (1] 556 14
amount (3] 420 16 588 16
60310
analysIs (1]43625
anchor (6J 471 21, 4934 6
19,20
Anchorage (1]445 14
anchored (6] 464 21 22 24
25 60116 20
angle (2J 431 8 543 18
anniversary (1]447 19
annual (1) 481 18
Answer (6]410 8 421 12 15,
1621,45623
answer (7J 4183 7 9
42111,44024 44624
45716
answered (2J 457 18 501 10
answers (2) 421 5, 22
anteroom (2J 506 22, 529 12
anybody (6J 4104, 416 1,
4179,419 12 45724, 585 1
anymore (1J 52721
anywhere (2J 474 23,49713
apartment (2J 4753 24
apex (1J 593 17
apologies (1J 504 16
appear (2J 462 3, 588 5
appeared (1) 514 17
appears (3J 408 14 4883
56223
appendices (1J 489 20
application (1J 503 7
apply (1J 491 7
appointment (1J 41617
approach (4J 442.8, 487 19,
20,5436
approaching (2J 557 14,
583 7
appropriate (1) 434 2
approximate (1J 543 3
Approximately (7J 41818
423 10, 424 13, 427 13
48122,4824,56911
approximately (11J 426 25
42821,453 19,20,4675,
481 19, 482 1, 3, 5074,
543 18, 584 12
April (6J 466 5, 7, 10, 25,
4699,5034
aptitude (1) 59524
ARea (3J 535 19,20, 540 18
Arco (11J 41719,561 17,
571 24, 57315,25,57816,
17, 24, 57922, 581 7, 17
Area (1) 51717
area (22J 417 18, 430 12,
4494, 14, 4508,455 13,
465 1,466 19,4786,51820,
52911,532 11,53618,
54013,544 23,5585,56110,
17,58723, 593.18, 594 15,
5974 - -
arising (1) 49322
Arm (1) 551 10
arms (1J 54024
Armuelles (1J 470 14
arrangement (1) 563 24
array (lJ 4168
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break (9) 434 12, 44722 23
462 15 49423 496 18
53212 5333 4
breakwater (1) 602 1
breast (1) 550 8
Bridge (1) 488 78
bnef (1) 45023
briefcase (1) 546 15
bnefly (3) 4n 15,48625,
4941
bringIng (1) 55510
brings (1) 42624
broad [2J 431 21 433 73
broadcasts (lJ 60223
Brooklyn (11J 573 16, 574 1,
578 76, 77, 24, 579 18,
58022, 25, 581 5, 6, 17
brother (1)607 75
brush (1)433 13
bucks (2) 494 18, 19
buggers (1)5964
building (3)505 14, 16,5314
built (1) 53821
bulkhead (1) 496 19
bunch [2J 478 22, 568 3
bunkers (1) 554 24
bUoy (11) 43019,20,4379,
451 70 580 10,594 11, 12
74, 18, 601 20
Busby [25J 42612 13,
42715,21,4283 4293,
430 18, 431 21, 432 4, 5n 23,
58924,590 1,59321,22,
594 " 19,23,59721,25,
598 1 6, 599 6, 15, 600 3, 23
business (9) 4474, 462 9,
47218,47612, 4n 13, 5078,
521 22 24, 5294
bUSy (1)530 3
button (5) 427 6, 585 22,
5865, 20, 587 1
buy (3)521 16, 523 4, 524 23
BVOs (1)5965

-c-
cab (10)413 14, 15,529 13,
15, 530 1, 5322, 3, 9, 538 15
cake (1)595 17
calculate (1)556 17
calculating (1)556 16
calculations (2)5501,552.8
California (2)470 17, 571 23
Call (2) 406 3, 563 20
call [49J 408 12,42721,
428 18, 429 5, 43620,21,
437 17, 438 13, 444 7, 451 2,
45518,4682,3,469 16,
487 10, 49522, 507 14,23,
5085, 16, 20, 509 9, 12, 13,
14 16,23, 513 19, 51823,
53824,54715,55018,
554 23, 555 8, 557 3,
12, 5591,563 18,22,565 14,
567 25, 569 2, 571 17,5722
57625 577 7, 581 3, 59720,
5988
calls (6) 424 4, 5077,9, 18,
5191,55420
cameras [115379
cap [41513 17, 19, 533 16, 18

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7
capable [lJ 483 6 502 16 5106 549 11
Cape [3J 4359 4999 57125 chart [9]430 16 22 438 14
Caples (9) 522 6 54619 19 4402 49619 539 1
54774 5483 16 18 25 57924 5924
5493 55422 charts [lJ 430 15
captain [5J 439 9,45111 check (4) 419 22 5322
45711, 79,4629 53717 5386
captains (2J 473 6,501 15 checked (6J 438 15,20,
captioned [1J 605 6 504 7, 11, 5489, 557 5
car [5J 505 8, 510 18, 511 10 checking (1153623
513 19, 542 1 checkpoint (21538 12, 14
CardInal (1159923 checks (1153614
cardinal (1)59920 Cherokee (1)46422
cards (51421 25, 5192 Chevron (1J 571 23
53614,5378 9 Chief (5)46818,4868,
care [2J 5235,56323 49522,51017,52825
career [1J 419 17 chief (191415 3, 4223,
careful (1)51520 46722,24, 4765, 48322
carefully [11582 13 486 11, 49320, 4955, 10, 22
cargo (17)4154, 487 10 23, 25, 504 " 526 15, 16,
490 4,493 1,49511,4964, 5555
52622, 527 17, 19,21, chiefs [1J 5559
54920,23,25,550 1,3 chin (115145
556 16, 17 choose (11556 17
cargoes [11495 19 chores (11512 15
Carla (2)521 17 5227 chose (11498 19
carried [114977 chosen (11582 12
carry (3)600 18 21,602 15 chronicling (2)4338 10
carrying [11521 1 Chronologically [11 44721
Case (2) 5105, 7 circled (1) 408 13
case (9)442.5,18,24, circular (1J 49314
462 18, 482 11, 521 2, 60225, circulated (1)493 13
6056 circumstance (1)527 18
cassette (1)408 8 circumstances (1)450 7
casting (1)494 3 City (1)463 21
category (1)48812 civil [214065,44224
catwalk [12153823, 24, 25, Claar (3)4264, 7, 5858
5392,4, 54021, 541 19,25, claim (1)41023
54224 543 12,545 17 19 claims (114422
catwalks (1) 538 5 Claus [115652
caused [11571 10 clean (21453 13, 487 10
caving (11552 15 clear (81422 20,4487,
celebration [11478 18 48210,4916,553 19,55424
center (61449 12, 20, 21, 57420,58924
511 13, 564 14, 571 12 cleared (2157223, 603 10
Central (1)47021 clearer (3)58121,583 17,
central [11470 14 592 12
certainty [11570 8 clears (1)601 19
Certificate (1)605 1 CLERK (7] 4062,462 23,
certified (1)500 8 463 " 5336,9,564 21,
CERTIFY (1)605 4 603 16
cetera (2) 49210,49612 client (2)443 17,4988
chalkboard (115266 clients (1)498 11
challenge (1) 600 15 climb [11543 13
Chalos (6)443 7, 8, 11, climbing (1)5436
462 21, 22, 533 10 closer [71511 8, 9, 54822,
chambers (11462 22 568 18, 580 10, 591 11, 14
chance (2) 58015,20 clothes (1)478 23
change (131470 17, 487 18, Club (50140923, 410 12, 16,
576 16, 5n 16, 18, 578 13, 24, 4129, 12, 14, 18, 21, 25,
582.15,584 12, 23, 585 14, 413 11, 13,20, 414 15, 16,
591 13, 597 10, 602 17 4158, 15, 25, 41621, 22,
changed (6)4263, 462 8, 417 " 506 2, 5, 11, 512 14,
52614,57513,590 23, ~ -5-'34,7,519 1B, 522.18, 20,
59115 23 5276,23,5284,6 9,
changes (5) 57620 578 10 529 1, 6, 20, 531 6, 5333,
588 14, 597 11, 12 5344 6,
changing [21584 14,5919 12,22,23,25,535 5, 536 4
character [1J 47322 club [11461 6
characteristic (1)4314 Coast (36) 40922 43710,
charge (5) 443 18, 480 16, 438 13 18 439 15 4492, 3

5 8 9 10 19 450 9 453
4638 46924 480 12 4E
483 3 484 1 6 22 486 L
4992 500 8,5018 9 5C
15,5035 8 558 1 560 S
5679,5784
coast [10) 462 8 13 463
19,470 1,500 7, 25 509
5107 54871
code (4J 408 10, 517 17
51820, 580 14
Cohen (1J 465 3
coincided (1J 429 2
collects (1) 5378
college (31 479 22 480 ~

color (1)504 19
Columbia (4)417 10 77
57421
column (11435 21
comfortable (31598 13
22
coming (261 407 23, 417
434 17, 435 1,3, 447 19,
471 18, 515 11, 5204 5.
540 13 542 13, 24 545 1
5477 9 5592 563 21
567 13, 57225, 581 15
585 14, 593 19, 599 13
601 76 24
Commander [114411
commenced (2) 428 24,
59720
Commission (1)605 12
commission (1)47422
common (1) 4B521
commonly [11576 14
Company (21)4167, 41 C

422 " 6, 441 14, 17, 22
44221, 443 1, 12, 454 6
46919,484 13,4857 8,
4897 49716,4983 14
500 18
company [tt14533 5
458 23, 24 488 9, 490 3
492 10, 493 8, 497 19, 50
5041
compare (31 461 19, 578
58020
Compared (11600 11
compared (2)40619,20
comparang (1)581 16
comparison (1)57323
compass (2154114,575
competence (31499 19
55811
competent (31 500 8 55E
59615
complete (2J 56317,597
completely (5) 426 16, 5
13,5811,10
completion [11556 18
compliance [114222
complicated (3)494 73,
4954,55625
component (1) 4456
comports (2) 440 10 15
compunction [11602 6
computer (3) 4275, 527
58722
computerized (1) 42624
con (3) 426 10, 554 5 59

From bre-ak to
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dally 12) 422 4 434 5
Dallas (1] 460 10
damp (1) 530 9
Dan (1) 441 2
danger (1)431 7
dart (1)524 13
data (1)4338
date (2)434 15,52221
DATED (1] 605 7
dating (1] 474 1
daughter (3) 512 13, 515 12
51722
Day (4] 4787 16 17 479 1
day (31] 407 15, 16,4127,
434 17,43715,443 24,
45321, 464 4 475 17, 22,
476 Z. 3, 510 1,9, 513 10, 12
14, 514 12, 51920, 5208, 10
11,533 16 544 25 558 19,
55920,562 21,596 Z. 60220,
6057
day-to-day (2) 442 23, 25
days (12) 444 8 9,47025,
481 25, 48220, 483 12, 23,
48516, 17,20,500 7
deal (3)432 19 22, 544 16
dealing (1] 491 9
deals (1)432. 17
dealt (1] 5164
decent (1)595 13
decide (1] 603 7
deCided (1] 595 16
decision (4)531 1,551 18
55213 5762
deck (24) 419 15, 42021,
432 13, 14, 16 22,25,433 "
24, 4735, 480 20, 22, 481 2,
4864,5, 14,4877,9, 14,
489 16, 492 19, 495 " 52021,
54324
deem (2) 56015,22
deemed (1] 572 4
Defendants (3) 573 19 586 8
5929
defendants (5) 452 10,
573.16, 23, 578 23, 5863
defense (5) 442 5 7, 1I, 24,
53921
defenses (2)441 13, 21
defined (lJ 591 15
Definitely (3)5278, 14, 528 3
definitely [lJ 56820
definition (3)435 19, 591 16
22
degree (1] 4805
degrees (5] 42915,541 15,
600 25, 601 1 602 10
delay (1] 441 21
delegate (1)5963

Deliver [1]482 8
deliver (1)555 12
delivered (1)521 18
DelOZier [161406 16 18
40722 24 4094 4101
412 10 17 4412 5132
5144 10 12 51920 24
52013
Dengel (5)4679 21 23
46817 24
denial (1)444 17
denied (1)44523
depart (1)569 13
departed (4] 56524, 5664
5857,599 15
departing (1)4178
departs (3)424 12 14 5638
departure (4] 414 23 49723
55424 5558
depending (1] 451 19
depends (1)433 18
deposition (5) 421 3 4563
474 7 496 16 592 5
depreSSion (1)444 6
describe (1)525 19
described (2)5145 58618
description (1] 582 10
deSired (2] 489 18 58312
desk (4] 455 15 4589 549 1
2
desperate (2) 457 20 24
detachment (1] 440 18
detail (lJ 568 2
details (1] 456 1
detector (1] 53621
detemtlnatlon (1)5759
develop (1)601 17
dial (1)494 18
dictates (1) 450 9
diesels (1)42621
difference (6)475 19 523 13
19 541 12 16 566 18
difficult (3)4522 600 9 14
dinner (6] 4473 460 19
46623 24 47819
DIPAOLO (1)605 11
DIPaolo (1] 605 3
DIRECT (2] 406 11, 6045
direct (6)450 7 452 16
463 15,4787,50322 5654
Directing (1)464 15
direction (3)575 11, 576 16
6057
dirty (5] 495 13 19 497 4 7
5703
disagree (1)555 24
disagreement (2)41519,
45521
discharge [5] 4514,47022
4974,5,8
discharging (2)47016,
49512
discipline (lJ 47625
disconnected (1)544 12
discuss (4)42610,47821
49624,5952
discussed [9] 42023,42717
440 16, 463 3 477 18 493 24
49625 552 14 567 16
diSCUSSing (1) 591 7
discussion (6)408 19 21

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7

Conversational [I) 544 21 crowded [3] 4163 5306
conversations (3)421 10 531 14
496 11 5606 crude (4) 470 12 4879
Conversed (1)53723 495 13 4976
conversed (1)4548 current (1)417 16
convey (2)551 14,555 18 curse (1)525 14
cool (1)54022 customary (4)561 25 5662
coolest (1)431 13 582 1 58423
coordinator (1)4737 customs (3)471 19,472 14
copied [1] 49218
copies (1)564 16
copy [11] 406 14 16 18
449 22 25, 487 24 488 3
493 13 54922, 555 10 12
comer (5] 4145, 5172
5406,5492 59913
Corporation (8] 441 14 18
22 24,4424 21 443 1 12
corrected (1)479 10
corrective (2] 421 2, 449 17
correctly (1] 421 7
corresponds (2) 40625
4073
Counsel (lJ 463 2
counsel (1)462 18
count (2) 420 3, 469 9
counter (2) 455 18, 536 20
Couple (3] 493 3, 537 19 20
couple (20) 4082, 429 8
43115,439 1,44818,45023,
4643 49423, 498 " 5129,
524 17, 528 19, 531 8, 5379
547 15, 17,549 1,55021,
56814,6027
course (38] 425 4, 7, 4263,
460 6, 484 19, 20, 22, 485 10,
15, 16, 17, 21, 574 17, 5755,
6, 13, 57620, 577 16, 18
5783, 10, 13, 58022,581 8,
582 15, 583 15 17, 584 21
585 14, 597 10, ", 12, 598 "
59918,600 3 6028
courses (6) 433 6 435 7,
48421, 4858, 4862, 59925
Court (6) 406 3, 437 19,
43910,45213,5336,60316
court (3)462 23,53914,
6031
courtroom (1) 47320
cover (4J 533 13,5656,9,
58916
covered (lJ 542 12
craft (3] 502. 19, 20, 22
crank (1)552 8
cranked (lJ 551 21
Cranston (2) 47318,21
crew (17) 413 15, 433 6
4377,8,47017,471 20,
47823, 479 13, 4878, 492 19,
5203, 521 19, 52821, 535 17,
538 9, 544 8, 550 11
crewman [lJ 499 10
crews (2J 478 20, 501 5
crimes (1] 453.15
criteria (2)489 18,501 14
criticism [1] 498 6
CROSS (4] 452.7, 5023
6046,8
cross (5] 414 12, 4524,
538 19 548 15 57221
crossing (1) 571 4

concentration to diSCUSSing

concentration (3) 440 7 12
15
concern (3J 4322 5613 4
concerned (5) 4479 480 25
483 7, 484 7 23
concerning (2) 408 15, 5078
concerns [lJ 5202
concur (1)552 13
concurrent (3) 43621,
52917,5324
condition (11)41120, 4377
500 15 514 7, 5384 8, 541 1
4, 5422, 551 24, 552 19
conditions (11] 41717,
4913, 13,21,24,25,4926,
49820,5433,55110,55222
conducting (1] 477 14
Conference (1] 442 9
conference (1) 47224
conferences (15] 458 12, 15
20, 459 1, 5 10 12, 15, 20
25, 461 1, 4625 7, 492 16,
49312
confide (1] 451 20
conflicting (4] 42418,5588
5687,571 7
confusion (1] 579 6
congo (1) 530 4
connected (2] 54025,548 15
conning (2) 4364 5
conscientious (1] 5762
consider (1] 578 6
considerable (1] 464 2
considerations (2) 490 5, 7
considered (lJ 489 18
considering (2) 552 9,561 7
Consistent (1) 49316
consistent (1) 493 24
constantly (1] 6029
consult [2J 489 19 6034
consumed [4J 4374, 460 7,
477 11,21
consumption (lJ 411 8
contact (2) 526 18, 5555
contacted (1) 41425
contacts (2) 461 24, 462 4
contain (4] 503 11, 13, 16, 19
contains [lJ 605 5
contemplated [1] 577 13
contemplating (4) 582 3,
595 11, 596 18, 598 18
contents [lJ 548 14
context (3)411 19, 412 19,20
continuation (1) 406 4
continue (2) 560 16, 571 5
CONTINUED (2)40611,
6045
continued (1] 4673
continues [lJ 408 19
continuously (1] 5564
contraband [2] 536 24, 538 2
contractor [lJ 41620
contraption (lJ 542 10
contrary (1)584 4
control (4] 450 7, 9, 52020,
52716
conversation [14] 417 19,
452 24, 453 2, 454 2, 456 8,
11,4574,478 15,52615,
53724,564 1 57210 5852
3
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game (1) 476 79
ganger (1) 539 9
gangway (7) 526 7 539 7 70
54024 541 7 5436 12
gantry (5) 539 6 540 79
545 17 19
gas (2)494 17 495 1
gate (8) 504 7 508 7 536 11
12, 14, 5372 4 543 17
gather [lJ 548 16
gauge (1) 4952
gaugers (1) 547 10
gave (14) 478 7 452 77,
520 7, 72, 522 10 559 10
578 6 581 18 19 20 23
5828,59871
gear (2J 549 12 13
generated (1) 4274
gentleman (4) 5064 8
5359,5444
gentlemen (8J 442 10
44816 45610,462 16 4949
512 18 593 72, 602 19
geographic (1) 58723
George (1) 523 4
gets [61 451 8 466 3 495 2
56721, 6033 4
gin (1) 524 25
girls (1) 4793
give (21) 451 5, 488 10
523 11,54922, 5554, 556 74
567 79, 25, 568 3, 570 25
572 23 24, 57427, 581 7 15
587 6 596 7, 597 6, 20, 22
given (7) 42122 5782,
551 4, 575 5, 24, 585 7
gives (1) 483 2
giving (9) 463 3, 51625,
5493, 553 14, 15, 17,22, 24
5827
Glacier (3) 417 70, 17,567 18
glass (8) 41527 23 4473
78, 466 15, 21, 467 11
glasses (1) 415 77
Glowacki (31) 47571, 12
4166, 70,42918 504 7,
506 27,510 17, 511 71, 5125
8, 521 14, 522 3 11, 23
524 1, 16,25, 5255, 7, 5285
25,52913,5304 24,537 79
534 15, 535 25, 544 6, 555 71
goes (7) 427 1, 430 19,27,
4426, 4934, 539 11, 541 8
golf (1) 513 70
goodness (1) 474 16
Goose (4) 43725, 438 3 4 8
gorge (1) 602 7
gotten (3J 447 13, 5159,
5619
government (1) 583 23
gradual (1) 4272
gradually (1) 42624
grand (1) 485 4
Grande (1) 464 22
granting (1) 5n 10
grave (1) 5202
Graves (2) 452.23
gray (2) 570 12, 574 3
Greg (1) 499 2
Gregory (1) 427 10
Grenoble (2) 485 70,486 14

VOL 7

-G-
G T (1J 510 5
gabbing (1) 52522
Galveston (1) 601 76
Game (1) 40722

FED_Ei3"~L !!1I!-L TRANSCRIPT 5-11-94
fees (4)442 18 19 20 fly (1) 486 12
443 11 flying (1] 469 3
feet (8) 51323 537 19 20 focused (1]5209
544 21 5458 54820 549 7 fog [2] 601 17 79
584 16 follow (8) 421 6 43520
fellow (1)540 18 43822 4494 490 8 564 19
felt (5] 44625 4476 492 18 574 12 602 13
598 13 16 followed (1) 463 22
fenders (1) 520 4 follOWing (5) 444 9,4542,
Fetched (1) 438 2 47516,51423 51920
fetched (2) 43724,25 follows (1) 448 8
fights (1) 447 13 followup (lJ 418 10
figure (6) 504 17, 560 78, foot (2J 487 14 5458
5694, 570 16 5754 6015 foregOing (2) 6055 6
figured (2) 5125 531 9 forgiven (1) 453 15
figures (5) 549 23 25,5502 forgot (2) 50514,50915
3,5558 fonn (1) 445 3
figuring [lJ 577 5 fonnal (2) 422 6 5763
files (1) 493 74 fonnallzed (1) 420 6
fill (3J 443 14, 49420, 507 10 fonnat/on (2) 568 16, 571 70
filled (2) 420 12 44321 forth (2) 461 18, 482 7
filling (1) 494 24 fortunately (1) 602 4
find (5) 474 7, 4376, 4386 forward (1) 5502
45724, 526 14 Found (1) 535 75
fine (10) 494 10, 500 16, 17, found (1) 4932
5235, 5248, 54622, 557 6, foundation (2J 517 23, 574 78
557 17, 572 16,59825 Four (1) 567 2
finger (1) 569 9 four (19) 41527,47722,
finished (12) 44723, 448 19, 418 1,4566, 467 76, 469 73,
20, 572 15,519 14, 52422, 510 18, 511 13,532 18 22,
5254, 528 15, 529 " 544 77, 535 79,538 76, 540 76,
5493, 554 7 541 12, 544 21, 54820, 567 7,
fire (2) 47625, 545 1 568 4, 599 24
fires (2) 4273,5906 four-and-a-half (1) 5671
finn (1) 443 7 four-piece (1) 539 70
First (6) 421 16, 20, 464 24, fourth (3J 480 23 24, 5359
4943, 551 4, 577 18 Fox (3) 40722, 408 7, 40925
Ash (1) 40722 frame (4) 446 9, 493 15,
fish (3) 447 16, 527 16, 20 5156, 5328
fit (6) 454 6, 11, 12, 15, 5383, France (3) 485 11, 17, 486 15
8 Francisco (7) 433 19, 20, 27,
five (13) 456 6, 469 13, 477 7, 23, 473 14, 478 18 5883
494 18, 79,52723,5298, frank (1) 412 7
538 18, 540 17,541 13 575 " frankly (1) 42924
3 59420 free (41411 10,475 18 27,
fIVe-Ish (1) 594 21 567 18
fix (5) 4406, 49222, 50727, Freemantle [11477 78
5976 freezing (1) 53027
fixed (1) 603 11 frequently (1) 467 22
fixes (2) 40620,24 friends (2) 44777,4684
flashing (1) 5987 front (9) 4476,50576,
Fleet (4) 453 25, 462.7, 463 9, 506 23, 511 15, 5722. 10,
501 10 534 22. 53524, 536 12
fleet [19J 456 14, 458 12,20, FTO (1) 517 7
4591,10,19,46025,462 5, fuel [115557
8,463 16,4702,4897, fulfill (1) 484 14
49311,5011,9, 18,50925, fuJI (11) 415 21,42623,
510 7, 548 72 46520, 5669, 13, 76, 20, 23
flights (1) 546 7 5763,9, 72
floppy (1) 533 20 fully (1) 487 7
Florham (1) 548 73 fun (1) 482 16
Florida (3) 454 20,46678, function (1) 52076
4827 functioning (1) 54974
Florist (1) 517 12 Mure (1) 456 17
florist (2) 51712, 518 18
flow (1) 530 17
flowed (1) 581 24
Aower (1) 414 16
flower (3) 413 19,4146, 75
flowers (6) 47324, 512 72,
5758 72 75 57624

-F-

expect (3)453 16 500 21
52723
expected (2)547 12 600 15
experience [14)444 24

' 4661 486 10 52625 527 75
5376 5476 56722 57812
583 16 588 11 19 5967 9
experienced (2) 495 23
55022
Expires (1) 605 12
explain (7J 42620,4558, 11,
45621, 494 16 58720,
59922
explained (3J 477 16 49822
56670
Exporting (1) 519 8
exposure (1) 602 12
expressed (1) 457 22
expression (2) 420 77 444 77
extends (1) 538 23
extension (2) 441 20 509 11
extent (3) 40824,474 72,
5967
extra (3) 420 70, 73, 49423
extract (1) 439 75
Extremely (1) 558 24
eye (2) 442 7, 469 77
eyeball (1) 53621
eyes (2) 588 23, 591 2

faces (1) 547 74
facing (2) 536 7, 3
fact (10) 408 75,25, 438 75,
444 4, 484 18, 4995, 534 24,
560 13, 580 9, 584 8
factors (2) 551 21, 561 6
faint [1J 43024
fair (21) 410 12,4126,
414 10, 418 12. 420 15
42311,20 24,4284,4366,
438 72, 17, 439 74, 44225
444 24, 457 23, 474 3, 487 18,
483 9, 49720 5275
fairly (3) 440 16, 17,5422
fairway (2) 588 19, 24
fairways (3) 587 18 20 5886
Falkenstein (1) 441 7
fall (5) 463 12. 4674, 73,
469 70, 545 24
failing (1) 542 25
falls (1) 541 8
familiar (3) 44918,48824,
5349
fare (1) 534 21
fashion (2) 456 23, 539 3
fashioned (1) 4503
faster (3) 4273, 576 " 580 72
fatigue (5) 49270, 11,4939,
27,4948
favor (2) 45725,47616
fearful (1) 561 5
February (1) 48111

__ Federal (1) 53717
federal (2) 502.15, 16
feel [8J 4164,42912,43622,
446 6, 22. 546 4, 565 2,
58314
feeling (1) 472 9
feelings (1) 458 7

expect to Grenoble



1 I
Base SyNms AppllClllJOnl FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7 ~byl.ool<Se

Gretchen (2) 41625 5226 I hard (9) 437 24 25 438 2 Hobby [13]51116 18 5122 ID (1)536 14,-
grounding (21) 411 21 4279 4654 492 18 493 13 5212 6 11 20 24 5154 10 Idea (4) 472 7 51422
43622 43711 13 14 4393 53321 5434 5182251914 13 52824 59816
443 24 444 9 473 10, 481 16 Harrison (3) 506 1, 514 10 11 hockey (1) 476 19 Identification (1) 406 15
19, 4872 4942 499 1, hasn't [1J 42923 Hold (2) 56824,59521 Identified [3) 453 15 506 ~

I - 500 1 514 12 24 51920 hat [9) 510 10 12, 513 10 12 hold (2) 502 9, 11 5343
520 7, 58713 14 16 20, 53320 21 hole (1) 599 5 III (4) 6033, 4, 6 12

1 I group (3) 451 22 473 7 hate (1) 446 8 holidays (1) 515 12 Illuminating (1) 561 2
1 I 5311 hats (1) 533 23 Holland (2) 564 24 59315 Immediate (3) 458 22, 473

guarantee [1) 471 24 haven't (1J 54725 home (7) 454 23,4694 8
Guard (32) 40922 437 10, hazards (2) 491 4 18 4822, 515 13, 5173 5 12 Immediately (1) 419 16 21
438 13 18 439 15 4492 3 HAZELWOOD (6) 40611, honesty (1) 445 1 43717 44916 50522
5 8 9, 10 19, 450 9 469 24 452 7 502 3 604 5 6, 8 Honor (36) 414 9,4185 511 19, 573 14
480 12, 481 7,483 3,484 1,6 Hazelwood (13J 4066, 4323, 442 8, 445 4, 22, 446 8 Immigrant [1J 416 11
23, 4862, 6, 499 2, 500 8, 44211,4529,45319,463 7, 14, 451 24, 452 3, 463 4, immigration (2J 47120,
502 14, 15, 5035 8 558 1, 500 21,5022 5,53313, 48720, 488 12, 490 19, 502 1, 47214
560 10, 5679, 578 4 563 1, 564 25, 574 1, 579 16 511 22, 514 19, 51520, Impaired [1J 5461
guard [2J 53614,22 he'd [1J 500 19 51621 532 12, 533 11 Impairment [1J 538 7
guards [4J 537 12 14, 21, he'll [1J 581 12 53916,562 11, 564 16 Impeding [1J 530 16
5389 head [6J 420 3 4662 470 19 573 12 24, 574 8 57822, Imply [1J 57620
guess (22) 41110, 41923, 471 2 10, 550 8 5797 8,5862, 591 18 Implying [1J 57621
437 15, 444 23,451 13, 15, headed [1J 451 3 59211, Important (6J 412 5,433 lC
455 7, 13, 456 18, 458 11, header [1J 463 21 22, 602 17, 603 14 464 10, 482 10, 490 5, 6
459 13,470 9,478 11,4872 heading (9J 431 25 541 14, hooked [1J 576 7 Imports [1J 519 8
5053, 520 75, 531 9 539 70, 575 16, 58222 583 70, 589 5, hooking (5J 424 23 565 25 Impression (1J 474 73
54224,5515,58124,5977 590 2, 593 16, 17 566 7, 575 25, 582 4 Improve [1J 460 3
guidance (2J 488 la, 489 20 headings (1J 578 8 hope (2J 452 15, 470 7 ImproVed (1) 599 70

1-1 guide (2J 489 6 headquarters [1J 509 25 hopefully (1J 479 25 Inbound [17J 417 72, 424 1
gUided [1J 498 16 hear (7J 446 19, 584 25, Hom [1J 499 9 425 1, 552 7, 557 21, 5672

1- gUidelines [1] 489 3 585 4, 587 5, 595 14, 602 25 hose (2) 544 11, 545 1 568 7, 569 16, 23, 570 9,
guiding [1] 490 8 heard [22J 444 17, 19,20,21, hoses [2J 547 6, 9 571 1, 6, 13, 20, 572.17,
Gulf (3J 453 25, 463 8, 501 8 22, 506 1, 7, 5132, 514 11, hotel (2J 455 9, 475 5 5804,5982
gun [1J 55724 52615,5316,533 25,54218, hour (17] 412 12, 41722, Inch (1] 41521
guy [4J 4164, 531 9, 19, 551 9, 56023, 24, 561 14, 418 1, 4375, 464 7, 492 10, Incident [5] 445 9, 10, 14,
5378 5855, 10, 11, 5876 495 7, 496 12. 5073 4, 511 9, 47415, 4n 14
guys (3J 551 4 568 2, 3 hearing [2J 439 17, 465 4 52623 532 19, 22, 547 12 InCidentally (3J 541 12

1
1 gyro (8J 4265 7 584 22, heat (2J 427 3, 4 57124 25 578 17, 594 18

585 16, 18, 21, 5866, 25 heaVing (1J 551 8 hours (29J 408 2,4198 11 Incidents [2J 44615, 16
heavy (5J 444 2 8 17, 73, 75, 76,20,21, 420 3 78, Include (3J 449 14, 50227,

I -H- 4458 433 7, 434 22, 435 4 436 7, included (3J 481 21, 4878
I

1 heck [1J 599 13 438 23, 464 3, 471 23 472 3 4891f habit (1J 54925I I held (2J 49318,6056 18, 4n 7,4935, 79,496 " 7, Increase [4J 42519,22,hadn't (3J 496 75, 5515, helicopter [1J 440 19 8 19, 506 13 52720 4271 57325767 hell (1] 57525 house [sJ 523 12, 544 23, Increased [4J 425 13, 426 •
hairy (2J 500 15, 601 11 hello [1J 4173 545 11, 12, 16, 5466 4279,5767
half [2J 499 17 helm [4J 500 3, 585 21, houses (1J 505 15 Increases (1 J426 25halfway (1J 426 74 58620,6027 Houston [6J 455 4, 463 27, Indexing [1J 590 2hall (2J 47820 21 helms [1J 60211 508 16, 509 14, 548 12 Indicate [4] 42722, 431 4,hand (6J 48724,543 13, 14, helmsman (8J 564 12, 582 20 hundred [4J 48119,22, 440 ", 584 22546 12. 594 24, 25 583 13 584 15,21,585 8, 4822,60120 Indicated [1] 584 21handle [1J 595 19 586 14, 600 20 hung (1) 520 4 Indicated [11J 440 8, 75,handled (2) 420 14, 495 9 helmsmen (3) 584 13, 19,23 Huntington (3J 51778, 19, 454 7, 8, 456 23, 47825,

1 handler (1) 602.2
"

I help (5) 419 4, 431 19, 51816 479 1, 509 10, 56118, 570handling [9J 47119,484 19, 453 10, 75, 535 73 hurry (1) 54724 5851720,22,485 10,27,49924, helping [2J 49911,5644 Hut (13J 511 16, 78, 5123, 6, Indicates (2) 4316,54019600 11,15
handrails (1) 543 22 hen [1J 474 4 11,21,25,5154, 10,51822 Indicating (1) 53918

I I hands (5J 43111,45613,
henning (1)4749 5191,4,13 indicating (5)4139,415 n
Henry (2) 474 15, 4759 423 3, 593 19, 601 4457 25, 47225, S43 13 HERBY (1) 6054 -1- Indication (1) 581 21handwntlng [3J 508 8, 18, hi (2J 4172. 5506 IndivIdual [1J 512 15

5097 high (2J 499 23, 520 10 I'd (19J 408 9, 409 19 4473, IndIViduals (1J 46817hangs (1J 526 6 higher (5J 499 5, 590 6, 9, 23, 457 25, 463 22, 469 2 472 20, Infer (1) 4573happening (1) 55820 5961 476 17, 500 14, 50322 Inference (1)457 7happens (4) 436 19, 492 2, Hilgendorf (3) 52117,522.7, 504 13, 539 1, 562 20, 57223, Informal (1] 555116032.3 - 573 12. 595 14, 60115, 6024
Happy [2J 51721, 524 17 8 I've (19)40673,408 13,

Information (15] 4152,
Hlnchlnbrook (6J 417 7, 51625, 532 25, 551 16, 55£happy [3] 448 12. 13, 74 4354,8,9,10,5721 4192. 428 19, 20, 24 43625 78, 567 7, 8, 567 72, 20,Harbor [6] 470 23,472 12, hire (1] 47625 441 9, 444 79, 21, 448 23, 5n 25, 581 78,5827 585 I25,47525,47622,5376 48725, 48925, 493 3, 78,

harbor (4J 42623 588 3 history (1J 446 6 531 6, 571 23, 58724 9

5999 Hit (1J 5935 Icy [1J 54324 Informed (5J 42573,20,
hit (3J 438 10 11, 15 456 76, 563 17 5858

From Gretchen to inform
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C<lncon:llO'lCe by look SM(60)

learn (2] 48713 504 17 
learned [1]522 7
learnIng (2) 488 13
leave (48]419 6 42711 14
18 428 18 44822 4514
45321 45821 4594 8 9
15 16 18 24 460 11 77
461 1 8 11 14 19 20 22
462 3, 463 7, 475 22, 486 "
49720 498 19 5072, 522 1
533 14, 540 7, 550 18, 551 18
552 71,
13,18 555 22 5706,57220
579 25, 580 25 595 18
leaves (3) 422 16 426 16
56125
LeaVing (1) 491 9
leaVing (13) 41311,42425
428 13,433 17, 18 475 17
4932 5702, 581 10 5974
59879,5998 14
LeCaln (11) 42024,421 13,
4944 4967, 526 17 5498
10, 5505, 553 8 563 21 22
Lee (1) 534 1
left-hand (1) 5172
legal (1) 484 14
LEONARD (lJ 605 11
Leonard (1) 6053
lessened (2) 449 8,45013
letter (1) 493 13
letting (4) 41715,494 5,
5507 11
level (1) 505 22
Leyendecker (6) 4763, 18
23,47717,23,4781
liaison (1) 463 14
library (1) 48S 20
license (17) 428 16, 480 10,
1" 483 13,24,25, 484 1,
485 20, 486 6, 499 10, 502 11
12 13 18 5033 5, 11
licensed (7) 4815 7,482 12
483 6, 484 2 12 4992
licenses (1) 502 9
Lieutenant (1) 441 1
IIf. (1) 591 23
lifted (1) 47420
light [29J 420 11, 426 13, 14,
42722, 4283, 430 18, 431 5,
21,4324,7, 44S 9,11,12,
541 1, 5422, 59322, 594 1 3
8, 9 10 19, 23, 598 " 6,
59916,6005
lighter (1) 5205
IIghtenng (1) 4122
lights (1) 494 10
limit (1) 440 14
limitations (3) 441 12 21,
4911
line (24) 4138,421 6, 422 17,
18, 19,42418,4258,43022,
24,4361,440 11,13, 4736,
5302, 4, 5, 540 18, 550 9,
553 20, 554 4 17 24 589 5
lined (3) 412 2, 5579, 593 25
lines (11) 41716,550 8 9 13
551 8, 553 18, 554 7, 15, 16,
578 24, 58724
lining (2) 413 6 5572
hons (1) 602 7

-L-
lack (1) 445 1
ladder (4) 542 17 563 15,
5648
ladles (3) 44210 46216
60219
ladies (2) 456 10, 593 12
lady (1) 521 16
lamont (3) 473 17 21
land (4) 431 3 491 15 5392
58813
lane (20) 425 1,5687 5696
17, 22, 23, 570 23 571 7, 13
15 20, 572 17, 5802 4
58113,59320,59623,5982
lanes (25) 41712, 18,5524,
11,56823,56916,5704,7,
9, 13, 571 3, 11, 572 24,
573 4, 577 4, 578 18, 579 25,
581 1 4, 58725, 591 14,
59622,5974
language (1) 576 15
large (1) 4873
larger (3) 484 25, 485 I,
50224
largest (1) 4852
Larsen (2) 471 7 17
lash (1) 4588
last (21) 418 13 422 17, 18
19, 442 11, 445 11,450 10,
469 4, 5033, 522 7, 528 15,
529 1,532 6, 15, 18,5509,
554 4, 17,24, 5798
late (3) 45020, 453 22,
46713
latitude (1) 438 9
launch (4) 465 1, 5, 47824,
56313
law (2) 443 8, 14
Lawn (1) 4412
lawyer (3J 439 24, 443 8,
44823
lawyers (4) 40620, 4074,
442.25, 443 2
laying (1) 511 22
lead (2) 462.18, 482. 14
leading (11) 440 3,11,13, 14,
444 8,511 21, 545 19 591 12,
5942,14,24
leads (1) 547 20

-J-

-K-

FEDERAL T~UAL TRANSCRIPT 5 11 94 VOL 7
5571 5661 56719574 19 k;~pl~g (1) 540 15
577 5 23 58924 590 1 kept [2}421 25 432 17
59321 22 594 1 19 23 Klmtls [4] 476 14 16 20
59721 5981 6 5996 16 477 71
600 3 Kings [1]48524
Islands (1)433 22 kitty comer (1) 414 5
Issued(1)50213 knots (20]4254 117577
Items (1) 471 24 18 21 23 4261 55721 23
Ivan (1) 464 11 56670,22,5671 2,574 78

575 18 21, 5769
knOWledge (5) 4073,41716
428 13 523 17, 551 9
Koops (5) 462 7 10 463 16
77 23
Kunkel (20) 420 24 42116
20,4224 435 25,4943, 17,
49522 4966 7 9 5473 16
5497 70 78 5539 11,
55413

Kagan (10J 49925, 500 5, 12,
13, 585 5, 600 20, 601 10, 15,
6026,12
Kaiser (2) 518 23, 25
katty-comer (1J 5199
Kay (1) 5105
keep (6) 422 4, 481 13
49620,54717,552.20,6029

Jack (1) 544 14
Jacksonville (2) 454 20 27
Jacob (2) 563 74 15
January (1) 45822
Jeff (1) 518 1
Jersey (1) 548 13
Jerzy (2) 530 24 532 3
jetty (4) 538 19 20 24
60125
Jim (1) 452 9
Jimmy (1) 482 16
job (12) 434 I, 45724,
472 13, 480 19, 484 7, 503 "
52021, 538 1,6 59524
5962 60211
Jockey (1) 458 9
Joe (1) 562 25
jogged (1) 590 7
join (1) 603 9
joined (6) 454 78,473 1,9,
10, 524 3, 535 9
Joint (1) 442 7
Jointly (1) 4424
Jones (3) 544 24,5457,10
JOSEPH (6) 406 11,4527,
502 3, 604 5, 6, 8
Joseph (2) 563 2, 3
JUdge (6) 406 10, 4482,
462 14, 539 20, 564 24,
59314
JUdged (1) 500 21
Judging (1) 539 1
JUdging (1) 568 5
judgment (1) 439 4
July (1) 450 20
jumped [1140925
Juncture (4) 42723, 553 7,
5705,58512
June (2) 45020
Juneau (llJ 41719, 56117,
57315,25,57816,17,24,
579 22. 580 10, 581 7, 17
Junior (4) 4875, 16, 595 15
22 '
Jury (2) 462 25, 533 8
jury (13) 44210,45610,
4825, 10, 489 14 5148,
52512,564 19, 56611,
57821,59313,59922. 6034

~ Systems Apploc:alocns

Inhouse (1) 484 17
inimitable (2)456 16 23
Initial (3) 472 14 52422
56225
Initially (3) 415 12 549 11
58923
Initially (4) 424 22, 439 1
45613 59815
injuring (1) 538 5
Inland (2) 484 9 502 19
inordinate (1) 58816
Input (3) 590 4 595 12
59611
InqUire (1) 521 18
inqUired (2) 417 16, 476 76
InqUiries (1) 50914
inquiry (1) 6032
Insafe (1) 5724
insIde (9) 495 " 537 11 13,
74,54014, 76,5643,602 7
inSist (1) 55570
Installed (1) 601 21
Instance (2) 416 19, 507 16
InstinctIVe (1) 52023
Instruct (2) 426 17, 550 12
Instructed (2) 563 13, 15
Instructed (3) 4495, 72,
58220
InstructIon (1) 4633
instructions (4) 4892 5572
60220,22
Intended (2) 58011,58818
intent [2J 42511, 12
intention [215293, 581 24
Intentionally [11452 21
Intentions (1) SS1 21
interact [1159522
interacted (1) 463 15
interaction (3) 462 10,
47213,25
interchange (1) 550 15
interchangeable (1) 5666
Interested (2) 45717, 18
internatIonal (1) 548 72
Interrupt (1) 446 9
interval (1) 575 1
interview [261406 16, 18,25,
4073,13,408 1,3,25,
40914,20,22,4106, 12, 14,
20,22,41119,22.23, 412 10,
77, 18, 19,520 1,6, 13
Interviewed (1151921
intoxicated [11546 4
Intrinsically (1) 599 12
Introduce (2) 502. 7, 578 20
introduced (21 40725, 472 24
inventory (1) 52716
Investigating (1) 602 24
invite (114659
invited (1) 47611
invoicing (1) 50711
Invoking (1) 450 10
Involve (6) 566 11, 571 4,
597A10, 600 10, 23, 601 2
Involved (7] 439 2,47313,
478 15, 583 20, 5974, 11
60111 '
Island (35) 42612 13,
427 15, 22 428 3 429 3
430 18, 431 21 4324, 43725,
4383, 4, 8 454 24, 517 16,

Inhouse to lions ---
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Base: SystemoAppt~

lip (1) 514 5
liquor (1) 5382
list (2) 433 6 588 22
listed (1) 510 2
listen (1) 60222
listened (1) 560 14
litany (1) 477 13
litIgation (1) 442 6
live (2) 475 1, 3
hVlng (1) 545 14
lloyd (1) 5506
Load (3) 426 18 20, 427 10
load (15)4209, 11, 14 451 4,
47021, 494 12, 13, 4954 17
20, 496 9, 4976 8, 549 20,
5883
loaded (2) 55722, 564 8
loading (8) 47012,49512,
13, 19,49723,540 24.5452,
55619
loads (1) 540 25
lob (1)59323
lobby (3] 455 12, 14, 17
local (1)517 16
located (2] 454 17. 568 17
locked (1)52124
log (4)422 18, 432 17.
50711,13
logbook (3)43214,25
logged (1] 504 11
look-out (2] 563 13, 16
lookout (1)42816
looks (4)42824, 556 14,
5597,5809
lost (2)44711,5562
lot (8) 437 6, 488 8, 520 2,
567 19, 580 12, 581 19,
59913,60211
louder (2) 585 2 3
lounge (lJ 455 13
lover (2)49115, 16
Low (lJ 42621
low (1] 434 21
Lower (1] 5077
lower (6)423 23, 24, 541 6,
542 6, 590 23, 24
lowest (2] 480 22, 481 2
luck (1)5933
Lunch (1)460 19
lunch (2] 460 18, 52113
luxury (1] 55620
Lynch (1)462 20

-M-
MacGregor (4)535 13, 22,
5361 53817
machine (1)598 12
machines (1] 512.10
magazInes (1)512 12
maid (1)5062
mall (9) 416 16, 451 7,
51223,54717,5489, 11, 16,
5493
mailed (1)414 1
Main (1)517 12
main (1) 495 1
maIntaIn (2) 42512, 19
maintaining (2) 576 6, 8
maintenance (1) 47018
malor (1) 440 7

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7----
man (6) 420 14,471 6 499 1 17 48617 19 21 22 23
5343 54411 12 5537 5963 11
management (2) 473 6 math (1) 55625
59521 matter (9) 444 4 448 14
manager (4) 46316 5019 463 3.4648,4664 48418
521 12 5225 4928,54725 5809
managers (2)501 10 18 matters (4) 432 18 44322
Manatee (2) 466 18 5106,6056
maneuver (27) 5524, 558 17, maze (1) 543 17
55018 20 22,56117,5725 mean [38] 420 3,4228
12 576 16, 577 9, 13, 5823 4325, 433 12, 17,4356, 15,
583 11, 595 13, 14, 596 18 4477, 454 14, 45721, 46825
20 21, 5973, 598 9 10 22, 48221, 484 14, 494 16
23 5992, 600 18 496 10, 17, 21, 498 18,
maneuvered (1) 57021 506 16 5162, 52625, 527 1,
maneuvenng (10) 42622 12, 528 " 5388, 551" 5562
449 7, 450 12, 5669 14 20, 25, 558 7, 561 4. 563 19,
576 12, 22, 578 7, 9 5668, 568 10, 22,
maneuvers (3) 57610.24, 5719,57221,57615,5909
5978 Means (1)422 18
manifestation (1) 44520 means (8)474 20,48019,
manifold (2) 539 9,544 10 490 13, 50116,52617,
manlfolds (1)54520 57616
manner (2)525 19, 5828 meant (5) 432 7, 50920, 21
manpower (2)42013,49511 52920,59412
mantle (1)567 18 media (1)60223
Manual (1)488 19 medical (1)484 21
manual (13] 449 20,21, meet (7) 46112, 14 19 21,
488 17, 489 10 13, 16, 19, 472 23, 512 13, 549 6
490 2 12 491 10 578 12 meeting (4] 45520 25 4562,
5842 5499
manuals (1] 48715 meetIngs (3] 444 20,22, 25
manufacturer (1)48713 member (3] 41315,44022,
manufacturers (1)58812 535 17
map (1)43924 members (7] 433 6, 47823,
March (15)418 1, 434 13, 15, 479 12,489 13, 52821, 5389,
436 14, 445 11, 478 7, 481 11, 544 9
491 7 492.5, 494 2 503 23, men (2] 535 2, 55022
5134,24 530 10, 5597 mention (1)412 1
marching (1] 5514 mentioned (6] 409 5,47317,
mariner (1)439 2 52525,533 16,56613,
maritime (1)480 1 601 10
mark (3) 423 23, 24, 496 19 mess (2)478 20
marked (4] 406 14, 4074, message (2] 451 5, 508 10
58620 metal (1)53621
marks (2)4359,10 Michael (1)40722
Marshal (2)537 16, 17 micro (1)4088
mary (1] 469 7 Mid-size (1)485 6
master (44] 41920, 433 1, 2, mid-size (lJ 4855
435 11, 17,21,4368,4496. Middle (2)5578, 14
450 11, 464 17, 480 1, 481 5, middle (5] 455 14, 5182,
9, 10 15, 4B3 21,23, 484 1,2, 55714,569 20, 22
13 18,4857,20,22,4868,9, midnight (2)4371,2
11, 13, 489 16, 490 13,23, MlhajloVlc (4)464 11, 14, 16,
491 2, 10, 13, 49320, 4955, 4662
501 24 502 19, 503 1, 596 3, mild (1)4338
6025 mile (13] 448 10, 11,539 1,
Masters (1)50212 577 23,590 1, 59325,594 I,
masters (8] 45815,462 5, 11, 7,23,24
486 1, 4933,5965 mlle-and-a-half (1] 5947
match (1)507 12 miles (5)590 14, 594 17, 20,
Mate (4J 494 3, 4, 49522 599 7
mate (SOJ 4152, 3, 4223,5, million (1)5795
4369, 480 10, 11, 18, 20, 24, mince (lJ 456 15
482 11, 12, 18, 19,24,25, mind (13) 438 14, 20, 442 1,
483 6, 7, 9, 11, 12, 15, 18, 20, 469 17, 511 24, 512 16,
22,23 4865 8, 11,49320, 52012, 14,540 15,569 24,
4955,6, 10 22, 23, 25,4993, 57916,585 10, 600 17
6 526 15, 16, 5569, 12, mine (4J 440 10, 15 4684,
56321, 596 15, 600 11, 6025 590 7
mates (11)41919,42010, mInimum (1J 599 7

--------------------- -

~llyLookS.

minute (12) 411 2 41416
41722 42625 4278 455
5455 564 1 56612 568
5751 5793
miracle [1]539 12
mlscharacterlzed (1)418
misquote (2) 452 18 21
misread (1)50921
missed (2) 430 2 7
mlsspeak (1)432 7
mlsspoke (1)4324
mIstake (2)50812 509 17
mistaken (1)499 12
modem (1)539 12
modes (1)58811
module (1)586 17
moment (7)43817,5021
5272,544 16,56325,589
59518
momentarily (1)583 8
moments (2) 438 22, 577
monitor (3)422 1, 7,503 1
monitored (1)45622
monitoring (6)449 15, '
461 18 472 7, 10, 474 11
48014
monkey (1) 5523
Montgomery (3) 454 5, 9
month (3) 469 2, 477 3, 59
monthly (1)422 8
months (5)46715, 16,
46820 4823
mooring (1)419 10
mornIng (15)406 4,4072'
44021, 44722, 4529, 17,
502 5, 6, 503 22, 575 20,
577 15, 58214,58725
60313,17
mother (2)474 4,9
Moussy (2) 408 20, 411 11
Moussys (1)411 9
Move (1) 569 8
move (7) 423 9, 424 17,
44325, 479 15, 486 1,4,
4941
moved (3]4154, 527 10, 2
movements (2) 450 8, 10
Moving (1)470 1
moving (2]433 15,554 12
Mrs (16]510 7, 5132, 514
10, 11, 12, 51822 25, 533
54714,54816,18,25,549
55422
Ms (6]5061,52411,544 2
545 7, 10, 548 3
Murphy (38) 408 24, 409 3
417 14,423 12, 14, 424 12
14, 506 18, 24, 510 15, 17,
21, 511 10, 521 13, 546 18
21, 547 13, 54821, 550 23
551 3, 23, 552 13, 553 11, 1
554 4 555 24, 25, 558 9.
560 6, 561 19, 563 8, 5678
14,5733,
5995 8
Murtlashaw (1]564 20
Myers (18]462 8 11, 4722
23,47311,4749,47622,
477 4, 10 13 19 20, 478 3
15 19 24 479 12
Myself (4]498 1, 501 25

,./
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Base Systems ApplClll.<>ns FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7 Concordance by LOOk See (62) I5124 55412 4591 Occasionally [1]527 18 open (7) 434 12 455 13
myself (16) 40722 433 1 nonnal (8) 419 13 4252 occasionally [1) 590 17 465 12 18 53618 20 547 17
43820,46622 474 1 47620 446 7 23 450 6 497 23 occasions (14)410 114174 opening (3) 419 4 4557
4959 4975 5027 5124 55016 500 11 421 17 4479 4595 46017 53811
520 20 522 10 523 4 524 25 Nonnally (2) 572 23 59524 21 461 12 14 473 15 4825 operate (1) 488 10
52913 53023 nonnally (6) 422 3 4472 4878 49321 572 14 operating (1) 449 17

4547 472 15 556 18 5536 occupy [2]530 18 5319 operation (4) 432 16 4334
-N- north (6) 437 25 438 3 5 occurred (1) 45525 4898 49225

Naked (3) 566 1 574 19
59320 59923 occurring (1) 43622 operations (4) 432 15 489 6
northern (1) 601 18 occurs (1) 495 8 9,49315775 northwest (1) 43021 ocean (2) 502 19, 20 opinion (9) 492 7,55811 13name (14) 433 22 444 17,
Notary (2) 605 4, 11 oceans (2) 455 78 502 12 581 18 20, 587 11 15, 16464 13, 471 6 505 14, 5182, notations (2) 40621,24 odd (3) 48710,52718,5366 opinions (1) 509 19522 7,5375,53511, 13, 75, notes (7) 409 20 22,4106 odor (1) 408 16 opportunities (11430616,544 13,5634 20, 22, 44724, 605 5 Oestlng (1) 462 79 opposed (31 462 10, 494 19named (1) 499 2 notice (1J 52725 Offer (1) 4076 52711names (21 509 10, 510 2 notify (4) 4276,449 16, offer (171 457 72, 4584 opposite (114145nanosecond (115328 4983 57220 51522 24, 5766, 12, 5188 option (6) 49821 587 18 20

Narrows (1414232 17 18 notion (11492 19 559 12 13,562 71, 573 72 5886 19 24
20,21, 5572,3, 13 15,20

notwithstanding (1J 552 1 22, 578 22 579 8 5862 orange (1) 57920
55818,21,5592,56714 nowadays (1) 480 23 59118,5922 Order (lJ 406 3
nature (2J 472 13 52221 Number (3J 406 15 422 13 offered (281 407 7 457 10, order (201 416 18, 4264
nautical (1J 57678 4407 5767, 14, 17, 5789,52422 482 18,48522,489 17, 491 6
navigate (3J 449 2, 498 16, number (29) 42275,22,24, 559 74, 562 12, 573 17, 574 3 49220, 512 12 575 14, 17
58820 4231, 16,424 1,430 1,5, 57825, 579 10, 5864, 591 21, 52421, 528 19, 24, 529 12
navigating (2) 490 3, 591 7 444 15, 459 1, 9, 461 21, 604 10 11 12 13 14 15 16 531 10, 12 16 18 5876
NaVigation (1) 488 18 477 8, 48721, 4953, 74, offering (1) 576 16 58822
navigation (17) 43022, 431 5 501 13, 507 13, 5778, 15, 16, office (38) 407 18, 41424, ordered (17) 4132 25,
6, 435 16, 17, 449 7, 450 12 18, 518 18, 5589,577 24, 4152, 429 17, 443 9, 14, 41520,25, 4165, 6, 438 16
488 16, 17, 489 10 15, 17,21, 579 7, 582 2, 601 22 4515,4651 6,7, 11,47111 49322, 5158, 51624, 523 7
491 5, 79, 549 12, 59924 numbers (2) 422 12,58825 4995, 506 15 20 27, 22, 23, 18, 22, 5285, 52924, 531 21
navigational (4) 431 3 433 5 numerous (1) 56718 5076 50925, 51223, 521 11 ordenng (3) 413 5, 4165,
587 17, 588 23 21, 526 13, 18, 546 15 79 52911
NEAL (21) 423 5,430 10, -0- 54718,20,23,548 6, 8 12 orders (13) 5302, 551 4,
431 19, 442 8, 448 14, 4526 24, 554 23 556 13, 15 553 11, 13, 15, 17,22 24
8 462 14, 463 4 6, 482 74 O'Card (1) 5104 Officer (4) 421 13, 16 20, 59722, 598 11, 600 27
17, 48720, 23, 488 12, 74, O'Neill (23) 414 10, 4187, 4411 602.13
490 16, 79,21,502.1,6047 4324,448 13, 16,45222, officer (15) 409 22, 411 7, OrganIZation (1) 48818
Neal (4) 452 5, 9, 504 16, 4557,21,46117,46219, 419 7, 428 10, 14, 17, 479 16, organization (3) 48817,
59614 4664,4673,47111,4756, 25, 480 20, 23, 483 22, 495 5, 48910,15
needn't (1) 462 19 482 15, 485 2, 492 9, 495 8, 6, 504 3, 584 25 organizations (1) 584 2
negatIVe (1) 58825 497 12, 500 18, 559 10, officers (34) 419 15, 42021 oriented (1) 52715
negotiate (1) 543 25 575 20, 58725 23,422.2,433 1,2, 458 12 original (1J 40620
negotiated (1) 54612 Oaks (16) 446 5, 13, 22, 76, 20 459 1 10, 46025 originally (2) 411 20, 488 8
negotiating (3) 545 19, 44720,4533, 17,20,4599, 47224,47820,48022,4812 ostensibly (1) 5706
54610,5485 460 11,20,4611,7, 11,20, 4865, 14, 4875, 8, 76, ought (1) 443 19
Neighborhood (1) 52816 4623 4665 48823, 4896, 16, 492 11, 16, ours (1) 547 6
neighborhood (1) 522 19 oath (1) 406 7 79,493 12, 496 1, 550 15, out-of-pocket (1) 44217
news (1) 478 4 object (6) 414 9 438 10 59515,22 outbound (10) 424 23,
newspaper (3) 512 10, 4453, 22, 451 24, 511 20 offices (6) 455 19, 465 20, 55721, 56723, 569 6 16,
51413,17 Objection (2) 4078, 514 18 50515,20 522 1,3 57120,57217,5802, 59623
newspapers (2) 512 8, objection (21) 418 5,6, officIal (1) 5472 5971
60224 445 25, 51523,25, 5168, 15, officIals (2) 468 2, 5 outer (1) 440 14
nIce (3) 430 23, 577 24, 590 2 18, 518 10, 539 17, 19, offshore (1) 47615 outline (1) 593 17
nIckname (1) 578 1 559 15, 16, 573 18,20, 5746, Oh (11) 47416,45524, outlined (1J 491 1
night (25) 420 24, 4763, 15, 5791,4, 11,5867,592.8 492 14, 558 16, 561 13, 562 7, outsIde (18) 4133, 41620,
478 12, 13, 499 " 25, 541 4, objective (1J 490 3 564 22 565 8 585 19, 592 25, 472 14, 5303, 8, 13, 19,
54222,543 1,3,20,55125, observatIon (1) 49927 59612 5323 536 16 22 537 10 13
5542,56023,562 9,18,22, observe (3) 4493, 499 18, oil (6J 439 27, 470 12, 4879 55110,5734,57818,5807,
570 11, 15,25,573 15, 5872, 500 11 495 14, 4976 5425 59911,13
59625, 601 17 observed (2) 5376, 8 Okay (8) 439 9, 441 9, outstandIng (2) 441 24 5015
NIne (1) 456 7 observing (1) 424 24 448 11, 478 6, 505 4, 511 25, overall (1) 432 76
nine (2) 456 6, 54725 obstruction (1) 571 10 578 15, 597 14 overheard (4) 41719, 526 15
nobody (1J 515 :3 .obvious (1J 441 5 okay (10) 418 10, 482 12, 5522,56710--- tiOCfl1J 559 11 Ubvlously (1J 429 11 4856,17,48622,490 15, overlaid (1J 58724
nominal (1) 481 25 occasion (19J 443 2, 14, 21, 544 18, 550 8, 564 24, 568 5 overlay (4J 58723,588 1, 16
non-alcoholic (1J 41111 446 25, 463 17, 464 16, old (4) 450 3, 479 18 488 13 17
noon (1J 414 24 467 18, 469 13, 493 18, 494 3, 5939 Overview {1J 540 13

f"noon-Ish (1) 414 24 49918,500 11, 52710, 535 5, older (1) 505 3 overworked (1) 492.20 I

I
I

Nope (1) 43920 53721,54621,55023,5976, owner (2) 41322, 515 7 I
one-way (2) 558 5, 6 I INorfolk (4J 468 9 11 23 60213 ones (1) 582 5

I,
myself to owner I

I

~
I
I
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I Base Syllanw AppllC8llOnS FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7 Conootdanc.e by Look 50
I

I I

performance (4] 500 23 24 pilots (1] 601 24 Port (11]419 6 46618
e-! -p-

5015 22 pipe (1]544 12 470 19 21 471 2 495 13
P m (10] 47824 5135 7 8 performed (2] 596 19 5975 PIpeline (43) 409 23,4103 8 49713 17,22 5404,566
5262 12 528 1 533 1 5344 period (20) 426 25, 427 2 4 12 16, 4129 14, 18 21 port (30) 419 6 433 12 14
6 4305 458 1 460 14 463 18 41311 13 20 41415 16 15 17 18 4512 4 6 7 9
pack (1)476 14 464 7 46821 469 12 471 4 4158 15 41621 417 1 457 11 19 462 9 464 4 6
packages (1) 53617 23 4724 473 12 482 1 19 5062 5 11, 512 14 5134 7 4736 7 49322 49511
Page (3)4111 5656 6042 483 10,4884 496 12 564 10 519 18 522 17 20 23 5275 5107,5408 54925 588
page (25) 408 9, 10, 13, 19 periods (2) 4473 10 23, 528 4, 6, 9, 529 1, 6, 20 58910 59011,59424
409 19, 20 410 6, 19, 22 permanent (2) 4582,481 10 534 4,6,21,22 24,535 5, portion (3)517 10, 54221
4111,4213,434 20, 450 4,6 permissIon (8) 437 19, 5364 54316

J
4572, 15, 488 16, 4899, 439 10, 452 13, 564 18 5n 8, pipes (3) 539 9, 540 25, Portland (3)473 12, 474 1
490 12,20,5598,5654,6 9 10 59125 59211 54411 4758
16 permit (1)502 18 piping (2)545 17, 18 ports (8) 463 20, 471 12, 1
paid (6) 442.20, 443 11, perpendicular (1) 600 5 Pizza (14J 409 10, 12, 17, 495 18, 497 19, 527 19,

I I
451 15, 460 3, 485 17, 521 13 person (4) 494 12, 546 25, 411 2, 4163, 51021, 511 1 58721
Palace (14) 409 10, 12, 17, 59120,6038 52818,5297,9, 19,22, position (11) 433 5,4385

~ 411 2, 4163,51021,511 1, Personal (1) 429 20 530 19, 531 14 16,20,4499, 10,45611,
52818,5297,9, 19 22, personal (1J 429 18 pizza (8J 409 18, 411 8, 4925, 588 13, 591 11
530 19, 531 14 personalities (1) 52518 4133,52824,5294,24, positions (1) 44915
Panama (4) 464 22: 470 14, personally (1) 4981 53011, 14 post (1) 51223
21,47118 personnel (5) 490 4, 509 11 pIZZaS (4) 528 19, 20, 529 2, posted (1) 5265
paperwork {3J 471 19, 14 5106,8 5323 Potato {4J 424 11, 55923,
55621, 597 19 perspective (1) 43216 place (22) 407 13 17, 411 19, 5602,4
Paragraph (1J 450 6 pertinent (1) 48920 412.17,414 1, 41922,4202, potential (5) 4913 14 25
paragraph (2)450 4, 491 1 pestenng (1) 5205 431 13, 511 15, 515 14 518 4, 4921,49321
parallel (1) 590 2 ph (2) 440 4, 5104 519 14, 521 9, 5306, 11, 14, pouches (1) 547 17
Pardon {1J 4n 25 Philadelphia (7] 41813, 18, 531 5, 14, 536 15, 548 10, poured (2) 415 18,22
pardon (1) 500 13 4679, 18, 468 10, 14, 19, 25 58812 power (4) 42621, 47625,
Park (1) 548 13 phone (13) 43620,21, placed (2) 410 11, 529 12 6015,7
Part (2) 434 1,50617 472 16, 19, 494 11, 5077, 11, places (1J 440 9 practice (7] 42315,4252

I
- part (17) 41924,451 11, 12, 13, 18, 529 14, 54920, PLAINTIFF (1J 604 4 5079, 515 11, 556 18, 572

I
I 453 25,463 8,48924,490 17, 55511 plaintiffs (5) 406 15, 48725, 5967I 4912, 5011, 506 15, 16, phoned (lJ 438 12 559 4, 13, 564 17 practicing (lJ 500 16~

50813,5386,56917,19, phones (2) 520 3, 522 10 plan (10) 512 7, 13, 18, pre-admitted (6) 434 14

j :
582 4,58611 phony (1)40820 560 20, 21, 571 14, 17, 19 441 7, 44923, 51521, 516
particIpating (1) 442 4 photographed (1) 514 23 594 3, 22 56210

~ parts (2) 416 18, 496 18 Physical (1) 5266 plane (lJ 469 7 precautions (3) 437 7, 8,
party (3) 440 23, 471 22, physical (1)54113 planned (1J 414 23 5452
4791 phySically (8) 413 8, 415 1, planning (3J 478 13, 489 16, preceded (1) 573 14

I pass (6) 483 4 17, 484 1, 433 15, 435 16, 17, 4477 5728 preceding (2) 41916,21
I 53621, 564 18, 24 physician (1J 6034 plants (1J 42621 precheck {2J 550 18, 19--J

passage {3J 433 20, 558 23, pick {SJ 413 14, 533 2, 3, play {3J 437 19, 4399, 539 14 predating (lJ 498 25
5617 534 20,6021 played (3J 43714, 22, 439 12 predecessors (1) 48810

I I passed (3J 42316,53812, picked (7) 41314,506 24, Please (3) 462.17,60220, 22 predicated (1) 496 22
I I
1 55222 510 14, 526 19, 534 12, please (9) 406 6, 446 19, predict (lJ 527 16_-!

passes (lJ 42320 54719 514 7, 536 7, 567 14, 58720, predicted (lJ 429 3
passing (3) 417 7, 491 4 14 picking (lJ 530 2 60221, 23, 24 premise (lJ 449 17

I I Pat (2J 522 6, 546 19 picture (15) 514 13, 17, plenty {1J 495 8 prepared (lJ 605 6
I

L path (1) 480 1 534 10,5415,544 4, 25, plus (1)5476 presalllng (1)550 16
patience (lJ 452 2 sn 22 581 23, 583 18, PLX (lJ 408 9 Present (lJ 443 7
Patrick (3J 478 7, 16, 17 585 25,5865,590 7,16,18, podium (1J 579 7 present (6J 40721,4913
patron (1J 5132 59212 PoInt (10) 417 18, 424 11, 14, 551 22, 574 17
pattems (1) 601 17 pictures (1J 515 1 4362, 485 24, 559 23, 560 2, presentation (1J 5755

'---..J Patty (lJ 479 1 piece (3J 409 18, 447 16, 4, 561 22, 24, 593 7 presently (2) 443 6, 502 9
Paul (2) 472.21, 4n 4 59517 pointed (2J 4137,57520 president (1J 521 12

I
pay (5J 47514,52115, pieces (1J 567 18 pointer (3J 592.24, 593 " 10 pressed (1J 42012

I 52914,562 6,7 Pierce (2J 457 16, 458 6 Pointing (1J 59321 pressure (1J 49716
-.-J peer (lJ 463 14 Pierre (5J 4679,21,22, pointing (3) 461 8, 504 20, pressurized (1) 494 22

pen (2) 593 5, 6 468 17,24 5405 Pretty (3) 420 13, 485 13,
I I pencil (1) 458 9 Pilot (2) 550 23, 553 11 points (1J 599 23 58212I
I I people (15) 40723, 4159, pilot {29J 418 19, 419 12, policies (2)419 18, 449 18 pretty (15) 441 4, 447 16,
L-J 416 16, 440 20, 474 14, 424 22, 436 1, 4, 9, 449 6, Polley (1J 492 16 45618,4587,46520,496

492.19, 20, 493 22, 494 23, 450 11, 504 5, 558 11, 15, policy (241418 15, 41922, 53115,54323,5477,549,
- \ 5204,22, 522.2, 525 18, 559 2 561 25, 562 1, 4, 8, 20, 420 2, 6, 20, 22, 453 4, 9 12 554 16, 557 17, 56118, 57C

530 2,18 563 12 5644 13, 56524 456 17 458 12, 469 19 24 58017
perceIVe (2J 492 " 493 21 5663, 5, 5824, 583 14, 5892, 476 7, 10, 492 10, 13, 15 prevent (1J 5n 12
perceIVed (2J 492 18,592.5 60123 493 8, 16, 24, 497 19, 498 14, prevIous (14J 412 4, 4202'
perception (2J 458 5,474 10 pilotage (2) 43115,43210 5014 466 1, 500 17. 5158 21,
perfected (1J 58815 piloting (7) 435 11, 15, 18, 19, Polish {1J 416 11 518 19, 5208, 572 13, 574
perform {11597 8 21, 24, 55~ 3 poor {1J 596 4 578 6, 596 19, 24, 25

f
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ConCCfdance bv LOOk ~1b41- - ------
6 13 540 18
reduce (7) 4254 10 17 21
23 574 18 575 18
Reef (17] 431 9 432 7 438 1
3 7 11 44020 4489 12
449 4 14 580 10 594 8 9
10 14 18
reef [8) 430 2 7 438 23 25
4396 7 8 16
reference [3) 412 11, 4n 15
references (1) 41214
referred (1J 495 g
retemng [2J 479 5 6
reflecting [1) 542 5
reflections [1J 451 25
refresh (1) 535 13
refrigerator [1J 465 18
refuel [1J 470 17
regard (14J 410 22 4126
4169 41723 418 12 422 1
437 10, 442 18 23, 44321
445 1 4539 498 14 49923
regarding [6) 421 10 14 16
20,47815,49211
regards (1) 453 5
register [2) 455 15,552 16
Registered [1) 6053
registration (1J 455 15
regular (1) 5332
regulation [5J 450 10 13 16
58323,24
regulations [1) 449 8
reject [2J 503 6, 8
related (6) 433 4 474 16
484 21, 509 14, 510 8
relation (5) 444 6 54721
583 12, 584 15, 17
relative [3) 431 7, 588 13
59111
relay (1) 411 22
relayed (1] 417 18
relevant (2) 452 14 600 1
reliance (1J 4493
relief (1) 458 6
relieve (1] 554 13
relieved [6J 421 17 43521
4498,45013,584 20 5857
relieving (3] 457 18, 584 13
5855
relying (1] 449 1
remain (7) 519 1, 528 10
554 8, 556 4, 23, 584 6
60221
remained (3) 5213,522 12
5357
remarked (1] 60210
remember (31) 43917,
440 25, 452.25, 455 22,
457 13, 466 15, 4759, 4793
48610,4968,49714,5065
8, 509 13, 514 13, 51922 23
532. 7, 534 4, 535 11, 543 "
22, 55414,25, 5n 16,
582.15, 18, 592 19, 602 10
20,22
remembers (1J 514 20
removing (1J 563 16
rename (1] 473 17
renew [2] 503 3, 5
renewal [2J 503 6 9
repair (1J 473 12

VOL 7
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FEDERAL TRIAL TRANSCRIPT 5-11-94
Puerto [1) 470 13 ranks [1]596 1
Pull (1) 465 14 rapid 111497 17
pull [6] 41020 44925 450 1 rapidly (1]583 7
50720 51519 5187 rate III 600 15
Pulled (1)465 15 re [114065
pulled [2) 5322 3 re-enter (2]571 12 598 1
pulling (1)5329 \ reach [1J 603 7
pump [4J 495 17 19 544 11 Read (1) 490 2
12 read [11)4215 7 48823
pumping (1J 495 18 489 13,490 22 25,492 1
purchased [1J 5192 5268, 9, 56521, 60223
purpose [6J 42021, 489 13 reading [4J 439 17, 51923
15 21, 515 10 5499 60224, 6035
purposes (1J 40624 reads [2) 408 14,4506
Push (2) 58522,58620 real [1J 40912
push (4) 4275 4588 5866 realign [1J 58817
587 1 realize (2J 44724 452 2
puts [lJ 4267 realized (1J 551 5
putting [3J 5452 583 14 21 rear [2J 536 1 2

reask [1J 44620
reason [4) 430 3,443 17
50714 583 21
reasonable [1J 603 10
Reasonably (1J 440 17
reasons (1) 509 13
Reboarded [1) 538 15
recall [33) 413 6 417 14
42020, 421 9, 13, 4255,
438 10,440 22,4412,445 1"
450 18, 4596, 493 14, 501 8
509 10, 510 1, 16 5129,
522 13, 531 15, 53524
53725, 541 15 543 18,20,
548 4, 5543 5609, 561 16,
564 14, 567 19 580 12
5895
recantation (1) 420 18
receipt (2) 515 17, 51623
receIVe (1) 554 20
received (29J 40711,415 1
43620, 516 11, 20, 518 12
52724,53924,55123,
55712,55918,562 14,
57321,574 10 579 14 5869,
592 10, 604 17 18, 19,20 21
22
recently [2J 522 7, 552 16
Recess (2) 462.24, 533 7
recess (5) 462 17, 18 23
5335,6
recognize (3) 488 5,51715
53410
recollect (2) 47514,54220
recollection (12) 4087,
415 14, 452 19, 4n 20, 4782
500 15, 514 16, 51623, 5183,
5325, 14, 535 14
reconstruct (1) 412 4
reconstructing (1) 520 8
reconstruction [1) 43625
reconvene (1) 603 13
Record (1) 442 9
record (6) 440 1, 44B 3, 7,
463 2, 482.15, 51822
recorded (2) 408 4, 6
recorder (1J 408 8
records (3) 421 24, 422 7,
43613
recount [1) 4561
Red (1) 4311
red (7) 430 15 18 25 431 4

radar [29) 424 25, 449 13,
549 14, 55724, 568 6, 11,
5754, 5, 5763, 5n 21, 22,
578 1,583 11,18,58723,
588 1 17, 589 5, 14 590 3, 6,
11, 12, 21, 22, 59217,59312,
5983,4
radars [2) 590 7 591 4
radio (10) 4153, 41720,
436 7, 460 6, 504 3, 526 19,
552.3, 554 20, 572 11
radios (1) 54914
rain (4) 530 21, 25, 531 " 3
ramp (1) 539 8
ramps (3) 544 2, 545 18, 19
ran (3J 43622, 500 22, 527 19
range (9J 590 6,8,9, 10, 11,
19,22,6028
ranges [3J 568 3, 14, 602 9

qualifications (1) 419 9
qualified (1) 418 9
qualifies (1) 48323
quarter (5) 513 " 5155,
5195 13, 539 1
quarters [9) 465 6 7 12 21
4764 5 15, 545 14
Question (3) 421 15, 18,
45719
question [29J 408 12, 14 17,
41624 418 10, 421 11 13,
423 14 42923 430 14
432 13, 440 23, 445 3, 5, 22,
446 1" 19,20,24, 452 16,
45625,45716,4598,47112,
4756,50111,51421,532 ",
57311
questioned (1) 49217
questions [13) 421 5, 22,
4414,44818 45023,45123,
4523, 12, 14 22, 4663,
511 21, 549 16
queuing (1) 601 21
Quick [1) 570 3
quick [1) 49221
quickly (4) 451 8, 482 9,
6035 10
quit (1) 490 10

Base Sy5\..".. App!CllllOnS

pnmary (3) 495 7 501 11 13
prime (1]490 3
Prince (11)432 10 435 10
4369 14 44920 484 10
4853 498 14 551 19 58324
5888
principle (3) 489 5 490 8
562 7
Prior (2) 41715 52220
praor (24) 4081 2 4119, 12
13, 4174, 419 8 11, 4203,
42411 42522 44615,4533
17 461 7 4945 4963
499 14,532 16 17,557 1
567 11, 572 13
praontles (1) 520 10
problem [15J 44023 4414
5,4445 49221,49322
546 10, 551 22, 558 14
588 15, 59520, 597 12 13,
59812 25
problems [8) 429 19 20
43122,545 18,5485,54921
554 2,55818
procedure (2J 4511, 3
procedures (2J 419 18,
44919
proceed (4J 463 4, 536 18,
544 23 57112
Proceeded [1J 465 7
proceeded [7) 465 5, 523 7
53110,538 15 18 544 18
54615
proceeding (4J 40624,
452.14, 544 23, 553 20
proceeds (1J 590 5
process (8J 413 5, 417 15,
519 10, 545 1, 55020, 551 9,
16,5876
processing (1J 5n 25
profeSSion (1) 460 4
Professional (1J 6053
Program [3J 42618,20,
42711
program [8) 426 24 4272 7
10,450 19,56612 58722,
5883
prohibited (1J 5843
prohibition (1) 583 23
projected (1) 52720
proJects (1) 539 2
promoting (1) 502 16
pronounce (1) 464 13
proper [2) 439 5, 548 14
properly [2J 48612 549 12
proposition (1) 41725
protect (1) 520 22
protects (1J 542 12
provide (2) 487 4, 15
proVided (1) 460 3
provides (1) 416 15
proVISioned (1) 47023
proVisions (1J 44920
proximity (3J 413 11 13,
53522
prudent (3J 439 3, 449 7,
45012
Public (2J 605 4, 11
publications (1) 488 20
published (1J 5152
publishing (1J 539 16

primary to repair



Concotdance by Look s.-.

seats (1) 536 23
Seattle [1) 445 14
Second (2) 421 13 494 3
second (35) 4152 7 4225
425 6 434 20 467 23 24,
468 18 482 18 483 6 7 9
10 12 488 16 4956 499::
524 19 21 52524,52616
53423 545 15 54720 551
5575 56327,565 78 19
56613,56824,5871 595
59876
21
secondary (3) 489 8, 490 5
seconds (9) 54725, 565 6,
567 3 568 4, 571 22 572 1
57416
section [4J 433 7, 43720,
4902 54214
sections [1J 489 19
sector (5)430 18, 431 1,4
13
securing (1) 544 11
security (6) 536 18, 20,
537 12 14, 538 12 74
seeking [1J 453 10
segment (2) 434 27,439 1C
selections (1) 413 7
self (2) 453 10 74
self-serve (1) 494 22
semi (1) 541 1
send (1) 486 14
senior [3J 458 15,486 5, 7~

sense (2) 5506,55215
sentence (2) 450 17,490 2
separate (2) 49517, 528 7~

Separation (1) 569 21
separation (6) 56974 75, '
57221,25,5804
September (3) 46714,470
47310
sequence (1) 553 18
senes (3) 466 3, 57620 23
serious (1) 43621
serve (lJ 494 17
served [2J 531 23, 532 7
services [lJ 416 16
setting (1) 6029
Seven (lJ 4372
seven (3) 437 1, 529 8
shack (5J 5373,4, 11, 12, 1
Shadow (2) 473 22. 24
shadow (1) 473 18
Shadowing (1) 474 4
shadOWing (4) 474 2, 9,
47810,11
Shallow [1J 491 17
shaped [2J 423 2, 557 9
share [1J 602 7
sharp [1J 590 18
shaved (1)5145
Shearer (4) 510 5, 6
shed [1J 456 19
Sheehy (8J 455 5,6, 77,-2Q,
22,46314,17,22
sheers [lJ 602 7
sheet (4) 488 25, 507 17
5657,9
sheets (2) 443 15 21
shell (1) 533 21
shifted (lJ 527 72

From repairmen to shift

VOL 7

-8-
Safe (1) 489 9
safe (13) 4275,4497,
450 71,4898 77,27,497 5
49720, 551 18, 560 15, 22,
5617,563 14
safely (3) 49817 56115,

FEDERAL TRIAL TRANSCRIPT 5-11-94
- --
rid 14)4123 4736 5624 563 12
5934 Safety (1) 502 17
ride (1) 5364 safety (16) 4378 9 480 14
rig (1) 6024 16 489 18 4904 5 6 5019
Right (11)4233 429 17 10 13 22,502 16 5203
453 6 490 24 504 22 569 6 545 2 561 3
9 570 16 17 19 586 16 sail (20)4588 480 19 481 9
right-hand (2) 435 20 5406 482 18 24 4839 10 14
ringing (1) 520 3 484 7, 13, 18 23 485 7 22
rlprap [1]53821 4867,49820,4992,527 1
rise (5) 406 2, 463 1, 5339 533 1, 547 72
539 8, 596 1 sailed (7J 419 14, 4934,
rises (1) 541 8 4998,9, 14, 500 5, 6
rising (1) 4122 Sailing (1) 52623
river (1) 444 18 sailing (31) 411 10 13, 4153
road (3) 538 15 540 13 4, 417 15 419 13 76 20,27,
568 75 4203, 479 15, 481 15, 4S3 7,
Roberson (28) 415 11, 73 488 4, 493 18, 499 5, 525 25
4162 5043, 50622 510 18 5261 3 4, 17,22 527 " 6 9
511 11, 18; 5124 5 6, 17, 20, 70,20,25 546 25, 556 19
521 73, 522 3, 5243, 4, 6, 15, sailor (2) 570 10, 12
24,5289,5303, 15 23 sailors (1]563 20
534 15, 53525 542 78 544 6 sake (2)445 18, 19
Rock (2) 557 8 14 salary [lJ 481 18
rock (4) 43823 25 4397 8 Sampsa (1) 510 3
Rocks [1]491 18 San (7) 433 19,20,21,23,
rocks (6) 47520, 497 4 473 14, 478 78, 5883
5238 52424 525 11, 531 22 Santa (1) 565 2
Rocky [3] 4362 561 22 23 sat (2) 456 14, 522 10
roger (2) 5673 577 6 satellite (1) 47212
rogered (1]572 9 satisfied (1) 47611
roles (1] 601 79 Saturday [lJ 515 1
roll (1] 580 74 saying (13) 423 6, 428 79, 20
rolled (2) 52075,5648 43620,440 25,4573,4584,
roiling (1) 545 7 469 78,23,47324, 57720,
room (5J 429 22, 502 25, 577 18, 589 22
54920, 555 7, 594 73 scale (1) 600 74
rooms (1) 5072 scamper [lJ 563 74
ropes (2) 457 20 21 scared (lJ 596 5
rotation (1) 487 24 scenario (1) 43123
Rouge (1) 468 22 scenarios (1) 421 18
Roughly (1) 43027 schedule (2) 48125,49622
roughly (2) 440 7,469 10 scheduled (1J 49723
round (5) 500 7 52423 scheme [5J 4854,569 14 15
5255, 6, 577 24 18, 24
routine [lJ 550 16 school [3J 460 6 487 12,
rpm [lJ 4271 593 9
RPR (1) 605 11 schools [3J 460 2 6 487 7
ruined (1) 43022 screen (9) 450 1,490 17,
rule (13) 41722, 478 7,3,24, 574 12,5756, 58723, 588 1,
25,41923,42112,21, 58918,59119,5935
492 10, 4958, 496 12, 532 19, se (5) 421 11, 17, 19,496 17,
22 24
ruling (1) 446 15 sea (31J 42423, 425 13,
run (6) 4275, 433 9, 487 12 42623, 4339, 451 10, 454 6,
494 20, 544 8, 58924 11, 72. 15,475 1, 482 20,
running (9) 42814,43215, 48312. 22. 23,484 7, 9,
436 16, 495 10, 49620, 491 15, 502 16, 17, 52523,
520 17, 52413,55621,22 5453,56525,5667,11,16
runs (1) 436 17 23,5761,3, 582 4, 60720
rush [lJ 601 23 seaboard (lJ 58722
Russian (1) 416 11 seagoing [2J 419 17, 5029

seaman [6J 499 10, 25, 500 9,
525 14, 6379, 544 24
seamanship [2J 499 19, 22
search (5) 465 6, 7, 11, 20,
47611
searched [lJ 4764
seas [11480 15
seat (4) 535 24 536 1, 3
seated (2) 524 1,60221

repalnnen (1) 47822
repairs (1) 478 21
repatnatlon (1) 471 20
repeating (2) 553 24, 585 6
replaced (1]501 16
report (28) 41920, 437 10
13 20 452.23 551 11 12 20
23 5609 12 13 15 25
5619, 16,5674 14, 16, 17
568 1, 57025, 571 23, 577 16,
578 3, 6, 5S9 5
reported (4J 43712 14,5525
Reporter (2J 605 1, 4
reporting (2) 451 1, 576 5
reports (2) 567 7 21
represent (2]452 10,491 18
representatlon [lJ 44223
representative [lJ 416 19
representatives [1]41623
represents (1J 576 9
repnmanded (2J 453 6,16
Republic (2J 464 22, 470 14
request (5) 47516,5036,8,
56011,567 4
requested (3J 560 9, 56713,
6055
requesting (2) 554 23,56714
require (4) 420 10, 486 19,
494 15, 503.19
ReqUired (lJ 488 21
required (5) 419 19, 4862,
4SS 20, 23, 495 15
requirement (4) 419 25
484 15,485:9,57810
requirements (2) 484 16, 17
requires (2) 420 13, 578 13
reservations (2) 457 22,
59514
reshuffling [lJ 473 5
resolution (1J 441 16
respect (2)44211,601 10
responded [3J 436 11,
52620, 537"25
response [2J 440 23, 452 22
responslblrlty (4) 449 6
450 11, 4957, 59525
rest (12) 420:16, 421 18,
465 24, 493.17, 495 8, 496 1,
2. 7, 12. 14,20,528 10
Restaurant [1J 455 19
restore (1)470 17
restricted [3J 557 21,24,
5586
restrictions (4J 503 11, 13,
76 79
restrlctlvellJ 529 12
restricts [lJ 5S3 24
result (2) 444 24, 452 24
resume [2J 406 6, 447 15
resumed [11459 19
retained [1J 493 23
return [6J 453.20, 454 6,
460 20, 470 16, 500 20,
55825
returned (8) 453 23, 463 7,
504 22,5241,54710,551 7,
55412 564"2
reverse (1J 427 7
review (3) 433 24, 434 4 5
revolutiOns (2) 42625
56670
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Base Sy!1emS ApplcallOn.

Ship (2) 484 20 601 7
shipboard (1)5429
ShIpmates (1) 468 7
Shipping (23) 416 1 419 19
422 1 6 441 14 17 22 25
44221 443 1 12 4546
469 19 484 13 4856 7
489 7 497 16 21 4983 7
14 500 18
shipping (1) 4889
ships (7)458 8,48714
488 10,4982 56723 573 13,
60120
shipyard (4)474 18 4154 8,
16
Shoals (1)491 15
shoals (3)4914 15, 16
shock (1) 520 14
shook (2) 45613,47225
shoot (1) 594 23
shooting (1) 5942
shop (6) 413 20,4144 6 15
16 5199
shops (1) 519 15
shore (9) 41619,45711, 17,
19 4584, 47823 24 25
5429
shoreline (1) 53822
shortcut (1) 40824
shorthand (1) 605 5
shot (2) 577 5, 590 3
shout (5) 556 14, 57223, 24,
57421, 581 15
shoved (3) 526 23, 554 11,
57111
Show (1) 593 15
show (8J 451 20,488 11,
495 11,5147, 518 15, 57820,
21,59524
showing (1) 542 11
shut (2) 494 19,4953
sick (lJ 416 16
sides (3) 439 21, 22 5205
SIdeways (1) 504 73
Sight (1) 5073
sign [7] 476 7 488 25, 493 8,
494 8, 504 9, 561 25, 563 6
sign ott (1) 488 25
signature (2) 56216,24
signed (4) 458 8,5628, 18,
21
signifIcantly (1J 541 6
sIgning (1J 562 4
signs (1) 538.7
silhouette (1) 440 8
simple (4) 557 17, 561 18,
5711,590 3
simpler (1) 49518
Simplifies (1) 599 24
simulate (1J 542.22
Simulator (1) 48620
simulator (5) 484 20, 485 23,
25 48619,23

_ sJng (2) 553 19, 584 25
single (6) 523 14, 17, 21, 22,
52424 53121
Sir (1J 4416
sir (9) 406 7, 412.24, 452 11,
20, 463 10, 464 12, 5674,
5776 57912
srt (4) 448 19 20, 21, 48323

Ship to store

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7
site (1)5882 46011 20 4611 7 11 20
sitting (5)52521 22 52723 4623 4664 470 15
53522 58711 south (3)593 17 18 59923
situation (15) 419 14 4395 southbound [31569 17
4508 56819 5896 8 23 581 13, 5982
591 1 3 8 9 5946 59814 Southwest (1)504 5
601 72 6036 speak (10) 453 13 4653
situations (1)596 10 53721 5454 54621 547 13
SIX (2) 419 11 51323 55023 5513 5608 5852
SIX (23) 41824 25 4198 10 SPEAKER (4) 48722 490 18,
15,22 23 24, 476 14, 477 4 509 1, 591 24
7,4823, 492 10,493 18, speaking (2) 451 10 4959
4957,4967, 11,52719, specifiC (7) 419 18 420 16,
~7 ~22~U~a~2

sIZe (3J 432 21, 443 18 SpecIfIcally (1) 407 13
50223 specIfIcally (4) 450 18 4661,
sketchy (1) 512 13 5503, 5844
skills (1) 49924 Speed (2) 4904 6
skip (1) 571 24 speed (39) 424 23 4254 10
slate (1) 453 13 12 13 15 17 20 21 22 23
sleep (3) 474 5 4935 56324 4262 21,22 23 427 I, 9,
sleeping (1) 479 4 55719 56525,5667 9 ",
slip (21508 10,602 10 14 16 20 23,5672 5732
slippage (1) 527 3 574 18,575 18 5761 3 6 8
slipping (2) 526 22, 538 4 580 22, 581 8, 582 5
sloppier (1) 54323 spelled (1) 56225
smaller (1) 432 20 spend (6) 46322 4642
smarter [1J 531 2 472 17, 473 15, 524 15
smiling (1J 562.3 588 16
snap (2J 513 12, 20 spending (1) 414 20
snow (6) 5309,21,540 22, spent (1) 521 23
542 18,25,543 22 Spice (7] 414 2 3, 7, 10
snowing (3J 53020 543 4, 519 7, 9, 521 9
5999 spigot (1) 494 21
so-called (lJ 41824 spilling (1)494 24
SOCialiZing (3J 459 6 52521 spitting (4) 5309 20,21,
22 54022
soda (1J 461 6 spoke (4) 510 1 3, 545 10,
software (1) 588 14 550 5
sold (1) 533 19 spokes (1) 6013
solicited (1) 595 12 sponsor (lJ 451 18
solve (1J 492.21 sponsors (1J 451 17
somebody (1J 542 24 sporty (lJ 6024
somehow (2) 452.18, 50825 spnng (2J 464 18,5509
someone (7] 451 19, 503 16, squared (3) 549 15 22, 577 4
50923, 6033,6 12 St (9) 4678,21 22, 468 17,
someplace (2J 438 19,58825 24,4787 16 77,25
somewhat (1J 542 5 stack (1) 406 13
Somewhere (4J 409 8,513 1, staggered (1) 499 16
5156, 519 16 stair (1) 54722
somewhere (11) 410 7, 4553, stairs (4J 546 7, 8, 10 12
472 12, 4753, 510 14, 520 14, stairway (1J 542 8
522 19, 55423, 55521, Stalzer (2) 501 15 25
56625, 583 1 stand (151 406 6, 419 7,
son (2J 4793, 10 44725,5304 53717 18,
sophisticated (1J 48711 585 25,58612, 16,5914,
sony (10) 409 4, 419 25, 596 2, 600 4, 603 6, 10, 11
430 11, 434 9, 13, 446 14, standing (10J 4164, 53024,
mt~.540~~8 ~~~W~~~6

sort (5J 4317,49312,52122, 10,592 17,593 11,59620
58424, 60111 Starboard (1J 431 12
sought (2) 453 14, 15 starboard (5) 431 10, 546 7,
Sound (11J 432.11, 435 10, 590 21,22,59425
4369, 14, 44920, 484 10, start (5J 429 10, 556 16,
4853, 498 15, 551 19, 583 25, 568 16, 575 12, 600 2
5888 Started (lJ 598 10
sounded (2J 5522, 6 started (181 412 1 41321,
sounds (1J 487 10 42424, 42720, 21, 428 19,
source (1J 561 1 20 23, 444 1, 4, 449 11,
South (17] 4465, 13 22, 479 15,5208 5242 554 11,
447 19, 453 3, 17, 20, 459 9, 55624, 598 8, 601 24

_ __ Concoraance by Loo~ See(60)

starting (3) 481 4 565 5
58823
starts (3) 429 12 554 6
58816
STATE (1)6051
State [11 520 14
state (5)410 22 4193 4871
52012 54321
stated (114194
statement (10) 4097,4102
13 1742511,44022, 4413
455 7, 474 3, 49720
statements (1J 40815
stateroom (3) 422.22 423 1
4651
States (9) 449 19, 480 12 13
16,4849,502.14, 15, 17,20
station (9J 494 17,22 495 1
5363 53817 5665 5679
5824 60123
statistical (1J 433 8
status (1 J 553 20
Statute (1) 41825
statute (14) 421 11 12 14
16, 17, 19,21,441 12 21
496 17 18 24 25
stay (6) 47022 24 478 12
14, 49722 498 21
stayed (3) 478 13 506 8,
59911
staying (1) 498 3
steadied (3) 426 9, 582 22
59316
steadier (2) 583 15 17
steady (5) 4264 5833, 10
58421,6029
steam (1) 433 8
steel (4) 540 25, 544 10, 11
steeper (1) 541 7
steer (6) 500 14, 5756
583 17, 599 24, 601 12, 602 7
steered (2) 433 6, 435 7
steenng (15) 4264, 7, 500 11
15, 16, 549 13, 584 14,
58521,25,5866, 12 5873
6013,6,7
steers (1) 586 14
step (3) 48611,56612
59312
step-up (3J 481 10,4868,9
stepped (5J 4162 5303, 13
19,5314
steps (4J 542 14, S44 1,
54722, S48 5
stem (4) 538 17 550 10 11
5538
steward (1) 510 7
Stewart (6) 544 14, 15, 19,
545 9, 547 4, 8
stipulate (1J 406 23
Stollchnaya (2J 523 7, 531 20
Stop (2J 492 23, 493 1
stop (12) 425 6, 427 7,
47022, 492.22, 25,544 15,
54515,5575,5662, 13,
57712
Stopped (1) 4554
stopped (3) 493 16, 519 21
5389
stopping (2) 470 16, 538 16
store (2) 455 17 512 10
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From stores to tl

-T-
table [3]524 1, 525 " 537 16
tables [1]530 17
tali [2] 416 10, 5978
takes (2) 427 8 56625
talk (18)411 24, 4129,
413 17, 417 14, 429 18,
43721, 439 11, 458 10, 4864,
4928,49610 5206,52514,
16,544 15, 54720,570 10,
59610
talked (15) 411 " 4152,
41722,43115,439 11,444 1
4, 446 3, 451 17, 452 13,
461 17, 4968, 5193, 549 19
talking [24] 419 25,4328,
446 9, 488 2, 498 8, 5073,
52123, 5242, 17, 525 17,
5263 536 10. 539 13. 541 25,
54512,5536,5678,57011,
572 17, 581 5, 58920, 594 22,
59624
tall (1J 415 18
Tampa (1) 46620
tank (4)494 17,20,24, 4953
tanker (2]494 21,535 19
tankers (2) 487 3, 557 19
tanks (5)420 10, 12, 487 10,
494 21, 25
tape [5] 407 1 4, 437 22,
43910,12
tapes (1) 406 20
task (1) 563 17
Taxi (1)53524
taxi (12) 533 14, 534 12 17,
20, 24, 535 3, 7, 23, 25, 536 4,
5373
tea (2)461 6, 511 4
technically (1) 430 25
technology (1)53912
telephone (9) 427 19, 429 4,
5079,23,50815,5173,
51822, 5473, 56320
telescope (1) 542 14
telescopes (1) 54213
telescoping [2] 539 10,
54316
television (2) 514 13, 17
Telex [1] 451 5
telling (8)454 14, 4n 20,
4782, 52523, 553 18, 56821,
56913 5701
temporary (1)458 6
ten (11) 44B 19 20 52123,
5298 533 " 555 " 5963
599 7, 600 14, 25
tend (2) 451 19, 588 12
tended (1) 571 2
tens (1) 601 1
tenn (3] 4709, 4936, 576 18
tennmal (13) 504 " 5054, 10,
527 15 53421, 5365 7, 10
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stores (1) 455 19
stones (1) 52523
stowing (1) 554 15
straight (1) 5902
straightened (1) 448 14
straightforward (2) 420 13
49623
Street (1) 517 12
street [4]41320 414 11 18,
50522
stretch [1]579 12
"Stnke (5] 528 8 539 6 544 6,
560 19, 596 13
stroke [1]43313
stn.lcture [3]541 13, 545 13
stuck [1]59319
study [3]488 23,499 11,
58015
studYing [3]499 10, 575 7, 15
stuff (7] 472 15, 5185,
52418,548 11, 13,5825,
5966
stumble [1]54522
style (5] 456 16, 554 6,
595 22 23, 596 10
styles [1]5559
sub (2]491 2, 496 18
sUbject (11]409 6,4107,
421 24 431 17, 442 13, 444 1
4n 18, 479 15, 587 17,
60315
sUbjects (5] 4n 8 487 18,
511 24, 533 13, 602 18
submission [1]4228
submitted [1]434 6
subsequent [3] 424 24
46425, 5n 16
subsequently [2] 549 7,
55518
subsided [1]55222
subsidiary [1]50113
substance (3) 496 25, 497 1
56116
succinctly (1) 432 18
Sue [2]51721, 24
sufficient (1]5787
Sugar (7) 414 2,3, 7,9,
519 7, 9, 521 9
suggestion (3) 5292,530 15
suggestions (1) 408 15
summer (2) 464 18,46713
summertime (1) 4974
superfluous (1) 590 20
superior (1) 47623
superiors [1J 45913
supersede [1J 551 7
supertankers [2J 502.21, 23
supervisor (7] 462 9,463 15,
473 4, 8, 4n 4, 498 22
supervisors (11) 45818,
4592 5 22, 25, 460 18
46112, 15 20,4624 463 11
supplies (1) 416 18

_ jlUPPIy (1) 510 8
support (1) 416 15
supported [1J 541 19
suppose (2) 447 21,50712
supposed [4J 489 3, 492 2,
54222. 5579
surpnsed (2) 547 8, 9
sustain (1]44525

FEDERAL TRIAL TRANSCRIPT 5-11-94 VOL 7
Sustamed (1) 451 25 71 5385 540 10 14 16
swmglng [1J 543 17 temllnology (1) 584 22
symptom (1) 444 25 tenns [2]48625 6001
syntax [1 J 582 12 terror [1]520 14
system [6]449 13, 561 10 test (3) 4831 17 48911
569 16 571 16 59912 testified [17]44325 45222
601 21 455 12 45620 463 12 4669

4678 20,4688 4748 4756
4762 13 49611 511 1,6,
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(1) PRO C E E 0 IN G S
(2) THE CLERK All nse
(3) (Call to Order of the Court)
(0) THE COURT Good morning ladles and gentlemen
(5) MR a NEILL Good mormng JUdge
(6) THE COURT ThiS IS the continuation of tnalln case
(7) AS9 0095 Civil an re the Exxon Valdez
(8) Captain Hazelwood you understand you re stili under oath?
(9) THE WITNESS Yes sir

(10) THE COURT Mr Chatos
(Ill MR CHALOS Thank you Your Honor good morning
(12) Good mormng ladles and gentlemen Captain Hazelwood
good
(13) morning
(14) THE WITNESS Good mormng
(IS) CONTINUED CROSS EXAMINATION OF JOSEPH
HAZELWOOD
(16) BY MR CHALOS
(17) a Captain we spoke yesterday about a bnefcase that you had
(18) With you when you were In town?
(II) A Yea
(20) a same bnefcase you brought back to the ship?
(21) A That'a correct
(22) a What did you have In that bnefcase?
(23) A Juat a amall notebook and I took aahore a amall notebook
to
(24) remind me of what phone caUa I had to make and to
purchaae
(25) aome poatcarda and carda In town and put them In the
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5-12-94 VOLUME B

Vol 8 60B

XMAX(1

Vol 8 607 Vol 8·609
III for Or'_nt, ~ J SEIlOAHEU (1) briefcase

8091.' wtn (2) a Was that briefcase searched when you got to the Alyeska
1011 II 41n A,..... 5uot. 600AncIta,. AI 9'l501 13) gate?

I Ph, 9071276 4557 (0) AYea

I
I MICHAEL CHAlOS 15) a CaptaIn I want to put us back on the ship You remember

Lo THOMAS M RUSSO
(S) yesterday we left off With you about the walk off the bndge?Chol", , I""'"

300 E 42l1li 5t....t (7) AYe.
'1 ... Yart NT 10011 (8) Old like to recap the situation If I may as It eXIsted

J Ph 212/661 S440 (9) lUst before you walked off the bndge at 11 53 P m on March
JNt:5 r SAlID£RS

rOI JNt:5 r NEAL 110) 23rd 1989?
Iful , """"'II (11) A Very well

I (91 2000 f,nt Un'CUI T_ (12) a The vessel had been put on - had been taken off the
I ISO 4th A_ IIol"th

(13) autopilot as you were walking off IS that correct?
I~-.J ....n ,II. Ilf 17 19

Ph. '151244 1113 (14) A That'a correct
'ATIIICI lYIICII (15) a You had engaged the load program up?

I
1111 o MoI_, , !lyen (II) A Yeah, engaged that, and Informed Mr Coualna of that

I I 400 5 Hapr 5t....t
(17) a At what time did you do that?

La, Angel.. CA 90011L: Ph. 2131669 6000 Ill) A 581 or 582, aa I recllll, by the bell book
In COllI"t (II) o Thats 11 51 or 11 521

I I
ml Drput, CI.rt TOIl IUlTlASHAlf (20) A Yea

I u 5 O,tlMCl COllrl
OOkey Old you 1ell Mr Cousins that you had engaged theI

I (21)
I nl. mil 71nA_ '4

AncItoN9o AI 99513 (22) load program uP?
1111 Phi 9011271 4529 (23) AYes

- IIrportrd ~, Jo,5 8....... RPII
(24) a You saId yesterday Busby Island light was VISible?I I Rrgillem Pl"Of.......... IIrport..

A Vlalble, clear on the radar and clear visually out theI ,., "'''"'9nt Sun COllrl IIrport.n (25)
I

I
2550 Oono It 51....t Su'le 1505

("111 ~ AI 9'l5O]

Ph. 9071251-7100 ------
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11) wheelhouse windows
(21 0 You also laid us you had ten miles of VISibility?
(JI A Last check I looked It was eight and a half to ten miles
(4) yes
15) 0 You had five miles or more to the Bligh Reef bUoy?
(6) A Yes
(7) 0 You had discussed the maneuver that you were planning

With
(8) Mr COUSins?
(9) A TWice yes

(101 0 You stood at the radar with hIm for ten minutes discussing
(1 I) the maneuver?
(121 "Yes
113) 0 You had told Mr COUSinS that you were about to go below?
114) A Yes
(IS) 0 For a few minutes?
(16) A Yes
1'7) 0 And did he protest at all when you told hIm that?
(18) A No, he said fine, said, "I can handle It," or warda to that
(19) (effect
(201 0 Okay Now you saId that Mr COUSinS told you that he was
121) comlortable With the situation?
(22) A The Inltllli conference If you will, thllt we had, he waa
(23) comfartllble He allw no problem with the mllneuver lind
then
124) when I Inquired whether he could handle It himself he had
no
(25) problem either, either the proposed maneuver or him
hllndllng

Vol 8 611
(1) the mllneuver
(2) a Now you told us you had prevIous expenence With Mr
(3) COUSinS with a SImIlar maneuver?
(4) A Similar maneuver, yeah It waa In the aame IIrell

Involved
(51 the same sltulltlan, we were aut of the lanea avoiding the

Ice,
(6) and he completed the maneuver
(7) a Your vessel at thiS time was on a course 01 180?
18) A 180, yes
(9) a With the leading edge 01 the Ice one mile to your starboard

(101 and Busby Island light one mile to your port?
(II) A Thllt s correct
(12) a You were about to go past the leading edge of the Ice as
(13) you saw It on the radar?
(14) A The way I saw It on the radar, It ..a going to be the apex
(15) of the Ice would be ,ust about ab.am of Buaby Island light,
(Ill) bath would be a concurrent event.
(17) a You told US you believe that there was suffiCIent sea room
118) to make the maneuver that you were contemplating?
111) A With a ahlp thllt handled that well, yes, more than
(20) aUfflclent
(21) aWell let me ask you about the handling
(22) How did the Exxon Valdez handle With the load that she had
(23) on that evening?
(24) A Very well, she wes a good handling ship
(25)---.Q Npw you had preViously called the Coast Guard and told

Vol 8 612
(1) them your Intentions?
(2) A Yes
(J) Q What did you expect the Coast Guard to be dOing at thiS
14) POint?
(5) A My understanding from the very beginning In 1977 was

they
(6) would as represented and showed to us they had a radar

system
(7) that would track the veSllels continuously from the dock to

the
181 area south of Bligh Reef
(9) Q Old you expect to be tracked that night when you went

(10) below?
(11) A I had the expectation, yeah
(12) a Old you expect anything else from them?
(13) A I had a general expectation given that they were there to
(14) watch veaaela that If they ow aamethlng untoward or
detected
115) any hllZllrd thllt we didn't - an the ahlp, they would alert us
(Ill! a Old you understand that they had a statutory duty to warn
(17) vessels II they were standing Into danger?
(18) A I underatand that was their duty, to prevent call1siona and
(19) groundings I don't know about a atatutory, the atatutary
(20) nature of It
/211 a Now you had told Mr Cousins to When he got abeam of
1221 Busby to turn back Into the lanes?
(231 AVes
(24) a You conSIdered the maneuver that you wanted Mr Cousins
to
(25) make a Simple maneuver?

Vol 8 613
(II A Ves As I explained yeaterdlly on a sCllle of zero to ten
(2) on what a third mate narmlllly does, It's about a two
(3) a And you believed that what you wanted Mr CousIns to do

was
(4) well Within hiS capabilities and the capabilities of a licensed
(5) second mate?
(6) A Well I - a IIcen.ed .ecand mate nominally yes but Mr
m Coualna peraonally, certainly
(8) a You asked Mr Cousins to call you when he started the
(I) maneuver?

(10) AVes
111) a And your office was 13 steps orten seconds below the
112) bndge was It not?
113) A Roughly
(1.1 a And you had telephone In your office?
(15) A Two, yeah
1'111 a Two telephones?
(17) AVes
(lB) a Okay Captain when you went below at 2353 did you
liS) conSider the safety of the vessel?
(201 AVes
(21) a What was your ludgment as to the safety of the vessel and
(22) the maneuver that you were planning to make?
(23) A safety _a I didn't feel It was any way compromised, It
waa
(24) a reaaanable maneuver Ships that I'd been on had been
doing
(25) It all along It waa - there wes no eminent perIJ that I

Page 610 to Page 613 907-258-7100 MIDNIGHT SUN COURT REPORTERS



(II PRO C E E DIN G S
I I THE CLERK All m,
(11 (Call 10 Order orth, Court)
I" TH E COURT Goou mornlnl. IJU'-, anu <-,nil m,n
'~I MR 0 NEILL Good morn,nj, JudI.'
1~1 TH E COURT Th,. I' th, .onlonUJI'On oltnal,n ,as.
,7, A1I9 009~ C,vll on r, Ih, ElC~on V.ld"
I~' Caplaln H8Idwood you unu,r.I,nd you r, .1,11 und,r 03th?
(~I THE WITNESS Y•• sir

(101 THE COURT Mr Chalos
(II' MR CHALOS Thanl. you Your Honor l,ood morning
(I I Good mormnl, lad"s and l"ntl-m,n Captain Ha7,lwood
good
(IJ, mormng
(141 THE WITNESS Good mormng
(I'. CONTINUED CROSS EXAMINATION OF JOSEPH
HAZELWOOD
(16, BY MR CHALOS
(171 QCaptain w, spol.e ye~lerday ahoul a hndcase that you h3d
II~I Wllh you wh,n you w.. r, In town'

II~' A Ve~

I 0, Q Same brl,r.ase you broul,ht hael.. 10 Ihe ship'
,I. AThll\correcl
I , Q Whal d"l yuu hav, In thai brad,a,,'
1)1 A III~t 1\111 IlIlIolehook 11111 I tool. 1~hore 1 Sill tllllOllholl1.
10

I.' rllllllld lIIe of \\ hit IIholle c ,11\ I h td to III ,I.e Illd to

lI"rch,se
(" ~ollle po~tc,rd~ ,lId C lrd\ III 11m II lUd IIl1tlhelll In Ihe

I I

I
~

I I

I I

l

I I

J

LJ

I I

H'A

(21)

G'lJ
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(II hnerC1~e

I' Q Was that hn..r,as.. s..,r,h,d wh.:n yuu 1.01 to th, Aly,sla
0' I,dl,?
(41 A Yl~

(5, Q Captain I wanlto put u. h:scl. on th, ship You r,m,mb,r
16. y..sl.. rday w, I..nOfrWllh you alHlutlh, wall. orrth, bnd!,,?
(7. A Ve~

(8, Q I d hI..: to r.caplh.. situation If r may as II elClSI..d
(91 Just b.:ror.. you wall.cd orfthc hrldge at II 53 I' m on Much

110, 23rd 1989'
o II A Very \Veil
0' Q Th. v,s,,1 had h.... n put on - had b... n ta!....n orrlhc
IU, autopilot as you w.. r.. wall-Inl, orr IS that .0rr,cI'
14. A Th It ,corr~1

II" Q Yuu hdd .. nl,al"d Ih, luad prul,ram up'
1161 A Ve,h en!! I!!ed Ih11 nnd mfonned Mr Cou~m~ or th II

117. Q AI whalllm.. did you do Ih:sl'
liB' A 581 or 582 "' I rec III hv Ihe hell hook
119. QThatsl1 ~Iorll ~2'J

("OJ A YI!'l
I I' Q Ol.ay Old yuu t.. 11 Mr COli_In. Ihat yuu had ,n!,aj,'u Ih,
I 1 luad prlll,ram up'
(_3. A Ye~

'~.I Q You said ycst.. rday Bu~hy hland hl,hl w:ss vlslhle?
'-'I A VI\lhle de ,r 011 Ihe r Id ,r IlId de Ir YI\I.111> oul Ihe
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III lhem your ,nlLnllons'

II A\es

III Q What did you e~peLllhe Coasl Guard to be dOing al thiS
(4' pOInl'

Ij, A My ulldlnlllldlll!- frolU the very hlPIIIIIII!- 10 1977 w"
they

16' \\ lIuld "repre'tllled IIId ~hllwed til u, Ihe~ h Id I rid Ir
sy~lelll

(1, th II would Ir Ick the ve~seb CUlltllllluusly frulU the dock to
Ihe

18' Ire' suuth of Illlbh Reef

I.' Q Old you .. Xpeet 10 b.. Iracl~d Ihal nlghl when you w.. nl

1101 b~low'

(III A I bold the e'Cpectallun yeolh

(1'1 Q Old you ~XP~CI anYlhang else from Ihem'

(Il' A I hold II beller II expectation g.ven that they were tbere 10

114, w Itch ve"el~ Ih II If Ihe~ ~ IW ~lIl11tthlll!- ulllllwdrd IIr

deleeltd

11\1 III) h .7lrd th II \\e dldll 1- 011 the ~llIp they wlluld IJertu~

116' Q Old you under~land Ihalthey had a slatutorv dUly 10 warn

117, v ..ssd•• flhey W .. re .Iandlnl, .nlo danl,er?

1181 A I under,tllld th It WIIS their duty to prevent colliSIOns alld

.f., brUulldllll,' 1dllll I kllllW Ihllllt l\ ,lltulur) the ~t .Iulllr)

I'll' IIlture uf It

I II Q Now you had lold Mr Cou>!n,lo when he 1.°1 ab ..am of
( I Bu.by 10 lurn baellOtO th.. Ian...?

(_l' A Yes

(41 Q You conslder~d th .. maneuver Ihal you wanted Mr Cousins

10

I j, mak.. a simpl.. man..uv.. r?

___F~E....::...D--=-E_RALTRIAL TRANSCRIPT
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II' \\ heelhuu~e \\ IlIdu\\ S

I' Q You abo lold u, )OU had kn miles of vIsibility?

Il' A L I~t cheel.. Iluuhd It w ,~ elbht .Iud I h.llf tu teu mdes

141 ) es

,~, Q You had live mil , or I110re 10 Ihe BIIl,h Reef buoy?

f6' A Ye~

(7, Q You had d"Lu"ed Ihe maneuver Ibal you Were plannln!,

with

181 Mr COUSIOS?

191 A T\\ .ce yes

110' Q You .'ood al Ihe radar w,lh him for ten Il1lnut .., dI>Lu.slnl,

1111 lhe maneuver?

(I I A Yes

Ill' Q You had laid Mr Cousins Ihal you w.. rc aboulIa go below?
(141 A Yes

" ~l Q For a f.. w mlnul ..s?

116' A Ye~

117, Q And d,d h.. prote'l al dll wh .. n you lold h,m lhdl'

.18, A Nu he ~ lid line' lid I c III h.llldle It or wurd~ to th II
,I., effl'Cl

f 0, Q Okay Nnw you ,aid lhol Mr Cou"n' 11.ld you Ihal h.. wa.

I " Lomfortabl.. wllh lh.. slluallnn?

I I A 1 he 111111 II cOllferellce If) ou \\ III th.1 we h Id he w "

• " cUlUfurtlhle lie' 1\\ no prublem With the m IlIeUVer Ind

Ihen

(_41 when IllIqulred \\ hether he could h Illdle .t hllu~elf he h ld

IIU

/ j, prublem elthlr either the pruJlosed W llIeuver or hllll

h IlIdhnl,

5-12 9-l VOLU~IE 8
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(II the OJ uleuver

I' Q Now you lold u. you had preVIOU... ~perl.. n.... wllh Mr

(l' COUSinS wllh a s,mllar maneuv.. r'

(41 A SlIIul.r m meuver ) e.h It w IS III the S ulle area

IlIvulnd

(jl the same SltUollluu, we were oul of the lilies avoldang the

Ice

16' Illd he cOlllpleled the mlloeuver

(7, Q Your v..ss.. lallh"lIm.. wa. nn a COUrSe of 180'
.M, Allin )e,

,., Q Wllh Ih.. I.. ad 101, ..d!,e oflhe IL" on.. m,l.. ln yuur slarhoard

110' and Bushy Island IIl,hl on.. m.l .. 10 yuur purt?

(I" A Tholt'S correct

(1'1 Q You were aboullu 1.0 pasllh.. l..ad,nl, ..dl," ofth.. ICC as

II II you saw It on Ihe radar'

(14' A The way I ~aw It on the radolr It WllS gOIDI. to be the apex

(UI of the Ice would beJust about abeam of Dusby Islolnd hght
(161 bUlh would be a concurrellt event

(171 Q You laid us you beheve Ihal Ihere was su rtielenl .ea room

(lSI 10 make Ihe maneuver Ihal you were contemplating'

(191 A With a ship tholt haDdltd that well, yes, more than
r'o, slIflic.ent

,'II Q W.. II 1..1 m.. a.l you abuullh.. handllnl,
( , How did Ih.. Exxon Valde7 handle wllh Ihe load Ihal she had

(.3. on Ihal evenlllb '

(l41 A Very well, she was a bood h"lndlllib slllp
(~I Q Now you had preViously called Ihe Coasl Guard and laid

Vol 8 613

1II A Yes As I explolllled yesterday on a scale of zero to len

I I UD wh II • IllIrd lIl.lte II IInil .11) due~ It ~ abllul a t\\ II

tll Q And you b~lI~v..d lhal whal you wanled Mr COUSinS 10 do
was

(4' well wllhan hiS capab,IIII"s and Ihe capahllll' .. s of 8 IIcens..d

Ul s..cond mal.. '

(61 A Well I - a hcensed second wate noullnally yes, but Mr

(11 CouSins pe~on Illy certlllllly

fa, Q You a.led Mr Cou .. ns In call you when he <Iarl..d Ihe
'41 man",uv ... r'J

110' AYe'
III' Q AmI ynur OfliL~ was IJ 'Ieps ur I.. n s..Lond. hdow Ih ..
(I • bndl,c was II nol?

(I), A Roul.hh

1141 Q And you had 1.. J..phon.. an your oflicc?

II~I A Two yeub
1161 QTwo .d..phon...?

1171 A Yes

(III Q Okay Caplaan when you wenl below al 2353 did you

(191 conSider Ihe safely oflhe vcssel'

(:!Ol A Yes

(211 Q Whal Was yourJudgmenl as 10 Ihe .. f..ly oflhe vessel and

(ll Ih.. man..uv.. r Ihal you \IIer.. plannanb 10 mal.. '

('ll AS Ifety \Y IS I didn't feel It W"l~ nny w"ly compromned It

was

(.-' a reason Ihle maneuver Sblps thnt I'd been on had been

dOlRb
('\1 It "llIalonl, It was - there wa~ no emlllent penl that t
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cuuld delt:<:t ur 'II III} Judpuellt w I~ pre,elllth II thre llened
the

ve"d
'" Q D,d you ,0n>I<!,r olllh, Ihangs Ihol w'JuSI wonllhroueh
,., bdur, yuu "II ,h, bnd!., '
III A Yes

Q All n!,hl Capldln why d,d you I,av, Ih, bnd e ,?
,7, A Allhalllllle Ihere was no - glVlllg .1I1lhose flclors Ihal
,0, I h Id 10 mind Ihere Wd~ nu pre~~lIIb lIeed fur me lu do Ihe
'~I malleuver I h'ld some c'llcuhhons I was worl.lllg on Ih'lll'd

,'0, guUell some wealher upd'lle '1nd Ihere w I~ ..I Slunn bre\\lOg
IIIlhe
,," Aleull lib It w I~ he Idlllg Iuw Irds Pnllce WIIIIIIIII \uulld
'1nd I
II • wanled 10 make sure ellher we J:ot oul alld p'1~,ed III front
III
,'l. Ihe Morm enabllllg u~ 10 m Il.e '1 tade \\llIduu ur III Irea Ihal
We
"., wereshootang fllrllll ollg 8e'1ch, or III thecllllver~e I d
hive
115. to stay 10 Pnnce William Sound
116. QCoplolO wh.n d,d you g.llhal w,olh,r r,portlhot you r<

" r,f,rrllll. h.l?
"8. A I loot une helweell Ihe ~llIp dlld Ihe - hllwelll Ihe ducl.
dnd
1I~. the N'1rrows nnd I gOI nnother one nfler drollplIlJ: Palol
\lurphy
'0, off JU~llurnedon Ihe VIII' r Idlll

II QCould you nut mal.., Iho~.... al,ulallons on Ih, bnd!,,?
A I h Id ~Iarled Ihelll duun 11I11I) of/ile IIId Ih.1 ,uhere I

, u 1\ I - I cuuld h IVI.' \ e,
I., Q Whal do you m,an you slarl..d Ih,m an your olll, ..?

A I d ,Ilrled Ihull Illd Ihen 1'lIuI Murph) WII' 1,011'1- lu I.el
IIff

Vol II 6H
••• dnd we were '1ppnl'1chlOl. Put'110 1'0101 su I callie h ICI. up
1_' QThl, I' Ih, Iir,llIm, you w,nl b,low IS Ihal whal you r..
•\, lall..anl. aboul?
••• A The ~econd hllle

Q No no You ,Iart..d Ih.... al,ulallon< Ih.. Iir,lllIn, VI'U
'6. w,nl b,low?

A \\ell I d dllne Ihe l arl-UlllluIIIlCIIl\ I he, dlln 1111.1' 11111
,., Irlug lllld I SI'1rled on IIII~ ne"l ruund of c Ilcuhllou~ It s
• JU,I I,peed lillie dl\IIIICe

,u, Q Wh,l .. yuu w.. r.. down b..low dl<l Mr Cou"n. ,..III you'

"I. AY~

II' Q Wb.n did h, call you?
II \, A A~ I was Sit ling at my d~k there'~ '1 clock over Illy de~k

u, he c Illed lIlId , lid we 51 Irted - "I ve ,tllrled 10 liter cuur",
•" dlld I Irmked up alld It Wd~ - tlllle I predicted we d he dhe 111I

1'6, It W..,"'t tuo hard to fibur!! out It WII~ SS or S6 Y"U "nllw
'17' Ju~t a qUick Ithnce at the clock and It wn~ the nJ:hl tame or
II.. the lIppropn Ite time Ih It he shlluld he turnllll.
,,'1, Q You o:xp..ch.d 10 b. call..d abnullhlllllm.. '1

,"II. i\ Y",
Q Nuw whlll - I.. llm.. ''''01,(1) whal Mr CuuSln, sdld In )ou?
A lie, lid ·Wl rl' CllllllllellCIIII- Ihl' IlInl 11I1\\" Illd I , lid

1I0w
I I dlll:\ II Inllk Alld he ~ lid I'ille we III 1\ furlher 11I1 dllWII the

., ru Id I.d IlIln ..I hUle hll of Ice hUI he'lIId '" prublem
\, I I\ked him If \1r I eC 1111 h'1d Illpe Ired yet lie ~ lid nil

Vol 'I 616

II' lIId I slid 01. 1\ I II be up '":J fllV minutes
(' Q D,d you .. xp,,1 Mr L.Caln 10 go up 10 Ih, brldg~ al sam,
", pOln,?
,.1 A Yes I - '1~ I te~lJ/ied 10 Ihe olher d1y he 1nd Mr
,.II louslUs h'1d worl.ed oUllhelr 01111 '1rr III ..emenl '1boul

c'1l1ll1g hUll
(6' blll11~mmedhe d be uJllhere III a couple mlllllles
(71 QMr L.CalU was Ih. s,cond mat.. was h.. nOI?
IS, A Th'1I's correcl
I'll Q Now wh.n h. mad.. Ih,s r,porl 10 you d,d lhal caus. you

1101 any conc.rn?
III' A 'n bec lU~e he WI~ dnlUJ: II h II he - I h'1d 1II~lrucled hUll
III

" , dn alld II w'1~ the nj!hl tllne
11\' Q Wdl al I..asl h, was r,porlln" h.. was dOlUg whal you
II-II Im~lru~h,dhun lu du'
11.1, A Yes
116, Q D,d h.. 'xpr.... any 'nn.... rn abuuI whal b, was 10ol..IUg al
117, Ih.. s'luallon Ihal h, wa, Inol..lUg al wh.. n h, ,all .. d you?
(IS, A 1\0

(19' Q How was h,s vo.c. wh.. n h, Wa, lall..lU!, In you?
(0' A Fine I me'1n II wn~ JU~t - 'llulldld nllrlll 1110 lIIe
'I' Q \Va.th .. r.. an) an~I.. I> In hi' 'Ill, ..?
I , A 1\0

I l' Q Any ".11I.. '
I.' A 1\0

,\. Q Any ,nd...lllln Ih.1 h, bd,..",d h,m.dllu hav .. d "rublem'

Vol I( 617

CII A '0

(" Q If you d..I,...,d CarlalU from whal h.. lold you lhal h, "as
I" ,onc.rn..d ahoUllh, s,tuallon "hal would HIU h.y.. don,?
C4' A\\ell Illouldcomenj!htuptothehndj!e I III l '111 I'Ye
.\. ,"led ellnul-h \\llh "r Cnu~lII~ llhue hl' h Id c Illed lIIe In

Ihe
l hnd!-e fllr \ Irlllll' \1111 1111I11' ,"-

,7. Q He had call ..d vou "r,v,ouslv 10 com.. 10 Ih. bradj," wh .. n h~

,•• was IU duuhl abuul .llm.. lhloj,?,., A' e.h IlIlr If/il "IU 1111111' IIr fill- nr v Innll' II IVIl- 111111I11
(10. ~'Ilf Illom Ih II crnp uJl frnlll lillie III lillie I hId nn doubl
thaI
(I" he wOllld c'1l1 me
II' Q D.d Ylln 8.1.. hun - did yuu a'l.. him .flh,r, "uuld b, dny
113. prubl.. m up Ih.. r..?
114' A I a,l.ed 111m - I thank - I "ked hUll hllll It Innl.ed Ill'
11\1 rehyed to me Ih'1t further on dOlln the hne lle m'1) he lIe'1r
the
(16. Ice ne'1r the Indllll: edge 11111111. he s'1ld hilI I s'1ld Wnuld
117. It C\lI~e '1ny prohlem? lie ~'1ld 110 nollh'1l he could
fnr",ee
II., Q IfM r Cou,.n, had "I.. ..d YIIU lu r.. lurn lolh.. hrldj," whnl
eI'I. wlluld you hav, dnn, •
1"0. A Illell rll-hl Ihere
1 " Q 0,11 h.. III fa,1 a.1.. you III r..lurn III Ih, bnd!... ?

I:. i\ '0
1 31 Q CarlalU dn yuu J,.nnw what ,aus,d Ih, I.roull!!!!!j, oflh..
E'Cxon
C'41 Vald,,?

l..j, A 'n

l
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II' Q Do you ~now why the lurn wa. nOI mad. In Illn.
'

I' ,\ i'.o
III Q Captain ,f your ord.rs w.r. follow.d lhdl nll,hl - thaI

I.' IS com. ab.am of Busby and lurn h.r hac~ ,nlo Ih. lan.s - do
III you have any doubllhallh. v....1would nol have run

al,round '
(6' II. CertdlUly out

17, Q Captain 10o~lnl, bac~ w,th lh. h.n.101 or:!O/:!O hlndsll,hl

(81 If you ~n.w thaI n1l,hl whal w. ~now loday would you have I~n

(91 lhal bradg.'

110, II. Cert IInly 1I0t

(II. QAllral,hl Caplaan your~downb.lowlnyourroom Your~

CI , dOlnl, your calculataons 10 lil,ur. OUI your tad. and w~alh~r

(Ill w.ndows you said What do~s lhal m~an'

(1'1 II. It W'lS Dlore of 'I cOllcero '1bout tbe - the we Ither bec'lllse
(II' III the~esllck t IIII..S
((~I Q Whal .Iac~ lanb'

((7, A We d.dn 'I d~ I d~cu~,ed the IIthll" d Iy we dldll t fill

11K' them III up there WI' .I blln~h of ~llck t Ink, Illd I hid

I-0ltll\
f I., mou~e trdpped III the ( .. If of AI 1'1.. I 

I 0, QCaplalll'

( J' II. - prevlllu~ ye Ir ye Ih

I I Q I laid you y~sl~rday Ihal En!,lo.h I. my .~cund lanl,uag~

I'" What s Ihal m~an mOUSe lrapp~d '

(2" II. Gethui. your 1.1.110 a crdck
(II QThaI I und~uland olay I had a dlff.r~nl VISion of

Vol H 619
(I J mous~ Irapp~d Whal do~s mous~ lrapp~d m~an'

" A Well you're Ju~t III II s.tu ItlOlI th ,t ~ 1I0t vel") pll 1~1I111

1lI nut It was wilb these SldCk IlIIks It's the eHSIe:.t WilY 10
141 expldlO IllS lryang 10 corry a buckel holf full of woter It
C'I slosbes orouod, Dod If II s filled up II'S a lattle bit edSler
C61 to coot uo the w Iter Rlld II doeso'l slosh b'lck Rnd forth

(71 \VlthlO a laoker lake the Valdez If you bel a wohon gOlog
IK' II'S cdlled free surfdce effecl, the w Iter boe~ b Ick lind forth

19' ,nd wh Illnv In Ibly hdppens IS the sillp WIll be \,011I1. Ilus
WI)

"0, IlIld Ihe movlIIl- IIqu.d "J,.01l1J,. the olher W I~ Alld we h Id II

III. hUllch of furlllture np Ollt of - IIl1d IIbhhllb fhlure~ and
(I I lelephones np nff the bulkhe Id

1111 QTh,s was III a pr.vlous cxp~ra.nc~'

114' A Yedh the prevlou~winter

IIII So Ihose slack tduks for stress purposes yuu hdve 10 lave
(161 wilb for tbe reduced draft golog uUo Long Deacb I didn't
(17, wnnl to get 10 a sltuallon wbere I was wedther bouod wllh 011

UBI Ihese slack tDoks, aod lbere was II pOSSlbllaly eXISted If I gOI
(191 down to Ihncblllbrook and It dIdn't look good I'd Just turn
(:0, around and go bdCk and anchor
I'll Q Caplaan based on your cxpen~nccs would you charaet..rI7~
( • March as b.anl, Ih. monlh where you l,..llh.. Wal">l ofth.. lows
III

('JI Ihal ar.a?

124, II. Usudlly frum Idte Jdnu Iry throubb the end of Marcb
ClS' QAll r'l,hl CaplaID you r~ don~ 10 your office You saId

.1' YOU eOI a I I ph,'n .all f,,'m Mr COll"n< • <•• ond I I ph"n.
1 I .all'

III A Ye~

1.' Q You r.m.mh.r lhal'
III II. \ e~

16' Q Whal did h~ ..y 10 VOU'

(71 II. lie s lid \lords lu the effect th II we re - \Ie re IU ~enuus

lB. truuble dod as he WdS ultennb tho~e words I could feel the
I~' vessel ru nlll II I- '1l-roulld

1101 Q Whal did you f...I'
1111 A I felt .1 senes of - oul severe bUI nOllUslbUlficanl
11'1 eIther - Jolts

IIlI Q Whal dId you do'

(1" II. lIunb up the phune '1l1d rIO up 10 the bndl.e
u.s, QCaplalO pUI us on th~ bradg~ Ihal OIght T~II me from lh~

II~' mom.. nllhal you 'hr. ronOln!, up Ih••lalr' whdl hHpp~n.d
110 hal

117, did you do' Whal did you k~(I

11K. II. I knell IUIUltlve!l thdt ~olllethllll-w ,~ \\ r01l1. prelly

I., ~erlllu,h \\ r01l1- \ Oil dUll t t Ike hel" like Ihal on II ship

,0, me III Ihere weren t - It wa~n't lake I d hll a stune wall .11

t I. SO 1011e:. \II hour 10 a C ,r but It w,~ - bdvlOg enoubh
I , expenlnce I knew th II snlllethlllb W ,~ not qUlle as It ~hould

I" be
(.. I nced up the ~t II~ enlered the ch Irt rooDl are 1\\ hlch I~

(2.S1 10 tbe redr of the wbeelhouse deck I looked oul CdlOe-

Vol H 621
cII started 10 cOllie around the port Side and I looked out and I
I , could s~ \Ir COU~IDS and \Is JOlles standlllg by 1 he,

blld a
(3, nood labht turned on 00 the port WillI, of Ibe bndbe 1001..IOg
C'I over lbe Side down 01 the waler At that momenl, there was

I" a - a balbroom or a - nghl there and I opeo - I vomIted
(61 Inlo tbe commode
,7, Q Why dId H'U dOlhal'
lB. A 1- kno",ng whoI I d learned In the last 20 or 3U ~ecood~

I~' It Ju~t felt lake I d b~n hlllO tlae bread basket with aboul a
110' ten pOlllld hall

1111 Q All nl,hl Caplalll What did you do afl~r Ihal'

(I, A I wenl tned to pull myself 10belber com posed myself

IP, wenI out dn the port WIng where they were standing stili

(I" obserVlIIlllt, and looked over and r could see tbe - the 011

"'1 bubbllllit up on the port SIde I left thelD tbere I went tn
(161 t1&e slarboard wlOg and nipped on tbe - tbe olher nood bght
1171 on tbe starboard faclOg down In tbe water, and nIpped tbal
(IlIOn I could see 0&1 bOllang at a prelly good chp slarbollrd
(191 SIde

(:0' I looked aft and could see tbe barb Ibe propeller, the
C.II weight of the propeller anbled offtbe stern so I knew there
t2_1 was saDIe rudder pUl nnlt rlbht rudder, Dnd wltb lhnl I

came
Illi back IOta tbe wbeelbouse \Vltb tbal

12" At thut same lime - or tbey were tbere when I got In Ihe
l-ll wbeelhouse
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III offth" r""fl
(I AOh )elh
11, QT dl u, about II

1'1 A It's every -the Ibree bIb IIIb1llw Ires of every III Inner
II, COIlISIOIIS lire '1l1d groulldlllb The groulldlUg your Iir~t

161 Y1scer lllU~lII1Ctl~ \\ hell) ou hit sOlllethlub bow on IS) 011
\\ 11I1

171 to bdCI.. off It I-et dWd) from It

I~' Q Dill you "on",kr pullinl. Ih" "nl.,n" III r"v"r," allhdl
,~, pUlnl?

r In, "I clIlI\ldered It hUII-
III Q Old y"u dll II'
II I "I dldll t cUII~lder It ver) 111111- bec III,e I Iibured It clluld
11" do wore hdrw th III buod
11'1 QOld yuu ..v.. r put your ..nl.ln" In r..v.. r,..?
,I<, A l'u

116' Q From your .. xp.. rl.. n"" and y"ur Irallllnl, wh..n a v......1 runs
1171 a!,round gOIn!, forward -

II~r '" e\

II~, Q- Whal S Ih" .. la..l.. way 10 - 10 r.. mov.. Ihal v......1from
'01 Ih.. !,ruundln!,?
(II "Generdl rule of thumb for \lIIuetllllll. th It rUlls u!.rouud 1\

I I ) IIU Wlilt to reUlllve It the w I) It C IIl1e III Ju,t retr Ice your
I)' l"ltb dud rever~e or hl..e b IlklU!. a c Ir lip
(" Q How would Ihal b.. don..?
'I, "Like bdCklll1, I CIr out of the '1111\\
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II' Q You would pUI your .. nl.ln.. , In r.. v.. r... '
I' A Velh
", Q BUI y"u dllln I d" Ihdl'
,J, "'II
'" Q AI any 11m..?

16, "'0
17, Q Caplalll Mr () N.. III play.. d for you and for Ih.. Jury
I~' y..slcrday Ih .. callihal you mad.. lolh.. V..ss..1Trafh.. C.. nl .. r?
(91 A Uh buh

,In, QThai wa, don.. ahllul 19 nllnul..s afi.. r Ih .. l,roundlnl.
III' Ib .. r..abouu?

II' A 'elb
C131 Q 18 19 mlnul.., You w.. r.. dOIn!, all th.. things that you
(lJI lold us aboul b..ror.. you mad.. Ihal .. all?
(u, A Yedh, and ~ ,,1I1 a, ~tdrted to hdve" couversallon aballl
(161 With Mr LloWdCkl about eUl,lIIe roulU penunnel tb It we m..y
be
(171 looklllg at evacu Itlllilthe ellplle ruom personnel because
1181 tbey're beluw sed level, aud I dldn t wauttbew ruuUlugtbe
(191 nsk of endllll: up III a noodld enpne room
"'01 Q Tcll us how you f..lt wh..n you pu:k..d up that mlcrophon.. to
('II call the Vessel Tramc Ccnl.. r
(' I A As I sdld before It WIS hke I'd been lut nght In tbe
(231 bread basket With a sledbl b IIUlUer and couldn't - I was
havlDg
(.c. trouble c"tcbllll, lUy brl Itb "'ellli hypervenUlltanl, Igu~~

Illi Just tbe world IS I'd known It h IdJust come to ..n end It
wa~

'vol 'I 6211

(I, the worst e~peneuceor \\orst IIIbbtwdre I could ever
lUI 'b"le
(I IIId I w Inled tu be III) where else but perched ou Uhgb

Heef
(31 Q All r1l.hl You plchd up th .. 0111.. ... and you made Ihal call'
(J' A Vh hub \\ell 1m Ide - I remember plckllll, up the nlll..e
Iud
II, CIlhlll- the LIII~1 Cllird The \\lIrd, I -I remember It \Vd~

161 IlnlCl~t I SlIrredl e'ellt to me becduse I hold thas wlcrupbune
III
,7, m\ hlllld t 111..11I1- til ,"meh"d\ liver the IIlf WIIVe<i IIl1d VIIU

kllll\\
18' II w I~ Ju~t Ihuust.l detlchment of whdt they cuuld do dlld

tbe)
C~I I\erell tgollli. tu levltlte we dW Iy ur"Uedm lUe up Scottie"

1101 Q Whal was your sIal.. of mllld atth.. 11m..?
1111 A Well I w 1\ - there \VII~ 1I1-II11d he Ilth\ chunk of fellf
(I', there Ind I dUll Il..lluw If It w IS II re 1hz Ihun but a
(Il' recobmllun tbdt I d better not pdUlC, that I've got to try tu
IIJI COlltrulthe ~IIUdllon I dUll t knuw Iflt'S - not II wllchl~mo

II~I thlllb ur III) thlll!, hl..e th II but JII\tlll Ike ~ure Ibdt peuple
1161 workul!. under me ~ee thdt I U1l1ul P IUICklll1- so Ihey dUll t
'171 P IIIIC h I"C (11)
II~' Q Caplalll afi.. r you ... all..d Ih.. V.." .. I Tram.. C.. nl .. r 
1191 A Uh huh
1"0, Q - lh..y .. am.. rll,hl hd'l.. h. 'nil and .a,d Ih.. , _8W V"U nn Ih ..
I_II radar?

I 1 AY~

I II QThai was v.. r) qu .... l.ly arl .. r you mad.. lh .. call?
(JI A Well IIccordllll- to the tdpe yellh thev ~ol nl-ht bllck to
(lll lUe I -I don't redlly recall wb It the respollse was
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III Q Now an.. r \"U mad.. Ih.... alllnlh.. V...s..1Tram...
I I C.. nl..r-
()I A th huh
(~l Q - whal dId )OU do n.. '(I?

Ul A \Ir Luu'lns Cdwe b Ick up alld IIIfonued lUe I thlllk \h
Jones

161 cdme \\Ith hun 'II ~ome POlllt III tune \1r I eCum ~ecnlld

mite
111 cawe up lIlId I started asslbulIIg tbew dutll~s wblcb

lIIc1uded
(SI lo\\erulb the hfebo.lls to the elllbnrknllOn deck bnslcully
'91 puttlnl. thelll do\\n re Id) to be u\ed If lIecl!\~ary LhMbed

the
1101 fire IUUIO or bdSICdlly put pres~ure tu the fire IUdlO III Cdse uf
1111 a fire
1121 ADd we h.lve tbese steel monitors on deck fire stations
II'. \\Ith hll! lIu77le<i Hnd ruum - and put rOllllOf water hud
tbelU
II~' broullht there au brackets put the huld duwns on them had
tbem
(UI releH~ed and re..d, to he ~Wlveled If fire enlpled m ~ome

part
1161 of the v4!Sllel
1171 And ealber Mr LeCaan or Mr Cousms, I don't recall which
I1S1 I bad hllU go to the ru 1m room which I~ adJacenl to the me~~

1191 hall about ~IX decks down -
C2lI1 Q You said foam?
'"I' A Ye Ih fire fil!htm!. rOdlU dnd hned hdd thdt maUlfold hlled
I I up III ca\!! we wdnted fO.1I11 III,te Id of wdler to combat
anythlllg
(')1 And tben I beheve at WllS Mr I eCam I sent forward to walk
'"J' out the ~tllrhulrd lIlIChuf
I~' Q Whal d"... lhal m..an?
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II' QWhols th¢y?
I I A Mr COUSII1S and \ls Jones
IJI I told 1\1r Cousins to go pUl - get a Ii\ ul1ke'l round of
I"' beanngs and pUlll on lhe ch'lrt
I, Q Why did you do lhdl Capla,n'

I~ A To lind oul \I h II - where 'Iud wh II lhe hell \I e h Id 1111
7, Lhed.. ed the enJ-lIIe, Ihel were ,till rllllnlllJ- Cllled Ihe
g, en~me room 'llld I dnll I I..llnw who I J-Ol bUl I ,lid I'ut me

191 through to the chief engmeer
"01 I spoke to Mr Glow'lckl 'llld I S'lld "e ve rUII 'l~roulld I II

bel b.lck 10) UU III .I IIIllIule jU~1 \I dilled III leI hllll klWII Ihe
II 1 MtuallOiI lie Solid oka)
OJI Itheo proceeded - havmg nollced the rudder W'lS Oil h'lrd
CI"J nght I h'ld Mr Kn~'ln \lho W'lS the helm~mlu I ''lId Dnllg
the
IIJI wheel I brought II back III five degree IIIcremellls gently
to
1161 IUld~hlp

117J Q Why did you !L.II him 10 bnng lh.: wh¢¢l back m/iv¢ degrc~

tUI .m,.r,",m... nl~?
19, A Well she seemed to he ~Ie'ld) Ihe \I I) \he \I 1\ IIId I ju~1

("'01 wanled 10 put her nlldshlp and see If Ihere wa~ 'III) ch'lnge
m

( II the - the engllle runlllllg alll.llhe wheel Oil hest nf my
/ , Illtellect would 'lllow Ih II II 'IS the d) lI'lmlC SllulllolI 'l~ ~he

IIIlp I~h:d \\h Ileler .11t: h Id 1111 Illd dllllli. 11111 the reler~e

1.' taking the wheel off and then stoppmg the ellgme nndjust
(JI seemg whal she would - h'lslc'llly wh'lt she would do If she
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," would Ch"lOge III her 'lltltude IIr \II) thllll,
(I Q All nghl Whal .:Is~ did you do?
III A Well I had them bnlli. - slowl) I,0t It to ulld\hlp Illd she
1"1 didn't seem to ch'lllbe a whole lot I c'llled Mr -

Q E~ u.~ m~ Caplaln Wh~n )OU '8) ,h~ dldn I ,,,mIO

161 change whal do you m~an by Ihal?
(1J A The beadmg of the ship lhe way she - comp'lu he'ldmg
18, She seemed to Sl'l) nghlthere
191 I cdUed Mr <,Iowackl h'lck At the S'lme lime I h'ld Mr

ClO, COUSIIIS - Imstructed Mr COUSIIIS alld \ls Jones to go
helow
"10 deek~ and w'lke ever) hod) up th II \I "off \I Itch 'lud
restlllg
II 1 h'lve them - every crew memher supplied With n ~urvlv'll

\Ult I
"'I hlg ruhher Gumhy SlIIt h'l\lc'llly hive them IV'll! Ihle nnd
ready
,1.1 lu 1,0 With thur life j Icl..et~ nnd gel fully clothed bUI be
(151 we have a SItU 'Ilion we don't 'In emergency yet but II'S a
I~' ~ltU Ihlln be re'ld) til l'lke IIrder\ If neee~~ II")

1171 Q Caplalll excuse me did you consld~rnnglllg Ih.: g~n~ral
IIKI alarm allhls poml?
1'9. A I con~ldered It fllr '1 ~eclllld or ~o hut I h'ld the ~ecoud

II lillie rllll, II-ener II Illrlllllnllle 1II1ll" IIId 1IIIIIl thl" \lhllie
~rew

I II It's not sometllllli. th It lo dOlle IIbhtly It III 1 he only tllne
, )OU nn!: th Itl~ \lhen you're 1II'111dllnllll- \hlll or tbere \ I

lire,
(ll a true life thre'ltenmg emergeocy III'lt S eXI~lIng 'It the tllne

./ IlIIe In It 'In\t nul dune I'euple lUI I \hlll he Ir I
I-S, gener'll alanu go off my expenence 30 ) e Ir~ '1bo UI the \e I
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III he lrd It ouce lIId pellple" ere ~l1l11ll1b 11111 IU Ih~lr

ulldenle'lr'lud

( , re Idy 10julllp over Ihe ~Id~ Iud (dldu I" lUI to create 01

PI ~l'lmpedeof peuple OUI uf '1 sllep
I", "~ul \1r - IIr:\h IlIne, Ind \1r Lllu\lm hliow I c'lJled
I" b'lck tu Ibe en.. lne rnlllll ~pllke 10 \Ir ('low1CI-.''lI:'l10 lold

hI III

I~I I II "I-I"n" til \Ilrl \111\1111 .. Ibe en.. llIe dll" u Aud dId th II

,n

(71 IlIcrements slo\led II dO\l1l tu I'top
(HI On~e Ihe enblne w llo lotollped I think \Ir h.uukel allbJI
191 lime callie up tu the bradge the c1l1ef ufficer 'llld he SolId

(10) Wh'lt's gomg on he W'l~ kind of1\lde eyed nod I S'lld Ok'ly
(III Jlln t1\1~ IS b'l~lc'llly the Situ Ilion 'l~ I I..new It 'lnd I wanl
II 1 )OU to go down 'lnd st'lrt ~ollndlOg all the t'lnk~ b'l~lc1I1y

(Ill find out where we're Ie 110.1111, wh It S IImllg 011 wh'll S
g'lmlllg

(14, Se'lwaler, 'lnd jll\t 'll,ener I' sl'ltu~ condilion 'l~ ne'lr a~ he
(lJI could ascert'lln uf cundillon of Ihe bull
116, lie did thJt
117, I c I1led \ir GIII\I I~kl III the \ line lime fr line 'lnd ~ lid
(18) mfonued hlln th'ltlhe sltu'lllon 'lS I knew It or best I koew II
(191 'll th'll tllne 'lnd told hlln to ~ollnd Ihe engine COlllp Irtllleut
(01 Ihere S sUllie t'lnk'l"e down there 'lnd VOId sp'lces to gel a
I'll suundlllg
( , Q Whdl do~. .oundl0l. m~an?

I JI A Well ) ou physlc'lll) lind Ollt the level of IIqllld IU Ihe
('41 l'lnks .fat's nSlul. or flllllli. It S like b 1~IC3Jly re IdlDg
('II 'l!:'l~ I- IlIge to ~~e If~OIll~lhlllJ- ~ COIIIIlI!: III or 10llletllllljl S
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II. 1-1111I1, Ollt
(I Q Capl.1O your ~nl.lO~s slay~d on fur 8houll~n m,nul, •• rl r
I" you ran al,round?

1"' A ROIIJ-IIly ye Ih
Ij, Q Old you pnur 10 IUrn,"1. Ih~m urf did yuu ,on"d~r

(6) lurOing Ih~m off hdor~ Ih.l?
(11 A Th'ltwas my Iir~tm~lInct to get off the reef
(81 Q No no no turOlng your .:nl.lO~soff O,d you ~onsld~r

191 A Well a~ I e~plllned e Irller I wdnted to do It In revene
(101 order the rudder 'lnd then the enl-me I dldn I con~lder
1111 ~hullllIg them nl-ht off nu
II I Q ()~ay h Ih~r~ • r~u,on '" h) )UU dldn I ,hul your ~nl.,n •
(Ill off Imm.:dlalely?
1141 A Wdl there WI~ 1,1 Illc condillon a d) 1I'lllllr condllion
lUI th It h'ld turned 11I111 I \t ItlC cundllllln \lid \he - wh III ver
she
(16, h'ld Imp'lcted dnd she 1\ I~ - once the rudder w I~ ruuoved
she
117) held her he'ldmg ~he didn't ch'lnge her he'ldlng and she
1\ 'l~n t
(181 st'lrtmg 10 Inn one W'ly or 'loolher yet And the - I h'ld 1

(191 !:euer II percepllun bee III~e \he h'ld 1111 hO\l lir~t ,,~he

c lIue
I'll' In tb II III 11 hI" 11 h III Yl r ,he h Id ImlllCtlll the lnl-lne~

\I ere
I II keeplllg her IIIth II \lllli ,tlllc cnndltllln It the Illue \lid
I I ,hortl) thue Ifllr Ifler the rudder W" rellloved ur
I:!)' neulr'lhzed If y"u Will I \tlrtld \luI\lnl- the enl-III~ dllll u
1'41 Q Now Capl310 you m~nlll'n~d lhal you had <om~ ~orlof

1_~1 lo,ho",l allh .. lllln", ur,ulU", h...hn1:-lhd1 >nu \/rr,oInh.o '\I ~'"t
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(I, Q Sorry /'vir ,,"unld
" A Kunk~1

11, Q Y••

,", I> lh •• n"hl 1

," A \ es
(61 Q Why did you start th ... nglo., up?
(71 A Shortly '1fter he left I could detect l' here Ihe sllIp W:l~

(8, sllrtmg to hst :I port
(91 Q Wh.1 do~s thai m..an?

(la' A Well It dldu'tlll'll.e a \lhole lot of sense to lIIe allhe lime
(II' because Ihe - If she's lo~mg - 'llltillng~ belli!, equ'Il If
II I Ihe cenler of Ihe ship IS gOing she won'l go Ih,s way or thaI
(1'1 WJy she won 'tle'ln one W'l\ or the other ~he'll come up or

1.0
(I., down evenly Side to s.de, bUI wllh Ihe port Side 11I1'Icl alld
(15, 011 belog hghler Ih'ln water It should reI lin sOllie buoy'lllcy
(\61 SO what knowledge I h'ld I '1,~ullled Ihere W'l~ deep w'Iler
on the
1111 port Side beclluse nothmg h'ld beellllllp'lcled
(18, Q You me.n It wasn ( dam.g..d?
(191 A It w1~n'l d11l11ged The st'lrbo'lrd Side hemg d'llll'lged
and
I 0/ III~mg c'lrgo thellret.c III) should h'lve blen glltlllb '1l1d
I II equlh7l1lj.. \llIh Ihe wiler II ,hollid h He blen j!OIllj.. Ihe
olhlr
I , w I) II ,hllllid hive beeo pllrt ~Ide ~hould h'lve beell
PIl\ III II j..
I 1, 1111\ er lu 'I Irbu Ird
I.' Q And what wa, happ .. llInl.?
(5, A II \I " gOIllj.. Ih~ olher \I '\ IIId I d.dn I \I 11I1 -
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,I, A You eogage It 00 the w,nch '1nd lower ,t dO''l1 unlll.t finds
Ihe bllllllnI .1lld then d"en!! Ibe II frlllll the \\Inch r Ither

Ih.1lI
,I, JU~lturn,ng ulIlhe grdvlly ~u III ~pe Ik lethng the bre'lk iou
., lelllllg It fall dnd .Ill the ch 1111 plle~ up It ~ nutlP"nb tu

1$1 hold that well Justto put It on the boltom re'ldy to go '1nd
(6, walk out the port anchor to the water sedge, bec'luse - III
(7, that tilDe frame Mr Kunl.el h'ld returned with 'In 1I1111'11
(8' assessment as I recall of what was bre'lched and what was

not
Q L~I stalk .hout Ihal
Mr Kunl.e1 c.m~ up .ccordlng 10 th.. (..slImony som~wh~r..

around 12 30 12 3~ orso?
i\ Uh buh
Q You hav~ a r..coll.cllon oflhat?
i\ Shortly after his first VI~lt

Q And h. h.d .om.. numb.. r. wllh hlln?
A YeJh he h Id ~ome number.. lind n-

(17, QWh.l did Mr Kunl.el say - excuse me C.pt.1n 1.1 m~

(181 wlthdr.w liIal quesllon
(191 Wher~ d.d Mr Kunl...1getthos.. numb.. rs?
('0, A lIe went down 10 the cargo room five decks dowlI '1nd

the)
I II h'IVe .I cJrgo momtonn!, st'lhon It's "I.e I hlg
I , two dimension'll pIctures of the sillp th'lt's bot Ilillge~ for

10 every tlnl. Ind you coin tdl wh'lt , - "I.e I bUllch of 10 "
I.' I,dUl,e~ coin tell wh II l> CUlIIIlI!, III or belllib out Alld Ih It ~

" \\ here he obtlllled them frum

I

I
~

I l

I

U

I I

G
,
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L

,
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(I, QOl..y Wh.t did h.. 1.. 11 you .boutthose numbers?
I I A lIe IRdlc'lted to me th'lt fore pe'lk of the fonv Ird end of

the
11, ~h.p W'lS m11.llIg w Iter III other word~ W'lter "'l~ COIIIIllI: III
IlId
• .til the center ,tarho Ird cllrgn IIl1d h III "t t InI., the 011'" IIlI

," the cellter hne lind nn the ~t'lrho:lrd ~Ide were 10~lIIg 011
16, e~cept for two st1rboard -It was 0 b'llhl>t tllllk and It IVIIS
I, lUJklll1. Oil-or sometillng w Il> cOllllng III bllck to five

ceoter
", the aftemlO~tcenter t IIIk The four st Irbo Ird h 11I1~t l'lnk,

he
t9, said was mlact or Just wa~n't reglStenng so much, 1I11d I

slid
(la, okay go down and keep momtonng tho~e figllre~ 1I11d ~ee

what
II. h Ippen~ next h "Ically
,.. Q D.d yuu d..llu.... frum th.. fir~1 r..purtthal Mr Kun..... ll,.v..
I I, yuu th.t yuur port .1.1.. t.n!.." w.. r.. Int... ,?

eI., A Yeah he sllid there WIIS nn 1II0vement oUhlde ,ollle
there
", w" no movement ~~enhllih III the purt "de "f the ,11111 III

el6, thl!levels of Ull
,'7, Q Afl.. r yuu .pu!.... III - 11111 ynu I.IV.. Mr Kun!....1any nth.. r
III' Inslruellons?
(\9/ A That-
1'0, QThiS 's now Ih.. firsl m....lIng I !..now w.. r.. gOing 10 t.lk
(211 about a second meeting
( I A I don't think so Yeah, I thmk th'lt W'l~ It
(3/ Q Ol.y Shortly .fl..r you spok.. to Mr COUSinS you start..d

., Ih....nl.ln... up al, .. m .11.1 yuu nul?
I $, A Yes

Vol II 633
til QTh~ ship was I...mng 10 port?
(, A I e101ng th.~ WJy 'lnd I dldn t W'lnt III h'lve.1 - Ihe-
t3. the port Side WI~ IlII'lct Ir) nu shllve II dO\l n f1r elloul,h or ,I
I.' j..el~ ~hllved dn\l n by wh lie' er force I~ C'lIl~lnj.. 11m .t ~

gOIlIj..
"~I 10 be hl.e Irylllj.. 10 hold I be'lch b'lllundlnv lIer snoner or
16. Iller II's 1!1IInillo pllp up And Ilheon7ed Ih'lllheorlllc III)
171 It'S - pop the whole ,llIp off IIId now Yllu've j..ola sh.p off
18' the reef Wllh e~~enllllllv two IIl1rd~ of the hulll!ulled out
191 Q Wh.1 w.. r.. you Irym!. to 110 wh.. n you s'.rt..d up Ih~ engln.?

(\0' A I \I Inled to ~ee ,r I could st Irt Ihe enj..lne, u,e Ihe
(III rudder:l bll ch1nl:e the he Id.nl: to I:el hlr 10 1:0 10
(I', st Irboard
lilt QTh.t was your pl.n?
II., A My b'I\e pl1n yellh 1II11~ler III In
1151 QWas your pl.n .1 that 11m.. to g.. ttry .nd g.. 'lh. v.ss..1
116. orf'h.. r.... rm .ny way?
117, A '\0 I "uulclcl I hive done II th II \V I)
,18' Q Wh.., wuuld )'''u h..... .I"n.. ,ryuu want.d 1111..1 h.. r "rfth..
(\9, r.... f'
1'01 A If I" IIlIed 10 IlllllIIJl tu j..ll off I could hIve pu,hld 1\10
,'I, bulton, Ind j..one 'l I 'Illul full "Iern III IbllUI Iwo
III IlIU tes
I' I Q You dido, .I" thul'
I" A No
12./ Q I w.ntlo tall. to you .boutlh., hut h.. fnr.. Illu Ih.t "'t
l..s, me put on th.. da" lug1, ..r

- --- --..,-
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(II

( I

II.

16'

AYe Ib

Q And how much horsepow~rarc you cranbng up at full ah~ad

111 man\.uv\..nng?

(., A SOllie" here around four Ihousdnd four or live hundred
Q So thaI s ahouc 2~ I'"rc"nl nfth~ avadahk pow"r'
A Ye\

(71 Q How mu"h hors"pow~rar~ you cran~lOl. out wh~n you r" on
181 d~ad slow ah~ad roo!,hly?

I~' A It ~ dhou( 30 - "rub Ibl) dhuut 2 000 IUd} be -I UOO
horse",,,, er
Q So you r~ running d~ad slow ah~ad alllh~ way up unlll

12 -10'
A Ye~

QTh~n you go 10 half ahead?

A Yes
QThaI> hdfl ah~dd mdn~U"~flnl.?

A'l\
Q How mu~h huro~puw~r10 lh~r~?

A Thill "ould be abuul 5 000
QO~ay and you "onllOu~ on unlll ahOUI 12 ~6?

A Vh huh
Q Is Ihal flghl?

A Ye\
QSo yuu r~ bflnl.lnl. Ih~ ~nl.ln~s sluwly up now?
A Ye~

flOI

.111

(I ,

II~'

116'

( .,

10.

I "

I I

, "

Your

THE CLERK Turn lion
THE COURT I n~v"r turn~d ,I oil

THE CLER .... Th~y lurn Ih"m oil at nlbht.
MR CHALOS Thai> why I h~~ Ih~>~ thlOl.s

Honor

II'

,ll hasn t h""""n 01 r r... u Into VIO n\,.\.,

FEDERAL TRIAL TRANSCRIPT
Vol 8 63-1

MR CHALOS Your Honor Ih" data lo!:!:"r IS
( I PlalOt,ffs Exhibit 81 and I off"r Il'nto "vld"nc" If II

(71

(Exh,blt 81 offered)

(j) MR 0 NEILL W" hay" no oh)"CllOn
16' THECOURT Plalnllffs Exhlhl181lsadmlll"d

(Exhibit 81 r""elved)

(8' THE COURT W" hay" a coup I" ofscr""ns oUI h"re
fIJI Min.. s nul dnc.l (hI,. wltn"", ~ ... r\ol".n I~ oul

lISA

tlo.
1111

1111 BY MR CHALOS

'/6' Q Captaon what ar~ w" Illll~onl. al h~r~ In Exhlhlt 81 '
1171 A Tbl~ IS wbolt's coilled I doll I IUl.I.er 1l'~ hl.e -II \ I
1181 pnuloullbolt comes In a furm b 1~ICollI) hke 01 broClry m Irkll
II~I rl'i:elpl SPIIS uul 01 t Ipe It record~ Ihe larue and III I
C a' 2-1 hour cluck Illude the d lie dnd renecb wh It the enbllle I~

I " dOlllg huw It s perfurlUlllb how III 111\ revulutllJlI\ Ind \, h II
Illude

I I It'~ 10 bndbe cuntrul ur enl.lIle cUlllrul YUII ~ee the"lIe
I 3, meoln~ bndbe contrlll
I.' And tbe urder th It tbe eUblue I~ blven there \ de Id ~Iuw

(.II ID Ihere, polth dhedd and a~lero fOnldrd or b Ick

Vol 8 6J~

III Q ThiS lap" com~s uUI ofth~ enl.ln~ room lh~r~ sa-
I' A I here s II pnllter duwu Ibue tbat pnllts out - lind I ve
I" furbuUen eXllcth wh II the IIlCrelllelll\ dre I tlullk It ~ even
C.I 30 seconds Dr so but ",ves Ihe stollu~ of the enblDe
el, Q L~t s slar, h~r~

e6' ThiS IS wh~r~ you lirsl slopp~d Ih~ ~nl.on~ al around
171 12 20 - s~~ Ihls up h~r~?

18, A Vb hub
(~I Q It says 9 20 bUllhal s Gr~~nwleh llm~ I~ lhal r1l.hl?

,'0, A'e~

III' Q And lh~r~ s a nln~ hour dlff~r~nc~?

II I A At th It tllue ye Ih
IDI QSo II reads lh" ,,0!.1n~ IS slOpp~d aod II r~malns slopp..d
11.1 unlll ahoul 12 36 am I r1l.hl? 12 36 a m on March 2-11h?
(1.11 A Vb huh
1161 QOkay Th~o al 12 36 you slart h~r up and you pUI h~r d~ad

(111 slow ahead am I corr.... I?
(181 A Yes yes
(191 QCaplalD JUSI so we g~l a frame of r~f~reoce how much
("01 horsepower docs lhls eoglDe geoerale If you re on full ahead
( II ~m~rg~ncy?

e22J A Emeq,ency mode, whIch IS a hundred aod two perceot of
('31 CdPolClty It cr Inks out abuut 308 - tbe RTAs craok out about
(241 33,000 horsepower
(2.1, Q 33 000 horsepower?

v..r II 637
II. Q Whal aro: you dOlOg With your rudd~r allhls lime?
(I A Well 1I11UoIlly before I ever stllrted the eOblDe we cycled
I" the rlldder holrd r1l.ht h Ird left three or fuur tllues dud tllued
1'1 It
1.11 Q Whal docs lhal m~an?

(6. A Well ) au put It 0111 the \Vol) 0\ er ooe \VdY dnd dlllbe Wol}
171 over the uther aud baslcall) with a stupwatch tllued It III Ide
18. ~ure It re\ponded IU the tame frame Ihat I wanled 1110 or
(91 shuuld hIve whIch lIldlcllted to we tbere \VIIS 00

obstructlOu un
(101 plllnocles astern tbat were bllck tbere
(III Q Why did you do lhal? I m..an why werc you -
(1'1 A I Just waoted to woke sure tbe stern was clear as mucb
as
(I" I could 1 hili s 1111 I had tu go With a feeler I Itu~~
(I~I QThai S why you start"d Ih~ ~0l.IIl~ Ihal sluw a'ihalllm~

\1.11 10 s~~ Iflh~ prop~lI .. r wu clear back lhere?
(16' A Yes, well clear bllck lIod -aod there WItS 00 Violent
(111 mohon It \\as gOlog to chaoge What I WItS Iavlog With or
wh,t

(lSI I WIIS IaVIllI! WIth or loukllll! at theo wd~n't-I dido t
(19, perceIve at as Iafe-threatenmg r1bbt tbeo aod I dldo't waot to
(:01 do anythmg that was gOlOg to make It Itfe-threatemog
1211 CautIously proceeded
l' I Q Now Caplalo al some 1'0101 al 12 56 you wenllo full
('31 ahead?

12~. A Vh hub
/.11 Q Whal was Ih~ slal~ uf lh~ tld~ al Ihls 1'0101'-
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III ~ome of Ih1t hut dependln:! on Ihe Irnn of Ihe ve~~el It 11
• I lurn bUI- 'lnd Il ~~em~d IU llIe ~h~ W'l~ 'lllllo~tllnp'lied on d
1', rocl-. you I-.now Icl-.e'l pOlnl ~he lurned 'ef) freely but at
IJ' the S'lme tlllle he w I~ repnrten~ d IIn'l!:e further IfI ~o I
15. cnuldn I fibUl"~ oul how ~he cunld h~ d'llll'lJ,.ed furlhu afl
IIId he
(6' plvuteng so freely II w I~ 'lllllo~llcl-.e ~he \I'l~ on a ledJ,.~ bUI
(71 sbe wasn't and 1just conldn't - It didn'tlll'll-.e ~en~e to lIIe
(81 Q And whal was your plan allhls poenl USIII!: Ih .. rudd .. r and
(91 Ihe ~ngllle?

liD, ,\ Justta get her tu settle IlIth.s ~I Irbu'lrd h.t If you
III. will and III a fnlhnl- tIde Itet her over th It hlbb water gel
I I her 10'1 fllhng tide where ~he \Iuuld -Ihere wnuld be le\~

1"1 W'lter to force her up WIth the remalnlllil buoyancy
II" Q D,d .h. ev..nlually hSllo slarhoard and s.. llie down"
,I', A "'he h,ted tu \tlrbu Ird ) e Ib
1161 Q Whal did you do afl.r Ihal happ.n.d"
117, A 'itopped the en~lI\e

IISI Q So you 1.01 whal.v.r you w.. r~ tryenl, 10 dn and Ihall. 10
ll~, 1,..1 h.. r 10 1,0 III .Iarhnard 0' ,'pp,,,.. d III pnrl '
1"1)1 A Yelh
I'le Q And Caplaln Mr a Neill play.d fm you y...l.. rday a

1_' Idp.. -
()I A Uh huh
I 41 Q- of a call1hal you mad.. 10 Ihe Coasl Guard al I 07
I 51 a m Ihls IS whll.. you w.. r.. 51,11 runmnl, your .. nl,lIIe In full

I
l-J

I
I
~

FEDERAL TRIAL TRAi'<SCRIPT
Vol K 638

.,, \ St'lte of the Iide W I~ 1111 Ihe n~e C'llcuhted th'lt 'lnd I
I , hdd dnolher concerll Ih It Ihe hde wlluld cre lie mnre

buoy'lnc) ,n
" lh It port side and the port h~1 'llld I n"nJ,. tIde were dll II

., concerns of IIftlllg Ihe ve\sel
,~, Q You .xp~d.d hlbh wal.r al whalllm.?
6, A I remember II WdS lool-.lIIg II I conden\ed hmll chle the

C7J piiol su pplles, condensed versIOn It W'l~ somewhere
around

181 1 15 or 1 20, somellllng h!..e th'lt, I reC'lIl
,~, Q Now al 12 56 you w.nl 10 full ah..ad man..uv .. reng IS Ihal
IU, reghl?

" A Th II ~ correcl
II I Q Evenlually gets up 10 about S5 rpms - see th,s"
IIJ, A Yes
IJ, Q And at thai rpm you r.. b.. n.. rallllb K ~Oll hnr\.p"w.r?

II~I A Approxmlately ye'lh
.16, Q D,d you ever exc....d K ~OO hor...pow.. r al any tim. whll. you
el" wen.. on th", r",\of?

'~I A \0
',~' Q Old you ever pu.h thos.. IWO hullon. and 1, ..1 'I uplO
I 0, .. m.. rg .. n.y full ahead?

I. A \u
I 1 Q Is there any endlcallon her.. al allihal al any hm..
I JI b.. lw....n Ihe lime you slart..d Ihe ..ngln.. al 12 36 unlllth.. 11m..
I J' you slopped Ihe engene al I 41 of you pullenl, Ih .. enl,en.. en
t's. n.v... rs ... ?

5 12 9-1 VOLUi\tE 8 \ \1 \
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.1. A \0

•• QOl.ay you ..onllnu..d full ah..ad unlll aboul I 40 III Ih ..
I. murnenb full ah ..ad man..uv.. renl, Ihal I."

A Yelh
I~' Q Unlll aboul I 40 en Ih .. morneng and Ih..n you .Iopp.d II hy
16, I 41 IS Ihal ..orr•• I?

AY~

'~I QCaplaen whll .. you w.. r.. runmnl, your .. nbln.. and
man..uv.. renl,
I~' your rudd .. r whal hdpp.. n..d'
'u. A 'ihe tended to - I found II he IdlnlC "here \he fin 111\ Cline

'III 10 sl.srt 10 le.sn III sllrho Ird 1\ hll nnd YOU could ph, \lC Illy
., , feel her nlmo~1 ~ettle hke ~he w I~ comlllit to r~t If, ou
," WIll hke 1>he dldn I h.sve 11111> herky feehnl, th II \he h Id

'I JI before where she was lealllllg to port
II~. Q O,d you based on whalln(ormallon was commg III to you
and
1161 your own mlulllv.. s..ns.. dId you d..duc .. Ihal your v..55..1was
,17. on Ih.. l..dl," allhal poenl"
,Id. A fhe WilY she rel>ponded wIth the rudder the ,mill
Inlremenb
,~ of rudder - I don tthlllk lu~ed more th 10 live to ten del-ree,

1"1)1 of rudder with the engme runmnlt - It confu,ed me hecllll,e
, ,. ~he seemed to pivot r Ither well ""ht Iround her norln II
I , plvotmg pomt, which IS nbout a tlllrd of the way b Ick from
the
'JI bow
I:J' I me In she seellled to re~pond .. yery ve~sel h I~ I Pivot

I, plllnl when Yllu turn It It doe\1I t ,hde 'Idew Iy' It h I~

Vol K 641
III ahead maneuv..nnb?
I I A Uh huh yes
I" Q And IIIlhallap.. you r.. t.. lhnb Command.. r /\i .. Call - whu
,J' ....s Ih.. caplalll oflh. pUrl - Ih..1 yuu r.. lr)lol, Iu .. Xlra.1
1'1 Ih. vess..! from lh.. r... f do you r.. m.mb.. r Ih.I"
(61 A Ye~

.7. QWhy did you 1.11 hnnlhol '
18, ,\ Iwullid !'\lIlne .111 cUllld \ Iy WI\jll\t \\I,hfllllhllll-.IIII-
I~' I ~ure - I \I I~n t dU1II1- th It

clO, Q What do yuu m..an hy Ihal?
III' ,\ '1I\h~ ItW I\jll\t IllIe III Ihe \!.., Ide I I ,ure \I 1\11 I
II I I Iklll~ nn, Icllllll tn Icllleve th It
.", QWh..n you say a.. 11l1II you l1\.. an hI... plllllnl, your .. nl"n••
1101. In r"''i",r~... '
cU' A Ye'lh
(161 QOr uSIIIB Ih.. full pow.. r avallah!.. 10 you?
(17, .... Or full power of the ves~el ) nh
(18, QWhat was your sIal.. ofmllld Caplaln wh..n you mad.. lh.1
119. call?
1"01 A W.s'll t.s \lhllie lut better th In when I d lII'lde the 111I1111
I I. c III
I I Q Looklnl, ha.1. on II nllw Caplaln dll you bd...v.. you w..r. In

I " .ho.1. allh.. 11m.."
c 41 .... I don't !..nuw Ibllllt ~huc!.. I W'l' npu Itlllit on 'ldrlll'lhlle
tJ' IIId lII~tlllcl 1\ the bl!\1 WIy I C III de\crlbe It Iwn'jll,t
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lit l,UIIII. \\uh \\h II - ,I \Vol' .11.111 'HellChlll1- e,penellce I h I( ,

r , .IbuuI .1111 hdd left \V IS d pH~ce uf my bul lo!,o Oil IlId-
oJl Q Now alkr yuu nldd~ Ih.l ~.II III Cllmm.nd~r I\kC.1I d,d
, Ch,d Mal~ J.,.un~~1 um~ h. ~ III Ih~ hrldl,~'

II' "lie CHile b.lCI-. IIId-
r~, Q Whal d,d h~ ,a, III yuu'

(1, ,,- 10 Ih II IHlle fr lIue he ~ lid (h II Ihe ~I Ihlhly of Ihe

18, ve~~el Wd~ prelly Iffy d~ he could be'l C Ilcuille II Ihe

I~' ~I.lblhly wllh tbe ~I Iblhty COlli puter he h Id Iud IllIs \\ I'

110' IbuuI d lfU Irter Ifler oue I tbllll-. or ~ollletlllllbhl-.e Ih II III

II " th It tllue fr IlIIe
II' Q You r~m.. mb.. r Ihal b~ln!, an.. r Ih .... all 10 Ih.. Co..1 Guard'

(I" A Pretty sure I do ye Ib Imelln I n~lIIember stdndllll- III the

(ld' forep IIi of the wheelbuu~e '\lIb Ibe rddlU III Illy h Illd Rlld
hllu

(151 COllllllg Iroulld IIId ~d)lIIb I et ~ go h ICI-. III tbe chdrt roolll
IIId

1161 he slid Ibe sl Iblht) w IS kllld of Iffy d~ he.!>t be could

117, d~cert 1111 dnd 1 told hlw Well we're nol 1.01111. IllYwhere
bUI

118' be - tuld hllu to he prep Ired to b 11I1~t dO\\11 four sl Irbllird

II~' wd~ ~hlllllt It.t he reddy to nood th It If ne<.e~~ Iry
101 Q Whal .. ff..cl would Ibal hav..'

I I. A rut more well.ht au the ~t Irhll Ird ~Ide

l' 1 Q Would Ibal caus.. Ih.. ship 10 1.0 down low~r?

(31 A Deeper, yes

(" Q And you lold us you s.. nl Chl~f - or S..cond Mal .. L~Ca,n
I I, forwan! 10 wall lIullh.. an.. hor prlllr 10 Ihal .. Ihal n!,hl'

Vol K 643
(II "I'ul the sl Irbo Ird dnchor - wlllk the ~tdrbo Ird dllchor Illd

, I p"I.I III Ihe w Iter Ind Ihe IllIrlllllchllr 10 the WIler ~ edl-e
'" Q Caplalll If Ind....d you w.. r.. Irylll!, 10 !,..llh.. v......1off
rd, Ih.. r.... f IS pUllin!, your anchor down and I.. II Ill!, your ch ... f

(5, mal.. 10 pr..par.. 10 ball..1 down on.. of Ih .. lanls con>lsl~nl

16, Wllh .om..on.. IrYlnl, 10 .. 'l;lra.. llh .. v.. "..1 frum Ih.. ,hoaP

17, ";\0

181 Q What I. II mor.... on>l.I.. nl wllh I

(~I "De'l trYII11. to hllld your pll.ltlllU there or st 1)1111- there
(la' Q" Ihal whal yoo w~r.. IrYIll!, 10 do allhal poml'
1111 "Lssenta Illy 1 \VdS trylllb to stablhze the vessel
(I' Q And hold h .. r on Ih .. r.... f?

11'1 A Well, hold her on whdtever tbe oh~truchonW.lS, the reef
lid' plOnllcle or ledl.e, wbdtever she bad IW pReted WIth
(151 Q Yesl~rday - I wanl 10 lurn 10 anolher subJeCI
(16' Yesl.. rday your radiO oflic .. r Mr RQbcrson Icslllicd - or

(171 II was Ihc day bcforc - I..sllli..d Ihal at som.. POIllI a call
(181 came m from Mr My..... on Ih.. MARSAT ... (..phon..'
(191 A Uh huh
/ nl Q You r.. m.. mh.. r lhal'
, It A Ye~

( , QThai WaH IlIlhdl 11m.. fram.. wh..n - Ih.. 12 30 10 I 00 11m..
, 'I frame as b ..sl you r..m.. mh.. r IS Ihal rl!,hl?

(dl A Yedh r1bht III there hee lU.e I remember hlw COOl lUI. 1111

to
I~' the brldbe lIud ~ Iylllb, I' lUI \1) en Wllub to SPlik to yuu III

the

Vol R 6-l-l
,I, r ,dl/l ~h ICI-. un lhe r Idl/l

r, Q And d,d you go down bdow to sp~a~ 10 h,m In Ih~ rad,o
III room J

,., A \llllueut Inl) ) e Ih

III Q How Ion!, d,d vou r.. ma'n 'n th .. radiO room'

16. "I - he h \IIded rue lhe phoue I' \III s lid boud murnllll, or
111
,7, or" h llever II1d I ~ lid - re,plllided Rlld IUlIuk we - I duu I
!HI l-.uU\\ .flllue \\ I~ lIupre"ed or uul hU111 ~eellled Iil-.e lwo
(9, mlllllle~ 1Wd~ on the phone wllh hll.. dud thell I left

(101 Q You !,av.. h,m a r..porl as \0 whal happ .. n..d and whal was
1111 !,Ollll, on?

(I, A As ne Ir liS I CIII reenll I S lid Yes we're nbrollud I
(1'1 don" know -I thlllk be lesllfied thnll Sdld somelhllll, Rbolll
'J, the Ice ur -, uul..lln\\ I re 111\ - I dun I rec 1IIIIIIICh IIf \\h II

(151 1~ lid to hun

(/6' Q Olay Mr Rob .. r,on I..SIlIi..d Ihal on.. oflh.. Ihlnp Ihal
(17, h .. h..ard you say wa, lhal II s my faull Do you r.. m.. mb .. r
(/81 Ihal?

(lq, A I cUllld h Ive ~ lid Ih II ,e.h

I 01 Q No Do yuu r~m.. mb.. r Mr Rob .. rson sayln!, II'

(I, A I remember \lr Robe~un s Iylllg It

("1 Q Olay do yOIl r~m .. mb.. r saylO!, Ihal?

I.)' A Tbe WdY 1wdS feehnb "I.ht theu 1- wore thdn likely I
, dl could have said thnt or word~ to tbdl effecl

(2.l1 QOlay If you said words \0 lhal .. fC.... 1 whal did you m~an

Vol K 64~

(II by Ihal'

I' AM "Ier IIf the ~hlp yuu a,~ume th \I r~polmbllily fur

m thlub~ th It hllppen whatever hllppens
(JI Q W..II d,d you allhal pOllll,n your mllld as masl.. r oflhal

(5. ship acc ..pllh.. r..sponslblhly for Ihal grounding?

16. A Ofcuu~e

,71 Q Old you al any 11m.. aft.. r you l.0l your Wlls aboul you and
,8' you w.. r.. Up Ih.. r~ did you ... lIlh.. Ihlrd mal .. ov.. r and .Iarl

I~' y.. II,n!, at h,m or clSI'l,al.. b,m 'n any wav'
(10' A Nu
(III Q D,d you y~1I allh~ hdmsman or casllga... h,m'
/I 1 A'Iu

Ill. Q Now Caplam al som~ pOlOllh.. Coasl Guard came on
board
(I ~I am 1corr..cl?

lUI A Yeah
(161 QThai was aboul J 30 IlIlh~ morn,n!,'

/17' A Ye~

lUI Q You lall..d wllh Ih..m'
"q, A Y~

, 01 Q You-

(II A 1 he <'11 1St ('lIdrd and I thlllk \1r I awn too
( , QMr Lawn was wllh thc D~partm~nlof Envlronmenlal

I')' Con... rvallon"
(~I A <'oU\ervdtlon In Vllidez yes
(..II Q You had a .. han.... 10 sp~al 10 alllhr.... !,..nll.. m..n'
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Cll manual ha,.d on lh. "rcumslan .s lhal h. tinds hlm,.lr,n'
(I A Yeah he would h1ve to be Dlhen",e If you h1d a

III \IIU II

(11 th1t would predict '111 po".hle scen'lno~ ~ ou would h'l' e 1
C.I lIl'lnu'Illh'lt would 1Il0re th'ln fill th,~ courtroom Yuu )U,t
(~J C"lll t -) Ilu CIII t clldlf) ~v~r) ~'pected ~lIu It III II III
16, lI'1vlb'lhng a ve~sel 'Illy ves~el

(11 Q D~ay Now an Ihls manual Ih.r. arc ,.rtam watch
'8, ,undillon, lhdt - lhdlldllh. Old t.r and lh. um,." how
IV, Ih.y .houhl al.I ,n a panl Uldr'llual".n Ar. yuu awar. ur

,IU, lhdl)
1111 A Well not ,0 much ICt bUI wh II the m Innllll
relllllrem ellt~ of
II I ~ Ich Situ Hum fur th~ bnd~e n 1\ 'l! Ihulltl 1111 ,huuld b~

In, QOlay th.:r... ar... four wal,h ,ondilluns ar... Ih.r~ nOl?
11., A As I recall y~"lh

(151 QABC and 0'
(161 A Yeah
(171 Q And you ye: h ard - w~1I 1,1 m. pUI Ih ... watch conditions
(181 on the scr.:.:n W can lall ahoullh,m L,I S slarl With C
II~, Th ... re s goang 10 b... som... 1.~lImony 10 Ihl~ Ina1 Caplam
I 0, Ihat sam.: capiam. and Exxoo lal. Ih. posillon Ihal Walch
, I' Condillon C applt.d on Ih. OIl,hl ollh.l,roun<llOl,'
, • A Lh hllh
," Q OldY L...I' hl<.l al Wal.h Cond.tlon C
I.' A Ok I)

I'.!. QOlay'

III II. Yes
I) Q In c1os~ pro'(,m,'y to th~m?

,), \ \ es
,. Q O,d you g'v. th~m a r~port orlh. s'luatlon?
1.1, A \\ hat I knew of It essenll'lll) the d'lm'lbe th1t Il..new to
,0, the ~hlp oInd how - yeolh e~~enlllll) I gIve them IlIlhe
11, mfonn'lllon that I h'ld
18' Q How long d,d you sp... nd wllh Ih.m hnding th.m and tdlmg
~, Ih.m "'hal hdpp.n.d ~" on dnd ~o lorlh I

110, A That 11111111 meeting \1r I '1wn \\a~n t so much - he
wunled
,II. to avaIl huu~elfof the ~atelhte telephone ~o I e~c(lrted hun
II_I to the roidlO rOlllO, ~howed hllll how to norl.. It Ind I..ll\d of pot
til. the radIO operator 10 chuge of hlln so he could do the

c "IIII~

,., tholt he hold to do And then proceeded with Mr DelOZier
and
III, lieutenant Commander Falkenstein Proh'lbly two hours
wIth
1161 them
oil. Q Ounng thaI p... nod of 11m... Cllpldm did Ih ... y hav... a ,hdn"
,IX' 10 obs~rv~ you your d.:m.:anor your mann.nsms?
I~' A Vt:.h I WH' you know With tht:m
"I, Q 01<1 Ih,) hdV. ~ .h~n .10 Wdl,h )our w~llm!,'
., A \ t:,

, • Q You .poh 10 Ih.m'
I.J, AVes
I.' Q Old Ih.y .v.r Indl,al. III you al an) tim. lhlll you", ,r...
I I, w'lh Ih... m thallh.y hdl... y.d Ihal you w,r. Impalr.d'

L

I I
~-.I
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A '1,0
Q 0, IO'U'" dl.J I

IJ, A '1,0
,.. Q Old Ih.y v.r md ....al. 10 you Ihallh.) wanl.<I hI r... lI1ov.
'~I you and r.:h v.: you of your dul ....s'
o A '1,0

,I, Q Old - a. b... ~l II> you lnow d.d Ih ...y have: Ih. aUlhonlY 10

18. do lhal?

AVe'
"0, Q Caplaln I wanllO chang.: .ub)",cl. agam picas.: I wanl
III' 10 lall abouI- ... x.us... m... on. s... ,ond 1,1 m... )u<t g... t Ihls OUI
, • oflh... way
'" I wanllo lall ahnullh... Ex'(on hr.d"... Ofballl,allon manual
,., How <10 you ... hara... h.ru... Ihal manual'
I' A It , t:\,entllll) 1\ ItUlde or ItUidelmt:\ fllr the n IVII-IIt10U
10. the ''1fe ndVl1- Itulllof" ,:I.on "llIp't lit the time - or W1\

,17, Q Oo•• lh......aplaln hay... any dl.... r...tlon IIIlnl... rpr... llnl, Ihal
.. II manual'
"~I A Yes In the IOlroducllCln II Solid II 5 Ihere - I beheve
1"0, IS wurd~ - or word' III the effecllh It It '( there 10 Ilrovlde
1'1. gUld'ince, gllld"lnce and-
I' I GUld"lnce aud ynu are gUldt:d by It "lnd you 1II1t:rpret II II
• J' w~ 011 expillned 10 me th It II's lhere 10 helll you IIIteqlrel
1•• ' SllU"ltaons
1_" Q b Ih......apiam 1... 0 wllh Ih. dls,r..llon 10 Inl... rpr... ,lha,

Vol 1\ 6-llJ
II' II.Venh
" Q Th.r. w. "II w. II hn.. ,I hh.'" n up II 'ay> h.r. Wdl h
Il, Con,hllon C dppl,., an "Iudlllln, 'u h a, In r.,trrd,d wal."
,., wllh ,kat vl>lhlltly and hl!,h <I.n.lty lrdlh '
(I, A Yelh
,(, Q Thai> - or wh.n .nl,nnl. or I,avan!, p,'rl Wllh d ...ar
(1. YI~lhlltly r"'bardl••~ oflram.. '
181 A Ve'lh
(91 Q S...... Ihal'

1101 A Ve"lh
(III QOn Ih... OIghl of March 23rd were you In r.slrrcl,d wal... rs
II , Wllh d,ar Y'Mhlhly and hl"h d.ns'l) Iram,'
.. ', A I \\ould cun"der th~1II r~'(tncted \Vnt~"wllh cle Ir
II.. vl\.llIhh bnl thue n 11'( nutr Iflic
III, QOlay '0 Ihal ....,lIun do.'n I apply III your Judgm...nl'
116' 11.'1,11
.1,. Q h Ihdl n"hl'
lIK. A Ve'(
II~I Q In"d.nldlly I. lh.r, anylhlll" an Ihdl manual an th.
1'01 hnd"... orl.aOl,allon manual Ihal ddin... s r... <tncI ...d wal... " '
C_II 11.'1/0 Ilhmk th"lt'~ -th It, ILft tUlhee)t:\ ufthe
I • hehohh:r
I~ll Q WhICh I~ Ih... capla.n'
I~~I A YI!'( or lhe one-
I " Q How ahoul ,I...ar YI"hlhly' 00•••1ddin... cl ... ar

MIDNIGHT SUN COURT REPORTERS 907 :!S8 7100 P.lge 646 (0 Pll:t 649



FEDERAL TRIAL TRANSCRIPT
Vol 8 650

5 12 9-t VOLUi\IE 8
Vol 8 6~2

\ \IA.\ ,

'I' vl.,bdlly'
(, A 'l,ut specific 111) lin 1 h It s I lIuh: cle Irer IIll pUll
,I, Illtended

Ji Q How dl",ul h,~h U~n"l) Ird'" uo~. II udln~ hl~h u~n"IV

,', Ira ffic '
~, A L\II 111\ - IIlI there \ lin \peclfic dlluullull hUI U\UIII\

,7, 1II11111ple ve\\e1\
rK' Q Ol.ay hnw ahoUllh~ ,~conu cllnull,,,n wh~n ~nl~rll\~ or
I~' ledVlOg purl with clear v,.,bd,ly r~!,drule•• ultral"c'

110, A Uh huh
", Q D,u Ihal conu,I,,'n apply'

," A I\u bl'<. 111\1: \\e h Id drupped the h Irbllr p.lnt uff IIId
\lere
11'1 cledr of the port of Vdldez
IIJ, QSo In your mInd OnCe you dropped the pdot off al Rocl.y
II" POIOI you re clear of the port I. Ihal whal you re saylO!,?
1161 A II SillY detlrllllU Ihou eVldeutly It's Mr I eGr IIIbe's
117, deterllllllltlUU too the vldllltipe the ve~sel hold left the
pnrt
f1~' of Vnlde7
II~I Q You n. lalkln!, aboul Exhlbll 2 where Mr LeGr.n!,e had SBld
, 0, Ihe purl of Valde' wa. here'
• " A Yedh Iud Ihe ve~~el h Id Ilft the purt
I , Q Now If Walch Condition C apphed - wuuld Ihal requlr~ Iwo

I " orficers 10 be on the bnd!,e?
I JI A As I - ~ I rt.'<:dll ye Ih twu officlr~ relllllred
'" Q Ol.ay I~I • lal.e - whal conuliion dId you hehev.. applied

Vol 8 651
II' on Ihe eVenlO1. of March 23rd?

, A \11 dlterullo Ihou w 1\ W Ilch Condillull A
'" Q Lei S 101l1. al Walch CondllHln A Ol.ay'
,., A Yelh
,', Q Walch Cond,Illln A applle. 10 .,tuallon••ueh a. 10 open
.6' waters wllh clear vlslblhly and re!,ardless oflrarfie or 10

111 restrlcled wah.r. w.lh clear vlslblilly and htlle or no
'~I Irarfic
'~I AYelh

110' Q Dul tbe lint condition apply'
Ill' A Nu I wouldu I cou~lder we were opeu w Iler~ IU Ihe 0lleu
II , oce In no
,PI QOkay did you conSider thai you Were 10 restncled wat~r.?

II.' Wcr~ you 10 restricted walers as you de line Ihe lerm?
11" A In my defilllhon ye Ih Ihey were reslrtcted w Ilers
116, Q Wllh clear vlslblhly?
1171 A Cledr VI~lblhly

118' QAnd was Ih~re any tram" ther~ thaI U1l,ht?
II~' A 1'01 allhal tllue IICI
I"Q' QOkay Under Watch Cundll,,'n A how many unlcers are
(I' reqUired 10 be 00 the hnd!,e?
( 1 A One deck officer
I 'I QAll r1l,hl Caplaln I wanl 10 chanl,e subJeCls agalO
(.1 Mr 0 Neill asL.ed you some qUes\lons about pllotal.e You
I)' remember Ihal?

II' ALhhuh
I' Q Vou 'd,d you ,Iarleu Up there In 1977 Ihal 5 wh.n v,'u 1,01

IJ' your pliola"e enuur.emenl'
,., ,\ Th It ~ currect

I" QWhen you 1001. Ih~ 1.51 lhal was a wnllen lesl was 'I
16' nOI)
,7, A Ye\

'K' Q Ol.d\ and Ihall"1 "'d. a memorllalwn le.l?
(~I A I ~~elllllih ) uu melUorl7ed Ihe choir Iclen~hcs of Ihe 12 _

1'0' Illhe hme Ihere" 1\ 12 IId~ tOil IVlb 11IuD IlIlh II dred
IIII Q l::!dU.ht,v ... rhu\\ hlbanan.. a'l

I" A I he rUII 1\ -'8 IIIlle\ rOlll-hlv
"'I Q Old anybody ~Ver tal.~ you oullo Ih~ Coa.1 Guard - bdor.
IIJI Ihey gave you your hCens~ your endors~menl they tal.e you
OUI
(1)1 and asL. you 10 show Ihem how you navlgal~ a vessel?
(161 A No they hid ch Irlered H 1II11nlulle oversells ship the
(17, 0 ver~e IS ChiC IbU Illd 30 or -'0 of liS Soil on Ihe shl p aud
rode
,,~, lip lIud dowlI I'rlllce Wllhlllll <'olllld for 2S roulld tnps
lIYI Q What I m lall.lOl. ahoutlS before th~ Coast Guard I.ave you
I 0, Ihal endor.emenl did a Coa.1 Guard officer I,el on Ihe ship
I I I wllh you and waleh you navigale or pllollhe vessd?

I , A YOllllle \1111 pr ICllClll e" 111I '

I"" Q Yeah
C J' A Nu
'" Q Wa. II a dnvlnl, le,I'

Vol K 6U
III A \0
" Q II "'., a wnllen le,1 wa,n I II?

'" "'re\
IJI Q Now when you lir<l .Iarted up Ih~r~ wa.the - Wa, a
1)1 1'1101 reqUired someone With a p,lotal,e ~ndorsemenl requlreu
161 from cape HlOchlObrool. alllhe way up 10 Ihe slale PIIOI

(71 stallon at Rocl.y POIOI?
(~I A Yes
(~, Q Was Ih.1 requlremenl ~ased oVer Ihe years?

(101 A The first nOllficallou or euslOg that I was - I was awure
(III ofwlls tn 1980 or 81
II I Q L~I m~ pUI up a - by Ihe way how did you be"om~ aware of
(Il, II?

11.1 A Well there nere slups comlDg In there. foreign nug sblps
(UI Ihat wunted a pilot alld tbey - tbey went oul tbere With a -
CI~' wh.. t S Ihe ndlUe of Ihut houl the Blue \100n WllS the nmue
of the
117. bo It thdt went out there Rnd used tbat as a pilot launcb It
.IM. \lIh~eqllelltly sunk the pilots rail It agroulld lin \1l1ntdl-ue
I~I Illd
flY, and gUlled II ~hpped IOlollbhvllln II WllS kind of
dolnl.erOus
("01 and snolly boarding out tbere nt Cape Iltncblnbrook It's a
C"\I rougb plltch of water, so tbey dldu'l want 10 go out Ihere
C"ol Rnymore aud they requested the Coast Guard ellSe Ibe
pilotlll.e
cn, requirelllent If you Will
C2.1 Q Do you recall Seellli. the caplaln orth~ port order 10 Chal
(), erreel?
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", A I S.J\\ a couple of them Moreso I ~ IW theslllp~ comlo!! III
I , 1101 ~pedl..mg ~ IIgh~h ~llIp~ much Ilq.er lh III lhe " Iidez
md
), gomg up to Rock) 1'01llt
., Q Wllh no on~ wllh a pl1olab~ ~ndor~~m~nl on bOard IS lhal
I~' whal you r~ saYing?
(6) A Yeab, and uever been there eIther
17, MR CHALOS L~l 5 pUI up th~ first copy ofth~ pOri
,0' ord~r This IS exhlbll D~f~ndanls Exhlbl12420 Your Honor
,~. which I offer InIO eVld~nce

'10, (ExhibIt 2420 off~red)

1'1' MR 0 NEILL No ObJ~.I,on

," THE COURT Exhlhll 2420 Oflh~ d.. f.. ndanls IS
II), admlll~dII.. (Exhlbll 2420 r...... lv..d)
113. BY MR CHALOS
1161 Q Olay This I~ dal..d O.lnh.. r 12 1911 (?

,17, A Uh huh
.IS, Q Have you se..n Ihls caplaln oflh.. pOri order?
,I~' A Ye.lh,thll-I'vllsllen tIllS nrs.lwtllls oneb Ick thllll
I'OJ beeause It refers to the IUUIl Moon
CII QOlay Was Ihls Ihe starl oflhe casing oflhe regulallons
• I as you - you Indlcal..d?
,l. A YllS and ItJllllk there W'IS - ) ll'lh bee lU~e thlly could
only
, •• dOlt da)hght d.Jyhllht only
I~' QSo In 1981 Ih .. pllolag.. r..qulr..m.. nl Wb ..a...d 10 p.. rmll

Vol 8 655
", vessels wllhoul someone wllh a pllolage endors..menlto go InIO

Pran.... Wilham Sound 10 dayhl,hl hour.?
Il. A A. I undllr.tllld .lllod II ye Ih
'" Q And 10 Ih...umm.. rI,m.. Ihal S almo.llhe whol.. day Isn I
lj. It?

,6. A YllS
17, Q Now Caplaln dId you ev.. r b..com.. awar.. of any propo~als

hy
••• Ih.. Coast Guard 10 do away wllh Ih.. 1',10101." r..qu,r.. m.. nl
I~' ..nllr.. ly?

'10. A Yeah throul,h 'I couple ~OIlrCl~

.'11 QT..II us aboulll
II I A One was when I W'IS on the e'I~t CO'l~t nnd there W'IS a bIg
III. cI \Inor UmOnb>lthll e I>t co "tpllot I»OCI limn. hl!C luse
the)
.." were - there was a nollce of proposed rule-mnkllll: klcklllil
" \. Iround Wa,hllliltun I) <.. to W\Ive pllotlge III I"nllce \\ IIh lin
1'6. ~ound but at the snIDe lime they hnd pork-h'lrreled ~ome

other
II 11 pllotlge rellullllOl1S th It nrfected the ea,t co I~t Jill lOCI Illy
I., .lffeeted some uf the>e e "t cu "t 1III0t "SOCllllnll\ IIId

they
II~' were prelly enrcased ahout It and they were Jighlllli.
1:0, QWhal did yoo und.. rsland from Ihe diSCUSSIOns abOullt wllh
I_II the Pnnce Wilham Sound palotage?
1%') A It was related to me, or I saw the paper some palot showed
Cll) me they were goang to wOlve It altogether, there would be no
I%~I reqUIrement wh'llsnever
ell I Q Do you have a lime frame for Ihat?

Vol 8 6~6

II' \ I h It \\ ould h I' e heen ,hollt ll'i I \I 1\ Oil lhe e 1\t co "I
I I ~ \I1111!! Ihe e I\t co 1\1
11, Q All r1l,hl lal '\> I

I.' A 1-'111 of 85
(5, Q Olay You saId lh~r~ was sam.. olh.. r sourc..s'
(61 A Yes slIhsequentto th1t and l'Ill..ang to fellow nl'lnners
(71 ImenllOued to Mr 0 Neall ye~terd'lY, Fnoo 'It le:lstwasn I
(8) reqUlnog anyhody to get It anymore
191 Q Whal S (hall,me frame?

CIOI 11.1 h'll would have heen 85 '86, 87 1 hey hnd -there \\ere
(III younger officers comlllg up '1nd s'Ilhng m '1~ter up there
Without
II I the pllol'lge endorsemelltlll the ~ uon neet and those of us

IIll the onl,an II hUllch If you WIll frnm 77 dldu't We stall had
II~I It from the olden d'l\~ bntl W'I~ thl )ounl-e~ll:u) up thue
III

II~I 77th'ltl:otlt huttho'l other fellow~ mo~t of them h'ld
1161 retired aud they wereu't- a lot of them wereu't rephced
WIth
(171 people With endorsemeots
tlSI Furthemlore at one of those m'ln'll:enaellt conferences
W'lut
tl91 to s Iy III '86 Mr Ilro~" got up '1l1d told us It \IllS belllg
C:OI w'Ilved or III the Ilroce~~ of helllg w'Ilved
1%11 QThe pllolng~ r..qulr..m..nl?
1 , A Yes
I'l. Q O,d Ih .. r.. com.. a 11m.. wh.. n you saw a ,,"lIer from Mr
C'" Marllneau who '5 Ih .. W~~I coa~1 - whal IS h.. 0••1manager
1'51 .hlp .oordanalor'

Vol 8 657
(II A When I Joaned the V'Ildez an '87 he - an revlemng the
I • clrcullr leller we,t CO'l~t neltleller book he tool. .lllthe
III cnmlllllY correspnndeuce md pnt It III a bnok an

chrullolol,lc'll
1'1 fllnn he ~ellt n cover leller WIth a underlVIIIJ! docunaentth'lt
I~' WI~ from the AI 1\1.. I \llntlllle Al,ellcy
C61 lie WI~ the I,ort C'llit'lan at the tilDe Ah~l..n i\1'Inllme
171 Al-encles
(81 MR CHALOS ThIS IS D.. f.. ndanls 3493 Your Honor
19' 1 m sorry lIJ J4113

1101 THE COURT J411J
"II MR 0 NEILL NunhJ..,lI"n
tl21 THE COURT 3483 IS admlllcd
IIlI MR CHALOS Thanl.. you
(I" MR 0 NEILL W..I.om..
(151 (Exhlhn 3483 r..celv..d)
lH11 BY MR CHALOS
117. Q Lei S lool atlhls 1..II.. r O,d you 5.... Ihl.l~ll.. r wh.. n
118, y"u r..lurn..dlnlh.. w...1.. "a'l?
II~I A Ye Ih I m revlewlIlllthe neetleller we,t CII "t nllt
1'0, leller IIl1mher 1686
I I' Q This I.. ll.. r ~ay. - Ih .. IS frona Mr Marlan..au says the
l'%1 alla..hed I..ller from Ala.la Marlllm" Agen.les explains Ih.. o,w
1%" lulolag.. r..qulr..m.nts for Prlnc.. Wilham Sound Alasla Ih.n
t24, Ihey asl you to r..v,..w II L.I S laic. a Illol.. allhal 1,II.. r
t2.S1 now
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Part ofth, sam, ~xhlbll

S,pt~mber 19 19M6

Y~s that s part oflh, sam~ ,xh,b,t

Vol 11 6~~

(II Th" IS ddl,d O'lob,r 161h 19M6 Th, kll,r Irom Alasl..a
( I Manl,m, IS dakd S,pl,mh,r 19 19~6 O,d vou r,ad th"
I' 1\,,(ll...r "'If?

'" A \ lS ~,r

111 THE COURT

(61 MR CHALOS

171 MR CHALOS

I~' Your Honor
I~I THE COURT Gn ah,ad

110, BY MR CHALOS

"" Q Th, p,lolab' wd,v,d n,w r"'luan.m,nls Can you ..... lhdt?

II' A lJh huh
11'1 Q Can you r..dd Ih.. 11,,1 pdrdl,rdph pka,.. '

IIJ, A I fft(:hve - effl'<.tlve 'leptelllher I,t 19116 the Lllltld

III, Stdtes COd~t (,udrd requirement for d I) hl,ht pd~dl,e

('nllce

(16' Willi 1111 ~lIuud h I' hleu - for ve"t.h ,,,thout Pllotll.e h I'
been

1171 wdlved All non Pllotll,e vessels will be oble to trdnslt from

lIS' c Ipe Ihnchlnbrook to the pilot st Ihon It III hours, IS loub
I~

(I~, VIMblhtle~ rem III~ twomlle~or bre Iter the Sdllle remdlll~

(0, true for the outbound IlIIe~ from the pilot ~t Ihon to t tpe

( " Ihuclllnbrook
I , Q Ol..ay Caplalll J..I ••lUp for d ...,und

I 11 In 19116 19K7 191111 and 19119 wh.. r.. wa.lh~ pllol.tatlon?

'J, A 1 he uul) piiol ,tlhllll I kue\\ \\ I'Rnc!.' I'CIIut
(I, Q So wh..n you r..ad lh,s Caplalll yuu r..ad Ihal fir"
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II' parabraph?

I' A Uh huh
'" Q Whal d,d you condud,?
,J, A \\ 1I1 before, IIU h Id to dOlt III d 1\ hbht IIId 1I0W .IS lonl,.
,I, I~ )IIUl.ut t\\U lillIe' lIfVl'lhlhtv )nu could come d 1\ ur

ull.ht
.6, wllhoul pllut Il.e tu the pilot ~tllhon

17. Q W..II Ihal - II .ay. h.. r.. for nun pllnlab" v,....I.?
,K. A Yellh

19' Q R'bhl you s.... lhat?
(10' A Yelh
III' Q What d,d ynu ,nndud.. frnm Ihal?

(I, A Well- I concluded th tt If you dllln't hllve a ptlotal.e

Ill' endorsement now) ou weren't bound to the ddyhl,ht only
(lJ' restnctlOn now vou could dOlt at D1l.ht a~ well
(II, QSo you ,ould bn up any 11m..?

(16' A Yeah without IInybod) hliVlD1. a pilotlll,e endorsement
117. Q L'I m.. asl.. you thiS Old Ihat IIlLan - what w.. Ju.t r..ad
(181 did Ihat m..an thai som~on.. who had n..v.. r h..en 10 Ih.. ar..a
(19' b.. for.. d,dn t hav.. a pllotal." .. ndors.. m..nt could go from
Cap..

co, HlllchlObrook
(11 A Yelh
(_I Q- up to th.. pilot stallon at Ro,l..y POint?
(" A Yelh
('Jl Q At any lime?

12.l1 A Yes
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", Q R'e hl Wllhoul hav,ng som,on, w,th a pelotag,
n r'" ml-nl?

\ \ e ,h III, 'ell'e 'I - Ih,~ leller tl"en III CllIIJUIICI'"11
", "'Ih wh II I "lie" 'S ,llIIo,t -I won't s 'y nousens'cal but
'J' COlli III 011 ~eme would dlcI lle th II e"sle~t W IV to expilln II

If

,.s, ) ou h Id t" 0 sillps CUIUIII!, up tbere aile p,lut'lbe aile \\llh
.III

(6' elldor~ellllllt like IIIv~elf011 h" "cell~e or her I'cell~e alld
(7. luother ~llIp c IIl1e up thlre With no officer whdtsoe' er \\Ith

III

K' 1I1dorWlllellt hoth \\ould he tre Ited ellUdlh With the

e'cepllllll

~ th ,I thl\ \\ould '" 'Illn I hid the elldllrWlllellt I hid to he
110, there If I dldn t h IH the endorsement I wDuldn t hdve to
he

"" 'III the hndl..e
(I, ItJust dOl~O'tlU Ike auy seuse III eSSlilce It Wdlves tbe

(13, PIIOtIDb
(IJI Q So whal you r~ saYlII1. th,n Ihallflh..y re gOlllg to 1,1
II" som~on .. whos, n~v.. r b...n up there b~fore go In w,thoul an

116' ~ndorsem .. nl and 'I mad.. no SLns.. Ihal som..one WIth an

(17, ,ndors,m,nl had 10 stay on Ih.. bndl." the whole - Ih, whole
11K! trans,l?

119, A Yedh blOC lU~e If I WdS mdster of a ship '\Itbout d Pllotdbe
1"0. elldur~emellt I \\ouldn t be reqUIred to be up tbere but

'1Ilce I
11 h ,d II I h III til he ullthlre

( , Q And from th" kll,r you d,duCLd Ihal th .. p,lotag~

I " r...quln.. m\"nb had h... ""n W8IV"U?

(J, A I concluded they d beell waived IIl1d wltb the lel.lslatlon

, " th II preClded Itth II thl) were tt) 1111. to \\ live It except they
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II' kepi Sdndhlll.l-lnl- other rel-ulatllln~on It
" Q Copla,n dId y"u ,v.. r sp,al.. to Ih.. Coast Guard ah,.ullh, '

(" A Yes
IJ, Q Who d,d you sp,al.. With?

" tllllllll IIIder \lct III
~, Q Wh"l dill Cummand.. r M Call 1...1 vuu ahuul p,lulal,' ?

17' A I Wll~ over III tllwn III '8 - Ithlllk It wa~ the ~ummer

.K, of 88 dnd ,tnpped III to d"eu" dnnther miller '\Ith hllu

lIlId
I~' asked hllu at the bebest of my chief mute at tbe tame who

\\ I~

110. IIIter~ted Inl-etlanl. the pilotlll-e IIl1d pO"'~lbly JOlmnl- the
1111 Southwest Mate l'llots - CaptalO Murphy's orgamzalaon he

was
II I eXp1clrllll. thllt pO~~lblllty IIlId I a~ked for him how due~ II 

Ill' In thiS d Iy lind abe how du yuu go abuut gettlOg pllutage
And
IIJ, he 'lIId Well we don t give It lIuYlUore we re not glung 10

III, reqUIre It Ind It II he d m tiler of In\\ ~hortl)

116' Su he say~ Tell blw DOt to bother The federal governmeot

'Il' \\llIlIot rlqUlre tb It pllut 'be 1l1I) mure lie SdyS - th It s
whllt

118' he told me and I Pll~~ed that on to the cblef mate
(19, Q All nl.hl Go,ng back to th,sl..tter from Alukll Manhm..
1"01 Ih .. r.. ar.. Ihr.... - thre~ condllions h..re The third one says a
I_II brtdl.e navIl.atlon t~am on.. oflhe requirements tfyou had no

I' I pllotag.. says a brtdge navigation team ConSisting of an exIra
IZJI watch sland..r und.. r th.. dlr..cllon of II deck officer olh..r Ihan
I 'I thL on.. on watch musl report th.. v..ss..1 a pOllllon every t..n
., m,nul,' wh,k nO"'l,Rhnb rrum Cal''' HIII,hlllhwol. lu M, nIR~U
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II PlHnl

I I Do you , •• lhal?

'" '\es
14, Q Wh~r~ 's Monlagu. Poonl on rdallOn 10 Cap. Hon.honhrool..?

,I, A II s - II's dlreclly ,crll~' II, Ihe olher \Ide IIf

16, IhnchlObrool,. Fnlr,nce

17, QSo Ihal s way way down Irom BII!,h R.d IS IhJI nl,hl'

lal A Yes II's lhe enlrance froIU - p,ss'l!e froIU Ihe Gulf of

I~' Alaska 1010 Pnnce Willi 111I ~clUnd
110, Q30 md~s away from Bligh R~.f?

1111 A \lore hl,.e 38
., I Q Ol..ay. so on your mind du•• plllnl J apply IU Ih~ ar~ot

I" around Bligh R~~f?

1141 A l\uI 10 my undersiandlllg no
I I, Q Now I wanllO ,how you Ihal 88 Ih~ - I wanllo ,hl>W you

1101 Ih~ 1988 propos.d rul~ mal..lll!. by Ih~ Coasl Guard II 5 Exh.bll

1171 2430 D~f~ndanls 2430 whl~h I ullLr IllIU ~v.d~n~~

lIM, (Exh.bll 2430 off~r~dl

II~I MR 0 NEILL No obJ~cllon

1'01 THE COURT O~f~ndanls2430 IS admlll~d

I II (Exh.bll 2430 r.~~lv~d)

< , MR CHALOS Thl> I> !.uln!. 10 h~ v.ry hard 10 r~ad

<_., bUII.1 m~ asl.. you .om~ 'lu~'lIon> Caplaln

,41 BY MR CHALOS
1-" Q W~r~ you awar~ ollh. 19KK propu>~d rul~ mal.llll, IU du

away
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.,, wllh pllolag~ compl~I~ly In Pnn~~ Wilham Sound'

" 1\ "otlhl\ doculllent SPl'ClriC Illy nnl) wh It ClIlIIIIl'lnder
\lc<. III

, Infllrllled IIIl thl CO ,'I (,II Ird ~ 11Il~llllIn I~

14, Q Which wa, III 19K1l'

I, ,\ I hellt~ve 1\ IV 1\ thl )l1l11l11lr uf 88 ) e Ih

161 Q Caplalll wh~n you I~ft Ih~ hnd!.~ ullh~ E!t!tun Vahl~, un
,. Ih~ OI!.hl ul M.tr~h Hnl I'JKY did \OU hdl~"~ Ih.1 pll,'ldl,~

<a, from Pnnc~ Wdllam Souod had h~~n W31,,~d,

,~, A Yes for alllnltmb Ind pllrp,I\e<i I~ f ,r IS I !.ne"

110, Q Old you wh~n yuu I~ft Ih~ hnd!.~ did - did Ih~ lad.. uf
d II a - .Inl.~ Ihal
II I Wh~n you I~ft Ih~ hndl,~ dill Mr Cuu\ln. la~1. ufa

I'"~ pllula!.~ ~ndor.~m~nl~nl~r 1ll1l1 Yllllr r~lISun.n!. pro.~S\'

".1 A 1\01 al all "III -11I111111I Illy, If nllY becnll~e II w"l~n'l

II~I hl~ IIh,hty wn~ wh II cllllnh:d bl'i:lIl1,e the endllnemelll WII~

11111

II OJ reqlllred, so -
,17. Q Old you b~h~v~ Ihal Mr Cou.,n. had Ih~ 'luallfi~allon>lu

!HI h~ ~onOlng Ih.. v~ss..1an Ih.: ar..a Ihal you I..nh,m'

I~I AYe, hllth leI, III) IIld hi, ClIlIIllltlnce" 1\ - he hid Ih II
,"0, qu Ihriclllaon of cnlllpelellcy lind hcen'lII1. lit. hnd Ihe
I_II qU"lhricahnn

,'_I Q All n!.hl Caplllin Y"'I~rdayyou w.. r~ asl...d )om~

I l. qu ..slluns ahoul Exxon r~lmhurslO!.you for your I~!.al f~...'
'_.1 1\ Th II', cnrrl'i:1

I I, Q Old Exxon always r..,mhur)~ you for your I..!.al f~~s 10 Ihl>
- T

II I1ldlh.. r'l

I' A 1\0
I" Q What ..to you m.an oy thai?

(Jl A UpOIIIll) tenll.II,llon lhey h,d ~lIpphed llIe with coumd
for

151 1 cnuple d I)S 1nd Ih11 \\1~ II And Ih11 ~ \lhenl
.lppru Iched

(6, ynu

(71 Q L~I m. a,l.. you IhlS Th~r~ d.d <om. a IIm~ wh.n Ex~on

(8, slart~d 10 r~lmburs~ you for your kgal f"~s did II nOl'
(91 A Ye~

(10' Q Do )l>U hav~ an und~r>landln.. 3' 10 wh) Ih~y d.d Ihal'

1111 A \1y undersllndlll\. \\ I~ lh Illhe) \\lre lhre,lened wllh
leg II
II I Ichon under the elllploYlllll.III\I~nf Ihe ,1,le of Calaforlll.l

Ind

rI', Ihe "Ille IIf I>l! I\\,re lhe, clIllIphed \\llh 1I1her line or hlllh

IIf

lUI lhll,e sl"llules tn rellllhune III em pillyee IlIvlIlved III CIvil

tl5, hll,: 11Inn \\lllulllhe )cnlle IIf IllS ellllllll) lIIenl h'~lc Illy

110' Q O,d Exxon 10 Ihe b':sl of your I.nowl~dl,~ .:v~r pay your
117. f~ ..s volunlarlly'

lIa, A Nolin Illy knllwled\.e of IIl1l1e
II~' Q Now Caplaln you w~r~ also 8>1.~d ,om. 'lu.,llon. aboul

I a' worl.ano fl>r Ih~ lotw hrm of Ch.llI, and Bru\lo n'

(II A Yes

I , Q Wh.t du )OU do lor Chdh\, and Bru\lo n'

." A "'"l11e ClIn'lIlhll\. Illd IIIV"'lIl. 11I\e \\11(1, Ind \lillie Ia ..hl
I'., P Ir Ilel! 11
• ~ Q Wh.ll\p. lIf.lIn I1II,nl,?
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(II A 1\10~t1) on III "I rahllle C1~e~ "llId \ In,lU~ 1II111ers

(', Q Old you do Ihal worl. for Chalos and Brown pnor 10 19119'

III A Yes
,., QOn occlISlon'

(5, A I 1111 II l,. Ihere 'V"I~ Iwo or three OCC"l~llln~

,01 Q Capla.n how lunl, hav~ you and Il.no\lon ~a.h olh~r'

.7. 1\ Lnfllrtunlleh II' lllUlllI1- 11(11111 27 \ e Ir,

Q I dnn I hldl1l. \"lllor'l\ln~ Ih1l
,91 You and I w~nllo ~~hllolllll,~lh~r d.d w~ nlll,

110, A Th11 ~ cllrrecl

til. Q \V~ "'~nIIO a man(lm~ "lll~!.~ 10!.~lh~r'

II I 1\ Ye~
II" QW~ l.n.w ~1I~h olh~r Ion!. h~for 19K9'

II.' A Ye~

(1$1 Q I m afraid 10 ask you Ih,a qu~sllon hUI I Will Do you
II~I cun..d.r u< fn..nd.?

Cl71 1\ Ye<i

ClSI Q Was II on Ih~ hasls of your fn~nd'hlp Ihal yuu cam~ 10 u,
.. ~, 1019119-

1'01 A Ye~

,'1' Q - wh~n you !.ol Inlo Ih .. \llU3110n'
I~ I A Yes

,'" Q All nl,hl Cal'lalO I wanllo chan!... auhJ~.IS
I~d' Mr 0 N~III ~ad a numh..rofnam~, 10 you do you r.m~mh.. r
1~51 ofp~opl~ Ihal you dranl. wllh Ilv~r Ih~ y..ars'
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(I' A Yes
1 I Q S,nce 1985 Ihal IS?

(31 A \ es
1"' Q And Mr Neal cov.. red a p.. nod up 10 about Ih .. end of 1987
Ijl do you remember Ihal?

161 A Yeah
(71 Q I m gOlnl, 10 r..dd you th.. nam..s lhal Mr a N.. III read 10

(81 you and asl.. you some qu..S!lons

(91 A Mr Ogen do you r.. m.. mb.. r him?

(101 A Yes
(III Q Mr Klmlls?

(I I A KlwlIs yes
II'I Q Mr Carr?

IIJI A Yes
(I ~I Q M r Ennl,hl?
,~ A y~

1171 Q Do you remember lhal?

(181 A Yes
(191 Q Ol:ay Now wllh Mr Og..n wh..n and wh.. re did you hav.. a

(01 dnnl.. wllh him?

1.11 A I than!.. With Mr Oben 1ud those n.lllles )OUjustlasted
( I Q I have mono bUI I JU~1 wanllo br..al.. II down

(ll A Yedh thuse ulmes yuu jU~t re.ld Mr 0ben we were .11
I JI wdillug for .10 dlrpl.lne III Y lu!..ee Wh Iler WdlllUb fur the
IlIuu
1.11 tu PiC!.. us up and tl!..e U~ lu I A'< III I lIub lie ICIa
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tI, Q Wh.. n wa~ lhal'

I I A I buess I wlluld ~"y after - e Irly p Irillf 118
III QOlay So was Mr Ol, .. n Mr Klmll. Mr Carr and Mr
IJ, Ennl,hl at lhu - allhl~ parla.ular Illn.. on lh.. Yanl....
Ijl Whal .. r?

161 A Yedh we were .III slUmb there tUbether walllUg fur IaWIlS
,7, to like us to Ihe alrpurt
IK, Q Whal did you dnnl.. wllh Ih .. m'
.9, A As I rec III I jU\t b Id .. - >IIU know It \\.1\ a beer, dud

1101 we were all bumg 00 vdcalauu
(I II Q You had on.. b.... r?

(I I A Yedh tbdt'S nil we hid lallle for We got there and shortly
(1)1 thereafter the Iamo arnved nnd wejust rode out to the
(lJI IIrport
lUI Q Old you dnnl.. wllh Mr Og..n again?
(161 A I doo't thank so I - 1m Iy hnve anth,t sanle setup lie
(171 was there a couple limes as I recall as third mate aod we
may
(I II have got off the same lame together
(191 Q How aboul Mr K,mlls" O,d you dnnl wllh him al,aon afl,r
("01 Ihal?

(.11 A I drank With him 10 Portlllld the lof II 71>, lIeory's
(. I IDcldeot but we oormally - up uOlalthe tame of the
l131 grouodlng, we came aod weot tObether, we were 00 the
~ame-we
1 JI were 10 sync With each other, I'd come hack as master, he'd
1..11 come bdck olS chu:f enblOeer, su we'd dhvdYS bet uff
IObether
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II' Sn pO"lbh we did dnlhe' Ime llllll!, II- (III Wdlllll~ fur a
limn

I I It I I,ler d lie
III Q LeI m.. 5 .... If I hav.. Ihls nghl

I"' Wllh Mr "-Imtls you r..call on.. oncldenl In Lonl, Beach wh.. r..
(jJ you had a be .. r wllh lhe r..sl oflh .. peopr.. weJusl named'
(61 A Yelh
(71 Q And you had you saId Ihr..e b.. ers wllh him III Portland?
181 A ~llher 1\\0 or lhree I doo't know Ifhe h,d four or we
I?I spill - I don't re IUy r~ III

(10, Q How aboul wllh Mr Carr' Olh.. r lhan Ihl. In"d.. nt dId you
(II' dnnl.. wllh him al aU?

II I A lie - we ~Ia Ired, heer when he W1~ !lom\. up to hl~

IIJI d IUbhter ~ \\eddllll, III ~e IWe - In Portldnd
(lJI QThaI was 10 Porlland you laid us aboul lhal?
lI~' AYe Ih
(161 QThIS was Ihe one wh.. r.. you sSld II was on Ihe parkmg 101?
(17) A Yes
(181 Q And lhal was Ju~t a b.... r you had lh..n?

(191 A Yedh, aud then he bot picked up by a cab nnd weol off IU
("01 hiS ddubhler's weddlllg
(II QOlay Now Mr Ennghl was wllh you ,n Long Beach he was
I' 1 Ih .. r.. allhal - Ihal occasion?

I'll A I remember hUll belli!, lhere "e got off Iclbelher I don I
('., know If II WdS '88 or - wla It specific d Ite I don'l recall
c ~I Q All nl,ht Mr 0 N.. ,II 8\l....d yuu y.. sl.. rday ahoul dnnl..ln!,
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II' h..avy wllh an Exxon .. mploy.... ,om..llm.. m 191111 you

r..member
1"1 Ihal?

111 A Ye<i
,J, QWa~ lhal '" Ith Mr Enn!,hl'

UI A Yes
(~I Q Whal were Ih~ Clrcumslances lhalled you 10 dnnl.. heavy
.7, wllh him"

c8' A Well we hdd - I received tbe word first that tbls \1r
191 KlwtlS, the chIef eObmeer, had died 10 hIS sleep We went

up
1101 nud trIed to get to the funer,lan lame
(III Q Howald was Mr K,mllS?

II I A Sdllle abe as I wns
(lJI Q And whal happened?

(lJI A GOtlD cootact WIth Mr ~ nnbht aod theo we mISSed the
1(.\1 funeral aod we - kand of sad lie hked Mr Klwhs lie wa~ a
1161 second assIstants enpueer and worked for b,m and I we
were
1171 wurkJIII, tugether entia tour and hud a lUI au comwon
abe-WISe
1181 aod expeneoce-WlSe, aud we werejust- be was a bOOd
fneod
(19) of mlDe aod hejust dIed an hIS sleep
(:01 Q Were you ups~1 over hIS dealh"

I'll A QUIte yeah
1.1 Q Were you deprcss,d over hIS d ..alh?

1:31 A Ye Ih pretty wuch It .I kmd of a sud (hlDg
1:.1 QOlher Ihan Ihls one mCldenl where you dranl: heavy dId
I ~I you al any 11m.. b..lw....n 1986 wh..n you slarled dnnl:lng 1111
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III lh~ 11m" oflh~ grounding dnnl.. wllh anybody from E~~on In th"
I sam.. way h\.8VV-

" ,\"
Q - 6. \UU '6'..1'
A ,\"

Q O,d you "v"r haY" any olh"r s"ssion. ofh~avy dr,nl..ong?
(71 A No
,~, Q Now kl m~ g'v~ you som~ olh~r nam"~

,., You m.. nllon"d Mr Cou~on~?

liD' "Ye:.
1111 Q Wh~n did you dnnl.. with Mr Cousons?
,I' "We shared a beer either an May nf '88 Portl \lId ~1\lpYolrd

,I, either hl~ ap Irtlllellt or 111\ Iplrtment I ve fnrl-nllen "llIch
,., lJ Whlll ..11..1 you hllV" on Ihlll o""blUn?
lI~' "One beer We were dlSCUSSlllg snllle busanes~

116' Q Old you dnnk wllh Mr Cousln~ al any olh"r Ilm~?
(17) "No
IIHI Q Old you ev.. r drln!.. on Ih" ~hlp wllh him?
II., "No
('01 Q Now you mentlon..d Mr Dengel Old w.. alr..ady sp..a!..
aboul
( II Mr Dengel?
I , "Mr Denl-el IIlId Mr 'It I'lerre ) e,
,1, Q W.. spol..~ aboul bOlh ollh..m?

I.' "Ye:.
,\, Q O,d you ..v.. r dnnl.. wllh Ih.. 111 all.. r yuur r.. lurn lu Ih" ",",I
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"' coasl an 19117?
I' "No I dldn'l 1 h Iyell't seen Ihem Well I'te ~eell \lr

I Delll-el 01 couple of \Il11e,
.. Q Old you dnn!" wllh him?

I~I "'0
16, Q Whal aboul Mr Dlcl.. and Mr Slurj,ls?

7. ""-eyan I)lck WII~ I chief illite 1IIe1 \Ir \IUrl-"" I~ II lI\1rd
or
.~. second mate, ~Ol off Ihe ~hlp off thl V Iidez ouce Illd

hUlllped
\9, mlo Ihem atlhe 1"" alrporl allhe lenlllll1l '1l1d Ihey either

liD' bought me a dnnk or a beer or 1 bought Ihem a dnllk or a
beer
III' QWhal y~ar was Ihal?
II. "Thill was sometime III '88
Ill, Q Whal did you dnn!" on Ihal occasion?
,. ,,\\ h Ilever I buul.hl for Ihem or Ihe} houl.hl fnr III e

reilly
IU, d01l'1 remember I remember II W'IS nghllhere '1llhe
lermlllil
I~ Ihe Itllie .Ire I
," Q Wa, II mur.. Ihlln uII" ..IranI..'

II~. ANo
"., QWhal-
(~, A They went their w'ly '1nd I wenl nllne We were holh
lilchllll(
I I' oil rplllle5
I _, Q OLay You spo!.... aboul Mr Enrlj,hl alr..ady?
I I, A Yeah
._., Q How aboul M. Hav..n~ Kal'.. HlIv..n~'
'~I "I dr Ink sUllie Wille wllh her IIId her hu\h IIId m I 11111.

lie Ich It
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III dlllner one llIj!hl I 1I1111\' Ih It" " In Ihe f III of 8'1 dnd
I I then aj!'llll weill 10 dinner \\llh her 'llld her hn~b'lnd 'lnd a

friend
(1, IIf theirs III "111 ~ r InCI~CIIIII hIe 88
I.' QWhal d,d you haY" on that o" .. "lon?
(~, "Ithlllk II "as Jusl Wille wllh dlllller
(61 QThai S II?
(7, ""e~t I CIII rt<: III ye Ih
l~' Q Okay so you had Iwo - IWO ,n",<I .. nls .... ,Ih Ms Hav~n on"
I~I III Long B..a.. h and tin.. 10 Sdn Fran ,,"u?

(10. "Vh huh Iwo
III' Q Old you ..hr ..Inn!.. 011 b'lard Ih" v..~~..I""'lh Ms Hav.. n?

II' "'0
II)' Q We lalL~d aboul Mr K,mlls alr..ady?

(14' "Yes
(15. Q How aboul Mr Kunhl did you "v.. r dnn!" Wllh h,m?
(161 "I rec'lll havlOg a beer l\1th him 'lIllie I lUnch landlllg In

(171 long lle'lclI I was gOlllg home lie W'l~ gOlllg home - I - I
(lB, recall h'lvlIIg a beer In Ills pre~ence or \\1111 hllll I don'l
know
II~' If he hold une ur aul
('01 QOkay lhal was on on.. occas,on?

I II "Yeolh
(', Q How ahoul Mr Roberson?

I)' " JU~llhe afternoon of the groulldlllj:
I" lJ 01..6) O,d )"U dnol. ""lh hun 1I1 all pra"r llllhdl'
I ~J ":'\0

Vul II 67J

111 Q Well I m gOlOg 10 add on.. mor~ b....aus.. Mr 0 N.. ,II forj,Ol
( I h.m How aboul Mr G1owac!...?

11 \ 1111.. Ifll'rllUOII uf Ihl' I-r01l1ld1ll1- \ l Ih
\" Q OLay I> Ihalll w,lh Mr GlowacLI?
l~' A Ye~

161 Q How abOUI Mr Slal,.. r Caplam Slal,.. r?
17, "Ju~1 I~ 11~llfil'd III e Irller whlll he plc\'ed lIIe up 'lllhe
(HI airporlill I'ortlalld dnn!.. or ~Olllelllllll! Porll'llld airport III
I~J p1ymenl of a bel for I guy IIl1d ue h Id ~ome mne seVlllor

ell,hl
(101 hours 1'Iler mlh dInner myself 111m 'llld Ihe c1l1ef officer
(III Q Now Caplaln olh.. r Ihan wb~n you had Ihrc" b.... rsw'lh Mr
(121 "'lmllS -Iwo or Ihrce b~crs you said?
(Ill "Vh huh
II" Q Aod a COUp I.. ~Iass~s ofwm.. when you w.. r~ wllh Ms Hav~n

11'1 and a coupl.. ofJ,!13"~s ofwlO.. wh..n you w~rc wllh Mr -
II. ClIpldln Slul,~r an" Ih" "n. III Id.. nllhdl) lIU ~puh abuul wllh

117, Mr Ennghl Old you on any oflho... occa<lons hav.. mor.. lhan
(lH, on.. dnn!" '7

II~' AI h ne 10 pn \011 'I qu Ihfild 1I0lh II pO\~lblv I m'l-hl
I II' II Ive hid Iwo ollolle of Ihow IICC 1~1I111\ hilI 1c III t - 1111

III II re
I II th'ln two
.'.1 Q I ..ounl..d a. you w..r.. lal!..IOJ, ~I ..v..n IIm~s wh.. r" you v..
r-JI had a dnnl: In ahoul a IS or 16 monlh penod be fore Ihe
( .. ground log am l.urr.... I? Thai ~uund ahllul nJ,hllu yuu'
1:!$1 A I guess IS or 16 mllnlh~ ye III

907 :!S8 7100 P,I/.:e 670 to P,I/.:l 673



\\tA..\ 1>(1VOLUl\IE 85 12 9-l

Vol 8 676
(II bottlt...s of H~nry s b... ""r In some... trash c..onlstnt.rs ae var10US

, • plac.' on lhc ,h.p L \m a,l \('u how many p.opk fn'm Ihe
I" dry do.l .ompany w.r On lh. board th. sh.p a. any on Illn.?

\ Two or 300("

1~1 Q Th""sl.. \l,\.rl.. worl. ... rs?

\ Ye.h
Q Yud \c r rl r,)

,\ Y Ird, "nrl-~r, cnllir Ici "nrl-ers I"nrt~d worl-~rs

I~I Q And Ih.) all had au." 10 Ih.," Irash hillS'

A Yes As I ullder,t IUd the lestlluulIY w IS the dUwpsler(10.

\\ I'"

III. 1111 Ihe docl- bUI 1m" be lUl,t Ikeo I hey were dump'ter,
th It

II • Ihey ulln ed 1111 Ihe ~hlp every day

II'. Q Old you .v.r bnn!. any b.... r aboard Ih. ship whll. you w.r.
II~I In Purtland'
III. A '\11

(16' QAlall'
(17' A No
lI8. Q Old you .v.r have any b~.r or Ilqllor III your room ahoard
II~. Ih. shIp III Porlland'
10, A \11

(II Q O,d you ..v.r have any b... r or liquor III your room at any
11m. afler Illll~ Iln the ,hlp'

(31 A Nu

I" Q O,d you .v.r vlolal. Ih. company policy alcohol policy al
(ol. any 11m. afl.r 1911~ hy hnnl,lnj, akohol on boud Ih. ship'

I J
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III Q You consld.r thai .XC.SSIV. dnnl-mg'
A \UI b} lU} delilllllUu

131 Q Oth.r Ihan Ih. "Ir Ennghl m.ld.nllhdt you lold us abOUI
('I was your dnnl-.ng don. ,n a soclala~lnl, way'

A It W'S .I purel) SOC I II fuUClIuu } e Ih uUlh,u!. - } e 'h .1
,~, "I~ suc. ,I dnul-Iu!.

Q Dr vo" ln' " a \lr Sh,,, l.m Shd'"

\ 'e~

Q Old you s" Mr Shaw al any 11m. b.lw... n In5 and 19K7'
A :-'0
Q Al all'

A AI.l1I

Q Don I l,.1 mad al m. Caplalll
A I m lIl.ld It hllu

Q Ilnow O,d h. have a r.pulallon IlIlh. n,,1 a, b.,nl, a
l,o.slp.r'

MR 0 NEILL ObJ.cllon r.l.vanl foundallon
MR CHALOS I II wllhdraw II Your Honor
THE COURT Thanl you
BY MR CHALOS

Q Old you al any 11m. s... Mr Shaw wh.n you d b"n dnnl-Inl,'
A I hid dllluer "Ith \Ir ~hdW 1111981 dud .I I,ruup uf uther

peuple ur sumethlul,

Q AfI.r '911~ did VIlU ..v.r , ... Mr Shawalall?

A I SdW him ouce an ~dn i'rduclScu III 1988 for ,buut 30

I'

BSA

.13.

1101

III

(Ill

I I

1161

( 11

1111
118.
1191
( 01

( 3.

, "
( oll

Vol 8 675 Vol R 677
III secuods

I I Q Had you b"n dnnl-llIl, on Ihal occasion?
O. A \0

(~I Q Wh.r. did you s" hIm?

(ol. A I ... IS comlOl, uutuf the !.) m IIU the", 'lin V Iidez Iud he
\Y IS

161 trying to steel fuod frolU us tu supply 10 Ihe I uon
Gdlveston

11l and 1 refused 10 lei hlln do II aud Ih It w IS II, for abont a
(81 nllnule Ihere

(91 Q O,d you asl: him 10 kavc your shIp?

(101 A No I Just said we're Dot gOing 10 - we do tlus every
(Ill Inp, Ihey come bum boatlOb over 10 us for stores If they
(I I waotto starve their people let Ihem shrve We were
belllug
II'. lind of fetdlOb Ihe neel
II~I Q I wanllO lall: 10 you aboullhe Portland ancldenls Ihe
lIoll Hcnry s ancldcnls Was your ship dlsabl..d allhe um..?
1161 A \\ ell It W"lS under rep ur It Wdsn 11,01111, The enbane
1111 was pulled apart She was up on blucks
(181 Q II was an dry doel wasn til?

(191 A It was In dry duck ~he cerllllaly WISn'll,lIlnb lOywhere
(01 Q And you w.. ren I IIvlnj, on hoard Ihal ship allh.. lime w.r.
(211 you?

I I A 1'.0 for a purtlOn of lame we were hvlOl, 10 renled roums
(2JI b"lsically 10 a hutel

(_41 QCaplaan Ih.. r.. s j,oang 10 b.. sam. t.sllmuny IhalI Ihanl:
(2.l1 II s Mr Day or Mr Leyendl.c!cer found somc empty cans or
cmply

(II ,\ Nil :-'u

" Q Do you lnow a Mr M".lardll~

I" "V Ipleh 1l-IlOw hllll
(~, Q Old you ..v.r dnnl- wllh him on board Ih. ship?

'" "'\0
.6. Q Do you lnow a Mr Em.' Mllee Emel?

(11 "I kuuw who he IS lie was an Oller, I believe I sailed
(8' "lib him fur a shurt pUlud of lune
(91 Q DId you ev.r dranlan fronl of him or an hiS pres.. nc. on

(101 board Ih.. ship'

(II' A Nu
(I I Q W.re you ~v.. r anloXlcal.d on board Ihe ship an Mr Em~1 s
(1)1 pres..nce'

(I" A Nu
II" Q W.r. VllU ev.. r Inll'~ICal ..d on hoard Ih .. _hIp al anv 11m, '
1161 A '\0
1171 Q SIlIC~ 198~ I m lailing ahoul?
(181 A Th It s currect
(191 Q I d hl.. 10 as!.. you aboullh.. launch 1lI.ld.nl
("'01 A Uh huh

l.t I Q Do you r.m.mb.r Ih. 1.'lImuny aboul Mrs Williamson?
C I A Yes
1)1 QW.r. you al any - lirsl of all w..r. you oUI dnnleang Ihal
t2~1 OIghl an San FranCISco?

t-.ll A As Ilesllfied tu 1 hdd a bl.lSS of wlOe sume pasta Sl'(
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til so we'd h,ve to p'y for.1 and he'd h'lVe 10 wnle.1 off 011 1m
I • hudbet The expell~ewould nol he Incurred hy I", slup but

1_4. III 111I e"~lne bill th II lIever occurred \lid I h ,d I prell)

~In"'b

('51 ~1I~llICIOO th II lnpt lin Reedt.r h'ld VOiced Ihl to"bOIl onr
fflll9

Vol l\ 6~O

II. Q Th,s I> Ih~ ma>l~r Chal also fdt Ih~y w~r, Iry,n!, to pUI
Ih, bldlll~ un'

(31 A lie dldn'l feel.t We knew 1\ 'lnd we h'ld the proof
14' Q L.. I 01.. asl. you Ihls 10 19119 '" h~n )OU 01 on th~ radiO
(" lh~ wall.,~ (dll., .. - wa. thai a dos.d hann I by Ih~ way
C6/ h.. lwe.. n IWO Exxon sh.ps?
(7, /I. It was,n IIIhou~e \I'llk.e t'llkle ch'llllld \\llh pnV'lle
(H. cryst'lls ) e Ih
(9, Q What s~1 you off?

(la, A As Ilesllfied 10 e'lrher Ihere was 'lllole Ihere Ih'll we
III' were belOl, houded hy Ihe CO'l~t GU'lrd hec'lu~e

sllppo~edly we h'ld
II , d,~ Ihled Ihe 01'10 enl!lOe 'llld I checked w.lh Ihe elll!lIIeer
on
I'" w'ltch he dldll't kllow 'lnvlhllll! .holll.1 'lnd ~o I c'llled Ihe
tl4, Coa~t Gu Ird 1111 IllIId hlle IIr cell phillie Illd .~ked Ihelll the
~um

tlSI ,nd ~uh~l,nceof t111~ hO'lrdmg or projecled ho Irdlllg and
he
/16. lold me th'lt Ihe F'(xon G'llveslon the OI'~ler of Ihe FHOII
(17. G Ilveston h'ld c'llled hlOl up ,nd es~ellh,lIy lold hllll we
h'ld
tl8. diS ,hied the nl,m engllle ThiS was hec IUse - II Wd~ OIy
tl9) percepllon I lilly h Ive heellml~ldkell hUI \Ie C'lllle 1010
,nchor
1"0, IIId Ihe Fx'(oll G,lve~loo c IIl1e along~.de I reqlle~ted Ihe
( I' III\:h",llh II n"~led Ihe Jo '(xon Galv~ton 'lloll\:~lde 10
relll'lII
I , \\llIle we did 1- ch "'bed lIver d hhnd h ."c .lIy III Ihe
(3. ell",ne r""111 If Ih II weill wr"nb we \lollld h'lve 10 d" .hle
Ihe

1111

I" IIl1ne
(40 Q You l..lt allhalllm.. Ihal Caplalll R....d.. r wa. up IOlrYIll!.
II. hlpUI som.. lh,ol, ov.. r 00 you aj,a,n~

C6' A Well there h Id heen sOllie IIlher 11I~llIIce, I,nd,c'lled
Mr
17, %1W h,d cOOle over Ihere people would Cllllle III lIIe

looklllg for
18' IlIIen alld hhnket~ hecnu~e - to nt'lke III~ erfic'lncy of
19. oper,tlon betler lie b'l~'C Illy w I~n't suppl) IIIg Ihe people

tlO, \lllh whdt they needed alld Mr Sh,w w IIIled 10 bllrrll\\ fnod
from
1'1, lIIe or t Ike fllod ulld '''Ilply II til them alld I nfll~ed III gIVe
It
(I:. to them
I'" 1 hey d heen dOIng th,t fllr ,h"o~t a ye,r ,nd I wlloldll 1
tI~, he cn"ld ,deqll,lely ~tore hl~ v~~el TIl'll W'l~ well WllhlO

h"
cu, purvIew
,100 Q Caplalll Ill.1 fa,r 10 .ay you d,do I hI... Mr R.... d.. r?
(17, A Well I didn't ~t Iy uwake III OI~hl~ Y"U " ..IIW fi'lIl1l1l, on
tl8' hI III , hut we werl.ll't rnelld~ I w,~ kmd of alii IIIv lIelll ahnol
t19, hllll We did II Ilrof~~lOn tI Jllb pnor to th'lt nnd you know
t"Ol "ghlenngs and prevlolls hl~tory weju~t went ,bout ollr
t:1I bu~mess

I::' Q Afi.. r you had your hili.. hrade and you y..lI ..d al h.m and
t:3. call..d hIm all L.mds ofunpuhhshable nam..s did you calm
I:~' dowo?
I" A Well there w " 11I1 c 1111I11.1. dllWII til he done II w" 1101
III

Vol II 6n
II' seven hours before hve s,'( seven hours

Q .. chdl dll you hdU 1,1d» <II '" .n,'
131 A Ye'lh
141 Q W~r~ you Impalr~d wh~n you gal on lhal laun~h'

c5, Alert IInly not
'0, Q W~r~ you InlO,(l~dl~u'

I1J A 1'00
(HI Q W~r~ you Impolal~ at all 10 Mrs Wlllaamson?
(9) A Not that I W'lS nware of I s'l,d hello to her and she

(10) Introduced me to somebody th'll W'lS III her crew I spenl

1II0St
,," oflhe tllne Wllh Mr Carr Ind Ms Jone~ Ih II were on Ihe
~ IIl1e
II , I lunch dnd a Mr Klee~~ the e"tr I ch'ef III Ite I h Id ret lined
03. t'llkmg to them
(14) Q I wanled to aslc you aboutlhal Whal do you m~an by you
1151 r~lam ..d an ..Xlra ..h... f mal~ 10 San Fran~I.~o?

(161 A Actually II was a cnuple days befnre down III '\'111 I'edro or
(17, Long neach first and S'lll Pedro douhle dlsch'lq,e wlllch I
118' perceived w,~ gomg to he kind of m,ntholl honr~ for ~ollle

of
1191 the mates
1::01 Q What did you do 10 Ihal r..gard?
1.11 A Well the chIef mate and second m'lte were get ling
(~_) reheved They were gOlllg on V'lc'lllon 'lnd so I jll\t
retlllled
I I, thelll wllh their rehef~ ulliess we "01 up to \ In ~ r Inc"co
10
,4, lU'lke sure we h Id e"tr 111I IIIpower
I II Q W.. r~ you aulhorl/ ..d Id do Ihal by Ih~ Umpdn)'
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(I) A I always thought - assumed I wn~ I wasn't d,rected to do
I , It I took It on my own I c Illed Mr ,,) e~ up and told hllll I
\\, W'lS gom~ to do th,1 and he ~ lid hne do wh It yOIl hive 10
•• , do

lJ Ol.dY Capldm I don t wanl yuu IU ~~l IDdd al m~ hnt I 01

.0. 1,0101, 10 asl. you ahout Mr R....d~r?
\7, A Uh huh
,H. Q Had you had an ,n...d..ot w,lh Mr R..d~r prior 10 Mar.. h of
19, 1989?

cia, A I certamly h'ld
'II' QT~II us ahouIU
" A'\ IIl1tl£e thl~ he lind \1r I'IUI who I~ I bll1f co,~t neel

Ill. man'ger caused myself and - I was chIef oflicer allhe
lime,
.14, und Ihe capt'III, they tned tu b ISIC Illy have us like Ihe f,1I
\15, for Ihelr mistake
116. Q You f..1t thatth..y w.. r.. trymg to putlh.. hlam.. on you for
,,7, .om..thlnl, Ih..y did?
III. A We knew II We didn't feel II we "new II
"9, Q W..r.. you UpS..1w,lh Mr R....d.. r allh.. 11m.. ?

1"0, A Very much MI
• I' Q O,d you 1..11 him yuu w.. r.. up,.. I?
• I A I humped mto hllll alii ~lIh~eqllelllconference lind I lold
hllll
.:3, If he ever tnt.d ullytlllllg hke th It II, lin I wouldll't he ~o

1.4, gentlemanly, ,nd the muter w I~'t the s,me coderence
lie was
125, a hUle more emph,lIc With Mr Reeder ,nd Mr P'llll

r
I

I 1

I~

I
I
I

>--'

t I
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II' Q Th Ylell you thaI? You loo~ drun~ ?

/\ 'e' Ind '(Ill h Id Inn much tn drlul.
1'1 Q Wh n \OU w ... r dhu I",eo akoho( and you had thv",-", ...... l\ln
J, "'h re \OU had len 10 lwelv~ dnn~.-

,I, "Lh huh
16' Q- w~r~ lh~r~ th,ng. lhat you could not do?

(1) "Ye Ih lIIU\llhll1b~

'~I Q Tell u' Whdlare lh(,,~ Ihln),'?
I~I /\ Clllllb lip the sl IIrs re Id-

1101 Q Br~alh~ you .ald?
111' A Ite Id
II I Q Oh r~dd I

'"I A' e.h bre Ilhe'
11., Q You .ouldn I.hmb up Ih~ stairs?

(lj, A Well nol ver) well It WdS surt of n tolckang mollUD purl
116. to ~tlrbllird alld cnuldn'l - vnll kllllw IWII~n'll!olnl. III
(17, fibllre lIullhe me 101111- of life ellher I hlllll,hl proce\s
(181 WI.O 1-

1191 Q Old you .ta!,!,~r around?
10' A y~

I" Q Now you satd you us~d 10 .,1 on Ih~ cou.h Why I. lhal?
( I A II w.~ slIfter Ih III the nour

I" Q Nuw Cdl'laln \l,h~n )UU w~r~ ahuMn!, .I.uhul did you ~v~r

(., wo~~ up Ih~ n~xt day and not r~m~mb~r Ih~ ev~nlS ofth~ llI!,ht
( II h~for~?

Vol II 6~2

(II emotlOodloutburst II \\ IS eVidenlly bewb a genllemdo
abuuI

( I II dueSD t wurl. \\Ilh hun \Cl you h III tn cr 1111. II up • level nr
1\, Iwo lod I did IIId thell we "elll Iboul nllr hU~lIIe~\ lelllll/.

hiS
,,, ve~~e1 lou

Ij, Q W~II all~r you y~lkd al him dId you calm down and lal~

fo 10 him"

111 /\ Ye ,h

IK. Q In a r~!,ular 'IOI~~ 7

(91 /\ Sure let's bello buswe~s

(la, Q Was lh~ call 10 Caplaln R~~d~r In any way - .ln~~ Ihal
III' D.d Ih~ .alllo Cdplaln R~~d~r an dny way hd'l~ akohol
(I I an'lolv~d an II? Old you ma~~ Ihal b~.aus~ you w~r~ Impalr~d or
(I), anloxlcat~d?

(1.1 /\ No

(II, Q You only had nn~ !,Ia.s of wan.. you .ald Ihat day?

(161 /\ Yedh, dtlhdt pumt II WdS une I~h IU the murulUb, II "I ,.

" I \lVen or elI-hI hour\ before \even hour, befure

IIKI QO~ay Captaan I wanlto tall.. now aboultb.: tlln~ p~nod

(191 b.ror~ you w~nt anlO South Oal... And I m almost don~
I 0, Praor to !,oan!, 10 Soulh Oa~s Coptaan did you ~v~r .uff~r

I any hla~~oub from dranl..ln!,?
( I /\ No no

(), Q O,d you ~v~r lo~~ consclou.n~.son.. r dnnl...n!,?
I.' /\ i\u

(jl Q You us~d th~ l~rm you w~r~ n~v~r blollo an r~.pon.~ 10
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(II Mr 0 N~III s qu~stlon. wh~n h.. asl:~d you how did you f~d

( I ancr you had I~n to tw~lv~ dnnl..s wh~n you w~r.. ohusan!,
(), alcohol and you saId I w..n t blollo 1

,., A'tes

('I Q Whal did you m~on by thatt~rm blollo?
A \1) de\craptlCln of Ihe word hlotto llIe 11\, - or th II

17, condllaUo of blutto would medn where you functIOned when
)nu

181 didn't know wb It "I IS bUlnb un you couldn't ret III the ne:>.1
doll

19, wh It you did the U1bht befure

(101 Q O,d you ~v~r hav~ thaI -that I..and ofsltuallOn'
(III A No

II I Q Wh~n you w~r.. ohu.,n!, okohol did you ~v~r h~~om~

(1)1 antoxlcat~d?

(1.1 AYe.

IIj, Q D.d you ~v~r h...um~ drunl..'
(161 A Yes

1171 Q Old you f~..lth~ ~ff..cts of - of the alcohol wh..n you wer~

lU' abusan!, alcohol'
(19, A Ofcuurse ye.h

("OJ Q Depcndang on th.. numh~r of dnnl..s'

I I. A Yedh you know yuu could feel the more you drank the
more

( , drunk you bot yuu knuw

I I. Q O,d p~opl~ nol1~~ wh~n you w~r~ dhu.an!, ol.ohollhot you
1.1 were drunk?

_____ I2j1 A Yes

Vol l\ 611~

(I, A i\u As I leslIfied tu earlier that wuuld be my defiUlllun
( , of blotto

I)' Q O,d you dunn!. Ihol p~nod wh~n you were Ibuson!. okohol
(.1 dId you ~v~r lind thaI you had to dnnl.. mor~ and marc 10 !,~I

UI lh~ som~ h.!,h erf~ct?

'6, A "0 "hllllllhe ~ IIlIe IIIIUIIIII
(7, Q D.d 'lOll ~v~r lind Ihal vou ~ould dnn~ mnr~ ,,~rnr~ vnu
181 r~a~h~d Iha' kv~1 ofmloXI.allon?
19. A Nut appretllbl)

110, Apprecl,hh no nil

III. Q Who' • lh~ - .h~ .n.w~r IS no?
II I A ileo
(1)1 Q What s the shortest p.:rlod of lime bctween episodes of
11.1 a"us~ pnnr 10 19K~?

lUI A Prubdbly two to tbree \veeks I would say
,,61 Q And what • Ih~ 10n!,~.1 p~nod?

(17, A t our III five SIX mllnth~

(18, Q B~tw~~n the p~nods of obus~ did you drmk at all'
1191 A Yes

1"01 Q How would you ~horacl~w'~your dnnl..m!.?
I I' A Soclll
( • Q What du yuu m~an hy that?

I" A Noralloll JII~tl\ \.11~s of wane wltb danner, thnt was.t
1'.1 Q Atlhos~ tlm..s would you g~llntoxlcol.d'

I_j, A No
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'" Q Drunl?

" 'l,u
'" Q O,d you ~v~r .un~r anv wllhdrawal.ymplllm. wh~n - ,n
I~J bdw~~n p~raod. of abus~?
1.1. i\ No
16, Q Do you lnow you und~r.land wIthdrawal symptoms?

i\ W~II I v~ h.d tu hu,~ dllwn ~Illlu!-h P')' "'Ih J) I, I h IV~

a
18, pretty good Idea what It IS
19/ Q Like Ihe shales IS Ihal 

1101 A Shales DTs, yeah
1111 Q You dldn I suff.. r anylhlng IIle Ihal?
11_' A No DO

11)1 Q O,d you ever .. rav~ alcohol b~for.. Soulh Oals?
II~, A No
,\ Q Hav~ )UU ..v.. r ~rllv ..d 1I1~uhul "n~ .. Suulh O..l,'

1161 A No
1171 MR CHALOS Your Honor I hav.. on.. mor.. ar~a - I
lUI don I know If you dille 10 lal~ a breal
II~I THE COURT L.. t sIaL... our br~aL. now
\'01 Ladles and genll ..men we r.. r..cess..d for IS mlnul ..s allhls

I" lim",
,__, THE CLERK This ..ourll. now In r.... ~.. lur I ~

1)1 mlnules
I ~I (R... ~.s al 10 02)
1:31 (Jury In al 10 22»
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II' THE CLERK All m~
,. THE COURT Sorry for Ih~ d.. lay ladl ..s and j,~nll~m.. n
Il. w~ gOI • couple of admlOlslrallv.. probl .. m.lal..n care of In
,~, add Ilion 10 lallOl, our br..al:
1.1, Mr Chalos?
161 MR CHALOS Thanl you Your Honor

" BY MR CHALOS
,5, Q Caplaln Ha/dwuod bdor.. yuu w.. nllnlU Suulh OaL.s you
~I m..nlllln..d Ihal you w..r. IhlnL.lOg lIboul .~.. llnj, hdp?

,10, A Y~

1111 Q How long w.. r.. you IhlnL.lng ahoullhal??
II' A Oh I thmk sennus con~lder1!aon I'd givellit proh Ibly
,II, 1I1X to ~I\,ht monlhs pnor to
'I~' Q Whal caus..d you 10 100llOIo Ih.. Suulh 0 .. L.5 fa~.hly at
,1.1, IhalUme?

I~, i\ Wdl I would h IV~ to auum~ - or don t n~~nme I'd come
117, to rnhze, I thank, that Cnpt11D Plerc~ s phone c111 W1S more
1181 or less a catalysl
,,~, Q How did you happ.. n 10 chaoS<. Soulh OaL.s?
."11. A W~II anltllllly I looked an th~ yellow p Ig~ nnder
1 I. d~pressloocounselor or counsehng for depr~~lon
however It's
, , I"ted lind It W.all there, nnd I henrd over the ye Ir\ th1t .t
123. was a highly respected f1cdlty and It w .~ nenr my hou~e

I'~I Q Now you mentioned In r..spons.. 10 Mr 0 N.. III s qu..suon
1:3, Ihal wh..n you arraved al Soulh Oaks you had your hags pack..d
or

Vol II 6~~

(II you had a ha~ thaI Wa> p..l~d?
I I ,\ Y~ Ih Ih~) - "h~n I l III~d Ih~1II UII Ih~ I'hllll~ Ih~

I'r~"uus

(), Thursd"lY the) suggesled If 1 h"ld the lillie "I\"llhhle Ihey
1~1 suggesled the IIIp"lhenl progr"lm whIch would require) ou
(.II resldang there
16, Q DId you Idllh~m wh~n )llU ,alkd lh~m on Thursday why

you
(71 wanl~d to com~ In?
181 A Fssen1l111y wh1t I W"lS gOlllg Ihronl:h ye"lh
191 Q You laid Ihem you wcr~ f,chng dcpr~s,~d?

1101 i\ 00 OCC1Slon, ye"lh
(III Q And Ihat you would abuse alcohol on occasion'
11'1 i\ 10 conJunchon wllh that yes
(1)1 Q Were Ihose Ihe condilions lhat you went an 10 be Irealed?
11~1 A That s wh"ltl went an for yes Th"ll' "hy I wenl an
(I~I QCaplaan wh,l.. you w.. r.. an South Oals or 10 Ih.. aO.. rcare
II~I IhereaOer did anybody ev~r 1..11 you whal your dIagnOSIs was?
(171 A \0
118, Q When was Ih .. lirsl Um, Ihal you found nul whal your
(19, diagnOSIs was?
(U, A \\ hen 1 re.ad It III the newsp Iper
I_I. QSan, .. Ih.. Illn.. Ih..1yuu r,ad II In Ih.. n~w'pdp,r ha\l~ you
('_I had o.caslon 10 100L. allhe IndIVidual disahility reporl or
(), lOR?

I~~I A Yes I've seen th1t document
(lS, Q LeI m.. pUlthal up 00 Ihe s~re,o Y,ah II shard 10
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I" r..ad Rlghllher.. y..ah
'I OL.ay a.. 10811y why don I you - Ih" 300 40 olay
()I MR CHALOS Your Honor I don I L.now IflhlS exhlbll
I~I has been enler..d Inlo eYld..nce buIll s Plaanllffs Exhlhll
\'1 10 If.1 hasn I I II off.. r II
(61 MR 0 NEILL 1bell..ve II has JudI,"
,7. THE COURT Plaanuff. 10 .. alr..ady admlll ..d
(HI MR CHALOS Thai s lin~ Ihanl you
(~I BY MR CHALOS

110, QCaplaan when dId you lirsl see Ihls lOR?
(III A It's some\\here an thl~ hilI: IhOlI I don't know I a.t
(I I ynr or so
II), Q Now Ih.. r.. S sam.. nunlh~rs 300 40 and 30~ 02 you se~

Ihal?

114' A I'd hke to relr ICt the previllu, 1n.wer 1filled oUlthe
lUI top portion
(161 QOL.ay
1171 Alnl98S
11K' Q ThIs - y..ah 1.1 s go haek Inlh.. lop
1191 Th.. re Ihal S your handwrllanj, nj,hl th ..r~?
1"0, A Yes It's my h"lndwnllng soc.11 Sl!<:unty numher nnd the
(~II checkm1rk I don'C know '1hout the d"lle There IS a rele"l.e
(_I portion here
1~11 Q You rc talL.lng ahoul h..r.. 'I
(24/ A Yeah the relea~e portion which I never rele1.ed 1111.
IlSl IIIforJD1!aon to thecomp"lny volnnt ,"Iy
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\ \1A.\1 I

III Q You n~v<r bav~ anyon~ aUlhoraty to r<l~.,~ lh,s
( I Informallon'
()I A jl,ever
141 Q Why was lhal'
(j) A lJecause I w.llIl~d 10 prOllCllU) pnv ICy
16' Q Ev~n lhoul,h )OU dldn I blV~ Ih~m p~rmls"on .om~body

from
l1J Ih~ Soulh Odb rd~.,~d Ihl>?
18' A y~~

(9' Q Caplaln J.t s 1,0 bad. III - I~I • J.av~ Illh~ way 'I "
110' Old YllU - dId lh~r~ ~1l11\~ d llln~ ",h~n )llU hdd dn - you 1,"1
III' an und~rslandlnb as 10 whal Ih~s.. numb.. rs m..an 300 40 and
305
II , raghllh.. r.. 02 par.. nlh..sls DSH dash Roman num..rallhr....
11)1 c1os~ par..nlh..... - DSM 11,0110 ..hanl," my I,la.....
II" A Yes I ullder.t.lud .t's 01 code S)St~1U th It physlc•.lUS use
.11
II" tllklOl,. tho.~ coded lIulUb~rs.you euter the D~M 1IIlUIluulli
lIId 11

II~' rel.ll~\ til - th~re ~ "' ~XllllllltlOnof wh.t thu\e cuded
111, nUlUbers Ire Aud It's Illy IIllduslllldlllg th1t.t's prlllted III

IIR' the news(llper
119, QOkay
(0' A ~ n~llds 10 the fourth e\tlte \.lld It W.l\ dy\thyullc
dl>order
( I' dod dlcohol .lbu.e epl>od.c were those - the pnm Iry
dlll,.noSls
( J belDl: dysth) IUIC dIsorder llUlld forlll of dellresslOn
()I Q L.. I 01.. JOSI stop you Ih.. r.. a s..cond
(_4, Do~s Ihu numb~r300 40 u Ihallh.. pnmaraly - wa. lhal
I" lh .. pnmary dlal,no... as you UnlJ..r.loo,J?
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III A As I underst \lid the w.y the.e 1I1111l,.~ lin: dUlle pnllllry IS
(I lhe one th.lt cOlUes fint
Il' QOl.ay Whal was Ih~ pramary dlabno..s I

4' A 1» ~thymlc dl~llrder \,llIch 1\ I ulIld furlll uf depr~"1lI11
I" QOl.ay and 305 02 you say IS lh.. s....ondary dlal,nOSls'
(61 A Yes
l1J Q Whal docs Ihal m~an'
181 A As I recdll
19' Q As you underslood II'

110' A A~ I under~luud II w I~ ell.~udlc Ihu~e uf IIlcuhol
1I11 Q Was Ihaltn facllh...ondllllln Yllu w..nl III for 10 South
II I Oaks'
(1)1 A That's esseotllllly the problem thut I perceived III myself
1141 10d weot there for tre.ltmeut for
/151 QCaptalll when you return..d to duty In Au!.ust of 1985 w.. r..
(16' you aware thai Exxon had a company plan call..d th....mploy....
(111 h~alth assIstance plan or EHAP E HAP?
/181 A That was 10 pi Ice I would say slllce my recollection was
(191 about '83 It came, received a maIling at home and on the
/"01 vessels as well
(2\J Q Old that pr0l.ram IIIclude h.. lp for alcohol and substance
(221 abu,~'

(')) AYes a host of other problems mllrnu!.e you know
(241 domesllc problems person.ll problems, bdSlcolUy
/2.l1 Q Was thiS program available to you'

III A Ye~

11 Q Old ,ou avail ,our,dfofll'
1', A jl,o
IJI Q \Vh) nlll'

Ij, A Well It 11Ivohed 1I~llIb wllOO number cunllcllIIl,. Te\ l.
161 b.l>IC III) or wherever \\ ltuever the cuutrdct Ilrovlder w l~

C7I (orboll( II W IS III Te\ IS or uul I dldn 'tlhlllk It W IS
IS' .ppruprt lte of II probiliu of II person nature you call 800
,~, lIumber, I d r Hher de II \\llh.t on II fllce 10 fllce hlt'I'

110. Q Caplaln 'In... ,,'u 1001 0111 01 - '10'" YOU kft Soulh
Il (ld ~,

II' A' e Ih
II \, Q - dId you ..v.. r 0..1 tho,.. f.. ..Ilnl,s of d..pr..sslon agalO'
IIJ' A 1\0 uut re III) no No more tb.lu a lIorm II sadness as) ou
Ilj, l,.o throubh hfe (I> Illrt ofhvlUl.
1161 Q Wh..n you att .. nd ..d Ihos.. AA m.... lIngs you saId lh ..y w.. r ..

111, clos..d m.... llOl,s and up .. n m.... lIOI,S'
IU, A Yes
(191 Q O,d you ..v.. r part'-.pale 10 group dISCUSSion'
(01 A Some brollil dl>CUS\IUII. ) e Ih
I II Q (Indlcalllll,) A fan
( , A Oh I JII~1 he Ird th .t
(), Q O,d you cv.. r stand up and sp..ak al Ih ..s.. m..ellnl,S'
e J, A \0

I~' Q Old you ..v.. r Inlrndu.... yours.. lfto ..v..ryoo~ as an

Vol 8 693
II' alcohoh.. '
II A"o
1\' Q Do you - do you ,on..d.. r yours.. lfan al.ohoh. CaplalO'

A \01 then lIor 1\11\\

,j, Q Wh..n you hoard..d Ih .. v..s...1on March 23rd 19119 w~r ..
you

(6, Impalr.. d by akohol'
ell A 1\0

(5' Q Old alcohol play any rol.. IIIth~ groundlOg of the Exxon
,., Vald .. , CaplalO?

1101 A 1\0

(Ill MR CHALOS Thsnl. you v.. ry much
(I I THE WITNESS B8cl.to the book
(I), MR 0 NEILL If I may cross examlOallon Your Honor'
".1 THE COURT Yu you may
(131 Ladl..s and g..ntl~m..n byagreem..nt the defense counsel
(\61 were p~rmilled to go way beyond the cXlent or scope ofMr
(111 0 Neill s darect cxamlllallon snd qucsllolllng Captain
(\81 Haz.. lwood As a cons..qu..nce Mr 0 NeIll gets some latltud..
(\91 now to go throul,h th.. qu ..sllolllng process 10 follow up on what
/"01 was asl...d by couns.. llllth...r d.re.1 what was Just cssenllally
( II d,r..cl .. xamlnallon OrCaplaln Ha,..Iwood
(' I MR 0 NEILL Thank you Judg..
(')1 REDIRECT EXAMINATION OF JOSEPH HAZELWOOD
(41 BY MR 0 NEILL
(2l) QCaptaIn how much lime dId you spend g..tllng your
tesllmony

Pdge 690 to Pdge 693 9072587100 -~hDNIGHTSUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT

,I' tnld him 1-
(, QThIS IS In English Isn I II Orunl ,am bad, from port
01 drunl on several occasIOns?
(~l A Yes
15, Q Do )00 lnow ,fMr Grav~s h.d had any mollv, 10 ,,~?

(61 A !Iool kuo\\mg l\lr GrlYes I don't know
(7, Q Now Exxon Corpora lion h.s Sllpul.t,d ,n Ih,s c.s~ th.t
,s, Captalll Ha.l:dwuod ndmlll.. L1lhal h.. had r,turn~d to. shIp

from
(~. pan drunl ...veralllm..s W.. r.. you h.. r.. wh.. n H,s Honor r,ad

1101 IhalslipulallOn?
1111 A Yes
(I I Q Do you hav.. any r~ason as 10 why Exxon - 1,1 m~ asl: you
lUI '5 Ihal a lru.. slal.:m.:nl"
(14' A No and II wa~n't 3tth'll hme
lUI QWhal reason would Exxon hav~ and lIs lawyers have 10
(161 sllpulale 10 som..lhllIg Ihal wasn llru.. '
1(7) MR CHALOS 10bJ..cl Your Honor II s asllllg hIm 10

(18' sp..cula(c on Exxon s mollves
(191 MR 0 NEILL I II rcask Ihe qucslIon
(0, BY MR 0 NEILL
/ II Q Do you lnow off.. r any r..ason do you lnow of any reason
, , all.. r yuur v..ar, w,lh [,xun lind all~r hll".nl, an uppurlunlty hi

( I, wor'" on Ih.. pr..paral,on oflhls ca<, as 10 why Exxon and Its

I 4, IlIwy.. r. wuuhl .I'pulal, ,n Ih" ...'UrlIU Ihl'Jury and Ih"
I 51 JudI." a. hI .om.. lhlnl, Ihal ••,n Ilru.. '

I

LJ

Vul M 69-1

,,, r,ady' How many hour,'
I' A I h,~ ~Ill,ng down h~n, •
fl' Q G~lllllg r~ady 10 com, Inlo COUrl and l,stlfy how many
,4' houn did you work on g,lling yourt,sllmony r~ady'

,~, A I d say tot.lI prep Ir1l1on proh1hly 5" hours
16. Q D,d you r~ad your enllre d,poSlllon Iranscnpt?
7, A'Io I havell't

I~I Q Hav, you r,ad pOrl,on. of your IkpO>ll'On Iran.- flpl'
I~J A I've looked over portions of It, ye Ih

001 Q Old you look over Ihe IlII~rvl'W wllh Mr O.. lo/l,r'
o II A I thlllk I did ye Ih
II_I Q And did you lool over Ihe VTC lap,s?
IU, A Transcnpb y~1h

'14, Q In your normal d..allng. w,lh p..opl.. do you Iry 10 h~

115, honesl'
"6, A I try to be yedll 1-
1171 QWhcn you r, lalklng 10 som,hody ahoul anylhlng other Ihan
a
1181 IIghl mailer II s Imp0rlanl to be hon..st Isn I II'

II~' A Yeah, 1would assume so yes
,.u. Q Now 1..1 s lall aboul - would II b.. fair 10 .ay lhal

,. pnor hI j,0lng anlo Soulh Oal. you had vllllal..d .ompanv
pull y
1_ , Wllh r"j,ud 10 al..ohol'
,11 A Y"s
1.4, Q And Ihal your dnnlanj, h.d had .001, aff,,, on y"ur
I~' rdahonshlp w,lh your Job?

5-11 9~ VOLU1\IE 8
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III A I dnn'tl..now how to nnswer th1t Mllre wllh mv persollil
I , hf~ whlch-
fll Q I und..rSland Ihal BUI III POIllI of fa.1 Ih.. r.. was now a
.4, ,umpany r..porl by Ih...umm.. r of 19M ~ Ihal had III d,' wnh your
I)' dnnllnj, I.n Ilhal r1l.hl -Ih.. Grav... r..purl'
I~' A Y,,~ hut you "k"d me 1hollt pnnr to ~l1l11lllllln <;ollth
,I, Odk~

18, Q Old Captalll PI.. re, a coworl.. r call you and laillo you
I~' aboul your p.. rsonal probl .. m.'

001 A lie called me with what he perceived was n Ilersoll11
Oil prohlem
,. 1 Q Now 1':1 sIal.. a look allh.. So ..all..d Grav r..pon lor a
IU, manul.. Th.. r..porl 1.0... 10 Ih.. pr..sld..nl oflh ompany Ih..

141 law oI..panm..nl uflh.. ".mpany"
1\, ,\ YI!'>

II~I Q A Ihlrd hlj,h uffi.lalllllh.... U1npany"
1171 A Yedh
'18, Q And In It th.. r..port says Ihat yuu o... aslllnally dranl
0"'1 aboard .hlp and th.. r..port .ays Ihal you 1II00 al..d Ihal you
1"01 ..am.. ha.. k 10 Ih.. ship frum pon drunl on v.. ralu... ulnn. do
I_II you s.... that'
1••1 A That's wh1t h~ reports S1yS
I 31 Q Why would Mr Grav..s - do you lnow .fMr Graves had any
I~dl r.:ason 10 mlsslalc Ihls or hc ahoullhls'
I~I A I-the only thlllg I c'ln thlnl.. he ml~llIterpreted\\h1tl

Vol II 697
III A 1'.0

I I Q You I..."fi .. d Ihal yuu hav.. a Coa,1 Guard ,~rllfi,al.. now
111 as a capl.IlI"
I~I A Y,,~

151 Q And you r.. c.. rI,lI ..d hy Ih.. Coul Guard 10lanl,r "".ds
161 eaplaln lank.. rs and big ships'
17, A Any vessels ye'lh
III Q Do you hav.. aJob as such'
/91 A Nol at pre~enl no

(101 Q And have you had one sllIe. lhe groundlllg'
(Ill A Ye~

II I Q You hav..'
lIll A Ye~

,14' Q A lan..... r'
III, A "0 'I ~chonl ~hlll

ll~' Q YIIU 1,,1,11.. 01 Ih~1 VUlI \\llIllh, ,.1..1) a.... ard, In M7 and
117, 1111"
1181 A M) ~elf and my cr"w nnd Illy ve'l~el did Yl'lh
(I~. Q How ahoul 119'
1"0. A 1'.0

(.11 Q Now you I..Sllli..d In r..spon•.: 10 Ih.. qu lIons from Exxon
1"1 Corporal'ons lawy.:rs Ih ..r.. was som.. qu lIons aboul
(31 s.. lf Id..nlllicallon do you r..m.. mb.. r Ihose'
I'd' A Y~

('.11 Q And Ih.. qu~sllons w..nl along Ih.. Ian.. s of Don I you want

-I

I I
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II' 10 encouro"c sdf ,d.nl,ficallon and Ifsom.body
( , s.lf ,denllfi•• ,sn llhallh. lind ofb.havlOr lhal you wanl
01 10 encourag. do )OU r.cailihal?
(., A Gener Illy ) e Ib
Ij, Q You dldn I self Id.nl,fy d,d you?

(6' A;-"o ;-"0

(7) Q You gOI a coli from Exxon Corporallon Ihroubh Caplaln

I~' A I'lerce
l~' Q - who sa,d You hav. a pruhkm IlhlO' yuu OU"hIIO 1,.1

110' ,om. hdp?

II I' A Or" nrl. II nlll IIr - ye Ih
(I) Q And allhe sam. 11m. Mr Grav.~ Wd\ r.pOrllOb - Mr
(111 Graves wa. ,nv••I'bal,nb IO<lao•• ~ of dnn',ob pnor 10 you
(14) bOlng 1010 Soulh Oal.?
(1'1 A Judgang from tbe d Ite of tlldt report ye III
(161 Q So you dldn t ••If Id.nllfy?
(171 Al\o

118' Q You gOI caubhl?
(191 A I-I doo'l know bow C,pldlU I'lerce c Ime to cdll me
(0' Q Now wllh r.bard 10 s.. lf IIJ.nllficallon and Ih,s conc.pl

( " of s.lf Id.nlllicalion do you lnow as you sallh.r~ and
I , I.sllli~d aboul Illhal Exxon Corporallon Ihal II wa~ In Exxon
I ), Corporal Ion ~ IOI.r••llu ~ay Ihdl you had ~.II Id.nllh.d

(4' because II h.lp~ Ih.m wllh r.l,ard 10 Ih." arl,um.nllhallh.y
1 I, prop.r1y r.IO~lal.. d you In a v....1- you In.w Ihal dldn I
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" you'
I I A I m d \stile cnnfu\ed nllw wllh the -
11, Q Allh~ 11m.. you 1.~llfi.d ahoul •• 11 Id.nl,h,allon
,., A Yedb

($I Q- II was you and Exxon Corporallon you In.w Ihallh.
(61 concepl of .elf Id.nlllicalion wa. Imporlanllo Ih.lr d.f..n.e
(7, wllh regard 10 Ih." relO.lallnl, you as a lanhr caplalO you
(81 knew Ihal dldn I you?
(91 A Tbeconcepl of self -I dldn'lllIlIIk In Ibose lerms, no

(101 Q W,lh regard 10 Ihls .plsod. of dranklng In 1988 Ib.. on..
(111 where you 1,.lIli..d Ihal you had len or 12 drlOl. -
(I I A Yes
(ll' Q - you wer.. abl.. 10 dnv. an aulomobd. an.r Iho•• len or
(141 12 dnnl. w.. r.. n I yo ..?
(1$, A Yes
(161 QAnd you did?
(171 A Yes
(lSI Q And you had Ih, poorJudl,m.nllo drw.. an aulomoblle aft.. r
(19' Iho.e len or 12 drank. dldn I you?
("01 A Yes
(211 Q And on thal.ame day would 1\ be fair 10 say Ihal aft~r

I. I you had a number of dnnk. - three, four live SIX, s~ven -
I II al some POlOllO lime you had Ihe poorJudl,menllo conllnue 10
(2~' dnnk dldn I you'
1..11 A Yes
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(I, Q Now I wa nl 10 lall, a hilI. b,t aboul your kSlimony thaI
( , you r. nol an alcohol ..
PI That S your posilion ,sn I II?

I.' A Yes
Ij, Q Now I wanl to go hac. for a mlOut. 10 your counsd s

(6' op.nlng and llh,n' h. us.d t.rms II •• fall'ng down drun' or
(1, Wlnn do vou r••alllhal'

IS' A ~nluelhln!- hke Ih II ) e.
., QTh.1 ',nd 01 .h.rad.rllal,on 01 p.. opl. w,lh .k"h"r

,10, probl.m, r•• lly d".. \ Ih.m a d""rvl•• dn.. \n til?
II r I A II ~ I.lud nf I ,Ierenh pe \ e Ih
", Q B•• au\~ Ihal r.all) -
(11, t\ "el, Illve slerenl) lie

(141 Q B.,au~~ Ih. p..opl.. wllh alcohol probl.ms Ihal you r. awar..
(1'1 of .ft.r y..ars of 1.0101. 10 AA com. from all walls ofl,f.. -
(16) thaI s. corr..cl slal.m.nl Isn I II?
1171 A 011 yes
(181 Q All bacl.l,rounds?
(191 A Yes

(0' Q It sa d".as.?

( I I A Well II's - ye. as I undersllud there'. -the AMA ha.
I , defiued II I< ~uch

I 1 Q And Ih. ,I.r.nlyp. ollh. ",d row hum - and Ilhln'
( ., th •• ,Ih.... ~pr.. s"on h. u~~d - ,nvers only a v~ry .mall
( I, p.r•• nldl,. of al.ohola" do.~n I ,I'

V"I II 701
1\, A It s I percent I!-e uf Ihem I dou t know how Ilrl-e nr
( , slIIdll I re Illy dou Il.uow
(1, Q For all w.. lnow I.ould b.. an .I.ohollc slandlnl, h.r.

I.' I.n I Ihal "bhl'
($, A I sUJlpuse su ye Ib
Idl MR CHALOS Carryon
(71 MR 0 NEILL O,d you h.ar Ih.t' Old you h~u Ih.I'
lSI It. a good Ih 101.

(91 BY MR 0 NEILL
(101 Q You w.nllhrough a 28 day program'
(III A Yes
(I I Q You cam. wllh your bal,s packed 10 go Ihrough Ihe 28 day
(Ill program?

(14' A Allhelr sUbbe~tlllu ) e"i

1I~1 Q You p.rlIClp.l..d Ih.r.. 10 whallh.y call group'
lIdl A They had IOdlVldudl aud group yedb
(171 Q Lei s pUI up Ihe lOR s... whal w.. r,ported 10 Exxon and
uri we IIlall aboullh..s.. Ihlngs Exhlbll 208 Ih.. Ircalm..nl was
1\9' IOdlvldual psycholherapy'
1"01 A Yes
('11 Q AI l.a51 as reporl.d h.r.. '
(_'1 A Vb buh

lUI QGroup therapy'
r.~t A Vb buh
1..11 Q Manlal th~rapy?

Pdge 69810 Pdge 701
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II, A' e<
I I Q Your Wife .... a. In favor olkr ofh~lp w'lh r~gard 10 South
I" Oals?
c., ,\ She WdS In f, vor .. llhe lillie 10 'III) Ihlll!! I was dOlllg 10
CSI help 1U}<elf she ""<11I falor of
(61 Q And alllh~ way Ihrough lh~ groundlOg alllh~ way chrough
C71 March 23rd 1989 for Ihr~~ ycars you n..v~r told your wlf~ }OU
181 had resum~d dnnllOg d,d ynu?
(91 A I dOll'llhlllk Ihe SUbjecl ever c'Ime lip no

clIll Q And whcl~ you w.. r~ at hom~ you would 1,0 10 AA m~dln".

and
1111 sh~ would go to AIAnon m~~tlngs?

II 1 A Ye<
Ill. Q And o.caslonally shc would 1,0 10 AA m....llOgs With you?
(14' A The puhhc meelllll-< )e Ih
(151 Q You I..sllli..d hcrc loday thai wh..n you w..nllnlO thc
(161 hospllal you wcrc vcry spccllic about why you w~nt 10 You
(171 said I w..nlln for d~pr"sslon and I wcnlln for ~plsodlc

(181 alcohol abus.. Thai was what I was thlnllOl, ahoul wh~n I" enl
(191 1010 Ihc hospllal
(0' Do you r~calllhat?

('II A Testimony to th .. t effect yes I \lenlln becau~emoody
(. I plrlud, ye Ih And dranl..lng -
('ll Q But you wcr.. very ~p~.llic In your I..sllmony h r~ loday 10

( .1 II.. 1110 Ihos.. IWo IhlOl,' w.. r~n I you?
('51 A If Inn<wered Ih.. t w..) I ..nswered Ih II w..y ye lh
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FEDERAL TRIAL TRAi'.SCRIPT
Vul X 701

i\ ,,, Ih

" () D,d )UU hav~ lIlar&ldllh~rapyIh~r~'

Il, i\ Some yes
,., Q Alcoholics Anonymous lhal WdS parIs oflh~ Ir~alm nl
IS, pr~scr&b~d?

161 ,\ Well Ihey had a meellllg Inhouse every nlbhl for elery
171 attendee Ihal was 10 Ihe residence whelher) ou were - I

me'ln
c8, Ihe bulemlcs, m'lOlC depressIves everybody'lttended

lII\.hll)
I~I meellng

1101 Q Was Ihe Irealm..nl as rcport~d 10 Exxon Corporal Ion did II
"" IOdud~ Alcoholl~.Anonymou.?

", A VI'S
IIll Q L~ .. lurcs s.. mlnar. worl.hop. p.. rtalOlOl, 10 akoholl.m?
1141 ,\ Yeah
115, Q And dId Ihcy r~port 10 Exxon ShippIng Company Ihe Exxon
1161 d~fendanls After discharge Mr Hazclwood be gIven a leavc of
(171 abscnce 10 gel Involved In AA Alcoholecs Anonymous and
1181 an.. rcare?
(191 A I don't know what they reported to Ihe shIpping comp..ny
I~J Q Isn llhal whallh.. lOR says?
I" A nut I dOIl't I..II0W where th Il goe. I ,<,umed It I\lml 10

Ihe
I 1 medical people
cDI Q Exxon USA evcn hlgh.. r up Ih .. hl~rar ..hy Isn llhal rlghl?
I 4, A ~omewhere In the adnllnlslr Illve
, I, Q Thanls And you wcnttn AA IS that a cnrr~.t 'tal~01.nl?

5 12-9~ VOLUi\IE 8
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Vol 8 703
01, A Yes
I I Q And you wcnllo lhe aftcrcare?
Il, A C;ome of It ye..h
,41 Q And lh..n you 'lUll ali..r.ar~?
,), A Y.,.
.6 Q And you w.. nl10 1.... lur..s on al.oholl.01?
,I, A WhIle I Wd• .III IIIp.lllent ye Ih
IK' Q And Ihls was as we cao s..e rcportcd 10 Exxon USA?
C91 A Somebody there, ye..b

(101 Q Now wllh r..gard 10 your I..sllmony here lhls mormng aboul
II' Jnnllnl, and If you hav.. a 10110 dnnl you hav~ Irouhl~

II I funcllomng - do you rcealllhal?
,'1, A Yes
114, Q Vou c:an havc Icn drlOks and dnvc a car c:an I you?
lIS, A I can get behind the wheel yes
116. Q And dnv.. II?
117, A YI'S
11K. Q For hours?

II~. A Well vou cnn dnve II ve< I dOIl'1 know nbolll
1"0. Q Have you ..vcr hcd aboul your dnnllOg?

A V",
,., Q W.. lnow Ihal you v.. Ie..d 10 your wlf.. 00 ~ ..a'lon?
c.ll A Yes
,'4. Q And you h..d 10 Mr O.. lolI..r on oc:..aslon 100 dldn I you
c'S, on on.. oc:c:aslon Ihal we know of?

Vol 8 705
(II Q And J..I s go 10 pal," 12~9 of your d"posillon transcnpt
II AOk..y
111 Q Wh~n you w~r~ a~""d lh. qu~sllons about whal you w~r.

.4, thlnllOl, or why you w..nl In r~adlnl, b"l,lOnlOl: on 1259 Ion
cs. 22 and .. ndlnl, on pal," 1260 hne 13 Ihes~ arc Ihc quesllons
,6. and an.w.. rs I,lv..n al
11. O,d you hav.. an und .. r.landlOl, allhal POIOI a. to whal you
(~I wcrc Ir..aled for? Al whal POIOI al Ihc POIOI an.. r Ihe
191 m~ ..lIng - allh~ pOlnls an~r m.... lIng Dr Vallury and h~lng

(101 admlll..d 10 Ihe hospllal?
(III Answ.. r No I was n~v.. r - II wa. n~v.. r artl~ulal~d or
(1'/ said 10 m..
1131 Qucsllon W..II whal dId you IhlOk you w.. r.. bClng
(I~I lrcalcd for?

IISI Inlerj..C:lIon Al whal POIOI - anoth.. r 101.. rjeCIlOn
1161 Allhe POIOI wh..n h.. firsl c:h~..""d whcn h.. firsl arnv~d
(171 and m..1wllh Dr Vallury and c:h..c:l.cd In
(I~, • Answ.. r W..II I assum..d Ih~y kn..w whallh~y w~r~ dOing
1191 and Ih..y would Ir..al m.. for whal..v.. r prohl..ms I had
I 01 Do you s..e Ihos..?
,., A Lh huh

(~.I Q I II slop Ih.. r~ Allhal pOlnl In 11m.. you w.. r..n I Sll
I'll spcclfic aboullhese IWo prohlcms wer.. you?
(~41 A Wen sOllum here prlllr 1~"itlmuIlY Ilndlc 'I~d \I hy I \I enllll
~l there
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Vol X 706

II. Q D.d you I'e 1\ lOlhe DSI-ls'

I' A \0 d~ IlUeullUued dler I ~ 1\\ 1111\ IDR J-
(Jl Q L" s lalk about thaI Here you wenl onlo a hosp'lal for
,., 28 days'

Ij, \ lIh huh

161 Q You allcnded Alcoholics Anonymou> for 90 days thereaner'
17l A Ye Ib

(81 Q You went 10 Alcoholics Anonymous Ihrough February of

1989'

19. "lIh huh
flOI Q You m t w,lh ductne> while ynu Were In the hll>pltaJ?

II" "Oue duclur
II 1 Q And from the time yuu Went ,nw Ihe ho<pllallhrough an~r

flJ. Ihe accident your leStlmony IS you neVer asl~d anybody what
II., ynu Were dldbnO>ed fur' That, your 1~>llmony'

fI$, "' lS
fl61 QOlay You v~ lesldi~d loday Ihal you v~ n~v~r blacl~d

1171 oUI'

IlK. 1\ Yedh yes

fl9. Q You v~ had faulty m~mory .. a r~,ull of drlnllnb hav~n.

I 01 you'

I I' 1\ Well I cuuldn I rlluelUber tnvllllU Itter~ yedh, yes
( 1 fdully DllIUO')

(JI Q You had sponsors Ihroubh 1988'

I.' "Tem (llIr Iry splln~ur~ ) es
'. Q What' Ihe lhlrd Irad.l",n on Akllh"lic< An"nymnu,'

Vol 8 707
III II The de'lre lu stup dnukull,
I' Q Plalnltffs Exhlb.1 127
01 WhallS 127'
1.1 1\ It's a cupy ur, b Ir II~I fur ~ In ~ rlnCISCU Clly of ~an

($' ~ rdnCISCO and .I cuuple uf olher pi ICes

161 Q And you had Ih" for a y~ar In your caban or JU,I short of

17l a year an your caban'
(8, II Sumewhere around there yeuh

191 Q And you call II a bar IISI'
110' 1\ Well II s San ~rDUCI\CU bar list I CIIII t reud the cnpy
fill lou well

fI' Q Why did you l~~p .1'
fiJI 1\ Ilhuul,ht It WdS pretty well read It W IS pretty fuooy
flJ' Q D.d you ev~r us~ II'
lUI II No

fl61 Q So you ve n~v~r b~..n 10 any oflhlls.. ban In Ihls bar lISt'
1171 II Oh I ve been lu a cnuple of them
IISI Q Arc Ih..sc part.cularly RIce Jomls Ihal arc descnb~d In
fl91 h.. rc'

("'01 II Some are, some area't
(II Q Prclly hard core lot ar..n Ilh..y?
( 1 II 1'.0

(Jl Q You wanl 10 r~ad som~ oflh.. exe.. rpls from II out loud and
('~I wc II make aJudbm..nl on Ihal?
('$1 II The whole l,dloUt of-

Vol X 70X
fl' I>.IR CHALOS Your Honor maylohJeet ThlSlSa

dn lim nllhal W3>n , prepared hy Ih.s w.lne<S What vcr he

I" reads I> nol <om Ih,ob Ihal he S wnllen and 'I s nol - .1

., dOe>n l relkel h" pere~pl.onOllho>e places

I" TH E COURT Wha' was lhe qUesl'On aba,n please'

'6' MR 0 NEILL I II - d.d - 1 II mOVe on a d,ffer~nt

17' dlrecl,on

(81 BY MR 0 NEILL

19. Q I want - 1don I wanllo "I h~r" and r~ad Ihls wllh you
1101 for an hour

"" A '\ure
(I I QTh~y can r~ad tl baclln Ihe Jury room
(111 1\ Sure

fiJI Q I want 10 lall for a mlnule ahout your abr~em"nlSwuh
(1$1 Exxon Corporation

(16. A Yl~

(171 QOn.. oflh~ abre~m"nls was Iinalt7~d Ih~ day b.. for~ your

(181 d~posll.on 'S lhal a corr~cl slal~m~nl?

(19. 1\ Ye III Ille IIdrd ClIllV W" /ill Ihzed yedh

'0' Q You '1bn"d Illhe dav h~fnr~ y"U Wer~ dep'''~IJ?

I I. 1\ Ye,

( I Q L~I 'Idl. a loo~ lor a mmuI~ al 827
(JI II Ok I)

(_Jl QCan you pull up 827' I m anl~r~'l"d -lhlS IS a docum~nt

($1 Ihat you s'bn"d corr~~t'

Vol 8 709
(II II ndC!. 10 92 yedh
(I Q And your lawy~r adv.s~d you .houl II wh~n you slbn d II I

1'1 assume' Is Ihal a correci 'Ialem~nl'

(JI II Yes
($1 Q And II was a do"um"nllhal I m sur~ you lool~d al h.. for"
(61 you slbn~d It becaus~ 1\ was a docum~nl b~lwe.:n you and

Exxon

11I Corpora lion Ihat had 10 do wllh Ih~ Exxon Valde7 'sn I lhal a
IHI corr~d .Ial~m~nl'

191 1\ Thut s correct
,In. Q And would •• h~ falr'" ,ay Ihallhls dllcum~nl whl~h VllU

III. S1bn~d '" h~n .t ddin" th~ mc.d~nl' al th~ h~l-Innanl- lall,
II I about your 'lay al Soulh Oa~s as a qUOI~ al~ohol

(1'1 rehahlhlallon prol,ram'

fiJI II Well pdrllclpdllOIl 11\ a prol,rdm, yes
(131 Q In an alcohol r..hablhlallon prol,ram?
(161 II Very well yes
(17, Q And If we could 1,0 10 Plalnllffs Exhlbl1828 I hav~ •

11K, qucsllon on Plalnllffs Exhlbll 828
(\91 MR 0 NEILL I wanllhe sccond pal,c

I 01 BY MR 0 NEILL
(~II Q Now Plalllllffs 828 IS a docum..nllhal you signed on
f I January 12 1994 Do you s~.. lhal'

(JI II Thdt s currect yedh

(.1 Q And Ihal was lh" day b~fore your d"poslllon'
(~$I II Yes
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III Q And Ih~ s'gnaton~s w.r. you and your w,f.?
I I A Vh huh
1.1. Q And .1 was slgn~d by A Elm.r pr~sld~nt Do you 1.00110' who
,-II that 15'

1.1. A That's - Mr Elmer IS Presldellt of the F""01l IIll1PPlIIg
,6, CompallY or Sea River E,xon SIIIPPIII!? 'It the tlllle
11. Q What s Exxon Shipping Company call.d now?
'~I A Ithlllk It s I..lIl1wlI a~ lie I River IIhlPPIIl1-
I~' Q And whal IS Ih. Exxon Vald~L ~all.d now?

110' A The Exxon Medlterrane'ln
,'I. Q II ~ calh.d Ih. S..a Rlv.. r M.. dll.. rran..an?
II. A Yeah
Ill' QSo they ve changed bolh th .. nam~ oflh~ Exxon Shipping
II~J Company and Ih.. name oflh.. yess..1Sllle': th.: ae.ld ..nl?
(1.11 A As I understand, ye'lh
(161 Q Now the olher slgnalory IS John R.:dman (ph) by Exxoo
1171 Corporation?
118' A Yes
'I~. Q And I am sur.. b.. for.. you sll.n..d Ihl. Ihal your auorn..ys
('0, gav~ ,t some thought and study?
I_II A Uh huh
1'~1 Q And th.y tall..ed wllh you about 'I?
1.1. A Yell
,.. Q Aod you r.. a .ar.. ful man and you wouldn I ~ll.n a do.um..m
• I. d..ahnl. wllh Ihl~ Exxon Vald.., htll.allOn w,thoullhlnl..lllb

Vul II 711

II' aboulthal doeum..nt would you?
A ,\t th,:> - try 1101 to 110

,), Q I 01 ,nt..r..~I..d ,n pardbraph E un Ih.. ~... ond pal," and 1 m
., IIII ..r..~t ..d w,lh Ih .. h,ghlll.hl..d s... tlOn wh"h r..ad, Th,

•.1, partl.s agre.: Ihat n.. llh.:r shall us. III any mann.. r d"posilion
16, or Inall..sllmony or any ..vld ..ne.. d..nv..d Ih .. r.. from glv..n by
(71 .. Ith.. r party In Ihe Vald..z htlgallon III eonn... t,on wllh Ihe
181 m..dlatlon or arbllratlOn proYld ..d for herelll
19, Do you s...: thaI?

.,u. A Uh huh
1111 Q Now tn Ih,s 
I I AYe'

Ill' Q- agreem..nt and other agr...m.:nls you agr.... d 10 m..dlal..
, r

II~' arbllral.. your dlSpuI.. ~ wllh Exxon Ilnd Exxun ShlPPlII1.
Company
,1.\. I~ Ihal nlthl"
116. A At sume POlllt In tlllle
(171 Q Aod whallhlS peragraph In IhlS agreem.:nl docs 's say you
1181 can come IDIO IhlS courtroom and Exxon can com. IIItO Ihe
(191 courtroom and testify about what you want herc In this
I 0' courtroom bUI th.: two of you agree betw.:en each olh.r that
you
, ,. wun t u"'" th.. PU~ltlon~ thdt yuu 1.11.... IIIth,s .. lIurlru"m III yuur
1_, arhltratlon ISn tthal whatth.. paragraph m..ans"
I~" A l'ot tu my w Iy uf thlllklllb
,~, Q Why don t yuu r..aLllt oul loud anLi 110'.. II tall.. Ilboul II?
I I, A The P1rtl~ lllree th.. , netther ~h..11 u~e III ..ny m..nner

Vol 8 712

II. depos.tlull or In IIle.IIIIIUII) ur .til} ev,d~lIe~ denved
Iherefrom

I • blvell b} ellher party III the Valdez hllg'ltlon III eonlle<:IIOI1
(1, wllh the med'lllOl1 or arhllralloll pruvlded for herelu
,., QTha( s whatlh~ s,nt.. nce says
(II Now why did you nol want an) ~v,d..ne .. any d,posll,on or
16. any Inalt,stlmony to h, us,d III th. m.d,al,on or arbllratlon
II, uny oflh" l...tllllony h,r, h.for.thl~Jury \lohy dldn I you
(81 wanl 1110 b~ us..d lal.. r on In any arhltratlon or m,dlallon
(9, wllh Exxon Corporation? Why dldn I you?

110. A rnmanly bec.tuse It would be .I Ilbor d',erep \IIey all
II I, employment dl~crep.tncy
(1'1 Q Old you wantlh.: fr...dom 10 com. In h.r. and b. abl~ 10
(131 1.11 a v~rslon of the facts or a sIal") and nOI be bound by Ihal
(I~I version of the facts or slory III the laler arb II ration
(1.11 proeecdlllgs?
(161 A That dldo't really enter mlo my lI\1nd You're the ones
(171 tll'lt dragged me III here
1181 Q W.. dragg..d you In her.?
(191 A Uh huh, got my depo~ltlOlI

I'll' Q LeI s follow Ihal s.ntenee
1 I' I r.pres.. nl Ii.h.rm.n and nallv.s?
1_' A t.ert ullly ye III
(_31 Q And who wa~ Ih.. caplalll "fth. v~...llhal spllI.d Ih. 0,1

I 41 Ihal d,srupl.d Ih.. ,r Ii,hlnl. , ..asons and Ih.,r suhslst.ne.?

('I A I w.ts

Vol II 713
"' Q You dragl..d us III h.. r.. d,dn t you?
I' A 1\0 r~'I'OIlW)

CJ, Q Wh.n you "'.r. t.sl,fylllb aboutth.. E'(xon Vald., you u•• d
l~' a coupl. ofllm~, the ~xpr.....on m,d.'hd Do you r•• allihal?
(3, A I\1ldslze ye Ih
161 Q W..r. you Irylllg to down play lh. Sl.f. ofth. v.. ssd III your
(71 t,:sllmony"
181 A Not spe<:lfic Illy 110
191 Q W..re you Irylllg 10 m,nlml7. th.: 517.. oflhe sup.rtanl..er In

110, your l..stlmony?

III' "1'0
II I Q Wh.n you w.r.. hr.1 a,hd Ilhoul m.ellllg wllh Mr Sh.ehy
Ill. aO.. r your <tay at SOlllh Oal..< -
,I~, ,\ \ e,
,1.1. Q - Ih. hr.l tim.. h.. asl....d 'I you w.r.. ashd aboul II you
116, r.f.. rr~d 10 It as a har/r.,laurant ISn tlhul a .orr• .t
117, Ilat..m.:nl?
IIBI A n..r re,tnur'lnt 101l1ll-e \Vh ..'ever I - <umelhllll- 10 Ih II
1191 effect ye..h
('01 QAnd you h.aro! my openlllg III which I d.scrabed It as a bar?
1m A Yes
12 I Q And wh..n Ihe suhJ.et was revlS,ted you son.. n..d Ihe
I'll d..senpt,on and you eulI..d II a pallo dldn I you"
I~' A '\IlJ~will.. c Ife I thml.. I , lid
I_I, QSld..W311.. .3f.. ?
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Q Hav. you testlfi~d aboullhal conv.:rsallOn'
A Ilbllll..l did

Q Why don I w. go 10 pal." 1011 of your d"posillon Irans.. copl
Iln~ 15 O,d you r~spond - dId you r••pond to lhal
qu.sllon - Ihal 5 th~ qu~sllon we r.: lalklllg aboul rclievlIIg
him

An5w"r I said I \IIould b.: IIIt"r..sl.:d 111.1 and I \11111 g~t

hacllo you ala fUlur" dal" W~ lind ofl..ftth.. fUlur~ dot.

a»u m"d Ih .. rol"
QU~511lln O,d h.. "v.. r 1...1 ha""lo you ahoulll'
An5w"r No
W~r.. lho,~ th .. qu .. 'llon...l"d and Ih.: an.wer. gIven?
A Yes
Q Now I wanllo lall for a mlllul.: aboul monalonng
A Uh huh
Q LeI s go to Ihe \11':51 - \11.:11 I..t m.. go baclto Ihe gulf

II'

Vol II 716
Q And h~ aslod you aboullh.: Job and you said I said I would

, I b~ 'nl~r~'I~d In 1\ and I will g~1 ba"" to you al a fUluro
," dal~ \'v~ "'nd of kit th~ rUlur~ dale op~n

I <n I thaI nl,hl'

15' A Well Ih II WIS P Irt of II yes There WIS wore 10 II Ih.1II
161 Ih II
(7)

181

19'

(10'

(III

II'
(1)1

lUI

,,\, (lp~n

(\~I Qu".llOn Wasthl5 III 19113 you lhllll or 19l14'
(/7, Ilhllllll '" as III 19113 Ilhlllllt wa5 wh"n h.. firsl

(18'

II~'

( 01

( II
( ,
( )1

( .,
(~I

FEDERAL TRIAL TRANSCRIPT
Vol II 71-1

BSA

III A Yedh

I' Q D~spll~ all oflhal would II b~ fair 10 say Ihat lh~ E~xon

131 r~pro,onlat'v~ you >al wllh for Ih" fir.1 m~~lln!. had a h~ r'
I.' A As I recdll ) e~

III Q Now you lal\..cd wllh Mr Tompl,ns and you lall~d aboul

I~I thd~ Impr~sslons thai' you gOI from Mr Tompllns do you
(71 recall thai'

IS' A Yes
(9, Q L~I stalk. aboul what Mr Tompllns saId All Mr Tompllns

(10, said was Don I vlolal.: Ih~ company al"ohol policy I,n Ilhal
(III nghl'
(I, A In a strollb f I~IIIOII Illd hdVlllb worked for hUll prior 10
(I), Ihdl 1-
(I., Q 1.lhal all hc sa,d III word~'

(I \, A Th It Illd It WIIlIIUI be - III) villi IIIII II mil 1101 be
11~' loler lIed )es

(17, Q And h~ dle'!n llaillo you aboul your dnnllllb I,"n~rally?

(IK, A 1'0 Ih II slIbJecl w" tlot-
19, Q And h~ dldn I a," ynu abnullh~ Grdv", r~pllrl'

(0' A 1'0
". Q And h~ dldn Ildl YI\U ynu w~r~ I,0ln!. 10 b~ mOOllor~d did
( , h.:?

()I A I c lIue away wllh lhe lIupreSSlOtI I WdS 1.01111. to be
witched
( •• ThiS mOUllonug stuff I don't-
(5, Q Old h~ say I m 1.01111. 10 wal~h you or I m 1.01111. 10 hav.:

Vol II 715
(I, .om~bodywalch you? I wanllo know whal h.: said
(, A No be did nol
(1, Q Now III POIOI of fact .. w.: SlI h~r" loday II I' 01 Exxon
(., Corporallon. Inh.r.:.tlo hav.: you com~ up h.:r~ and .ay I had a
15, f~dlllg I wa.l,olOl. 10 b~ walch~d Now you lnow Ihal don I

16' you'
(7, A Well I hud the feehtlb I ~uppo~e It "ollid be IU their
(S, IUlere~t

19, Q As w" 'II h"r" Inday Yllu lnnw Ihdlll IS III Ex~on

,0, CorpnrallOn, IOI~r~,1 Inda) hI hdh ) IIU I.-Ill) I hdd a
(III f~~IIng I was 1.0101. 10 b~ walch~d ?
,I I A Ye, I '1I1'poW It"
1131 Q Now I want to talk for a mlnutc aboutthc .ubJcct of
(I.' shore'ld~ asslgnm~nls?

(151 A Yes
(16' Q And your t.:.lImony IU respon.e to qu.:sllons from ellhcr
(171 Exxon CorporatIon or from your lawy.:rs \lias Th.:y kne\ll I
(III \IIouldn t acccpta shore'lde ...Ignment or \liard. to that
(19' .:ffcct?
(201 A Words to that effect, yes
(II Q In pomt of fact you had only one conversallon at or aboul
( • thl' lIm~ concerOlng shor..sld.. asslgnm"nts \IIlth any
1)1 r"prc...nlallv.:s of Exxon Corporallon or Exxon Shipping
Company
(.1 I.n tthal nght - and that was th" diSCUSSion \IIlth \IIho?
1'51 A As best I can recdll Murk Pierce

Vol 8 717
III co..1Just for a mlllule Would It be f.,r to .ay that from
(I 1985 10 19117 you had no lno\lll.:dge Ihat you were helllg
(11 monll"r... cJ"J

(.1 A 1'00 specIfic knowledl.e It gels back to the - I buve
151 trouble wllh the word D1omlorlllll I mean to me th II

assumes
161 every hOle you know sDluebudy's gOlug to Jump out of the
(71 busbes tt two In the morDlng and bdve you pee 10 a cup or
'"I ~olllethllll- hke thlll Villi knllw there ~ -
~I Q Yuu \I, .. r• .,l..<.Ithal qu..tllln -

(10' A There's an aller el.n trHlllIl1. you around all tbe Iuue
II, Q Y,," "'"r, a,l ..d Ihal qll"lllln r"r,al .. ,II, 01 "'ur <.I'r"..11l n

(121 and you ans\IIcred repeatcdly I have no .peclfic recollecllon of
(1)1 cver b.. lIIg mOOllorcd?
(I~I A Yes Monltured ye~

(151 Q And you dldn t qualify It In your deposlllon tran.cnpt
(161 did you?
(171 A I probably dIdn't
(181 Q And lh.: oath that you took \IIh..n you gav.: your d"po.lllon
(191 \lias th.. same oath that Was admlllistered to you todlly or t\110
1"01 days abO orthrec days ago by the court clerk wasn til? You
1211 stood lh..r.. and you loolln oalh?
(' I A Yes
1_" Q NO\ll In r"'pons.. to \11",1 ..oaot qu..sllon, about mOOllnnng
('~I you t\llIC.. us.:d th.. phras.. Lamont Cranston?
(25' A Uh huh
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'I' Q Who> Imag wa> that? WdS Ihal >u",,">t"d to you hy
)um.. buJy «..1),- In pr,-p.ctrdlh)n lur (hi, 11".)(lIlluny ur \lo d thdt

I)' your Imag"?
14, A It was my Im1!,e
,j, Q And how do"s lh" whok "xpr"sslon go wllh r""ard to

Lamoni
6 Cr.n Ion Ih" >h"J"I>. ?

17, A "Only Ihe sh1dow I..now~ I beheve
I~' Q Whal do~s lh" .hadow I..now?

l~' A Everything
110, Q H~ k.now. Whdl ~vlllurl..> 10 Ih~ h~ans or m~n only Ih~

,II' .hadow I..nows I.n I lh"tlh~ ~xpr~""ln?

II' A ~omelhlllg along Ihose hnell
'I Q Nol>. lh~ .hdd"w who vou r~ krr~~ 10 I>. a, Ih" I,U\ Paul

114, Myers?
,Ij, A Yes
116, Q And Paul Myers pops up wllh regard 10 you calhng him Ihe
117, shadow and Ihc Ponland shipyard Incld~nls? Thos~ arc Iwo
II~' dlrr~renl s.luallons II s Ih~ sam~ guy ••n I II?
119, A Sort of yeah
I 01 Q Arc Ihere Iwo Paul My~r.~s?
I I. A r-.ollhatl'm aw Ire I don't know 1\\0 1''1111:\1) erses
I 1 Q And wllh r~gard - you 1~.I.h~d Ihdl Paul My~r••p~nllh~
I)' IIIghl on your ship on o~cas.on?

._4/ A "umber of lunell, ylMh
,I. Q And lhal was wh~n - ror ~xampl~ wh~n h~ wa~ fix,ng Ih~

Vol 1I 71'J
,. lurh~harl.~rwllh you In Porlland I.n I lh.1 ral,hl?
I' A Th It WolS one occ IMon ye Ih ",0 II \V 1\11 lin I'orll Ind
I, ... In ~ rolnCI\CII
4, QSan Fran~...o And )IlU l"lIfi~d rwm 1I710 1I9 I>. h~n
, B:lllt. ... Ih" qu",,~.u.n ah"ut nlunlh,nullo unlkr udlh III hlur

16. d~posilion thaI yoo had no sp~clfi~ r~coll~~llOnorhelng
II, mOOllor~d

IH' A Yeah In the specific - once '1~'11n \\llh thiS word
l~' momlonng I I~~ume Ih'll I wOllld hne 10 h'lve ~ome

knowledge
110, of thiS That-
1111 Q Now Iherc was Ih~ Portland sh.pyard 1O~ld~nls?

II. A Yeah
'Il' Q And Ihallnvolv~d L..y..nd~~I..~r and SI~vc Day'1
lid. A hsenllally yes
Ilj, Q And Ihls Paol My..r. Ih.. Wiadow you 01..1wllh him som~

'I~' monlhs Ihcrcan.. r?
.. I. A Yes becaulle m Ih'lt mode Yllu're 111'1 rel,ur mllde he
hl\
,. IIIher thing, til dll IIId rellur peelille bener .11) h Indle Iho,e

119. Ih11 aspect of the ship's ncllVille.
"'0, Q Ol..ay Now Ih.s Paul My~rs Ih.. shadow you m~1 wllh som~

I II monlhs laler and Ihe Portland shipyard 1n~ldenl cam.. op?
1221 A Yes, In hIS - '5 we went through n rec'lp of events
/', Q And as you 811 h~r.. loday you I..now Ihalili. Importanllo
I dl Exxon Mr My..r. I..nowl..dl.~ wllh r..gard 10 your dranl..lnl. IS an
• ~, Imponanl suhJ..~1 for Exxon Corporalton'1 You I..now Ihal don I

V"I ~ no
(I, you?

I I "1 would 1~~IJIIl~ '" v~~

OJ Q How many - I m gOing to ask you d,r~ctly th,s quesllOn
(4, DId you 1.11 Mr My~rs that you consum~d h~~r b.c~ at your
(5, aparlm~nt while walchlng a spans gam~ y~s or no?
(61 A No
(1, Q How many v~rslons orlhal answ~r hav~ you given?
IH. A Two or three hec111se I don Il..llnw Ilil you the lruth
l~' MR 0 NEILL Now kl • walch - 1 m l.o,ng to pull up

110' rrom Ihe vld~olap~ or your d~posltlon th~ firslllme you Wcr~

III ...I...d Ihal qu~slllln and an,w~r~d II Ld 5'" If 1can do
II , Ihal
II), Do I ne~d 10 do II agam?
114' (Vld~olap~ Play~d)

(15. BY MR 0 NEILL
116, QSo Ihal s lh~ firslllOl~ you w~r~ a.l...d ahoul Mr My~rs IS
117, Ihal a corr~cl slalcm~nl?

(181 A Vh hllh ye Ih
(19, Q And lhal was.n your d~poslllonand yoo had raISed your
1'0, hand and sworn 10 Iclllh~ lrulh?

I'" A Yes
I 'I Q Aod lh~n lher~ was a hr~al.. ov~r lunch?
1_'1 A YL' IIIlIlIl..llu
I" Q And art~r havlOl. hud lh~ opponuOlIY III ~onr~r wllh your
I~' lawy.. r. you ~alll~ hd~~ 1010 Ih~ d~po"lIon room and said I

Vol 1I 721
II. dldn I 1.11 Ihal10 Mr My.. r. ?
I' A Wurd, lolh 1\ effecl \ e Ih
'" Q And Ih~n wh~n I a,l...d y"u lin Ih~ fir.1 day orlnal ",h~lh~r

'd' y"u IlIld Mr My~ra Ih~ ~aOl~ IhlOl.S Ih.1 you lold Mr
I~' L~y~nd~~l...r you 'SId )~. dldn I yllu?
16. A As I rec III th 1\ s the w Iy - Ihe f ,,111011 ) ollr questIOn
17, colme out yenh
18' Q And Ihcn whcn you w~r~ a<l..~d Ih.. qu~.lIon Ih~ firSlllme
(9' you dldn I lell him ahoullh~ hcer ,sn llhat nl.hl?

110, A Th'll's nght, yenh, correct
III. Q And would II be fair 10 say Ihal ca~h IIm~ lh~ slory
II" chang~d you had an opporlumly 10 lalk. wllh your lawy.. r
tI). dldn I yoo?

I'd' A II wlluld he fur til <I) Th'lt'll "hoi ,pelld 01) hOle \\Ilh
115. II ~eem~
1161 Q Now wllh r~l.ard - your lawy~r a<l..~d you a qu~sl,on about
117, Ih~ San Frao~I.~o laun~h?

tlH' A Vh huh
II~' Q And Mary Wllham,"n und all~l.allon, mad~ hy Mury
Williamson
1"0' aboul your conducl or h..havlor on Ih~ launch?
I~II A Snmelh\llg hke thnt, ye'lh
('21 Q And your I..sllmony IS Ihal your conducl and h~havloron Ih~

(231 launch was normal g..nll..manly'1 I assum.. Ihal S your
lesllmony
I 41 as you sll h~r~?
I 'I A Wh It I rec'lllof It I ~'1ld hdlo to her '1nd she somebody
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(II an<iw\.rs !:-Iv\.n?

(, A \ e Ih I paloted thnlll/,h the Wiler but-
(1, Q Now when the E,\on ValdeL came In through HIOchlnbroo~

dId

(41 the Coa.l Guard as~ ehe vess~1 Docs your mast .. r or mate haVe
1'\. prlol. endor.emenl lor Pnnce Wallodm Sound?

A \ e,
,II Q And Whdl wa.lhe v.. '.el • an.w.. r'
(M, A III the .flirllldlive ve,

191 Q Now you can I chan/,e the wnlt.. n word can you? Hav.. you
(101 eVer h..ard Ihal expr..sslon'
(III A ~olllethlllb like Ih It
II, QOn Ihl> >hlp • re ..ord I m gom/, 10 giVe you a ma/,,, 
(1)1 marl.. r and Ih ... shIp 5 r..cord IS Exhlbll 140'
II~I A Vh hllh
(1'\, Q Al the I,m... you pa.. HIOehmbrook whIch IS well before you
1161 g.. t 10 Bligh R....f comIng north -
1171 A Yedh
1181 Q - allh.. 1700 enlry II says vanous off H,n,hlnbroo~
091 masl.. r pllohn/, Do.. s Ih .. ship 5 r..cord say thaI'

10' AYe'
" Q And OVer 101h... rI!,hl 1\ ha, 1730 arnval Whal d".. ,

( , Ihal mean'

f" AYolI Yelll,de)our-thit stheendof)lIur,elp"'ll,e
(41 You pick a pomt OOIUIII tl POlDt It vanes
(~I Q And how you r~ 10 Ih .. P0rl ar~n t you'

Vol 8 722
11, thdt WdS wIth her slid hellu tll them Ind lhen the re~l I \V IS

( , b'lck tdlklnb IU fellu" crew members frum the V Iidez
(11 Q Do~s Mary Williamson haVe an aXe 10 /,nnd wllh you'
I" A Nutth It I W .I" Ire uf
15' Q I wanltu lal~ for a mlnule aboutlh,. ISSUe of pllola/,e

(6' A Vh huh
,7. Q And you wenllhrou!,h Ihl. lll>eu'"on Ullhe.e e\h,OII.
1M. 91 A 140 826 dnll I wanl 10 oU lur d n\lnute Ode ~ to Ihe
(9' Ihln!,s thaI you .a,d al or aboulthe lime oflhe acc,denl wllh

,10, re!,ard 10 pllolB!,e
(III Do you have In fronl of you Exh,b,1826'

II' A OkdY yedh
,II, MR 0 NEILL Cdn )OU pulllhdi Up lur Inc 826 lhe
114, s~cond pa/,c'
(151 BY MR 0 NEILL
116, Q Now your le.II\l10ny IS now today pllota/,e IS not n.qulred
1171 IS lhal a correcl stale me nt'
lIMI A Yes

1191 Q And In pOlnl of fact the pllOla/,e IS re'luared -lei S
(01 aSSUlne lhal pllola/,e IS re'luan.d and you len the bnd!,e thaI
I II wouldn t be the neate'llhlno l<l dn' If In facl plltlla/,e wa'
( I requIred al Ihe pOInt In lime Ihal you 1.11 Ihe brld!,e Ihal
( 1, creat~s problem. for you doe.n I II'

1 4J A If I Wd.\o -

(.\1 Q If there was nOI a-

BSA FEDERAL TRIAL TRANSCRIPT 5 12 94 VOLU~lE 8
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," Alflpercelvedthll )elh
(I Q Now thIS IS the - tbe Deloller InlervleW'
(1, A Vh huh

141 Q And I want 10 call your aUenllon 10 the porllon Ihal I Ve
(51 h,/,hhghted ther..'
161 A OkdY
(71 QStarting With M B Murphy Olay olay go ahead
(81 InaudIble Ha;elwood and We dlsembarled him al Ro.. ly

POInI
(91 approximately 2330 2325 ~xaetllm~ He /,01 on the pIlot

1101 boat I assum..d the con of the Vessd at thaI 11m.. Al Roely
1111 POint at Rocly POInl the PIIOI .Ialllln
II I Okay now when you say you a.>umed the ,on you re
(1)1 referring to from the pilot HUelwood' Y..ah h.. got off and

1141 I - the qUeStioner olay I piloted throu!,h the water>
1151 Do you see that expression'
(16' A Vh huh
(171 QSo the pilot gets off and th ..n yoo d..serlbe your actIvity
(18) as I pllol..d throu/,h the wal.. rs '
(191 A Anybody can pilot You pIlot on the 1'10nda Keys and
("01 there's no pllotdge requirement It s a term or arttbdt you
(211 phYSically naYlg tte uSing terrestn'\l Iamdmarks You pllol
the
("1 vessel
I" Q Allhe 11m.. you w.. re Inl.. rvl..w..d hy O.. lolI.. r 
(41 A Yedh
(~I Q - w.. re tho... the qu...tllln> a.l..d and w.. r.. Ih..... Ihe

Vol K 72~

II, 11.'1,0

(I QThat s arrival alth.. P0rl'

"1 A No no It's nol
(~I Q And docs Ih .. r....ord say al 1950 wat... h rdl..v..d ma.ler
UI pllOllO!,'
(61 A' e Ih or - It s wdster ptlotallg ID tillS ooe yes
(1) SOlUetlllles It'S muster cOlllung
IMI Q Why don I you r..ad whallhl' one uy>'
(91 A W,lIch reheved md~ter ptiOtaob

(10' Q And Ihen If you go back ov.. r to 21 II says pliol eonmn/,'
(III A Well I dldn t ~d) pIlot piloting
II I Q Well allhal plllnllO 11m.. Mr Murph) • ahllard I>n 11\'
II \, A' e Ih he ~ COllnlll!- IIl1d he ~ plio lUll, \0 why doe~n til
IU, ~ I) pilot pllotanl,..

11" Q AI Ih .. lime - 1..1 ,!,o Ihn,u/,h Ih....... xh,hll. on

(161 pllohn"
(171 Old you g..1paid for b.. lng a PIIOI ror thai speCific run'
(181 A Yes I bnd tbe pilot endorsement, yeab
(191 Q You gal cash money ror Ihal?
("01 A Uh buh
1.11 Q By or from Exxon Corporahan'
("01 A Much to their chal,nn, yeah
(231 Q Now whcn you lalked aboul the exhlblls 3483 ond the olher
"~I on... 24 - what IS 1\ 2483 and all or th... olhers those
I"~l doeum..nts apply 10 non pllola"e vessels don Ilhey by thclr

r I

l
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h .. rrn~ ?

A Yes
,\, Q And Ihe E"on Valde/ wa. a paiola!, ve..d "'d.n Ill'

'd, A I Iluess II would be con~ldered th~t H~h

,5, Q And wh~n you lal~ed 10 Mr McCall or Commander McCall In

0, Ihe .ummer of 19~8 he wa, dl.eu",n!, prup'»ed nr fulure

lH.llOn

17, thaI mlghl be lal.en Isn tlhal nbhl?

(8, A And the achon th~t he h~d ~lre~dy hkell th~t he wouldn't

l~' be IssulOg any more pilotage elldor~elUellts

,IU, Q No bUI wllh r~bard 10 lhe requlremenl OfPllola!,e
(II' .:ndorsemenl he was lall.lOg aboul as your lawy~r I.:rm.:d II
(I , propo.~d rul~ makings wasn I he?
,,\, A Yes he saId It would he III effl'Ct II I I Iter d Ile lie

('d' d,dn'tlndlcate the exact d~te
115, Q Now I wanllo lalk for a m.nuI... about your SlOp al Alamar?

'6, A Vh huh
1171 Q And .f you reeallth ... ~xhlblls Ihal We w.. r.: USlOb wllh

"a, r...gard 10 Ihal slOp al Alamar-

II~J A Yeah
1"'0, Q - th.:r.: w.:re Ihr.:.: phon ... slips?

I II A Yes
I , Q And you Were uSlOg lhose phone slips 10 ..slahllsh Ih... fael

1 ], Ihat you w.:re al Alamar from II to 12 or from II 30 to 12?

('d, A Yes

(-$1 Q And 10 pOint of fael Ihe 11m... entn...s on Ihe phon... slips

Vol g 727
tI, ar... n I aeeUral... ar.. Ih... y)

I' A Ollel~lIt

0, Q W... I.now for sur... on... Isn I?
Idl AYelh
(5, Q So wllh regard to the 11m.: slips thai you r.. USIOI, to

16, ... stabllsh your pr...s... ne.: al Alamar w.: I.now Ihat al I... ast one of

" Ih", IIm,"~ I) nUl ."",ural" 'I

A You d hIve to - ye\ I Illree WIth th It

,~, Q Now I wanllO lall. a 1I111... bll aboul yuur hal

1101 Could you bnng up a blanl. p....e.: of pap.:r on Ih.: ser...... n

"" Jusllh.: eorn... r of an ':Xhlb,t'
'" Th... r...ason thai your hall. Imp0rlanll. b.....au.e Ih... Ihr ...
.Il, barlend.. rs or Ih... Iwo ban.:nd... rs and Ms O..loJ'ler d rlb...

lid' hats 10 th':lr d"posllion transcript and Ih...lr t.:sllmony h.. r...

liS, ISn tthat nghl'
116. A Yes

(111 Q And you say that you wer... w ...anng a English drlv... r s cap?

,Ia. A IthlOk that's whlltthey'reclIlled y~

119, Q And the English driver s cap IS shapcd 111... IhlS and has a

"110 11111 .. hnm th... r... IS Ihal a faar slat... m... nl' Thl.1S the ba... I.'

I, A \elh
Q I II Jlut frunl I II du thIS ilL.... a draflsman and ha... L. 

, \. yuu I,utlhal'

I., A Vh hllh

I ~I Q That slh... I.lOd of cap thaI you w.. r... w... lInnl. Ihal day'

III A Yes
I' Q Now on~ of the ladieS de .... nhed youreap as be,ng a
,\, !,olkr Scap do you reeallihat'

'd, A J thlll!. ~o ye Ih

," Q Hav~ you ... Ver Seen Payne Stewart On you ~now who he IS'

,6, A' es
(7, Q H~ sa proles.lonall,olf... r un Ihe pruk."nnal golfer S
la, lour?

(91 A Vh huh
110, Q Won th~ U S Op ... n In 19111
1111 Payn~ SIe:wari w~ar. a golfhalthal s .haped Ju.tlak~

(121 Ihal do~sn t h~?
(I], A They're 0 little 5111 'Iller I IU f:allllll~r WIth those II's

lid' the sallie III IlIuflcturer
(lS. Q Same: manufaclurer
(161 And hav you ...v~r s n hals lhal have thiS Sari ofpalch

(17, overth~r and Ih... n th bill oul - \our> dldn t have a snap

(181 dldn III'

II~' A 1\0
("'01 Q BUllh.:y do mak.: hals 1I1.e: IhlS Ihal hav... a snap r1bhl

( II aboul h~re 10 ord~r 10 hold thaI 101' down In Ihal bill don t

1'1 the:y?

1']1 A The soft Olles

t_d' Q Softe:r or che:aper on...s'

t2.l1 A Whatever

Vol II 729
(I, Q And have: you .:v.. r b.... n to a Ii.h... rlllan .I, ...ar shed?

12. A Of cour~e yedh
0, Q And lisherm... n wear hals oflh... sam.: shap... Ihat hav... lh~
(dl sam... l.en... ral shape Ihal ar... nude OUI of muslin don Ilh~y?

tSI You v~ se ... n Ihose In gcar sh..ds Ih.:y wear them up and down

th ...

16. Inl ...1 Th... y Wear them an Vald...l?

17, A "llmethllill \llIIlllr tll th It leah
18. Q Now wllh r"'bard 10 the le.lImnny uflhe two barl... nd ... rs and
19. Ms O~lolI... r th ... y pia... .: you an Ihe Plp...Jan... Club al noon

(101 ahoul2 00 and Ihen lal~r nn IS Ihal a fa.r .Ialemenl?

III' MR CHALOS Your Hunur 10bJeei ThaI. a
II I ml.eharael..n/allon On.. harl ... nd... r had him 10 Ih... r.. h... lween

(13. II 30 and 12 -
t1~1 THE COURT We don t n.....d a speech Mr Chalos
(lSI Just rcphras... lh~ qu..sllon

(161 MR 0 NEILL III rcul.th.. quesllon

(17. BY MR 0 NEILL

(18' Q W.lh rcgard to Ih.. thr..c p..ople thattesllli...d Ihe two
1191 barl... nders and Ms O... lolI ... r du )OU L.now of any r... ason Ihal

any
("til ultho.... Ihr...... peupl... wuuhJ II..?
I_II A I dOli t I.IItIlV them no

f I QThey don t hold a l.nldb~ a1,810.1 y.1U'
1'1. A I have 110 Ide'!
(_~. Q Nuw th...y hav... a v... rSlun nfwher you w... r... Ihal day Yuu

f2.l. hav... lwu v.. rslun, ufwh... r ... yuu w ... r thal day?
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II' AlhJve-
1 I Q And Ih~ firsl v~rs,on was b,v~n 10 Mr Delon~r?

el' A' es
1'1 Q And you la!l..,nb aboullhal v~rslOn d' b~ong dt a llm~ of
13' chaos h~cllc do you r~call your l~stlmony as 10 Ihal?
16' A It \\dS d h~IIC tllue 111111) hfe )e Ih
17, Q How many hour, aft~r lh~ bround,nb wa, thaI?

18' A Appro\lwJlel) 12
I~' Q alay so 'I s a haifa day all~r lh~ broundlnb

1101 Now I~I s Ihkn Ifw~ can - w~ hav~ lh~ IdP~ oflh~

1111 Inlcrvl~w And I~t S h'l~n 10 th~ lap~ porllons oflh~ lap~

II I ofth~ Inl~rvl~w Ihal ..ls 'lu~stlllns and Ih~n w~ IIlallaboul
'II lhos~ 'lu~sllon,

(I" Aud,o tap~ play~d)

lI31 MR a NEILL Is Ihallh~ h~'1 w~ .an b~l?

lI61 (Audio lap~ play~d)

1111 MR a NEILL I don Ilhlnl w~ can h~ar Ihal well
1181 ~noubh You r Honor

1191 (Audio lap~ play~d)

(0' MR a NEILL Could you slOp Ihal? I m gOing 10 u,.
( II Ih~ Iranscnpl I don I Ihlnk w~ .an h~ar II w~1I ~nough

( I L~I s us~ a Iranscnpl In'l~ad W~ ~an pull a Iran" npl up on

1 " Ihe-
('I BY MR a NEILL
(31 Q L~I S us~ Ih~ Iran,enpl Can you find your copy oflhe
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III lrans~npl and If I ~an rind mln~ I wanllo!.u ov~r Ih~

(I O~lozler Inlervl~w and we r~ gOln!. 10 lale a coupl~ of mlnUI~s
(l' wllh II b~cause w~ pass~d II over b~fon. II s Exhlbll 826 If
,., I could have Pa!.~ 2

(3J Now Ihls Pag~ 2 Ilhlnl w~ already lalL.ed aboullhls
161 ThIS IS Ihe - wher~ Ih~ expressIon p,lol - I 01 sorry Ih,s IS
(71 wher~ Ihe diSCUSSion In whIch Ihe word PIIOI IS us~d ThaI S
(8' In Ihls sam~ Inl~rvl~w Isn I II?
191 A Yes

lIO, Q If w~ could !.O 10 Ih~ fourth pa!.~ off~r lh~ InI~rvl~W 
elll I m sorry Ih~ Ihlrd pa!.~ -Ih. fourth pa!.~ oflh~ Inlervlew
II 1 Now I m Inl.r.sl~d In Ih~ multll. oflh~ pa!.~

IIll Now you ve lesllfi.d al gr.all~nglh h~r~ ahoulall oflh~
IIJI careful diSCUSSion Ihal wenl on h~lw~~n you and Mr COUSinS
1131 pnor 10 you I~avlng lh~ hrad!.~ Is Ihal a fa., slal~m~nl?
(161 A Yes
(17' QThere was a 101 of careful diSCUSSIon belween you and
118' COUSinS and you had alleasllwo diSCUSSions and you looked al
(191 Ihe radar scope Now how did you descrabe 1\ 10 Mr
I a, Odozlcr?
1211 A I had some pdperwork to allend down here for B few
mlnules
( I and-
('l' Q I m nOI qUlle Ih~r~ yel I m ra!.hl h~r~ Ah did you
1 JI leave any exphcll Inslruchon. as far as whcn you g~llhroul.h

Illi such and such a P0lnl you wllilurn 10 -

II' An,wer No I dldn I - any partleular.ours~ sayal
, , Bushv 1,land lurn ha l hUI I show~d him on the radar wh re

lh
,I, 'e~ wa, and w~ d b~ abeam 01 II and We d b~ approXimately

h~r

,J' olay and Once w~ re aheam oflh~ ap~'( oflh~ 1.~ uh huh
com...

(31 bacllO lhe nghl and reJoin Ih~ Iraffic lane
161 Now Ihal was your d~s.npl,onoflh~ COUSinS conv~rsahon

(7, w,lhln 12 hours oflh~ .onv~,.ahonhapp~mng wasn I II?

18' A Yes
/91 Q And your d~senpl,on ,n r~'pon'~ 10 Ih~ 'lu~shon. from vour

1101 lawyer> wa, fiv~ y~ar< lal~r

lIll A Ye~

II I Q And would II h~ fa" 10 <ay thaI you w~r~ asl~d Ih~

(lJ' qu~,llon Old you kav~ any ~xp".'1 mslrucllon. 8S far as
II.' whLn you d 1,~llhroul,h <u.h and <ueh and <uch a poml vou
WIll
lI" lurn 10 - and you an,w~r~d No I d,dn I

116. A II-Ive Ih It re\pon~e )eolh I dldn 1-
117. Q And would II be fa., 10 say Ihallh~ respons~ you I.av. 10

IItf' Mr Ddn/h",r" nnl In "our ,dC Inh.r..." a' >uu 'It h""r",
II~I loday?
1"01 A I would 3bree Wllh Ih It
1 II Q Now I want 10 !inlsh Ih,s pal.~ Your lesllmony today
r" abOUI why you wenl down 10 your sialeroom was a diSCUSSion
of
1 " your .ar~ ahoul navll,al,on h~.au,~ ofa propos~d slorm
comIng
(., off oflh~ Akullans?

1 31 ,\ Well I d heard Ih It wedther repurt and theo Ihere was -
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II' I d done \Ullle car!-o Ii!-ure, cn1culll!lon, herore vellh
1 I Q Was Mr O~lo/ler laid aboullhls ~ar~ or concern aboullh~

111 slorm comln!. orf oflh~ AI~ullans?

1.' A No
UI Q In facl you descnb~ II as domg some pap~rs don I you?
/6' A Thlll S whut I WII~ dOIlI!- yellh
(7, Q Now you descrab~ Mr COUSinS calling you Iwo mlnUI~. an~r

/1' you kft th~ hndl,~ 10 g'Y~ a r~por1lhalth~ Y~ssel had
191 lurn~d? You d~scnbed Ihalloday7

(la, AVe,
1111 Q Old you d~scrlh~ Ihalln Mr Od071~r?

II I A I doll I knuw If he u~ked IboUI II
/1" Q H~r~ ynu lalL. ahoul I w~nl down to h~r. I wa. 81 my d~.l

(1., startln!. 10 do some papers and I fell a Ihudder And Ihe
(I', vess~1 shudd~red and I was aboullo go up 10 Ihe bradge whcn
1161 the phone rang and he saId I believe we re aground 7
tl71 A Yes
(III Q Now I wanlto lalk for a manute If we could aboul your
1191 leslImony aboul rocklnl. the - your leshmony aboul after Ihe
("01 aceldenl v~ssel s-
1 II A Uh huh
I' I Q - on th~ reef aft~r th. I.roundang oflhe Exxon Valdez?

I'" A Yellh
1 J' Q Olay And would you a!.r~~ wllh Ih~ propolltlon thaI If
1 'I you an raetlraed 10 gellhe vessel off orlhe - offoflhe
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(II A Three Sl'llemenls )e'lh
" Q Th.y r•• 11 .Ion!, lh.l lin .n'! your 1.,Ilmnny h.. r.. loday
(JI IS conlrary 10 Ihe sum and subslan•• oflhose slal.m.nls?
(., A To tbe st'lternents yes As" ell 'lS Ill) Ichans
(5) Q Now I want 10 lall.. aboullhe O.IOll~r Inlervlew I wanl
(61 10 go 10 page 7 and Ih~ bOllom oflhe Inl.rvl.W Ihe v.. ry lasl
(7, Itne tn which Mr D.lozl .. r calls 10 your all.nllon quole uh
(81 lh.r~ have b...n som.. uh sugg..sllons and SI.I..m~nls
(~I concerntng uh Ihe faels Ih.1 uh you had sam.. alcohol and

(10. odor of alcohol on you
1II,Ooyou-doyouS.... lh.l?
II I A Ub buh
en, QSo h~ I..ads tnln Ih .. suhj•• 1 mall.r falrl) dnesn I he?
II.' A In five years 1001..1111. b,ck at It nnw Illnol..s f,lr
(13, MR 0 NEILL Could I hav.: Ih .. n.'1 pa1.c? Ilhllll: II
06, has pag.. 8 00 Iher. a sll.l...r Mayb. pal." 9 I don I I.. now
1171 1\ h.:gllls w.ll I had un.. orlhns.. phony b.... (>

(18) BY MR 0 NEILL
(191 Q After he ralse.lhe general subJ.cl - after he ratscs Ihe
('0, gell.:ral subJecl you say Well 1had one orlhese phony
I'll beers Moussy and I d b.:en ashore I had lunch wllh Caplalll
( I Murphy drank Ice lea
1)1 ThaI' Ih.. piIOI?
I.' Y...h h.. ,all ulllln.. 1I11 "fmlll.. and had lunch ov.r In
, \1 Ih.. IOWO

fEDERAL TRIAL TRANSCRIPT
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,II r.d Ihatlhal would .vld~nc~ a lad. 01 soundjudgm.nt?
A Depends 011 hnw) ou Ined In gel II off Ihe reef) e'lh

(), Q My Slal~m~nl Sa !,~n.rally fair slalemenl Isn I II?
A i'\ol really lmean II depends upon the procedure you

,j, look (wean Ihe ship's got 10 get off the reef eventu'llly

(6' Thai s-
17, Q You leslllied her~ today Ihal you madelh.judgm.nl nOllo
(8' gd II offlhe red?
19. A Yes With the ship's engllle

QThal s nghl
A Thnt's nil I hid
Q ThaI. nghl So al the pOtnl tn 11m. wh.n you r. silltng

Iher. wllh Ihc ship s engtn. on Ih. r•• f II would h. had
judgm.ntlo Iry 10 .Xlra.llh. ship jU,1 uSlnl, Ih. ship s
engtne?
A And rudders ye Ih
Q Anll ., you "I h.r. Imld) II" tn lour Inl.r.,IIO hav.

your lesllmony be .uch Ihal al or aboullhe lime Oflhe
groundtng you don I .how eVidence of bad jUdgmenl?
A It s an my anterest nnd ng'lInst yours, yes
Q How many limes did you lell people Ihal you wer. Irylng 10

.Xlra.llhe vess.1 from Ih. r•• f?
A Imentaon It here III the DelOZier Interview ,nd I think two

trun,ml"lon:. to COlllm Inder \1cCull line II~ tWII
Q And nol only IS II m.nllon.d .n the O.lol'l.r Inl.rvl.W -

I.'
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II ••an I have pal.. 5 - you m.nllon II to Ih. OeloJ'l.r
I , tnl.rvlew - .ould I hav. Ihe - cOllld you gu hacl: Iwn pal,.s?
(1, Pld. II up Ilhlnl.. h.r. tn Ih.. O.loJ'l.r Inl.rv,..w - s••
I.' If I can call II up The lesllmony or Ihe Sialemeni glv.n 10
,jl Mr O.loll.r cov.rs Ihe subJ•• I rlghl abuuI h.r.?
16, A Uh huh
,7, QSO II s m.. nllUned on... 10 Mr OeloJ'l.. r?

A \\ell .a melltllllll\ IIIl1de )e\ I e\perlluen!t,d I\lth the
191 rudder and enganes for a few mlllutes

110, Q To eXlracllhe vessel offoflhe rock?
,II' A Well, th.at refers til the IIIIIt tI pll)llIg around With the
11_' rudder and the engllle, yes
.11. Q Would II b. fair 10 say Ihat whal you laid Mr O.lol'l.. r IS
(1., eon.I.lenl wllh Ihe severallransmlsslons Ihal you mad.. 10 Ihe
I'. CUd.1 Gu.nl wllh r.gdrlliu 1I11..mpl, Iu .. 'Ir.... llh.. v.." ..1frum

,16,lh.rocl..?
I' A ,,, Tlu, w" I few nllnut~ when t fint nrnved up then:

"., .and I ,lu\ll) brllubhtthe rudder b Ick Ind h "IC til) '"I' \I bit

'be
119. w.a' dlllllil
I'OJ Q How many tam..s did you 1..lllh. Coa,1 Guard yuu In..d 10
, II ..xlra.. llh.. v..ss..1 frum Ih.. ru.l..?
I I A As I recnll, It wns -thiS respon~ehere which w,~ when I
• I. finl arnved on the hnd!,e nnd the hlo tr'ln,ml~\Il1n,

,_., Q So w.. have Ihr.e dlff.r.nl Slal..m.nIS 10 Ih.. Coasl Guard
IJI Ihal you In..d 10 eXlraellhe vess..1 from Ih. rn.l..?

Vol 8 737

"' Wher.. was Ihal pUl'a jUlnl?
I I PuJ'a Palace y... h
(11 511 you 1.11 him Ihal yuu w.nl and you h.d ... I.a tn
(., r..sponse III hiS elln.ern ahoul your dnnl..ln!, .nd y"u dOli 11.11
Ij, him Ih.r. Ihal you w.r. IInnl..lnl, do you'
161 A 1\11

171 Q And IIId d Ih.. d".us"oll 1. ..10 ",or. '1'•• llic as you 1.0
1M, 'III And h I... All nl,hl uh lI,d yuu h.".. anylhllll, 10
(91 drllll.. allhe Plaa Palae..?

110, I had a b..er wllh a pl ..ec ofpU7a p.. l..cd up bdor. Wc
1111 came back One b... r y.ah
II" A real be.r?
113' A r..al he.r
11.1 NOlhlllg wllh lun.h?
IU, JU.llc .. I..d
1161 Anylhlng allY olh.. r .I."hol eonsumpllon aft.r Ih. plna?
117, W..II Ih..s.. Mous,ys I had "". uflh.. m pnllr 10 salhng
III' Anllll,u.... II ,nul .lc"h,,1 al.uhol fr... h.... r
1191 Wh.1 's .1 eall.d Moos. -
I~I Moussy nonal."h"h.
I'll Anll you had on.. Oflh'I>•• ft.r yuu .am. ha.1.. on.. ur Iwo?
(_ I I Wi> Ju,1 sOrtlll1, .um.. p'p.. r. OUI h.. fur.......all..d
(:!)I DO you s... lhal?
(_., A Vel

1:lS1 Q Old you menllun Ihol you wer. dnnl..lII1. vodl:a .llh.:
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III Ihalll S IULLy Lei S s..~ If you clear It up forhlm

MR 0 NEILL Can We 1.0 10 pal,~ 12' Thai s lin..
BY MR a NEILL

(61

,", QSUhJeel eom.. , up a .eeond lime and YOU lall.. abOUI It al
'~I J 00 don I you'

i\ Tn 'Ir "u~ H Ih
(71 Q Oo.. s Ihe .ubJ~<.l ..om.. up a Ih,rd hme' L.. I s go 10 Ih..

(81 n""XI pa e ""

191 So th .. SUbJeCI comes up a Ihlrd 11m.. In Ih~ Inl..rvl~w All
nl,hl S" .om..wh.. re b.. lw.... n I ~OO and I ~JO you w.. re allh ..
P,p .. lln.. ?

Answ.. r Y~ah nl,hl for a few mlnul..s y..ah
Do you s..~ lhal?

A Yedb
QThr.... d,ff.. r..nlllm..s In Ih .. Inl.. tvl"w?

A Aud 19UU plCklUg up I C Ib Tb It's about an bour oul of
\Vh Ick
Q I m sorry'

A Well \ IIU bol Ihe c Ib lit 19UU ) 1111 wlluld hdve !.lItten 
QSo "'ould II b.. fa'f 10 say Ihal you v.. laid d,ff.. renl

slorl.. , With r"l,ard 10 Ih .. aOlounl you had 10 dranl.. on Ih .. day
oflh.. 23rd'
A Uh huh yes
Q And you v~ laid dlff.. renl slora..s wllh r..!-ard 10 ....h.. n you

wer.. wh.. re 10 Valde, on Ih~ day oflh.. 23rd'

IIKI

OSI

(161
(171

1101

( 0'

II~I

( I

( l.

( II

( 4,

(III
(I,

(Ill

('I

I Just wdnted to bet nd of IIIIU

Q You comprcss..d whalev.. r dnnl..,"!, you did Inlo on.. b.... r'
A I buess I - ye~ you could s Iy th It
Q Now Ihls wasn IJusl an onhand qu..sllon was Jl? B~cau, ..

h.. conllnucs 10 asl.. you aboul dnnl..,n!, I.n I Ihal rl!,hl?
A I guess be does ye Ih

MR 0 NEILL Could w.. !-..llh.. n.. xI pal,"?
BY MR 0 NEILL

Q H.. asl..s you O,d you uh d,d you stop al any olh.. r

FEDERAL TRIAL TRANSCRIPT
Vol H 7JH

II' Plpehne Club and Ihal you Wenl oVer 10 Ih~ Harbor Club and
I I onh..n..u 8 voull:l'

lISA

,), A ..... o

,", Q Would II b I.Ir 10 ••y lhal al 1e.,1 'n Ih" porlllln 01
,<, )our InlcrVleW you Wer mlnlmllln!, the amounl "I your
(6' dnnk,"!,'

11, A I don t l..uow dbout IUlUlIUILlllb I w IS cumpre~~lIlb the
whole

'BI ddy I WdS hdvlnb II little trunble refocuMnb ou the ddy
I~I befure

(101 Q Were you franl.. -

(II' A Cunfines of the Intervle" people were cOlulUb dud bOlllb
II 1 dunnb thiS whole lutervle" I WdS trylub to ruu a ship
(1)1 Q W~re you franl.. and forlhn!,hlln yoor answcrs 10 an
11"1 oflic.al oflhc UllIled Slales Coasl Goard who was alh.mpl,"!, 10
("I perform hi' dUlle. aboul your dnnl..lng?
(16, A About the evenh of the ddy before I cowpres~ed them
III

1171
(lBI

II~I

101
( II
( I

( 31

( "I

('I
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(II e.tabh.hm<onls III town hquor places or bars'
(, W~II we wenllo Ihe Plpehn.. 10 s..e - 10 ...e If anybody
(ll offlh.. ship W8>1O Ih .. r.. Ifw.. I..n..w anybody Ol..ay Ih.. r.. wu

1"1 nobody Ih.. re so w.. l<on and plel..ed up Ih.. pilla ov.. r at th..
"~I Harbor Club
(61 Uh huh Old you 1.0 by cab 10 Ih .. P,p..!,n.. or w.. r.. you
111 JUSI wall..,n!,'
(B, WalklOl, yeah
(9\ Do you Se .. Ihal'

(10' A Yelh

'III Q And you .. onllnu.. on on Ih.. n.. ~I pal." - .. an w.. 1,.. llh.. n.. xl
II I pa!, ..?

IIl1 Around y..ah JUSI wall..lOl, around
114' Okay did you have any Idea whaillme yOU slopped 10 al
.", Ih~ p.pehn~?

1161 Oh I d say 3 30 or so afi.. r lunch And I did sam..
117, shopping

(lB' SO here allh" pOlnl 10 hm.. w,lhlO 24 hours ofvlSlhnl,
(19\ Ihe P,pehn.. Club you pUllh.. 11m.. al 3 30 don I you?
1201 A Or so I dldu I recouut step by step tbe wbole day aud
add
( II up hours Ind n\lnnte~ nn
1221 Q You can do Ihal liv.. y..ars Ihough afi.. r?
(..]. A I certulOly coin So coin you
(24' Q LeI s s..e If you further d.. lin... Ihls 3 30 Ih... n 10 your
1 'I conversahon wllh Mr O..!oll .. r Your leshmony rll,hl now IS

Vol II 7-11
(II A Yes hOles yeab
, I Q And lei S lall.. aboul your lasl drank at Ihe Harbor Club

Il. A Yl~

(", Q Now b.. for... you I..sllli..d 10 your lasl - bdor.. you
." l..~llli ..d for Ih.. lir,lllm.. aboullh.. Harhor Club 10 your
(61 d"poSlllon ..arly IhlS y~ar you w.. r.. - you w.. re awar.. Ihal
11I bOlh Mr Glowacki and Mr Roberson your companions oflhal
(S' OIl,hl had b....n d..posed wcr~n I you?
(91 A Ye Ih I III preth sure the) were

(101 Q And you I..n..w Ihallh..y had I..shli ..d Ihal you w.. r.. Ih .. r.. ,n
(II' Ih ... Harbor Club and Ihal you had ord.. r..d al,easl on... dnnl..'
(I' A I dldn I rec IlIlhelr lesllluony I don't know If 1-
(Ill Q And wllh r..gard 10 your leshmony Ihal you were In Ihe
041 Harbor Club and you ordered Ihls drlOk bUI you dldn I drank
(1\1 11-

(16' A Y~

(171 Q -Ihall..shmony lils 1010 your conslrucllhal Iflhe
Oil vessel hadn I have lef! unhll ... n you wouldn I have vlolaled
(191 Ih ... four hour rule?
C'OI A I suppose It could yes
1 II MR 0 NEILL I m abOUllo aWllch and II s high noon
I I THE COURT W.. IIlak.. our noon r..c..ss ladlcs and
( II l,..nll..01..n PI..15.. don I hav.. any dls.. us.l<lOs ahoul Ih .... a'"
1_4/ duranl, our r....e55 Wc 11 b... III r.......ss for IS mlnules
(...51 THE CLERK This court" now 10 reccss for IS

Pdge 73810 Pdge 741 9072587100 MIDNIGHT SUN COURT REPORTERS
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II mlnut~s

I' (Jury oUI al 12 00 noon)
Il' (R.coss)
I~' (Jury ,n al 12 17 pm)
l~' THE CLERI\. All ns.
16, BY MR 0 NEILL
,7, Q I wanllo go IC I would - IC 1.ould Cur a monuI~ 10 Iho
I" ganl,planl.?
«9' A Vh huh

1101 Q Now Ihe lape Ihal we saw wllh n:l,ard 10 Ih~ gangplanl. Ihal
III. you 10Sllfiod 10 II has a caus~way and Ihon whal s - do you
(I_I callihal artlculalcd slruclure Ihal go..s up 10 Ihe air you
Ill, had a word Cor Ihal?
ll~' A Lantry IthlOk It was
',~' QOanlry Thai lap.. wa. produ....d or mad.. by Exxon?
1161 A I don't know where It callie from
,,7, Q II dldn I ..om~ Crom you and your lawy..r. d,dn I pUllhal
II~. 101,..lh~r?
,'9, A \n
1'0. Q And dId you s~.. allh~ ~nd wh..n .. 001101. down Ih.. Slalrs
vou \
I II .. an ..... Ih...hadow ullh.... am..ra man who I' ..001101. down Ih..
I ' ••Ialr. wllh Ih. cam.. ra on hi, .hould.. r?
I II A I th III I.. I -
I 4, Q L,le IhlS?
,~, AYelh

Vol II 743
III Q You t..sllficd Ihal all~asllhc long caus~way Ihall,o..s
( • oul-

ll' A Yes
I~' Q - W.. big ~noul,h 10 wh.. r.. you ..ould dnv.. a ..ar or a small
~, Iru .. l un II?
., ,\ A. I rt:i:1I11 they h.lve truck.th It come dnwlI .u It. IIbnut

171 a truck or car WIdth Wide
I~' Q How many y..ar. hav.. you b....n ~hmblnj, on and oCCoC

b"al.?
,9, A '\mce I ""IS a kid 13 14

110, Q P~oplc g..1on and olClhos.. boa.. wom~n mann~

" Inv.. 'lll,al.. r, and ,u.. h hdv~ ..n a""n 1. ..1un and ..CClh.. m m
"_1 hlj,h h...... hav.:n IIb..y? You v n Ihal'
,Il. lI."'n I h,ven't I - u~u Illy ~nlllebudy stnp~ them befure
114, they try It
115. QOn Ihc bndg.. manual you t..shfi..d Ihat as far as you w.:r..
.161 ..un.... rn..d un Ih~ bndj," manual II wa. Wal.. h CODl.hhon A"
17, A III my ev Ilu Itill II uf It yellh
II~I Q You w.. r.. fir~d for nOI b.. mg on th.. bndj," w.. r..n I you"
119. A Amollg other thmgs I-It kmd ofJumps nroulld has
1::0, Q And CaplalO SlalL.:r s gOlOg 10 com.. b..r.. and I..sllfy you
I~II Ienow Ihal"
I I A Ye~

,'l, Q And you Ienow Ihal m Caplaln Slal,.. r 1I 0p,nlun II was
4, Wal~hCundlu..n C'

I~' A Vb buh

Vol 8 7-l-l

III Q And Caplaon SI.lz.r .Ilhe limo was Iho olher captaon oC
1_' Ihe Vald., when you w~ren I ",'pla,nlng Ihe Valdez he was
ll' caplalOong Ihe Vald..,?
14. A Tb,t's correct
(I, Q And h~ was an E~~on ,,'pIJln wllh • ~p .. n~nce In Pnnc.
(6, Wilham Sound"
17, A Ye~

(~, Q Old you r..spc.1 caplaln Slol, .. r?
(91 A Ye1h I respect hnll 1S a III Inner I dOli t kllow hnll th1t

(10, well
(III Q New loday as you s,l h~r.: b~causc oClhe d..b.le ov~r Ihl.
(1'1 dlsasler II s m your 1O\\.resIIO bav.: II be Walch Cond'llon A
(Ill ralher Ihan Walch Condllion C Isn III"
(141 A Whether It's m Iny IIIterest or Dot doesn't eoter Into the
115, w.ly I looked lit Ittbnt evenlllg
(16, Q Well 1..1 s lalle ahoullhal for a manuIe
117, IC II. Wal..h Cundlllun C yuu .hould hav~ h.... n on Ihe
(I~I hndj,':"
(19. A Well two officer, ,hould hive been 011 the hndl.e yes
(0, Q Thai s r1j,hl And wh..n you I.. Ct Ih~ bndl,~ wllhoullwO
I I' offic~rs Ih .. r.. and II w.s W.I ..h Condll,on C you wouldn I b.
( I ~omphan..~ wllh Ih.: hndj,': op~rallonmanual"
I'l' A If II was nnd thnt's the deternlln It Inn you h1d made
(_~I l! Irher "~n lIIa,ler If)ou dldlll.llld II wus Wulch
(", Condltlllll A, you would hive heen cOlllph1nce WIth one
w Ilch
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(11 officer
('I Q And ,Cln C.CI your l~avlOg Ih.. bndge was In vlolal,on oC
ell Ih .. manual you lnow Ihallhat s ..VIdence of your n~l,hg..nc ..
(41 don I you'
u, A nut If I wns the olle detennlllllll: It bow could I be III
16, vlIIl.lllnn of It '
11I Q And you lnow Ih.llhal 5 eVld~nce of your r~cll.. ssness IC
(~I In Ca..1yuu r~ ,n Vlol_lI"n uClh .. manual'
(91 MR CHALOS I ohJ~~1 Your Honor ..alllnj, Cor a l"l.al

1101 conclu~,on

(II' THE COURT R~phra.~ Ih~ '1u~.lIon

01" MR 0 NEILL Thanl you JudI."
Ill, BY MR 0 NEILL
(141 Q Wllh r~l,anJ 10 your po.,lIon 10 Ih~ cuurtroom IC,n C.cl
(15, II S Wal.. h Cundllllln C lhal du...n I help you a heel oC. 101
(\61 docs It"
(\ 7, A nllt It', not, defin,hle f Ict n~ I perceive It It sa
(lK' Judpnent c 11111I tbe condlllollS of the persollth1t \Y1~ there
1t
(191 the tnne
1'0, QSo your posillon IS wllh r..gard 10 all..g..d vIola lions oC
I'll Ihe brldj,e manual Ihal h~caus.. you w.:re Ih.. eaplaan on Ihe
( I ship you r~ Ih.. only on~ Ihal 1...15 10 d.lin~ whallhose
I l, .."ndlilon. ar.." So y"u say II sA Ih..n II sA ,C you .ay
1 4. II. C Ih..n II ,C? And yuu .anJu.15urt "Cwall from Ih~

('I, prubl.. II1"
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(II A i\o I IU not" 11l..lnl. froIU the prublem but If Imdde the
I , delennlndllUn IlId five ye Irs Iller ~ nil re l:llInl- tn try lu
lJ, second guess It fine su be It

(~, QTh~ v"ssd ran aground dldn I II?
(jl A It cert'lluly did

(61 Q Are you al all a hlStonan wllh r"l,ard to marillm"

(71 mall"rs'

(81 A In a I.ener II sen~e yes

(91 Q Did you ..v~r 1.0 do any r"s~arch on Bligh R"ef?
(10' A A little bit

(III Q And BIIl,h R" .. f as 1und"r~land It was chart"d for Ih~

(I I lirslllm.. by an ofli""r S"NInI, wllh Caplaln Vancouver In
(I), 1894 1794'

(I~, A It \Vd~ done e Idler Ih In Ih II une of the Couk vn) Il,e~

(lj, Q I thlnl.. II s nam..d afl"r Caplaln BIIl,h hu~ In any ev..nl

(16' Its s b""n charl..d and on Ih....harts for ""nlun..s?
(17, A Yes

(181 Q And al kaslln mod"rn hlMory olh"r Ihan Ih" Vald.. ,
(191 Ihere hay" only b....n Iwo v..ssds Ihal hav.. run al,round on

Blloh
(0, R~cf do you I..now Ihal?

1 II A The Olympld did and there \YdS one olher
( , QThe Olympia was IrYln1, 10 .hoollh.. l,ap b.. lw....n Bligh R".. f
I ), and R.... f Island'

(" A Yes

I j, Q And II was Improp"r1y lad"n"d and II hlllh.. r.... f?
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III A Yes

I' Q And Ihal was In Ih.. 19405'
()I A Somewhere Iruuud there
14, Q And my und.. r.landlnl, IS Ihal In Ih....arly 1900s Ihere was

UI a v......llhal was moor..d al Alamar Ihal brol.... 100... and

(6' b..caus.. II was 100... and fr.... nOalinl. ran al,round on BIIl,h
(7, R".. f are you al all awar.. oflhal?

(8' A No I IU not
191 QTh.. only on.. you l.now olh.. r Ihan your v..ss.. lls Ih..

(101 Olympia'

1111 A Ye~

(I I Q And Ih .. Olympia was In Ih.. 1940s sO from Ih.. 1940510 Ih..
(131 1990s no olher vessel had run aground on Bligh Re.. f to your

(1'1 knowledge'
(I:lt A Not 10 my knuwIedl,e no

(161 Q LeI me asl:: you som..lhlng I was IIslemng when you
(171 leslilied and you mal::e yourself oullo be a vlcllm I dldn t
(lSI h..ar you say dunnl, your I..sllmony Ihal yoo w.. re sorry O,d
(191 you'

(201 MR CHALOS Your Honor I m I,0lng to have 10 obJecl
1211 10 Ihal quesllon Is thaI a queallon' Is thaI an-
I 'I MR 0 NEILL Ilhlnk I said did you
(2)1 MR CHALOS Well-
('.. THE COURT Ask Ih.. qu..sllon again

(.I, BY MR 0 NEILL
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III Q Did you say dunnl, your t~sllmony lhal you w~r" sorry?
I I A I dnll ( helleve I did I dun I Ihlnk I wa, ;I'ked th II

I'l que~lInn

l~' QOl..ay Now I want lu 1,0 ov.. r on Ih~ voyag~ oUI Ihor.. was
(jI labonous ddalkd "Hmrnallon wllh regard to Ihe voyag.. OUI

(61 And w~ do hay" Ifw" want to r~conslrucllh~voyage out w" do
11l hav.. al kasl a wnll~n r..cord wllh r~gard 10 whal you lold th"
(81 VTC Isn Ilhal nght'

(91 A Vh huh

(101 Q And I wanllo go ov~r a coup I.. oflh~ IransmlSSlons on th"
(III way oUI Th.. IransmlSSlon Ihal I wanllo go 10 IS Ihe

(I I IransmlSSlon wh.. r~ I pUllh~ p~n down al 2324 50 Do you s....
(1)1 Ihal'

1141 A\e\

II ~I Q Is Ihal .. lIlry - IS Ihal you lalklnl. '
116. A Ad re<. III ) e\

1171 Q And Ih~ "nlry .. uh Vald"'lrartic uh uh uh Vald.. , do

(lK' you ..." Ihal'

II~' A Well there s dD ~ HOD before Ih II yes
(0' Q Exxon uh uh Vald .. , y..ah Exxon Ba IS Ihallh" Ex~on

( II B"n..cla'
("I A jl,o no "ltoa Roul,e
()I Q Balon Roul.~'

(41 A Yeuh

I jl Q So you slart..d 10 ml..p"al.. allhal pOlnl.n 11m.. With
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III regard 10 whal vessel you were on'

I J A In d I,eller II sense I was thanking about the naloa

Ruul.e
()I Il(ues~ Captdan "lurphy pnor 10 ham I(ethnl( off \\ hat
~ ).).UII

(~l ships were IlIboUlld or III the I:eneral VIClluty

I~I Q Now I m 1,01n1. Iu lh" n"XI pal," 2325 01 wh.. r.. 1 ve I.0llh..
16' pen-
11, AYe Ih

lSI Q Is Ihal Yllu lall...ng'

1~1 A Yes

(101 Q Yes w.. v.. uh d..part..d Ih.. piiol or dls.. mbarl..cd Ih ..
(I r, PIIOI ex.. u... me and Ihls Ilm~ hooking up 10 sea speed and

ETA
(1.1 Naked Island 0100 ov.. r

lUI Do you s..e Ihal enlry?
(14, A Yes
lUI Q Isn Ilh.. synlax ahs.. mbarl.. Ih.. pliOI and Isn tlhal why
1161 you said excuse me '
(17. A:'I.o out reDlly Ulocuuse nonoully 10 VTC control areas
118. around the COUlltry and around the world af yau depdrt the
(19' pilot stuhon af there IS such an anamal, or you dlSemhark
the

1"'01 pilot Tlus IS - there's no particular pilot stallaa outsade
I I. of - there, 110 - Hlld I excused my,elf becHu~e I corrected
I I myself lind we dlSemb Irked Ihe palot
('31 Q So you mlsspoke'

r-" A Yeah I would say 1 IIIIS artlculuted, yes
(2.l1 Q And Ih..o you go on 10 lay Allhls hme hooking up 10 sea
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(II sp""""d?
(I A That S my sl'lnd'lrd tnnsnllSSlOn MosllU'lSlerS th'll I ,e

ell heard over the rad.o over the years use th'lt S'lllle
transmiSSion

(4) Q Do~s lh~ ships r~cords r~n~ctthaealth,s tim, you w,r~

15. hool,og up to s,a sp~~d?

0, A '\u dnd 1II0,t nf Ih~ tllll~ IUn,t sill 1" th II I v~ h~~11 un

(1. don't They give that trulI~III1SSIllI1and then) 011 ellher

fib ure

(B) out what you're gomg to do you hook up to se I ~peed ) ou
slow

,~, dllwlI 'OIll~t'III~')IIU 'Illp
IIU, Q I wanllO go uown oow 10 th, ,ntry ,I I.oulu al 1330 q
1111 wh..r.. lh .. p..n IS?

II I A Yeah
11)1 Q Is lhat you?

"., A Yes
(1.1, Q Y~ah atth~ pr~s .. nt IIm~ uh I m gomg to all.. r my eours~

1161 to 200 and r~duc.. speed to about 12 lnots to w~nd my way

1171 Ihrough the ICC

IIBI Do you s..e that?
II~, A Yes

(::0, Q Anu you w.. r..n I r..uu.mg your .p,..u In 12 lnllt. w.. r.. )IlU?

'" A I wo~ m:unl IIIIUllt at
I~ I Q You w.. re alr..ady below 12 lnOls w.. r..n I you?

I~ll A A h'llf a !.nol null call 12 knol~ 12 kllol~ In '1 slIu'lllon

I.' "!.e Ihat
I 51 Q I want to go to the n~XI pag.. 26 55 And lh,s IS your

Vnl K 7~1

II. call agam aft~r th .. d,sasl.. r?

'_1 A Uh huh
\, Q Wnulu )UU .a) II .11 ul_a.l,r'

,., A l~l1l1lll)

•5, Q Anu you .ay w.. f.. l,h..d up a hard I. round - hard al,round
(6. north of uh Goos.. Island off Bhl,h R•.:f"l

A" ....
(HI Q In pomt of fact you w.. ren I n..ar Goose Island?

l~' A I thmk you asked thiS yesterd Iy We wenl throlll,h thiS
1101 whole thmg

1111 Q I understand that I asked It yesterday but you - you 
1I~1 you I..slllied al greall..ngth With regard 10 all oflhe car..
IIlI Ihat wenl 00 dUring the voyage I wanllo 1.0 Ihrouj,h Ih,s

, ••• trans"rlpllU show Ihal ..ar.. dldn t happ..n durmj, Ih.. vuyaj,..
115, A Very well

116. Q Aod you weren t n..arGoos.. Island al all w.. r, you?
117, A Nil we were nlll1h of It

IIBI Q And you dldn t know wh~re you wcr.. did you?

1191 A I couldn't believe where we were
I~I Q Now there was tcsllmony thiS morOlng that w.. ve gone ov.. r

t~1l al gr..at length the subJecl of trYing to g..t th.. v..ss..1off
I , Ih.. r.... fv .. r.us nollrylnj, 10 j,..t Ih.. v......1un Ih.. r.... f

(~ll W.. II mov.. on 10 som..lhlng cis.. as a eane..s..an 10 Ih..
I~.I shortn..ss ofhf..
1::51 Now wllh regard to Ih.. spcellic pOlnllhal you laid Mr

(II Cousms 10 lurn

e I A" es
1JI QWh~n you w,r~ mlervlewed by Mr DelOZier did you
(., g.. n~rally Indlcat, a pos'(lon on a chart wh~r, you lold Mr

(51 Cousans 10 lurn?

,0' A \\ Illch IIIlerVle\\ '
,7, Q Alany IOI .. rvl ..w

(BI A Ol.'ly Ihere'~ Iwn
,~, Q How oboullh. lir.lnn.. ?

1101 A First one wo~ Mr I)elozler ond Comm'lnd~r"'llkell~lelll

(I II shlll1ly 'lfter Ihey bo Irdld up 11\ lhe-
(I'. Q Up 10 Ih~ .hart room?

11\1 A Up 10 lhe ch 111 roolU I believe the ch 111 IV I~ there the

(1.1 lIavlgallon chart They a~I.ed me IR general temlS how I
(151 thought - IVh'll h'ld h'lppelled nnd both of them did ond I
plllllted

(161 out to bOlh of them, or ellher one th'lt I'd Instrucled \1r
1171 COUSinS 10 turll at nusby hllnd hght whell.IIV'l~aheam alld

II

(lHI 'lppeared from the course recorder Prllliout th'lIIV'lS

adJ Icent to
.I~' the ch'lrt tdble by "mille de Id rtcl.lIl11l1J,. b) how much lillie

hid
"'0' rellp,~d h,c I bLfor~ th~ cOllr,~ ~t Irted 10 ch IIIlle th'll Ihe

I_II course \\as - the cour~ech IlIlle W'l~ ~t Il1ed dO\\ n here

somewhere
I I belolV nusby hldlld

(-3, Q Was a marl mad.. on Ihe ..hart?

(~~I A I don't rec'lll 0 - m'lde n rough mea~uremelllof lhe

(::51 d.~t'lnce, I lOa) h'lve m'lde '1 mark Oldy hive 1101 hIve The
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III ~ecllnd IRlerVI~W l\'l~ m'lde IVllhout Ih'lt ch'll1

I I Q Olay

,\, A And the mdle It1/1Il1V1' It nu~h) I\llIId "IVLlI
,., Q I \l,unllo 1.0 ba.ll<l Ih .. hr.l,nl.. rvl.. w - and I II1l,laoJ

.51 you r.. cl..arlnj, Ihal up rllr 111.. You lnow Ihallh..y lal.. Ih..
(61 posllIon-

17. A One IIflhem dlle,
IBI Q On.. aflh~m lales Ih.. pOSlllan Ihal you IOd,caled on Ih .. 38
(91 falhom mark Ihallhal s wh.. re Ihe lurn was 1l010g 10 be mad .. In

liD' Ih.. firsl IIII.. rv ...W?

1111 A lie Indicates sometillng to th:1I effect
(I~I Q And Ihalls d,ff.. r..nt Ihan wh.. re you now say Ih. lurn was
elll .uppos..d 10 b.. mad..?

... , A It \V I~ dlffer~1I1 thi:n IIl1d .t S different 1I01V

lUI Q And In fa..1 If - .rlO fa,llh .. lurn - would you ol,r...
1161 wllh Ih .. fa .. llhallf In fa ..1 you did lell him 10 lurn allhe

117. 3K falhom marl Ihal would hav.. ren.... l~d poorJudl,m..nl?

(lBI A It would h1ve renected pOllrJudllmenl on my p Irt 111d 1m
(191 P1rt fnr tl")IRg to do slImetlllll!: like th It
1"01 QSo would It he fair 10 say Ihal JUSI prior 10 I..avlng Ih..

I'll bridge you w.. r.. oUlsld.. th.. traffic s..parallon seh..m..?
• , A Ye~

I \1 Q And you w.. r.. approu,hlOj, I....?

I •• A 11011

(::51 Q Icc was 10 th.. rlghl and land was to Ih.. I..n a mil.. on
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(, Q And vou d.ny dron~,ng on Ih. Ex~on Valda wllh Nat. Carr
III don I you?
,., ,\ On the ve"el yes
I" Q And You d.nv dronl,n!, on hoard Ih. Ex~on Vald., with
16' W,lI,am l>Ia'l 13r.. III dnn I vou'

" , e,
18' Q And you d"ny drln~lnl, In Vald .. , In 1':I1I1I WIth V.. rn Dllhrl
19, don I you'

liD. A Afler IU) deposlhou Ithoul,bt aboul tbdt and IllUdy bdve
(III occurred I-.t's the lirstllme I'd ever thoul,ht about thai
(I I luucheon wbeult w Is rdlsed 10 lUy deposlhon It IUdy h lYe
-I
Ill, III I) hIve h Id I beer Itluuch '\lth huu or IU Iy not hive 1
(I.' Q And you d..ny tdllng Mr Grav..s thai you v~ ..v .. r com.. bacl.
II S, fr011l1h .. port drun~ un Oll'>lOn don I you'
II~' ,\ Nil th It'~ ullt,\lr Gr Ive~ lie ~ lid uu ~everalllccd'lOn~

117. Q On <..v.. ral occa\lon<?

"8' "I deu) ~dYllll-lh It to \Ir (.rdve~ ye,
"q, Q And vnu d"nv .. v.. r havlll!, a!Lohol ahuard Ih .. Ex~nn Vald",'
I 0' A Wllh the e\CepllOu of the Chn~tllld~ hU~llle~~

I II Q And your I~Sl1mony IS lhallh.. only lIm~ In all your y..ars
( , as a mann.r Ihal you vlOlal..d Ih.. four hour rul.. was Ih .. day
()I Ih.. v..ss..1ran aground?
(41 A lu th It sense yedh Ihe lechOlcal vlOldhon, yes Uei:ause
($, It WdS oul) effei:t slllce 88

III .aeh s,d '
" ,\, es
'" Q AmI you w.r. mov,ng Iowan!> lh. r.d ,on.?
,.. ,\ We were Ippru Iclltul- the red Loue sectur ur red sectnr uf
,', Ilu~by hllnd hl-hl
,6' Q And you w.r. ,n load probram up'

17' A Ye~

181 Q And you kft lh. bnd::. IWO nllnut•• bdor. lh. lurn'

,91 A Yes
(10' Q And your h.sllmony IS Ihal COU.I1IS ealkd you IWo ml1lul••
(III aft.r you I.ft Ih. bndg.:?
(I I A Wlthlll two tu three IUIUUtes I me III Iluoked It the clock
(IJI and It was -
(14. Q And you know lhat was 
(lSI A nut the Ipprupn.lte tllue-
116, Q And you ~now Ihal I>n I Mr Cou..n. 1".'lmOn)'
(171 A I'ul not eXdctly sure wh It III~ te,tlluuuy IS cllucerlllul
th It
(18' Q And you blam. lion Cou .. n. don I you'
(19, A I don't bl.llue It on hllu no I he tllrll w I\U t III Ide for
(0' whdtever redson,lt WdSll't III Ide
( " Q Wllh r.:gard 10 Ih.: .:nllr. voyag.. your posilion as you .,1

( I h.. r.: loday IS Ihal you JUSI did .:v.. rylhln!. sup.. r ISn I ,I?
1)1 A Certaanly not
(41 Q Now wllh r.:gard 10 Ihe olh.:r IWO v.:ss.. ls Ihal w.. lal~ ..d
(S' aboullhall.:fl Ih.: Irartie s.parallon seh.. m.. - r..m.. mb.:r you
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(II had Ihal chart?
(I A Yes
(), Q Do you I.now wh.. lh .. r th.. 1r caplal1ls w..r.. 10 VlOlallon ollh..
141 four hour rul.:?
(SI A nest of my kuo\\ledl,e I mt:t the pilot or the c Iptlln of the
161 Jllne 1\1 a~hore I was lIItroduced tu hllu I dun't knuw

whllher
01 he was dnnklOl. ur nut
18, Q Do you I.now wh.. lh .. r Ihos.. v .." .. ls ..v.. r mad.. II 11110 Ih .. r..d
19. ,on.. ? Th..y dldn t did Ih..y?

(10' A I don t know I'd have tu luuk lit the June ,u ~ tr Ick
(III hue lie should have been c1o~e to It
(1'1 Q He was close 10 II bUI h.. dldn I go 1010 Ihe r..d 70n..?
(1)1 A Yeah I really don't kuuw
(141 Q Do you Ienow ,flhelr caplalOs wer.. on lhe bndg..?
(I SI A As I recall, they were, yes
(161 Q And Ihey had IWO officers on Ihe bnd!... dldn Ilh..y?
(171 A Well the masler and another officer, I would IIssume
(181 QThai s n!.hl?
(191 A Yedh
1"01 Q And Ih..y dldn I hll Bh!.h Reef did Ihey?
I'll A No they dldu't
1'21 Q I wanllo Ju.1 ma~ .. sur.. your 1...lImony IS cl..ar on a
(1)1 vanelyoflhlO!.s
I 41 You d.:ny Ihe bottle d..slru..1I0n IOCld ..nllhal 10..1 Roh..uon
1251 d,seuss..s don I you?

Vnl 1I 7~7

II' Q And wllh r..l,ard 10 Ih.. l"sllmony oflh.. lwo bar own." and
( I Ms Ddo7,er aboul your pr...~nc.: allhe P,pdlOe Club you
d~ny

111 thaI Ih",.. ~v~nl' lou~ place?
(., A 1 ho~e lllUes dun t mdtcb up no
(SI Q And you d..ny Ihat you re an alcoholic?
(6, A I dou I cou~lder lU)self une no
171 Q And w.. a!.r.... lhal we v.. !lad vanous v.. rllons from you on
IH' drlll~lnl, In Vald..,?
(91 A Dlffereut verslUlI~ ) e~

110, Q And w.. v.. had d,fr.. r..nl v .. rs,ons from you -
1111 A At differeullllues Bud dlfferenl Circulllstances
II I QThai s nghl We v.. had d,ff.:r..nl versions al dlfferenl
11'1 lIm..s In dlfferenl clrcumslances?

".1 A Certdlnly
lIS I QSo sort orlhe Ih~ory of r..lallve lrulh Isn III?
1161 A No
(171 Q And With rc!.ard 10 Ihe Paul Myers inCidents and whelher you
(18' lold Mr My.rs thaI you had h....n dnnl..n!. or nOI would y"u
1191 a!.r.:.. lhal w.. ve had different versions oflhal slory?
("01 A I would have to agree there have been different versions,
(211 bul the conversahon Ihat we bad was really part of B
SiX hour
1_ I meetllll- re Illy It wlI<n'la hll, I~ue
('1 Q W.. ar.. d ..ar on Ih.. facllhal sp"cllically sp..aklnl, you
1_.' w.. r.. n..v.. r lold nollo dnnl. hy Exxon CorporatIOn?
I 'I A rllll 'co.....ei:t yes
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II' Q And Exxon Corporallon n,v,r ,nqulr,d InlO your AA or
I I allc:n.. an:?

1'1 MR NEAL Your Honor I do r,glsl,r an obJ,d,on
14J h,r~ now In lh~ words ofMr 0 N..,II In lh, Inl,r~sl oflh~

ljJ br,vlly oflaf~ 10 go back ov.. r lh,s now I - I b.. la,v.. lor

.0, lh, Ih,rd llm~ ObJ,,1

17, MR 0 NEILL I will SII down In lwO n\lnul,s If I .. an

181 JUSI Iinlsh up
I~J MR NEAL Ifh .. II S'l down In two n\lnul..s Ynur

110. Honor I II wllhdraw my ObJ~cllon

.11, THE COURT A!.r..ed

II' MR 0 NEILL Ready? Go

Ill, THE COURT Marlc

110' BY MR 0 NEILL
11\1 Q You w~r~ n~v~r lold - nobody ..v~r inquired about your AA

Ita ,1r yuur ath.no,art..?
117, A Not specifically no
1181 MR 0 NEILL I ve gOI nOlhang ..I ... Jud!. .. Ihdnl.

(19. you
1_0, THE COURT IS seconds

1 I' MR NEAL ThiS IS an unusual animal Your Honor

1 I THE COURT We did lalk-
," MR NEAL And I don ll.nnw whal w.. du
I 4. THE COURT Ol.ay w.. dldn llall. aboul whal wu gOing

I I. 10 happ~n allh.. Jun.. lur.. a. far a. any fUrlher examlnallon
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III qu,stoons about art.. r you taiLed 10 Exxon lawy~r9 you d do
I I such and thIngs' Do you r.. m.. mb.. r Ibal'

III A \ e'lh I don t thlll\.. he per~on'lh7ed1110 you but an
HI generoll

lj, Q I am Ih.. Exxon lawy.. r Ihal s ldll...d 10 you hav~n t J?

'0' A Yes
171 Q Is my p~rcepllon corr..clthal you wouldn I ,,~ to h..lp

\81 Exxon'

191 A Certlllllly IIl1t
(101 QCaplalO Ha7elwood I v~ ashd 10 anl .. rv ... w you a coupl~ of

(III limes'

(I' A Yes
(u. Q In lhe pres~nceof your couns..1 nghl'

(141 A Yes sir
IIjl Q You v.. h~~n Icmd enough In 1..1 01.. do Ihal'

"0' A Yes ~Ir

Ill. Q O,d I ever sugl...sl .ay sul.l....1any way m lh.. world Ihal

(I~I you lell anylhlng but Ih .. lrulh'
(19, A No, sir

(0' MR NEAL Thanl. you
1.11 RECROSS EXAMINATION OFJOSEPH HAZELWOOD

('" BY MR CHALOS
I" QCaplam wh..n you had your ml.. rv, ..w wuh Mr D.. 107l~r-

(4' A Yeolb

1 II Q - dId you purp"... - .. x.u ... m.. ' Surry' Sorry

Vol 8 7~9

.11 If you will sU1.I....IIO 01...001.. r....nnabl.. amounl of I,m.. Ihal

...a..h of )OU wanl w.. Will mal... an .. x"pllon 10 my u.ual ruJ..
,l, Ihal w.. do nol hav~ Ih,. addillonal round of .. xanunallon

14, MR NEAL Your Honor I m goang 10 - as a man from

,j. lh.. Soulh and a lawy.. r I 01 gOing 10 shocl. you I 01 goanl. 10

161 lalce one manuIe And I II - I II ....de Ihe r..sl of my IIm~

17. whalever you would olhecwls.. allow 10 01.. 10 Mr Chalos

.8. THE COURT I 01 nOI1.olnl. 10 1..1 yuu ....d.. any 11m..
~ bUI vuur manul.. I' a.....ptahl..

(10, MR CHALOS Your Honor I hav.. somewher.. b.. lw..en live

(II' and I..n manules

I
, ., I THE COURT That Will h.. lin..

I 1111 MR 0 NEILL Ilhanic Ihal s faar
I I
_J ,,-I. RECROSS EXAMINATION OF JOSEPH HAZELWOOD

,13. BY MR NEAL
11t.1 Q Caplaan Ha,.. lwood?

1 r 1171 AYl!'i

L--' (18. Q You and I wenl over a 101 of subJ.... ls y..sl.. rday I Will
,19, nol1.0 ba..1. ov..r Ihem I did nOI'.... Ih.. ralh.. r ~I ..v.. r

1"0, quesllons ofMr 0 Neill and did you p.. rcelve from Ihose

I ('11 qu..sllons Ihal h.. was a..cuslOg you oflylOg and lylOg 10 h.. lp

J I' , Exxon'

I "
A Th'lt wa, thl! ~um and thl! ~ub~t lOCI! th It I ~ol ) t~., Q And did ynu und.. r.land Ihal h.. Wd' - p.. r.... lv.. Ihal h.. wa.

I C~'J a.... u..nl. 01.. of S....I.101. 10 hav.. you h .. hy VlrlU.. of his

--.J
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III \Vh..n ynu had your ml.. rvl.. w wllh Mr D..In7ler did you
I , purpo...ly h .. 10 him'
13, A l\u
.4, QTell us pl..ase whal was gOlnl. on allhal lIm~ wh~n you
Ij, w.. re called down hy Mr D..107,..r'

16' A At tb \llImt we had tb~ \e(:olld n~lIIg IId~ after th~

(1. groundlll~ We wtrl! tryllll! to IUn'ltl! alit ftnder ond h'lng

181 IRolhtr nn~ nff thaI hId hel!n supphtd h) AI) e~\..a W~ hold
I~I t (\..~n a ~e(:nnd ~nund of - rnund nf,"undIRlls oround the

vesstl

110, to filld out how dtep the wnler wo~ to fi\.ur~ how the he~t

(III oppro'lch could he nl'lde fnr the" uon n'lton Roulle wh,ch
wos

II I gnm~ 10 hJ:hter or cnmmence taklllll carlin off

(u. We ev Icu'Ited the enJ:IRI! ronm al tb'lt pOInt e'lrher mthe
C1~' I!vtllm~ Wl wtr~ ,t Irtm\. lu I,u hock III Ihere Dlld w~ WHe

IIjl slllll!V'llu IIIII~ WI! h Id - WI! qUIIII!'1kmJ: 011 h'l~lcally th~

(16' oal h'ld run out

(17' Tbt phllnelo wl!rl! b~lIIJ: u~l!d IIr rll(I,IRl.or two or Ihne

(IS' behcopter hlldlllJ:~walh vanou~ people comang alld gOIll!:
The

(19, governllr wa~ on III~ way Governor Cowp~r 'lnd 'In
entnur'llte

."lI' It w'l~JII'1 prl!lly CblllltlC
('I' Q You say y"u w.. r.. pr..pannl. 10 mal... up for anolh.. r v..ss..1
( ., .."min!. alonl. ..d.. '

('" A Yl!'i
1.4, ~ R1i!.1.lI\g oUI hn...s'

c j, A Wb II hn'l! WI! h Id mOllnnlllllll~ \lId de(:l.. \.e'lr tit II "I! d
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(II A' es
(' Q And Ih,n h, said O,d, ou kav, any .xpl"l! IllslrUCllon,
III as far as wh.n you b'llhrough such and such a pOlnl - could
(., you h,ghhbhl Ihal pkas.' - No r1bhllh,r, nbhl Ol.ay
I~' II says And d,d YOU I.av. any ,xpi"'1 ,nslrudlons as lar a~

16' .... h,n yOU!,d lhruu~h >I•• h and su,h a pOint you II turn 10 
(71 and yOU stan 10 say No I dldn I and h.. - lhal s what /I.lr
(HI 0 N,III r,ad'

(9' A Ye~

110' Q And h, Inl,rrupl,d you \Ir O.. lon,r dldn I h.'
1111 A Yes I\lId hes lid 1111) pdrllcularcour~e

(I I Q And th,n you say Say al Busby Island lurn bacl. bUI I
IIJI showed h.m on Ih, radar .... her.. the ICC was and Ihen h.. says
(I~I uh huh and you say And .... , db, ab,am of II and we d be
115' approxlmatdy h,r.. Olay and onc, we wcr, ah ..am oflh,
ap,x
(161 oflh,IC, com, ha.l. In lh. rabhl and rejOin Ihe trartic
1I7t lan,
1'8' "Ihal dll .on'I.I,nl wllh "hal you 1.-I,II,d 10 Ih.,
119' mor",n!,'
("01 A Ye~ ~_~~entl3l1) It's tbe s lIue thlOl- only-
I'll Q Old you ..v.. r Idl Mr Cousans to lurn 10 the 38 fathom
1"1 mark'
I'll A Never told anybody that
('41 Q Have you In all your career Caplaln ,v,r b,v..n an ord,r
I'll for som,one 10 turn al a falhom marl?

F~D_ERA!-_TRIAL TRANSCRIPT
Vol M 76:!

II. need tu secure them IlunbSlde
I I Q Lo! of p.opk runntng aruund lh. <h.p'
I" \ The ent,re crew w I~ up IIId I!lOuI
( ..11 Q I m an UU(~lcJ,-r~

Il. A OUls,den ye\
16. Q Ev.rybody as~,nl, yuu qU'.!lon.'
17' A There were d lUI uf plople ,~"mb nle qne\lllln\
lSI QOld you hav, a 101 ofworl. 10 do thal day'
{9' A I hold a lut of\\ork to do 111 d 'y )es

110. Q Ol.ay-

"" A And the neAl d ay nflH
"' Q And Mr 0 N,III was qu,sllolllnl, you 01 whal you laid Mr
IIlI Odo£"r d,c,d,d h, wanl,d 10 asl. you ahoul one hn, L,I m,
,•• r,ad - and I d hI., to call up Exhlhll 16 - IS II 1611' Oh

Ill. y,ah 826 I m sorry I wanllO slarl wllh Pag, 3 F
116. MR CHALOS Could you load thai up for m,' Slarllnl,
117' down here Slarlml, wllh ol.ay V's sIr - hold on Y,ah
118, slarl,ng wllh ol.ay rll,hllh,r, y,ah Y,ah nl,hl ahoul h,r,
119. nl,ht aboul - nbhl nbhl
1 0, BY MR CHALOS
(I' Q Okay leI s read II Ol.ay you say - and Ih,n - Ih,n you
I • say I had 10 haul some mOr'jUsl aboul du, soulh wh,ch would
(Jl be Ihls and you w,re -
1.' 1\ IndlCdtaug a mendl III or Inngltude hne winch would he
1 l, north south hne

5-12 9-t VOLLJ;\lE 8
Vol 8 76-1

X\tAXI.l().

Vol 8 763
(II Q And Ih,n you say - and aboul h,re I had sam, papcrworl. 10

( • allend 10 down h,r, for a f,w mmul,s and I ashd Ih, Ihlrd
III male he had - wa. comfortahl, wllh Ih, sltuallon Th, cours,
(., wc w,re sl"nnl. we 1.01 down 10 Busby Island we cl,ar,d Ih,
III IC, on lh, radar all haul II hacl. (a Ihe nl.hl and r'jomlh,
16' Ira ffic syslcm
171 Is Ihal consl.l,nl wllh whal you said loday as far as th,
(8' conversallon you had wllh th, Ihlrd mat,?
(9. 1\ Th It's a conden~ed venlOn of the te~tnnollY II- Ive ye\

(10' Q Okay and th,n h, says - n,xl pal.' pl,a., pal.,01
(I II slarlang at lhe lap
(I I All nghl He says Ol.ay so th, anlenllon was 10 com, on
(Ill down to thiS vIcInity'
(1.1 Answer Yeah Busby Island gel a new fix and the hl,ht
(Ill was vIsible and Ih,n he says And awmg her back up and SWlllg
1161 h,r 10 Ihe westward agam
(171 Okay and Ihal was about - Ihat was 180
(III Thai sa 180 W,II Ihls .sn t a eours, lin, It a the
(19, m,ndlans
c'o, Now lei m, conllnu, on
(II Yeah due nOrlh and soulh ao haslcally Ihat a - all
(, I nghl so you aslcd the third mat, Ifhe f.. lt comfortable
1 JI y,ah And - and h, was awar, of appns,d ofthe Situallan
I .1 how I had conned the shIp and Ihat II was st,erml, 180
(..II You Jald that rIght'

Vol II 76~

(II 1\ Never I,lYen or receIved
I', Q North Side for som,body 10 turn al a fathom marl. an,lead of
1JI say a hl.htlhal you can s..e whal would on, hav.. 10 do 10

(41 d..lermane firsl of all thai he was atlhe fathom hl,ht'
u, A He'd hIve to first work up a ltde to find out tbe depth of
161 tbe "ater and compue It to the chart and chart reference of
171 ltdoll d Ita Rnd hIve the sidesweep sonar so he would know

the
(H' IIolllt w I~ com 11I1. liP hefore we got to the pomt Il'Sjll\t not
I~' dune 1- I ve never heard anythmll hke thllt

1101 Q And yOIl c,rlaanly dldn I do Ihatlhal evemnl,'
III' 1\ No
(I I Q Now I wanllo go to paEe S of your d,scuss.on wllh Mr
(IJI Oel071er - okay No I want 10 hlghhghlthls raghtm th..
(141 mlddl, h.. r.. Y,ah I want to blow that up ,fll S posslbl,
lUI Could you hIghlight h,re starting here rock the boal I
(16) mcan' All the way down Down - rock the boat nght
(171 Now Mr 0 NeIll agaIn gave you some limIted ,nformallon
(181 and then asked - you told DelOZier you were rockmg the boal
(191 dldn t you and you said Yes But let s read whal you told
1"01 Mr O,1071er about that'
('11 1\ Well not rockmg the boat
(m Q Well maybe - mayb.. that sa t.. rm that Mr 0 NCIII uscd
(231 Let s read what It says
(241 1\ ~ requently
(2$1 Q And h, dldn I read II so I "ant to read lito you Olay
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III H.. wenl on furth,r IlhlnL. (a say Ihal I am In ,harg~ of
(I lindlng my own r.. !ref m.an,ng Mr P,.rc. ThIS IS Ihe lour as
(I, a port capla,n? Y~s Y., 'I "" a rOlalln e L.lOd of
(4, asslgnm~nt

II, Now Ihat ,Ih. ,ompld.. fa,1 IS thallh..... ay you r~m.mb.r

I~I your d,.,u,"lon wllh Mr PI~r.~?

(71 A Yeah prelly much II W1~ b Ick III Ihe '1l3 10 -l hllle
181 rnn~e ns I ~1Y 1 ye1r III Ihere lie W1~ dllWII there dunllg
t91 th1t penod of tilIll' l

(10' Ill' wasn't renl senous 1boutlt nut he \\a~ III charge
(II. of - BS 1 rec111 hlll\ S1ylllg he h1d to find 1m own relief
II', Q No'" ClplllO ..OInl, 10 lh. palolal,' ISSU. -
fll' THE COURT You v. had your I.n mlOul.s Mr Chalos
(UI MR CHALOS Hav.. I? Yuur Hunur 1..1 m.Just ..L.two
IU, linal que,lIon, and I II "I down
1.6. THE COURT Two linll qu.sllons you g0111
(17, BY MR CHALOS
(18' QCaplaln Mr a N.,II ashd you Ih.n h. dldn I wanllO h.ar
1191 lh. answ~r Ar. you sorry for whal happ.n.d on lh~ D1l,hl of
1"01 March 23rd 19K9'
I I' A Certalllly I'w devd,tlled but he lIever u,ked me
I'" Q He dldn I asL. you?
C_ll A \u
I." Q CaplalO did you I,,'hfy lrulhfully h.r.. loday and
C'" yeslerday and II your deposlhon?

Vol H 766
(II all rlghl when you arrived on Ih~ brldg~ did you do any
I I WOlI a mlnule leI s slart up ahove
I)' H~ ,ay' Was - Wd' Ihal - was ,h~r~ a Joll? No II wa.
,4, JUSI - Ihen he says Roek. lhe boal (m~an? And Ih~n you say
III Well Ihere s a normal vlbrallon oflhe ~nl,lnd II s - but
• Ihl. wa. you L.now 'Il,nali,anl ,hudd,r That' nul you L.nuw

,7, d,dn I f~el right
IHI Now you re talk.IO!, ahoul1h. grounding sr.n I vou? At
,~, tha' pOlO'?

(10\ A Yes
till QOkay Th.n he says Ol..ay all ngh1 When you arnv.d on
, I Ih. bmll,• ..111.1 you - did you do anythlOl, allhalllm~' And

tI), you say I was - Itr..d 10 rudd.r and .ngln.s for a f.w
,., mlnul•• 10 S~. Ifw~ .ould .Xlra~111 from Ih~ .llualll,n bUI

'u, Ihen-
\16' Now 15 lhal exa.lly whal you did?
1171 A ~senhally, yes 1 tned usmg Ihe rudder Bnd engllle5 10
'IH, Ihe first two or three mmutes I W1S up there and relurned
the
(I~, rudder to nlldshlp and shut the engine down
,_0, Q Th.n you say BUllh..n 11.01 my fa.ulll ..s aboul m. I was
, I' a hilI.: upsel of ..uune bUllhen Ilhoughl aboul II and
\' , dnvlnl. h.r off mll,hl nOI b. Ih. b"l way IU 1.0 h..aus~ II.lu.1
1 \, .. xasp.. ral..s - .. xs... rbal. Ih. dama!" '0 IJU'I 'IOpp.d Ih.
I 011 ,"nJ:,ln",~

\, AYe'

;-1
I

I
"\A FEDERAL TRIAL TRANSCRIPT 5-12 9-t VQLUl\IE 8 \\f.\..
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tI, Q ThaIs whal you lold him aboullhal Isn III?
,', A Th11'~ nil p1rt1nd pucel nfthe ~1me-
" Q And I.n Ilh.I .. Xd~ll) "'hal )',U hlld u.loda) I

,., A F.s.~enhnlly ye~

Q And ..n Ilhdl .. ," Ily "'hal )IIU ..1111'
,6. AYe'
.1, Q Nuw 1wanllo 1.0 ba.L. b....aus~ al,aln IlhanL. you had an
IHI unfair read109 oflhe deposilion
19. Wh~n you spol.... aboul Mr PI.re~ and Ih .. off.. r Ihal you

(lU, w.r. - ur Ih. commg ..hor.. as a port .aplam II.. m Ihal you
(II, w..r.. dlScussmg?

" AY~
,U, QOL.ay on pal." 1010 slartlnl, allh. bollom 10101.0101.10
(14, 1011 Ihere s a diSCUSSion aboul comonl. ashur. If you I..n~w

I" Ihallh.. r.. wa, anv - any r..,omm.. ndallon for VIIU In ,"m~

••hor.
16. dnd your answ.. r nn pal.' 1011 I. as IlIltow. Ih.. nnly
II, r~~oll... lIon I hllv.. 01 m..nlllimnl, .u,h a shor.. a»ll.nm..nl

(la, was - II wasn I pUI 10 Ihe form ofan off.r It was from
\191 Caplatn PI..rce som..llm.. 10 Ihe 19113 114 tame ranI." H.. saId
1"0, II was a IWO year h,l..h he was on and I ..an I pUI a r..al exa,1
1.11 lime on II H.. stall had IWo y.arslo go roughly 10 his lour
, , as port ..aplam and h.. m..nlaon.d - said 10 an oflhand.d wlY
I " bUll lnuw him w.. lI .. mlul,h wh.. r.. I dnn Ilhlnl h.. wnulll
1.41 ,onsld.r - wh..r.. 1don Ilhml Ind Ih..n - h.. said you

"1I"d~r r..h..vllllo III.. IIllh....nJ 11111\) hlur

Vol 8 769

III A Yes
,', MR CHALOS No furth.r qu.slInns Your Hnnor
III THE COURT Y"U m~) .l.. p do",n .Ir
rJl (Wlln..... '(cu •• d )

'" THE COURT PI~lnllffmay.. all.l. n.. '(1 wlln->.
16' MR GERR Y Iflh.. Court pl.a'.. Ih~ plalOlIffs would
17I hL.e 10 cllI Dr Vallury by d..po.'lllIn
18, THE CLERK Rals.. your raghl hand pl.as. sir
19. (The Wllncss Is Sworn)

110. THE CLERK PI..as. h. ,.al..d Would you sIal. your
(II, nam. for th. r.cord lisa your aJdr.. u Ind _p..11 your 1••1

,I I nam\-?

\I \1 MR "EN DE My nam. IS Chrcstoph.r ".nd.. "E N 0 E
(14' S4S W.. sI End Av.. nu. N..w Yorl.. N.w YorL. 10024
,III DIRECT EXAMINATION OF SIVANCHANDRA VALLURY \1

(R..ad)
116. BY MR GERRY
117, Q Cuuld )UU sial.. )uur full nam. anJ r.-,d.. nllal aJdr... fllr
(181 Ih.. record pleas. Doclor?
II~I A My ndme I~ ~Ivnchlllldrn 'I V A <. II A /I, I) R A IIIlddle
1::01 1II11111 \1 11~ III \hry Vn/lury V A 1 I l. R Y I re"de III 26K
1211 n Iyvlew nAY V 1 F W Avenlle M1~~ II,eqll1 lip 117511
(.:1 Q And by whum Ir.. you ,urr,nlly empluy..d Do,lor'
I \1 A 'lluth 0 Ik, lI'I\Plt11 IIId 1 11/ Iho III pnvlIte pr Ichc~
('41 Q Whallyp.. of prlvll.. prl~II .... do you hav..?
I II A IlIdlvldu II IIId 1 Ihu \Iurk ., 01 ,eRlnr p,)c111 Itnd at
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\ \1A.\IJ I

II' Soulb Odhs 1I0sPII II
I I Q Ind,vldual pracl'c. you arc r, f,rnnb 10 a psychlalnc

()I pracl'c,'
,., \ Tb II S curr~1

(5' Q Wher~ you See pal'ents'
(61 A I{lbbl

11' Q Whal .. your (,I loll addr,>' fllr your prd,t,c.'

(81 A Soulh 0 IhS I/U,pl( II -100 'lunn~e IIII-hw I) AIIIlI) VIlle

I~' 11701
110, Q Could you b,Vl u, a hnd edu'dllllndl hd'~l,ruund "r'

III' A I fiUl~hed my mediC II ~chuulul Ilumbdy ludll I,elllul- III)
II , MIIO~ ID 196-1

(131 Q LeI m, Inlerrupt you Whal do,s MBBS sland for?

1141 A 8achelurofmedlcllle bdchelorofsurbery II's a Onll~h

(IS, equlvalenl of Ihe M D hue

(161 QThank you PI,as, cOnllnue

(17, A I II skip Ihe delub of"h III did bul pIck II up frum
(181 here C.lme here IU AUbu~1 1967, dId my I CtMC. alld wh II

Ihe

119, t CtMC I~ II's I cOllcoOUlllll e, IIUIII IhOlllh II brlllbs you on

I 0, p Ir "lid leI ~ you eUler 11110 medlcllle here (.01 my i\ew
York

I " ~Idle hcellse ID 1972 I 1111 bo Ird cerhfied III p"e1I111r)
(_I since 1975 I'm d beller Ilmemher of Ihe AI'A ~lIIce 1975

1)1 o1lso have my cerllficdhoo ID addlcllOn medlclOe dlld It'S

blveo

(_., by Ihe Amenc III Soclely of AddlCl101I MediCine I bollh 1110

1 51 1987 or 1988 I m uol exactly sure as 10 Ihe exacl yellr
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III Q What" addl,lllln m,d'Clne'

I 1 A Addlchon Ulldlcule I:. III e' 1111 Ih II ~ I-Iven III order 10
le~1

()I your proficiency IS f Ir d~ Ire IllIIenl of dddichon Th III~

1.1 anybodyahusillb Iny hsl of ..ddlchve suhsllnces II dedls
IS' Wllh bOlh Ihe medlcdl ..s wl1lu~ Ihe p~ychldlnca:.pecls of
161 addlchon
17, Q Docs lhat Involv, any splllal ,oune' or Iralnlnb lllh,r

181 Ihan Ih, r'bu1ar psyehlalnc lralmnb lhal you v.. had?

19' A II does IIIlhe sense Ih.. llhe requIl>lles for eveo lukllll,

liD' Ihe eXdm Ib II yon ve bot to be ID one - h IVIIIIl filllshed
II II re~ldency 10 P\yclullry blllU II p,yclullry Illd dfter Ih It
(1'1 you've gollo be ur have 10 huye heeo IDvolved at leasl for
(13, three years In the practice of addlctolobY or the trntmenl of

11'1 addlchon

(151 Yon also hdve tu hdve a letter of referellce by somebod)
who

(161 IS mlhe addlcllOo field In order to t.lke Ihe eX.lm ~o all
(171 these are reqUISites We Iheo take a wntten examloatlon
and
(18' once you pISS Ih II you get your certIfication 10 addIctIon
(191 Q Now Ihe Ihree y..ars of - did you say It wu a reSidence
rol In add,cllon medlcm.. or Just expencncc?

(211 A NO,just the expenence In the practice of
(221 Q Pracllc.. Wh.. r.. did thai Ollur?
(')1 A Al South Odks 1I0SPltdi
('41 Q Okay could you t..11 m.. a hnl .. hit mor.. about your
r_~1 association at South Oa~s Hn'pltal-how dld1'oU ~litrl whal

III Were your dUll'S and r,sponslboltlleS al Ihal pOlOl and how far
( I lhl) chane,d lhrflugh lodav'

(I, A 01,,, Al ~ou(h Odhs Ilo:,pllil whell I fir~IJollled ~uu(h

,., 0 IhS I~ 111 ur u. when we firsl JOllied III) wurhlOg SltudlWI\

IS' ) uu re IIlhe de'lbll Illoll uf .. sldrf p~ychl.. lnsl Theil
I~I h IVlllb Ihe bOlrd cerllfic 111II1I Illd Ihe leuure of 1- Ifler

,', Ihree' e Ir, I \\ I~ prollloled to the de'lbll IIllln of selllor

(g, P~) e1u Iln~t b~duw uf Ihe e' penellce Illd bn Ird
cerllfic 111II1I

I., th II I hId I ve heeu I wlIInr p"e1ulln,t ~lIIce Ih tlllllle

liD' rhe !.ellerdl dUlle~ Ire al,llln Irealloll patlellts alllhal
" t, Ire 111111- p IlIelll~ ellt ub which I' ted\ll meellllg~ and
keepillb

II 1 record~ t verytllllib th It IS entuled 10 hospital pracllce

(Ill Also I hdve a pnv Ite pr Icllce on the premises where I see
(I., IOdlvldu lis Illdlvldu11ly II does 001 have 10 he dlrecl wIth
II" hn,pllil pr Ictlce bUIIII) n\\n pr Icllce Illd evell III lhe

II~' ho~pJllll Ihe pen pie Itre It I bill pnvalely fnr It ~ H -

117, Ihe hn,pllil IlId Ihe p,)c1ullnSls on sl.lffh.lve d sY\llblllllc

118, worklll!. rei tlllllISllJp I do a lot of dulles 8S far as hospll ..1
ll~t IIIvolvemelll 1\ concerned tor e" ullple currelltly I \IIlhe

I 0, ch IInUlln of the pb.. rmdcy CO\llllllttee I m abo 10 Ihe
qu lilly

'" I"unlllle COlllllllllee '0 we IIIvolve nur\elve, In v Innu,
I I cO\llnllllee, II bivellllme~

I 'I I \II on C 111 Illhe hO~Pllllollceevery - I would SdY

1 4/ Iver Ibe 1-1 d I}S "hlch me III~ you sleep Oil Ihe premises
dod I.lke
(..5, cllre uf pt:llille who are 111 or olher elllerl-encies at OII-ht or

Vnl 8 773

I, lIdllll\\Inll' ur thlll!.~ hke Ihul

I I Rel-.Irdllll- lIny ~ll.lllfiCdnt qualltallve chanbe ~lOce I JOined
," Ihe hn,pllil there ~ lIut been ..n) sll,lIIficdnl qUllllllllve

C~I ch Illbe I~ 10 wh II I do Iud Iy HS comp Ired to 1976

151 Q Whal p.. rc ..nlal," eurr..nlly nf your pnval .. praetll .. Involv...
161 addiction m..dlclO'?
(11 A I would say IDpalleut wIse It s very vanable but at aoy

I~I I,Ivelllulle ~ I) 2C; Ilercelllllll III Iverlll-e "ould be III

dddlctlClO
191 luedlclue

1101 Q Now I JUs( may have mls - thaI would Includc pallenls

II11 you r.. lr,allOb Inpalllnl ba'ls'

II I A lop tllenl
II" Q And ynur oulsld, oulpall..nt pracllce?

'14' A Onlp Itlent would be much le~~ Ih III Ihal It would be

I1I1 1bolll Ids I) Ihree four percellt Ih It I follow 00 an

onllolll!.
1161 bd:.1S (.ulI:.ullallon IVIse alldm I do do consultatIOns but
on
(171 a conlmuuUl of treatluenl I would be seelO~ about two or

three
(181 percenl
1191 Q Now ofth.. 25 p,rc~nt who you arc trcallng on an Inpatlenl
(:01 basiS what percentag.. ofthat have alcohol abuse - stnlc

( II that
(_I Whal p.. r, ..ntal," hal'.. alcohol ahuse probl..ms curr.. ntly?
1_', A 0111 ofth 1125 percent I'd SHY abollt 50 percent of the
I 41 people Ih III h.lve In the addictIon prnbr.lm currently would

he
( II .Ilcohollc
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III Q Do~. 'I o"ur Ihdl you lr~dl .om~un~ lor akohuh.m on an
(J Inpall~nl basIs and Ih~n conllOue 10 follow Ihcm on an
n, oUlpall~nl bas,.?

A'I,u Thl: rl: I\UII \Vh) 1 dun I du Ih 'I " bt:<: ""1: IClI:r Ih"
(~, IOp1laent episode IS over I send them to AA I send them to
16, outp1laent departm"nts or IOdlvldu1b th1t hive gruup'
171 pertalOlOg to alcohol GrollP Ihenpy works very well Wllh

.loy
(HI of Ihe addiction Individual therapy does work but It'S not
(91 usually as effeclave liS a group And slOce I don't run group

110, therllpy, I usually send them for care to other people who
1111 either ruD groups or to an outpatient department
II I Q O,d II occur Ihal - ever while you were al Soulh Oaks Ihal
,'1, you ~onllnu~d Ir~allOg on an oUlpall~nl ha.ls your.~lf

1141 someone who had b..~n Ir..aled by you as an IOpall..nl for
al ..ohol
II~I abuse J

1161 A If they bad a mllJor defective disorder, depres~lolIor
.17••0methlOg that I put them 011 medic llaon~ for I would follow
IIKI them, but eyeD theD I'd follow them - my rule of thumb
usually
(191 IS once a month for medlc1laon m1n1gement, keeplOg In
touch
("'01 With how tbey are dOlOg With whomever I referred them 10
«21. Q Do you rememb.. r Ireallog CaplalO Ha.t~lwood?

1 _. A Yes I caD reclilltreatmg him, but I do not hnve nn
f 11 IOdependent recolleclann of the det11h AIl110 I rememher
1_., treatlOg hllO, hut not the detllis
«5' Q Is 'I your normal praelaC~10 provide a dlagnos,s when you

Vol II 77S
I' lirsl m~..1a pall~nl?

., A Yel> If I nUI.ht c1unfy yuu h Id 1I,J..ed uhoutthe d)~th)mIC

ell disorder, the alcohol abuse epISodic If I might c1anfy to
I.' me 10 trentlOg a p1laent It'S notlh1t slgmficnllt hilt 10 n
I, \tlla\lacdl f I\hlllll or III the ordl:r It s .I pnlll"lry dysthYlIlIC

161 dl~order lind the st:<:olld"lry comes III 1~ alcohol nhll~e

epl~odlC

.7. Q Now whal do you mean by promary?
cs, A That IS If a pnlaent cOllie 10 - cOlUe~ 10 thut let s suy
" fl: lIur", "Ilh d) \Ih) ml I II lid IIl\u Illth Ilcuhlll yllll 'lilt II III

1101 th"lt order, depelldlOg on how the hl~tory eVlllved 11~0 or
wh"lt
III. WliS showmg atthllt lime There lire d.fferences hetween n
II I dysthymic disorder and let's say a m1Jor depresSion or
IIII schl:Eophremc They hllve different connotations so even If
,1.1 th~ went to another one of my colleagues we IIl1ght see II
lU, differently but the treatment really doesn't differ, you
116. "lddre~, both 'Ituntlon~'Imullnnenu~lv

117, Q Is dysthymiC: disorder a separale diagnosIS from alcohol
IIKI abusc eplsodlC:?

'~I A VI!:.
• u, Q Whal > Ih.. d.lI..r~n~ .. b~lw~ ..n Ih.. pmv,.",nal -
,_I, MR RUSSO Your Honor I d like 10 IIh)"cl Th.. r.. ,
1- , b....n a mlsread.nj, 1'lImli..anl Couns..l said al..ohllll.. ahu.~
I I, "plsod... II s al..ohlll abu.....plsudl" nol al..oholl..
I_~I THE COURT Would you bael up and r..ad II agalllihen?
I~' BY MR GERRY
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", Q h dy.lhym" a dlff~r~nl abu.~ from al ohol abus, ~p,sodl ?
(, AVes
I)' Q Whal s lh~ dlffer~nce b~lwun a provls,onal diagnosIS and a
I.' cJlscharg.. dlagnll>l.?
(~I A A provlslon"ll d'1gnosls wOllld be a worl.lllil d'1!:1I0S1S

whell
(61 someone cOllies 11110 Ihe hosp,I11 After) 1111 ve cOllie 10

know Ihe
(7, IOdlvldll11 for some lallle then It hecollle~ more definite a
(HI diagnOSIs
19' Q ¥ou US~ Ih~ I~rms al~ohol fr~~ and sobra.. ly

(101 IOlerehangeably?
(II' A Th11's nght
II' Q When Ih~ I~rm al..ohol fre~ IS us..d wa. Ih~re a time faclor
Ill, IIIlhal If you re..all? By al~ohol free wa, Ihcre a rderence
II.' III lime for how long on~ would h.. alcohol fr~e?

IU, A Ag110 If I might qU'lllfy II or go slightly off whlltlS
(16, helOg lIs!.ed III Irl!1tmellt ag1m, for allY dlcohollslu my
OWII
1171 philosophy dlld the gelleral darectloll th It 111ybo~y III
trealment
(lHI takes IS a IIfehme of sohnely In a pr'lClIC11 ~en~e we
(191 don't tell the IOdlvldu II We telllhem th1tll h1~ bOllO be
reI a IIfellme of sobnety Ilia prdcllc11 sen~e we S1Y leI's
(211 ta!.e Ita da) at a lime Get mvolved mthe treallllent Ret
(' J Involved III meetlllgs It's th1ttwo part Ih"ll I address IVIlh
I I, 1n\ hody Ih11 come~ mto Ihe prollr 1111
I.' Q You don 11~lIlh..m you hav.. lo h~ al ..ohollr~alm~nl for
(51 your whol~ IIf~ you say L.. I s do II on~ day al a IIm~?
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II' A I Ihlllk Ihe que,tlllll wa~ you d01l'1 tell them Ihey hll ve 10
1 1 hI: dlcohol free
III Q Alcohol free for your whole life?
(., A WOllld ) ou rerelld the qlle~lIon pleMe?
,\, Q ¥ou don Ildlthem you have 10 he alcohol free for your
16. whnl~ IIf.. )OU say L~I s do II on.. day al 0 11m.. ?

17, A Th1t "e do I dll tell thelll
IH' Q ¥ou do?
I~' A Ve\ Once nil nlcollollc IIlwllyS an IIlcohollc /loot III II

flU, dl:me IIl1nl! \ell,e hilt Ih It I' the n1111rl: of the hen~1

(II' QSO II was your VI..W Ih~n Ihal Caplalll Ha7clwood should
11'1 r~malll alcohol frec for Ih .. r..sl of his hfe on dlseha'l,"?
(11, AVes I 11111 tllklnl: gener'llly Th'll "11:110 \lh1tl
cu, gener"llly prllctlced wOllld lIpply to him 101!1c"llIy AI:1III
lUI specifically whlll I s"lld 10 him III Ih11 time I don't recnll
(16, Q Whal do you j,..nerally prac:tlee th..n?
117, A A hfellme of ahstmence from olcohnl
118, QWh~n y"u u,~ Ih.. h:rm sohn~ly whal do you m~an ,n lh~

(19, conleXI oflrealment ofa pallc:nt?
PO, A That n -lIg"lln I Clln only spe"lk for m)self Sohnely IS
, " \olllehod) who I' ub,tlllent from alcohol
• , QR.. f.. rrlng 10 y"ur lr..alm..nl ofCaplolll Ha7..lwood IS I(

, I, your 1,,'lImnnv Ihal yOIl had n" .. lInla,1 whal..v.. r .... ,Ih Caplalll
I.' Ha,.. lwmld from Ih.. dul.. "fh" d"..horl," IlIth.. pr..,~nl?
I~' A Th It , n",ht
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II' Q Dyslhymlc disorder whal number corresponds 10 Ihal'
I I ,\ I wnuld ~ IV Ihe J(ll) -Ill IIId Ihe alcnhnl ahu~e elmnd,c
I" wnuld be JOS 02
14' Q Whal arc Ihe numbered lIemS on.. Ihrou!,h fiVe on Ihls form
(I, OppOSIte Ihe column Ihal says Irealmenl'

16. A Til II "uuld he the tre IllIIeul th II the .ndlvldll II "
,71 recelVIII!- II th II lime

'H' Q Apprnxlmdl..ly when was Ih" fnrm filled (lui?

'~I A I d lIed thnl -I 16 llS ,u where I "pled 1\ heluw
"0' Q I'ee If ynu recall huw d.d yuu _lime In r..ee,Ve Ih'5
III. form?

1/, A Ab 11I1 01) memur) 1\ h IZ) Ihout thl~ bUI I can tell, uu
IIJI thdl u,lIdlly the mdlVldudl blves we the form dud Sd)S I
need

(141 SOlue kllld of a dlSJblllty form filled hecause people don't
kuow
,,~, where I nm nr whlll I 01 dUIII!- klnd~ uf a IhlOl: 'io III~ Illvln
'/61 tn u, ur II c 11\ he 01 uled b, Ihe com pliny hy Ihe per~unnel

1171 depdrtwent It IS difficult to SdY frOlU thIS form ho\V I bot
I/S, It buIlt Cdn be .IIIY nnmher of resources It caD be the pi Ice
',~' uf emplu) mlnl th It III ul\ It lu Ihe p 11Ienl Ind then the
p Illent

1::0, blves Illume nnd Ihen It I~ Iilled uut and Illven to the
I I' med.clIl depnrtmenllu mike cuple, uf II ~u thdlan the
future
I" I \Ve can hIve a ducumellt
(..), Q Do you r..call how you received thiS form'
(4, Aldon'l

I II Q Th....nlry b.. low Ih .. Ir..alm.. nl , ..Lllon says I h.. h..v ..

Q I. Ihe nam.. oflhe pal'enl al Ihe hlp "flhe .. xhlhll 10

your handwrillOj, ,

A Tholl IS nol mille nul belo" Ihe ndlue Ired Ih illS IIl1l1e
Q Ev.. rylhlnj, below Ihe name ar..a I> your~?

A Rlbhl
Q Do yoo Sec Ihere - do you Sec Ih.. r.: IS 50m..lhlOg In

handwrlllnj, 10 Ih.. I..[1 of your ndm.. IIlool. Ill.: your name
hUllI IS d,ff.. r..nl .1 •• In a dlfferenl handwflllnj,?

,\ Rlbhl
QThai IS nOI your handwnllnj,'
,\ i'ou
QTh.. record u III rdlecllhdl I' ,,,me"n.. eI~e ,

handwrlllnj, In add Ilion Ih.. phon.. numb.. r b..glOnlOj, 516 on

Ihe rlj,hl Side oflh.. bOllom?
,\ Rlbhl
QThai IS nol your handwrlllO!, .. ,Ih.. r'

FEDERAL ,!:~IAL TRANSC~Iy!"
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," Q And lhen an exhlhll IS marhd 73719 whIch IS a documenl
I , enlllkd an Ind,vldual D"ahoilly Report I show lhal 10 you

11, and Ihal S our preS nl Exhlh'l 10 Could We callihal up on
1.11 the scrl,."," ph-a",,-?

III MR RUSSO Your Honor I wanllO ObJeCI I don I

16, lhlnl. lhallhal 5 Ihe eXhllllllhal ~ referred 10 In Ih" - can
,7, I Sec Ihal eXhlbl1 pk....? Thai S nol Ih .. eXhlhl1

IS' MR GERRY Call II up on Ihe ~c reen pka~e

19, BY MR GERRY

BSA

110'

till

0'

0"

(14.

lIl'

1I6.

1171

(181

IIql

10'

I ,

1_"
I 41

( l.
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II. A Thill n nul mille
(' QTh.. r.. 15 a hili.. ,crawl neXllu Ihal and Ihdl I. nul yuur
IJ' handwrlllOj,'
(4' A Tholl IS nol wille
!lI QTh.: r..cord Will ren ..Cllhal IS 50m..on.. cis.. 5

,61 handwrlllOg We will he !,.. lIlOj, 10 Ihal
17, Do you recall filllOj, OUllhls form?
,B. ,\ Nul Hb110 SpeclfiClilly bUI I nm sure I did
191 Q Is Ihl. Ih.: Iype of form Ihal y"u r....ogOl... e?

1101 A IllS a diS Ibl1ll) form which we fill out for dll)hudy who

01' I~ 10 the hosplt ,I
II. Q Abo on Ihe Ir..dhll.. nl 'ecllun Iher.. I'd P 9-139 dnd
IIJI underhn..d II Ihal .um..lhlOj, Ihal you wrole'
1141 A That IS Dot my wntlOll
IIll Q What _boutlh.. Iyped numb..rs uppu.II.. lh .. ,hagnu'I"
116' A ThiS would be typed an by our wedlcal records because
(171 agalD, we dOD 't spell out the dlllbnoslS bec IUse we don't
kDOW
(IS, whose desk thiS IS bOlOb to he OD ThIS IS the DSM III, as It
1I9. IS set So aDybody who receives It. the medical depdrtmeut
or
1"0. whoever, theD looks at the D~M-1I1 aDd theD collates the

( " numbers to a dldllnoSls
1'_' Q These numbers arc laleen from Ih.: DSM III lIten'
(JI A Rlbht
(4' QThey corr.:.pond 10 dla!.no",?
(l' A Rlbht

Vnl II 7K1
•• Irealllleni dftle' and Ihen II" a huk hard In r..ad Can \(1U

I • r..ad Ih.. enlry b..luw or Ih.. nul.. h.. low thai'

'" A I C III ~uraillse Re\.ullr wnrk pre~elltl) fit for re!-ulur
(4J work
III Q The n..xl on..?
(61 A The next one IS -

171 QThai I' checl...d no nj,hl?
lSI A Thul'~ n!-ht Thllt IS checked no The olher one 1'
I~I Q Loul.. hk.: pr..... nlly h' for wnrl wllh r.. slnLlIons ?

1I0, A Thllt S nbht
1111 QThal IS also ch..chd no'
01 1 A Ih It , n\.hl
1131 QCould you r..ad the entry ben..alh thal7 LeI me read the
1/41 pnnl and I II lei you read Ihe handwrlllng "If'lllI now nol
II~' nuwahl.. I ,.tlmal.. pal,..nl may r..lurn 10 full dUly un and

1I61 th.. n III' blanle In Ih.. m..anllm.. any re.ln..hons
(17, rccomm..nd.:d as a r...ull oflhls dlsahlhly are-
IISI A It s IYs Mr lIazellVood WIll complete our 28 day progrdlll
It
1191 IS recommended, given the nature ofhlsJob that after
(.01 dlscharl.e Mr lIazelwood be gIven leave of absence to get
I'" Involved ID AA and aftercare
( I QJu.llo clanfy my quesllon IS whether as of lite dole Ihal
(:!JI you fill ..d oullltis form was II your vIew thaI the pallcnl
I 41 could nol Lontrol - r..lurn to hi, worle as oflhal date' Do
I 'I you und..r~land my qu...llOn'
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(II A Yes And no III the sense th1t he couldn't return to \\orl..
, , d. of that date but also IOtO a httle past th1t d1te or IIItO
()J the future So that he could be given 1 leave of 1hsence to
,., get Involved 10 AA and aftercare so not only at the Writll1g
,~, but .Ibo for the future p I,tth It Writlll!, thnt he ,hOllldll t
(6, return
,7, Q So has~d on this form wh~n dn you thlnL h~ should hav~

,K, r~lurn~d to worl?
1~1 A The reaSOD why I quahfied It so I wunldll't I-etlllto the

,IU, que~taon of saYlOg when he wuuld ~et b Ick to worl.. th It1S

of
(II/ that date and anto the future and then, as I sDld III my
11'1 prevIous teshmony that all this IS eV1lu1ted on 10 ongomg
(I)I basIS
11_/ Now, bypothehcally - and tillS IS tOl1l1y away frolU at, If
lUI he was dnnkmg and falhng down all over the place be
(161 wouldn't be gomg back to work so It helongs 10 th1t
(171 category It has to be evaluated over hme There IS no
exact
,IK, ~pot

II~' Q Bas~d 00 thiS do.um~ol aod your r~.omm~odalton DO~lor

was
0, .1 your "I..W thai Ih~ ~lIplaan ~ould r~lurn 'u wllrlll' IIllh"

I_I. dat.. ofth~ d,schargo: from IOpa"~nllr~atm~nt?

I • ANo
,\, CROSS JoXA\1INATION OJo '\ VAil URY M D (Re'ldl

I ~I BY MR RUSSO
'~I QJu~t ha,,~ a f..w qu..stlons on cross .. '(am,nalton R.r~rnn!.

Vol II 7113

10 Ih.. d.l.. tor ~ an»w~r hlth~ la.1 'IU...IIIIO r~la ..n!. 10 'h~ IDR
I I form I would as!.. you OO~lor 10 compl~t~ your an.w~r If you
()J hadn t compl.t~d It Do you wantth~ qu~suon ba.!.. agam and
I_, you want to compl.t.. your answ.. r lin~ If no was all you had
'~I 10 say th..n w~ can stop
161 A No was the answer and It IS Inferred from the record
.71 Q Rcferrang to tho: lOR form do you r~call how you r~c~,,,~d

\81 th,s form?

I~I A I don't
ClOI Q R.. fo:rnng to d..pr..sslon what would h.. don~ to accomplish
Clil the alleviation ofdepreSSion?
,I, A I don t rec III IIg'lan the ,peclficlt) hlltanl-ener .1 there
(1)1 are anteuslve group~ on a duly h "1\ There lire lIIeetull-\
un
II-I the UOIt away and apart frnm the grnup There .Ire
mdlvldunl
.1', ll~~lons and lectur~ and work~hllp, nne nn nne
l.lIulI~ehnll

Cl61 Q Ref.. rnng to anercarc IS anercare a term of art?
Cl71 A That IS - aftercare beIng after the care an the hOSpll1l,
11K' th'ltlS what the tenn Imphes
I~I MR RUSSO Than!.. you

1'0, (Th.. wlln..ss wa» ..x.u~ ..d I
1:11 THE COURT Call your n..xt wltn~ss

, MS WAGNER Than!.. )UU Yuur Hunur PlaIntiff. ~all
\_'1 Lloyd L..Cam hy d"po~ltltlnd....bnallon Th" Will h~ a r~ad

~I d""bnalllln
C:51 THE CLERK b that McCalR Lloyd McCain"

Vol R 711~

III THE COURT Looks hI... L ~ C a I n
(I TH E CLERK ThanL you sir Pk.s~ r.. s your nghl
(), hand
,., (Th~ Wlln~.. h Sworn)
(I, THE CLERK PI~a", h~ .~al~d In th~ wlln~.s .land
16, For th~ r~~ord pka ... sl.l~ your full nam.. addr~ss and spdt
111 your last nam..?
18, A Mach1el Woerner W 0 ~ R N ~ R 1629 20-lth Avenue
(~I Nllrthedst Redlllond W"hllll-ton

1101 I>IRFCT FXAMI'JATION Of I I OYJ) I ~ CAI'I (Re Idl
1111 BY MS WAGNER
(12, Q Please stat~ your full namo: and hom~ addr~ss?

(I)l A lloyd I eCnan 416, Jovesh'llll Phce longwood Flonda
(I~I Q What IS your pr~s.. nl .. mploym.. nltoday?
lUI A I'm selhng real e~tate 1'11I not wIth ~ HOII anymore
1161 Q How long ha,,~ you not b~~n wllh Exxon?
1171 A About four or five month~
(lKI Q What were the circumstances of your l~avlOg Exxon?
1191 A I have post traum'lhc stress dl~orderand I \\a~ retared
1'0, frolll I:.x'(on
t II Q You hay. th.. dlsllrd~r from Ih.. a,cld~nl'
( / A fhat's correct
,\, Q Supp.... nl, you .turt wllh yuur ..du.. allC,n lind ....... II ....... rL uur
1.41 way up to wh~r~ you aro: today If you can a ft .. r hlbh s.. hool
IJI wh~re dad you -

Vol II 711~

"' A I wenttllle"'1~ A&M and I ~rndll'lled frnlll Te\ I~ A and \t
\ I Q Wh~n you braduat..d what d~!.r.... did >"U ~~l'

131 A I got a b Ichelor of sCience III n\'lnne tr 1I1~"llrt ltalln
(_I Q Aod did you g.. t a Ia... n... althattlm.. ?
15. A Yes I did
(61 Q Your third mat~s Iac..ns.. ?
17. A Yes I did
181 Q What y~ar was that?
191 A '72

(10, Q And th .. n what did you do?
1111 A I went to work for Jo '('(on I went 10 work a~ ao A 11 ThlY
I I dido I h IH' 111\ tlnrd III tlt'\Jllh, IV ullhle tlthe lillie There

.13, w I~ I ~hlppnll! ,lump dllnlll-the '70, nnd ,ftu 1-1 d I>~ I
!,lIt
(I~I promoted to third mate lllld I ~'1lled as third m1te until I ~lIt

IU, my ~econd male'~ hcen~e, \lnd a~ '0011 '1\ Il!otlu,) ~ecllnd

116. m Ite's hcell~e I ~'1lled ~ecOlld 11\ Ile alld I cOlltlRlled to S'lll
(171 secOlld mate
(lSI QWhat y~ar did you start workln!. as a s~cond mat~ wllh
(191 Exxoo approxlmato:ly?
1'0. A I would ~ay '77 somewhere around there
,II Q So yuu wur!....d ah"ut Ii".. y..ars as a third mat..?
,: I A Uh huh
1:\1 Q And th.. n from 77 on Ihroubh the broundang you w.. r~
':_1 w(\rl..lnll as a ....."nd mat.."
._" A Th II ~ correct
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A I ~ IIled w.th hllll Ih'll II,t - frllm Ihe time I jllilled lhe
I I Sl"ll"llt" the lIwe Ihe sillp rdU agruulld and a httle after
Il' th It wdybe 18 d I)S alld I sailed With him wben be was an
(J' ordlll.Jry se IIn'lll a number of) ears ago back In the 80s I
(5' w'ltched hllll 11 e \I IS trYll11, - Imeall-

MR SANDERS lU'1 d nllnule cdn We l,ellhe 'lUe>I,on I

And did you obSerVe him sleenng al thai lime
BY MS WAGNER181

19' Q And did you ohserve him 'leering al lhalllmc?
110' A I witched hllll he was trYlllg - I mean -
",. Q Whdl ,"d~ment d,d Villi male a< III h" ahllllle<'
1I I Aile needed more pr Icllce
1111 Q How did you rale hIm when he wa. on th... Exxon Valdel how
IIJI would you rate h,m as a whc~ls man an aVer.g~ whecls man
I...ss
(1.11 Ihan avcragc abovc averal,c'
116, A Iwuuld rite hllll I~ III Irpll II
(171 Q You tc.lIli...d alone lIme he was slIghlly bclow normal
(18' would lhal bc lhe -
119, A We tl) tu be IIlce to peuple ) e~

(01 Q Whal did you lI1... an by lhal)
(II A lie w I~ like lIuulIIber uf qu Irter m I~ters ) ou h Id Iu
I I sUllervl.\e I m sUIIPu.ed to supervise them dnyway but I
I 1, ,Iw I~~ -I dun't knuw It'Sjust he W1~ known to have

steerllib
I J. pruhlem, '1111 kUllw I wnlched hllll 1 hdl '1I11
(s, Q You had 10 SUpervISe him more lhan you \10 auld someonc
who

fEDERAL TRIAL TRANSCRIPT
Vol K 7K6

they as,,/,ned me tn the V IIde1 Illd thell the V Iidel w" It

8~A

I"

WI

'" Q D,d you ver ta~e your male <eum'
" A iIou J dldn t
,\, Q An r Ihe l.ruund,nl. you remained In Ihe empluy ul E~~un

IJI and In whal capaclly as a second male?
f5' A Secund mite
16, QOn whal ves>eb'

17' A I wdS ullly UII oue Ifter th Ittlllle It W.~ the - I c In't
18, remember One of ollr sllIps \\ .IS 011 the west coast ruul\lub

frum
19f IIdWdll between IIlw III Ind I os AII/,ele\ ~ ID ~ rdnCISCO

110, Q Lei S work frum the l,fllundlnl, on Alter lhe I, rou0111 nl, VOU
fll' remained assll,ned to the E~~on Valdel for a whIle?
Ii J A ~or .I while, rabht
Ill' Q Until when?
IIJI A I don t kuow th It I dou't I.uow wh It they dn III the
(1.1, office The ship ~ ID the ship) drd
('6' Q Wdl alii wanllo I.now ahoul I. when did you Ieavc the
(17' Exxon Valdez. after thc groundln!, You Werc no lonl,er
assll,ned
IH' 10 her Ahoul what monlh wa. Ihal?

(19' A I would ~dY \ldY drouud III \1dY
I 0, Q A feW month.laler Ihen after the a~~ldenl?

(II A I stdyed -&6 dd)s ou the ~hlp Ifter the lI.cldeut
( I Q Was your scrvlCe conllnuous from AUI,USI Illl up throubh lhe
( " I,roundlnl, or did you serve on other ve.seb In thai pCrlod'
f J, A I Wd\ on the ~>.,"n' III ~r IIIC,\CII fllr 11IIImber nfye I"
so

Vol K 7'd7
(II .lIthe lame so ( wellt loome 30 d IY. 011 the ~ x>.uu

W.\hlllbton
r I Ukdy Wheu (lout duue With th 1l1l\:.ll-IlIlIeut I went home

furJO
Il' d 1).1 V IClllaoU And thll1thl V IldlZ bolluto port aud ( WlIII
(J' IUd JOIned the Vdldez:
('I Q In AUl,ust of Illl?
161 A SOlllelame IU there
17I Q Right Now my qUesllon IS from AUI,USI of 81lto March of
18' 119 allhe lime oflhe l,roundlng did you SerVe conllnuously
,q, dunn!, lhal period'

(10' A Yes (did
(III Q And you wcnl aboard Ihe Exxon Valde~ as second male?
(1.1 A Thdt's currect
(Ill QCan you I.lve me an Idea oflhe numb... r ofUm... s you v... be... n
(lJI 10 Ihc pOri of Vald..., prior 10 your u"l,nmenl on Ihc Exxon
(1'1 Valde~'

(161 A I went Ihere wben It first opened ok Iy ,nd tben ( was In
1171 there-let's make It about 12 hlUe\ 10 there tut.1I Becauw
11K. I wa~ on the ~h,p thdt r IU IU there I w I~ - It w,~ the n Itnll
(191 Roube years abO that ran In there And I was on - I belaeve
(:<]1 It was the Exxon Baltimore tbat went In there She was one
of
('II the first noaautomated ships to 1.0 In there
I' I Q So Ihe 12 limeS would IhallOclud.. Ihe Exxon Valdez'
(,ll A Yes Yes Ithmk so Sumephce m tbat - It'S a
I JI b IIlpark fibure
('.II QHow long did you sail wllh Kal,an'

Vol K 7K9
III would he raled an ahove avcragc wh~e1s man~

I I A I h It s currl'Ct
(ll Q So when you say yuu had 10 SUperviSe hIm would Ihal mean
IJI Ifhe was !,Iv... n an order of lei S say nl,hllcn dCl,rces
1" rudder you would mal.e sure he PUllhe whed nbhllO <lart
161 wllh~

.11 A Ye, hut I dn thntwlth Rnv ~e1l11l1n

IKI Q Whallypc of SUpervISiOn d.d you hav... 10 C~crCI¥e w,th
191 Kal,an lhal you wouldn I fed necessary With a wheels man who

1101 was above av... rag.?
1111 A Iwuuld jU\t keep a cOllstant eye on them okay"
II I Q Did you eVer diScUS. wllh CaptalO Haldwood Ihe pruhknu
In
(Ill conne~llOnWith Kaban lhat you ve menlloned'
IIJ. A CaptnlU lIaz:elwuud jU,t wRllled us to observe Rllthe
qlldrler
1151 m,sters I medn we knew Kagan was haYing trouble
ste,dymg up
1161 so we were watchlllb hllll watchmg him close
117. Q And voule'lIfi ...d Ihal Ha""lwood de~ld...d 10 hcp an eye on
11K. "'al.an do yuu re..allihal?
1191 A Yes I do
1"01 Q Wh..n did you haVe ahose d, .. u•.,on. wllh Capla,n
1:11 Haz... lwood' Thai was praor 10 Ihe groundmg wasn III?
(221 A Rlbbt One was comlug out ofSan" ranclSco and that
was
IJI tbuut It
I JI Q Was Ih... r.. anylhlng Ihal prompled you 10 have Ihc dISCUSSIon
1.11 wllh Captam Ha/elwood In oth... r words anylhlnl, Ihal Kagan
had
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III A Ye~ he W'l~

I 1 Q DO )OU ~vor r~call Idltng Captalll Ha/dwood thaI Kagan hJd
131 laid you h~ fdl n~rvous?

A Yes IlUld Jue Ih 11
IS, Q Aboul st~"nng Ihc loadcd v~ss.J?

(6, A Dutlhal's - I say Ih'lt I h'lve had a numher of se'lman tell
C7I me thatlhey get nervous ahout thai It'~ nol 'lnylhlug
IBI uuusual As II mailer of fact I prefer someone to tell me
(91 th'lt

(101 Q Old you cvcr havc diSCUSSions wllh COUSinS concermng any
(III pnor cxpcnencc Ihal COUSinS had had wllh Kagan and Ihal
(I I COUSinS had ..xp~n,n""d probl"m~?

(Ill A Greg bad told me hes'lded \\lth huu alice before lind be
~ lid
(I" sumethmg thal- he w'l~n't th It good of II helm~m'lnor
tU, somethlDg
(161 Q Whal was your work schcdul" In P0rl on Ihc Exxon Vald~/?

(17, It. It WIIS usually SIX on, SIX off ID port
(181 Q As opposcd 10 onc and Ihr..o: four on and Clghl off at s~a?

(19, A Thai'S correct
('0, QOld you hav" 10 work marc lhan 12 hours In a 24 hour p~nod
( II whcn you wcrc In port ofValdc7? If you tool: a 24 hour p~nod
, I "v"n Ihough you r" nOllh.. ,"" for 24 hours hUI wnuld you \lIorl.
I 3, marc Ihan your SIX hours Ihal you Just said?
(_4' A I Rlll!bt
1'\' Q In fa~1 you dId did you nOI? On Ih" m"hl bcCor" Ihe

FEDERAL TRIAL:_T:....:R:.:.A:...:.:....:N.=.S-=C.::..:R:.:..IPT::....::----=S:....-1:.:2:....:9:...~~_ _.:....V~O~L:..::U::..:.l\:..:fE~8:...- ....:'..:..:.::'IA.
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" dnn. lhal you had 10 dlS"US or was II Jusl - nr wa, 'I Ju,1

, I 10 g~n~raJ?

(3' A Juslln general
Q Abu al.aln III r••d ),'U Ih 1.,I'Ill<'n) II yuu n•• J }uur

(5, r~coll~cllonr~fr~shed bUI you m.nllon.d som.lh,ng aboulthal
,6, ofl~n - for comlOg oul ofVald~.: for th~ firsl pari orlh~
(7, Iransil you had 10 your mlOd not to pUI Kagan on Ih. wh~d bUI
IS, 10 put Jon~s on th~ wh~~1 do you r~callthat?

191 A Yes I do
110, Q And you mcntloncd that navlgallon I gu~ss you m~anl

1111 traffic IS hcavlcr up 10 thc Valdez area?
II, A!'to
lIJl Q What did you mcan by that?
114J A What I mellnl WIIS - whal I me'lnl " IS Ih'll II lotuf - you
IU, h.lYe to tllke a lot of beanngs lind thangs up there l'll..e
116, posillons a lot and It takes a lot of your lime 10 do th'lt
117, And as the watch officer I have a nght 10 put on the wbeel
(IB, wbo I want on tbe wbeel and I fell more at ease Wltb the
young
.19, Ioldy ~he's a Kangs Pumt graduolte and I knew sbe could
steer
t::O, very well
'I' Q And tbal comm.nl you mad. dill vuu m.an dunn~ vnur
wat.h?
,_, A Ounng my woltch
I 1, Q You would prcfcr to hay. Joncs on thc wh""I?
I 4, A No no I didn't s ty th It I ~ lid I \\01~ Ilulnlltu put her
I \, un Ihe wheellir~1 unul I gut sellied du" nunthe bndl.e I

I I
I-.J

I

~

-,
I
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II. Wol~ comang on the bndge I hadn't had much sleep that

mght
(~I and I wanted to have II "Ille lIlIle to bet my Iixl!5 lind gel
e3, everythang set up Imtended to use "'agan further down the
141 sound
15, QSo 10 olhcr words II was your plan on the "'1.hl orlh~
.6. l.roundan1. whco you w.r" 1,0lOg 10 "am" on wat"h ynu w"r~

gOlOg
(7, 10 havc Ihc mid wal"h I~ Ihal corr""I?
'K' A Th It'~ corre<:t
,9, Q From ".:ro hundr.:d 10 0400? And wh~n you "amc 10 Ih"

110, bndg" you w~re go109 10 havc Jones on Ihc wh""1 was Ihal
III' your plan?
'" It. It wa~R't my phn Th'lt's wh'ltl wa~ tlllnkanil nhollt.Il. doang I never-
114. Q You dldn I diSCUSS II wllh Jon"s al aU'
11\. It. No
.'6, Q GOI01. ba"k also you m..nllon..d In "onn.."lIlln wllh "'a1.an
,,7, Ihdl a ..h,"f olli,"r had ~pol.."n hi you ahoul ,,"a1.an Tha. '5

,a, ,,"u nl.... I I b...."~"'
I~ It. Vh huh

'u, l,J Do you r.:"alilhal'
e'., It. Yes
e~~, Q Whal did h.. sp"al: to you aboul Kagan?
('3' It. lIeJust sliid to keep 01 c1o~e eye on him K'lg m Wol' 01 hllle
1_4, weak steenng 50-
e:!,5, QCOUSIIlS was pr"scnl atlhal convcrsallon?

_-f •

Vol K 793
(II grounding from Ihc IImc Ihc vcss..1gal Into th" P0rl ofVald~1
(I until you sall"d you worl....d marc Ihan SIX hours did you nOI?
(3, A I beheve so
e" Q Wcll If you want I II r"ad you your I..sllmony Bu( Icl ,
I"~ lry and r.,,~'" ",h•• \"u dllJ dud Ih.n <lunl"l' Ih. nUlllh.r "I

16, hour~ you wur....d whll" y"u w.. r.. Ihcr" You arnv"d In lh~

171 ..v"nlnl, IS Ihal "Orr..,I'
IS, It. Uh huh
19, Q Thc mght b,forc II was I bo:hcvc II was on Ihc 22d

(10' March 22 Y<lU arnv.. 10 Ih~ "v,mng al ahoul 233~ I havc
(II. thcs.. 11m., Jusl us" thiS as a roul.h gUld.: Whal walch did
(I , you havc gOing In on thc 22nd? Lct s takc your work schedul~

tUI Ihal dalc Had you a onc and Ihrec watch al sca?

'14' It. Rll!ht
tUI Q So you worl....d "l1.hl hours on walch Ihal day would you
(16. hav..?
(17' A Ye~ I wlluld
liB' Q And your wllt"h"s w.. r.. whal?
(I~I A 12 00 lu fuur 0 c1ocl. It \e I
('II, Q 12 0010 four 0 ..1",,1.. alllh.. tim" you had 1200 10 1600
'I and ,"ro hundr"d I" 0400'
• I A I holl ~ curre<:t
(3, QSo coming m you would hav.. had Ih" 1200 10 1600 wal h
('., Ihal an.. rnoon IS Ihal corr..cl?
e:!,5. It. Ub huh
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II' v nlnb lhal you r. "d,ne on Ih. 2Jrd
(I ,\ It w.s I lillie Iller Ih III Ihdl

'" Q Whal.v.r You ksldi.d - whal d,d you do bdwc.n 1600
(", and lh. 11m. you w.nllO bed? Old you hay. more dUlles?

I" A I Just weol dowlI to lhe steward's departmenl 10 see .f

/61 lhere w..s - ever) tllIllg wa~ okay down there And I lUll-hI
hIve

(71 !,one up Illd checked the ch Irts fur a hllle while I was

IH' dW Ike ~Ittlllb III my ch IIr for d hllie \\ hlle reddl0l,

I~' Q So ynu had worl...d .om. v.ry long hours If you w.ro: - .rw.
110' w.. re In cary. oUI from your tesllmony on Ih.. -

(I" A Th It ~ correct
(I I QOn lh. 2Jrd 15n Ilhal corr.cl?
fl), A Yes
(I"' Q Far mor.. Ihan s.x hours'
(15, A Thdl's correct

(16' Q D,d you hav.. any d"cusslon. wllh Cous.n. pnor 10 ynur

(171 r.lannl. on Iho: 23rd concerning I.lllng you .I.o:p bo:caus. you

liS' had worl.d such lonl, hours and COUSIllS laking part of your
II~' \l,alch 1010 Ih. mid wal.h?

(01 A I c III I rec III

I I' Q W.. II nnw Ihalls - wdl now Ihallh,. wholc Inc.d.nl.s
1_ 1 ov.. r hav.. n \ you r.n•• I..d on Ihal? You slill can I r... all

I JI wh.lh.r ClIU.IO••ald dnylh.n!, 10 ynu'

I"' ,\ I beheye GreI. told lIIe 00110 cOllie up ullIII he called lUe
I $1 sOlllellllllg hke Lloyd I IIl,lve you a call when I Wdllt you to

thdt but oothtug uuusudl Th It's stdud Irds

QThcn Ihal eveOing as you wen. comlll!, III you have cerlalll
dull.s don I you'

A I stuod wy wHtch

Q You had 1200 to 1600 Now th.. v.~~ .. II~ .omlng .nlo Ih..
port of Vald.., and Ih.~ up a\ 2335 Whal dUII.S do you hay.

a~sl!,n.d 10 you wh.n Ih. v.~s..l.s approa.hlllg a port?

A Well when we bet there I h lye to superY.~e tylDb up

Q You don I hay. any dull..s unlllly.n!, up IS Ihal .orn.cl'

A Except that's alii have except wh It I waoted to If I

wdntto cdtch lip '\Ith ~ollle \\ I/rk or sl/lIIethulg

IlSA FEDERAL TRIAL TRANSCRIPT
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II. Q And you would hay. had lh. mid wal.h hro hundr.d 10

0400

(1$1

(161

(In th ... ~~d It 0 I th It \"orr\.,d'

1lI ,\ Yes

r.. QSo you had .'I,hl hours orwalch on Ih. 22d Now,n

l~' add Ilion 10 lhos•• ,!,hl hours orwalch on lh. 22d coming In

161 did you wor~ dunng lh.. dayllm.. olh.r Ihan your walch 10 lh.

171 art.rnoon did you wor~ lhal morOlng'

IH' A Are) ou t.lkln~ dt \e I •
10, Q Con•• nlral.. on lh. ddY you r••onllnl, Inlo Vald., lh. 22d

110, or March Do you r••all did you do any worl. olh.. r lhan your
fill lWO walch.s on Ih. 22d'

II' A I thInk I went do" II lIId clll~cked the ste\\ Ird ~

dep Irtweot

(IJI for ao hour Someth,ub ltJ..e th It And lU .de sure the ch Iris

11"1 "ere reddy for cOlulIIb lIItO port III Iybe I h Ilf dud hour or so
on

I ,

I ),

I"

I ~I

IIHI

II~I

10,

I II

Vol II 79~

III Q You r. nol uSll.n..d anywh.r.. on th.. d•• 1. as a - U Ih ..
I I ve••el •• approachlll!, a port?

", A 1'l/t dS - nn
,", Q You hav.. no dUly whal~o..v.. r II11..an ,an you h.. In your
rj, room?

16, ,\ 10 wy rooUl uh huh

(7, Q Th. mlllule Ihe v.ss.1 cam. 11I10 pori al 2335 your
/SI I.sllmony was - and I IIlry and 5p....d Ihl5 up you said you

(91 remallled up from Ihe lime - from Ihalllme unlll 5 30 IlIlh.

(10' morOlng wllh CAr!,o Do you r.ealllhall..slimony or do you
III' wanl m.. 10 r..ad .110 you'
(1.1 A I recallthdl I WIlS up four hour:. foour aud a half hours

(IJ, 00 walch I got off around 4 30 and then I did a few other
(I"' tillngs and then I went to bed at 5 30 by the lllUe I got a
(1$, shower

(16' Q You .Iepl for Iwo to Ihr.... hours?

(17, A I slept untIl dbout 9 30 ID the U10rnlDg
(IS, Q You gal up 11I-'

(19, A I read a httle bit I wellt down to the ~tewdrd's

,.'.., department and I erd~ed ~onte ch Irt~ tOllo hack ~nuth

1" Q And then you wenl on your walch from 1200 10 1600 IlIlhe
(221 a nernoon?

1.J' A RIght
(2<' Q And you went - wound up bOlllg 10 bed Ihal evcOlng al about
(.3. 2200 do"'lhal r.. frcsh your reeollccllon? Now IhlS Islhe

Vol 8 797
(I, come up

I' Q You dldn I mal:. any '1II1,al r.'lu.sl of hIm and say I m
1" IIr.d 1<.1 m...1....1' 10"

,", A '0 he was bellIb a Olce bUy All the orlicers cooperated
15, ollthere

16' Q And Ihal ,ould b. an arranl..m.. nl mado: b..lw~ .. n Ih.. orli.~r
(7. wllhoul t.. lllng Caplalll Hal.Clwood?

/8' A Well whdt he did on lite r .dlo It s the only arrdngemeot I
19. h..d WIth them

(101 Q You don I undo:rstand my qu..sllOn In olho:r word. you
(III don I n, ..d Capla.n Ha,dwood • permISSIon IWO wal.h orlie.r.

(1'1 ean mal... an agro:o:mo:nl bo:lwo:o:n Ihem.elve. as 10 lelllng one
(IJI sland lon!"r Ihan a four hour walch?

(1<1 A I ortell would do thllt wllh the chief wate I had 12 00 to
(I', four n'c1ock wben we sailed at ~ee I would bang on hll five
(161 0 clock lind let blm sleep II hllle bit
(17, Q And Ihal was bo:cau... h.. worl:..d long hours In pon?

lIS I A lie wnrked Ion", hnll~ Ill' WII~ the hnnklllil orlicer lit'

II¥' worked-
1"'11, Q Lonl, hours 10 pOri'

('11 A lie worked hours III port
(22) Q You say worl:ed hour.
(231 A lie worked watcb aDd maybe buog over lie supervises
(... Q Bullh.. whole purpose ofwhal you ro: dOIng II becaus.. you

(25. I::now Ihat he IS worl:llIg more Ihan e.ghl hours IS Ihal correct?

9072587100 MIDNIGHT SUN COURT REPORTERS



\ \Co\.'VOLU:-'IE 85-12 94
Vol 8 800

1I. Q NOlhmg lhal slands oulln ,our mInd as any
I' A .... o
III Q Was th.r. dny rru .dur lhal Exxnn Illplny.d ,n nnn. lilln
14, Wllh rcportllll, dn) ,)n.. you .,'" dnn~lIIe ahoard a " .. ss.! or Ih.
III h~.. }
(6. A No
(7. Q You said before you JOlllcd th~ Exxon Vald.7 III August
(8, 1988 Was Cousins aboard at thaI lime?
(9. A No I'm 1'l1!.lOg aboutlhe f'llefullnp Ihe h~llnp

(101 Q And Ihal was Ih. only Inp thai you sall..d wllh COUSIIIS'
(Ill A Right
(I, Q Wh.. r.. w.. r~ you allh. 11m. oflh.. l, round 1IIl, , W.. r. you
(ll. asle~p?

(14' A Uh huh .. "cuse me I was 10 bed yes
(U, Q Can you laL.. u. from Ih.r. 10 - lal.... us from Ih~r.. 10 whal
(16. happ.. ncd and whal dUII~' you r. ass'l,ned and so forth
Wh.. r..
(171 dcd you go wh.. n you lirsll ..arn.d of II how did you lind oUI
(181 about II?
(19, A What h'lppened W'l~ I was I) 1111. In bed Ind I felllhe slup 
1"0, I felt this feehng of hl.e gOlOg aground IllS a ulilque
(~.. feehng for se'lmen You know wh'llltlS I Ike a shght
C2'1 vlhr'ltlons nil rght At thaI pOInt I snw hbhts comlllb 011

(23. through the wllldnw 011 dec!. alld I gOI oul of hed alld I
looked
1~4, 'lnd then the chlefm'lle opened the dour 'lnd ~'lld lloyd
we're
( " screwed Tim I~ very II Id

FEDERAL TRIAL TRANSCRIPT
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1I1 A Thai's corr~l II was fouhne
I' Q O,d you as an oflicu .v.r ullllze nav'gal,on IIn.s ,n
III your watch slandlnl,?
,4, ,\ Ye~ \Ve u~ed - 1II1l~1 uf OUf ~hlP' h ,ve II Illd \I e lI,e II
III gOing Inlo ~anld Ildfbdfd duwn In the candl Iwld you I hid
e6. been on Hondo ships th'll's all naHgahon hnes there
11. QThey arc very b.neliclal arc Ihey not? If you - lor
18, example If you had an area you dldn I wanllO go Into you
e9' could pUI a nav hne on Ihe nghl on Ihe scope so lhal you

could lelllfyour vessel happen.d 10 gel over n.ar lhal nay
hne you can see Ihe d,slance belween Ihe - your vess.1 and
Ihe nav hne?
A They are beneficI'll but It'S all electrolllc ud tel

navlgahon
Q W..II Wllhln Ih.. hmllallon oflh.. radar lh ..y r..

beneliclal?
A That could be beneficial yes
Q Iflhey arc PUI on prop.. r1y and wllhm lh.. I,mllallons of

Ihe radar Ihey arc useful?
A RIght
Q And lhe same would apply would II not 10 your

underslandmg oflh.. fairway opllon? If you pUI on lhe fairway
on lhe scope on Ihe scale lhal you re on II would show you
prelly much Ihe same as If you were looking allhe chart wllhm
Ihe hmllallons oflh.. radar agam as 10 whallh .. hmlls are

II~A

I'll

1I0J

118,
U9,
(~,

1111
U,
Ul,
U41

U.I,
1I6,
U7,

I _I

1:!J,
C.41
I l,

I
I

~l

I
I

,--I
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1I1 of Ihe channellhal you re In Isn I lhal corr..cl?
1_' A Uh huh, that's correct
(), Q And you could s.... wh.. re your v..ss..J I~ VIS a VIS lhos..
'4, channel hmlls agam w,lhm Ih.. hm,'allOn,? You could s.e
'l, wh..lh.. r your v..ss..1was gomg ouuld.. lho~ .. hml's or slaymg
16, wllh,n Ihose hmlls?
,7, A Let's undersl'llld Ihough th It you ~hould be t.km\,

manual
18, beanngs You don't rely on a piece ofelectronu: eqlllpmenl
(9, QAlone?

110' A Alone
1111 Q Wh.1 would you say wer.. lhe averag.. numb.rofhours you
II" work..d.1 sea p.. r day Includmg your four hours m Ih.. mid
lIll walch .nd Ihe four m Ihe afternoon?
U41 A That's very hard to say hut I always loved lOy job so I did
U.l1 a lot of work that I didn't have to do and thmgs I w'lnted tu
116, do But I was always on top when I was on wntch
e17. QC.n you give m.. even lovlllg yourJob how many hours a
day
'18, did you work?
l~ ,\ I wlluld '"y 12 hllur, I day
~I Q An'" h....... lin y"ur IIh... rvalmn. whal""'" Ih. IIlh.. r llfl,... r.

C II worL?
c_, A Abuutthe S ulle
,.3, Q W.. r.. Ih.. r...ny ~umplaml. uf .Ir.. :os or falll.u" amonl. Ih..
C_4. offi..ers or crew on any oflh.. Exxon v..ss..ls you s.. rv.....?
1.3, A Just normal gnpes People get tared th'lt's all

Vol 8 801
III Q Thai was Kunkel?
('1 A Kunkel ye'lh So I ch'ln!!ed the word~ So atth'lt POIOI I
(ll went up tothe bndge and Inol.ed 'II \\ h'll h Illplned dnd thlll

I
C4. went down dnd a~sl~ted the chlefm'lte alld \\eju~t- .>ell

we
(.II 1.01 alit our hn,e hl-hlenn!! I pnlthe nnchor down dunn!!

tlus
,6, penod
171 Q Wh.. r~ did you I,() from Ih. hnd!,.. whallo.allon'
CH, A I'll gIve It In you ~hllrt I \\enl n!!hl III the control
(9, room where Mr Kunl.el \\'lS We tnok a Inol. 'II wh'lt W'l~

gOIng on
(101 WIth the cargo gOIng out of the slup
III I Q AI whal rale was II gOlllg OUI oflhe ship?
(I~I A I dnn't know It W'l~jU~t very f'l~t frllm wh'lt we could
(131 tell
(141 Q V.. ry fasl You pr~vlously l..sllli..... IO Ihal and us.d
CUI Ihal Now you say from whal w. ~ould 1.. 11 Whal gauge ...... r.
II~I vnu looLlII1, al?
117, A '" e were 10Ul.1I11- III Ihe u I I a I- e I. IUl.e TIley re dll-It II

IK. IIId Ihere" - \\J! hive dlpl.1 Ind Ihere \Y" IlIIothlr IYlle of
(I~I I. 'lUbe there It W1~ jU,t re'llh spanDlng by there
1~1 QCaul'" yuu I~II frum what lanL~ IhlS was ..onunl. from on 'h..
('11 v..s~ ..I?
ml A The chIef officer wa~ doan!! th'lt I w'l~ ju~tm there
(:!JI lookmg, surt of shal.mg III) head
1~41 Q Old KunL..1say .nylhlnl.lO you aboullh.. ral.. al whl..h Ih ..
1.31 u,1 was I..avang Ih.. v..ss.. l?
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/I, "i\o
I I Q Th\.r\. wa~ n\,v r ISO) lrdlnlng about thai' Now (m,,"3nJu~t

I'l wllh,n Exxon Shlppln!. Company'
(41 A 1'''0
(jl Q Now go,ng (0 lho qu ..sllons lhal you woro asled aboul your
(61 IOI.. nllon for leavlOg for lhe walch when you wore loavlng Ihat
,,, nIlohl had vou ho,n call,d al ah"ul m,dnlghl?
,ij, A Lh huh

I~I Q Your 101.. nllon was 10 u... lh. olh.. r A B Ihal s Ms Jones
110, 1O~I .. ad 01 Mr Kaloan?
1111 A ('\nd, h~ Id up IIId dUlVn)

Q bl'n, "Cth, red."n.lhal )"U hdd Ihdllnl .. nlllln 1>"3U'.
(11, Mr Kagan lold you that h.. was slightly n.. rvous about steering
114' a load..d lad.. n..d v..s>..I?
1151 A 1 hat w IS unly pdrl of II
II~I Q Bul .1 "part'
(111 A Yes

(181 Q And anolherpartls Ihall assume you had n.v .. r s..en him
(191 sl.... r a lad..n v..ss..!'
(0' A 1 hit s correct
'II Q PartICularly IhlS lad.. n,d v..s•..I IS Ihal corr.... t?
( , A Yes
(JI Q Is Ih.. re any olh.r reason'
(_41 A 1 he chief officer Idlked to us the afternoon before okay"
(51 And th ItIV0uid be about It

Vol II ll02

'I' "\otthdtl r~ III W~ ,ort- w~ ,ort oflook~d II ~dch

I , olh~r dud S lid ""W
lJI Q Tho gaul, 5 Were movlnl, conslanlly Were lh,y do you r, all
/41 l,sl,fy,ng to thai'
IJI \, ~s uh huh

16' Q And how Ion" did you slay In the cargo conlrol room'
(11 "" cuuple mlnul~~ Ih~n I ~urtnf\Vent Iround the ~hlp

(81 S~~lnb wh.1I w I~ !.-UIDb UII \\ ~ h Id "yull c III Il\IdPII~ wllh
d

(91 d,sasler there Me .III sorts of thlllb~ 1,01111. 011 I'eople \\ere
110, opelllllb up SOUlldlllbS seelllb where the 011 \V " the w Iter

\\ I'

(II' Q Jusl a socond You said you w.. nl around the ship Did you
(I , 1001.. and so, ol1.n Ih, wal,r around lh .. ~h,p'

(lJI A 'es
(I" Q Was lh.. r, a 101 ofol1,n Ih.. wat .. r'
(IJ. A t rom wh.1I I cuuld tell) es
116' Q Wh.. n you w,nl around Ih .. ship as you dc~cnb..d afl.r
1171 you - you w.. r. In lh .. cargo conlrol room could you smdl
1181 fum..s from Ih.. 011'
14, ,\ Ye~

("'0, Q D,d you hav. any fear of lir.?
(II A Of course I mean II Wd~ - we didn't know huw badly \\e
( I \I ere burt
(" Q Do you rocalll..sl.fYlnb allh.. NTSB that you had a conc.rn
(4, for Iho danb.. r of lir.. or ..xplo~,un and Ih.. r.. wa~ 0,1 all
f .I, around Iho shIp?

OSA FEDERAL TRIAL TRANSCRIPT 5 12 94 VOLUi\fE 8
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(II ,,\\ ell tbdt s Whdt I'm saYlIIg We hold I concern abolit the
( , lire Because - dboutlire. becduse of all the ollthdt W.lS

'" III the wolter An e:l.plo\loll ye~ bec lu'e the Cu I\t Cu Ird
(41 brought a hllie bO"lt up 1IollJ..~lde \\Ith an mhOdrd outbo Ird
(I' enbme dlld "e were afr lid of them ,ucl-ml: the Ullmtu thl
(6, enbme dnd tbdt would Cduse 1111 explu'lCIl1
"1 QO,d Ih .. sl'uallun w,lh Ih, ull arllund Ih, .h,p and Ih ..
(8' fumos you v.. d..scnh..d coni IOU .. Ihroubhoutlh.. n.. xl day of
19' March 24?

flO' A I cdn't recdll It w IS there lIutthe 011 was bOlle m a
1111 couple hours We had stupped losmg 011 at that POlOt
" Q And yuu no 11Inl"r saw 011 around Ih.. _h.p'

ClJI A We saw oal around the Ship, but we weren't losaog It the
1141 way we were Some of It went with the tide Let's face It,
(1.11 Pnnce Wilham Sound was full of oal, everywhere
(16' Q Whal aboullhe fumes' Say aboul3 0010 the morOlng, a few
1171 hours afl.r was Ih.. rc slllllh.. pres..nce of fum.s around?
(18' A Yes On deck
1191 Q Old you hav. any "1O.... rn ahoul Ih.. ~Iablhly oflh.. v..ss..1
(0' afler you wenlln Ih....arl.o .. onlrol room and you saw how fasl
( II Ih .. 0,1 was commb oul?
, , A Cert.llnly
(-3, Q Wer.. you Iram..d 10 r....obn".. Ih.. phySical and
('41 psychologl..al eff... Is of fallbu.. or ..hrom.. fa\lbu.. III your own
I .I, sdf'

Vol II 805
(I' Q Whal d.d Ih .. ch,.. f om... r 1..11 you th .. day be for..'
" A The) Solid we hdve tn keep all eye 00 "'agan's steenng

\111-e

lJ. ~ure we w Itch him Th"lt's nil
,4, Q All nbhl r.lh~r, any - Ih.. r... thr~.. r.. hons wh) )UU

(.I, had IhallOl .. nl,on Is th .. r.. any oth.. r r..ason'
,~I A '\n
,1, Q O,d Ih.. ,h... f orr. ... r ~ay why or dId you asl.. h,m why we
IS. have 10 I......p an ey. on him'
19, A No i'l,o It was Just you understuod that "'agan was a

(10' httle weak un sleennb so It was prudent to keep an e) e 00

1111 hllll
(I I Q And II s part of your Job normally 10 I::eep an eye on the
1131 quarter masler IS Ihat r1bhl?
114, A Correct
(151 Q So there wasn I anylhlOg unusual for you'
1161 A To watch the quarter master no
117. Q Is II part oflh.. walch orlic .. r sJob to mal::. sur.. lhal
,13' rudd.. r orders ar.... arn..d nul by Ih.. h.. lms m.. n?
119. A That s correct
1"0' Q Is 1\ part oflhe wal..h oChe.r s Job, 10 rnal::e sure Ihe
I " ,hlp" r~'pond,"lo I" Ihn.~ rudder "rde.,'
( , A Yes
1-31 Q If yuu w.. r.. on wal..h and you w.. r.. In Ih.. - 1..1 s ..all II
(41 an ..m.. rb.. n,y S1luallnn a. far as Ih.. nav'ballnn orlh.. ,h.p
1..5' would you b.. comfortabl.. haVing Kagan as Ihe h.lmsman?
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,I. A No I wouldn't be Notlf It was something where I needed
I I a lot of navlgatloo or I needed 10 be dlllng a 101 of 'lulck
III naVIgation I would have a worry III Ihe b'lck of my mllld '\11
'.1 Ihe hme I guess Ihat he would have Irouble So II S one
\ll offer those Ihlllgs 10 be honesl wllh you
16. Q Okay Thai worry would lhal h~ Ih~r~ h~~au,~ (If wh.1 you
C7l had obs~rved In Kagan or whal you had h~ard?

(8, A lIad heard It's called Pygm'lhnn effect okay
(9, Q BUllhere was nOlhlng Ihal you had s~~n Ihal would caus~

(10, you 10 worry nghl?

III' A But bemg a prudent merch lOt mdrllie officer I hive 10

t'lke
(I all 10puts and eV31uate wh'lt h'ls been given to me
(II. Q I und~rstand bul you had s~~n nOlhllll, In your ~ ~p,rl~n~~

(14, wllh Bob Kagan as a helmsman Ihal would caus~ you 10 b~

,13' uncnmlortabl~ wllh him In an ~m~rl,~n~y?

,'6. A Frllln what I nb~erved I would be - "h'lt I ob~erved wllh
II. Kdgdn I wnuldn'l - I would feel concern but I would be .Ible

..., to u~e hllD okdy 1 hat ~ the w.ly I would be uble to look .II
(19, It But Ifyou could, lake I S.ly, you know If you pick on
("0, somebody or everybody says sOlDethlOg bad about people,
I~I, ~omehmes people lose confidence As hr os I'm
concerned, the
I'" guy did okay for nle
1-3, Q Now you mcnllon..d that you dlscuss~d Kagan wllh CaplalO
1~41 Hazelwood comlOg OUI ofSan FranCISco?
(l' A Vh huh

Vol II 1107
(I, Q OrJust beforc you I.. n San Fran~lsco?

,_, A C.OlDlOg out uf ~ In t runclSco We were Ie IVlIIg
Il' Q Was Ihat b.. for.. or an.. r Kagan sl.... r..d for you?
,4, A That was - that W.lS before Kagan steered \\Ilh me and 1\

'l' W.lS Just - Joe told me, Lloyd, keep au e) e on hUll
,6. Q In olh~r words Kagan was ..omlng up to sl..~r and Ihal S
,1, whal prompl..d Ihc conycrullon?
,., A A lot of tlme~ we ~et a cup of coffee ond le'ln the qu Il"ter
~ m "Ier then~ Hnd loe ,uld (,et H cup of coffee lind 1.t't'P ,n

e)e
110. on him
'1'. Q Was Ihatlh.. Iir~llIm .. you sa,l..d w,lh Kal,an a. a
II I h.. lmsman?
lUI A The fint hme, yes
(14, Q Old CaptalO Ha7clwood lell you why h.. laid you 10 l~~p an
1IJ1 eye on Kagan?
(161 A No, no, he didn't, not rnlly
111, Q H.. Just said K....p an ..y.. on him?

IHI A Keep an e)ennhlOI
(19, Q Have you had other eaplalOs Icll you 10 L..ep an eye on a
(''0, helmsman befor..1
• I. A Yt'l

, I Q I hav.. JUSI on.. mar.. qu..sllon and IhlS 's sort of PUIlIOI,
• JI IUl,..lh.. r wm.. of your ..arh..r ..omm..nl~ and I wanllo mal..
~ur\o.

1_4, I hay.. Ihl~ nl,hl hUI IlhanL you v.. I..SIlIi..d Ihal Caplaln
1'" Ha/.. lwood and Greg Cousans and Mr Kunk.. land yoursdf all
w.. r""

V.I 1I ~o~

III oflh.. op,n,on Ihal Mr Kagan needed e~lra supervisIon .s Ihal
( I ~orn.ct?

(), A My answer IS correct
I~' QTh~ qU~'lIon I hay.. "whal I~d you 10 bd,~y, Ihal Cous,ns
,I, Ihoughllhal "-al,an n"d.. d ~xlra ,up~rvlslon?

16. A Bec'luse he 11.1\ II Ih'llmeellnl! wllh 11111 KUIIl.el3nd
m}self

(1. MR SANDERS May II pleas~ Ihe Court som~ bn~f

(8, ~ross examlOallon oflh.. wlln~s~ Lloyd L..Caan
(91 CROSS EXAMINATION OF LLOYD L..CAIN (Read)

(10' BY MR SANDERS
(III Q Firs' w~ re gOIng 10 r.. f.. r 10 lh~ nh~.. rvallnns Mr L~Caln

(1'1 made ofCaplaan Hazclwood on Ihe ..vemng of March Ihe 23rd
(Il, W~r.. you on Ih.. d.... L wh.. n Caplaln Ha/dwood r..lurn~d from
(14' comIng ashor~?

0\' A Yes sir
116. Q And ahoul whalllm~wa, Ihal?
til. A I can t be ~ure 7 30 I would Ihlllk ~omewhere III th'll
II •• \\lIIdow Ihere II \ "hellever Jilt' C IIl1e b Il" I W.l~ dowlI
there
1191 Q And he had 10 negollale Ihe gangway and Ih~n come on
board?
(''0, A Thot's correct
(" Q Old you see him dOlOg Ihal?
(", A I S'IW hlln when he came on the ship
1-31 Q Old you nollce anylhlng unusual ahoul Ihe caplaln?
I 4, A lie seemed IIl1rlll II
I l' Q Old you .. ~,hanl,~ w.lrlh wllh him?

Vol 8 809
(I, A lie as"ed me somelhl/lJ: ahout the S'Ilhnll bO'lrd and Iheo

he
( • "enl aboul h" bll~l/Ie,~ II" I~ \ el') hnef
Il' QHow dos~ did you 1...110 h,m?
14, A I would ~ I) Ihree or four feel lie ~eellled to be ok I}

1" Q O,d you nOllc.. anylhlOI, unusuaiahoul him? Old you smdl
(6, anylhlOI,?
,1, A '\0 I dldn I We were oul III Ihe v Ipllr, You re noll!0llli.
,•• lo,mell III) thlnl! dnyw'l) I/Ilhe ~ulfur fume~ Your no~e I~

I~' I!0ne
IIU, Q Old you nOll~~ anylh.nl, 10 hI. ~y... IIr h.. fa" or anylhanl,
III. Ihal s~em..d unu.ual?
o I A ~o It s dIrk
1131 Q When he spoke did you nOllce he spoke dlfferenlly slurred
(I~I hIS words or anylhlOg cis.. hL~ Ihal?
lUI A lie seemed okay to me I h'ld a very hnefconve~'IlIon

WIth
(16' hllll
111. QTh..n I h~h ..y.. h.. fllr.. lh"l.n&und,nl. )IIU h.lllalllllh~r

(181 occasion 10 sec h.m?
(19, A I salY him on the hndge aud he GIve me sOllie
IlIslructlon~ of
('II' IYh'lt 10 do on deck lie ,el.lllld o"'Iy 10 me
I I' Q W.. r.. lh.. In_II"O.. lIlIn. r..a.llnahl.. normal whal you would
.~"'I ",xr..",t?

I~I A 1IY01lid s Iy ~o

1~41 Q W.. re you ahle 10 und.. rsland him?
1:5. A Ye'lh
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A '\0 I dido t

Q Old you ever observe Kagan when he was given an nrder 10

a - from on... ours.. 10 annlh .. r say a headlOg Chanl.e for

Vol ~ ~12

II' Q D,d anybody say h.. was weal: In lerms ofbe,ng able 10

(, follow a command of nl,hllen d..grees or anyth,ng hl:e lhal~

"I A i\o not to me I don't know If anyone sa,d that

IJ' Q Now JUSI so I m clear on lh,s Ilhonl. you said lhe r..ason
IS, you ral..d "-agan below normal was b..cause you fdl lhal he had

161 lrouble sl..ady,ng up on the COUrSe 's lhat correcl?
11' A Th It s correct

fR, Q Am I eorrecllhal would b.. ,n a s,lual,on whue you w.. r ..

I~' ,teenn" 1..1, ,a\ IXO and ,"u wanl .. d him to comc to 24~

wh.. n

110, h....am.. lU 24~ h.. pull..d II a hll h..yond ,t or a bit bdow It

III. and ,1."uldtoL.. h,m 'om.. 11m.. 10 !,etIO-
II' AYe, ,.r
IIJ. QThaI Sd,ff.. renl IS II nol as far as sl.11I1S requlr..d 'n
IIJI I..!hng a helm.man 10 pUI ten degrees r1!,ht rudd .. r on the
liS, wh ....!'

(161 A Yes It IS different

1171 Q II s much eas,er for somebody 10 carry OUI a len degr..e

1181 nght rudd.. r order Ihan 10 - lhan II would he to stead v up on

II~' the course would you a!, r.... ?
1"0, A 1 hdl ,currl.'Ct Ye,

('I. Q O,d you ~v.. r obs.. rv.. Kagan make any mlslal.es as a whe..!s
(2' man?
I 1,

I JI

r "

FEDERAL TRIAL TRANSCRIPT
Vol ~ ~IO

II, Q O,d he slur hIs words ,n any way?

" A i\o lie WdSJU~t lelllll!, lIIl nh 1110 du 1 hit S III
(1, Q Were you close enough then to be able to smell anylhrng?

IJ, A It w IS Ihree or four feet I !-ue~s Yuu !"uow I Wdsn t
II, 100kiUb for It ~o I -
(61 Q Old you smdl anylh,ng?

11' A No

IH' Q BUI you w.. r.. not 'n lhe vapors at thai po,nl?

I~' A No
Q You were on a closed area W.. re you ahle to s.... him? Was

Ih.. re enoul,h hghl Ihal you could ...e hlln?

A It WdS dlw up there I tdlked tu hllll I \\ lilted to knuw
whdt we were gOlUg to do m lettlub 1.0

Q But you dldn I nol,c.. anylhllll, m 1001,.1111, al him Ihal wa~
unusual?

85,\

III.

110'

IIJI

II'

II'.

116, A No

(171 QOn the occasions you saw him bcfor.. th .. groundllll, - Ihal

118' .s comong on board al whal..v.. r time he came on board and
Ih .. n

II~, up on th .. bndl," be for.. you ~dlled did he 1001. any dl'f.. r.. nl

n .-r ad any dlfferenllhan Ihe I'r..vIIH•• lIm.. , vuu had ' ..en h,m~

(II A lie seelued uorwal to we Joe IS jU~t Joe
( I Q Now gOlllg bacl. 10 M r Kal,an as I r..call your t..sllmony
1 1, here and In olher rlac... you had no problems With Kal,an s

f J' sl..enng comlllg OUI ofSan FranCISco?

I" A I hold uo prohlews With huu

Vol ~ ~II

III Q Wllh where dId he sleer eomlllg out of San FranCISco?

(, A Thdt'S GOlUb to be -It WdS In the hllrbor It WII~ lIroulld
1, Alcalrdl thdt Ired

(JI Q Is thaI Lnown as confined waters?

13' A Yes defimtely
(6, QSo h.. steered ~omllll, oul of San FranCl...o past Alcatra, and

11' Ih..n I guess oul th.. Golden Gal.. nl,hl?
(81 A Right

(9, Q And you were on walch al thaI time?

110' A Part of It I Wd~
III. Q And dunng parI ofth.. lIm.. you ob... rv..d him?

A Lh huh
IIJI Q Old he make any mlstal...s?

(lJI A Not to my recollectIOn The man was just trymg as hard
as

("I he could okay lie kuew he wasn't tbe best, but be was
b1vlng
(161 It hiS all aud be WdS domb a decent job
1171 Q And did h.. wh.. n you walch..d him ~omlngout of San
1181 FranCISco you felt comfortable lellmg him steer?
1191 A Yes
(n, Q And aOer that YOU felt ~lImfortabl.. I..llml, him ste..r?

1.1' A That's correct
(2.1 Q So your knowledl.e of where he was weak the sum and
(JI substance of It was that h.. was a 11lt1.. w..ak on steadymg
(41 up?

(2.1, A That's correct

Vol 8 81J
II' .. xample you r~ st....nnl, 300 d..gr~es and h.. IS told to com.. 10

( , JJO would you ev.. r glV.. an order IIl:e thaI by Ihe way wher..

n. you would just say ..am.. nl,hl to 3JO?

141 A Cowe nl.ht to 330' Yes I wnuld
1'1 Q You would I.lve In order hl.e Ihat' O,d you ~ver see "-al.an
(6' 1.0 past J30 wh~n h~ wa'l.lven thallype of an order as an
(71 ~xampl ..?

(81 A Yes but wan) sedwen would because It s a loaded ship
191 MR SANDERS Th.. n~xllwo questions concern the

110' vessd traffic servlC~ ,n Pnnee Wilham Sound
1111 BY MR SANDERS

'" QOn Mar~h 2Jrd 19X9 d,d you h..lI~v .. lhat th~ Coast Guard
(lJI 10 the VTC eenl~rwas mOOltonng ships gOlOg In and out of

I'" PrlOee Wilham Sound?

II" A Y~

1161 Q And dId you beheve thallflhe v~ssel was straYing orf
(171 eours.. or h..adlOg IOta dang.. r that the VTC would call and at
1181 1~lSt glv.. you In adVisory ofthll?

1191 A Yes I thought they might
[::01 MR SANDERS All nght thiS IS some quesllons on
1211 tralOlnl.
(., BY MR SANDERS

('31 Q Can you tell me what type trallllng did Exxon exercise wllh
1241 you as a watch stander when you first went to worle With them as
12.11 a third male did you Just go up on the bridge Ind assume I

Pdge 810 to Pdge 813 9072587100 MIDNIGHT SUN COURT REPORTERS



HV. fEDERAL TRIAL TRANSC~IPT 5-12-9~ VOLUME 8

I
I I

~

Vol 8 814

," walch ord,d you have some \:and oflralnlng before thaI?
I I A I traaned ID college
d, Q Well once you have your Ihlrd male, lI.en,e vou ~o nghl
,., on walch'
IS, A Doce you have the third mate's license )ou're the ooe
16, The federal license says I .am the third mate I m qualified
171 Q O,d you ever have any Iralnlng where you were left It the
,., .on of Ihe vessel as walch officer ,n conlined walers? Do you
19' understand what I mean by confined walers nOI oUI an the

(la, ocean confined waten where you were allowed 10 maneuver
by
III' younelf?
(I', A Yes I did I went to a school back an '81 1981 or '82
1131 for 1I0ndo shuttle tankers an New York, and at thllt tame we
nut
IU, only practiced docking a 1I0ndo 011 tankers we also had
some
llll exercl.Ses comang IDtO Exxon ports Some of our ports are an
(161 Scotland for Exxon or southern England aod the watch
officers
1171 and tbe captaao would cbange POSItiOns You koow I would
he
(II' tbe captain one time, tbe captain would be the mate Bod we
I~I wuuld bave all kands of -
"0, Q Was th,s al a slmulalor'

I II A ~)Imulator, ngbt
,_, Q And you wenl 10 that school'
c23, A Yes I did
I 4, Q Old Exxon pay for Ihal'

.II A They ~ure did

Vol 8 81S
(I, QWhen you wenl on board Ihe Exxon Valdez were you

required
C', to read any manuals'
13, A You are required to read the munuals on the equipment

and
., lI~ ~aund officer IhuII~ Illy Juh 10 knuw how Ihe eqUipment

1.1/ runs
161 QSo you were required to read the radar manual'
l7J A As far as the radar manual was concerned Ihe operataon

of
CI' the radar not for repalnng tbe radar or for any of Ibat sort
I~I of thing, but the baSIC operation of the rlldar but radars are

110, radars, I mean
III' Q With the Exxon Valde7 based on your expenenee when
•• , she - when she. loaded as .he was on the OIght that you were
'" sailing In calm wal..n - 1..1 • say as a hypothcllcal - If you

114' give ten deereCl nehl or len rudder how qUickly wllI,t
Ill, re.pond to Ihal order' The rudder from Ihe lime the wheel "
.,6. put over len degreea' The 100lIai reaponse from Ihe rudder'
11/' A The rudder usually goes ngbt over When ynu put the
wheel
Ila, over, the rudder Will fnllow over It does It wlthlO eight
"~I seconds Jrlt does It Within eight secunds the al.anu gues
,'G. off You put the rudder over tea degrees let's say If the
•• , ship's rudder dnes not came over lind meet th:at wllhan eight
1_ I seconds to ten seconds, lin alarm Will go off
1:!3/ Q Now you sailed wllh Captam Hazelwood for whal penod of

_______£9 lime could you Ju.1 give me approxlmalely pnor 10 groundang'
(lSI A Ob,let's say 3S days, 40 days, you know In between

Vol 8 816
II' sbots 30 days one shot maybe 15 days the olher shot
(I Q Old you make any Judgmenl concerning hiS ability 10
tll ,,",ommand?

14' A I respected Captalo lIazelwood lie was a good captalD
Ijl Q O,d you make any Judgmenl concernlOg hIS competency hIS
(6. over all compelency as a caplalO?
(7, A I felt be was a compelent captalo I had DO problems wllh
(81 Joe I liked Joe lie was a good caplalo
(91 Q Compared to olher captaIns dId he run a loose ship or a

(101 IIghl shIp or can you dcscrah. 'I'
1111 A lIeJust rantbeshlp Wh:atcan I say? Iftbeshlpwenl
(11' IDto - we bad all tbe awards for what we did
(u/ Q You d,dn I say 1&,1 wllh him for a real long I,me?
1141 A:-'o
11.1. QSo you can I make Ihe Judgments Ihat you d,d w,lh oilier
tl61 caplaans where you had sailed for many month.?
tl7I A You are gettang - as far as I'm concerned Joe lIazelwood
1111 was a competent caplaan
tl91 Q Okay Old you ever see any alcohol aboard the Exxon
(::0, Valdez'
t21l A Not to my knowledge
122l Q Do you drlOk'
IlJl A Wbat kand of a questaon IS th:at?
(4, Q I mean arc you a dnnler' Some peoplc arc nol drankers at
I-SI all Do you dnnl'

Vol 8 817
til A I dnnk a httle hit I II have a &Iass of wane
PI Q O,d you ever have any dranl:s while you were on board Ihe
(ll Exxon Valdez'
(4' A l'to I d.da't
UI Q To your knowledgc d.d any other officers have any dnnks?
(6, A l'tol to my knowledge
171 Q What about othcr Exxon vesscls d,d you ever sec any
(Sl drlOkang done on other Exxon vessels' ,
(91 A :-'ot 10 my knowledlle

('0, Q Were Ihere ever any searches condUCled aboard any Exxon
(II' vessels Ihal you served on for alcohol or drugs'
1121 A Yes
lUI Q Which vessels'
('41 A Exxon San Fr:ancl.Sco
lUI QWhere was the search'
116' A Baytown Tex:as
1171 Q More Ihan onc'
1111 A We're t:alkanllahout three or four the dOltS would come
down
119, and the customs men would be aboard
1'01 QWhat year was IhlS sir'
I II A It was approxllllately '86, '87, '88, somewhere la that
('1' rllnge There were n number of these searches Fvery hm e
we
('31 would come back from PanllmD
(141 Q What about olher vessels'
IlSl A It was ooly 00 thllt one ship
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fEDERAL TRIAL TRAi~SCRIPT

Vol H 81H
,/I MR SANDERS Thai conclude. the era•• examlnallon

I Your Honor

(11 MS WAGNER Your Honor Ih good news IS aha I we
J, aimosl filled up Ih, day The bad news we have a two hour and

I~' 20 manule vldeol'p~ Would you ilk, us 10 start that
161 THE COURT No lad'es and genllemen we re gOing 10

7, adjourn for Ihe dav Would ,v,rynn, pka" ~~~p th~1r "al
19, when we re adJournlOg "ourt If you sland up when we re
191 elo.ang Ihe .eal. make a lot of ra"hl and We really can I

(la' h"ar whal s gOln!. on ,n lh" courlroom
(II, Ladles and genllemen we II conclude our day loday allhls
(I I time Please don I expo.e yourselflo any media broadcasls
(I], aboullhls case dUring our recess IhlS eveOing We II see you
(14' al8 00 lomorrow morn109 We re In recess now
IU, THE CLERK ThIS court IS now 10 recen until elghl
1161 a m lomorrow
117, (Jury oUlal I 58 pm)
(181 (Recess)

Vol 8 819

5 12-9~ VOLUME 8
Vol 8 820

Vol 8 821

6344

654 10
662 18
6347
654 14
657 I ~

66221

(I, I N D EX
I_I PLAINTIFF S WITNESSES
13I CONTINUED CROSS EXAMINATION OF JOSEPH

HAZELWOOD 60815
141 BY MR CHALOS 608 16
161 REDIRECT EXAMINATION OF JOSEPH HAZELWOOD

69323
/71 BY MR 0 NEILL 69324
191 RECROSS EXAMINATION OF JOSEPH

HAZELWOOD 75914
(101 BY MR NEAL 75915
II'I RECROSS EXAMINATION OF JOSEPH
HAZELWOOD 76021
1131 BY MR CHALOS 76022
113, DIRECT EXAMINATION OF SIVANCHANDRA VALLURY
1161 (Read) 769 15

1171 BY MR GERRY 76916
1191 CROSS EXAMINATION OF S VALLURY M D (Read)
78223

I:!OI BY MR RUSSO 78224
I~~I DIRECT EXAMINATION OF LLOYD LECAIN (Read)
10
1'31 BY MS WAGNER 784 II
('" CROSS EXAMINATION OF LLOYD LeCAIN (Read)
80119
12.51 BY MR SANDERS 80810

II' STATE OF ALASKA)
I' Reporter s Certlfi""I~

III DISTRICT OF ALASKA)
161 I Joy S Brauer I Reglslered ProfeSSional
(71 Reponer Ind NOlary Public

III DO HERBY CERTIFY
191 Thilihe foregOIng Iranserlpl eonilins I lrue Ind

1101 accurale IrlnSCriptlon of my shorthand notes of III requelled
1111 millen held In the foregolO8 captioned clSe
(I, Further Ihal Ihe transcrlpl was prepared by me
1131 or under my direction
(141 DATED thiS dlY
11.1, of 1994
I II JOY S BRAUER RPR

M D NOllry Public for Alaska
I I My CommiSSion Explr"s ~ 1097

7 4

Paie 818 to Pdge 821
----- ---------
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1990s II) 747 IJ ability [21 663 15 816 2 dftermost [II 631 8
1 0711]64024 able (10]658/7 699 JJ dfternoon 111672 23 673
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1 201116388 809 24 8/03 /0 812 / 804 24
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7823 7577, 19 20, 8/2 19
abstinence (I) m /7 Agreed (11758//
abstanent 111777 21 agreed (I) 7// 13
abuse £191685 /4 18 6864 agreement [41 693 15
688// 690 2J 69/ /0 22 7// 13 /7 797/2
704 IX 77) 20 22 77415 dgreeanents 13) 708 14 /7
7753 6 /R 22 23 776 / 7// JJ
7802 aground (1716/8 5 6209
ahusmg 181 683 2 12 /8 23 622 /0 625 3 626 /7 2/
6843 23 6853 77/ 4 644 12 653 18 733 16 74
accept [21645 5 7/5 /8 /9 7476 /3 75/5 7562
acceptable (II 759 9 788 2 800 20
access (II 676 9 Ah (I I 73/ 23
aCCident [71 706 /3 7/0/4 aid (I) 798 JJ
722 9 733 20 784 2J 786 20 aids (21 652 10 1/
21 aar (2) 6287, 74212
accomplISh £II 783 10 airplane (1166624
according 121628 24 630/0 airplanes (1167/2/
accurate (3) 727 1 7 82/ /0 airport (S) 667 7 14 671 S
accusing 121 7592/ 2S 673 8
achieve £1164/ /2 Alamar lSI 726 15 /8 23
act (31 648 9 / / 8/0 20 7276 7475
achon (SI 64/ /2 13 664/2 AIAnon (11704 JJ
726 6 8 alarm lSI 623 /8 20, 25
achons [117364 815 /9 22
actlVltaes (117/919 ALASKA (21 82/ 1 3
actavlty (11723/7 Alaska 1916/8/9 6575 6
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American (II 770 24
Amityville (II 770 8
amongst (1/ 655 13
dmount (4/ 685 6 738 5
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630 6 642 25 64] 1 2 4
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angled (II 621 21
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Anonymous (617024 II /7
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76314
answer (12J 685 JJ 68914
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768 19 78] 1 2 4, 6, 808 3
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atl1tude (11623 1 66625 668 4 21 67/ 25 boarded (3) 680 JJ 6935
attorneys (I) 710 19 6729 17 67817 752 JJ
AudiO (3) 73014 16 /9 board109 (3) 653 20 680/5
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boat (91653 J6 J7 723 JO
765 /5 /6 /8 2/ 7664
8034
boats (21 743 8 /0
Bob 111806 /4
bOiling 11162/ /8
Bombay (II 770 JJ
book (4] 609 /8 6572 3
693/2
bookmg (11797 J8
borrow (II 681 10
bother llJ 661 16
bottle (I) 755 24
bottles II I 676 /
bought (4) 671 10 /4
bound (3) 619 /7, 659 J3,
7/2 J3
bow (31625 J9 6266 63923
bracket! (II 62914
BRAUER (11821 2J
Brauer (I) 82J 6
breached (I) 630 8
bread (21 62J 9 627 23
break (6) 6303 666 22
686 J8 J9 6874 720 22
breath (I) 62724
Breathe ll) 684 JO
breathe (I) 684 JJ
breVity (II 758 5
brewmg (116/4 10
brief (41 770 10 808 7 809 2
/5
briefcase (51608 J7 20 22
609 / 2
briefing II) 646 8
brun II) 72720
brUlgmg l21 636 24 676 25
brUlgs II) 77019
BntJsh (II 770 14
hroadcasts (118/8/2
broke III 7475
Brown (3) 664 20 22 665 2
bubbling 11162/ /5
bucket (1)619 4
budget (1)68/ 2
bulimICS III 702 8
bulkhead III 6J9 J2
bum II) 700 23
bum-boatmg II) 675 11
bumped (216718 67922
hunch 141 6/8 /8 6/9 / /
63023 65613
buoy (II 6105
buoyancy (31 63215 6382,
64013
Busby 1131 609 24, 6J1 10
J5 61222, 6184 7322
752 /7 22 753 3 754 5
763 4 14 764 12
bush~ 1117/7 7
busm~ 161670 J5 681 2J,
6823,9 75620,809 2
buttons (21 633 21 638 19

-c-
cab 141 668 /9 739 6 740 /6
J9
cablO 12) 707 6, 7
cafe (21 71324 25
calculate 11)6428

FEDERAL TRIALTRANSCRIPf 5-12-94 VOLUME 8 C-b7lAOt..5oe(~

Calculated [II 638 / catchmg (21 62724 67/ 20 66/9 /8 66725 6699
calculatIOns (71 6/4 9 2/ category (11782/7 67/ 7 673/0 678/2 /5 2
6/55 7 8 61812 733/ caught [11698 J8 679 J3 79/ J7 797 J4
Callforma (II 664 12 caused 1316/723 679/3 800 24 80/4 22 804 24
Call 131 608 3 7788 7832J 68714 805 / 7
call (431 6/3 8 6/5 /0 /2 causeway (2) 742 JI 743 / choo~t" III 687 /9
6/7 JI 620/ 2 6278 J4 Cautiously (If 6372/ ChrIStmas (I) 75620
2/ 628 3 23 629 / 640 24 cede [2J 759 6 8 ChrIStopher [II 769 /3
641 J9 2J 6423 12 643 J7 cell (1)680 14 chrome (II 80324
6458 682 /0 JI 68717, Center (4)627 8 21 62818 chronologICal (1)6573
6928 6958 6987 19 6292 chunk (I) 628 Jl
701 J5 7079 7234 7354 center (6)6314,5, 7 8 cU'Cular (1)6572
74212 74518 75023 75] ] 63212 8JJ JJ circumstances (51 648 /
762 /4 centuries (I) 746 16 6696 757 JI /3 784/8
7695 7 77223 778 3 Certificate (I) 82/ 2 City III 7074
78322 7962S 80S 23 certtflCate (I) 6972 CIVal (I) 608 7
813 17 certtflCation (4177023 CIVaI (II 66414
calling 161616 5 6285 77JJ8 772 6 8 clamor 111655 ]3
646]3 7]8 16 733 7 7459 certified (II 6975 clarify (31 7752 3 78/ 22
calls (2)608 24 7367 CERTIFY (1)821 8 ClaSSIC (1)626 19
calm (31 681 23 6825 chagnn (I) 72522 Clear (1)65J J7
8J513 cham lll630 4 clear l21) 609 25 63712 J
ca)mlOg 1I)68J 25 chair (I) 7968 16 6494 6 12 J3 25 65(,
camera l2174221 22 chairman III m 20 /J J5 65/6 7 /6 740 /
cllnlll (117985 LHALOS 1401 608 11 16 75522 75723 8/24
cans (1)675 25 634 I 13,15 6547 15 cleared (I) 7634
cap lSI 72717 19 25 7282 6578 1J,16 6586 7,]0 clearer ll)650 2
3 66222 24 67418 20 clearlOg II) 7535
capabilities 121 61J 4 686/7 6876 7 6893 8 9 LLERK (13)608 2 634 /0
capacity (2) 635 23 7864 693 II 696 17 701 6 708 1 /2 68622 687 I 741 25
Lape (51 653 20 658 20 729 II 745 9 74720 23 742 5 7698 /0 783 15
65919 661 25 6624 75910 760 22 76216 20 7842 5 818/5
cape 1216536 658/8 768 /4 17 7692 8J94 clerk III 7/7 20
captalO 130164/4 647/7 13 clever 111759/9
25 64923 65324 65418 Lhalos (8)608 10 664 20, Lhmb 111684 9
6576 67914 6973 6 699 7 22 6652 6875 72914 chmb (1)684 /4
71223 7441 5 8 7452/ 7597, 768 IJ chmblOg 1117438
7555 76710 22 768 3 chance (3)64525 646 J7 20 clip (1162/ /8
78220 808 23 8/4 17, 18 change (18)62220, 6231,4 clock l4)615 13 17 63420
8/64 6 7 8 /8 6 625 /7 633 11 63717 754 /2
captalOlOg 12) 744 2 3 647 10 651 23 665 23, closed (3) 6805 692 /7
captains 16)648 20 7553 690 /3 7249 75220 21 81010
/4 80719 8169 16 7732 4 81225,8/4 17 closlOg III 8/8 9
captioned (1)821 11 changed (5)680 22 71013 clothed (1)62314
car (51620 2/ 62623 25 721 12 m 2 80/2 Club (1017299 7381 739
703 /4 743 4 channel (4) 680 5 7 799 / 4 19 741 2 5 II 14 7572
car-Width II) 743 7 chaos III 7305 Loast (27)611 25 6/23
cards (1)608 15 chaotic II) 76/ 20 6285 640 24 64212 645
care (11)687 3 73223 7332 characterIStics (1)652 9 21 65213 /9 20 65322
751 12 J4 m 25 77410 characterl7.atlOn /I) 700 9 6558 658/5 66/2 662/l
783 17 characterl7e 1316/9 2J 6633 680 1/ /4 6972 5
career 111764 24 647 J4 68520 7244, 73515 20 24 738 J
careful 13) 71024 731 J4 17 charge 13)646 IJ 768 I 10 80J 3 81312
cargo (12)615 7 63020 21, Charged /11629 9 coast /151655 12 13 17 /8
6314, 63220 733 I, 76] 12 chart (151620 24 6224 6561,2 24 6572 18 19
795 10, 801 10 8026 17 642 15, 752.4, 12 lJ J4 19 671 I 67912 717 I 23
80320 23,7531, 755 I, 7656 7868
Carr 15)666/3 6673 79824 code /11690 14
668 10 678 II 7562 charted 12) 746 II /6 coded (21690 15 /6
carned II( 805 18 chartered 11)65216 codify (1)648 5
Larry 1117016 charts 14174616 794 IJ coffee (21807 8 9
carry 12)619 4 812 J7 79520, 796 7 collates /II 77920
carve III 796 10 cheaper III 728 24 collta~u" III 775 14
case (8)608 6 62910 22 check (1)610 J collq;e 12)665 / / 8/4 2
696 7, 23, 741 23 818/3, Lhecked (11622 7 f collisIOns (2161218 6265
821 I I checked 181680 12 70516 column '117805
cas~ (1) 665 I 17, 781 7 8 lJ, 79412, 796 7 combat (1)629 22
cash /11725 19 checkmark (11689 21 comfortable 1716/0 21 23
castigate 12)645 9 IJ Chacago (1)65217 7633 22 80525 8/1 /8
catalyst II) 687 18 LhleC (2) 642 4 24 Lomlng (II 807 2
catch /1)794 25 chief (21) 622 9 624 9 6434 commg (471624 / 25

- -----From hOdt to Cornu



-D-
Dc.. (I) 655 15
daaly (I( 783 JJ
damage (3) 6404 6465
76623
dama~ed [4J 632 /8 /9
6405
danger 131612 /7 80224
81317
dangerous (II 653 19
dark 111809 12
dash (I) 690 /2
data (41 633 25 634 / 17
765 7
date (19163420 668 2 24
68921 69815 7163 14
72613 14 777 24 781 22
24 7822 11 21 79313
DATED (I) 821 14
dated (41 654 16 658 1 2
7809
dates (II 781 /
daughter (21668 /3 20
Day (21675 25 7/9/3
day (4316/6 4 6/8 /7
643/7 6554 6595 66] /3
676/2 68215 6838 68424
699 21 708 17 20 709 24
72] 3 72725 72924 25
7309 7388 16 73920
7402/ 25 75622 7628 9
II 77621 25 777 6 793 15
7949 799 12
17 19 803 8 80S I 818 4 7
11 821 14
daybght (51 654 24 655 2
65815 6594
dayhght-Gnly (I I 659 JJ
days (17(656 14 6645
678 16 706 4 6 717 20
772 24 785 13 7862J 7871
3 788 3 81525 816 1
daytune [I) 794 6
dead (5)634 24 635 ]6
6368 lJ 75219
deal (1)692 9
dealtng [I) 71025
dealtngs (I) 694 14
deals [II 771 4
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concomitant [I) 770 /9 contmuum (II 773 /7 cranktn~ [21 636 2 7
concurrent/116/1/6 contractl2167686926 crankQl163523
cond~nsed [31 638 6 7 contrary III 7363 Cramton 121 71724 TIR 6
7639 controIIIOI628/463422 crave111686/3
c..ondltlon (161648 2/ 23 23 749/7 78/24 80/8 craved (1)686/5
6493 65022 65/ 2 3 5 20 8026 /7 80320 create 121 624 2 6382
74316247441213 1721 conversalJonlll1627/5 creates/II 72223
25 745 /5 7/52/ 7/67 7326 7 crew [7) 623/2 20 678/0
condllJon 1(2)624 14 /5 73925 7572/ 7638 79/25 69718 7222 7623 799 24
625 14 15 21 6508 11 25 8077 809 15 crop (I) 6]7 10
65] 10 683 7 691 11 converse [I) 614 14 c..ROSS (6) 608 15 78223
condllJons [716488 13 ]7 Cook [I) 74614 808 9 8193 19 24
66/20 68813 745 18 23 cooperated [I) 7974 cross-examlnalJon [4]
conduct (2) 721 20 22 coordinator (1)656 25 69313 78225 808 8 818/
conducted [II 817 10 COpies [II 78021 crystals [II 680 8
confer III 72024 copy ['il 654 7 7074 /0 cup 13) 7177 8078 9
conference 131 610 22 708 19 73025 currently [51 76922 772 /9
67922 24 corner [I J 72711 7735 22 24
conferences (11656 18 c..orporalJon [181696 7 customs III 817 19
confidence [1180621 6987 22 23 6995 702/0 cycled (II 6372
confined 14)8/14 814 8 9 708 /5 709 7 710/7 7/29
10 7154 10 17 23 71925
c..onfines (II 738 11 725 21 75724 758 1
confused [2163920 699 2 c..orporalJons (II 69722
conjunctIOn (21 660 2 688 12 corrected [II 749 21
connectIOn [51 7Jl 7 7122 correspond [II 77924
78913 791 16 800 3 correspondence 1116573
conned (II 763 24 corresponds (II 780 /
connmg (41 663 /8 725 7 /0 couch II' 6842/
/3 c..ounsel(l) 775 22
connotalJons (II 775 13 counsel (5) 664 4 693 /5 20
consciousness (II 682 23 700 5 760 13
consequence (I) 693 ]8 counsehng (2)687 2/
Conservation (2( 645 23 24 783 15
consIder (17) 61319 614 3 counselor (I) 68721
623 17 6255 8 10 6268 count (II 7935
/2 64913 65] JJ 13 counted (2) 66315 67322
665 16 6741 6933 7576 country (I) 749 18
76724 25 couple (19) 616 6 6348
consideratIOn [II 687 12 6541 655 10 664 5 667 ]7
considered [41612 24 6713 673 J4 15 67816
623 19 626 10 7264 6873 7075 17 713 4 73] 2
consIStent (51 6435 8 748 10 760 10 802 7 803 / I
735 14 763 7 764 18 course (20) 6JJ 7 615 14
conslStm~ III 66/ 22 6456 683 19 7292 732 I
constant (II 789 JJ 750 15 752 18 20 21 763 3
constantly 111802 3 18 764 JJ 76621 8022/
construct (II 741 17 8126 19 25 81317
c..onsultalJon-wl!le (II 773 16 courses (I) 77/7
consultalJons [I) 773 16 COURT (371608 4 6 ]0
consull.U1g (2) 664 23 25 6346 8 JJ 65412 657/0
consumed [II 7204 /2 6585 9 66220 674/9
consumption [I) 73716 68619 6872 6897 693 /4
contact (2) 669 14, 777 23 708 5 729 J4 741 22 745]]
contactlDg (II 692 5 74724 758 / / /3 20 22 24
contam (116/9 6 7598 12 768 /3 /6 7693
contamers (I) 676 / 5 775 24 783 21 784 /
contams (I) 821 9 818 6
contemplatmg [I) 6Jl 18 Court (3) 608 3 7696 808 7
context [I) 777 19 court (7)686 22 6943
contlDuatton (I) 608 6 69624 717 20 74125,8188
continue (7) 636 20 699 23 15
739 ll, 76320, 77016, 774 2 courtroom (71 648 4 711 18
803 8 19, 20, 21, 745 14, 818 10
CONTINUED (2) 608 15 coyer (I) 6574
8193 covered [I) 666 4
conl.U1ued (3) 639 2 774 IJ covers (2) 700 24, 7355
785 16 coworker (1) 695 8
conl.U1ues (I) 7J8 21 Cowper (1) 761 19
continuous (I) 78622 crack [I) 618 24
conl.U1uously (21 612 7 7878 crank (2) 635 23 682 2

6JO 24 6313 7 639/2 /5
642 /5 64324 653 /4 654 /
656 /I 6605 665 7 675 5
724 16 73223 7333 738 1/
74220 2/ 76/ 18 22 7658
767/0 /4 78922 790 6
79/ / 79323 7945 9 /4
/6 /9
800 22 801 20 803 21
806 24 807 6 808 14 810 18
24 811 1 6 17 814 15
command (21 8/22 8/63
c..ommander (9(64/3 6423
64615 6615 6 6632 7265
73424 75210
commence /II 76/ /2
commencmg (I) 615 22
comment [I) 790 21
comments [I) 807 23
CommISsIOn (IJ 821 22
committee (2) 77220 2/
committees (I) 772 22
commode [116216
common [2( 660 4 669 17
compaDlons (I) 741 7
c..ompany [71 702 15 7106
7 ]4 7J1 14 71523 804 3
company (14) 6573 6763
24 67825 68925 69/ /6
6942J 6954, /3 14 16
702 19 714 10 780 16
compare (I J 7656
c..ompared (I) 816 9
compared (I) 7734
compartment (1) 624 19
compass [I J 623 7
competence [I) 663/9
competency 131 663 20
8165 6
competent 121 8/67 /8
complalDts (II 799 23
complete [41 7685 78/ 18
7832 4
completed (2) 6/1 6 783 3
completely II J 663 1
coanphance 121 74422 25
comphed III 66413
composed (I) 62112
compressed (2( 738 16 18
compressmg (I I 7J8 7
compromISed (I) 613 23
computer (II 642 9
con (31 723 10 /2 814 8
c..oncentrate [I] 7949
concept (3169820 699 6 9
concern III) 616 10 16
618 14 6382 733 2 7374
802 23 803 1, 19 806 17
8139
concerned (6) 617 3 74J 16
77219 806 2J 8157 81617
concernmg (7) 71522 7369
75417 792 10, 79617, 8162
5
concerns (I) 638 4
concessIOn (I] 751 23
conclude (316593 11
818ll
concluded (2) 659 12 660 24
concludes (I) 818 1
conclUSIOn (I) 745 10

-----:---:---:--------------- - ---
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-E-
E-II-A-I' (I) 69//7
early (3) 6672 74/6 7474
ease 121 653 22 790 /8
eased (2) 65J 9 654 25
easier 12) 619 5 8/217
easiest (2) 6193 660 4
easmg (2) 653/0 6542/
east (6) 655 12 lJ /7 /8
6561 2
ECFMG (2) 770 18 19
edge 1516/19 /2 617 /6
6JO 6 64J 2
educatIOn II) 784 2J
educational (I) 77010
effect 118) 610 /9 6/98
620 7 642 20 644 24, 25
64720 65J 25 6855, 704 21
713 /9 715 19, 20 72/ 2
726 /J 75J /1 75625 806 8
~rrectlve IIJ 658 14
effective (21 658 14 774 9
effects 121 68J 17 80J 24
errlClency (I) 6818
ego (I) 717 /0
FilAI'll) 691 17

hL03) 610 J, 67J 9
682 J7 687/J 792 /8
79J 15 7944 5 79725
815 18 19 2/, 8/8 15
electronIC (2) 798 13 799 8
eleven 1I167J 22
Elmer 12) 710 J, 5

u

death (2) 669 20 22
debate (I J 744 II
decent(l) 8JJ 16
decided (2) 762 13 789 17
deck 1111610 15 6198 /1
651 22 661 23 761 25 795 1
800 23 80318 808 13
809 20
Deckert (1 J 756 8
decks (JJ 623 JJ 62919
63020
deduce (21 631 12 63916
deduced II/ 660 22
deep (2) 632 16 761 10
Deeper II I 642 23
deCectlve (1177416
DeCendants (4] 654 8 6578
66217 20
deCendants (2]654 12
702/6
deCense (21 693 /5 699 6
definable (11745 17
define (51 64925 650 4
65/ 14 73924 745 22
defined II) 700 22
dermes (2) 649 20 709 JJ
dermlte II) 7767
defiOltely (II 8/ / 5
dermltlon (4) 6506 65/ /5
6742,6851
degree (2) 785 2 812 J7
dt:gr~ (111639 19 7851 4
8122 14 8/3 1 815 14 16
20
DeJaware(11664/3
delay (I) 687 2
DelOZier (3~1 64614 694 JO
70324 72J 2 2J 727/3
7299 /9 TJO 2 73/ 2 20
732/8 7J32 11 73423 15
7J5 1 3 5 7 /3 7J65 7
71925 752 J 10 7572
760 11 76/ / 5 76113
764 10, 765 13 18 20
demeanmg (I) 777 10
demeanor (I) 646 18
Denge) (4) 670 20 21 22
6713
deny (91 755 24 756 2 5 8
/4 /8 /9 7572 5
depart II) 74918
departed (I) 749/0
Department (I) 645 22
department 18) 695 14
774 lJ 779 /9 780 J7 2/,
79412 79520 7965
departments (I) 774 6
Depending II I 68J 10
dependmg 12) 640 1 775 /0
Depends (I) 7J42
depends II) 7J44
deposed 121 708 20 741 8
depoSitIOn 125) 694 6, 8,
705 1 708 18 709 24 TJJ 5
712 1 5 19 7169 717 lJ
/5 /8 7196 72010 /9,15
727 14 741 6 756 10 12,
7678 768 25 769 7 78J 2J
depressed 121 669 22 688 9
depresSIOn 1101 687 21
690 12 69/4 692 JJ 704 17

FEDERAL TRIAL TRANSCRIPT 5-12-94 VOLUME 8 CanoaodonaobyLoot.,so.,(!Q

774/6 775 12 78J 10 JJ dlScusslOg (4)61010 drmks (10) 683 2 20 6844
depresSIves II) 7028 67015 7266 767 JJ 699 J1 14 19 22 703 J4
depth (I) 765 5 dISCUSSIon (121 692 J9 817 2 5

derived (2) 7Jl 6 712 1 71524 722 7 73J 7 J4 J7 drave (6) 699 13 18 703 J4
descrahl.' 18164/ 15 71317 73111 7377 765 /2 767/4 /6 19 7434"
727 JJ 731 19 7315 7 II 7686 78924 dnver (21 72717 19
816 10 dISCUSSIOns (71 655 20 dravlOg (21 652 25 76622
descrabed (6) 70718 7JJ 20 69220 7Jl 18 741 23 dropped (2J 650 12 14
7282 7319 802 16 80J 8 78920 79210 79616 droppmg (I) 614 19
description 14) 683 6 71121 dISease (I) 700 20 drugs (11817 JJ
7126 9 dISembark (21 749 /5 19 Drunk 121 686 1 6962
designatIOn (4) 7725 7 dISembarked (317218 drunk (91 683 15 22 24
78J 23 24 749 /0 22 684 I 695 20 696 3 9 700
desire (II 707 / dISengage (II 630 2 756 15
desk (4) 615 /3 7JJ IJ dISorder III) 690 20 22 dry-dock (3) 675 /8,19
77918 691 4 77416 7753,6 12 6763
Despite (II 714 2 17, 7801, 78419 21 DSII (I] 690 12
destruction II) 75524 dISputes (I) 7lJ 14 DSM (I) 690 13
detachment [11628 8 dISrupted (I) 712 24 DSM-III (4) 690 15, 779/8
detailed (I) 748 5 dISservICe (11700 10 20 22
details (3) 770 /7 7742J 24 dIStance (3) 615 9 75225 DSMs III 706 1
detect (21 614 / 6J2 7 798 JJ DTs 121 686 7 10
detected (2) 612 14 6/72 DISTRICT (II 821 3 dual (I) 638 3
determmatlon 151 650 16 17 dock (3) 612 7 614 /8 due 12) 76222 7632/
651 2 74423 7462 676 IJ dumpster (II 67610
determme (I) 7654 dock109 (I) 814 14 dumpsters (I) 676 H
determmmg 11)745 5 Doctor (4)769/8 22 782/9 duties 1111629 7 6475
devastated (II 768 21 7832 738 15 772 1 10 /8 7941/
dl8gnosed (I) 706 14 doctor (2] 706 JJ 78J 1 20,23 796 4 800 /6
dl8gnoslS 1171 68816 19 doctors (I) 706 10 duty (5]61216 18 691 15
690 21 25 6913 5 77425 documeot (l4( 6574 66J 2 781 /5 7954
775 /7 776 j 4 5 8 779 /5 688 24 708 2 24 709 5 6 dynamIC 121 622 22 625 14
/7 21 24 10,2/ 71024 711 1 778 / dysthymaa (I) 7759
DICk (2) 671 6 7 78022 782 /9 DysthymIC 12) 691 4 780 1
dICtate II) 660 4 documents (II 725 25 dysthymIC (7) 690 20 22
died (2) 669 9 /9 doesn't (1516/9 6 6J925 7752 5 12 17 776 /
differ (I) 775 /5 64915 660 12 6822 700 JO
difference (3) 635 // 775 20 25, 708 4 722 2J 725 JJ
7763 728 12 736/J 744 14
differences 111775 JJ 745/5 775/5
differently (2) 775 15 809 13 dogs (I) 8/7 /8
dlflkult 11178017 domestIC (II 69/24
digital (2) 801 J7 /8 door (II 800 24
dim (II 810 /2 double (I) 678 /7
dmner (6) 672 I 2, 5 67J 10 doubt (3) 6/7 8 /0 6185
674 22 685 2J Dr (3) 7059 /7 769 7
DJRE<..T (4) 769 15, 784 10 draft (I) 6/9 /6
8/9/5 22 draCtsman (1172722
direct 141693 /7 20 21 dragged (3) 7/2/7 /8 7/3 /
772 14 drank (7) 665 25 6672/
directed (11679/ 66924 67/25 68J 2/
direction (4) 66/ 2J 708 7 695 18 7J6 22
77617 82/ JJ dnnk (40) 666 20 6678 /5
DlSablhty 1117782 19 668 11,6696 670/, 11
dlSabdify (4) 688 22 779/0 /6 18 2S 671 4 /0, /J J7
780 14 781 J7 672 11 15 24 67J 8 18 2J
dISable (I) 6802J 677 4 9,6842,6854 7 18
dISabled 13167515 68012 699 24 70J IJ 7J79 7402/
/8 7412, H, 14 75724,81622
dISaster 14) 744 12 751 I J, 25, 817 I
8029 dnnker (I) 816 24
dISCharge (7) 67817, 70216 dnnkers (I) 8/6 24
7764 77712 24 78/20 dnnkmg 1401668 2S 66925
7822/ 6706 674 1 4 6 2/ 675 2
dIScrepancy 12)-7/2 /0 /1 677 2J 682 2t;2s:-685 20 -
dIScretion 121647 J7 25 69424,6955 698/J 699 /0
dISCUSS 14) 661 8 789 12 70J 11 20, 704 8, 22, 706 19
790 1 79/ 14 707/ 7/4 /7, 7/924 7J74
dIScussed 1316/0 7 6/8 /7 5 25 7J86, /5 /8 21 755 7
806 2J 7562 5 8 7578 /8 782 /5
dISCUSSes III 75525 800 4 8178

--- - ---- ------~ From death to E)mer



...

face-to-face [11692 9
faclhty [2)687 14 23
facmg [1/621 17
fdct (24)617 2/ 691 II
6953 7/53 2/ 722 /9 21
72622 25 7335 25 745 2
8 /4 /7 7518 753/5 16
75723 76R 5 792 R 25
factor (If 776 /2
factors (I) 6/4 7
fdcts (31 7/2 /3 14 7369
faculties (II 766 20
faU" [201 681 16 69420
699 2/ 709 10 7/4 2 7171
721 // /4 72720 729 /0
731 15 73212 17 7343
735 13 73614 7384 74020
75320 759/3
fairly [II 736 Jj

fairway [21 798 22
htlkenstem 121 646 15
752/0
Fall (I( 656 4
fall 131630 4 672 / 679 14
fallmJ; 151 624 24 640 II 12
700 6 782/5
famllldr III 728 /3
fan 11/692 21
fashIOn (317/4 /2 72/ 6
7755
fast 13180/ /2 14 803 20
fateful II( 800 9
fathom [6] 7539 /7 7642/
25 7652 4
fatigue 131 799 23 803 24
fault /II 644 /7
faulty 121 706 /9 22
favor 131 704 2 4 5
fear (21 628 /1 802 20
features (II 775 9
February III 706 8
federal 121 66/ /6 8/4 6
feedang (I) 675 13
feel1l3161323 6208 /0 /7
639 /2 679 18 6803 683 /
/7 21 7667 7899 806 /7
feeler III 637 /3
fee1&ng 191625 25 639/3
64423 6889 7155 7 11
800 20 2/
fee1&ngs [11692/3
fees [41663 23 25 6648 17
feet 121809 4 8104
fellow (21 656 6 722 2
fellows (11656 15
felt [1616201/ 621 9
62720 67916 6801 681 4
733/4, 76322 790 /8 7923
800 /9 20 8// /8 20 812 5
8167
fender II( 761 7
fetched (I I 75/ 5
field (11771 16
f&gbtJng (2) 629 21 655 /9
figure 171615/6 6/812
6405 684 /7 750 7 76/ /0
78724
figured (II 626 /2
figures 121 631 10 733 /
fill (3) 618 /7 6484 779/0
rtIled 171 6195 689 14 7808

VOLUME 8

-F-
face (21 803 /4 809 10

epISodIC (10) 690 21 69/ /0 79424
704 /7 775 3 6 /8 23 e.xceptlOn (3] 6608 756 20
776 / 780 2 759 2
equal [11632 1l e.xcerpts [IJ 70723
equdhzang III 632 2/ excessive II J 674 /
equdlly III 6608 exchdnge (II 808 25
equipment (31 7998 8153 4 Fxcuse (2) 623 5 800 14
equlvdlent 111770 15 excu~l" /6162317 63017
erdsed III 795 20 6471l 7491l /6 76025
erupted (11629 /5 excused (31 7492/ 7694
escorted (II 646 // 783 20
essence (II 660 /2 exercISe [21 7898 813 23
Fssentldlly 171 643 /1 652 9 exercISed (II 655 /9
6888 719/4 76420 76617 exercISes [118/4 15
7674 Exhibit [241 634 2 4 6 7 16
essentially (81631 /5 6338 65019 6548 /0 /2 /4
6465 6 647/5 68017 657/5 662/6 /8 21 6894
691 /3 69320 70/ /8 7072 709 /7 /8
establISh 12172622 7276 722 /I 724 /3 73/3 762 14
establIShments III 739 I 778 3
e:.tate 121690 20 784/5 exhibit 1[016548 6585 7
estundte III 78/ /5 6893 727/1 778 I 6 7 /0
FTA 11/749/1 FXIII811S /11820/
evacuated II J 76/ IJ exhibits 141 722 7 725 /5 23
evacuatang [11627 /7 72617
evaluate (11806 /2 exISted (21 609 8 6/9 /8
evaluated [21 782 /2 /7 exlStang [[ I 623 23
evaluatIng [1176/ /5 expect (5) 6/2 3 9 /2 6/62
evaluation (I I 743 17 809 22
evenmg (12/6/1 23 65/ / expectation [216/2 /l 13
744 15 76/ /4 765 /0 7937 expected (316/5 /9 6385
/0 794 16 795 24 796 / 648 5
808 /2 818/3 expense [11 681 2
evenly (11632 /4 experience [141 6/l 2
event 1316/1 /6 6286 6/9/3 62022 62325
746/5 626/6 628 I 642 1 7445
events 141684 24 7/922 77/ 20 2/ 7728 792 //
738/6 7573 806 13 8/5 /I
eventually (11638 /2 expe.-rle.-nCl'-WL~e/11669 18
eventually (21640 /4 7345 experienced (II 792 /2
Everybody [117626 experiences [116/9 21
everybody (31 623 // 7028 experimented [II 7358
806 20 Expires (II 82/ 22
Evesham /11784/3 explam (216/94 660 4
eVidence (12/634 2 3 6549 explamed 1316/3/ 6259
66217 6894 711 6 7/2/ 5 64723
734 / 19 7453 7 explams 11165722
e.-vldently (21 650 /6 682 I expldnatlon II( 690 /6
evtl 111718/0 exphclt (4173124 732/3
evolved [11775/0 7642 5
exacerbate (1176623 explorlOg (1166/ /2
exact (SI 7239 726/4 explOSIOn (31802 24 8033 6
76720 77025 78217 expose (118/8/2
exactly [716152/ 6353 express (II 6/6/6
75417, 76616 7673 5 expression 17) 700 24 7/34
77025 7185 / / 723/5, 72410
exam (51 652 22 771 2 /0 731 6
/6 786 1 extent 111693 /6
EXAMINATION [161 608 /5 extra (61 66122 678/2 15
693 23 759 /4, 7602/ 24 808 / 5
76915 78223 78410 808 9 extract 1916414 6436
8193 6 9 /2 /5, /9 22 24 734/4 22 735/0 /5 2/ 25
examanatIon (71 693 17 21 766/4
748 5 75825 7593 770 19 eye /131 789 11 /7 791 23
771 17- - - - 8052 8-/0 12 8075 9 /5
example.- I~I 7/825 772 /9 /7 /8 /9
7988 8/3 / 7 eyes 121 64921 809 10
exasperates III 766 23
exceed 111638 /6
Except[ I I 794 24
except (31 6316 660 25,

FEDERAL TRlAL T1U...l",SCRlPT 5-12-94
embarkation (I J 629 8
Emel (3) 677 6 12
emergencies (I) 772 25
I:.mergency (I) 635 22
emergency 161 62315 23
6352/ 63820 805 24
806 /5
l"mtnl"nt 11161325
emotional (II 682 1
emphatic [I) 679 25
employ (I) 7863
employed (21 769 22 800 3
l"mployee 131664 /4 669 I
691 16
employment (51664/2 15
712 11 78019 784 14
empty [21 675 25
enabhng [[) 6/4 13
encourage (21 698 / 3
End [I J 769 /4
l"nd 171 6/9 U 62725 63/ 2
666 4 724 23 742 20 767 25
endang [21 627 19 705 5
endorsement (2JI 652 3 /4
20 653 5 654 4 655 /
65612 65913 16 /9 660 I
6 8 9 /0 /6 17 20 663 Jj

15 724 5 72518 726 JJ
endorsements (2) 656 17
7269
l"nJ;age III 630 I
engaged (3) 609 15 16 2/
engane [461 622 8 21 24
624 5 6 8 /9 625 10 23
6268 /4 62716 17 /9
633 9 634 20 22 U 635 I
4 6 13 20 6372 14 63823
24 639 8 20 640 9 17 25
675 /6 680 12 18 23 24
7349 13 15 735 /2 76/ IJ
76619
8035,6
enganttr (5) 622 9 667 25
6699 /6 680/2
enganes (161 622 7 625 2 8
/2 20 627/, 631 24 6326
63310 63624 64/ /3 7359
7665 /3 /7 24
england (II 8/4 16
Eng1J.sh (5) 618 22 6542
6962 72717 19
Enright (81 66615 6674
668 21 6694 /4 671 22
67317,6743
entatled (I) 772 12
entails [I) 772 11
enter (5) 663 13 690 /5
71216 74414 77020
entered (21 620 24 689 4
enterang (21 649 6 650 8
entItled [I I 778 2
entourage ([) 761 19
Entrance (I) 662 6
entrance [I I 662 8
entries [I I 726 25
entry (8172418 74R 15 17
74913 750/0 78025 781 2
13
EnVironmental [I I 645 22
epISode (2) 699 10 7745
epISodes [II 685 13

embarkatJon to fill
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I I

I

o
j I

L

au",$,._ """""'.....
/4 20 78/ 23 8184
liIhng (I) 779 7
fina) [2) 768 15 16
finahzed (21 708 /7 19
finanCIally (I J 655 /7
find [II) 6226 62413 23
6854 7 73025 73/ 1
761 10 7655 768 11 800 /7
findang (I] 768 2
finds [21 630 1 648 1
Fine (3) 615 23 61620 6793
fine [61 610 18 6898 740 2
7463 75912 7834
finISh [21 732 21 758 8
finIShed [21 770 11 771 10
fire (12) 623 22 6265
62910 II 12, IS, 21 80220,
24 8032
fired [I) 743 18
firm [I) 664 20
FIrSt (2) 7S2 10 808 11
rtsherman [II 729 1
fIShermen (2) 712 21 7293
flShlOg [I) 712 24
fit [21 781 3 9
fits (II 741 17
Jolvell) 678 1
five 1161610 S 63020 631 7
6364 63919 68S 17 699 22
732 10 736 14 73922 7462
7S9 10 7804 784 17, 78S 21
797/S
five-degree [21622 lS 17
fIX 121 622 3 763 14
flXatang III 681 /7
fIXes III 791 2
fIXing III 718 2S
fIXtures [11619 11
flag [I16S3 14
fleet (81 656 12, 24 6S72 /9
674 IS 675 J3 679/2
flipped [2162/ /6 /7
floatang III 747 6
flood [31 621 3 /6 642 /9
flooded [1162719
floor III 684 22
Flonda (21 723 19 78413
foam (6) 629 J3 /8 20 21
22
fog [I) 6179
follow [81693 19 71220
773 lS, 7742 17, 18 8122
8/S /8
followed [11618 3
follows [II 76716
food [3167S 6 681 10 11
force 12) 633 4 640 IJ
fore [116312
foregoang 121 82/ 9 I I
foreagn III 6S3 14
forepart (II 642 14
foresee III 617 17
forgot [21 673 I 692 7
forgotten 121 63S 3, 670 13
form (201 634 18 6S74
690 22,6914, 767/8,7797,
9 10 7804,8 JJ, /J, 14 J7
2J 781 23 782 7 783 2 7 8
forth 141 619 6 8 646 9
800 16
forthraght [II 738 J3

---
forward 151626 /7 62923
63/ 2 63425 6422S
found [3) 639 /0 67525
688/8
foundation (II 674 /7
Four [2J 685 /7 79S 12
four (20) 631 8 6364 6373
642 /8 648 lJ 668 8 699 22
773 /5 784 17 792 18
793 19 20 795 12 797 IS
79912 13 809 4,8104
817/8
four-hour [41 741 /9 75S 4
7S622 79713
fourth [31 690 20 731 10 1/
«ox 1117406
frame (10) 624 17,6307
63S /9 6378 6427 ll,
643 22 23 6SS 2S, 6S6 9
JoranclSco [231672 3, 9,
6742S 677 24 678 /S, 23
7074 S, /0 7/9 J 4 72/ 17,
786 9 24 789 22 806 24,
807 1 2 81024, 8ll 1 6 18
81714
frank (21 738 10 13
free [21 6198 7476
freedom [II 7/2 /2
freely [21 640 3 6
Jorequenlly [1(76S 24
friend [31 669 18 672 2
73624
Friends (II 690 20
friends (2) 66S 16 681 /8
friendship [I166S 18
front [41 614 12 677 9
72211 72722
full [131 6194 633 21
63722 63820 6392 640 2S
64/ /6 17 76917 781 IS
7846 J2 803 IS
full-ahead 141 63S 20 636 2
6389 6393
fully III 623 14
fumes [51 802 18, 803 8 16,
17 8098
functIOn [11674 S
functaoned [II 683 7
functaonang 11170312
funeral (21669 10 IS
funny til 70713
Curmture [II 619 JJ
Cuture 1917/62 3,14, 7266
780'2/ 782 3 S, II
Cuzzy 111740 /

-G-
gaanang 111624 13
Galveston [S167S 6 680/6
17,2021
gamell(720S
gamut [II 70725
gangplank [21 742 8 10
gangwa1111808J9_
Gantry (2) 742 J4 /S
gap III 74622
gas (21 624 25, 630 23
Gate 1I18JJ 7
gate (21609 J 671 /6
gauge (41624 2S 80/ IS 17

/9
gauges [3) 630 22 24 8023
gave (13163/ /2 644/0
6466 65214 /9 690 J
7/0 20 717 /8 732/6 /7
7639 76S 17 809 19
gear (3) 729 1 5 761 25
generate [I) 635 20
generatmg (1)63814
gentleman [I) 682 1
gentlemanly (21 679 24
72123
gentlemen (91608 4 12
64S 2S 686 20 687 2 693 / S
74/ 23 8/8 6 1/
gently [II 622 / S
GERRY 16) 7696,16 77525
7788 9 81917
gets (7] 633 4 638 /2r 693 18, 7174, 723 17 7377,
74S 22
give (201 631 17 6464
661 14, 6708 673 /9 681 11
690 6 724 12 733 8 750 7
77010 787 J3 796 2S
799 17 BO/ 8 8/32 S /8
81S 14, 24
given [27161213 63424
68712 70216 70S 6 711 6
7/22 7/62/ 7207 724 J
7302 73S 4 764 24 76S /
77023 77/ 2 772 22 773 8
780 lS, 20 781 19 20 7823
7894 806 12, 81224 8/36
gives (3163S 4 780/3 20
glVlOg 121614 7 8/1 /S
glad [II 7S3 4
glance [I16/S 17
glass (51 677 25 678 2
6821S 68S 23,8/7/
glasses (31673 14 /S
690 /3
Glowacki (81 622 10 623 9
624 S /7 627/6 673 2 4
7417
goes (7) 6/98 69S 13
70221 742/2 743 / 81S /7
19
Golden [118/1 7
golC[11 728/1
golfer (3) 7283 7
good-handling 1116/1 24
Goose (31 7S/ 6 8 /6
gossiper [11674/6
gotten 131 614 /0 6/8 18
740 /9
government III 661 16
Governor 111761 19
governor 111761/9
graduate [II 790 19
graduated 121 78S 1 2
Graves [I2169S S 12 23
696 S 6,69812 13 714 /9
7S614, 16, /8
graYlty 111630 J
great (3) 7J1 /3 7S/ /2 21
greater (II 6S8 /9
GreenWICh (II 63S 9
Greg 131792 1J 79624
B0725
gnnd [11722 J

grapes (II 799 25
grocery (II 634 /8
ground 1117515
groundlOg (3SJ 6/723 626
20 627/0 6455 64821
66723 670/ 67223 673
24 693 8 697 10 704 6
730 7 9 733 22 734 19
76/ 7 766 8 785 23 786 3
10 17 23 7878 78921
791 6 793 1 800 12, 809 1
8/017 8/524
groundangs [II 6/2 19
Group (2) 70/ 23 774 7
group [81674 22 692 19 2(
70/ 15 /6 7749 783 J4
groups 131 7746 JJ 7831.
grudge (II 729 22
Guard [271 611 25 6123
628 5, 640 24 642 12, 645
21, 652 13 /9, 20, 65322
6SS 8 6S8/S 66/ 2 6621(
663 J 680 JJ 14 697 2 S
7244 TJS 15, 20 24 738 /
8033 81312
guess (14162724 637 lJ
6672 673 25 7264 7371l
7J8 19 22 746 3 7493
790 10 806 4, 810 4, 811 7
GUidance III 647 22
gUidance 121 647 21
gUide 121 647 15 793 / I
gUided (II 647 22
gUidelines [11647 /5
GulC [21 6/8 /9 6628
gulf [2167912 7162S
Gumby [1162J lJ
gut [116422
gut-wrenchang [II 642 /
gutted 1216338 6S3/9
guy (616S6 14 6739 7/8 I
/8 7974 806 22
guys [11686 7
gym 1116755

-H-
hadn't [31 74/ /8 7833
79JJ
half (81 610 J 6194, 636 14
/6 7309 7S0 2J 794 J4
79S 12
haU 11162919
hammer [I) 627 2J
hand (51 628 7, 642 14
720 20 769 8 784 3
handed (II 644 6
handle (4) 610 /8 24 611 2.
71918
handled (I) 6JJ 19
handling [216/0 2S, 611 2/
handwrltang [111689 19 20
778 JJ, /6 17, /9 22,2S,
7793 6 78114
hang (21 761 7. 797 1S
happeOlng 121 632 24 732 7
happens 13) 6/99, 631 1I
645J
Harbor (61 738 / 739 S
74/2 5 JJ, 14
harbor 121 6S0 12 811 2

----- - - --- - -- - - --- - - ----------- - From filhng to harb(





hfe (121623 /4 68417
692 /5 6952 700 /5 7306
75/ 24 7585 77625 777 3
6 /2 I
Iafe-threatenlng [3J 623 23
637/9 20
Iafeboats I[ I J 629 8
hfetlme [31 776/8 20 77717
hfung [I) 638 4
hght(13Ii609 24 6ll 10 15
621 3 /6 664 23 694/8
752 17 ~54 5 76314 7653
4 810 II
lighter (2) 632 15 76/ /2
Ilghterang (I) 80/5
Ilghtenngs (1168/ 20
Ilghung [II 619 II
hghtly (116232/
lights II J8oo 22
hked (21 669 15 816 8
hmltatlon (11798 15
hmltatloDS (3) 798 18,25
7994 :
hmlted II I 765 /7
hmlts (41 798 25 799 4 5, 6
Iamo (3J 666 24 66713 668 1
hmos (1[6676
hne (16) 6/7 IS, 631 5
68014 7054 5 716/0
7362 7 755 ll, 762 LJ 24
2S 763/8 7989 11,12
hned (21 629 2/
hnen (I) 6818
hnes (5169725 718/2
761 25, 798 2, 6
hquld (2[ ~/9 10 624 23
hquor (3)167618 21 739/
lISt (9) 632 8, 6383, 640 10
14 7074 9 /0 /6 771 4
lasted [3[640 15 6662/
68722
lISten (21 730 10 11
IlSteRlng (I[ 74716
h~atlon (51664 IS 68911
71025 tll 7, 7122
hve (1161915
lIVIng (~I 637 17 18 67520
22 69215
LLOYD 141 784 10, 808 9
81922 24
Lloyd 17) 7832J 25 78413
796 25 8oo 24 807 5 808 8
load (5) 609 15, 22, 611 22
7546,76216
loaded (4) 792 5, 804 14
8/J 8 8/512
locatIon 111801 7
logger 1316J3 25, 634 1,17
logICally (II 777 14
longest II) 685 16
longitude III 762 24
Longwood III 784 13
Looks 121 781 9, 784 I
looks [3[ 736 14, 778 16
77920
loose [31 7475, 6 8169
Los (11786 9
lose [21 682 23, 806 2/
Iosang (61 624 13 631 5
6J2 II 20 803 ll, 13
Lot 1117622

-L-

-K-

L-e-<.-a-I-n [II 784 /
labor (I) 712 10
labonous [II 7485
lack [31 663 10 12 7J4 I
laden (11804 19
ladened (3) 746 25 804 J4
2/
Ladles [31686 20 69315
8/811
ladles (61 608 4 12 6872
728 2 741 22 8/8 6
lady (II 790 /9
Lamont (21 71724 7185
land 121 680 14 753 25
landing [11672 16
IandlDgs 11176/ /8
landmarks (11723 2/
lane 121 732 5, 764 /7
lanes [41 61/ 5, 6/2 22
6184,65820
language 1116/822

\l

K-E-N D E (I) 76913
Kagan [371 622 /4 78725
789 9 /3 /5 /8 25 790 7
79/3 16 17 22 23 7922
11 804 10 13 8052 9 25
806 7 J4 17, 23 807 J 4 6
11 15 808 1 5 81022,23
8125 21,24 8135
Katie 111671 24
Keep 121807 17 18
keep 114) 631 10 707/2
789 Il, 17 79123 8052 8
10 /2 8075 9 14 /9 8/8 7
keepmg (31625 21 772 lJ,
77419
KFNDF [II 769 /3
Kende (I) 769 Jj

kept (I) 66/ I
Kevm (I) 671 7
Keys (I) 723 19
kackmg [I) 655 14
kid 111 7439
KlmtlS 1101666/1 12 6673
19 668 4 6699 /1, 15
672 13 67312
kmds 131 681 2J 780 15
81419
Kmgs II) 790 19
Kleess [11678/2
knot 111750 2J
knots (5) 75016 20,22 23
knOWing (2) 621 8 696 6
knowledge 115163216,
664 16 18 717 2 4 7199
24 747 J4 15 7555 8/1 22
8162/ 8175 6 9
Kunkel (181624 8 6JO 7 10
17 19 631 /2 17 6J2 I 2
6424 672 15 791 18, 801 I
2 9 24 807 25 808 6

Juneau [2( 7556 /0 large [1170/ /
Jury (41 686 25 7422 4 larger 111654 2
8/8/7 Last [216/03 689 JJ
Jury 141 627 7 69624 708 /2 last [91 62/ 8 7366 74/2 4
7/2 7 76911 783 / 784 7 788 1

8oo 9
late (3) 61924 6563 6723
Iautude (I) 69318
launch (8) 65317 67216
67719 6784 12 721 17 20
23
law (3) 66115 664 20 695 14
Lawn (3) 645 21 22 646 10
laws II) 664 12
lawyer [6J 709 2, 721 12 16
726 11 7595 760 5
lawyers (8) 696 15 24
69722 715 17 72025
73210 74217 760 /
LAX (21 666 25 671 9
leadmg [31611 9 12 617 16
leads (II 736 JJ
leakmg 121624 13 761 15
lean (3) 625 18 632 13
639 Il
Leanmg (I] 633 2
leamng 121 633 / 639 14
learned [21 62/ 8 8oo 17
leave [121 614 6 675 9
690 9, 702 16 73/ 24 732 13
764 2 5 781 20 782 3
78616 8078
leaVing 1101649 6 6509
73/ 15 7452, 75320 78418
801 25, 804 6 807 2
LECAIN (21 784 10 8/922
Le<.AIN 121 808 9 819 24
Le<.am [111615 25 6162 7
629 6 17, 23 642 24 783 23
784 13 808 8 Il
Lectures (II 702 13
lectures 121 703 6 783 15
ledge 131 6J9 17 640 6
643 J4
legaliS) 66J 23 25 664 8
/1 7459
legally 111663 19
legISlation 111 660 24
LeGrange 121650/6 /9
length 131 73/ /3 75/ 12 21
letter (171 656 23 657 2 4
17, 19, 20 21 22 24 658 I
3 660 2,22 661 19 771 15
letting [81 630 3 4, 682 J
796 17, 79712 8/0 JJ
81118,20
leYei (4) 624 23 62718,
6822 6858
levels (I16Jl16
leVitate (II 628 9
Leyendecker 13167525
71913, 7215
hcense 1111 652 J4 660 6
77021, 7854 6 15 16
814 3 5 6
lICensed (216JJ 4 6
hcensmg (1)66320
he [7J 695 24, 696 5 729 20
7592S 760 7, 761 2, 779 18
hed (3) 703 20, 22, 24
Lieutenant (I) 646 15
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Jackets 111 62J 14
January 12) 61924 709 22
Jim 13) 624 ll, 674 7, 808 6
Job (121 681 19 69425
65178 716 1 781 151 799 14
17 805 12 17,20 81116
8154
JObs II) 785 12
Joe 191 792 4 8075 9
808 18 81021 8168 /7
Joel 111 75524
John II) 71016
Jomed 171 657 I 772 3 4
7732 7874 788 I 8oo 7
Jomlng 111 661 10
Jomt III 737 I
Jomts 111 707 18
Jolt 11) 766 J
Jolts 111620 12
Jones [II) 621 2 6222,
623 10, 624 4, 629 5, 678 JJ,
790 8, 2J, 791 10, 14, 804 9
JOSEI'll 18) 608 IS, 693 23,
759 14, 760 21 8193, 6, 9 12
JOY II) 82121
Joy (118216
Judge 151608 5 6896
69322 74512,75818
Judge 111696 2S
Judging (I) 698 15
Jud~ment 1161613 2/ 6/4 1
64915,699 18, 2J, 70724,
734 1,7 14,19 74518,
753 17, 18 788 11, 8162 5
Judgments (11816 15
Jump 12) 624 2 717 6
Jumps III 743 19
Juncture 11175825

-J-

68524
intoxICation [11685 8
Introduce III 692 25
Introduced [21 678 10 755 6
Introducuon [II 647 /9
mtUluve 111639 16
mtuluvely (I) 620 18
mvarl8bly (I) 619 9
mvestJgaung (I) 698 13
mvestJgauve (I) 664 23
mve.tJgators II) 743 / /
mvolve (2) 771 7 77221
mvolved (II) 611 4 664 14
68212 6925 70217 71913
771 12 77621 22 78/ 21
7824
mvolvement II) m 19
mvolves II) 7735
Island 116) 609 24 611 10
15 7322 74623 74912
7516 8 16 75217 22,
753 3 754 5 763 4 14
76412
I3Iland II) 65318
ISsue 13) 722 5 75722
76812
ISsumg (II 7269
It'U [21640 1 661 15
Item (II 767 10
Items 111 780 4

u
1 I
U

f,
I '

LJ

I
I

, I
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VOLUME 8 C~byLooi:Soe(6o<1

770 22 mIStake (II 679 15
mIStaken (21 676 11 680 19
mIStakes [2J 811 13 81221
mode [51 634 20 21 635 22
7/9 17
modern (11 746 18
moment [21 620 16 621 4
Momentarily [I J 644 4
money III 725 19
MODltored (1171714
momtored (41714 21 7173
13 7197
monitoring 191630 21
631 10 714 24 7/623 7/75
23 7195 9 813 13
mODltors (I I 629 12
Montague (3165318 661 25
6624
month [31 6/9 22 774 19
78618
months [81 673 25 685 17
68713 7/916 21 784/7
78620 81616
moody (11704 21
Moon (2) 653 16 65420
moored (117475
moonng (I I 76/ 25
Moost' 111 737 /9
mormng 1201 608 4 5 11 12
13 14 6393 5 6446
645 16 68216 703 10 717 7
75/ 20 764 /9 794 7 795 10
/7 803 16 818 14
Mostly (I) 665 1
molJon [3) 6/9 7 637/7
684/5
motive (II 696 5
motives (I 1696 18
mouse-trapped (4) 6/8 /9
23 6/9/
Moussy 12) 7362/ 73720
Moussys (I) 737 /7
move (21708 6 75/ 23
moved [11676 12
movement (2) 631 14 /5
movmg 131 619 10 7543
8023
Mrs 121 677 2l 678 8
MS (51 78322 784 /1 7888
8183 8/92J
Ms (151621 2 6222 623 /0
624 4 6295 67/ 24 672 8
Jl 673 14 678 II 727 13
7299 19 7572 804 9
multiple III 650 7
Murphy (7) 614 19 25
661 II 723 7, 725 12 736 22
7493
musluJ (II 729 4
Myers (IS) 643 18 25, 6792
718 14, 16 22, 7/9 15 20 24
7204 16 7211 4 757/7 18
Myerses (2) 71820 21
MyselC1I1697.18
myselClI2) 62112 660 6
67310 67913 691 13 704 5
749 2l 22 757 6 777 20
8086

fEDERAL TRIAL TRANSCRIPT 5-12-94
Mantalill 701 25 member (21 623 12
mantal [I) 702 2 members (I) 722 2
Manume [51657 5 6 22 memonzatlOn (1)652 8
6582 66119 memorIZed [1) 652 9
maritime (4J 652 16 665 / memory [J) 706 19 22
lJ 7466 78012
Mark (2) 71525 758/3 men [317/810 805/8
mdrk [71 752 23 25 753 9 817 19
17 76422 25 765 2 mentIOn 14) 734 23 735 I 8
marked III 778 I 73725
marker II) 724 /3 mentloned [IS I 625 24
mdrket (1163418 6567 6709 20 6879 24
marrlal;e 111691 23 7062 73425 735 7 76722
MARSh1 (II 643 18 789 13 790 5 10 791 16
MartIneau (21 656 24 65721 80623
Mary (41721 19 7223 mentioning [11767/7
76920 merchant (I) 806 11
MasCUIrelli (2) 6772 756 6 meridian (I) 762 24
Massapequa (II 76921 merld13ns III 763 19
Master (I) 645 2 mess (I) 629 /8
master 1201633 14 6454 Michael (II 7848
6488 656 11 660 19 66724 mICrophone 121627 20 6286
67924 6801 16 7244 19 mid (41 791 7 794 1 796 19
725 4 6 7 9 744 24 755 17 799 /2
805 13 16 8079 mIddle (JI 731 /2 765 14
mdsters 13( 7502 788 21 769 19
789 15 mldmght III 804 7
match III 7574 midship 141 622 16 20 6233
Mate (21 642 4 24 766 19
mate (42) 613 2 5 6 6167 MidSIZe (I) 7135
62320 6296 6435 6458 mldSlZed (117/34
6619 18 66717 671 7 8 Mike (II 677 6
67812 15 21 724 4 7633 mIke (2) 6283 4
8 22 785 14 /5 16 17 18 mild (2) 690 22 6914
21 24 786 1 4 5 787 Jl mue 131 611 9 10 753 25
79714 800 24 801 4 81325 miles (8) 6/0 2 3 5 62021
8143 5 6 18 65212 65819 6595 662 10
mates (31678 19 7856 12 mmd (1016148 62810
matter 16166/8 15 664 / 64/ 18 6454 65014 66212
69418 73613 7928 7/2 16 790 7 800 / 806 3
matters (41 665 I 706 21 Mine III 6349
746 7 821 II mine 1101664 18 669 19
MBBS (2177012 13 671 20 6813 731 1 73624
McCain 121 783 25 778/2 7791 4
McCall (81641 3 6423 mmlfilally (1166314
6615 6 6632 7265 73424 minimIZe [I) 7/39
meamng (21 684 17, 768 2 mlDlmlZmg (2) 738 5 7
means (41 634 23, 683 6 minute (201 622 1/ 675 8
7/1 22 77224 695 /3 700 5 708 14 22
meant 13) 790 10 14 715 lJ 7/623 7/71 7225
meantime III 781 /6 8 726 15 733 18 742 7
measurement (I) 752 24 74416 7596 9 7662 7886
medl8l1) 8/8 12 795 7
medl8te (II 7/1 13 minutes (321610 10 /5
medlatlon (417//8 7123 6 6161 6 6252 62710 /3
8 633 2l 644 9 661 25 686 20
medlt~al (61 702 22 77011 23 731 2 2/ 733 7 7359
77/5 779/6 19 7802/ 17 73921 740 12 74/ 24
medlcalJon (11774 19 7421 7548 10 12 7587,9
medications (I) 77417 759/1 7632 76614 18
MedICIne (1177024 768 13 8027
medlcme (8) 770 I4 20 23 mlS (11773/0
771 1,2 20, 7736 9 mlS-arlJCulclted [1174924
Medlterraoeao (2) 710 10 11 mlScharacterlZ8t1on III
meet (21 775 1 8/521 72912
meeting (11163/20 21 mlSmterpreted (11695 25
64610 7026 9 7059 mISreading (1177522
71312 714 3 75722 808 6 mISSed (11669 I4
meetln~ 1111 692 16 17 23 mlSspeak III 748 25
704 10 1/ 13 14 772/1 mlSspoke (1174923
776 22 783 /3 mISstate III 695 24

-M-

lot 125j 623 4 632 10 641 20
65616 668 16 66917
703 II 70721 731 17
745 15 759 18 762 7 8 9
772/8 790 /4 /5 /6
79915 80214 8062 8078
R/89
loud 121 707 23 711 24
lounge 1117/3 18
loved [II 799 14
lOVing (IJ 79917
lower 12J 630 1 642 22
lowering III 629 8
lows [IJ 619 22
lunch [61 72022 73621 24
737/4 73916 75613
luncheon (1175612
lurks (II 7/8 10
lying (31 75921 800 19

M 8 1117237
M D (51769/5 77015
78223 819/5 19
machISmo (II 628 14
mad (3) 674/3 14 6795
magIC (II 724 12
maued (I) 780/6
mailing (I) 69/ 19
mails (I) 780 19
main IS) 629 /0 680 /2 /8
24
maintaining (I) 7502/
mBJor (21 774 16 775 12
man (9J 71024 742 2l
759 4 788 14 789 1 9
81/ 14 81222
management (2) 656 18
77419
manaber 121 656 24 679 13
maneuver 1161 610 7 /1 23
25 6/1 / 3 4 6 18 6/2 24
25 613 9 22 24 614 9
814 10
maneuvering (6) 636 3 /6
638 9 6393 8 641 1
maDlC (II 702 8
mamfold (II 629 21
manner (2) 7//5 25
mannerISms (I) 646/8
manmng (I) 648 1/
manpower (1167824
manual (19) 64713 14 18
648 1 2 4 7 649 /9 20
690 /5 74315 16 74422
7453 8 21, 799 7 8/56 7
manuals (2) 815 2 3
manufacturer 12) 728 14 /5
marathon [I) 678 18
March (17) 609 9 61922 24
63514 64911 65/ / 6637
679 8 693 5 704 7 768 20
787 7 793 10 794 10 803 9
808 12 81312
marginal (II 788 16
marine (3) 743 10 7853
806 11
marmer (3) 6264 7449
75622
mariners III 656 6

lot to myself



-p-
p m 131 609 9 742 4 8/8
packed (3168725 688 1
701/2
Page [31 7Jl 4 5 762 15
page 1281 705 / 5 709 /9
711 J 7/69 722 14 73/ /
11,12 73221 735/ 7J6 I

15 /6 73823 739/1 /2
740 2 8 749 5 750 25,
76310 765 /2 767 J3 /6
pages 12168720 7352
paid 11172517
Palace 1217372 9
Panama [118/7 2J
pamc (41616 23 623 20
62813 17
pantekmg (II 628 16
paper (2) 655 22, 727 /0
papers (31 733 5 14 7372
paperwork (2) 731 21 763
par (I) 770 20
paragraph 151 658 13 659
711 J, 17 22
paralegal (II 664 24
parcel III 767 2
parenthesIS 121 690 12 J3
parkmg (11668 /6
Part (21 658 5 8/ / /0
part (19) 629 IS, 6587, 667
692.15 716.s, 75318 19
75721, 7672 77622' 790,
796 /8 804 /5 16 /8
805 12, 17, 20 8JJ II
partIcIpate III 692 19
partICIpated [I) 701 /5
partICIpation [II 709 14

s...... s,-a. AppUc:atocr. FEDERAL TRIAL TRANSCRIPT 5 12 94
Naked (I) 749 12 -1~~~~~~rT~~~~~t-"!tR~- ~;,-;;;V~O~L~m~lE~8 __~~~~~~
name (17) 6'53 16 71013 14 note [2168010 7812 24 2'5 71823 7192 743 IJ c~byLool<.s.c,
76911 12 13 17 /9 778/0 notebook [21608 23 75615 809 18 opportumty [3) 696 22
f? 13 / notes (I J 821 10 occaslonall (2 69.~ 72024 72/ 12
_ 6 7846 7 /2 n

75

0

9

t1ce 181655/4 68323 704/3 y) oJ 18 opposed (2] 6
named (21 668 5 7461'5 " 4019 792 /8
names [6) 66'5 24 6667 21 /9 808 23 809 5 10 13 occasions (8]66'5 '5 67317 opposite [2177915 7805
23 6

7

8/014 20 69'520 696 option (I] 79822
;08 681 23 notICed (I) 622 /3 81017 3 7'5616 /7 Order (If 608 3

Narrows [11 614 19 dNate (117'562 notification (1)65310 occur (3) 77/ 22 7741 12 or er (18) 625 10 63424
natives [I) 712 21 nozzles 111629/3 occurred [2) 680 24 756 IJ 65324 6548 18 72821
nature (4161220 6928 NTSB (11802 23 ocean (2) 651 12 8/410 76424 77/2 16 7755 /
777 10 781 19 Number (I) 7/824 October [2) 654 16 6581 7894 81218 24 8132 5

nav (31 7989 10 12 number (18) 657 20 66524 odor (I) 736 10 815 15
navigate 131652 15 2/ 68320 68920 690 24 6925 orss (I) 6618 ordered (31 7382 74111
72J 21 699 22 77822 780/ 18 offer (1016342 6549 orders )41618 3 62316

navlgatmg [2) 648 6 661 25 786 24 78713 7884 21 662 17 6895 696 21 704 2 805 18 21
navigation (IS) 647 15. 16 7926 7935 799 11 81722 731 10 7679 18 806 5 ordmary [I) 7884

648 1

numbered (117804 offered [7 6·" organazatlon (3) 647 13
2 65210 661 21.22 numbers (12) 630 15 16 19 ) .:>43.4. 65410 64920 661 11

~3~;38:;~':48~9l)/f' 7982 6311 68913 690 11 15 17 :~:~d~;fi.;/2g orlgmal [11656 13

.........., 111617 • 6'" 779 J5 2J " .Rb••da! III 76722 o.gbtlll 6.. •
NEAL (8) 7583.9.21 2' numeral (I) 690 12 offICe (7) 613 11. 14. 614 22 ourselves (II m 21.J outbound (I) 658 20

7594 15. 760 20,81910 _ 0 _ 21r.61925.7707.78615 outburst (116821
Neal (I) 666 4 0 lCer (251624 9 64316 Outpatient (I) 77314
neatest (1172221 o'clock (4179319 20 65122.65220 660 7 661 23
Negative (1) 700 13 79715 16 67310 67913 145 1 746 12 :u1Ja~~nt (5) 773 13 774

negligence (I) 7453 O'NEILL (471608 5 6345 75517 790 17 791 17 7976 outsIde [51631 14 74920
negotiate [11808 19 65411 65711.14 66219 18 7982 80122 804 24 75321 773 13 799 5
nervous (3)792 3 7 804 13 67417 6896 693/3 22 24 805 I 7 17 20 806 11 OutsIders [II 7625
neutralized (11625 23 69619 20 701 7 9 708 6 8 8:;' 8 8154 outsIders [I) 762 4
news 1218183 4 709/9 20 7209 15 72213 0 lCers [141648 8 650 23 Overs~ [1165217
newspaper 131688 20. 21 15 72916 17 73015 17 20 24 65120 65611 74419 overseas [11652 16
690 18 24 73615. 18 73823 24 21 755 16 7974 11. 799 20 owners [II 7571

nice [3170718 78819 7974 740 2 3 741 21 7426, 24 814 16 817
5

night (251612 9.6183.8. 14512 offlCl8l (2169516. 73814
620 15 64821 649 II 13 74722 15 7587 12 14 Olen (6) 6669 19 21 23
651 18 6595 14 66J 7 18 759 13.8197 667

3
15 •

672 I 677 24 6839 68424 O'Neill (19) 627 7 64021. Oh (9) 626 2 68412 68712
702 6 7182J 741 8 768 19 651 24. 656 7, 66524 6667 69222 700 17 70717 •
772 2S 791 I 5 79225 668 25 673 I 683 I 68724 73916 762 14 81525
79J 9 804 7 815 12 693 17 18 7584 75920 011126162/ 14 18 624 JJ
mghtJy [I) 702 8 76212 7648 76517.22 6315 7 16 63215 71223
nightmare (I) 628 I 768 18 761 /5 16 80125 802 JO
naghtmares (I) 626 4 Oaks (261 682 19 20 68613 12,14 /8 24 80J 2 5 7 10
nights (21 634 12 68/ 17 /5 6878 14 /9 25. 688 /5 11 12 13, /5 21 814 14
nane-hour (l16J5 11 690 7 69/ 12 692 11 6942/ oller 111677 7
nobody (21 7J94 75815 6957 698 14 704 3 709 12 okay [221618 25 62212
Nods (I) 804 II 7/3/3 76923 770/,8 63/ /0 6892 7237 14
nommal (I) 724 24 17123.25, 772 J, 4, 774 /2 732 -4 76217, 18 7651J
nommally (I) 613 6 oath (5) 608 8, 71718 19 21 7872 /6, 7891/, 796 6
noa-pllotage (3) 658 17, 7195 ' " 804 24,806 8 18,22.809 4
659 7 72S 2S ObJcct (I) 7586 IS 20 811 15
nonalcoholic (I) 73720 object (71696 17. 708 I, old (21669/1, 73624
nonautomated (II 78721 mil 7459, 74720 17521 olden (I) 656 14
nonsenslC8l (11660 3 7785 Olympl8 (4) 74621 22
noon 14) 729 9 74121 22 ObjectIon 111674 17 74710 /2
7422 "obJectIOn 1616345 654 JJ one-and-three 111793 J3
Normal II) 685 23 657 JJ, 662 /9 758 J, 10 one-ISh 11168216
normal 1131 616 20 63921 obliVIon III 65J /9 ones (5163/ 4 712 16
69214 694/4, 72123, 7665 observations (21799 20. 725 24 7282J 24
774 25 788 J7 799 25, 808 JJ ongoing (21 773 /5, 782 /

2

808 24,809 2/ 8102/ 8/25 ohserve (61646/8, 788 7,9 Open 111728/0
normally 14) 61J 2 66722 789/4 81221 24 open 17162/5, 6515. II
749 17, 805 12 observed (41 806 7, 16, 692 /7, 716 J, 15
North (I) 7652 81111 opened (1178716,800 24
north 14172416 7516 17 observIng (1162/ /4 opening (3) 700 6, 71320
7632/ obstructIon (216J7 9 643/3 80210
north-south (1176225 obtamed (l16JO 25 operating (1164124
Northeast 1117849 occasIOn 1181665 4 668 22 operation [41681 9 74422
nose (11809 8 670/4,671 J3 6724 20 8/57 9.
Notary (21821 7 21 6752 688/0 /1 22 70322 operator (1164613opinion 121 743 23 808 /

1 I
~

1 I
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FEDERAL TRIAL TRANSCRIPT 5-12-94 VOLUME 8 Concoodana: by 1.00<-5001661

parnes (21 7// 5 25
parts (II 7024
pdrty (21 7Jl 7 7/22
pass (2] 724 15 77/ 18
pdssage (31 658 15 662 8
724 23
passed 131 6/4 12 661 18
73/3
pdSta (1]67725
patch (21 653 2/ 728 16
path (21 626 23 634 25
patu:nt[91 775 / 4 8 777 /9
778 JO 780/9 78/ /5 23
pdllents (41 7705 772 /0 / /
773/0
patiO (117/323
I'aul (121 643 25 6446
679/2 25 7/8/3 /6 20 2/
22 7/9/5 20 757 17
pay (3J 664 /6 681 1 81424
payment (116739
Payne 121 728 5 / /
peak (II 63/2
Pedro (21678/6 /7
pee 111717 7
pen (3( 748 /2 7496 750 Jl
People (41 623 24 743 /0
799 25 8029
people [331624 1 J 628/5
656 17 665 25 668 5 674 23
675/2 6762 68/ 7 9
683 23 694 14 700 9 14
702 22 7/9 /8 729 /8 20
734 2J 738 / / 76/ 18 762 2
7 772 /6 25 773 24 774 /0
78014 788/9 806 20 21
8/624
perceive [41637/9 745 /7
75920 24
perceived 141678 /8 69/ 13
695/0 723/
percent (81 635 22 636 5
7738 /5 /8 /9 23
percentage (51 700 25 70/ /
7735 20 22
perception (41625 /9
680 /9 708 4 760 7
perched (I I 628 2
perform [11738/5
performUlg [II 634 2/
peril (116/3 25
period (151646/7 6664
673 23 6778, 682 /8 6853
/3 16 768 9 7862J 7879
79220 2J 80/ 6 8/523
perIOds (31 685 18 686 4
704 22
permISsIOn (21 690 6 797 / /
permit (I) 654 25
permitted II I 693 /6
person [21 692 8 745 /8
personal [41 69/ 24 695 / 9
10
personal1%ed II I 760 3
personaUy (I) 6/37
personnel 131 627 /6 /7
78016
perlall1ll1g 121 702 /3 774 7
ph (1171016
pharmacy (I I m 20
phtlosophy (II 776 J7

parttes to proposed

phone [12/608 24 62014 Played (1172014
6446 9 680/4 687/7 played 151627 7 6402/
6882 72620 22 25 733 /6 730/4 /6 19
77822 playmg (IJ 735 Jl
phones rII 76/ /7 pleasant II J 6/9 2
phony (2) 736 17 20 P(eJlSe 171 74/ 23 769 /0
phrase 1117/724 770/6 7842 5 /2 8/812
phYSICdl III 803 23 please 1161647 /0 658/3
phYSlcdlly (31 624 23 639 /1 708 5 76/ 4 763 /0 7644
7232/ 7696 8 /8 7774 7784 7
phYSICldns 11/690 14 8 7846 808 7 8/87
l'lck (II 7353 POlOt 112J 6/5 / 650/5
pick (4) 666 25 724 24 653 7 6543 658 24 659 22
77017 806 /9 662/,4 7238 JJ 790 /9
picked (61 62720 6283 POlOted III 752 /5
668 /9 673 7 737/0 7394 POints (II 7059
pICking 121 628 4 740 16 polICy 14) 676 24 694 21
pictures (I) 63022 714 /0
ple-m-the-sky II) 64/ JJ poor 14) 699 /8 23 753 /7
piece 141 642 2 727 10 /8
737 /0 799 8 pop 121 633 6 7
Pierce 191687 /7 6958 pops [II 7/8/6
6988 /9 7/525 7679 /9 pork-barreled (11655 /6
7682 6 portIOn 161 675 22 689/5
Pierre (II 670 22 22 24 723 4 738 4
plies (11630 4 portIOns 131 694 8 9 730 II
I'dot (21 6/4 /9 25 Portland IISI 6672/ 668 7
pilot 14016387 650/2 14 lJ, 14, 670/2 6738 675 14
6522/ 6535 6 /5 17 67614 /9 7/8/7 7/9/ 2
655 IJ 18, 22 65818 20 23 lJ 2/
24 6596 22 72J 9 JJ /3 ports (2) 814 /5
17, /9 2/ 725 /0 Jl 14 /7 posItion 1111 643 9 648 20
/8 7J/ 6 7 7362J 749/0 661 24 66J 3 700 3 745 14
II /5 /9 20 22 7555 20 7524 7536 8 7542J
pilotage 143165/ 24 6523 poSItiOns 13) 7/ / 21 790 /6
653 5 22 654 4 25 655 / 8 814 17
15 /7 21 656/2 21 65723 POSSlblbty 121619/8 66/ /2
658 JJ /6 6596 /2 16 /9 post-traumalJc: III 784 /9
660 1 5 /9 22 66/ 6 /0 JJ postcards III 608 25
/7 22 663/ 7 JJ 7225 /0 Potato 1116/5/
16 /9 20 2/ 72320 7263 power (3) 636 5 64/ /6 J7
9 /0 768 /2 practical 131 652 22 776 /8
piloted 13I 723 14 /8 724 2 20
pllotmg (9) 660 /3 724 /9 Pract.Jc:e (I) 771 22
725 5 6 9 JJ 13 14 16 pract.Jc:e (16) 76923 24
Pdots (I 1661 JJ 7702 3 7 771 /3 2/
pilots 12) 65318 724 5 m 12 13, /5 7735 /3
pInnacle II) 643 14 774 25 777 16 788 /2
plDnacles /1163710 practIced 121 777/4 814 14
Plpelme 181 729 9 738 1 pr«eded /II 660 25
7392 6 /5 19, 740 JJ 7572 predICt [1/648 3
pivot 121639 2/ 24 predicted 1116/5 IS
pivoting 12) 639 22 640 6 prefer 12) 790 23 792 8
Pazzal21 7372 9 premlS~ 121 m IJ 24
pazza 141 737 1 10 /6 7394 preparation (31 694 5
Place 111784 IJ 69623 7182
place 151691 18 7299, prepare 111643 5
7573 78018 782 15 prepared (3) 642 18 708 2
places IS) 676 2, 7075, 821 12
708 4 7J91 8102J preparlDg III 761 2/
PLAlNTJloF III 819 2 prescribed II) 7025
PlalDber II) 7695 presence 17) 672 18 677 9
PlalDtdTS 19) 634 2. 6 6894, 13 7276 7572 760 JJ
7. 7072 709 17. 18. 21 803 17
783 22 present 17) 6/4 1 6979
plamWTs III 769 6 750 15 777 24 778 3 784 14
plan (10) 63J /3 /4 /5 79/ 25
640 8 69/ /6 J7 79/5 Jl presently (21 781 J 9
/2 President (117105
plannlDg 12) 610 7,61322 president 12) 695 13 7/03
play 12) 693 8 7136 presslDg (I) 614 8

pressure [1/629/0
Pretty [21 642 /3 707 2/
pretty [131 620 /8 62/ 18
642 8 655 19 669 23 68024
6868 707 IJ 74/ 9 76/ 20
7687 79824
prevent (1]6/2/8
prevIous (91 611 2 6/82/
6/9/3 /4 68/ 20 6882
689/4 782 /2 8/020
preVIOusly 131 6JJ 25 617 7
80/14
I'rlmarlly (11712/0
prlmardy /II 690 24
primary (61690 2/ 25 t59/ /
J 7755 7
PrlDce (16) 614 JJ 15
652/8 6552 15 21 65723
658 15 662 9 663 / 8 724 5
7445 80315 8JJ JO 14
prlOt (II 78/ 14
pranted /1 I 690 /7
prlDter (II 635 2
prlOtout (21 6J4 /8 752 /8
prants /11 635 2
PrIOr (I I 682 20
prIOr /221 625 5 642 25
665 2 672 24 6798 68/ 19
685 14 68713 6942/ 6956
698/3 70524 714 /2
731 15 737 J7 7493 753 20
787/4 78921 792 / /
796 /6 8/524
privacy /11 690 5
pravate 151 680 7 769 23 24
772/J 7735
prIvately (II 772 /6
problem (12) 6/023 25
6/524 6/625 617/3 /7
69/ /3 6928 695 II 6989
74525 746/
problelOS (1716873 69/ 23
24 6959 700 10 14 705 /9
23 722 23 773 22 788 24
78912 792 12 81023 25
8/67
procedure 12) 7344 800 3
proceeded /31622 13
63721 64614
proceedlOgs (I) 712 /5
process [41656 20 663 /3
68417 69319
produced (I) 742 15
Professional (I) 821 6
professlOnal131681 /9
7287
prorIClency (I) 771 J
program (14) 609 /5 22
6884,69121 25 701 /0 /3
709 IJ /4, 15 7546 773 24
776 23, 781 18
projected (I) 680 15
promoted 12) 772 7 785 14
prompted (2J 789 24 807 7
proof rI) 680 .t
propeUer 13) 621 20 21
63715
properly 12169825 798/11
proposals (I) 655 7
proposed (7J 610 25 655 14
662 16 25 7266 12 732 23



65/6
regISter (II 758 1
RegIStered lI182/ 6
reglStermg [I) 61/9
Regular (I J 78/ 3
regular (3) 682 8 77/8
7813
regulatIOns (3) 654 21
655/7 661 /
rehabilitation (21 709 JJ j

reImburse [3166325 664
14
relmbursang (I) 663 23
remstated (I) 698 25
reanstabng (I) 699 7
reJolD \3) 732 5 7635 76
relapsed (I) 75220
related (II 655 22
relates (I) 690 ]6
relatmg (I) 783 ]
relabon (I) 662 4
relatIOnship (2) 694 25
772 J8
relabve II) 757 15
relayed II) 617 J5
release \3)68921 24 690
released (3)629 15 68924
690 7
relevant \1)67417
relaef (2) 768 2 1]
reliefs [I) 678 23
relaeve [I) 647 5
relieved (3)678 22 7254
relaevang [217/6 /I 7672
rely 11)799 8
remaan [31 6445 6802J
777 J2
remamed (3) 786 j JJ 79
remaanang (1)640 13
remaans \3)635 J3 65819
remember (34) 609 5 620
6284 5 6386 64/5 642
lJ, 64320 23,24 64417
2J 22 65/ 25 66524 666
9 /7 668 23 669] 671 1
677 2J 684 24 697 23
706 21 75425 760 2 768
774 2J 23 786 8
remmd (1)608 24
remove 13) 626 /9 22 647
removed (2) 625 16 22
rented (I) 675 22
repair (3) 675 J6 7]9 17 1
repalrang III 8]5 8
repeatedly (2) 717 // /2
Rephrase II) 745 JJ
rephrase II) 729 ]5
replaced 11)656 16
Report III 778 2
report \18) 614 /6 6/69
631 12 644 JO 646 4 661
68822 6954 5 /2 13 /8
19, 69815 702 J5 714 19
73225 7338
reported (5) 70] 17, 21
702 10 19, 7038
Reporter (2) 821 2 7
reporting (4) 6J6 lJ 6404
69812 800 4
reports [I) 695 22
represent II) 712 21

VOLUME 8

-R-

qUICk (21615 17 806 2 81818
qUickly (21 628 23 815 14 recess (81 686 22 74/ 22 24
qUit 121 7034 76/ 15 25 818 13 14 15
quote (21 709 /2 736 7 recessed [11 68620

recklessness (II 745 7
reckonmg 11175219
recogmtlOn (II 628 13
recogmze (21 779 9 801 23
recollection (9) 630 /3
691 J8 71712 7196 76717
774 21 790 5 795 25 8ll 14
recommendabon 12) 767 ]5
782 J9
recommended (2) 78] 17 ]9
reconstruct [I) 748 6
record [II) 724 J2 J3 J9
7254 748 7 769 J] 18
778 21 779 5 783 6 784 6
recorder [11 752 18
records (4) 634 19 7504
772 12 779 J6
recount (I) 73920
RECROSS 141 759 14
760 2J 8J99 12
red (5) 7543 4 755 8 12
REDIRECT 12) 69J 2J 8196
Redman (I) 710 ]6
Redmond (I) 784 9
reduce 11175016
reduced [I) 619 J6
reducmg III 750 20
Reeder (9) 679 6 8 19 25
680 25 681 4 16 682 10 11
Reef' 116) 6105 6128 6282
662 7 ]0 lJ 724 J6 7469
JJ 20 22 23 747 7 JJ
7516 75520
reef 120) 625 7 626 J 633 8
16 19 638 17 641 5 643 4
]2,]3 7J322 734] 2,5 8
JJ, 22 746 25 751 22
refer (I) 808 II
reference (4) 635 J9 765 6
771 15 776 JJ
referred (4) 7/J 16 7/8 JJ
77420 7786
Referrmg (51 777 22 78225
78J 7 10 16
refernng (3) 614 /7 72J 13
7702
refers 12) 654 20 7J5 /1
reflect (4) 708 4 750 4
77821,7795
reflected \3) 753 17, 18,
796 22
reflects (I) 6J4 20
refocusang II) 7J8 8
refresh \1) 795 25
refreshed 111 790 5
refused 12)675 7 68/ JJ
regard \36) 678 20 694 22
698 20 24 699 7 /0 703/0
704 2 7185 J6 22, 7/924
72J J6 722 10, 726 JO J8
7275 7298 18 735 15
740 21 24 741 13 742 10
745 14, 20 746 6 748 5 7
7491 751 12 25 754 2J 24
757] 17
Regardmg [I) 773 2
regardless (3) 649 7 6509

raced (II 620 24
racket (I) 818 9
radar (181 609 25 6/0 10
6ll ]j 14 612 6 628 21
73] ]9 7322 7635 764]3
79815 19 25 8156 7 8 9
radars (2)815 9 10
radIO 112) 614 20 64214
64J ]6 644] 2 S 646 ]2
JJ 680 4 750 J 797 8
RaISe II) 7698
raISe (I) 784 2
raISed (2) 72019 75612
raISes \21 736 19
ran 1101620 14 6253
653 18 746 4 7476 75623
78718 19 7882 816]1
rang II) 733 16
range [31 767]9 768 8
817 22
rate \5) 788 13 14 ]6
801 II 24
rated 12) 7891 8125
re II) 608 7
Read 191684 11 76915
7822J 78410 808 9 819 J6
19 22 24
read (46)6582 13 25
659 17 662 22 665 24 666 7
23 6849 J2 68820 21,
689 1 694 6 8 696 9 707 10
JJ 23, 708 9 12 7lJ 24
725 8 762 14 21 764 8
765 19 23 25 775 24 78] J
2 J3 14 7832J 7904
7934 795 J]
19 81S 2 3 6
readmg (41624 24 7054
7678 7968
reads 13)635 lJ 708 3 7J1 4
real 161 73712 13 76720
768 10 784 J5 81613
reallzabon 11)628 J2
realize 111687 17
rear (II 620 25
reask \2) 696 J9, 729 16
reason (14) 625 12 69524
696 12 J5 21 72712
729 J9 754 20 7744 782 9
804 2J 8055 8124
reasonable 13161324 7591
8092J
reasoning [11663/3
reasons 121 804 /2 805 4
recap (2)609 8 71922
receipt 11)634 19
receive /II 78010
receaved (13)634.-7, 65414
65715, 6622J 6698 69119
765 J, 78023 783 7, 820 7 8,
9, JO
receaves (I) 779 19
receavmg (I) 780 7
Recess (3) 686 24 742 3

FEDERAL TRIAL TRANSCRIYf 5-12-94

quallracaoon (2) 663 20 2J
quallracaoons (I) 663 J7
qualified 13) 673 J9 782 9
814 6
qualify 12) 717 J5 776 J5
qualitative \2\ 773 2 3
quality (II 772 20
quarter 161642 10 7882J
789 14 805 13 J6 8078
Question P) 705 JJ 7J6 J6
19
questIOn 138) 630 J8 665 15
68724, 696 J9, 708 5, 709 18
716 JJ, 717 9, JJ, 7J9 S,
7203 JJ 721 6, 8, J6,
729 JS, 16 732 J3, 73820,
745 11, 7472J 24 748 3
m 1 4 78J 22. 25 782 10
78J / J 787 7 788 6 797 10
80722 808 4
81623
questIOner 111723 J4
quesbonang \3) 69J J7, J9
76212
quesbons \30) 65124,
6622J 663 23,664 19, 6668
68J 1 697 2J, 22 2S, 70S 3
5 71S J6, 71621 717 23,
72325, 73012, J3, 7329,
75920,21, 760 I, 7626, 7,
768 IS, J6 7692 78225
804 5 8139 20

-Q-

proposItion (II 733 24
protect III 690 5
protest (11610 17
provide (21 64720 774 25
provided (21 TJJ 8 7123
provider (I) 692 6
provISIOnal (3] 77520 7763
5
proximity (I) 646 2
prudent (2) 805 10 806 II
psychl8tnc (3) 7702 77] 5
8
psychl8trlSt (4) 76925
772589
psychl8trJsts (I) 772 17
psychl8try (3) 7702] 77] JJ
psychologacal (I) 803 24
psychotherapy (11701 19
PublIC (2) 82J 7 2J
publIC III 704 14
pull 151 62J 12 708 24 7209
722]3 73022
pulled (2) 675 J7 8J2 JO
pun (I) 6502
purchase (I) 608 24
purely III 674 5
purpose 121 760 25 797 24
purposely (I) 76] 2
purposes 1216J9 15 6639
PUrview (I) 68J J5
push (I) 638 19
pushed (I) 633 20
pushing II) 632 22
puUmg 161626 8 6299
63824 64J J3 6434 80722
PygmalIOn II) 806 8

I I

I I

e-J

I I
I I

I
'----
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represenutlVt.' III 7/4 3 R19ht It 61 659 9 660 / -- _c~by I..... Soc,6!I1

represenutivesll17J523 689/7706778/41824 I ~~0627/8 63611 6398 20 seatll18187
represented III 6/2 6 779 23 25 787 7 789 22 25 762 2 786 8 S~.dted 121 769 10 784 5
reputation 111674/5 793/4 79523 79820 runs (3)626/6 2/ 8/5 5 S~.dts 1118/89
req uest (1 J 797 2 800 II 811 8 RUSSO r51 775 21 778 5 Seattle III 668 13
req uested (3) 653 22 680 20 right-hard (II 637 3 782 24 783 /

9
819 20 seawater I I] 624 14

82/ 10 [416502 ring [2) 623 20 22 _ S _ Secondd 121 642 24 7865
require 2 66/ /5 ringing (2]623 17 761 /7 secon (3516135 6 6154
/7 6884 rip (21 619 JJ 12 S I-V A (. II AND R A (II 6167 6/822 620/ 623/9
required (14)650 24 65/ 2/ rise (4) 608 2 638 1 6871 76919 6296 63121 647 JJ 6508
6535 660 20 663 /6 722 16 7425 sad (2)669 15 23 65822 66916 6718 6782/
/9 20 22 81213 8/5 1 3 6 rising (3) 624 24 6383 761 6 sadness [1169214 690 23 709 19 TJJ 3 722 14
reqUirement [91653 9 23 risk (1)627 19 safe (11647 16 7404 7463 753/ 76/6 9
65425 6558 24 6562/ River (317/0 6 8 JJ Safety [11613 23 78515 16 17 18 24 7864
65815 72320 726/0 road 1116/5 24 safety (3) 6/319 2/ 69716 787 II 802 JJ 8154
requirements (5) 648 11 Roberson (7) 643 16 644 /6 sail (3) 785 /6 78725 8/6 /3 secondary (2169/5 7756
65723 658 JJ 660 23 20 21 67222 74/ 7 75524 saJled (15) 6/75 6777 seconds 1916/31/ 62/ 8
66/21 Rock 1117664 73722 78514 16 788/ 3 6154 675/ 75820 815/9

requlrlOg [I) 656 8 rock (716403 735 /0 /6 21 792 /3 7912 797/5 800 /0 22
reqUISites (2) 771 9 17 25 765 15 16 807 JJ 81019 81521 section (4) 649/5 7// 4
reread (I) 777 4 rockmg (31 733 /9 765 18 81616 77912 78025
research II) 7469 21 saJlmg (6) 656 2 II 737/7 sector (21 7544
reside (I) 76920 Rocky (81650 14 653 7 7961 809 1 8/5 13 secure (I) 762 1
residence (21702 7 77/ /9 6543 65824 65922 7238 San (25) 672 3 9 67425 security 111689 20
residency (II 77/ JJ /0 /I 67724 67815,16 17 23 seekmg (2)6879 75925
resldenlLal (I) 76917 rode (2) 652 17 66713 7074 10 7193 4 721 17 self 121699 9 803 25
resldlOg 111688 5 role 1216938 716 18 7869 24 78922 806 24 self-Identification (6169723
resources 11)780 18 Roman 111690 12 807 I 2 8/024 811 / 6 17 698/ 20 2/ 699 3 6
respect (21744 8 9 room 12916/1 17 618 JJ 8/7/4 self-ldentJfied 111698 23
respected (21 68723 8/64 62024 6228 624 5 62716 sandbagglOg (1166/ / self-Identdies III 698 2
respond (4) 639 24 716/0 /7 /9 629/8 63020 635 I SANDERS (9) 7886 808 7 self-Idenllfy (2) 6985 /6
8/515 642/5 6443 5 646/2 /0 8/39 11 20 22 8/8/ self-lOterest (I) 732 /8
responded (31 6178 639 /8 676 /8 21 680 23 708 12 81925 selhng III 784 /5
644 7 72025 752 12 13 761 11 SaOluze III 679 /2 Semi hyperventJlatlO~ (II

responding (11805 21 7955,6,8019,8026 17 Santa (I) 7985 62724
response (13)62825 68225 80120 sat (3)652 17 69821 714 3 seml-statJc (II 625 21
68724 69721 7112 71516 rooms (1)675 22 satellite (I) 646 II semlDan (1)70213
71723 7129 16 17 73522 rotatlOg (II 768 3 saYlOg (13)642 15 64125 send (317745 10
7174 81516 Rouge (5) 748 22 23 7492 64420 21 22,65015,6545 semor (3176925 772 7 9
responSibilities (I) 772 / 761 11 787/9 660 14 6658 75618 768 I I sense (15)61210 63916
responsibility (2) 645 2 5 rough (3)651 21 75224 78210 8031 6407 660 2 4 12 16 7468
rest (5)61912 6685 722/ 793 / / scale (2) 6/3 I 79821 7492 75624 77/9 776 /8
7596 777 /2 Rou~h(y (216/313 6254 scenarios 111648 3 20 777 /0 782/
restaurant (2) 711 16 18 rou~h)y (31616 8 65212 schedule (21 792 /6 793 /2 sentence 121 7/24 20
resting 111621 JJ 7672/ scheme (217532/ 75425 separate (11775/7
restncted (8)6491 /I /3 round 1516/58 6221 schlzophremc (11775/3 separatJon (2) 7512/ 75425
20 651 7 /1 14 15 652 18 7593 761 9 school (6)665 9 69715, September (3) 658 2 6 14
restriction (1165914 routlOe (11798/ 770 JJ 78424 8/4 12 22 series (1)620 II
restrlCUons (2) 781 9 16 row (I) 700 23 sCience (I) 7853 serIOus (3) 6207 687/2
result (2) 706 19, 781 17 rpm (11618 14 scope (5)66415 69316 768 10
resumed II) 704 8 rpms (1)618 12 71/ 19 7989 23 serIOusly (1)62019
retain (1)61215 RPR (1)82121 Scotland (1)814 16 serve (2) 78623 7878
retaU1ed (3)67812 15 22 RTAs (1)635 23 Scot1le (11628 9 served (2) 799 24 817//
retired (21656 16 78419 rubber (1)62313 scrawl (I) 7792 servICe (2)786 22 8/110
rellrU1g (11796/7 rudder (321621 22 622/1 screen 16) 634 9 648 18 servmg 11174612
retrace 11162622 62510 16 22 633 I I 637 I 68825 727/0 7784 8 sessions (3)670 6 6843
retract (1)68914 1 6399 18 19 20, 640 8 screens (11614 8 783 /5
return (8)617 18 21 67025 7159 /2 /8 76613 17 /9 screwed (1)800 25 settle 13163912 640 /0 /4
78/ 15 24 7821 6 20 7895 805 18 21 81214 18 Sea (3) 7/06 8 II settled 111790 25
returned (7)610 7 65718 815 14, 15 16,17,18 20,21 sea 11516// 17 62325 setup 111667 16
69/ 15, 6968 76618 7828 rudders (I) 73416 62718,63321, 72423 seven (6) 671 9 678 I
808 13 rule (6) 62621, 741 19 755 4, 749 11, 25, 7505, 8 786 25 682 17 699 22
reverse (8J 622 23 6259 75622, 7592, 77418 79218, 793 JJ. 19, 7948, severe (1)620 JJ
6268,14 23,627 I 61825 rule-makU1g (3) 655 14 799 12 shack (1)6441
641 14 662 16, 25 seaman (31 788.4 789 7, shadow (9) 718 6, 7 8 I I
review (2)657 24 7935 rule-makU1g5 (I) 72612 7926 13,17 71915,20 74221
reviewing (2)657 1 19 run (11)6/8 5, 622 10, seamen (2)800 21 8138 Shakes (1)686 10
reVISited II) 713 22 652 J2 725 17 738 12 search (1)817 15 shakes (II 686 9
revolutions (1163421 746/9 747/3 76/ 16 7749 searched (1)609 2 shaking (1)80123
rid II) 738 /7 11 816 9 searches 121 817 /0 22 -shape (21 7293 4
RJgglOg 11176/ 24 runnlO~ (111620 9 16 6227 seasons (I) 71224 shaped (2172719 728//shared (21668 /2 670 /2

representative to sh.tred

I I
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Shaw (81 674 7 9 21 22 24 7724 803 7 80524 8128 638 7 689 II 70524 74010 sports (II 7205
681 7 10 situations 181 6176 9 10 752 21 759 10 785 20 spotlIt 782 18
she'll [II 632 13 64724 6493 6515 718 18 808 17 81721 St [11670 22
shed (1) 7291 77516 sonar [I) 765 7 stability [51 642 7 9 16
sheds (I) 7295 I Sivachandra II) 769 19 sooner [I) 633 5 80319
Sheehy [I) 713 12 i SIVANUIANDRA (2) 76915 Sorry (4) 632 1 6872 760 25 stabilize [I) 643 11
Shipping [9170215 7105 6 81915 sorry (8) 6579 731 6 JJ staff (2) 772 5 17
7 8 13 711 14 71523 804 3 SIX [121629 19 67725 6781 74018 74718 7481 76215 stagger (I) 684 19
shipping (2) 702 19 785 lJ 685 17 68713 6945 699 22 768 19 Stairs [61 620 16 24 6849
Ships 111613 24 792 17 23 7932 79614 Sort III 71819 14 74220 22
ships (161 647 16 653 14 SIX-hour II) 757 2l sort 1111 625 24 684 15 Staber 171 673 6 16 743 2C
654 1 2 660 5 680 6 697 6 size (21 7136 9 72816 74524 75715 23 7441 8
7494 7504 6 786 8 78721 skid )11 700 23 801 2J 802 1 7 807 22 stampede III 624 J
7984 6 813 13 skll) 111812 lJ 8/58 stand (51692 2J 77013
shipyard (S1670 12 7/8 J7 skip III 770 /7 sorting (I) 73722 7845 7971J 8/88
7/911,2/ 78615 slack (6) 618 /5, /6 /8 sorts (I) 802 9 standard (1) 750 2
shoal (I) 64J 6 6/9 J /5 /8 Sound (16]614 11, /5 standards (I) 794 15
shock 13) 641 23 24 7595 sledge (1)627 2J 652 18, 6552 /6 2/ 65723 stander (2) 661 2J 8lJ 24
shoot (I) 74622 sleep (8) 624 J 6699 /9 658 16 662 9 663 / 8 724 5 standing (6) 6/2 17 62/ 2
shooting (I) 614 14 77224 79/ / 79617 797 J 7446 80J /5 813 10 14 /J 642 /J 70/ J 7983
shopping II) 7J9 /7 /6 sound (S)624 /9 67324 stands (I) 800 /
shore (I) 76717 slept (2) 795 /6, 17 7J4 / 76/ 9 79/ 4 starboard (22)6// 9 62/ Ie
shoreslde 131 715 14 18 22 shde III 6J9 25 sounded (I) 616 20 17 18 62924 63/ 4 5 6
shortest (II 685 IJ slaght III 800 21 sounding 131624 12 21 22 632 19 2J 633 /2 639 II
shorthand (1)821 10 slaghtly (3) 776 15 788 17 soundings 121 761 9 802 10 640 10 14 15 19 642 18
shortness II) 751 24 804 13 sources 12) 655 10 656 5 6431 68416
shot (21 8/6 / slapped (II 653 /9 South (27)682 /9 20 686 IJ start 1181624 6 12 632 6

0
shots (1)8/6 / slaps (41 726 20 22 25 7275 /5 6878 14 19 25 688 15 633/0 6355 /6 63911
shoulder II) 742 22 slosh (II 6/9 6 690 7 69/ II 692 10 694 21 6458 648/8 6542/ 7621
shove (I) 6J3 J sloshes (1)6195 6956 69814 704 2 709 /2 764 7 7662 77/25 784 2~

shoved (II 633 4 slow (61 634 24 635 J7 713 /J, 7595 76923 7701 785 18 7895 8/85
show 17)652/5 662/5 6J6 8 JI 637 14 750 8 8 771 2J, 25 m 3 77412 started 124)613 8 614 22 2
734 19 75/ 14 778 2 798 23 slowed III 624 7 south (4] 612 8 762 22 25 6/55 8 14 621 1
shower III 795 15 slowmg (21624 6 62523 7632/ 79520 62523 62715 6297 631.
showmg (lJ 775 1/ slowly (3)62J 3 63624 southern (1)814 16 633 9 6372 14 63823
shudder 12) 733 14 766 6 7J518 Southwest (I) 661 11 652 2 653 4 664 8 669 25-
shuddered II) 733 15 slump III 785 13 spaces (II 624 20 748 25 752 20 21I I

J I shut 121625 12 76619 slur 111810 / speak (10) 6303 643 25 Starting (21 723 7 762 16
shutting II) 625 II slurred III 809 13 644 2 645 25 661 2 4 starting 19) 625 18 6328
shuttle 11)814 13 smaller III 728 13 670 20 692 23 777 20 733 14 761 14 762 17 18

j [
SIC (I) 752 20 smell IS) 802 /7 809 5,8 79/22 763 II 765 /5 76713

I sldesweep (I) 765 7 8/03 6 speaking (2) 654 2 757 23 starve 12)675 /2
I I

Sidewalk (2) 713 24 25 snap (2) 728 /7 20 specl8l (I) 771 7 STATE 11]82/ 1'----'

Sideways (I) 639 25 snotty (II 653 20 SpeclrlC (12) 650 6 668 24 State IS) 638 / 66/ / /
sagn II) 7/024 snow (1)626 25 704 16 23, 70523 7/74 /2 664/2 13 7702/
sagnatones (I) 7/0 / so-called 111695 /2 7/96 8, 725 /7, 7377 state 181628/0 63725
sagnatory 111710 /6 Sobriety (I) m 20 75/25 64/ 18 6536 769/0 /7
sagned (9) 708 20 25 709 2 sobriety 14) 776 9 /8 20 specifically 171 6502 6632 7846 /2 I

I-
I

6 II 21 7/03 /9 7809 m/8 7/38 75723 758/7 m /5 statement(IS) 696 13
I sagnlrlCant (S) 766 6 773 2 SocI8I (II 685 2/ 7798 700 /6 702 25 708 /8 709

J 7754 22 socaal (3) 674 5 6 689 20 speclrlClty (I) 783 /2 8 7/3 /7 720/7 722 /7
Simple (2) 612 25 752 19 socl8lazlng (I) 674 4 speculate (II 696 /8 72720 729/0 73/ /5 734

I 1
Simulator (11814 2J Society (II 770 24 speech (II 729 14 7354
simulator (1181420 soft (11728 23 speed (91 6/5 9, 6332/ statements (S) 735 24 736 /

'.-.-! Simultaneously (11775 /6 softened III 7/3 22 749 JI 750 / 5, 8 /6 20 3,48
sir (141608 9 658 J 4 Softer III 728 24 7958 stateroom (I) 73222

I I 760 14 16 /9 762 17 769 J softer (II 684 22 spell (31769/ / 779/7 States 12]658 /5 738 14
1 I 8 770/0 7842 808 /5 Somebody (II 703 9 7846 statIC (21 625 14 /5
'---' 8/2/2 8/720 somebody 11516287 spend (31646 8 69325 station 11116302/ 653 7

Sit (1316842/, 708 9 7/53 678/0 690 6 694/7 698/ 72/14 658 /8 20 2J 24 6596 22
-

I
9 71923 721 24 732 18 715 /, 7/7 6 7182 72/ 25, spent (21678/0 71822 723 11, 74919, 20

I 73417,74411 75421, 7587 74J /J 7652, 771 IS m 2/ spilled (I) 712 23 StatIOns (1]629 /2I I

~ 9 76815 806 20 8/2/7 splDmng (1)801 19 statistical (I J775 5
sitting lSI 6/5 J3, 6676 someone 11516436 65J 5 SPits (11634 /9 status 121 624 14 635 4
694 2 7J4 /2 796 8 655 / 659 /8 660 / IS, /6 split (I) 668 9 statutes (II 664 /4
situation (28) 609 8, 610 2/ 764 25, 774 I 14 776 6 spoke (121608 /7, 622 /0 statutory (3)6/2 /6 /9

I 61/ 5 6/6 /7 6/7 J 6/92 778 2/ 779 5 788 25 792 8 6245 631 17 23,64622 stay 17)614 /5 62J 8-
/7 622 12, 22, 623 /5 /6 Someplace III 787 2J 6702J, 671 22 67J 16 7679 660 /7 68J /7, 709 12
624 1/, /8 628 14 646 4 Somewhere (4) 636 4 8091J 713 /3 8026
648 5 9 J2 665 2/ 683 JO 702 24 7078 7473 spoken (11791 /7 stayed 121625 2 78621
750 23 763 J 23 766 14 somewhere 1101 6JO /0 sponsors 121 706 23 24 staylDg 121 64J 9 799 5

------- - ---- ------
From Shaw to staylnl

I I
I J

---



n
I

c~ by Loo. Socoo,

-T-

suggestion 11170//4
suggestIons (II 7368
SUit [21623/2 13
sulfur III 809 8
sum (41 680 14 7363
75923 81122
summer (41 661 7 6635
6954 7266
summertIme (I I 655 4
sunk (11653 /8
SunrISe (117708
super (I I 754 22
supertanker (117/3 9
supervISe 151 78822 25
7893 79422
supervISes fli 79723
supervISIon 131 7898 808 1
5
supplied (31623 /2 6644
76/8
supplies (11 638 7
supply 121 675 6 68/ 1/
supplymg (1168/ 9
suppose 141 701 5 7157/2
74/20
supposed 121 753 /J 78822
supposedly (II 680 JJ
Supposmg 111 784 23
surface (II 6/98
surgery III 770 J4
surmlSe (I) 78/ 3
surreal fli 628 6
survIval (II 623 /2
SuspiCIOn fI I 680 25
swmg (21 763 /5
SWitch (I) 74/ 2/
SWiveled (I) 629 15
Sworn (2) 769 9 784 4
sworn (I) 720 20
symbiotIC (II 772 17
symptoms (21 686 3 6
sync: 11166724
syntax (11749/5
system (316/2 6 690 14
7636

table (I) 752 /9
tackmg (II 684 /5
tall (I) 6/8 24
takes (317538 776/8
79016
talk (33) 6309 63/ 20
633 24 647 /I IJ 648 /8
675 14 6825 /8 69420
6958 700 / 70/ 18 706 3
708 14 TJJ 24 714 9 17
7/5 /3 7/623 72/ /2 7225
726/5 7279 730/2 733/3
/8 7365, 7404 74/ 2
744/6 75822
24
talked (131645 18 672 /3
7/022 714 5 72523 7265
731 S 754 24 760 1 5
804 24 8/0/2
talkmg (221 6/5 3 6/6 /9
628 7 650 19 652 /9 656 6
67322 677 /7 678/3
689 23, 694 17 7/6 JI 722 2

FEDERAL TRIAL TRANSCRIPT 5-12 94 VOLUi\!E 8- -
726 / I 7304 748 /5 7498 theoretically 121 632 20
7668 777 /3 7948 800 9 633 6
8/718 theorl7l-drl16336
talks [1) 709ll theory 11175715
tank (4) 630 23 631 6 8 therapy 161 70/ 23 25 702 2
tankage (II 624 20 774 7 8 10
unker (416197 6975 14 thereabouts 111627 JJ
699 7 thereafter lSI 625 22 667 /3
tankers 131 6976 814 13 14 68816 7066 7/916
tanks 11216/8 /5 /6 /R thl"rl'from 1217/ /6 7/'2/
6193 /5 /8 62412 24 They'd (II 68113
6314 13 6435 80120 they'd [1166024
tape (lJI 628 24 634 19 They're 131 728 13 7362
635 I 64022 64/3 73010 801 17
1/ 14 16 19 74210 15 they're (41627/8 660 /4
tapes[l1694/2 72718798/5
tea IJ) 73622 7373 /5 they've (117/0/3
team 141 648 12 66/ 21 22 thUlklng (91 641 8 6879 I I
772 II 704 /8 7054 7/025 71123
techmcal (1175624 7492 79/ /2
telephone 151613 14 620 I thIrd 12416/3 2 63922
643 /8 646 JJ 6458 66/ 20 667/7 67/ 7
telephones 121 613 16 695 /6 706 25 73/ JJ 7407
61912 9 7586 7632 8 22 7856
tl"lhng (81641 3 1i434 646 R /'2 /4 '2/ 8/3 J.5 R/43 5 ~

75614 7922 7977 8/02 thousand (11636 4
8/2 14 threatened (21 614 I 664 11
Temporary III 706 24 Three 121 736 1 740 15
ten 12516102 3 10 613 1 three 1351 626 4 6373
11 625 2 639 19 66/ 24 645 25 66/ 20 6655 668 7
6832 6844 699 /I /3 /9 8 673 /I /2 685 /5 690 12
70314 74/ /8 759/1 699 22 704 7 7/720 7208
768 /3 7894 8/2 2 14 17 72620 727/2 72918 20
815 14 /6 20 22 73524 754 12 761 /7
ten pound II) 621 10 76618 77/ 13 19 772 7
tended (11639 /0 77315 17 792/8 795 16
tenure (I) 7726 8054 809 4 8104
term (91 651 14 68225 817 18
6835 72320 76522 77612 thumb (21 626 2/ 77418
77718 783 /6 18 Thunda) 121688 J 6
termed III 726 /I tidal II / 765 7
terminal 121 67/ 9 /5 tide [1116/4 13 6/8 /2
termination III 664 4 637 25 638 / 2 3 640 / I
terms (61 699 9 700 6 726 / /2 76/ 6 7655 803 14
752 14 7769 8/2 / tie (21 704 24 706 1
terrestrJ8I (1/ 72J 2/ ties (II 79420
test (71652 5 8 25 6532 tight (1)8/6/0
77/ 2 WI (2)669 25 79715
testified (371 6/6 4 643 /6 limed (2) 6373, 7
17 644 /3, /6 673 7, 67725 times (24)6373 66717,
680/0 685 / 6972 /6 2/ 67/3 67322 68524 6969
69822 699 3 // 704 /5 7/34 7/824 7277 73421
706 /6 7/6 7 7/822 7/94 73520 740 /5 74/ 1 7574
729 /8 731 /3 734 7 74/ 4 11 13 760 Jl 77222
5 /0 742 JJ 743/ /5 787/J /7 22 793 JJ 807/l
747/7 75/ /2 764 /8 8/020
78817, 789/7 timetable (I) 638 6
7963 801 14 80724 lIrade (1168/ 22
testJf'y (5) 694 3 TJJ /9, tired (31 675 13 7973 799 25
7/510 74320, 768 24 tolerated (I) 714 /6
testJrylDg (31 7/J 3 8024 23 tomorrow (2) 81814 /6
Testimony (II 704 2/ TompkInS (4) 714 5 6 9
Texas (516925, 7 785 /, total (2) 694 5, 787/7
817/6 totaU, (II 782 14
Thank (121608 JJ, 657/3 touch (11774 19
674/9 6876 693 JJ 22 tour (51669/7 728 8 7672/
745 J2 760 20 770 /6 25 768 2
783/9 22 7842 towards (21614 Il, 7543
thank (21 6898 758 /8 town 151608 /8 25 66/ 7
Thanks 11170225 73625 739/
theIrs III 672 3 track (21 6/2 7 755 /0

steady (21622 19 812 18
steadying (31 789 15 8ll 23
8/26
steel [21 629 12 6756
steer (61790 /9 804 /9
8076 8ll 1 18 20
steered fJJ 807 3 4 8ll 6
steenng (131 7634 24 7887
9 23 791 24 7925 804 13
8052 /0 8/0 24 8/29
8/3/
step (3173920 7693
steps (II 613 JJ
stereotype 131700 JJ 13 23
stern (21 621 2J 637 /2
Steve II) 71913
steward 131 794 12 795 19
7965
~tewdrt 121 728 5 11
stacker (1173616
stIpulate (21696 16 24
stapulated II/ 696 7
stipulation 11169610
stone II/ 620 20
stop (111624 7 65822
690 23 705 22 707 1 726 15
18 73020 73825 7509
7835
Stopped (11 640 17
stopped (101 624 8 6356
/3 63824 6395 6618
739 14 766 23 803 JJ
stoppUlg (11622 24
stops (1/ 743 13
stopwatch 111637 7
store 11168114
stores (11675 11
stones (21 740 21 24
storm (41614 10 /3 73223
7333
story (41712 13 14 721 JJ
75719
straying (118/3 16
stress 131619 15 78419
799 23
strike (31 663 JJ 682 10
77320
strong 121680 24 7/412
structure (I) 742 /2
study (I) 7/020
stuIT (II 714 24
SturgIS (21671 6 7
Subject (1/740 4
subject (13/643 /5 704 9
71322 7/4 18 7/5 /3
7/925 7355, 736/3 19 20
740 7 9 75/2J
subjects (41 647 /0 65/ 23
66523 759/8
subsequent (21 656 6, 67922
subsequently (I) 653 18
subSIStence (II 7/224
substance (5) 680 /5 69/ 2J
736 3 759 23 8/ / 23
substances (I) 77/ 4
such-and-such (2) 764 3 6
suckUlg (11803 5
suITer 131 682 20 686 3 //
suffICIent (2/ 6Jl 17 20
suggest (3/ 759/ 760 17
suggested (3/ 6883 4 7/8 1

----......,....--------------------
steady to track



From tracked to wheel

-w-
W.().F R-N·E-R III 784 8
WAGN~R (51 783 22 784 II
7888 8183 8/923
walt (II 766 2
waiting (41666 24 6676
6681
waive (31655 /5, 23, 660 25
walyed (71 656 20 658 /1
17, 660 23, 24, 66J 8
walYes (11660 /2
wake (21 623 /1, 684 24
walk (61 609 6 629 2J, 630 6
642 25, 643 / 745 24
walked [II 609 9
walkie-talkie 121680 5,7
Walkang (11 7398
walkang (51 609 /3 64620
7397,13, 746 I
walks (11700 15
wall (11620 20
wanted 1291612 24, 6/33
614 12 622 / / 20 625 9 "25
628 2 629 22 633 10 {8 20
6378 12, 646 10 6474

-v-

u I I-a g-e II J 80I /7
us 11172810
uh 115173678 9 7378
73825 748/7 20 749/0
750/5 751 6
uh huh 14) 732 4 764 J4
7956 8025
uncomfortable (11806 15
underhned III 779 13
underlyang II) 6574
understand 1221 608 8
612 /6 18 61825 6553 20
676 10 686 6 690 14 691 1
6953 700 2/ 71015 746/1
751 II 75924 781 25
79710 799 7 806 13 809 24
8149
understandang [91612 5
662 14 66410 /I 690 /I
17 7057 7474 79822
understood 141 690 25 691 9
10 8059
underwater (II 633 5
underwear (II 624 I
unfair II( 7678
Unfortunately III 665 7
unique 111800 20
unat (1178314
Unated 121658 14 738 J4
unpubllShable [1168123
untoward III 612 J4
unusual (81 758 21 792 8
79415 805 15 808 23 809 5
II 81015
update III 6/4 10
upset [41 66920 679 19 21
7662/
USA 121 702 23 703 8
useful III 798 19
usual III 7592
utallze (117982
uttermg (II 620 8

V·A·L-L-U R·Y 11176920
VllallOn 131 667 10 678 22
7873
Vaguely III 6773
VALLURY 14176915 78223
81915 19
Vllllury 1417059 17 7697
20
Vancouver III 746 12
vapors (21 809 7 8108
varl8ble 1117737
yarles (II 724 24
variety (I I 755 23
Vern 1117568
version (71 638 7 712 13 14
729 24 730 2 4 763 9
yerslOns (81 720 7 729 25
757 7 9 10 12 19 20
versus 11175122
Vessel 141 6278 21 628 18
6291
vessels 1231612 7 /4 17
650 7 655 I 658 16 17
6597 69120 6975 7

FEDERAL TRIAL TRANSCRIPT 5-12-94 VOLUME 8 CanooooIaGoob)'Laoi<-Soo(l

_ U - 72525 74619 75424 7558 65315 67814 68110 688
7866 23 799 24 8177 8 690 5 73817 762 lJ 789
11 13 24 79/ 2 79424 799 15 810
VHFIIJ61420 8/29
VibratIOn [I J 766 5 wants (I J 643 25
vibrations 111800 22 warn [1)6/2/6
VICInity 121 7494 763 13 Washangton (3) 655 15
victim II) 74717 7849 7871
Vldrotape(11720 /4 Watch 1171 64820 23 649
VIdeotape (3)650/7 72010 65022 651 2 3 '5 20 725
8/85 743/6 24 74412 /3 /7 ~

VIew (3) 777 JJ 78/ 23 24 745/5
78220 watched (71714 23 7155
VIOlate 12) 676 24 7/4 /0 /I 7885 10 24 8/1 17
VIOlated (3) 694 2/, 74/ /8 watches 121 793 18 794 J1
756 22 watchang 131 7205 789 /6
vIOlation (6) 7/4 /5 7452 6 water (261619 4 6 8 6214
8, 7553 75624 /7 62913 22 6306 6313
VIOlations (I) 74520 63215 16 21 6385 640 I
VIOlent (1)637 16 13 6432 65321 7242
vIrtue II) 75925 761 /0 7656 802 10 12 1
vIS-a-vIS (I) 799 3 803 3
VISceral (II 626 6 waters (17) 649 3 Jl lJ 20
VISibilItIes [11658 /9 651 6 7 /I JJ 14 15
VlSlblhty (13) 610 2 6494 7 723 14 /8 8// 4 814 8 9
12 14 25 650/ 9 651 6 7 10 815 JJ
16 17 6595 waves 111628 7
VISIble [11609 25 we'd (81615 /5 66725
VISible (21609 24 76315 681 1 7323 76125 76414
vISIOn (116/8 25 We'll (4174122 24 75123
VISit [1163014 81813
vlSltang III 739 18 we'UI71 6492 70/ 18
VISually [11609 25 70724 7/1 24 730/2
vodka 121 73725 738 2 784 23 818 1I
vOICe (3) 616 19 21, 6828 We're 13161522 8/7 18
VOICed (I) 68025 8/8 14
YOld (1)624 20 we're (lSI 620 7 624 13
Yoluntardy (2)664 17,68925 63120 64217, 64412
yomlted (1)6215 66/ 14 675 10 68620
voyage (61 748 4 5 6 716 J1 731 2 7324 733 /6
75/ 13 14 75421 800 24 808 Jl 8186 8
voyages [II 746 /4 We've 121622 10 75712
VTl (5)694 12, 748 8 we've IS) 749 10, 751 20
749/7 8/3 JJ 17 7577 10 19

weak (51 791 24 805 10
8ll 22 23 8/2 1
wear [317293 5 6
wearang (2172717 25
wears [I) 728 Jl
weather (61 614 10 16
618 12 14 6/9 /7, 732 25
weddang (2) 668 13 20
weeks (II 685 /5
weaght 121 621 2/ 642 21
Welcome (I) 65714
wend (II 750 16
weren't (181620 20 6289
65616 65913,67520,
681 18 699 14 704 24
70522 741 8 743 18 744 2
75020 22 7518 16, 803 JJ
West (II 769 14
west (S1656 24 6572 /8 19
67025 71625, 7/723 786 l
westward (11763/6
whack (II 740 17
Whaler (21 666 24 6675
whatsoever (31655 24
660 7 7954
wheel [161622 /5 17 21 24
703 /5 7895 790 7 8 17

---- ---- -

IIu..S~~

tracked (11612 9
tradition Il) 706 25
Trame [41 6278 2/ 628 /8
629/
tramc(1916179 6494 712
14 6504 5 9 65/ 6 8 18
7325 748/7 75321 75425
7636 76416 790 Jl 813 10
trallmg [11 7/7 10
tramed (21803 23 814 2
tralnmg [S1626 16 771 7 8
804 2 81321 23 814 1 7
transcript (14) 694 6 8
705 / 7169 71715 72714
73021 22 25 731 1 751 14
8219 12
transcrIption 11)821 10
Transcripts II) 694 13
transIt (3)658/7 660 18
790 7
transmISsIon (51 748 II /2
7502 3 7
transmISSIOns [41 734 24
735 14 23 74810
transportataon III 785 3
trash (2( 676 1 9
treat (JI 705 19 772 16 774 1
treated (51 660 8 68813
705 8 14 774 14
treatang (91 m 10 11
773 Jl 19 774 JJ 21 22 24
7754
treatment 1201 691 14
701 18 7024 10 7713 13
77317 77515 77616, 17
1/ 14 777 19 21 779 n
7805 6 25 78/ I 782 21
tr181 161 608 6 648 19, 711 6
7121,6 7213
trIm (II 640 1
trIp 141 675 II 800 9 10
tripS 111652 18
trlvl8ll1 I 706 21
trouble lSI 6208 62724
703 /I 7175 7388 78915
806 4 8126
truck (21 743 5 7
lruck~ III 743 6
true 16) 623 23 658 20
696 13 16 25 821 9
truth 1417208 20 75715
760 18
truthfully III 768 :?4
tugboat 121 680 21 25
turbocharger (I( 719 1
turnang lSI 615 /8 625 5 6
8 6303
twelve (21 683 2 684 4
TWICe III 6/09
tWICe 11171724
two-dImensIOnal III 630 22
two-hour 1118/8 4
two-thlrds III 633 8
two-year III 767 20
tyang (21 794 22 23
type 171 664 25, 769 24
7799 7898 801 18 8136
23
typed (2( 779 IS 16

; I
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1 l
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vOLUi\lE 85 1294

-z-
zero 141 6/3/ 79/9 7932/
79-1 /
lip 1117692/
zone [417543 4 7559 /2

-y-
Yankee (2J 666 24 6674
Yard [I) 6767
Yards (116768
YeJIr (1216/8 21 67/ 11
681 13 68912 7076 7
741 6 7688 77025 7858
18 81720
YeJIrs [231 623 25 6539
665 7 25 687 22 696 22
700 15 704 7 732 10 73614
739 22 743 8 746 2 7503
7562J 76721 77/ J3 19
772 7 785 2/ 78624 787/9
7884
yell [II 645 11
yellei1121 681 22 6825
yelling (II 645 9
yellow III 687 20
Yesterdoly 131643 15 16
66322
y~lerdolY 1131 608 17 1509 6
24 613 1 61822 6278
64021 656 7 66825 751 9
11 75918 76825
York (4) 769 /4 770 20
8/4 13
You'd [I) 7278
you'd 141 674 2J 686 18
732/4 760 1
you'll [11 764 6
You've [7) 706 16 /9 724 23
7295 743 12 760 15, 76813
you've [1816337 64817
67322 70322 706 16
70716 731 13 74020 24
756 14 77/ 8 10 12 7766
78713 78913 8038 80724
young II] 790 18
younger I I) 656 11
youngest (I) 656 14
yours [3J 728 17 734 20
77813
yourself [81 692 2 25 693 3
747/7 774/3 80725
814 11 81812

_ fEDER-\L TRIAL TRAI.....SCRIPT
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66420 66917 7724 18
7765 785 18 24 79725
\\orks III 774 7
\\orkshops 121702/3
783 /5
world (3) 62725 74918
76017
\\orry (318063 6 10
worst (3) 61922 628 I
wouldn't [18) 633 17 651 11
66010206792368113
710 24 71518 72221 7268
741 18 74421 7607 7829
16 789 9 806 I 17
wound (II 795 24
wow 111802 2
write III 681 I
writing PI 779 14 7824 5
written 161 652 5 653 2
708 3 7249 7487 771 17
wrong (3J 620 18 19 680'23
wrote (1177913

18 23 25 791 10 8h-IS
815 15 17
wheelhouse 1516/0/
62025 62/ 23 25 642 14
wheels lSI 788 /4 789 I 9
81221
whenever (1)808 18
wherever [II 692 6
whoever (2) 692 6 779 20
whomever [1 J 774 20
Wide [II 743 7
Wide-eyed (II 624 10
WIfe [41 703 22 704 2 7
710 I
WIIU4m (17161411 15
652 18 6552 15 21 65723
65816 6629 663 I 8 7245
7446 7566 80315 81310
14
WllIuunson [5) 67721 678 8
72/ 19 7223
winch (21 630 1 2
Window (3) 614 J3 800 23
808 18
Windows [21 610 1 618 J3
wine (10) 67125 6725
6739 14 15 677 25 6782
682 15 68523 8171
wing (31 62/ 3 13 16
WinO (11700 7
winter 11161914
wlShfullll 641 8
wIthdraw (31630 18 674 18
758/0
withdrawal (21 686 3 6
WITNESS [3J 608 9 14
69312
WitnesS (31 7694 9 7844
wItness (7) 634 9 708 2
7695 78320 21 7845
808 8
Wil NI:.~SI-~ [1(8192
Wits (116457
Woerner (I) 784 8
women III 743 10
Won (1172810
won [11697 16
won't [4) 632 12 13 6603
711 21
word 17] 6698 6836 7175
7198 7249 731 7 74213
Words [2) 71520 721 2
words [20] 61018 620 7,8
6285 6313 64424 25
64720 714 14 715 18 7584
78925 791 5 79710 801 2
8076 808 25 809 /4 810 1
work (371646 12 66423
665 2 682 2 694 4 696 23
698 JJ 762 8 9 765 5
769 25 774 8 781 3 4 9 24
782 I 8 10 16 20 78423
785 JJ 78610 79216 20
22 793 12 794 6 7 10 25
799 /5 18 21 813 24
workei1 (lIS) 616 5 669 16
71412 7852/ 7932 6 15
7969 18 79717 18 19 2/
22 23 79912
workers (51 6765 7 8
working (10) 614 9 62816

wheelhouse to zone
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BSA FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
----.:...----.:...--------- ----- XMAXI1)

Vol 9 822
0) IH TIlE UHIlED ST~TES DISTRICT COuRT
III FOR THE DISTRICT OF AUSKA

In ... ) Cu. No All9 0095 CIV (HRHl
) A chOrllge Al,aUa

Tho EUOH YALDEZ I Fna., .... , II 19'1'
J800.m

TRAHSCRIPT OF PROCEEDIHGS
TRI~L BY JURY 9TH DAY

BEFORE THE HONORABLE H RUSSEl HOLUHD JUDGE
C111 YOLLK 9 P'9U 822 1045

At.l t "'Ir rr,n",., ptI on
APPEARAHCES
f .. Pl"nt,ffs RICllAllO f CERRY

(101 Buby C"""n l Corry
840 K Street Su, t. 202

ml AnchorA9. AK 9'l501
Ph 9071257 8800
BRIM 0 IlEIU

(11\ LORI WACHEIl

f'09"" l Bonson
(lei 2200 Norwes t Center

",""",,polls Itt 55402
"'I Ph 612/336 3300

H WlDIE I()ftTACUE JR
Bo"/.r & ItlntOQu.
1622 letult Street
Ph,l.clo'phIA P~ 19103
Ph 15/875 1000
JERRY S COIlEH
CohM HI hIe," "'",ftld & Tol1

(1'1 1401 Now Yart A••nu. H W St. 600

WAsh''''Itan D C 20005
I~I Ph 202/628 3500

Vol 9 824
(1) PRO C E E 0 IN G S
(2) (Jury In at 8 00 am)
(3) THE CLERK All nse
(4) (Call to Order of the Court)
(5) THE COURT Good morning ladles and gentlemen
(6) MR 0 NEILL Good morning Judge
(7) THE COURT ThiS IS the continuation of tnalln case
(8) A89 0095 cIvil In re the Exxon Valdez Mr 0 Neill you have
(9) another witness?

(10) MR MONTAGUE Your Honor Laddie Montague
(11) Plalntlffs call as their next witness James R Kunkel as on
(12) cross examination
(13) THE CLERK Raise your nght hand
(14) (The Witness Is Sworn)
(15) THE CLERK Please be seated
(16) For the record please state your full name your address
(17) and spell your last name please
(18) THE WITNESS Okay James Kunkel K u n k e I I JUst
119) moved let s see 15324 Southwest 77th Court Miami Flonda
(20) 33157
(21) THE CLERK Thank you
(22) CROSS EXAMINATION OF JAMES R KUNKEL
(23) BY MR MONTAGUE
(24) 0 Good mormng Mr Kunkel
(25) A HI, good morning

-,, I

J
,-

II Vol 9 823 Vol 9 825
l

for Oefer(lant OOUCUS J SEROAH£LY o I m Laddie Montague representing the plalntlffs Have we(1)
8091. l CAt..

(2) met before?
r~I

1031 W Ath A...... SUI t. 600
A I don't know to be honest with you I don't think 80,AncharOQ. AK 9'l501 (3)

III Ph 9071276 ASS7 (4) .Ir
~.J MICHAEL CHALOS (5) Old like to start by explainIng to you that there has been

T~ M RUSSO
(S) a stlpulatlon In thiS case that for the purposes of thIS case

I~I ChAlos & S""",;--1
300 E 42101 Street (7) Exxon Shipping and Exxon Corporatlon are treated as one soI

I (61 Now '.rt II'l 10017 (8) when I refer to Exxon you don t have to worry about Whichr~I Ph 2121661 S440 (9) entlty or what entity I m refemng to unless I speCIfy okay?
JAI£S f SAllO£IIS
JAI£S f NEAL (10) A Okay

I-I ....1 I HI....11 (II) o Are you presently employed by Exxon?
I 000 rlr\t Un'Oft lo-t' A Yes, I m employed by Exxonl (121

I 1!»O ttl' A "nut flaM" o And In what capaCIty?
HASn II. I~ 11 1~

(131

Ph 615/244 1713 (14, A I'm the port captain for Exxon Caribbean Sallll It sa
r-r PATRICK UIICH (15) division of Exxon International now
I I : I o Mehon, l "'"" (16) o And that s a shore position?
I I 400 5 ""PO Street A That'. correct

los A"'/A'.s CA 90071
(17)

(I') o You have been with Exxon since 1979 IS that correct?Ph 213/669 6000 (111)

In Court (19) A 1979,yes
1m Ooputy Cl.rt TOM IIJRT IASHAII (20) o Okay And you were employed by Exxon on March 23 and

U 5 OlStM et Court
March061 222W 7thA_ fA

AncharOQ. AI 99513 (21) 24 of 1989?
, (1/1 Ph 9071271-4529 (22) AYes,lwe.

I !IIII Reported by Joy 5 Br.YC'r
(23) a And on March 23 1989 you were serving as the chief mate

I ReQut.rod """'n"aMI ~rt.r

(I.." ",dn'9ht Sun Coort ~rt.h (24) on the Exxon Valdez?
'550 DonA" St .... t Suit. 150S (25) A Yell
Anchllr~ AK 9'l503
Ph 9071258-7100
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the Exxon Valdez?
AYes
Q In March of 1989 how about with respect to Exxon?
A I don t see why not But to clarify that, they would have

to approve that
a And that approval - did you ever seek that approval?
ANa
a Now at the tlme that you were In San FranCISCO In March of
1989 you did not have your pilotage endorsement for Prince
William Sound IS that correct?
A That's correct
a And am I also correct that It s your understanding that to
sail from Cape Hlnchlnbrook to Rocky POint or Vice versa In
Pnnce William Sound there had - you needed a pilotage
endorsement for that area?
A At that time, that was my understanding, yes
a Okay Now you eventually got your pilotage endorsement

Isn t that correct?
A That s correct
a And that was In 1992?
A Well, I believe It was In that time period, yes Around
92
a If I said Apnl 1992 would that refresh your
recollection?

Vol 9 828
(1) Q Under the Coast Guard could you have sailed as a master

on
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

1101

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(191

(20)

(21)

(22)

(23)

(24)

(25)

FEDERAL TRIAL TRANSCRIPT
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Q And It was on the night of March 23 and the morning of
March 24 that the grounding occurred?
A That s correct
Q On Bligh Reef?
AYes
Q Now you first JOined the Exxon Valdez on September 27
1988 IS that correct?
A That was my first tour there, yes I was on board about
two months
Q TIll the very beglnnrng of December of 1988?
A Correct
Q And that tour was split you served both under Captain
Stalzer and Captain Hazelwood?
A I believe there wall a small portion of that tour with
Captain Stalzer, and then also with Captain Hazelwood
a And then your tour ended on the - well In December of
1989 and then you rejoined the vessel for your second tour In
March March 8th I think It was 1989 IS that correct?
A Well I think you said December'89 but It was December

Q I m sorry December 88 you re absolutely nght?
A Then I went home on vacation and In March of 89, I
believe
Q Okay Now at the time that you rejoined the vessel the

second time In March of 1989 you - you had your master s
license IS that correct?

BSA

(1)

(2)

(3)

(4)

IS)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(141

l'S)

(16)

(17)

(18)

119)

88
(20)

(21)

(22)

(23)

(241

(25)
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(1) A That s correct
(2) a But you had never sailed as a master?
(3) A No I had never sailed a master
(4) a And when you JOined - you JOined the vessel at or before
(5) It was In San FranCISCO Bay In March of 1989?
(6) A That s correct I Joined - I m almost positive It was Los
(7) Angeles that I joined In

(81 a Okay so you were on the vessel when It was ,n San
(9) FranCISCO Bay before It left for the Port of Valdez?

(10) AYes
(II) a At that time had you been sent to ship handling school In
(12) Grenoble?
(13) A No, that was after that that I went to ahlp handling
(14) school
(15) a But even though you were a master at that time you were
(16) not sent to the shIp handling school as of March of 1989?
(17) A I was not sent to Grenoble, no
(18) a Could you have sailed as a master on the Exxon Valdez from
(19) San FranCISCO?
(20) A Yea
(21) MR NEAL ObJectlon could by whom the Coast Guard
(22) or Exxon?
(23) MR MONTAGUE Well all nght let s take It one at a
(24) time
(25) BY MR MONTAGUE

Vol 9 829
(1) A Sounds close enough to me
(21 a And could you tell us what you had to do to get that
13) endorsement?
(4) A Well, there was different phaaes One phase was a rules

of
(5) the road examination for the given area Another phase was
(6) what they call a route description I had to write a narrative
(7) es..y concerning tides, prominent landmarks, docking
(8) facilities, basically a general description of the Sound area
(9) Then 1- from memory, I was asked to draw a chart of the - of

(10) the Prince William Sound area Basically I had a piece of
(111 paper with a grid on It, and the prominent coastal outline
(12) And then In, I was - I had to produce a chart that looked
(13) similar to the NOAA charta that are available now
(14) a And did that Include Identtfylng all of the navlgatlonal
(15) aids In Pnnce Wilham Sound?
(16) A That s correct
(17) a And their charactenstlcs?
(18) A That a correct
(19) a And did you have to study for that?
(20) A Oh, yes
(21) Q Old It take a lot of study?
(22) A I would ..y two weeks of general preparation, and then
two
(23) weeks of very Intense study
(24) a And then you -
(25) A Then I took the exam

I I

I I
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(1) Q Took the test and did the charts and you passed?
(2) A That II correct
(3) Q And was that helpful to you? Was that helpful to you In
(4) your knowledge of Prince William Sound?
(5) AOh, yes
(6) Q Now dldn t you also have to have a certa,n requIsite
(7) number of triPS In and out of Prince William Sound?
(B) A That Is correct
(9) Q And do you remember how many that was?

(10) A No, I sure don t It varies for the different levels The
(11) fact that I had a master sllcense, I believe It was but I'm
112) not sure You could have a reduced number of trips If you
were
p3) sailing master and you had Simulator training There were
(14) different levels for different officers, but basically, I
(15) believe It was anywheres between 14 to 20 trips
116) Q And you met that reqUisite?
(17) AYe.
(lB) Q And did any of those triPS have 10 be at night?
(19) A Yes
(20) a How many do you remember?
(21) A I'm not certain, but It's a percentage of them they
(22) requested that they be at night
(231 Q Now I d like 10 lurn a minute to Watch Condition C okay
(24) as In the Exxon NaVigation and Bridge OrganlzalJon Manual
(25) AOkay

Vol 9 831
11) Q Do you recall what Watch Condll,on CIS?

,(2) A Basically I believe It Is for entering and leaVing port,
,J, and It deSCribes different traffiC conditions That s 
(4, Q All right and It determines what officers are to be on
(51 watch?
(6) A That s correct It gives you a gUideline as to who should
(7) be on - on the bridge In command of the vessel
IBI Q And IS that a mInimum gUideline as you recall?
(9) A I don t recall that being the terminology used but I would

(10) assume that, yes, that s the minimum requirement
(11 J a So In other words the captain In hiS discretion can take
(12) a - If the - If the manual calls for a C watch the captain
(131 could call for a 0 watch which was more severe or strict IS
(14) that correct?
(IS) A The captain could do that, yes
(16) a But could It go the other way also?
(11) A Yes
PBI Q Now you weren t on the bridge dUring the voyage the
il91 fateful voyage on the 23rd of March were you?
,20/ A No I was not
,21, a Okay bUI did you form an opinion as 10 whelher Walch
(22) Condition C was In effect on that night?
(23) A Based on - on what? I mean -
(24) a Based on your expenence?
(25) A On my experience, I would see - It s my opinion Watch

Vol 9 832
(ll Condition C was the watch conditIon
(2) Q Now In Walch Condition C am I correct that two officers
(3) are reqUired on the bridge?
(4) A That s correct
(5) a And one of those officers has to be the master or the first
(6) mate?
(7) A That s correct
(8) a And that s - they re known as the senior officer?
(9) A Yes

(10) a And then the other officer on the brrdge would be either
(11) the second or the third mate known as the JUnior officer?
(12) A Correct
(13) a And on that mght on March 23 1989 Captain Hazelwood
was
(14) the senior officer on the bndge?
(15) A Yes
(16) a Supposed to be the semor officer on the bridge?
(17) AYes
(lB) a And you relJred that night about 2200 around 10 00
(19) something like that?
(20) A That's correct
(21) a Am I correct that one of the reasons to have two officers
(22) on the bndge IS to ensure against one officer making a mistake
(23) or an error IS that correct?
(24) A Right, I think the proper term IS one man error to aVOid
(25) one man error

Vol 9 833
(1) a And am I also correct that upon your - when you re leaVing
(2) port gOing through Pnnce William Sound there 5 an Increased
IJ) workload on the bridge concerning the navigation of the vessel
(4) and taking fixes all the stuff you manners do
(5) A At times In Prince William Sound, yeah, there Is an
(6) Increased load
I7l a And the reason IS to have four eyes looking out Instead of
IB) two eyes?
(9) A Well, more or less It s to have two eyes checking the

other
(10) two So you're constantly checking each other
(II) a And that doesn t happen when one officer IS left on the
(12) bndge?
(13) A That's correct
(14) a Now While Watch Condition C IS In effect the senror
(IS) officer should not leave the bndge except for an emergency
(16) IS that your understandIng?
(17) A Well, yea, for emergency or for a short period of time to
11BI go to the bathroom or whatever
(19, a We call that an emergency?
120J AOkay
1211 a And the need to do paperwork would not conSlltute such an
(22) emergency In your mind would It?
(23) A I would not consider paperwork to be an emergency
(24) a Now pnor to the voyage In March 23 you had traveled
(25) Pnnce WII.I!~m SOUfld what about SIX lJmes or less?
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to call It
a It 5 not cruise control steering?
A Not really cruise Steering okay
a And he would steer manually In the open seas for practice?
A Right for practice we would take It off of automatic and
he would actually be steering the ship practicing coming to

course or taking on the water or -
a And the reason - the reason that he received that extra

training was because It was perceived that he needed It Isn t
that correct?
A No I wouldn't .ay that I think the reason he received It
Is because he felt he wanted to practice his .teerlng I don t
believe anybody ordered him or told him to practice
Q Well you knew from your earlier expenences dldn t you
that he had to be watched as a helmsman?
AYes
a And you had noticed that he was very poor In changing from
one course to another on hiS own Without supervision?
A That s correct
a And you recall diSCUSSing that With officers aboard the
Exxon Valdez?
A That. correct
a And you had told them that you had sailed with Kagan In the
past that he had to be watched?
AYes

BSA FEDERAL TRIAL TRANSCRIPT 5-13-94---
Vol 9 834

(1) A Well, I had been on a vessel that transited It maybe six (1)

(2) times but actually on the bridge, I seriously doubt more (2)

than (3)

(3) once or twice Most of the time - If I can explain most of (4)

(4) the time, being the chief mate, the master would take my (5)

watch (6)

(5) during the transit of Prince William Sound a
(6) a And those times that you were on the bndge do you recall (7)

(7) who the master was? (8)

(8) A Well, It would have been In 1979 I believe the master s (9)

(9) name was Lou Starr That would have been on the small (10)

ships (II)

(10) that I was on And then In 88 It would have been Captain (12)

(11) Hazelwood (13)

(12) a Were you ever on the bridge when Captain Stalzer - (14)

(13) A No (15)

(14) a So your only expenence on the Exxon Valdez gOIng In and (16)

(15) out of Prince Wilham Sound was WIth Captain Hazelwood as the (17)

(16) master? (18)

(17) A That s correct (19)

(18) a And on those prior occasIons the occasions pnor to the (20)

(19) fateful voyage was Captain Hazelwood on the bridge while you (21)

(20) were? (22)

(21) A This was - (23)

(22) a - while you were on watch? (24)

(23) A In 887 (25)

(24) a Any of your triPS prior to -
(25) A As far as I can remember yes

VOLUME 9
Vol 9 836

XMAX(4)

Vol 9 835
III a And that was In accordance With your understanding of the
(2) way It should have been?
(3) A Yes
(4) a Now I d like to turn for a minute to a - an A B who was
(5) on the vessel that OIght by the name of Robert Kagan You had
(6) been on vessels before on which Mr Kagan was part of the

crew
(7) IS that correct?
(8) A Yes
(9) a And prior to the groundIng Mr Kagan was given training on

(10) steering dUring hiS tour of duty do you recall that?
(11) A Say that question again, please, I just want to make sure I
(12) understand It
(13) a Sure Pnor to the fateful voyage you were an the vessel
(141 the Exxon Valdez With Mr Kagan?
(15) A Right
(16) a And you recall that dunng those times he was receiving
(17) tralnrng on steenng?
(18) A Yes, he was practicing his .teerlng, that. correct
(19) a And that would take place In the open seas?
(20) A Yes
(21) Q And normally on the open seas or very often the vessel IS
(22) put on autogyro?
(23) AYe.
(24) Q Or what landlubbers know as -
(25) A Well, automatic pilat or cruise control, whatever you want

Vol 9-837
(1) Q And that InclUded Mr Cousins you told that to?
(2) A Yes
(3) a And Mr LeCaln the second mate?
(4) AYes
(5) Q And Captain Hazelwood also?
(6) A I think probably - we had the dl.cusslon about all of the
(7) A Bs, so Kagan had to be dl.cuued The ma.ter and the

chief
(8) mate alway. dlscu•• the crew, InclUding all of the officers
(9) Q So being on - If an officer were on the bndge alone on

(101 March 23rd - I shouldn t say If When Mr CousIns was on the
(l II brrdge alone on March 23rd outsIde the traffiC lanes trying to
(121 aVOid Ice headIng towards Bligh Reef In addition to everything
(13) else he had to do he really had to keep an extra eye on Mr
(14) Kagan dldn t he? Or he should have_keptan extra eye on Mr
(IS) Kagan?
(16) A Well, I think you re asking me to become Mr Cousins
Now,
(17) based on what you re saying, 11 I was on the bridge and I
was
(lB) out of the traffic lane., I wa. avoiding Ice and I was
(19) navigating and I had Mr Cou.ln. an the wheel, ye., I would
(20) al.o be paying attention to what Mr Coualn.-
(21) THE COURT Excuse me You re Interchanging names
(22) THEWITNESS Oh okay
(23) THE COURT Back up anc!.try It .\
(24) THE WITNESS Okay If I had Mr Kagan on the wheel I
(25) would have to watch Mr Kagan But to be honest WIth you any
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(1, A There was a number - In my experience as chief mate

which
(21 up to the Valdez I guess would be anywheres from five to

SIX
(3) years there were many many occasions when I did not

have six
(4) of the previous twelve hours off
(5) Q Now let s go to the - well let me ask one other
(6) question Prior to the grounding you did not receive any_
(7) directions from Exxon Valdez about complying WIth that statute?
(B) A Now, walt a minute, from Exxon Valdez
(9) Q I m sorry from Exxon I beg your pardon I mlsspoke

(10) Prior to the grounding you never received any directions
(11) from Exxon about complying With that statute IS that correct?
(12) \ From on shore?
(13) A Well, not that I can recall that specific statute, but we
114) had defmlte gUidelines from Exxon to observe all
government
115) statutes and regulations, but more Importantly, that s what
my
(16) license Is all about It s my job to comply with rules and
(17) regUlations of the United States Coast Guard and the U S
(lB) Courts Secondary comes Exxon
(19) Q All right and If somebody doesn t comply with that then
(20) you re not dOing your Job IS that correct?
(21) A If someone doesn t comply with that and they do actually
(22) take the watch then I m not doing my Job
(23) Q Right and IS there any procedure In such Instances where
(24) Exxon - that Exxon set up so that they would know that that
(25) eXisted?

Vol 9 838

'" A Bid be watching regardless 01 who he was on the wheel
(2) BY MA MONTAGUE
(3) Q Now I d like to turn now If I could to your work
(4) schedule
(51 A Okay
(6) Q Both generally and on the night of - well dunng the 22nd
(71 and the 23rd of March 1989 We ve already established that
(B) dunng the voyage you were asleep In your cabin or you were In
(91 your cabin?

1101 A When the ship grounded?
(11) Q Correct from about 2200 on?
(12) A That s correct
(13) Q On the night of the 23rd?
(14) AUh huh
\'5, Q And when It grounded you were asleep weren t you?
(16) A Yes
(17J Q Now am I correct that the turn around time In the Port of
('B) Valdez for the Exxon Valdez was about 21 hours?
(19) A That night, yes, or thattrlp, yes
(201 Q Okay and that was In your experience on prior vessels
(21) that was a shorter time than - than you had encountered In the
(22) past IS that correct?
(23) A Yes, because most of my experience was on vessels that
were
(24) not In the Valdez trade
(25) Q And In those vessels the turn around time was longer?

r~
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Vol 9 839
(1) AYes
(2) Q Substantially longer?
(3) A Well, It really would depend on the port I've been In
(4) port sometimes for oh, 48 hours Usually a tanker turns

around
,5, In about 24 hours or 110

16) Q 24 that s the norm?
\1, A That s - that s my experience, yes
s Q Now are you familiar With the federal statute which

(9) requires an officer being off duty for SIX of the 12 hours
(10) pnor to hiS taking a watch while departing a port?
(111 AYes
(12) Q And on the night of the 23rd you did not meet that
(13) requirement Isn tthat correct?
(14) A Well, I don t know what you re saying I dldn t meet that
(15) requirement See, because 1- I didn't really go on watch
(16) Q I understand that s a good pOint What I m saYing IS at

1 the time of departure you hadn t had SIX hours off duty In the
(lB, prior twelve hours?
(19) A I wouldn t say that I definitely had the opportunity to
120) have six hours off, twelve hours prior to the ship sailing
\2' Q All right well we II go over that In a minute then See
(22) where we end up
"U, A All right
(24) Q Do you recall that most of the time you were not able to
(25, take SIX hours off Within the twelve hours before leaVing port?

Vol 9 841
(1) A I don't know If there was any procedures where I was
(2) suppOlled to report It, but there were guidelines on how to
(3) handle It
(4) Q My question IS was there any way for Exxon to know that?
(5) Had they set up any methodology or modus operandi so they

could
(6) determine If the mates such as you and the mates under you

were
17, complYing? There wasn t?
(8) A I m not aware of a reporting procedure no
(9) Q And there were no overtime records kept by the mates Isn t

(10) that correct? So there was nothing to look at?
(II) A That's correct
(12) Q Now let s go to the 23rd the momlng of the 23rd Old
(13) you see Captain Hazelwood before he left the vessel In the
(14) momlng of the 23rd?
(IS) A III have to refresh my - the 23rd Is the day we're
(16) loading In Valdez, Is that -
(17) Q 23rd IS the day we re loading and the night we depart
lIB) A What was the question now IIlr
(19) Q Do you recall that Captain Hazelwood went ashore that day?
1201 AYes
(21) Q You re aware of that?
1221 A Yes
(231 Q Old you see him prior to time he went ashore?
(24) A No, I saw him the midnight of the 22nd, In that time frame
(25) when the ship docked Tltat-would be the last time I saw him
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Vol 9 842
(1) until the ship sailed
(2) Q So you dldn t see him after 1 00 a m 12 01 a m on the
(3) 23rd until he came back tram shore IS that correct?
(4) A That s correct
(5) Q Now let s talk about watches a minute Each mate has a
(6) watch assigned to him right?
(71 A Yes
(81 Q A tour hour watch and you take It twice a day?
(9) A Yes

(10) Q And your watch was the tour to eight watch?
(I 1) A On that ship, yes I was on the four to eight
(12) Q And that s four In the morning to eight In the morning and
(13) four In the afternoon to eight In the afternoon?
(14) A Correct
(15) a Eight In the evening?
(16) A Eight In the evening
(17) Q And what do you call that watch does that have a name
(18) shorthand name?
(19) A Well, I ve heard It called the navigation watch
(20) a And Mr COUSinS the third mate had the eight to twelve
(21) watch nght?
(22) A That II correct
(23) Q And Mr LeCaln the second mate had the twelve to four
(24) watch?
(25) A Yes

Vol 9 843
p) a Now on the night of the - so on the night of the 23rd
(2) and the morning of the 24th actually on the 24th Mr LeCam
(3) was scheduled to replace Mr Cousin on the watch at midnight
(4) IS that correct?
(5) A That s correct
(6) Q And normally when you replace another officer on a watch
(7) you get there about ten minutes earlier?
18) A That s correct
(9) Q So that he would under normal CIrcumstances report at

(10) 11 50?
(II) ACorrect
(12) a Now are you - were you aware pnor to the - that night
(13) and prior to the wreck that Mr Cousins had agreed to let Mr
(14) LeCaln sleep a little longer so-
(15) A I waa not aware of that, no
(16) Q Let s me finish the question so I know what you re not
(17) aware of
(18) A' thought you were flnlahed
(19) a And so the IUry knows what you re not aware of
(20) A Oh, okay
(21) Q You were not aware that Mr Cousins had agreed to let Mr
(22) LeCaln sleep a little later and Mr COUSinS would continue to
(23) stay on watch after hiS own watch ended?
(24) A I waa not aware of that
(25) a Okay That wasn t cleared With you?

Vol 9 844
(1) A No It was not cleared with me
(2) Q And that was common practice amongst mates to make

those
(3) deCISions Without clearing them With the senior officer? Well
(4) where a senior officer wasn t Involved?
(5) A Yeah, I m trying to make sure that by saying common
(6) practice - I know that It took place I would say SO/50 If
(7) there was a problem or they figured there was a problem,

they d
(8) usually come to me or the master and okay It There was

really
19) no reason for me to get Involved In that unless they felt It

110) would create a problem
(I I) Q Okay Now Jet s -let s turn back to your schedule
(12) because you - you were - we had a little uncertainty about
(13) the amount of rest that you ve gotten
(14) MR NEAL Ob/ectlon to the testifying by the
(15) examiner There s a little uncertainty
(16) MR MONTAGUE I withdraw that
(17) THE COURT The JUry Will please disregard the
(18) remark Go ahead
(19) BY MR MONTAGUE
(20) a Now do you recall what time you docked In the Port of
(21) Valdez on the night of the 22nd?
(22) A I think It was around midnight, the 22nd
(23) a And I II that from - that you were workIng from 2200 on
(24) the 22nd started working?
(25) A On the 22nd, yes, It was about - about 2200 when the ship

Vol 9 845
(1) waa docking
(2) a Okay and then you worked up until about 0130 on the
(3) morning ot the 23rd?
14) A That s probably a cloae proximity, yeah. about 0130
151 Q Okay then you took an hour s rest from 1 30 to 2 30?
16) A Yeah I would have been off duty
(1) a For about an hour?
(8) A No I probably - I think looking at the logbook we
19) atarted atrlpplng about 0300, you can correct me If' m

wrong
(10) ao they probably called me about 2 30 but I would have
wandered
(11) In the control room aometlme a little before three
(' 2) a Well you testified well we can look at your depOSition I'

113) you want?
(14) A Oh, sure
(15) a But on page 35 of your deposition I hope It s up there
(16) MR MONTAGUE Does he not have the depo?
(17) THE WITNESS I guess I don t
118) MR MONTAGUE May I approach the WItness Your
(19) Honor? I apologize you may get a little eye strain
(20) THE WITNESS Oh the little guy okay
(21) BY MR MONTAGUE
(221 a You ve seen them before?
(23) A All right
(24) a Could you look at page 35 Okay does that have line
(25) numbers on It that transcnpt?

~

I

Page 842 to Page 845 907 258-7100 MIDNIGHT SUN COURT REPORTERS



I
I I1--, BSA FEDERAL TRIAL TRANSCRIPT

Vol 9 B46

5-13-94 VOLUME 9

Vol 9 848

XMAX(7

I I
LJ

,
, I

-.-J

I
I

I I

{ I
I

I

L:

I I
I I

e-!

I I

I
I
~

I

I
L

(I) A No It doesn t
(2) a Well If you d look -
(3) A It II the right hand side I see 1 00 okay
(4) a Look about SIX or seven lines the last answer on the page
(5) begins yeah so probably about a IlItle before 3 00 2 30 or
(6) so they probably called me you know to be available to make
(7) sure everything was gOing tine with the stnpplng?
(8) A Time out, time out Page 35 right
(9) a Yes

(10) A Three five
(II) a 35
(12) A Somebody s going to have to help me because It a not
here
(IJJ This IS - so that s page 35, right
(14) MR MONTAGUE ThiS IS a messed up copy I apologize
(lSI Your Honor may I show the witness my copy even though It
has
(16) some lining In It? I apologize Look at the last answer
(17) THE WITNESS Okay
(18) BY MR MONTAGUE
(19) a Page 35
(20) AOkay
(21) a Does that refresh your recollection that you were called to
(22) begin stnpplng at2 30?
(2J) MR NEAL Your Honor that-
(24) THE WITNESS Yeah I - I think I - Isn t thiS ,ust
(25) whatl/ust said I said a Iltlle before 3 00 2 30 or so they
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(1) probably called me Well I mean they called me at 2 30 but
(21 I certainly wasn t on duty at 2 30 I was probably sleeping
IJ) so a Iltlle before 3 00 yeah I went on duty
14) BY MR MONTAGUE
(5) a Okay And then you worked until you went on watch at 4 OO?
16) A Sure Okay Do I keep looking at this thing?
(7) a You don t have to I m sorry Put It up there And then
(8) you were off watch at 8 00 In the morning of the 23rd?
191 A Yes

(10) a And then you checked With Cousins do you recall that?
(11) A Yes, uh-huh
(12) Q And then you rested for between 0900 and 1100?
(IJ) A Yea
(141 a Do you remember that?
(15) AOkay
(16) Q And then from 1100 to 1300 you Checked to see If
(171 everylhlng was gOing okay and there was some trouble
keeping
(18) the loading rate high do you recall that?
(191 A No, I kind of doubt If I worked from 11 to 1 00 I mean I
120, know I had lunch In there for a half an hour mlnrmum and
IIlnce
121) I waan t on - you know, nothing mil/or Willi gOing on, I
probably
(22) had a long lunch, ao I mean, If I recall, the deposition, I
(2J) worked between 11 and 1 00 So I",that time, yes, I was
doing -.
(24) some work, but I certainly wasn t working the full two hours
(25) a Okay Could you turn to page 36

(I) A Okay Okay
(2) a And about SIX lines down you say so do you recall this
(J) your answer was So f would have been working between 11 00
(4) and probably 1300 a clock?
(5) A Correct
(6) a And then I would have knocked off until 5 50?
(7) A 1550
(8) Q 1550 I m sorry Is that a correct S1atement?
(9) A Yell

(10) a And then at 1550 you went up to the bndge to take your
(11) watch?
(12) A Correct
(IJ) a Okay and then you -
(14) A Walt a minute, walt a minute I m sorry 1550?
(15) aYes
(16) A I went to the control room, cargo, not the bridge
(17) a I m sorry you went to the cargo room but that was where
(18) you assumed your watch?
(19) A Yes
(20) Q You were the watch officer?
(21) A Correct
(22) Q And am I correct then that you worked from that time on
(2J) until you retired that evening?
(24) A Yeah, but of course I had a dinner break In there too
(25) a Okay Now dunng that penod that you were on watch one

Vol 9 849
(1) of your duties - you were the cargo officer?
(2) A The chief mate Is always the cargo officer
(J) a Always the cargo officer?
(4) A Right
(5) a You topped off the vessel IS that correct?
(6) A That a correct
(7) a And you need more than one - you can t do that yourself?
(8) A Well, I wouldn t aay you can t do It yoursen It a lIafer
(9) to hllve two lind also It s Exxon's requirement that two

(10) offlcerll be present
(11) Q And In fact you called Third Mate COUSinS to help you With
(12) that Isn t that correct?
(IJ) A That'. correct
(I~) Q And that was because he had the next watch?
115) A That'. correct
(16) Q And what does that mean topping off?
(17) A That s where the tanks are getting to their limit of
(18) capacity that you re going to load at, ao the level of the
(19) tanks Is getting higher and higher and closer and closer to
the
120) top of the tank and you have two people there to be lIure
that
121) you don t have an overflow ofthe tanks
(22) Q Okay and that normally takes about an hour and a half?
(2J) A Well, anywheres from an hour to an hour and a half, that s
(2~) correct
(25) Q Okay now do you recall that you called COUSinS at about
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(1) 1800 or 600 to help you wIth that with the topping off?
(2) A Well I can - I can assume that I must have called hIm In
(3) that time period because I know that topping off was at

1830,
(4) so usually you gIVe the guy anywheres from 15 to 20

minutes
(5) notice
(6) a Well could you turn to Exhibit 18 - well before that
(7) look at 1825 please exhIbit It s your NTSB testimony
(8) Plaintiffs Exhibit 1825?
(9) A That's NTSB, right

110) a Yes
(11) A I don t know the numbers, but I do know,lf you tell me
(12) NTSB, I can figure It out, 1825
(13) a Old you review that? Have you reviewed that before today?
(14) A Oh, yeah
(15) a And can you look at thiS and tell me If thiS IS a copy of
116) your NTSB testimony?
(17) A Sure, looks -It looks like It, yes
(18) MR MONTAGUE Your Honor I would offer 1825 If It s
(19) necessary I m Just uSing It to refresh hiS recollection
120) THE COURT I don t think we need to offer It
(21) MR MONTAGUE Okay
(22) BY MR MONTAGUE
(23) a Would you turn Mr Kunkel to page 369?
(24) MR NEAL I m sorry I dldn t hear It
(25) MR MONTAGUE 369
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(1) BY MR MONTAGUE
(2) a By the way thiS testimony was given on May 17 1989
(3) correct?
(4) A It waa given when?
(5) a May 17 1989 Would you look at the front cover?
16) A May 17th, 1989, yea
(7) a Okay little less than two months after the wreck?
(8) A Correct
(9) a Okay and would you look at line 23 and would you read that

(101 over to line 8 of the next page?
111) AOkay
112) a Read It out loud
(13) A Oh, okay At about 1800, Mr Cousins, the third mate,
came
(14) In and I had him assl8t me In the topping off operation It
(15) must have been 1830 or so We topped off, couple of tanks
(16) off
(tn a Okay stop there a minute So Mr Cousins came In at 1800
(18) IS that correct?
(19) A At about, I think that'. the word, about 1800
(20) a And then he aSSisted you?
(21) A We don t push the clock, you know, I m trying to get
(22) you're - about 1800, okay
(23) a That was your best recollection 
(24) A Yeah
(25) a - about SO days after the grounding?
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(1) A Right that a correct
(2) a And am I correct that the topping off ended at 1924 hours?
(3) Do you recall that?
(4) A Well I did - I see that, yeah, that 8 when we finished
(51 cargo, correct
161 a So that Mr COUSinS was assIstIng you from approximately
(7) 1800 thereabouts to at least 1924 In the topping off?
(8) A Yel
(91 a Now I d like to turn If I may to what happened once the

(10) Exxon Valdez hit Bligh Reef okay?
(111 You testified that you were asleep And did that Impact on
112) the reef awaken you?
(13) A I awoke about the time of the Impact, and I can only
assume
(14) that that s what woke me up
(15) a Okay And when you woke up you went up to the bndge
(16) correct? Got dressed?
(17) A Well, I got - yes, I got dressed and I went to the bridge
(18) a And you spoke to Mr COUSins?
(19) A Yea
(201 a And you asked Mr CousIns what was wrong?
(21) AYel
(22) Q And he told you that the vessel was aground and the captain
(23) knows IS that correct?
(241 A Yes
(25) a And then you told Mr COUSinS that you were gOing down
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(1) below to the control room?
12) AYes
(3) a Cargo control room?
(4) A Yes
15) a And try to get an assessment If there was any damage?
(6) A That a correct
/7l a And you went to the control room?
(8) A Yes
(9) a All nght when you were on the bndge at that time you

(10) did not speak to Captain Hazelwood IS that correct?
(11) A That a correct
(12) a Now yesterday or the day of -I guess It was yesterday
(13) Captain Hazelwood was recounting all the things that he was
(UI dOing after the grounding after all of his responsibilities
(151 and I d like to show you what he said about thiS yesterday
(16) And I ve highlighted It Can you see that all nght?
(17) He S81d Once the engine was stopped I think Mr Kunkel
(18) at that bme came up to the bndge the chIef officer and he
(191 said what 8 gOIng on He was kind of WIde-eyed And I said
(201 okay Jim thiS IS basically the SItuation as I know It and I
(21) want you to go down and start sounding all the tanks
(22) BaSically find out where we re leakIng what s lOSing 011
(23) what Sgaming seawater and just a general status condition as
124) near as he could ascertaIn the condition of the hull See
(25) that?

I

I I

I

r
I
I
I I

Page 850 to Page 853 907·258-7100 MIDNIGHT SUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT
Vol 9 856

11) A That Is correct I did not speak to him
(2) 0 Now you went down to the control room and what d you do
(3) when you went to the control room?
(4) A I looked at the gauges that give me an indication of

what a
(5) in the tank, tanka, plural and It was obvious that we had a
(6) lot of movement In tanks At the time I figured cargo was
(7) going out of all the center tanks and the three starboard

cargo
(8) tanka I alao had movement in some of the ballast tanka, ao
(9) they had to be breached In some fashion Picked up the

phone,
(10) and I called the bridge I don't know If Couslna anawered or
(II) If Captain answered, but I said -I know I spoke to the
(12) captain, or I said let me speak to the captaIn, or I waa
(13) talking to the captain and I told him what I Just told you
(14) 0 You had concluded by looking at those gauges that the
tanks
(15) were lOSing 011 IS that correct?
(16) AYes
(17) 0 In fact they were lOSing all very rapIdly?
(18) A Yes
(19) 0 Where s the control room on the -
(20) A You want me to walk over there and show you
(21) 0 No It s easIer for me to take thiS to you but If you
(22) could do It so the JUry could see We have a - we have a
(23) bigger little btgger thing of the bridge If that would help
(24) you?
(25) A Controlhng room IS about right there
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(1) A Uh huh
(2) Q That doesn t Jibe with your memory does It? You want me
(3) to keep that on?
14) A Okay Well I mean the general gillt Jives [sic) Once
(51 the engine wall IItopped I don t know what the hell that

meana,
(6) because I don t know if the engines were stopped or running

or
(7) whatever, but I know I came up to the bridge, and let s see,
(8) when I came up to the bridge, 1- I probably asked him,

what a
(9) going on, and I showed him a - this Is the flrat time I see

(10) him, correct?
(11) ONo
(12) A No? I m trying to 
(13) a ThiS IS-
(14) MR CHALOS Your Honor 10bJect Mr Montague IS
(15) confused and attempting to confuse the witness
(16) THE COURT Well Ladles and Gentlemen of the Jury
(17) you re gOing to have to decide what the order of events here
(18) was and If counsel s recollection of what was said were the
(19) sequence of events does not comport With yours your view of
120) what happened and what the eVidence IS will control You may
(21) continue sir
(22) BY MR MONTAGUE
(23) a Well let s JUst clear up what you say again and so we re
(24) sure
t251 When the wreck occurred you came up to the bridge AND you
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111 lust spoke to COUSinS you dldn t-
(2) A The first time I went to the bridge?
J Q First time

141 A It waa - from what I understand It had to happen right
(5) after the wreck Went to the bridge and I walked Into the
(6) chart room Mr Cousins was comIng around Into the chart

room
17l and I - Greg what's going on We're aground or I think

we re
(81 aground and the captain knowlI And I aaid I m gOing down
19) below to take a look at the gauges and see if I can figure out

(10) what a happened to the ship
(\11 a And you did that on your own?
1121 A I did that on my own
113) MR NEAL Your Honor I object to not letting the
(\4) witness answer Your Honor I think he s telling him what
1'5) happened
(16) THE COURT I m not sure he was finished or not Were
(17) you finished with your answer
(\8, MR MONTAGUE If you weren tim sorry
(19) THE WITNESS Yeah I went down to the control room to
(20) try to assess the damage correct I m finished
(21) BY MR MONTAGUE
(22) 0 And you did that on your own?
(23) A I did that on my own
(24) 0 Dunng that VISit that first VISit to the bndge you did
(25) not speak to Captain Hazelwood? - -- -~,- -
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(I) 0 Let s POint It the other way
(2) A Right In about there
131 0 So that was:: you had - that was pretty far down control
(4) room?
(5) A Three or four flights
(6) 0 About four flights okay
(7) THE COURT Are you stili pOinting to an area that s
(8) In the whrte house that s on the deck
(9) THE WITNESS Yes

(10) MR MONTAGUE Yes Your Honor It s the last - IS It
(11) the bottom
(12) THE WITNESS Gee I think 50

(13) MR MONTAGUE The bottom level
114) THE WITNESS Yeah I think It 5 right there
(15) THE COURT Bottom level of the house?
1'6) THE WITNESS Yes
(17) THE COURT Thank you
(181 BY MR MONTAGUE
1'9) 0 Now with thiS fancy model -
(201 A Just a minute let me try to - It s been a while since
(21) I ve been on the ship It might be the second level, I m
(22) not - I m not positive to be honest with you
(23) 0 It s not cruCIal
(24) A It's so damn long ago
125) 0 It 5 down there?
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(11 baSically what I ve told the folks In the Jury
(2) Q Okay and then am I correct that he - there was a computer
(3) on board called the Load Master computer?
(4) A Yeah right The terminology •• Iooae, Load Master

Ocean
(5) Motion BaSically It Sa stability computer
(6) Q Okay and he told you to see what you could - put the data
(7) In there and see what you could come up with?
(8) A Correct
(9) Q And by the data It meant the readings off of the gauges on

(10) the tanks that were lOSing Oil?
(11) A Yes
(12) Q And you did that?
(13) A Yes
11C) Q And that took a few minutes?
('5) AYes
1'6) Q And that as a result of that you got these pnntouts that
(17) came out?
(18) AThat s correct
(19) Q As computers do?
(20) A Yeah spit It out
(21) Q And those showed you measures of the stability?
(22) A Yea
(23) Q Of the vessel?
(24) A Yes
(25) Q And also the stresses on the hull?

BSA FEDERAL TRIAL TRANSCRIPT
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('I A Yeah It s either the first or second level
(2) Q Let me remove the car from this model and let me try to
(3) remove thiS put this over here
(4) Now I m told this has been admitted Into eVIdence and I am
(5) told that thIs IS a good replica of the tanks inside?
(6) A Pretty close, yeah, good enough
(7) MR MONTAGUE Your Honor could the witness get down
(8) from the stand so that he can POint to these things so the JUry

(9) can see?
(10) BY MR MONTAGUE
(II) Q Could you come down? And If you can recall can you tell
(12) us which areas you saw were lOSing oil?
(13) A Right about here •• where the - the end of the cargo tanks
(14) are, okay All thl. area up here, there s no cargo
(15) Q When you say the end thats the-
(16) A That a the front
11 7) Q That 5 the cargo area nearest the back?
(18) A Right, that's the forepeak, the front of the ship Is called
(19) the forepeak Then you start cargo tanks, one, two three,
(20) four, five Okay, two and four wings are the ones that are
(21) outside Those are ballast, clean ballast, no cargo So this
(22) would represent no cargo, and everything forward of my
pen,no
(23) cargo, okay?
(2C) That evening, I felt, by the gauges that there waa damage
(25) here, here, here, here, here, here, here here This tank Is
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(I) kind of split back here It doesn t-
(2) MR NEAL It s a little bit difficult dlfflcultto
(3) hear over here Your Honor the witness
(C) MR MONTAGUE Come on over
(5) THE WITNESS We saw damage I saw damage here here
(6) here here and here Those are the five center tanks One
(7) starboard the nght hand Side of the ship three starboard
(8) five starboard Then there s a small tank here we call a slop
(9) tank I don t think I saw damage In that not by the gauges

(10) BY MR MONTAGUE
(11) Q All nght When you say damage you found that all those
f'2) tanks were lOSing ad?
(13) A The gauges were moving, right
(14) Q Okay now the forepeak was anything happenrng In the
(15) forepeak?
(16) A The tape on the forepeak when I left Valdez, and that
means
(17) that It showed the tape, like a float on the bottom, but when I
(18) looked at It, the float had come up about ten feet, If I
(19) remember right, ten or twelve, something, so something
was now
(20) In the forepeak, but I had no Idea what It was
(211 Q Thank you you can go back
(22) AOkay
(23) Q Now let s see you called the master and reported what
(24) you - well dId you speak to Captain Hazelwood?
(25) A Leah, I called the bridge and I told Captain Hazelwood
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II) AYes
(21 Q And those stresses would be both bending moments I m

told
(3) by an engineer?
tC) A Yes
IS) Q And sheer stresses?
(6) A Correct
(71 Q Do you know the differencebetween those?
(8) A Yeah
(9) Q Could you tell us?

(10) A To make It easy, bending lust like a pipe, okay Sheer Is
(11) a force thet's opposite of each other, In other words If you
(12) had a - If you had like a piece of steel here, on one side,
(13) maybe It was pushing up and on one aide It was pushing
down,so
llC) that s a force on there That a sheer
115) Q Okay Now you had not been trained on uSing thiS
computer
(16) before had you?
(17) A When I took the lob In '88, the chief mate that was on
1181 there showed me how to use the computer, and of course
there
1191 was 8 menual there so thllt was the extent of my training
(20) Q Okay you had looked at the manual before?
(21) A Oh yeah
(22) Q And you had not used the computer pnor to thIS time thiS
(23) was the first time you had aetually used It?
(2C) A Oh no, we used It all the time From 88, thllt whole
(25) voyage I had to use thllt In order to legally aall the ahlp so
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{I J the chans and had that diSCUSSion It was about 1 00 wasn t

It?
A Well I got to assume
Q I m sorry I mlsspoke It s about 0030 IS that right?
A That s right I would say somewhere around midnight 30

(21

131

(4)

(5)

to
(6) midnight 45 somewhere In there
(7) Q Now If you II stick With me I d like to go together If we
(8) can make up a little chan here Okay? Is the Elmo on? And
(9) thiS IS as to post grounding actiVity

('0) AOkay
I") Q On the - I don t think thiS IS all gOing to fit on the
(12) 24th Now the first thing that we have IS at 0030 you made
(13) your first report to Captain Hazelwood on the acceptable
(141 stability and some bending movements and sheer forces
exceeded
('5) IS that a fair statement?
(16) A About 0030, yes In that area
117) MR MONTAGUE Okay Now can we - can we SWitch
(18) over to the file of the documents and call up Exhibit 47
(19) plalntlffs Exhibit 47 I m sorry wrong document 66
(20) plalntlffs Exhibit 66 okay Your Honor thiS has been admitted
(21) already Into eVidence And could we get to the third page
(22) BY MR MONTAGUE
(23) Q Do you recognize thiS as a bell logger? If I used the
(24) rrght term?
(25) A This Is the - the bell logger that I believe the Valdez
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il' every load every discharge plus the fact that I was learning
(2) the damn thing - excuse me I was learning the thing and

you
(3) know I d - I d have to put voyages and stuf1 out of my head
(4) Just to get to learn how to use It I mean, you can t be the
(5) chief mate and not know how to use It
(6) Q Okay This was the first time that you had used It where
(7) you were In a situatlon where the hull was not Intact?
(8) A That la correct, okay
(i) Q And to that extent that s the first time you ve used It?

('0) A Yes
(") Q So you put all thiS Information In and was there different
(12) types of condlbons that you could fit Into the computer or put
113) Into the computer?
(14) A That s correct
(15) Q And do you recall what It was that you put mto the
116) computer?
(17) A The first time I told the computer that we were aground
and
('8) that we had damage
('9) Q Okay And did It work?
(20) A Yes, It worked
(21) Q And you assumed from the outflow of Oil that there had been
(22) damage to the hull?
1231 A That s correct
124) Q And out of that computer came some sheets?
(25) A That s correct
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11) Q And do you recall what they showed?
(2) A They showed that the stability of the vessel was okay

The
(3) computer basically, ails It does for you Is all of the tedious
14) calculations Those calculations showed that the stability

was
151 okay to go to sea but It was very marginal It wall Just
Ib, barely meeting the requlrementll but they were met
(7) It showed the bending and the sheer moments to exceed
(81 allowable limits to go to sea
(9) Q Okay Now you took that those pages from the computer

1'0) printout up to Captain Hazelwood correct?
(11) AYell
1'2) Q And you showed them to hIm?
113) A Yes
,'4, Q Where d you take them Into the chan room?
liS) A Yes
('6) Q And did you diSCUSS what those showed what they showed?
(17) A Yes I Informed him, of course, that stability looked good
1'8) or acceptable However, we were exceeding sheer and
ground -
1'9) and bending moments I also pointed out to him that I had
,20, entered the computer with a grounded damage condition
and I
(2') gave him my recommendation at the time
(22) Q Okay did you tell him that the stability was marginal?
(23) A Yes But I told him It was- acceptable but marginal the
(24) exact words I think I used
(25) Q Do you recall what time It was that you gave him gave him

Vol 9 865
(') cia.. veaael had, yeah
(2) Q And very briefly can you JUst tell us what the bell logger
(3) IS and what It showed?
(4) A Well, first of all, I better qualify my statement here and
(5) that this Is an engineer s document I m a mate, okay, that
(6) means I run the navigation of the ship This thing gets
(7) printed down In the engine room, 110 an engineer looks at

this
(8) thing I never see It You know except In court right like
(9) now you know But basically, It s printed In the engine

room
1'0) every time a order Is given on the bridge, this Is printed In
(11) the engine room
(12) Q Okay So let s - but you ve seen these before?
(13) A I saw this after the grounding
('4) Q Okay and you -
(15) A That s the first time I ever saw one
('6) Q Tell me If we can go through thiS and you can understand
(17) It okay
('8) A All right
1'91 Q Let s see If we can get thiS entry?
(20) A Can you all read this? It s pretty blurry
(2" Q Let s see If we can get thiS entry nght here
(22) That s where the grounding occurred nght where It says
(23) 9 05 that s Greenwich time correct?
(24) A It should be Greenwich
(25) Q It s nine hours ahead of Alaska time?
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(1) A Uh huh
(2) Q 50 that would be roughly 005?
(3) A 005 right
(4) Q When the grounding occurred?
(5) MR CHAL05 Your Honor I m gOing to object In so far
(6) as thiS wrrtlng IS not an accurate wrrtlng What that shows IS
(7) a maneuver With the engine at that pOint but not necessarrly
(8) that s where the grounding was
(9) THE COURT I don t understand your objection

(10) MR CHALOS Just that It s an Inaccurate descrrptlon
(11) of the time of the grounding
(12) MR MONTAGUE Well that s what It appears on the
(13) bell logger I m not - III stipulate that that s not being
(14) offered for the exact time of the grounding Your Honor
(15) BY MR MONTAGUE
(16) Q Now let s take a look further up Can you see this all
(17) rrght? It shows If you can follow the arrow that the engines
(18) stopped around 1949 IS that correct? You see where the arrow
(19) IS?
(20) A This Is 091949
(21) Q Looks like 1949?
(22) A All right, yeah, okay
(23) Q And then If you go up the logger you can see where the
(24) engine started again correct And that would be rrght 
(25) rrght there IS that rrght? Dead slow ahead that s the first
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(1) time It moves off of stoP?
12) A Yeah,lt looks like the point you started It s stop, stop,
(3) stop stop and now It s going ahead
(4) Q Okay and that s dead slow ahead correct? And that s at
(5) 3557?
(6) A I have to take your word on dead slow ahead, but that B at
(7) 09 - I can't read It
(8) Q Well It previously was testified to that s a 3557?
(9) A 35 - okay, all right

(10) Q And by the way so no one s misled dead slow ahead IS
(11) maneuverrng speed not sea speed?
(12) A Correct
(13) Q Do you understand that?
(14) A A slow speed, yes
/15) Q Let s fill In the next part of thiS chart You don t have
(16) to go back and forth go crazy
IH) The next change In direction I mean In engine speed IS
(18) here IS that correct? At 4013? We re now lust plain old slow
(19) ahead maneuverrng speed?
(20) A Right, okay, then you get up to slow right
(21) Q Okay now let s go okay the next IS - next change IS at
(22) 4835 It s up to half ahead?
(23) A Okay, so It kind of wraps around like this
(24) QYes
(25) A Okay, yeah, slow then half

--------- -
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(1) Q And then the next IS It s lull ahead at 5619 correct?
(2) A That s correct
(3) Q And again that s maneuverrng speed?
(4) A Correct
(5) Q Could we get back to the Elmo? All rrght so let s fill
(6) thiS chart In With those numbers Now you went -
(7) A Do I - do I need to Bee this again?
(8) Q Those are the numbers we read
(9) A Okay, all right

(10) Q Now When you showed those that first computer figures to
(11) Captain Hazelwood he then suggested you go back down to
the
(12) cargo control room and take some more readings?
(13) A Yes
(14) Q And you did that?
(15) A Yes
(16) Q And at that time did you have some troubles With the
(17) computer?
(18) A Yes
(19) Q And when Input In the - when you wanted to put In the
120) grounded mode In the computer you couldn t get It to accept
(21) It?
122) A That s correct
(23) Q And In fact In uSing the computer the second lime you had
(24) to use the Intact program?
(25) A That s what I did

Vol 9-869
11) Q I mean WIthout a breach In the hull?
(2) A Uh huh
(3) a And so your next set of figures that came out were for the
(4) vessel being afloat With an Intact hull?
(5) A Correct
(6) Q And you put In the readings and the gauges from the

gauges
(7) In the computer?
(8) ARight
(9) Q And they had changed?

(10) A Yes
Ill) Q Substantially?
(12) A Yes,they had changed
(13) Q Showed a tot more all had been lost?
(14) A They had changed, and I dan t know -later on we found
aut
1151 that not all the all gotlost,ll'ust got moved around, you
(16) know what I mean
liT) Q I understand I m only Interested In what - at that
1181 tlme-
(19) A There was a change In the gauges that much Is true
(20) Q All nght and those readings at that time Indicated to you
(21) that a lot of all had been lost from those tanks since your
(22) first reading?
(231 ARight
(24) Q And then you put those readings Into the computer?
(25) A Yee
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(1) vessel did not meet required stability That did not mean

the
(2) vessel was not unstable dldn t mean she would Sink It

meant
(3) that she could not go to sea, sustain damage, which we

knew we
(4) had, In that type of weather and remain afloat There was a
(5) possibility of capsizing
(6) Q Okay Now the next thing that occurred on the chronology
(7) was a transmisSion by Captain Hazelwood to the VTC Were

you
(8) present when that took place?
(9) ANa

(10) MR MONTAGUE Your Honor If we could lusttoflll
(11) In thiS chart thiS was raised yesterday With Captain
(12) Hazelwood and lust to make sure that the chart IS correct
113} BY MR MONTAGUE
(14) a I d like to - could you turn - pick up ExhIbit 90 A which
(15) IS a transcript been admitted?
(18) A I m getting pretty cluttered here Can I stick It here?
(17) Is that all right?
(18) a Do you have that?
(19) AOkay
(20) a And It s about the mnth page you see It s on the eighth
(21) page you II see a transmiSSion beginning at 010729 at the
(22) bottom?
(23) A Okay, page nine?
(24) Q Well there are no pages
(25) MR MONTAGUE May I approach the witness Your

BSA FEDERAL TRIAL TRANSCRIPT
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(11 Q In the condition we Just discussed?
(2) A Intact condition yes
(3) Q Okay and then you got the second set of printouts right?
(4) A Correct -
(5) Q Okay and that second set of pnntouts now showed with the
(6) Intact vessel floating In an Intact mode showed that the
(7) bending moments and the sheer forces were not being

exceeded
(8) IS that correct?
(9) A That'. correct

(10) Q Okay but the stability was different this time?
(II) AYe.
(12) a And It showed - you need a ratio of one to be - that s
(13) the marginal stability?
(14) A Right
(IS) a All nght and thiS was - now you had a ratio of les9 than
116, one?
(17) A That. correct
(18) a So that showed that there was a problem?
(19) A That s correct That showed -
(20) a In the stability?
(21) A Thatthe vessel.hould not go to sea
(22) a And you took those sheets up to Captain Hazelwood?
(23) A Yes
(24) a And you told him what we lUst discussed that there ;fere
(25) no - that the bending moments and the sheer forces were not

I I
I

I I
j

I

I I
U

I )
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L-1 (1) being exceeded but the stability was - was below what It (1) Honor?

(2/ should be and we should not go to sea? (2) BY MR MONTAGUE
(3/ A Well, those are your words I went up there and - (3) a See come to thiS entry
(4) a You tell me what your words are sir (4) A Okay
(5) A I told him, Captain, I couldn t get the grounding to work (5) a See thiS entry here?
(6) You can see we re Intact and we don t meet reqUired (6) A Okay

I
stability (7) a 0107 29?

~
(7) but we re - the other things look good, or the other area. (8) AUh huh
18, look all right And at that time I think I al.o recommended (91 Q Let s look at the conversations on the next page
19, we don t leave the area or don t leave the grounded srea (10) A Okay

l (10) a And he agreed With you? (11) a You see In the transmiSSion from the Exxon Valdez -
(II) A Yeah, he agreed with me (12) A Uh huh, yes

J (12) a And that was about 1 oo? (13) a And looking at the third line It says and thiS was
(13) A That would have to be In the 1 00 area (14) Captain Hazelwood speaking

I (14) a All nght now tell me If thiS IS accurate? Second report (15) We are working out - that should be our way off the reef
I

to Hazelwood on unacceptable stability bending moments and we ve huh the vessel Sbeen hulled and we re ascertainingI (151 (16)
I I sheer forces not exceeded IS that fair? right now we re are trying to lust get her off the reef See,10J (17)

(17) A That'. correct (18) that?
(18) a What IS stability? What do you mean by that term (19) AUh huh

I
(19) stability? (20) a Okay and then the next transmISSion on the same page - on

---.J 120) A Well, III try not to get too Indepth In It, but the bottom 121) the same page?
(21) line Is that .tablllty I. expre••ed .0 that the ves.el will not (22) A Okay

1-\
(22) roll over and .Ink or cap.lze Required "ability I. a number (23) a The next transmiSSion from the Exxon Valdez we re In

1231 that ha. been predetermined by the naval architects that If (24) pretty good shape nght now stability wise We re huh lUst
1241 the ship has damage 10 It It can stili be out at sea under (251 trying to extract her off the shoal here and you probably can
(25) certain weather conditions and It will not capsize So the

-----"-

I I
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(I) see me on your radar Once we get underway I II let you
(2) know See that?
(3) A Uh huh
(4) Q Now I filled that In the chan -
(5) MR NEAL Your Honor could well approach the bench
(6) Just a moment
(7) (Bench Conference off the Record)
(8) MR MONTAGUE Now can we go back to Exhibit 66 real
(9) qUick? And we II - okay

(10) BY MR MONTAGUE
(11) Q Okay now the - am I correct we re back on the bell
(12) logger that we discussed that It reached full ahead at 5619
(13) Am I correct that It remained at full ahead until 10 - well
(14) that would be 0140 30? And that It went to slow ahead and
(15) agam that s maneuvering speed?
(16) A Uh-huh, yes that. what It .ay.
(17) Q And then It was reduced to dead slow ahead at 0140 43?
(18) AYes
(19\ Q And It stopped at 014053 correct?
(20) A Yes
f211 MR MONTAGUE Can we go back to the Elmo?
(22) And I filled m the rest of that chan Your Honor I will
(23) reserve offering thiS chart until after cross examination
(24) THE COURT Okay
(25) BY MR MONTAGUE

Vol 9 875
(1) Q Now one last pomt and then III be done With Mr Kunkel
(2) When you first lomed the Valdez the Exxon Valdez m

September
(3) of 1988 you were waltmg for a launch to get to the vessel?
(4) Do you remember that?
(51 A Okay, this Is 1988?
16) Q Yeah September
(7) A Uh huh
(8) Q 1988?
19) A Uh huh that s correct

(10) Q And you met Captam Hazelwood at the launch?
fIll A I think I met him atthe airport
(12) Q All right
{131 A I think they drove u. together In the van
(14) Q And while you were waiting for the launch you had a beer
(15) With Captain Hazelwood?
(161 A That. correct
(17) Q And that was while you were walttng at the launch to go to
(181 the Exxon Valdez?
(19) AYe.
(20) Q And to report to dUty?
(21) A Yes
(22) MR MONTAGUE Thank you very much
(23) DIRECT EXAMINATION OF JAMES R KUNKEL
(24) BY MR NEAL
(25) Q I have a few questions Mr Kunkel and as my colleague
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III Mr 0 Nellirs fond of saying I Will do my best to be - to
(2) run through these qUickly In view of the shortness of life
(3) I II run through your background for a moment
(4) If I m mcorrect In thiS you let me know okay? Matter of
(5) fact If I lead you some and I say anything that s not correct
16) you stop me because obViously you know how to do that
(7) A All right, sir
(8) Q You graduated from Maritime Academy m 1974?
19) A Correct

(10) Q And you got a third mate s license from the Coast Guard?
(II) AYes
(12) Q You then from 74 to 76 worked for the Corps of Engineers?
(13) A Yes
(141 Q U S Corps of Engineers then you lomed the Coast Guard
(15) and worked for the United States Coast Guard from 76 to 79?
(16) AYe.
(17) Q And you were employed by Exxon and III do the same thmg
(18) III call It Exxon although It s Exxon Shlppmg Company or
(19) manne department nght?
(20) A Right
(21) Q You were employed by Exxon m 1979?
(22) A Yes
(23) Q And you have been employed to thiS date?
(24) A Yes
125) Q Although moving around some you got your master s license

Vol 9 8n
(11 by the Coast Guard from the Coast Guard m 1987 IS that
12) correct?
(3) A That'. correct
(4) Q However you did not sail as a master for Exxon at that
(51 time?
16) A That. correct
111 Q All nght And you started sailing as a - as a master for
(8) Exxon when SIr?
(9) A Let. see, 94 - .ummer - It would be the late summer of

(101 1993
(11) Q Okay so there s roughly almost four years that you were
(12) allowed by the Coast Guard to sail as a master but Exxon dldn t
(13) sail you as a master?
(14) A That s correct
115) Q Is that because they had more masters than they needed?
(16) A Unfortunately, ye., there was not enough mauter
position.
(17) available
(18) Q Now before you started salling as master did Exxon send
(18) you to any schools?
(20) AYe.
(21) Q What schools?
{221 A They sent me to the Grenoble Ship Handling School
(231 Q That s before they allowed you to sail as a master?
(24) A Yes
(25) Q All nght Old the Coast Guard require you to be sent to
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I I A Yes I did
1< Q Do you have an opinion as to hiS competence and

seamanShip?
I I A I thought he was one of the best masters I d ever sailed
14 with
15, Q One of the best masters you ever sailed With?
16) A That s correct
(7) Q Captam you ve been - It IS captain now Isn t It? I can
(S) call you captam now?
19) A You can call me captain

(10) Q All right Captam III call you captam You ve been
(11) With Exxon since 1979?
(12) fA Yes, sir
(13) a And you ve sailed most of that time that IS you ve been a
IU) mariner?
(151 A Yes
(16\ a All right Ourmg that - from the time you started
(17) sailing With Exxon until today what has been the first
(IS) prinCiple that Exxon has told you to observe In terms of the
(19) operatlon of the Exxon vessels?
(20) A They have always stressed safety of the people, the ship
(21) and the cargo
(22) a III do thiS qUickly Would you put up - you re familiar
(23) With the bridge navigation organization manual we ve
presented
(24) here In court right?
125) A Yes

1" Grenoble?
12) ANa
(3) Q As tar as the Coast Guard s concerned could you have
14) sailed as a master once they licensed you as a master?
IS, A That s correct
(6) Q But not tor Exxon that IS Exxon - Exxon reqUired -
(7) required training above that required by the Coast Guard?
IS) AThat's correct
19) Q You had - III Jump around here a little bit

(10) Mr Cousins was your third mate on the night of the
(11) grounding sailing as a third mate although he had a second
(12) mate s license IS that correct?
" J, A I don t know If he had a second mate s license I know he
(14) was sailing as third mate
(15) a He was sallmg as third mate?
(16) A Uh huh
(H) Q Had you sailed with Mr Cousins before thiS grounding
(IS) voyage?
(19) A No
,lD, Q You had not? Had you sailed with him In March of 89
(21) pnor to the groundmg voyage?
(22) A Yes
123, a All right Had you had an opportUnity to observe hiS
(24) competence and seamanship?
(25) A Yes

~I
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(I) a Old you have an opinion as to Mr Cousms competence and
(21 seamanship?
(3) A He seemed like a fine young affair

a Would you say he was a competent second mate third mate
(5, rather?
(6( A He was competent third mate
(11 a Mr Kunkel you had only served two tours on the Valdez
(SI you re m your second tour on the Valdez prior - at the time
19, of the grounding right?

1101 A That s correct
Q Do you know Mr Paul Myers?

(12( A Yes
,13, a Old you have occasion on your two tours to see Mr Paul
,'4, Myers a number of times on the Valdez?
(15) A At least two that I can definitely recall
(16) Q And could there be more?
(11) A Yes
I1SI a How many could there be two to what?
(19, A I wouldn t go higher than four
(20) a Two to four okay
(21) Mr Kunkel you sailed With Captain Hazelwood pnor to the
(22, groundmg triP had you not?
(23) A Yes I had
(24, a Old you have an opportUnity to observe Captam
Hazelwood s
(25) competence and seamanship?
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(1) a And that s the front page you re seemg now on the
(2) monitor - well so qUickly I don t know whether you saw It or
(3) not We - I don t mean we have to be that fast
(4, A Yes, that II the cover page
IS) a Okay Now I want to take you to the very beginning of the
(6) bridge navigation organlzatlon manual that IS section one
(7) page one of thiS manual I ve done thiS once and I did It

(S) successfully I m not gOing to try It again Would you zoom
(9) ,n and do your thing on that?

(101 Does that - IS that part of the bridge navigation -
I'" matter of fact the very first part of the bridge navigation
(12) organization manual?
(131 A Yes, sir, It Is
(141 a In the Interest of breVity It says the purpose of thiS
(IS) manual IS to assist the master and deck officers In planning
(16) for the safe navlgatlon of the vessel okay? MOVing up to the
(17) next paragraph can you - I guess you can t zoom In any more
(IS) but are you familiar With thiS part of the manual?
(19) A Yes
(20) a The pnme objective when navigating company vessels IS the
(21) safety of the personnel cargo vessel and cargo IS that
(221 correct?
(23) A Yes
(24, a Was that what you were taught from the very beginning when
(25) you started sailing WIth Exxon?
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(1) A Yea I was
(2) a And It says~speed and economy while Important are
(3) secondary to safety considerations IS that what you d been
(4) taught for the many years you ve been sal'lng with Exxon?
(5) A Yes, sir, It Is
(6) MR NEAL Thank you you may take that off
(7) BY MR NEAL
181 a You talked about Mr Kagan a minute and he required
(9) supervIsIon Let me ask you this Have you run across In your

(10) career a lot of A Bs that require supervisIon?
(11) AYes
1121 a And have you - they are not licensed offIcers Irke you and
(13) the master and the second mate and third mate are they?
(14) AThey re not licensed correct
(15) a Isn t It part of the Job - the can what does the con
(16) mean? If an officer has the con of a vessel what does that
(17) mean?
(18) A Basically he a In charge of the navigation and aafe transit
(19) of the vessel
(20) a Okay That means he 5 on the bridge there and he s
(21) telling - he 5 navigating the thing If he wants to go to
(22) port 180 he tells the hel msman either to put a rudder
(23) indicator on like ten degrees left or right or come to a
(24) course of 180 IS that correct?
1251 A That s correct
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(1) a When he gives that order what IS the first thing he IS
(2) supposed to do?
(31 A Firat - well, gives the order to the helmsman
(4) a Yes sir
(5) A To see that It s been executed
(6) a an the Valdez how do you see that that order s been
(7) executed?
(8) A Well, flrat thing I d do lalook at the man to aee If he a
(9) doing what I m telling him to do, and then I would look at the

(10) rudder angle Indicator or the radar or the bow moving to aee
(11) that he s done what 1- that what he a done, that I ve
watched
(12) him do, Is actually happening to the ahlp
(13) a And Isn t that something that you learn that If you give
(14) an order you then must see that the helmsman earned It out?
115) AThat a correct
(16) a And that s where that s Mr Kagan or somebody else?
(17) AThat a correct
(18) a Now on the Valdez on the night of the grounding IS It
(19) IS It correct to say that there were not one but If you
(20) conSIder the wings five rudder angle Indleators on that
(21) vessel?
(22) A If you conaldered the wlnga, that a three
(23) a Let me do thiS qUickly Isn t there one on the console
(24) there?
(25) AVes
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(1) a Okay that s one Isn t there one on each wing?
(2) A Two
(3) a That s three Isn t there one hanging down right there
(4) With where It - If you walked over there It d almost hit you
15) In the head?
(6) A Right, right
(7) a That s four
(81 A Tell me the fifth because I came up with those four
(9/ a How about the fIddle board?

(10) A Right okay
(11) a That s five?
(12) A That s five
113) a You can watch anyone of those five right?
(14) A Yes
(15) THE COURT Are you gOing to tell us what the hddle
(16) board IS
(17) MR NEAL Let me show you Mr Sanders has a fiddle
(18) board I ve learned a lot In the last months or two Your
(19) Honor Some of It I - some of It I mlslearned too
(20) THE COURT Go ahead I don t mean to disrupt
(21) MR NEAL Well I m gOing to show It to you before
(22) It s over Your Honor
123) BY MR NEAL
124) a It 5 a thing that - It s up In front of the helm on the
125) wall IS that correct?

\
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III A That s correct
(2) a Now-
(31 MR SANDERS Your Honor not only do I have one Your
14J Honor I have a number on It ThiS IS defendants exhibit
(51 9036
(6) MR NEAL Your Honor If there s no objection we
17) offer defendants exhibit 9036 Into eVidence
18) (Exhibit 9036 offered)
(9) MR MONTAGUE No obJection

lID) THE COURT Admitted
(II) (exhibit 9036 received)
(12) MR NEAL I think the Court had rather me go on
(13) Mr -
1'4) THE WITNESS Okay
115) BY MR NEAL
(16) a You said that Watch Condition C reqUired two othcers on
(17) the bndge correct?
(18) A That 8 correct
(191 0 Now what - whose requirement was that? Was It the Coast
(20) Guard s reqUirement?
(21) A No
(22) a The Coast Guard dldn t require that did It?
(23) A No, they dldn t
(24) a Who required that?
(25) A Who reqUired Watch Condition C?

,--
I
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(1) watch that IS get up there With the con right?
(2) A Right
13) a Cannot assume the watch on leaVing port or Immediately
(4) after leaVing port unless he s had SIX hours off duty In the
(5) twelve hours Immediately prior to assuming the watch IS that
(6) correct?
(7) A That a correct
18) a Have I fairly stated that?
(9) A Yes, you have

(10) a All nght Now then who under the tradition and polley
(11) who has the primary responsible? I know the master has the
(12) ultlmate responsibility for everything IS that correct?
(13) A Yes
114) a But who has the day to-clay responsibility for ensuring
(IS) compliance With the SIX hour rule?
(16) A The chief mate
(17) a And on the Valdez on the grounding voyage that would be
(18) you correct?
(19) A That a correct
(20) a Now how did you - how did you go about seeing that the
(21) SIX hour rule was compiled with?
(22) A Well, thla waa - thlala my style, this la the way I did
123) It As aoon as I JOined the ship, 8t the first opportunity, I
(24) would have a talk with the - the Junior officers and the
(25) second and third mate, and It dlscullsed with them my - the
way
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III Q Yeah and two officers on the bridge?
(2) A That was Exxon s requirement
(3) Q Exxon s requirement above and beyond any requirement of
(4) the Coast Guard IS that correct?
(5) A That s correct
(6) Q All right And did Exxon explain that the purpose of that
(7) was to avoid - did It tell ItS officers look two of you on
(8) the bridge to avoid one man error?
(9) A That II correct

(10) a Okay Now I was gOing to have you explain but I m gOing
(11) to walt see If I can do thiS qUicker Captain Mr - Mr
(12) Montague asked you about SIX hour rule and so forth Did the
(131 company Exxon have a policy regarding what the officer
should
(14) do If they saw any sign of any fatigue or tiredness?
(IS) A Yes, they did
(16) a What was that policy?
(17) A That we were told that If we couldn t comply with the
(18) regulation regarding rest or off duty, or even If everybody
was
119) In compliance with the law, If they were tired or looked tired,
120) the master had the authority to literally ahut down the ship
1211 a That IS Just-
(22) A Go to bed
(23) a aUlt and get rest?
124) A That's correct
(25) a And If you re at sea or somewhere where It s possible

,~
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(1) could you drop anchor did that Include that In stopping?
(2) A Yes
(3) a Now were you personally told thiS?
(4) A Yes
(5) a Now Mr Montague asked you that If there were a lot of 
(6) lot of cases where you dldn t get SIX hours rest In the twelve
(7) hours before you were to assume the watch IS that correct?
181 A That s correct
(91 a And you said that IS true?

110) A That s true
111) a All right On those occasions did you In fact assume the
(12) watch?
1'3, A No
,'41 a So you dldn t dO It?
(IS) ANa
(16) a What happened?
1171 A I d lIay - I'd uy 90 percent of the time the captain stood
(18) my watch The other tlmea, the two - the two lunlor offlcerll
(19) would maybe hold ove" 8n hour or two, make aure that I was
-I
(20) had my rest
(21) a So there wasn t any Violation of the SIX hour rule on those
(22) occasions?
(23) ANa
(24) a Now the SIX hour rule In order to expedite thiS the SIX
(25) hour rule says that a person an officer cannot assume the
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11) I did things, that I expected them to be honest with me

report
12) any problems And one of the areall wall the fact that we

had to
(3) make sure we were complying with the six hour rule And

that
(4) "they had 8ny problema complying with that, they should

let
(5) me know prior to taking the watch
(6) a All nght sir And dId you observe yourself to see If
(7) there were any tiredness or fatigue or that sort of thing?
(8) A In general, yes I would always see them, look at them
19) a DId you have a conversatlon you Just descflbed WIth Mr

(10) COUSinS and Mr LeCaln the other officers with you and Captain
(11) Hazelwood on the voyage that resulted In the grounding?
(12) A Yes I

(13) a Now we can go through thiS If necessary and we can take
(14) a penCIl and do It can t we?
(IS) A Do what?
(16) a Let me back up because I m trying to go too fast I think
(17] Let me ask YOllthlS you were - the vessel was leaVing the
(18) dock on the grounding voyage at approxImately 9 00 P m IS
(19) that correct? '
(20) A Correct
(21) a And you were up there - you were up there on the bndge
(22) fight?
(23) A Right
(24) a So would the SIX hour rule apply to you then on that
(25) voyage?
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(11 A In my opinion yes
(2) Q All right So then to see If you had SIX hours rest In the
(3) twelve hours you d go back to 9 00 a m which IS twelve hours
(4) from 9 00 P m when the vessel was leaving the dock right?
(51 A Yeah, except you re using the word rest again
(6) Q I m sorry off dUty?
(7) A Off duty
(B) Q It does - I m sorry ,t s off duty not rest?
(9) A Yes

(101 Q Because It s up to the officer whether he rests or not If

111) he wants to walk around and look at the moon or the stars or
(12) somethrng rather than go to bed that s his busrness?
(13) A That a correct
(14) Q Thank you for correctrng me I m talkrng about off dUty
115) A Uh huh
(16) Q Now let s look at you on the groundrng voyage We have to
(17) start With 9 00 P m IS that correct?
(lB) A Well, 900 pm Is when we sailed
(19) Q I say start to go backwards
(20) A Right
(21) Q 900 pm we go back to 900 a m to determrne the twelve
(22) hours IS that correct?
(23) A That'a correct
(24) Q Mr Kunkel did you have an opportUnity to be off duty SIX
(25) hours off duty dUring that twelve hour period?
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(1) A Yes
12) Q All right Old - did Mr LeCaln now let s - let stake
(3) Mr Cousins neX1 Mr Cousrns went on watch at 8 00 and
(4) dUring that watch sometime In there the rule would apply to
(5) him would It not?
(6) A Yea
(7) a In your opinion did Mr Cousins have SIX hours off dUty rn
(8) that twelve hour period we re talking about?
(9) MR MONTAGUE I would Object No foundation except

(10) where he would have witnessed
111) THE COURT Sustatned
112) MR NEAL Pardon me sustarned? All right Sir
(13) BY MR NEAL
(14) a Let s do thiS Mr Cousins was on watch hiS watch started
(15) at 8 00 P m IS that correct?
(16) A That a correct
(17) a Now then would you explain then how you - how you
would
(18) determine that Mr COUSinS had SIX hours off duty In the twelve
(19) hours Immediately preceding sOap m ?

(20) A How would I - well, the way I would determine It la Greg
(21) would have come up to me, Mr Coualns, and uld Jim, I
dldn t
(22) have my alx houra off I can t go on watch
(23) a Is he supposed to do that?
(24) A Yea
(251 a All nght Now let s go back and see If we can go at It
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(1) another way Mr Cousins Mr COUSinS was - went on watch at
(2) 8 00 P m Now he was on watch from 8 00 In the morning till
(3) 12 00 on the 23rd correct?
14 ) A 12 00 noon yes
15) a 1200 noon He had an opportUnity to go off duty at 12 00
(6) noon then IS that correct?
(7) MR MONTAGUE Your Honor same objection again
IS) THE COURT The question was had he had an
(9) opportUnity and I II allow him to answer

(10, MR NEAL I m gOing to getto a little more detail In
111) amlnute
112) BY MR NEAL
(13) a But he s off watch at 12 noon correct?
(14) A That's correct
(15) a When does he neX1 go on watch?
(16) AS OOp m
(17) a And that s the time we re talking about so that s eight
liS) hours he s off duty?
(19) AThat a correct
(20) a All right Now did he do some things between 12 00 and
(21) 800?
(22) A Well, I know that he was In there helping me top off
123) a And how long approximately did that take?
(24) A Approximately an hour to an hour and a half, maximum
(25) a Okay that s 8 00 you take off an hour to an hour and a

Vol 9 893
11/ half Let s split the difference IS that fair enough sayan
121 hour and 15 because you can t be more precIse than that
(3) nght?
(4) A I don t know, the gentleman stood up I don t know If I m
IS) supposed to .top talking or what
(6) MR MONTAGUE No I had to think
(7) THE WITNESS III spIlt the difference With you hour
(S) and 15 minutes
(9) BY MR NEAL

'10) a All nght so that makes It now you take an hour and 15
(11 J minutes off of that eight hours IS that correct?
(121 A That s correct
(13) a That makes It now SIX hours and 45 minutes?
1141 A Uh huh
(15) a Now do you know of anything else any other time he was on
(161 duty during that perrod of time?
117) A Yes, he had to relieve me so that I could go have my
(18) supper, and that would take anywhere. from 20 minutes to a
half
(19) an hour
(20) a Okay let s say thiS time let s say thiS IS 25 minutes?
(21) A No, I enjoy my dlnner,lt would be a half hour
(22) a Let s go a half hour No dISrespect sir but seeing you
(23) walk up here certainly conVinced me you enJoy your dinner
(24) A All right
(25) a Let s take a half an hour off of that?

I I
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I
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(1) A Right
(2) Q All nght Now then he s scheduled scheduled to go back
(3) on at 12 00 pm or midnight That s eIght hours?
(4) A Uh huh yes
(5) Q Do you know what duties he had dUring that eight hours
(6) between 4 00 P m on the 23rd and midnight?
(71 A He would have been called to help the vellsel undock

which
(8) would have been somewhere at that 9 00 undocklng
(9) a How long In your opinion would he be on duty dunng

(10) that?
Ill) A Anywhere. from an hour to an hour and a half
(12) a Is It okay to spirt the middle again or should you go to
(13) one end or the other?
(14) A Yeah, you could split It on that one
(15) a Okay an hour and 15 minutes You take an hour and 15
(16) mInutes away from the eight hours and you again got SIX hours
(17) and 45 mInutes Any other duty he had dunng that penod of
(18) tlme?
(Ul) A Not that I m .ware of, no
(20) a So In your opinIon sir did he have an opportunity to 
(21) even If you say the rule applies to him did he have an
(22) opportUnity for 12 hours -I m sorry SIX hours off duty
(23) dunng the twelve hours Immediately preceding hiS watch at
(24) midnight the 23rd?
(25) A He had the opportunity, yes

(1) A All right
(2) Q Now that SIX hours and 15 minutes stili left right?
(3) A That 8 correct
(4) Q Do you know of any other duty any other time he had to be
(5) on duty dUring that eight hour period?
(6) A No, I don t
17J MR NEAL Your Honor have I laid the appropriate
(S) foundation?
19) THE COURT Yes

(10) BY MR NEAL
(11) Q In your opinion sir did Mr COUSinS have the opportUnity
(12) to be off duty SIX hours prior to assuming watch at 8 00 pm?
(13) A That. correct
(14) Q All right And now you ve said you did - now we ve taken
(15) care of Mr CousIns Let s take care of Mr LeCaln When did
(16) Mr LeCaln when was Mr LeCaln gOing on duty?
(17) A He went on duty at noon
(18) Q Okay now let s take off the - after sailing when leaVing
(19) port or Immediately after leaVing port that s when the rule
(20) kicks In nght?
(21) AThat'. my understanding, ye.
(22) a All nght Now he left approximately 9 00 P m When was
123) he scheduled to go on dUty again?
(24) A At midnight
(25) a At midnight okay now you re three hours away from the

\,
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(1) dock when he s schedule to go on duty Whether the rule
(2) applies to him where would the vessel be three hours later
13, after leaVing the dock at 9 OO?
(4) A Well, It she hadn t gone aground IIhe II be transiting
IS) Prince WIlliam Sound
(6) Q And she d be down somewhere around Bligh Reef?
(7) A That s correct
(8) a In that VICInity?
(9) AUh huh

(10) a Okay Now whether the rule would apply to him or not
(11) would determine - would depend on whether around Bligh Reef
IS
(12) conSidered entenng or leaVing port IS that correct?
(13) A That. correct
(14) a Because If that stili way down there IS conSidered
(15) leaVing port the rule would apply to him?
(16) ARight
(17) a If he was not leaVing port that IS port somewhere IS Rocky
(18) POint or closer In then the rule wouldn t apply to him would
(19) It?
(20) A That s correct
(21) a In any event nght?
(22) A Right
(23) a Now then let s assume the rule applies to him and say
(24) he s scheduled to go on watch at 12 00 He got off watch at
(25) four 4 00 P m on the 23rd IS that correct?

Vol 9 897
(1) Q Pardon me?
(2) A He had the opportunity, yes
(3) Q All nght Now then did you In fact talk to - talk to
(4) before you all cast off on the night on the tnp of the
(5) grounding did you have an opportunrty to see and diSCUSS
(6) matters With Mr COUSinS and Mr LeCaln?
(7) A Yes Yes
(8) a Old you detect any signs of fatigue or undue tlredness from
(9) either one of them?

(10) ANo
(11) a If you had what would you have done?
(12) A I would have let the master know
(13) a And the master could have stopped the vessel or stopped
(14) operatlons or stayed In port?
(15) A Right
(16) a Now one other matter and I Will end my cross examlnatlon
(17) MR NEAL Your Honor I might even be through Would
1181 It be okay If we saved five to ten minutes of listening to me
(19) more If we took II break nght now and let me review my notes
(20) THE COURT Let s finish It up
(21) MR NEAL FInish h up all right Excuse me Just a
(22) moment then
(23) BY MR NEAL
(24) a Captain he talked to you about there were 21 hours of time
(25) for turn around on thiS voyage that led to the grounding The

--- -----.-..'
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(9)

(10)

(11)

(12)

\ (13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)
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(23)

13
(24) feet
/251 Q 13 feet from the -
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(1) A From the top of the tank or the overflow to the cargo
(2) Q Okay And that space there that has a certarn name to It

(3) doesn t If?
(4) A Yell Called the ullage
(5) Q Ullage okay And that 5 the space between the top of the
(6) cargo and the top of the tank Does the fact that you d have
(7) not one foot but 12 or 13 feet does that ease the loading
(8) process?
(9) A Yes

(10) Q And does It shorten the process?
(111 A Absolutely
(12) Q All nght Now then has thiS company Exxon Shipping
(13) Company ever put any pressure on you to have a rapid turn
(14) around In Port of Valdez?
(151 A No one'. ever put a pre••ure on me to have II rllpld turn
(16) around
(17) Q Do you know of anybody else they put pressure on?
(18) A No one a ever told me that
(19) Q All nght You talked about- you talked about the Ocean
(20) MOllon or thiS Load Master you were trying to get to work to
(21) get the stability and stress at the groundIng and the second
(22) time you couldn t get It to work on the damaged or grounded
(231 mode?
(241 AYe.
(25) Q Remember that?

(I) A Yes
12) Q Was that the computer or was that you 10 your excitement?
131 A Well I think It was me In my excitement because the

computer you know .t dldn t stop functioning
Q And It worked the first time you tned It?
A Yes
Q You know we ve got one more tnp for Mr - at least one

more triP that Mr Chafos must take us on thiS voyage so I m
gorng to let him take Mr Kunkel to the ground109 voyage here
voyage of the groundIng
THE COURT May I see counsel?
(Bench Conference off the Record)
THE WITNESS Your Honor If he 5 gOing to be more
than like ten minutes or so I m gOIng to need a break
THE COURT We re gOIng to stop at 10 00
THE WITNESS Oh okay
THE COURT Go ahead Mr Chalos
MR CHALOS Good morning Mr Kunkel
THE WITNESS Good morn109
DIRECT EXAMINATION OF JAMES R KUNKEL
BYMR CHALOS
Q Mr Kunkel what time was the saIl109 board set on the
morning of March 23rd 1989?
A To the beat of my memory It wa. set for 2100
Q That s 9 OO?

Vol 9 901
111 A 900 at night
(2) Q Old there come a ttme subsequent to that when It was
(31 changed?
(4) AYe.
IS) Q What was It changed to?
(6) A It was changed to 2200, 10 00 at night
(7) Q Was that Information conveyed to the agent?
(8) A That Informlltlon wa. conveyed to the agent, the pilot. to
19) the dock, to everybody

(10) Q Now did there come a time when the sailing board was
(111 changed back again to 9 oo?
(121 AYe.
(13) Q When was that done?
(141 A Sometime In the afternoon
(IS) Q Late afternoon as best as you can recall?
(16) AThe afternoon I. the beat I can give you
(171 Q Okay Was that unusual that IS for the sailing lime to go
(18) from 900 to 10 00 and then back to 9 OO?
(19) A Well, It wa. unu.ual to go from sa 00 to 10 00, but It wa.
/201 very-
(21) Q Is that a common occurrence to make the saIling board
(22) later?
(23) AThat happen. 1111 the time, but It wa. very uncommon to
go
(24) from 10 00 to 9 00
(25) Q Back to 9 00

n
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It) A Yes
(2) a Is the sailing board something that someone gOing to shore
(3) can rely on? In other words as far as the time that you re
(4) gOing to sail?
(5) A Yes
(6) a Is that -
(7) A That s the only Instrument they have
(8) a To know when to come back?
(9) A Right

(10) a So If someone were to find out that the sailing board was
(I I) changed to 10 00 as opposed to 9 00 they can rely on that
(12) can tthey?
('3) A Yes
(14) a Now Mr Kunkel I d like to direct your attention to the
(IS) evening of March 23rd 1989"
(16) AOkay
(17) aVou With me?
(18) A Yes
(19) a Okay You were on the bridge about 2100 that s 9 OO?
(20) A Yes
(21) a And sometime before that? LIttle before that?
(22) A Yes
(23) a Old you see Captain Hazelwood come up to the bridge?
(24) A Yes
(25) a Old he speak to you at that time?
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,', AYes
(2) a Were you close to him?
(3) ANo
(4) a Old you observe him walking on the bridge?
(5) A Yes
16) Q How would you describe his movements?
(7) A Normal
(8) a Old you at that time see any signs of Impairment on Captain
19) Hazelwood?

(10) ANo
11') Q Old you see any signs of intoxication?
"l' ANo
1'3) Q Now you were on the bridge dUring the undockrng process?
('4) A Yes
(IS) Q Was Captain Hazelwood on the bridge dUring that period?
(16) A Yes
(17) Q During that undocklng process did you hear Captain
(18) Hazelwood giving orders?
(19) A Over the radio, yes
(20) Q Old you have a chance to observe Captain Hazelwood?
(21) A Yes
(22) Q Were hiS orders proper and appropriate for that - for the
••, undocklng?

(24) A Yes
125) Q Old you happen to hear his VOice?

(1) AVes
(2) a Were hiS words slurred In any way?
13) ANa
(4) a Old he appear to you to be Impaired dUring that process?
(5) A Curing the undocking process
(6) a Yes
(7) ANo
(8) a Old he appear to you to be Intoxicated?
(9) ANo

(10) Q Now Mr Kunkel you stayed on the bridge from
(11) approximately 9 00 till about 10 00 IS that correct?
(12) A I was on the bridge a little earlier than 9 00, but I 
(13) a Okay
(14) A -I left at 1000, approximately at 1000
(15) Q And you went below at that 1lme?
(16) A Yes
(17) Q Was Captain Hazelwood on the bridge the entire time that
(18) you were up there?
119) ANo
(20) Q Are you talking now at the beglnntng of the period he
121) wasn t there?
(22) A Well, about eight - when I got up there It has to be
(23) somewhere between 8 30 and 9 00 He came up, said hello
hows
(24) everything, then him and the agent went down to do some
work so
(25) he was" t on the bridge at that time Then he came back up

Vol 9 905
(1) aYes
(2) A Probably well before nine, and we began the docking -

the
(3) undocklng process
(4) Q Okay Between the time that you started the undockrng
(5) process and 10 00 when you left was Captain Hazelwood on

the
(6) bridge the entire time?
m AYes
(8) Q When you had left at 10 00 did you have an understanding
(9) with Captain Hazelwood about taking your watch at 4 00 In the

(10, morntng?
(II, AYes
(12) Q What was the understanding?
113) A I would not have to get up at 4 00 and go to work
(14) a Why IS that?
(15) A Well, Captain Hazelwood was going to take my watch
(16) Q It s true IS It not that he also took your watch the
(17) ntght before coming Into Valdez?
(18) A That s correct
(19) Q Was that something -
(20) A Well, let me -lust so we stay correct, not the whole
1211 watch
(22) Q All nght
(23) A I stood the first hour of my watch coming In, and he stood
(24) the other three hour. the last three hours
125) Q Okay Was that something that CaptaIQHazelwoosLQr.9_ _
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(1) (Jury out at 10 02)
(2) (Recess at 10 02)
(3) (Jury ,n at 10 18)
(4) THE CLERK All nse
(5) THE COURT Mr Kunkel If you would SIt forward In

(6) the box there a little brt so that the JUry Will have a better
(7) view
(8) THE WITNESS Okay
(9) MR CHALOS Thank you Your Honor

(10) BY MR CHALOS
(1 I) Q Mr Kunkel before the break I mlsspoke I called Mr
(12) Cousins a second mate He was actually a third mate With the
(13) second mate s license Does that s change your prevIous
(14) answers as to whether the tum that we were talking about the
(IS) ten degrees nght turn at a navigational aid IS no more
(16) difficult for a third mate than a second mate to make?
(17) A It would not change my answer
(18) Q In other words It s as simple for the third mate to make
(191 It as a second mate am I correct?
120, AVes
(21) Q Now Mr Kunkel you testlfled that sometlme around 12 30
(22) after you had gone down to your cargo control room and gotten
(23) some figures you came up and spoke WIth Captain Hazelwood?
(24) AVes
(25) Q Do you remember that? How close were you to Captain

Vol 9 906
(1) commonly stand your watch coming Into port or leaving port?
(2) A Almost all the time
(3) Q Now you went to bed and you said the next time you came

up
(4) on the bndge was ,mmedlately after the grounding?
(5) A That s correct
(6) Q How soon after you felt the grounding did you go up to the
(7) bridge?
(8) A Well, time Is - Is tough, but within a few minutes,
(9) Mike - Mr Chalos

'10) Q And then that 5 when you saw Mr COUSinS and you went
down
(11) below Immediately?
(12) A That s correct
r13) Q Before we - before we get Into - before we get Into that
(14) area I Just want to ask you a few questions about something
1151 else
(16) How do you characterize navigational aids In Prince William
(17) Sound?
'18) A How do I characterize?
(19) Q Are they good aids?
(20) A Some of the best In the Industry
(21) Q Is Bligh Reef bUOy light a well known navlgatlonal light?
(22) AVes
(23) Q Is It clearly marked on the chart?
124) AVes
(25) Q Is the Exxon based on your expenence With the Exxon

BSA FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
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(I) Valdez IS that a good handling vessel?
(2) A Veah, she handled well She s - she s a fee, she s a big
(3) ship, so she handled well for the big ships
(4) Q Mr Kunkel based on your experience how difficult IS
(5) putting ten degrees right rudder on that ship?
161 A It s probably one of the simplest things you can do
(7) Q What does It Involve?
r81 A Simply turning the wheel looking at the marker and once
19) that marker gets to ten, you ve put ten degrees of rudder on

(10) It
(Ill Q Now IS making a ten degree right rudder turn at a marked
(12) navigational aid like Busby Island light within the
(13) capabilitles of a licensed second mate In your oplOlon?
(14) AVes
(IS) Q Is It a simple maneuver for a second mate to make?
(16) AVes
(17) Q Would you have expected based on your knowledge of Mr
118) COUSinS that he would be able to make that maneuver With no
(191 trouble?
(20) AVes
(21) Q Okay let s go back to the ship now
(22) THE COURT Mr Chafos let s take our morning break
(23) MR CHALOS Oh sorry yes
(24) THE COURT We II be In recess now for 15 minutes
(25) THE CLERK Court IS In recess for 15 minutes

Vol 9 909
(1) Hazelwood at the tlme?
(2) A Very close, wIthIn three feet
(3) Q How much time did you spend with him?
(4) A No more than five mInutes, I would say
(5) Q Dunng that period of time did you have a chance to
(61 observe hiS demeanor?
(7) AVes
181 Q You observed - stnke that
(9) Old you spell my alcohol on hiS breath at that tlme?

110) ANa
1111 Q Was he slurnng hiS words when he spoke to you?
(12) ANa
(13) Q Old he at all appear to you to be Impaired or Intoxicated?
(14) ANa
(151 Q Old he look to you to be the same as you had seen him the
(IS) day before? '
(17) AVes
118) Q When I say the day before I m talkIng about March 22nd
(19) when you were coming Into Valdez?
(20) AVes
(21) Q Now Mr Kunkel when you came up to the bndge at that
(221 time you told Mr - Captain Hazelwood that the stability on
(23) the vessel was stlll good according to your calculator?
(24) AVes
(25) Q When you went up there what was your state of mind?

/1
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thiS might be your last day on earth?
A That s correct
a After you talked to Captain Hazelwood and you had a chance

to observe him did that fear diSSipate?
A Yes, It diSSIpated but It dldn t go away
a When you saw Captain Hazelwood at that 12 30 meeting did

he appear to you to be In command of the Situation?
A Yes, hewas
a In control of hiS faculties?
AYes
a Now you came up a second time you said around 1 00 do

(II

(2)

(3)

14)

(5)

(6)

(7)

(S)

(9)

(10)

(11)

you
(12) remember that?
(13) A Thllt s correct
(14) a Do you remember testifyIng before that you thought rt was
(15) between 1 1 00 and 1 20 am?
(16) A No, I don t remember saying that But I do remember It
(17) being around 1 00
(18) a What time?
(19) A Around 1 00 I remember saying around 1 00
(20) a let me get your deposition What do you - can you be more
(21) preCIse when you say 1 00 around 1 OO?
(22) A Around 1 00 to me means sometime anywheres In the
vicinity \
(23) of 1 00, 1 1S, 1 20, something In that area I think I ve
(24) stated before, and the only reason I - I don t speCifically
(25) remember saying what you Just said

situation
a You were looking for gUidance from Captain Hazelwood?
AYes
a Looking back now on the srtuatlon do you beheve you were

In shock at the time?
A Well, you d have to define shock I mean, obviously
something traumatic had happened and I was reacting to It
a At thiS POint In time were you acting on Instinct or were
you slttlng there clearly thinking about what you wanted to do?
A I d have to characterize It as acting on Instinct
a When you saw Captain Hazelwood did he appear to you to

BSA

(14) paOlcked?
(15) ANo
(16) a Old he appear calm?
(17) A Yes
lIS) a Old he appear to you to be under stress at that pOint?
(19) ANo
(20) a Now what did Captain Hazelwood tell you to do In that
(21) conversation that you had?
(22) A I think - well, after I told him what I had done lind how
(23) I d arrived at the numbers, I asked him If he wanted me to
stay
(24) up there on the bridge With him and help him out
(25) a What did he say?

FEDERAL TRIAL TRANSCRIPT
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I
(1) A I was nervous I ve realized that the vessel was seriously
(2) damaged and I was looking for guidance on how to handle

the
13)

(4)

(51

(6)

(7)

(S)

(9)

(10)

(11)

(12)

(13)
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Vol 9 911
(0 A He said no, thatthe best place for me was down In the
(21 cargo control room assessing the damage lind taking care 
(31 supervIsing the other people that were helping me assess

the
(4) damage
(5) a akay Old you conSider those orders to be appropnate?
161 A Yes
(7) a Proper?
(S) A Yes
(91 a Old you diSCUSS nnglng the general alarm With him?

(101 A Yes I did I m not sure If It was lit that moment In time
(11) but yes I did
(12) a Tell us what you discussed regarding the general alarm?
1131 A I asked him It he should ring the generalalllrm
(14) a And what dId he say?
(15) A He said no that there was no need to cause panic until we
(16) knew what the actual situation was And that someone
would
(17) take care of waking the people up so that they would know
(IS) something was wrong
(1&) a Old you agree With that deciSion?
(20) A Yes, I did
(211 a Mr Kunkel at that moment did you feel that you could
(22) depend on Captain Hazelwood to handle the Situation?
(23) A Yes, I did
(24) a You ve testified before that when you came up at that
(25) particular time you thought you were thinking In your mind that -

Vol 9 913
(1) aYes
(2) A 1 00 to 1 20 I don t specifically remember - remember
(3) that statement That s what your question was
(4) a Yes Do you have a recollec:tJon -
(5) A I have no doubt that I said something to that effect
(6) a Okay Now between - between the report that you made at
(7) 1230 and the second report okay-
(S) A Right
(9) a - did you conSider Captain Hazelwood to be - as being

(10) responsive to the emergency situation?
(11) A Yes, I did
(12) a All nght When you came up the second time to give a
(13) report to Captain Hazelwood that s when you told him the
(14) stability was marginal but the stresses were good do you
(15) remember that?
(16) A No, I think at that time I did say that the stresses were
1m good but that the stability was below required, you could
not
(18) go to sea
(19) a Okay When you told him that what did he say to you?
(20) A He said, okay, I understand And I believe It was about
(21) that time where he stated go below and let s find out If we
can
(22) put ballast In the tanks
(23) a What tanks was he talking about?
(24) A The clean ballast tanks on the ship
(25) a What did that indicate to you?
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Vol 9 916
(1) a Do you know what the horsepower was for thiS vessel what
(2) the thrust was at full ahead maneuvering?
(3) A No I m not sure
(4) a Is there a setting for full ahead emergency?
(5) A Yes
(6) a What does It Involve to get a full ahead maneuvering to
(7) full ahead emergency If you wanted to go from full ahead
(8) maneuvering?
(91 A You d have to call down below to the engine room and let

(10) them know that you want to go full ahead emergency
(I 1) a But on the bridge It s a matter of pushing one button IS
(12) It not?
(13) A You could puah the button and do It It s a courtesy to
(14) let the engine room know If you re going to do that
(IS) a You know from your experience that the difference In the
(16) power that s generated from full ahead maneuvering to full
(17) ahead emergency IS substantial?
(18) A Well, I want to say off the top of my head that the top Is
(19) 33,000 or something like that
(20) a Full ahead?
(21) A Full ahead full blast, but the difference la - there a
(22) quite a bit of difference In full ahe'ad maneuvering and full
(23) ahead emergency
(24) a Now Captain If you were on the bndge and you wanted to
(25) get off that night what would you have done If you wanted to

BSA FEDERAL TRIAL TRANSCRIPT
- -- -----.:....:....:.

Vol 9 914
11) A That we were gOlOg to stay right there on the rock
(2) a O,d he also tell you something about the anchors?
(3) A He either he - either he told me or had - or told me to
14) have It done, to lower the anchors
(5) a What does that Indicate to you?
(6) A We re going to stay there"
(7) a And when you told him that we shouldn t go to sea did he
(8) say we re gOing to stay right here or words to that effect?
(9) A Let me see If I can remember exactly what he said I

(10) guess we re not going anywhere, Is what he said
(11) a Now Mr Kunkel you hold a master s license?
(12) A Uh huh
(13) a You ve got a number of years of experience Is someone
(14) telling you to get ready to ballast get the anchors ready and
(15) we re not gOing anywhere conSIS1ent With someone trying to get
1'6) off the reef?
(H) ANa
(18) a Those aetlons are all Inconsistent are they not With
(19) someone trying to get off the reef?
(20) A Those actions Indicate to me we re staying on the reef
(21) a Have you been aground In your career?
(:l2) A Only once
(23) a How did - how was the ship extracted from the ground In
(24) that Instance?
(25) A Well, I was Just In Mississippi River, we hit a mud bank

Vol 9 915
(1) and squirmed a little and kept gOlOg
(2) a I see Based on your experience If a ship runs aground In
(3) a forward direction what s the loglcsl way of getting her off?
(4) AAstern
(5) a Meanings that you back your engines?
(6) A Back your englOes up
111 MR CHALOS Can we have EXhibit 66 plaintiff
(8) Exhlbrt 66 the data logger Yeah thiS IS fine Well It S
(9) upSide down Is thiS upSide down? Is that It? Is that It?

(10) Can you blow that uP?
,11, BY MR CHALOS
(12) a Let me make a representation to you on the baSIS of an
(13) eXhibit that was In The engine was run from about 12 36 a m
(14) AOkay
(15) a Okay after the grounding?
(16) AUh huh
(17) a Till about 1 41 a m so approximately about an hour and
(18) five minutes?
(19) ARight
(20) a Okay The engine was run In the forward dlreetlon at all
(21) times never In reverse okay?
(22) A Uh huh
(23) a The highest that It was run was a full head maneuvering 55
(24) to 56 rpms okay you With me?
(25) A Uh huh

Vol 9 917
(1) get off the reef?
121 A Well, I think one of the flrat - well, let me think about
(3) It Okay, I m on the reet and I know everything that s I know
(4) right now
(5) aYes
(6) A Or back then? I mean -
{7J a Yeah and you deCIded you wanted to get off the reef what
(8) would you have done?
(9) A Well one of the first things I would have done Is back It

(101 down and see If she would get dislodged
,III a Would you use any more power than full ahead maneuvering
If
(12) you were gOing to do that?
(131 A I m going astern
(14) a Would you use any more than
(IS) A Full .stern maneuvering?
(161 ayes
(17) A Oh, hell yeah, I'd try to get as much .s I could
118) a You would go to full aS1em?
(Ill) A I'd call the engine room and get whatever It took to get
(201 the maximum
(21) a Full astern emergency?
(221 A Right
(23) a Captain do you remember the vessel listing prior to 1 OO?
(24) A Yes
(25) a And do you rememtzer that sometime after 1 00 she

r
I

1
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ANa
a You spoke about pilotage and you said that the pilotage

endorsement requirements In your opinion were In effect In
1989 -
AYes
a - for Prince William Sound?
In connection With that are you aware of any requirement

or regulation that required a person holding the endorsement to
be on the bridge In Prince William Sound?
A Not those specific words, no
a As a matter of fact the regulation only says that the
person has to be on the ship not on the bridge Isn t that
correct?
A That s correct
a Are you aware of other ships transiting Pnnce WIlliam
Sound In 1989 with officers that did not have the pilotage
endorsement?
Alamnow
Q And that s a fact wasn t It that back then there were
people transrtmg Pnnce William Sound With no one on board
With a pilotage endorsement?
A That Is correct
a Now I want to ask you about the Coast Guard You ve
sailed up and In Prince William Sound over the years have you
not?
I

(1,

12

13'
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) straightened out and settled on the reef?
,2, A Yes

o Now the data logger and the course recorder Indicates the
use of both the engine and rudder for this one hour period?
A Uh huh
o Do you have an opinion as to whether the use of the engine

and the rudder caused any additional damage to the vessel?
MR MONTAGUE Your Honor objection I m not sure

thiS witness has any foundation for that to answer that
question
MR CHALOS Well Your Honor he was-
THE COURT III allow him to answer the question If
he can
BYMR CHALOS
a Can you answer that question based on what you knew that
night what you were seeing on your tilt board down In the

Itl1 cargo control room?
A Yeah
a What you were diSCUSSing With Captain Hazelwood what

,3)

14)

151

(6)

(7)

(8)

(9)

110)

(11)

(12)

(13)

(14)

(15)

(16)

BSA

(18)

(19)

you
(20) observing In terms of what the vessel was dOing?
(21) A Well, based on what I assumed was already the current
(22) damage, I can t Imagine how much more damage I was
going to do
(23) to make It any worse
(24) a Do you have an opinion as to whether the use of the rudder
(25) and the engine In the situation that you found yourself In was

I I

J

I I

I I I
'I I
I I

I-J

I I
j I
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I
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Vol 9 919
I t I appropriate?
(2) A Come back with that again I don't understand what

you re
(3) Baking me
(4) a In terms of what Captain Hazelwood was dOing at that
(5) particular time and In terms of what ultimately happening
(6) that IS the ship settled on the reef do you conSider the use
11) of the rudder and the engine to have been appropriate?
(8, A I don t think that - I think that you would have had to
(9) use the engine and the rudder to at least assess the

1101 situation I was not the master on the bridge, but I think one
"I, of the first things I d want to know was were we on the
rocks,
(12) how hard aground were we, could we easily dislodge
ourselves,
(13) would we fall off a ledge In order to ascertain any of that,
(14) the only thing you have available are the engines and the
(15) rUdder, so using them JUdiciously, not - not at full capacity
(16) sounds to me consistent with evaluating the situation
Ill) a And full ahead maneuvering IS not uSing the engine at full
(18) capacity IS It?
(19) A Nowheres near
(20) a Now Mr Kunkel In your experience have you ever given an
121) order to a mate to - or to anyone else to make a turn or a-
(22) or maneuver a vessel at a fathom mark?
123) A Never - never with only a - that the only piece of data
(24) a Have you ever received an order from a captain to come to a
(25) fathom mark and then make a right turn?

Vol 9-921
(1) A Since the grounding yes
(2) a You testlfled to that?
(3) AVes
(4) Q Old you have an understanding as to whether the Coast

Guard
(5) was plotting your vessel above Bligh Reef?
(6) A It was my assumption that when you were In Prince

WIlliam
(7) Sound, that the Coast Guard was maintaining both a DR or

dead
(8) reckoning plot and a radar plot of you In that area between
(91 Rocky Point and Bligh Reef

(10) Q What expectations did you have otthe Coast Guard In
(11) regards to that plottlng and that monltonng?
(12) A Well, their function was to run that area safely. and If
(13) they felt that I, as a master of the vessel or the officer on
(14) watch, was coming Into danger or doing something wrong,
(15) speeding, for Instance, It was their duty to let me know over
(16) the radio
(17) a As an officer as now a captain If your vessel was In fact
(18) standing Into danger above Bligh Reef would you expect them
to
(19) call you and let you know?
(20) AVes
(21) a Now we spoke - you answered some questions that Mr
Neal
122l hac about watch conditions
(23) AVes
(24) a Those watch conditions are contained In the bndge
(25) organization manual that s put out by Exxon
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(1) A Yeah okay
12) Q In Prince William Sound with the training you had In
131 Grenoble and your pilotage endorsement and all the work you

I had
14) to do to get It that you were more qualifIed to be on the
(5) bridge than Mr Cousins If a Situation of uncertainty arose?
(6) A That s correct
(7) Q And am I correct that If you had been on the bridge that
(8) night If you had gIVen Mr Cousins a dlrectJon to make a turn
(9) In two minutes when you re out of the traffiC lanes heading for

(10) Bligh Reef you would not have left the bridge until that turn
111) was made Isn t that correct?
(12) A Given these the circumstances that I m aware of, yes
113) Q Now you were asked a question about Mr Myers Paul
Myers?
(14) A No, I dldn t ask any questions
f15) Q No you were asked a question
(16) AOkay
(17) Q And you said that you saw him two to four times on the
(18) Valdez?
(19) A That II correct
(20) Q And that was always In California port?
(21) A Yeah, I saw him In -
(22) Q You left -I m sorry you can finish?
(23) A I saw him In Los Angeles and San Francisco
(24) Q You never saw him other than when he came board the
vessel
(25) on the night of the grounding you never saw hIm on the vessel

XMAX/26)VOLUME 9
Vol 9 924

5-13-94FEDERAL TRIAL TRANSCRIPT
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Vol 9 922
Excuse me Your Honor this was covered(1) MR MONTAGUE

(2) by Mr Neal
(31 MR CHALOS Your Honor I have a different Interest

here I have Just one other question after this two
questions
BYMR CHALOS
Q Mr Kunkel the bridge organization manual the

Interpretallon of the contents of the bridge organization
manual were left to the master of the ship?
A That's correct
Q And It s the master that sets the watch conditions?
A That s correct
Q And he can Interpret that manual any way he deems

appropnate under the circumstances?
AYes
Q Now In your expenence WIth Captain Hazelwood how would
you describe hiS management style VIS a VIS the way he dealt
With JUnior officers?
A Very, very relaxed, very professional Basically, the
concept of, do your job, come to me If you have a problem
Q Old he give JUnior officers a lot of leeway In carrying out

their dutres?
AYes
MR CHALQS Thank you No further quesllons
MR MONTAGUE May I cross-examine Your Honor?

BSA

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(141

(15)

(16)

117)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 9 923 Vol 9 925
(I) THE COURT Yes
(2) RECROSS EXAMINATION OF JAMES R KUNKEL
13) BY MR MONTAGUE
(4) Q Mr Kunkel now call you Captain Kunkel when you - after
(5) you became a captain you got that training at Grenoble
(6) France?
(7) A Yea - well- after I had my license
(8) Q After you got your license?
(9) A Right, I had that tralnmg at Grenoble, yes

lID) Q That s training that Mr COUSinS dldn t have Isn t that
(11) nght?
(12) A That s correct, he did not have It
(13) Q And when you got your pilotage endorsement you had to
(14) study thIngs and learn things that Mr Cousins dldn t have to
(15) study and learn ISn t that correct?
(16) A That'. correct
(17) Q And wouldn t you say as a navigator or If you were the
(18) sole person on the bndge you would be much more qualified
(19) than Mr Cousins was In case there was - a sltuallon arose
(20) where there was an uncertaintyI you would agree WIth that?
(21) A Okay, just -In Prince William Sound, the fact that I
(22) had -let me make sure I understand Prince William Sound,
(23) the fact that I had pilotage, I have - If I h.d pilotage, I m
(24) more qualified than someone without pilotage
(25) Q Let me ask the quasllon again

(1) In Valdez did you?
(2) ANo
(3) Q In fact you never saw any other on shore personnel from
(4) Exxon In Valdez or on the Exxon Valdez while It was In Valdez
(5) Isn t that correct?
(6) A Let me just think
(7) Q Other than the night of the grounding?
(8) A Right No I never saw anybody else, any Exxon shore

side
(9) staff on the vessel In Valdez

(10) Q Now let s talk a minute about Mr COUSinS and Mr LeCaln
(11) You were In charge of fatrgue nght IS that the way It was
(12) descnbed? You were the fatIgue offIcer so to speak you were
(13) In charge of seeing that your mates were well rested?
(14) A The master Is In charge He Is ultimately responsible My
(151 lob would be to relay to him" I perceiVed an my awn or If
(16) they reported a problem with fatigue
(17) Q Okay I JUst want to understand something Mr Cousins
(18) hIS watch was from eight to twelve nght? From 8 00 In the
(19) evening to mldnrght 2000 hours to 2400 nght?
(20) A Right
(21) Q Okay
(22) AYe.
(23) Q And we have from your testimony that you called hIm at 1800
(24) hours roughly to help you WIth the topping off?
(25) A That s correct

~,
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(1) offlrom the twelve hours preceding Mr Cousins taking the
(2) watch or Mr LeCaln taking the watch at 12 00 IS that
(3) correct?
(4) A That 8 correct
(5) a Now let s talk about the sailing board very qUickly Am I
(6) correct that Inrtlally the sailing board was at 21OO?
(7) A That a correct
(8) 0 And It was changed to 2200?
(9) A Yes

(10) a And then changed back to 2100?
(11) AYes
(12) a And do you recall testifying that It was returned - It was
(13) changed back to 2100 at 330 In the afternoon?
(14) A I don t recall saying that, no I m willing to take your
(15) word laald It was In the afternoon, so 3 30 I. In the
(16) afternoon
(17) a Could you take a look at your NTSB testimony at 372 page
(18) number s 372 and If you d look at line two and the answer you
(19) gave You say so the offiCial board as of about 1530 that s
(20) 330?
(21) A Right
(22) a Was 2100?
(231 A Uh huh
(24) a Okay
(251 A Right

Vol 9 926
(1) 0 So he was working from 1800 hours through midnight
(2) correct? That Sclear?
(3) A He would have - sometime after 1BOO whatever It took

him
(4) to shower, get dressed or whatever, you know, so from then

on
(5) yes
(6) 0 Okay Now so he was baSically working for SIX hours up to
(7) midnight other than taking a shower?
(8) A Right
(9) 0 Okay and then he took what the watch that would be Mr
'OJ LeCaln S Isn t that correct at midnight?

(11) A Well, I don't - I don't know If he took It or not Okay,
(12) I mean he was going to standby for a few minutes I don t
(13) think he was going to take the whole watch
(14) 0 Well you certainly dldn t know what he was gOing to do at
(15) the time because you weren t Informed?
(16) A Right
(17) 0 Okay but If - as midnight struck he In fact was standing
(18) watch for Mr LeCaln regardless of how long that lasted IS
(19) that correct?
(20) A That a correct
121, 0 And would not the statute apply to Mr COUSinS at that time
1221 when he was standing the watch of Mr LeCaln as to whether or
(231 not he had SIX hours on and SIX hours off twelve hours before
1~4) ne assumed the watch? It would wouldn tit?
(25) A If they were stili leaving port yes

I I

I

~
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Vol 9 927
(1) 0 Now you testified that both Mr Cousins and Mr LeCaln had
(2) an - I think you used - your counsel used the word
(3) opponunlty quote opportUnity end quote to be off duty for
(4) SIX hours remember that?
lSI A Right, uh huh
(6) 0 But you don t know as a fact whether or not either of those
(7) gentlemen Mr COUSinS or Mr LeCaln were off duty for SIX
(8) hours do you? You don t know that as a fact?
(9) A I do not know It, no, sir

(10) 0 And part of Mr - second mate LeCaln s duties In addition
(1'1 to running a watch were navigation charts?
1I~1 A That 5 correct
(13) 0 And to run the steward s department?
(14) A That. correct
(15) 0 And Mr COUSinS duties were safety offtcer?
(16) A Yes
(17) 0 And that requires paperwork right?
(18) A Yea
(19) 0 And to help top off as you ve deSCribed and he relieved
'20) you for dinner nght?
(21) A He relieved me for dinner, uh·huh J

(22) a And he performed a sallmty test nght?
(23) A I think ao, yeah I'm not aure
(24) a So while you say they had an opportunity you don t know as
(25) you sit there now whether or not In fact they had SIX hours

Vol 9 929
(1) a So as of 2100 that s 330 In the afternoon the saillng
(2) change of sailing time was published?
(3) A As of 3 30 In the afternoon, 2100 IS the current board
(4) a Right and that s the one that actually was In effect when
IS) you left?
(6) A Right
(7) a Okay So now that s - IS that Information passed on to
(8) your agent In Valdez Alamar?
(9) A Yes

(10) a And IS It available at the Alyeska desk?
(111 A Yes
112) a So had Captain Hazelwood Instead of - If he had taking
(13) some leave from sitting In the Pipeline Club and gone to a
(14) phone and called cenalnly could have found out In ample
(15) tlme-
(16) MR CHALOS I obJect Your Honor argumentative
(17) THE COURT Sustained
(18) BY MR MONTAGUE
(19) a Now you were asked about Captain Murphy - I m sorry you
(20) were asked about Captain Hazelwood giving orders about
caStIng
(21) off do you recall that?
(22) A Yea
(23) a And do you know whether or not CaptaIn Hazelwood was
1241 repeating orders that were told to him by captain - by Pilot
(25) Murphy?
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running the figures
50 let s say I got the figures by 1 00 So I m on the
bridge, I mean, optimally, sometime after 1 I mean, so 
o So between 1 and 1 15 IS that fair?
A I thInk that'. a faIr space estimate
o Okay I II accept It
Now If you went to thiS Grenoble 6chool did they teach you
anything about gettlng a vessel off the rocks?
ANa
o So how did you become so knowledgeable about getting a

vessel off the rocks?
A Well, I was Involved In one of the biggest dIsasters that
the UnIted States has seen, sa-
o Which was that?
A The Exxon Valdez I mean, I think that s what people have
called It
o Okay
A So I mean, what do you mean how did I become 
o I understand that
A I stUdied, I ve - since the grounding, I have stUdied the

Vol 9 932
(' I five mmute conversation with Captam Hazelwood By the

time
(2) I m In the control room, It s 22 minutes to 1 maybe 20

minutes
(3) to 1, and not only am I domg calculations but I m talking to
(4) the people that are reporting back to me the conditions of

the
(5) tanks, the pump room, the engme room, the voids, and then

1m
(6)

(7)

(8)

(9)

(10)

(11)

(121

(13)

(14)

(151

(16)

(17)

(18)

(19)

120)

121)

122)

(23)

1241

(25)
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1') A No I don t know
o You don t know one way or the other?
A No, slr,l don t
o And that s something that IS not abnormal-It s normal
to where sometImes a pIlot will give - tell the captain what
to do? Or IS It abnormal?
A No, Imean - I m - normal, abnormal you got me a httle

confused here
o Okay does It happen from t,me to time?
A5ure
o Where the pilot will give the orders and the captain will
repeat them over the radio?
AYes
o And you don t know whether or not that happened on this
triP or not do you?
Aldan tknow
o Now I lust want to make certain with respect to the
control room and the computer runs that you did
ARight
oYou want the take a stretch?
A No, I m okay, go ahead
oThe first tlme you went up with the - you made three triPS

to the bridge first you saw Cousins you dldn t speak to
Captain Hazelwood and you went down to the control room?
A Right

BSA

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

121)
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(1) 0 Then you made your first set of computer runs and you took
(2) that up to Captain Hazelwood?
(3) A Right
(4) 0 And that was around 0300 right?
(5) A 0030
(6) 00030 okay So the ship grounded sometlme after 12 OO?
m ARight
(8) 0 So you did all that within a half an hour roughly?
(9) A Roughly yeah

(10) 0 Okay Then you went down again after you showed the first
111) set of figures to Captain Hazelwood right?
(12) A Uh-huh
(13) 0 And then you testified you came up around 1 OO?
(14) A Uh-huh
(15) 0 And now you re saYing - answer to Mr Chalos that It was
(16) between 1 15 could have been as late as 1 15 or 1 20 IS that
(17) nght?
118) A That s correct
(19) 0 Now If tt took you 30 minutes the first tIme IS It likely
(201 that 11 dldn t take you more than 30 minutes the second tlme?
(21) A I don't understand
(22) 0 Let me ask you Isn t It more likely that the second set of
(23) figures were brought up closer to 1 00 than 1 20?
(24) A Well, I don t think so Thl. ha. been a.ked before If I
(251 went up to the bridge let's .ay right at 12 30 and I had a

Vol 9 933
11) beat I can to try to get an understanding of whst was going

on
(2) with the vessel, and also sInce then, I ve actually handled
13) vessels, myself So therefore I m much more experienced

In
(4) knowledge now In the handling of vessela
(5) 0 You haven t handled a vessel like the Exxon Valdez In the
(61 predicament 11 was In?
(7) A No absolutely not
(8) 0 Have you ever heard of the proposlt1on of walbng for help
19) before you Wiggle a vessel?

(10) A Yes
(111 0 Or move a vessel at all?
112) A Yes
(131 0 When 11 s put on a rock the way the Exxon Valdez was you
1'.' ever heard of that?
(151 A Walt for help
1161 0 Don t do anythIng?
(17) A Well, help may not get there In time
(18) 0 I dldn t ask you that Have you ever heard that
1'9) proposlt1on wal1 for help?
(20) A Okay, has somebody ever aald to me walt for help, la that
(21) what you re aaylng
(22) Q No you 6S1d you studied you sSld you studied this In
(23) your studies did you ever come across that concept?
(24) A That concept, yes
(25) Q Watt for help?
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THE WITNESS Take the money and run okay
MR GERRY If the Court please the plaintiffs Will

call Dr David Dinges Could you bnng those boards uP?
THE CLERK Raise your nght hand please
(The Witness Is Sworn)
THE CLERK Please take a seat at the witness stand
For the record sir please state your full name your address
and spell your last name
THE WITNESS My name IS David F Dinges
o I neg e s I reside at 44 Oakland 0 a k I and Terrace In
Bala Cynwyd that s two words first word B a I a second word
C y n w y-d Pennsylvania 19004
DIRECT EXAMINATION OF DAVID DINGES Ph 0
BYMR GERRY
Q Dr Dinges we ve asked you to come here today and asked
you to consult With us before about the tOPiC of fatIgue IS

that correct?
A That'. correct
Q And could you - I have your resume before me and I d like

to go - It s pretty thick I d like to go through It as fast as
we can so that we can get to the meat of your testimony
What do you do at the present time?
A I m a faculty member at the Unlver.lty of Pennsylvania
School of Medicine, and a scientist that directs the
laboratory
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A That concept yea (1)

Q And that wasn t done In this situation was It? (2)

ANa (3)

Q Okay Now there was a question about a fathom mark (4)

remember about whether you would tell somebody to turn at a (5)

fathom mark? (6)

A Correct (7)

Q You re familiar with these navigational charts nght? (8)

A Yes (9)

Q And If you were gOing to explain to somebody - not give an (10)

order to turn at a fathom mark but If you were gOing to (11)

explain to somebody where you gave an order to turn and at (12)

that pOint where you gave - where you gave the order there (13)

happened to be a fathom mark of let s say 38 okay It would (14)

not be odd to say that s where I told him to turn where that (15)

38 fathom mark sign IS or that 38 fathom mark number IS that (16)

would not be - (17)

A That. not odd (18)

Q Okay Now let s talk about the VTC okay? Do you recall (19)

being asked about the VTC at your - at the NTSB 58 days or so (20)

after -less than 60 days after the grounding? (21)

A Ye., there was -In the cour.e of that hearing, I gue•• It (22)

was called, yes (23)

Q Could you turn to page 380 of the NTSB testJmony? (24)

MR NEAL Page what? I m sorry / (25)

5-13-94 VOLUME 9 ___XMAX1291
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(1) MR MONTAGUE 380 380 Do you have that?
(21 BY MR MONTAGUE
13) Q And start at line 14?
(4) AOkay
(51 Q I m gOing to read the question that beginS on line 14
(6) through the answer on line 18 okay?
(7) Question - okay and you tell me If I m reading thiS
18) correctly and If you were asked thiS question and gave thiS
191 answer

110) Would you assume that the VTC would be monltonng you In
(11) the VICInity of Bligh Island?
(12) ARight
(13) Q Answer well I think that c; the debate that s gOing on
(14) nght now you know You are asking me for an assumption
(15) do not know the answer I can assume yes
(16) Is that the questJon and answer you gave?
(17) AYe.
(16) Q And IS that truthful to the best of your knowledge?
(191 A Yes
(20) MR MONTAGUE Thank you
(21) THE COURT Captain thank you You may call your
(22) next witness
(23) THE WITNESS Can I go Your Honor leave go home?
(24, THE COURT As far as I m concerned
(25) MR 0 NEILL Take the money and run

Vol 9 937
(1) Q Now although you re called doctor you re not a medical
(2) doctor are you?
(3) A No, I have a Ph 0
(4) Q When did you get your Ph 0 ?
(5) A I received my Ph 0 In 1976
(6) Q From what establishment?
(7) A From St Louis University
18) Q What was your dissertation In?
(9) A My - you want my dissertation topic?

(10) Q TopiC yeah
(11) A It was In vl.ual electrophysiology and the eHects of
(12) contour density on vIsual perception
(13) Q And what was your - your field of study at that time?
(14) A It was In physiological psychology
(15) Q Now although you re not a doctor are you anached to a
(16) medical school?
(17) A Yes
(18) Q What do you do at the medlcsl school?
(191 A I conduct research direct the laboratory, teach medical
(20) student. and a great many other thing., I'm sure
(21) Q Do you have a faculty apPointment to the school?
(22) A I do
(23) Q Old you start out as most people as an InstructOr?
(24) A Yes, I dId
(25) Q When did you do that?

I I
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(1) Q Which are those?
(2) A I m a member of the National Sleep Foundation I m
(31 associate director of the Institute for experimental

Psychiatry
(4) Research Foundation and I have recently been appointed to

the
(5) board of directors of the American Sleep Disorders

Association
(6) Q About the American Trucking ASSOCiation Foundation?
(7) A Yes I serve an the medical advlaory board of the

American
(8) Trucking Asaoclatlon Foundation
(9) Q You belong to the usual profeSSional and SCIentifiC studies

(10) In your area of expertise?
(II) A Yes, I do
(12) Q And you belong to International as well as national
(13) SOCIeties?
(14) A Yes
(15) Q You belong for example to the Human Factor SOCIety?
(16) A Yes, I do
(17) Q Do you hold any edltonal positions?
(18) A Yes, a great many
f19) Q And what does that mean doctor?
(20) A When you are an editor or serve In an editorial capacity
(21) for a medical or scientific journal, you re obliged to review
(22) articles that are aubmltted to those journals to determme
(23) whether they're worthy of pUblication
(24) Q Is that What s known as peer review?
(25) A Yea, It Is

I I

XMAX(30)VOLUME 9
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Unlveralty of Pennsylvania
Q Do you have tenure?
A Yes I do
Q What does that s mean?
A Less and less each year
Q What IS It supposed -
A I m sorry, Your Honor It s a permanent commitment on

FEDERAL TRIAL TRANSCRIPT-------
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A In 1979 I was an Instructor at the medical school
Q Before that were you a - did you have other positions at

the medical school?
A I was a postdoctoral fellow at the Umverslty of
Pennsylvania before that
Q And then you worked your way up from being an Instructor

to your present position?
AYea
Q What IS that?
A I m associate profesaor of psychology and psychiatry at

BSA

II)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

the
(II)

(12)

(13)

(14)

(IS)

(16)

(17)

the
(18) part of the university, meaning that I have passed muster,
so
(19) to apeak, aa a faculty member, and that the unlveralty
embracea
(20) me In a permanent sense as part of their teaching mission
(21) Q And you re not supposed to ever be fired unless you really
(22) mess up right?
(23) A That'a the mythology
(24) Q Do you diagnose or treat psychiatric Illness?
(25) A No, I do not

Vol 9 939
(I) Q You also have hospital appointments even though you re

not
(2) a doctor?
(3) A I am - I mean, I do
(4) Q What do you do In your hospital appointments?
(5) A I direct a laboratory called the unit for experimental
(6) psychiatry at the Institute of Pennsylvania Hoapltal
(7) Q And do you teach doctors?
(8) A Ido
(9) Q Do you consult with governmental agenCIes?

(10) AYes
(II) Q And In what field do you consult?
(12) A Primarily In the area of human performance aa It relatea
to
(13) fatigue
(14) Q And IS that your area of expertise doctor?
(15) A Yes, It la
(18) Q Could you name some of the governmental agenCIes With
whom
(17) you have consulted?
(18) A The National Institutes of Health, the National
Aeronautlca
(18) and Space Admlnlatratlon, the Federal Aviation
Administration,
(20) the National Tranaportatlon Safety Board, the Office of
Naval
(21) Research, the Air Force Office of Scientific Research, I m
sure
(22) there are more
(23) Q You belong to any - are you a member of any foundation
(24) boards?
(25) A Yes I am

Vol 9 941
(1) Q And to have an article published In a peer reViewed
(2) lournal IS that something that SCIentiSts stnve to do?
(3) A Yes
(41 Q And you Sit as sort of Judge on that?
(5) AYea
(6) Q How many of those POSitions have you held oh In the
(7) last - Since 1982 for example?
(8) A It s In my C V I don t know the exact number
(9) Q I count 38 there IS that about nght?

(10) A It could be
(11) Q Have you also been the prinCipal investigator and prolect
(12) director of grants?
(13) A Yea, I have
114) Q What does that mean?
(IS) A A scientist a primary activity la to convince federal
(16) agencies who have taxpayers dollars that you can do
aclentlflc
(17) work on toplca that are Important to the public, and you do
(18) that by submitting grant appllcatlona making your argument
for
(19) what you want to atudy They reviewed by scientific
(20) committees and the best onea are funded
(21) Q If I CGuntthat you ve got 19 of those down here IS that
(22) about nght?
(23) AYes
(24) Q And are those also In your field of fatlgue?
(25) A The vast majority are, yea

1 I
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(1) Q Have you - you have done right at - done a lot of
12) writing haven t you?
(3) A Yes I have
14) Q And do you give lectures?
(5) A Yes, I do
(6) Q ApproXimately how often do you give lectures outside your
(7) own institution?
(8) A OutsIde of my InstitutIon? It might average once a

month
191 Q And are you invited to give those lectures?

(10) A Yes
(11) Q On your - In your area of fatigue?
(12) A Yes
(13) Q For example on March 22 1990 It s noted that you gave a
(14) lecture on flight crew fattgue and the underlYing causes and
(15) operattonal factors and you were an invited speaker at the
(16) first regional aVlatton conference at Amman Jordan IS that the
(17) type of thing you do?
(18) A Yes
(19) Q And are you considered an expert In fatigue In aViation'
(20) A I think .0, yea
(21) Q And have you done expenments and studies for the FAA In
(22) looking Into the causes of fatigue aboard aircraft?
(23) A Ves, we have
124) Q Have you done the same thing looking Into the causes of
(25) fatigue In the trucking Industry?

Vol 9 943
AVes

121 Q And the rail Industry'
(3) A Not directly In the rail Industry
14J Q You ve written 35 to 40 original papers?
(5) AVes
(6) Q Is that part of the sClenttflc publish or die rule that
(7) you need to pUblish like that?
(8) A Vea, although they typically examine only a sub set of
(9) those for quality, the best

(10) Q You ve also written abstracts of your speeches that you ve
(11) given In vanous places?
(12) A Ves I have
(13) Q And that goes on for pages You ve written chapters and
(14) reviews and reports chapters In books?
115) AVes
116/ Q And you ve wntten your own book on sleep and alertness
(17) have you not?
(18) A Yes I have
(19) MR GERRY I d ask Your Honor that Dr Dinges be
120) accepted by the Court as an expert In the area of fatigue
1211 THE COURT Is there obJection?
1221 MR LYNCH No oblectlon to that Your Honor
(23) THE COURT Dr Dinges qualifications to offer
(24) opinions In the area of human performance as to fatigue are
(25) accepted by the Court You may inquire

Vol 9 944
(I) MR GERRY Thank you Your Honor
121 BY MR GERRY
13) Q After you were asked to consult With the plaintiffs
14) counsel In thiS case and to give an opinion were you furnished
(5) With many documents to review?
(6) A Yes
(7) Q And did you review them?
(8) A Ves, I did
(9) Q I have here a list of a hundred and 28 documents that were

(10) furnished to you they re attached to your report Old you
(11) review all of them?
(12) A Ves,l did
(13) Q Old that Include more than 30 depOSitions?
(14) A Yes, It did
(15) Q Old that Include the depositions of all of the mates and
(16) the master In thiS case?
(17) AVes
(18) Q And did It Include looking at the course recorder
(19) printout?
(20) AVes
(21) Q Old you also review much of the NTSB hearing record?
IZ2) A Of the testimony, yes
(23) Q Testimony that s what I mean
(24) Doctor what IS fatigue?
(25) A Well, In the scientific community, there has been a long

Vol 9 945
II) debate about exactly how to define It The most commonly
(2) accepted definition Is fatigue refers to the Inability to
(3) maintain acceptable or adequate levels of performance aver
(4) time
(5) Q And how do you measure fatigue? Do you lUst look at
(6) somebody and say they re fatigued or they re not fatigued?
(7) A There have been many measurement approaches ranging

from
(8) asking people to say how they feel to physiological

recording,
(9) but the most accepted way of measuring fatigue Is through

(10) measurement of performance
(11) Q Is It difficult for an IndiVidual to determine their own
(12) level of fatigue?
(13) A It can be, yes
(14) Q And .f a person has a chromc fatigue does It become more
(IS) difficult for them to avaluate themselves?
(16) A Ves, In general, as an Individual become. repeatedly
(17) exposed to fatigue, fatigue on a dally basis, they will lose
(18) the ability to accurately JUdge Just how much performance
(19) Impairment they may have
(20) Q Is sleepiness the same thing as fatigue
(21) A Sleepiness I. a component to fatigue so that Inadequate
(22) sleep or disturbed sleep can produce fatigue, but fatigue
can
(23) also come about from Inadequate rest, that I. Inadequate
(24) periods of time off from work, even If you're nat sleeping, so
(25) that sleepiness Is a component related to fatigue
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(1) Q Can persons bUild up what IS known as a sleep debt?
(2) A Absolutely
(3) Q What IS that?
(4) A Well It refers to the fact that each of us has a set
(5) amount of sleep that we need on a dally basIs, and when we
(6) don t acquire It because of our lifestyle, we hav~ little
f7J children at home and we can t sleep as much or our work
(8) situation, or because we have a disease or a painful

disorder,
(9) then each day, even though we may lose only a small

amount of
(10) sleep, that loss builds up It s a debt In effect, so that
(11) over a few days, you can become very sleepy from lust
losing a
(12) small amount of sleep each day
(13) Q Can you then payoff your sleep debt by lust sleeping for a
(14) long penod of time?
(15) A In part you can If -If you have then a prolonged period
(16) where you can sleep without Interruption and you don t
havea
(17) disease that disturbs your sleep, you have some posslblJlty
of
(18) paying It off But you can t pay It off by lust taking small
1'9) amounts of sleep You really need a long recovery period
(20) Q Doctor we asked you to look Into the POSSibility of
(21) fatigue playing In role In the wreck of the Exxon Valdez as It

(22) pertained especially to the mates aboard the vessel IS that
(23) correct?
(24) A Yes
(25) Q You ve heard the captain here say that he saw the mates

Vol 9 947
(1) that night and that they dldn t appear fatigued Is that
(2) definitive for you IS that the end of It for you then? The
/3) captain says they don t look fatigued that SIt?

(4) A I'm not sure I understand what you're asking me
(5) Q Or do you need to look behind It at what happened before?
(6) A Are you asking me would I accept looking at someone to
(7) determine whether they were fatigued?
(8) Q Right
(9) A Well, that has been a question of considerable scientific

(10) Interest could you just look at someone and know how
fatigued
111) they were and the answer Is generally no you cannot
While
/12) It has been tried by scientists, even those of us who
regularly
(13) study this phenomena In the laboratory and In the field It Is
(14) exceedingly difficult to simply look at someone and know
what
(15) theIr level of fatIgue Is
(16) Q In the depOSItion testimony that you ve read you ve seen
(17) that Mr Cousins said he felt okay Does that fall Into the
/18) area that we discussed before that It Svery difficult for an
/19) IndiVidual to tell whether he really Is fatigued or not
(20) fatigued?
(21) A Yes, It does
(22) Q And did you take those things Into account In coming to
(23) your opinion and conclUSion In thiS case?
(24) A Yes, I did
(25) Q Old you determine the working regime that went on aboard

Vol 9 948
(1) the vessel for the mates?
(2) A Yes, I did
(3) Q And you ve heard the testimony that they were broken Into
(4) two watches a day four hours In each watch Were there other
(5) duties however that they had beSides the watch duties?
(6) A There were other duties, yes
(7) Q What were they?
(8) A Well, Captain Kunkel referred to some of them I think In
(9) one of his answers, but my understanding of them from the

(10) deposition record Is that the mates, In addition to standing
(11) their two four hour watches each day had additional Jobs
that
(12) they were supposed to do as part of their responsibilities
(13) The second mate for example, Mr LeCaln, was responsible
(14) for the navigation equipment and the charts He also had
(15) responslblJlty for the stores, the food supplies of the
(16) stewllrd s department
(17) The third mate was responsible for safety equipment,
(18) updating the manuals and a considerable amount of
paperwork
(19) And the chief mate as we heard, was responsible for
(20) loading and unloading at port and for maintenance of
equipment
(211 on deck
(22) Q From the materials that you ve read have you determined
(23) the approximate workday at sea for each of these mates?
(24) A It was clear In the record each mate Indicated that 11 to
(25) 13 hours or an average of 12 hours a day was a typical
workday

Vol 9 949
(1) forthem
12) Q And now did you have access to any overtime records for
(3) these people?
(4) A There was no overtime record keeping that I was lIware of

In
15) lIny of the materials I reviewed
16) Q And did you hear the master speak about the developments
(7) that went on that did away WIth the overtIme records?
(8) A I heard the testimony, yes
(9) Q I "show you Sir plaintiffs Exhibit 215 And does thiS

(10) exhibit demonstrate what you discovered In your research Into
111) the background of the company and Its treatment of the mates?
(12) AVes
(13) Q So that by 1983 the mates were no longer In a union they
f141 had been declared management and !Jeen put on mertt salary
IS
(l51 that nght?
(16) AVes
(17) Q Once they were on merrt salary was overtime - were
(18) overtime records done away With?
(19) A There was no overtime record keeping once the mates
becllme
(20) a part of merit salary
(21) Q They receIved a pay rncrement that was supposed to
(22) reImburse them for the loss of overtime did they not?
(23) A That was my understanding from the r.cord, y.a
(24) Q Besides the pay Increment that they had was there a
(25) rankIng system that was used to rank the mates?

--,
I
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(1) was disrupted?
(2) A Well you have to take Into account that In any

environment
(3) where someone s working, that If they have an opportunity

to
(4) sleep and they take that opportunity, that In and of Itself
(5) doesn t guarantee they will get the sleep Obviously the
(6) environment In which they sleep Is Important so that If

you're
(7) working In a Job where It s very, very hot, when you try to
(S) sleep or where there s a lot of movement of a vessel, that

can
(9) disturb sleep and so you can - you can actually have Ie••

(10) sleep than you had opportunity for sleep because of that
(1') environment
(12) a And are there reports In the literature about 40 foot seas
(13) In Alaskan waters interfering With the sleep of the mates or
(14) other persons aboard the vessel?
(15) A I'm aware of one federal transportation report that
(16) Indicated sleep disturbance from heavy seas In the Valdez
(17) trade. was common, yes
(lS) a Now sir does the federal government pass rules and
(19) regulatrons In the transportation IndUStry to attempt to aVOid
(20) fatigue on the part of persons engaging In those Industry In
(21) that indUstry?
(22) A Yes
(23) a For example In aViation are there rules as to the
(24) duration of times that pilots may fly and the number of hours
(25) that they can put In In the course of a month?

Vol 9 950

t', A Yes It was - there were perlormance assessments done
and

(2) they were - were ranked then, within the fleet, as to where
(3) they stood relative to other mates
(4) Q And If they were at the top of the rankings did they at
(5) times receive bonus for their good positions In the rankings?
(6) A The record Indicated that was possible yes
(7) Q Can you tell us whether or not their Willingness to work
IS) hours outSide their regUlar watches was part of the assessment
(9) on the ranking system and the bonus awards?

(10) A One of the Items on the evaluation sheets for the mates
I' l) Indicates willingness to accept additional duties and
undertake
1121 additional work
(13) Q Now you - did you also check to determine whether beSides
(14) the watches that they stood and the - and the other systems
(IS) that there were other things aboard the vessel
(16) MR LYNCH Could I ask Mr Gerry JUst Identity what
(17) he s gOing to show the JUry before It s -
(IS) BY MR GERRY
(19) Q I m gOing to show you number 216 sir and ask you If those
(20) were Items that you Identified which would also Interrupt the
(21) ability of the mates to sleep or cause them to be unable to
(22) rest at other penods when they would otherwise be off dUty?
(23) A Yes
1241 Q And so all the mates were called out to tie up or let go
25. nght?
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(I) AYes
(2) Q The chief mate had to get some other mates mate or mates
(3) to help him top off cargo? "
(41 A Yes
(5) Q Meal times were fixed what s that mean?
(6, A Well, If a mate was off duty and the mate that was on duty
,I, had to take a meal time then the mate that was off duty had

to
(S) be called to relieve that mate and then also had to take their
(9) meal time In other words, you dldn t - the meals were

served
(10) at specific times, and It you slept through them you missed
(' I) them, but you also had to be available to relieve whoever
was
(12) on watch for the meals
(13) a So If you were the second mate on the 12 to 4 watch for the
1141 evening meal you couldn t get It right after watch you had to
(15) walt?
116) A Yes
(17) Q And If you were the - all right when sailing north all
"S) hands had to be present for the weekly fire and boat dnll?
II~) A Yes
(20) a When sailing northbound In ballast sleeping was difficult
(21) especIally when the vessel was ndlng In the trough?
(22) A Yes
(23) Q They stili had the time off?
(24) A I don't know what time you re referring to
(25) Q When they were In the bed but you re saYing their sleep

Vol 9 953
(1) AYes
(2) MR LYNCH Your Honor I have an obJectlon to thiS
(3) line of inqUiry It Involves substantial Issues of
(4) comparability and I suggested to Mr Murtlashaw that thiS
(5) might be a matter we could take up With you at the Side bar
(5) (Bench Conference off the Record)
(7) BY MR GERRY
(S) a And Dr Dinges IS there also a statute In the shipping
(9) Industry 46 USC 8014(a) which attempts to regUlate the time

(10) and eliminate the fatrgue of mates In the Industry?
(II) AYe.
(12) MR GERRY And I d - could I have the Elmo please?
(13) MR LYNCH Could I take a look at that
(14) MR GERRY Yes
(15) BY MR GERRY
(16) a This IS - thiS IS 8104(a) of the federal statutes' 46 USC
(17) 8104(a) and could you read that to us doctor?
(IS) A You want the 8104(a) read?
(19) a Right
(20) A An owner charterer, managing operator, master,
Individual
(21' In charge, or other person having authority may permit an
(22) officer to take charge of the deck watch of a vessel when
(23) leaving or Immediately after leaving port only It the officer
(24) has been off duty for at least six hours within the twelve
(25) hours Immediately before the time of leaVing
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(1) arrived In port at 2335 on the 22nd?
(2) A Yes
(3) Q And left at 9 12 or 2112 on the 23rd nght?
(4) A Yes
15) Q And that It ran aground at about nine minutes after
(6) midnight on 1he 24th?
(7) A Yes
(8) Q So what we re gOing to talk about IS the penod from
(9) mIdnight on the 22nd to midnight on the 23rd all nght?

(10) AOkay
(11) Q Now the - could you tell me what the different colors are
(12) when we use them on the mates?
(13) A Well, duty III defined by green and red, and I can tell you
(14) the difference In a moment but for now that s duty Off
duty
(15) Is defined by white and yellow times
(16) Q What IS the difference between the green on duty and the
(17) red on dUty?
(18) A The portion of the record that applies to 8104(a), federal
(19) statute III the period from 2112, or the time that the Exxon
(20) Valdez leaves Valdez dock backwards twelve hours So
from 912
(21) In the morning, until 9 12 In the evening Is the relevant
(22) twelve hour period To highlight that, the duty periods there
(23) have been Identified In red, and the rest - or excuse me, the
(24) off duty In yellow
(25) Q So the time that we re really - really Interested In In

FEDERAL TRIAL TRANSCRIPT
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Q O,d we ask you to In your research Into the documents that
we d gIven you to determine whether or not the mates had SIX
hours rest within the last twelve hours pnor to the vessel
leaVIng the Port of Valdez on the fateful voyage
A No you dldn t ask me to do that
Q What dId we ask you to do?
A You asked me to evaluate whether or not the mates had at
least six hours off duty during the twelve hours Immediately
prior to the vessel leaving port
Q Okay I mlsspoke myself and used the word rest rrght?
A That s correct
Q And you won t accept that?
A No, I will not
Q Because that Isn t what the statute says?
A That II correct
Q So the questton IS duty or off duty not whether they have
rest or anything else?
A Off duty Is the term
Q All nght and we did ask you to determine whether or not
these mates fell - on which Side of the hne these mates fell
rrght?
AYes
Q And did you make a determination as to whether any of them

had SIX hours off before the 12 that s 2112 pm on the date
of sailing March 23 1989?

BSA

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

111)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 9 955
(1) A Yell, I made that determination
(2) Q What was your determlnatton?
(3) A My determination was neither the chief mate nor the

second
(4) mate nor the third mate had received six hours off duty In

the
(5) twelve hourllimmedlately prior to leaving the port
(6) Q What documents did you denve that opinIon?
(7) A The primary documents for me were their depositions In
(8) addition, however, becaulle there were lIome questlonll

regarding
(9) specific times not asked In the depositions, I looked at their

(10) NTSB testlmonlell
(11) Q And did we then together make up a board to show all of
(12) thiS?
(13) AWedld
(14) MR GERRY Whether or not we can get thiS big monster
(IS) In here I don t know We re gOing to try I told them I
(16) dldn t know If thiS would work
(m MR TOCEY I feel JUst like Vanna White
(18) THE COURT You don t look like her
(19) MR GERRY Sttpulated Your Honor We all agree to
(20) that I think that s about the best we can do With that
(21) THE COURT Lynch come over here
(22) MR LYNCH Thank you Your Honor
(23) MR GERRY Can you all see thiS?
(24) BY MR GERRY
(25) Q Now doctor you determined from the record that the vessel
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(1) the flrst place IS from 9 12 to 2112 nght?
(2) AYes
(3) Q Now the depositional testimony of the chIef mate had him
14) working from 11 to 1300 and all thiS used to be red nght?
(5) AYes
(6) Q After hiS testtmony thiS morning because he reminded us
(7) he d had lunch we took a half hour off nght?
(8) A That s correct
(9) Q Then hiS testlmony was that from 1550 to 2000 he stood

(10) watch and then was on the bndge to 2145 rrght?
(11) A Yes
(12) Q And If we count backwards hiS ttme on duty IS one two
(13) three four flve SIX seven hours? Is that It?
114/ A It might be just a little more than seven, but yes during
(15) the relevant twelve hour period
(16) Q And therefore-
(17) A65
(181 Q Somebody stole a half hour off of It The statute requires
(19) SIX hours off before the sailing nght before leaVing port?
(20) A Six hours off duty, yes
(21) Q Was he off duty the requisite number of hours so that he
(22) could have taken the con on S81l1ng from the port?
(23) A He was on duty 6 5 hours, twelve minus IS 5 leaves 5 5
The
(24) statute uys at least six hours
(25) Q Let s go to Mr LeCaln He stood watch and stated that he

\--;
\
I
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p) Q Then you heard Mr Kunkel testify that he called him at
,2) 1800 to come down and go to work nght?

A Yes Mr Kunkel testified he called him for topping off
around 1800
Q All right And thiS gives him 12 minutes to shower and get

there right that we dldn t count although It s red?
AYes
Q And one two three four five SIX seven and a half IS

that correct?
A I m reluctant to say with you standing In the way, Mr
Gerry
Q I msorry
A Yes That 8 correct
Q So when Mr Cousins went on watch at - when the vessel
sailed had Mr Cousins had the required SIX hours sleep In the
twelve hours before sailing?
A I don t know what sleep he had
Q I mean had he been off duty I m sorry had he been off
duty for SIX hours In the twelve before sailing?
A No, he had not
Q And he In fact had been off duty only four and a half
hours?
A Ye., that'. correct
Q Then however after that he continued on until the vessel
ran aground nght?

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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p) was off at 4 30 he rested this penod At 9 30 he gets up and
III reads and he works In the steward s department he s stili off

work right? And then at noon he goes to work?
A Well, the work In the steward s department at 9 30 dldn t

specify time so I dldn t count that as part of the duty time
although to the extent that he worked there that IS duty
Q And he erased charts IS that part of his duty?
AYes
Q We dldn t count that against him?
A It wa. not counted, no
Q He then went to work at noon and according to his
testlmony worked ttll five?
AYe.
Q He worked again from 6 to 6 15 30 6 30?
A Yes, again on the charts and navigation equipment Is my
recollection
Q Then everybody was called out?
ATo let go
Q And he worked then on up until 10 30?
AYes
Q Old he have the requIsite SIX hours rest In the twelve
hours?
ANa
Q How about Mr Cousins? Mr Cousins was on watch from 8 to
12 right?
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(1) AYes
(2) Q Only three of those count against him on the SIX hour rule?
(3) A Yes
(4) Q He went to lunch and then did he do something else?
(5) A Yes, he testified that he performed a salinity test and did
(6) some paperwork In his stateroom
(7) Q So now at various places In hiS depo he - did he testify
(8) to different amounts of paperwork?
(9) A Yes, he did He Indicated at one point In It was a half

(101 hour, and at another point It was 15 minutes
(11) Q So we gave him the least of that?
(121 A 15, yes
(13) Q And the sallnrty test was something that he did for the
(14) beneftt of the vessel not for the benefit of himself right?
(15) AYe.
(16) Q Part of hiS duty?
(17) A Yes
(18) Q All right Then he turned to - to relieve the chief
119) mate?
120) A Yes he relieved the chief mate for supper for the chief
(211 mate s supper
122) Q And did he say when he went back to hiS room then?
(23) A Well, he was In the cargo control room for some minutes
(24) after that, and - but there was some time 0" suggested In
the
(25) record before 1800

(1) AYes
(2) Q And that s another three hours?
(3) A Yes
(4) a So what was hiS total time at work or on duty dUring the
(5) time he first started here at 8 00 until the vessel ran aground
(6) at nine minutes after midnight?
(7) A About 11 and a half hours
(8) a Out of 16?
(9) A Out of 16

(10) a So In 16 hours he had 11 and a half hours on and about five
(11) off four and a half off?
(12) AYes
(13) MR LYNCH Thank you Your Honor
(14) BY MR GERRY
(15) a Without overtime record or some record being kept of the
(16) mate Stime on duty outsIde theIr watch hours was there any
(17) way that Mr Kunkel for example or the master of the Exxon
(18) Valdez could keep track of whether or not hiS mates were In
(19) Violation of the 8104? I made another mistake dldn t I?
(20) Could we have thiS on?
(21) Now the mates themselves don t Violate the statute IS
(22) that correct?
(23) A Statute applies to the owner, charter, managing operator,
(24) master, Individual In charge
(25) a Okay So that would be the company or the persons they ve
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he could do It So there was every indication In the record
that thiS was not something that was outside at least his
perceived range of ability, and hence he accepted It as part

vessel or his company vis a vis the federal statute, 8104(a)
but that It was likely from his 12 hour work days that he was
SUffering some cumulative or chronic sleep debt
Finally, I noted that Mr Cousins testified that In his

(22)

(23)

(24)

(25)

(1)

(2)

(3)

of
(4) what he could do So I couldn t explain It away from the
(5) standpOint that well, he dldn t really understand or he just
(6) was confused about It
(7) I then looked at to what extent his awn statements about
(S) the fact that he wasn t fatigued may have played a role In It
(9) but as I ve already said, an Individual has a very hard time

(10) assessing how fatigued they are This happens especially If
(11) you re chronically fatigued. working 12 hour days. for
(12) example It s not that you never know whether you re
fatigued
(13) but you don t know at the beginning sometimes of a task
and If
(14) you re a professional in quotes, and you take your job
(15) seriously and you re dedicated to your job and you take the
(16) view that you can do It no matter what, that clouds to some
(11) extent your ability to know how tired you may be at a given
(IS) time for a critical task
119) I then looked at his records during the day to understand
(20) how much fatigue he may have had present And It was
clear
(21) that not only did he not have the hours that would qualify
his
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delegated the master and the first mate the chief mate
right?
A I would read It as the company and the master Whether

BSA

(11

(2)

(3)

the
(4) chief mate qualifies as the Individual In charge - I heard the
(5) chief mate testify that It Is the master who Is ultimately In
(6) charge
(7) a In any event wIthout any overtime rules or other records
IS) or other records of time off duty or on duty whichever way
(9) they wanted to keep them would there be any way for that

(10) person to have an accurate count of hiS mates and whether or
(11) not they were legal to sail?
(12) ANo
(13) a If the vessel had remained there at the dock for another
(14) hour then the chief mate would have been legal to sail take
(15) the watch nght?
(16) A It would have been close to It Probably. yes
(17) a If they d remained - but he - now did your search of the
(IS) records reveal whether or not the mates knew about the
(19) statute?
(20) A My search did Indicate that both the second and third
mates
(21) were not aware of the statute and could not tell what It
(22) referred or what It was
(23) a To the extent that the mates were fatlgued -let sturn
(24) our attention now to Third Mate COUSinS
(25) Old you come to any opinion or conclusIon as to whether or
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(1) not Mr Cousins at the tlme of the grounding was suffenng
(2) from fatigue or-
(3) A I did
(4) a - was fatlgued however you put It?
15) A Idld
(6) a And what was your opinion or conclUSion?
(7) A My conclusion was that Mr Cousins suffered from
(S) performance Impairing fatigue that led to mistakes that led

to
(9) the grounding

(10) a And what Items did you take Into consideration that would
(11) lead up to thiS? What do you think caused thiS fatigue?
(12) A Well, to make this kind of an asseument, I needed first to
(13) establish what the context was In which Mr Cousins was
114) performing his duties, and by that, I mean. could we rule out
lIS) other explanations for why he didn't do some of the things
he
(16) should have and did other things And It was clear from the
(17) record that Mr Cousins, at least there was no evidence In
the
118) record that he was Impaired from drugs or slcahal
(19) Moreover, he testified In his deposition that he understood
(20) his task He had helped the captain formulate what their 
(21) that crltlcal1S minutes would Involve In terms of the vessel
(22) He knew what he was supposed to do, turn abeam of Busby
Island
(23) light He thought It was a stralghUarward maneuver, he
didn't
(24) think It was beyond his skills, bath his - both the master and
(25) the ather mates had confidence In him as he had In himself
that
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(1) deposition, that he extended his watch Into that of the

second
(2) mate s This Is critical The critical time prior to that
(3) grounding, that 15 minutes prior to nine minutes after
(4) midnight, was technically the time the second mate should

have
(51 been on watch But because the seconds mate was tired

Mr
(6) Cousins made the decision to tell the second mate to take

his
(7) time coming up And made the decision that he would call

him
IS) later on And as we heard Captain Kunkel testify to this
(9) morning. he was unaware of.that arrangement, and the

master,l
110) think was not entirely aware
(11) Captain Hazelwood s deposition Indicates that he had been
112) told that Cousins was going to be allow Mr LeCaln to come
up
(13) later, but he testified here In this courtroom that when 
(14) when Mr Cousins called him from the bridge momenta
before that
(15) grounding, one of the things he asked him was, was the
second
(16) mate up yet So that It appeared that both the master and
the
(17) chief mate were unaware of an arrangement arbitrarily
made by
(16) the third mate and second mate regarding something that
was
(19) very Important
(20) Now. the reason It s Important III usually the third mate
(21) finishes his watch at ten minutes to mIdnight, about the time
(22) he took that vessel alone on the bridge That s when he

I I
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(I) A Well, he had what he described as a talrly straightforward
(2) task It was, tlrst at all, a task that Involved attention,
(3) monitoring Why -In general, that Is reterred to as
(4) vigilance He had to be vigilant and he had to be vigilant to
(5) the Busby Island light, that s Where he was supposed to

turn
(6) He had to be Vigilant to Bligh Reef specifically the Bligh
(7) Reef buoy because that's what shows up on radar and that s

what
(8) the eye can see tram the vessel He had to be Vigilant as he
(9) heard Captain Kunkel say to the helmsman, to ensure that

(10) whatever commands he gave the helmsman, that the
helmsman
(I I) enacted those commands, and he had to be vigilant
regarding the
(12) rudder angle Indicator to make sure that even If the
helmsman
(13) enacted tho.e orders, that the vessel engaged correctly
along
(14) the line of those orders
(15) a And did he from the record that you ve seen and read and
(16) heard here In court was he Vigilant?
(17) A No, he wa. not
(18) a What about hiS ttme sense IS that a problem With fatIgue
(19) people?
(20) A Yes, It Is one of the things you see In very tired people,
(21) Is these lapses Involve not responding or not responding In
a
(22) timely manner Your response IS delayed and you can
measure
(23) them on many kinds at tests Well In a task like this where
(24) you have only so many minutes to make your turn, any delay
In
(25) making that, for whatever reason, Is going to produce a
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(1) potential at putting the vessel on the reet, so that the lapses
(2) led to delays He loat track at time, and hence, the vessel
(3) collided with the reef
(4) a Now did you find any place where Captain Hazelwood

before
(5) he left the bridge at 2353 gave Mr COUSinS any particular
(6) course to steer?
(7) A Well, my understanding tram the depositional record,

what I
(8) recall Is that he, the master, gave Mr Cousins the order that
(9) when he was abeam of Busby Island, to move It back Into

the
(10) shipping lanes So I don t recall a specltlc course, degrees
11 I) being given
(12) a Now when - you ve said before that Mr Cousins appeared
(13) to be able to navigate okay?
(14) AYes
(15) a What happens to a tattgued person when he s gIVen a task
(16) without the task being fUlly explained to hIm what he should
(17) do? What does he do then?
(18) A Well, there's a tendency when you re very tired, and we
see
(111) this In experiments to fall back on an old strategy It's
(20) called perseveratlon And It's referred to otten time as a
(21) failure to be creative You go back to what worked last time
(22) for you In Mr Cousin s case, he was a navigator who otten
(23) worked on the charts doing fixes, and I think what happened 
(24) here was he was tired, and even though he - he knew, he
Just
(25) had to look to see Busby Island light, he went back to doing

gets
(23) ready tor bed And as he testltled to the night betore he
was
(24) asleep by 1 00 So that typically - that s the wind down time
(25) and that s the time when biologically, your brain, even-
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(1) whether or not you have a sleep debt you re carrying, Is
(2) preparing you tor sleep
(3) Most ot us go through that every night In a ritual betore
(4) bed That s a time when you can have perlormance

Impairment
151 trom Just working that close to a normal sleep time So the
(6) combination ot those things led me to conclude that tatlgue

was
(7) detlnltely present
(8) a Was there any record of Mr COUSinS drinking coffee or
19) anything to help him With hiS sleep problem?

(10) A The record Indicated that Mr Cousins Indicated In the
(11) record that he typically drank 16 cups at coffee a day Now,
(12) there was not actual depositional material that I saw that
(13) talked about how much coffee he had the day at the
grounding
(14) And coffee s a double edged sword It can help you be more
115) alert, but drinking large amounts at It can disturb sleep
And
(161 hence, It can actually contribute to a sleep debt problem
(17) a And 16 cups of coffee per day IS there any measure of that
(18) against caffeine addiction?
(19) A Well, In my report I mention that 16 cups at coffee a day
(20) Is approximately tour times what the Diagnostic and
StatIstical
\21, Manual at the American PsychIatriC AssociatIon indicates Is
(22) addiction I actually meant, and I want to correct the record,
(23) Intoxltlcatlon, but roughly a cup at coffee Is a hundred to a
(24) hundred tltty milligrams at caffeine I m talking about
(25) GattelRatlld Gottss, bll\for~lt~dlttersRos aRd lIay 12&

(1) mllllgramll to a cup 16 cups at coffee, then, Is 2000
(2) milligrams at caffeine a day At dosages as low as 250
(3) milligrams one eighth that you can have Insomnia and

disturbed
(4) sleep and there ssclentlflc data for that
(5) So that - let'. a.sume - we know there are Individual
(6) differences Some people can tolerate more of It,

metabolize
(71 It more qUickly with their liver Let s split the difference
18, It he s sensitive or very sensitIve If It s eight times of
(9) what would be required It s roughly tour times

(10) a What kinds of errors do you commonly find made by fattgued
Ill) persons?
(12) A The errors from being fatIgued In the sclentltlc studIe.
(' 3) that have been done, there are a variety of them, but the
(14J primary types of errors are what are reterred to as errors at
(15) omission or lapses
(16) a And In study what happened In the early morning hours ot
(17) or the late hours of 3/23 and the early hours of 3/24 how
(181 would you characterize the errors that were made by Mr
(19) COUSinS?
(20) A I paid especially close attention to this Issue of what hi.
121) errors were, because tor me, the most salient poInt about
(22) whether this Is tatlgue Is the nature at his perlormance In
1231 that critical 15 minutes and I would characterize those
errors
124) as fatigue errors
(25) a And what were those errors?
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of the grounding of the Exxon Valdez?
A Which time at the time they approached me?
a At the time In February of 1993 when Mr Toder asked you ,f
you d conSider taking on thiS engagement had you formed an
opinion consummate With the opinion you gave to the fUry here
thiS morning?
A I hadn t formed an opinion, no
a Had you been quoted In the Boston Globe as saying
essentially what you said to the JUry thiS morning?
A Not to my knowledge
MR LYNCH May I approach the witness Your Honor?
BYMR LYNCH
a ThiS IS a portion of Exhibit 4453 which IS a computer
service that s a pnntout of a Boston Globe artlcle of May
28th 1990 Is that a correct at accurate attnbutlon to you
sIr?
A The words that are quoted may be I cannot say Whether
what the writer wrote outside the quote Is or Is not what I
said at that time
a May I? I dldn t mean to stand over you bU1 thiS IS the
only copy I happen to have of thiS document
The words that are quoted are that the Exxon Valdez was a
claSSIC fatigue aCCIdent?
A I believe that s what I believed at that time
o And that was In 1990 correct?
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(1) flxea on the chart and went back Into the chart room and (1)

(2) during critical minutes leading up to that grounding (2)

(3) a In your opinion then was that error caused by fatigue? (3)

(4) A Yea (4)

(5) a Were all the errors of which you spoke caused by fatigue? (5)

(6) A Yes (6)

(T) aAnd In your opinion then was the wreck of the Exxon (7l

18) Valdez at nine minutes after midnight on the morning of 3/24 18)

(9) was that caused at least by fatigue? 191

(10) A Yea (10)

(II) a And was that fatigue Induced by the company In part? (11)

(12) A I think company policies and practices led directly to (12)

(13) fatigue (13)

(14) MR GERRY Thank you (14)

(15) THE COURT We II take our second recess at thiS (15)

(16) pOint ladles and gentlemen Please don t have any (16)

diSCUSSions (17)

(17) dunng our recess We /I reconvene In 15 minutes (18)

(t8) THE CLERK ThiS court IS In recess for 15 minutes (19)

(19) (Jury oU1 at 11 58) (20)

(20) (Recess at 11 58) (21)

(21) (Jurylnat1218) (22)

1221 THE CLERK All nse 123)

(23) THE COURT Mr Lynch? 124)

124) CROSS EXAMINATION OF DAVID DINGES Ph D 125)

(25) BY MR LYNCH
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(1) a Dr Dinges my name IS Pat Lynch I m sure you must have
(2) been relieved to see me rather than Ted Carey standing here
(3) have a few questions about the tes1lmony you ve gIven thiS
(4) morning
(5) First of all you recited your list of qualifications IS
(6) It correct sir that you have not pnor to thiS time In your
(7) life worked In the merchant manne or mantJme Industry?
(8) A I waa once Involved In a maritime caae, Mr Lynch, but
(9) other than that, It a correct yea

(10) a You have never conducted any research involVing people
who
(11) work on ships full tlme have you?
(12) A No, I have not
1131 a And you have done qUite a bit of research on sleep and
(14) sleep and fatigue related problems IS that correct SIr?
1151 AYes
116) a In fact your personal expenence WIth shIps has been
(17) basically the kind of thing that all of us have occasional
(1 S) tour on a Ship or eatlng on a restaurant ship or something like
(19) that?
(20) A Yea
(21) a Now you were approached by the plalntlffs to testlfy In
(22) thiS case aboU1 two weeks before they needed a report from
you
(23) IS that correct SIr?
(24) A Approximately, yes
(25) Q And at that tlme had you formed an opinIon aboU1 the ceuse
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(1) AYes
12) a Two almost three years before you were first approached by
(3) the plalntlffs In thiS case?
(4) A Yes, that would be correct
15) a And before you did any of the research that you descnbed
(6) In your dealing with dialogue with Mr Gerry about the
(7) matenals In thiS case?
(S) A Yes
(9) a You started that- you started that work belieVing thiS was

(10) a classiC fatlgue aCCIdent Isn t that correct?
(11) A It was Juat a belief
(12) Q And your belief was confirmed?
(13) A After reviewing a great deal of material, that belief was
(141 borne out
(151 Q Now at the end of that two weeks you produced a wntten
(16) report that you gave to 1he plaintiffs IS that correct?
(17) A Yes
(181 Q In that report you said that at 1he tlme of the grounding
(19) JUs1 after midnight the third mate had been on duty
(20) continuously Slnca 1900 hours that Sfrom 7 00 In the
(21) evenrng?
(22) A Yes
(23) Q And IntermlttenUy SInce 1700 hours that s from 5 00 In
(24) the evening?
(25) A Yea

,~
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(I) Q In the 16 hours prior to the grounding that IS since 800
(2) hours on March 23 the third mate had been on duty a

cumulative
(3) total of 10 hours did you say that?
(4) A I believe that s In my report yes
(5) Q And so If I take that he had been on duty for ten hours out
(6) of 16 he d been off duty for SIX Isn t that correct sir?
(7) A Well, the arithmetic Is correct sir
(8) Q Isn t that what you reported In your report to the
(9) plaintiffs?

(10) A In the written report yes
(11) Q And you reviewed Mr COUSinS depOSition did you not?
(12) A Yes,l did
(13) Q And In Mr Cousins deposition he calculated the time
(14) which he thought that he had been on duty dUring the afternoon
115) and evening of March 23 Isn t that correct SIr?
116) A Yes
(17) Q And by hiS calculation he had been on duty under SIX hours
(18) of the twelve hours preceding departure Isn t that true SIr?
(19) A I believe that'. correct, yes
(20) Q Now you do not know do you sir the definition of off
(21) duty that IS accepted In the merchant manne under the staMe
(22) that you cited thiS morning 8104(a)?
123, A I did not do an evaluation of how people Interpret off duty
(24) In the merchant marine
(25) Q You don t know whether It IS true or not that the - that
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(1) work that IS done at the option and at the dIscretion of a mate
(2) should or should not be treated as off duty time IS that
(3\ correct sir?
(4, A Forgive me, Mr Lynch, could I hear the question back?
(5) Q In the - In the actiVities of ThIrd Mate COUSinS that you
16) deSCribed on your direct examination did you understand from
(7) hiS depOSItion that there were certain times when he was
18) required to be at a certain place either by direct order or by
19) hiS standing orders?

1'0) A Yes
Ill) Q And that there were certain things thart he did which he did
(12) at hiS own option because he thought It was convenient to him
(13) to do them at that time?
(14) A If you're referring to work, there. work that he did at
(15) discretionary time., yea
(16) Q Yes and you don t know whether In the custom and practice
(17) of the merchant manne work that IS done at the discretion of
1'8) the mate that doesn t have to be done at any particular time
(19) should be counted as off duty time or on duty time IS that
(20) correct SIr?
121, A In the merchant marine how that s Interpreted I do not
(22) know
1231 Q Do you know what agency of the United States government IS
(24) responsible for determining whether there has been
comphance
(25) With 8104(a)?
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(I) A The United States Coast Guard
(2) Q Do you know whether after thiS aCCident the United States
(3) Coast Guard made any claim that any officer on thiS vessel
(4) failed to comply With 8104(a)?
(5) MR GERRY Object Your Honor Irrelevant
(6) THE COURT Question was does he know whether-
(7) MR LYNCH Does he know whether the Coast Guard has
(8) made any charge
(9) THE COURT III allow the question and answer

(10) MR LYNCH I m sorry I couldn t hear
(II) THE COURT I Will allow the question and answer
(12) THE WITNESS I made no evaluation of the Coast
(13) Guard
(14) BY MR LYNCH
(15) Q Now would you agree with me Dr Dinges that a person
(16) could be In comphance With 8104(a) and be qUite fatigued?
(17) AYe.
(18) Q Is It also pOSSIble that a person could be out of
(19) comphance with 8104(a) and be qUite alert and able to
(20) perform?
(21) A Are we .peaklng hypothetically, Mr Lynch?
(22) Q Yes
(23) AYe.
(24) Q For example a person might have had a great deal of sleep
(25) Just outSide that httle twelve hour boundary that you were
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(1) looking at on your billboard chart?
(2) A Hypothetically, yes
(3) Q Now In evaluatlng the fatigue Issue you testified to an
(4) opinion that the Third Mate COUSinS was In fact tired Can I
(5) use that term Instead of fatigue?
(6) A If you wish, yes
(7) Q Im-
(8) A I will accept that
(9) Q I m not trying to -

(10) A No, I will accept It
(11) Q It s lUst easier to say In testifying that Third Mate
(12) Cousins was In fact tired did you give conSideration to the
(13) amount of rest that he had had to the eXlent It was disclosed
(14) by the record?
(15) A One of the piece. of Information that I was Intere.ted In
(16) by way of evaluation was In addition to whether he met
criteria
(17) for off duty time for certain durations, to what eXlent when
he
(18) was off duty did he rest and to what extent did he sleep
(19) Q Okay Old you understand from the testimony that you
(20) reviewed that he had slept from approximately 1 00 to about
(21) 7 20 In the morning on the naght of March 22nd or the mornang
(22) of March 23rd?
(23) A Ye., that'. what he reported
(21) Q And did you understand that he had a nap In the afternoon
(25) of about three and a half hours?'-
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(1) field that In the merchant marrne people work thiS - thiS
(2) particular work schedule that seamen look forward to at sea
(3) time to catch up on therr sleep?
(4) A I can t endorse that as something that I know from the
(5) literature Just the opposite
(6) Q Do you not - did you - excuse me Was one of the sources
(7) on which you relred the Pollard report?
18) A If you re referring to the Volpe transportation center
(9) report that John Pollard and two otherll authored regarding

(10) fatigue In maritime, yes
(11) Q Dldn t that report IndIcate that sailors are able to
(12) accommodate long hours In port because they catch up on their
(13) sleep at sea?
114, AThat report auggested that some .allors report that but It
(15) also Indicated that In the Valdez trade, fatigue Is endemic In
(16) the Industry and a chronic problem which would lIuggest
sleep
(17) lOllS Is chronic there
(18) Q Well that s - that caused you to disregard the
(19) Informatlon about the questlon of whether seamen customarily
(20) look to sea tlme to sleep?
(21) ANo, on the contrary I didn't feel Icould make that
(22) asaumptlon, nor could. I make the a..umptlon that there wall
(23) unuaual .Ieep losa In the Valdez trade Inatead, I relied on
(24) the aclentlflc literature based an 12 hour shifts We re
(25) laoklng lit people working 12 hour. a day In varloull
Industries,

BSA FEDERAL TRIAL TRANSCRIPT
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(1) A That s what he reported
(2) Q So that Sabout ten hours of sleep In the preceding 16?
(3) A Approximately
(4) Q Now In your expenence dOing sleep research IS ten hours
(5) of sleep In the pnor 24 hour penod within that range that
(6) meets people s sleep reqUIrements?
(7) A It la If we make certain aSlIumptlons about It And they re
(8) conalderable
(9) Q Well Just In terms of what the - you know If I were Just

(10) reading one of these publrcatlons without having someone to
(11) tell me about the assumptions what would It Irst as the
(12) average sleep range for healthy IndIVIduals In the age range of
113) Mr COUSins?
(14) A The range, which refers to the lowest ever found and the
1151 highest ever found on a regular basis may be anywhere
from two
(16) or three hours on the low end to ten hours average sleep on
the
(17) high end The grand average for mOllt people la around
eight
118) houra of aleep per day
(19) Q Now you dldn t know anything about the speCIfic sleep
(20) expenence of Mr COUSinS leading up to March 22nd March
23rd
(21) did you?
122/ ANo
(23) Q You made the assumption that he must be chronically
(24) fatIgued but did you look Into In fae! what sleep he had In
(25) fact received?
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(1) A In order to anawer that, I need to explain that To look
(2) Into his sleep may not mean the aame thing to me that It may
(3) mean to you In your queatlon What do you mean by "look

Into
(4) his sleep?
15) Q All I meant was to determine the numbers of hours of sleep
(6) that he got In the say seven days prror to March 22 and March
(7) 23
(8) A That Information wasn't available to me
19) Q Old you note that the Exxon Valdez had spent several slack

(10) days In San FranCISCO prrorto Its lop to Valdez?
(11) A I have a recollection In the record that there was - there
(12) waa time In San Francisco before the Journey north
(13) Q And did you understand ttrat there were no loading or
(14) unloading operatlons gOing on at that tlme?
(15) A I don t recall that, but I'll accept that If you .ay that'.
(16) what the record show.
(17) Q Old you have any Informatlon I notlcecJ that one of your
(18) charts had a - some Informatlon about storms and Mr Gerry
(19) who 5 been there talked about 40 foot seas Have any
(20) information that the Exxon Valdez had to encounter 40 foot seas
(21) In the five days that It traveled from San FranCISCO to
(22) Valdez?
(23) A' had no Information on the seas during that trip
(24) Q Okay And did you In the matenals you reViewed did you
(25) see that It s reported at least by other researchers In the
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(1) you find they develop sleep 10.. that Is cumulative aleep

10slI
(2) Q There was a little bit of difference there between what Mr
(3) Pollard and hiS colleagues were addreSSing and what you were
14) addreSSIng?
(5) A They were looking apeclflcally at reports of fatigue In the
(6) maritime Industry, yes
7, Q Right on an on gOing baSIS?

(8) A I think so, that'a stili on going
191 Q You were looking - you were reportrng to diagnose the

(10) state of alertness of a speCIfiC human being on a specmc
(11) date Isn t that corree! SIr?
(12) A I waa attempting to determine what factora muy have
(13) contributed to fatigue In that Individual
(14) Q On a speCIfiC date?
(15) AYes
(16) Q And no Information that you had IndIcated that that
(17) specifiC IndiVidual had encountered the problems WIth heavy
(18) seas that are sometlmes encountered In the Alaska trade Isn t
(19) that nght?
(20) A Correct
(21) Q Isn t It true Dr DInges that profeSSIonals In your field
(22) and In your work It s been acknowledged that performance
whIch
(23) IS what you gave as the definition of fatigue or not beIng
(24) fatigued performance can be ITI8lntalned on a fairly long range
(25) baSIS by people who s sleep has been cut to 60 percent of the

I I
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(1) report that we lust looked at IS the concept that a person can
(2) develop a strategy particularly If they work In an area where
(3) there has to be continuous operations to supplement their
(4) sleep or even antiCipate the need for sleep Isn t that true
(5) SIr?
(6) A Yes, ft Is
(7) Q And In that field If a person worked In an Industry where
(8) because of whatever AdmIral Nelson or somebody else

deCided
(9) you work four hours on and then you have eight hours off and

(10) then you work four hours again It would be a natural thing to
(II) develop a strate9Y to anticipate your sleep need wouldn t It?
(12) A Well, natural thing - yes, but It wasn t so natural when I
(13) proposed the Idell to the United States governme~t15 years
ago,
(14) and we developed the concept of counter measures lind
strategIes
(15) for trying to cope with continuous operations
(16) Q You were dealing With people who were outside the mantlme
(17) industry correct?
(18) A No, I wa. doIng that work for the office of naval research
(19) at the time
(20) a Well for the Department of Defense general were you not?
(21) A No, for the Office of Naval Research specifically
(22) a And those were people who were working four onlfour off?
(23) A They were workIng whatever shifts existed In the United
(24) State. Navy
(25) a You were recommending to the United States Navy that It
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(1) normal appetite?
(2) A No, sir
(3) Q Let me show you If I may a publicatIon of yours marked
(4) DX4409 Your Honor may I approach the witness?
(5) THE COURT You may
(6) BY MR LYNCH
(7) Q Do you recognize that sir?
(8) A Yes It s a report I did for the United States Army
(9) research medical development command In I think 1980

(10) Q I wish you d turn with me to page 29 Old you tell the
(11) Department of Defense that results consistently indicate that
1'2) most performance can be maintained with 60 to 70 percent of
the
(13) usual amount of dally sleep?
(14) A Forgive me a second, Mr Lynch, and let me look at the
(15) beginning ofthe sentence
(16) That's what s In the report But I think you re
(17) Interpreting It - I think you said over an extended period of
(18) time or II long period of time, lind In fact, whllt we know
since
(19) this report, certainly, from studies of sleep reduction, Is
(20) that It only holds for a very acute or short period of time
(21) Q I see That s something that was discovered Since you
(22) turned thiS In to the Department of Defense?
(23) A Yes Again, I'd have to look at the date on this, but this
(24) Is some very early work
(25) Q 1989?

I I
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(11 A Well, It was pUblished In 1980, which means the work was
(2) done In the late 70s by us
(3) Q I see Now would you agree that a person who could
14) consistently get SIX hours of sleep a night would be well
151 Within 60 percent or the high end of the sleeping range that
(61 you were talking about?
(7) A It depends very much on thllt Individual's known

biological
(8) sleep need and the quality of the sleep In other words, If
(9) they re heliithy, they don't hllve II sleep dlsellse, If they re

(10) IIverage In their sleep need IImount, If they haven t got II
(11) cumulative sleep debt and If there s no envlronmentlll
factor
(12) disturbing that sleep
(13) Q And you don t know any of those things about Mr Cousins
(14) doyou?
(15, A I know that he usulilly works three hours II day to the
(16) afternoon when he alleged to take the nap I know that he
(17) drinks 16 cups of coffee a day, which can disturb sleep I do
(18) know those things
119) Q You know It can disturb sleep but you don t know that It
(20) did dIsturb sleep do you?
(21) A That. correct
(22) Q As a 16 cup a day man I want to tell you that I sleep
(23) without any problem Now part of your work something that
(24) has more or less distinguished you In field and In fact part of
(25) what you are really recommending to the government in the
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(1) train these people to help them to take the benefit of naps
(2) which would help them to aVOid a sleep defiCit Isn t that
(3) correct sir?
(4) A Yes In essence, we proposed to the NIIVY and they asked

us
(5) to do studle. to determine It, was If an mdlvldual had to
(6) remliin llwake for lin IIcute period of 50 or 60 hours, how

much
(7) benefit could they get from a nap, and what kinds of things
(8) benefited, did they IIctulilly feel better, did they perform
(9) better, and In whllt WilY could they perform better, and did It

(10) mlltter when you took the nap, and thllt concept was called,
(11) pllrdon the expression, prophylactic napping
(12) Q Now Mr Cousins took a three and a half hour nap on the
(13) afternoon of March 23rd IS that correct SIr?
114) A He reported a three and a half hour nap that afternoon, a
(15) catnap he called It
(18) Q And In your research you found that approximately a
(17) quarter of the public can and do sleep even when they re not
(18) tired to store up energy for pOSSible future work needs IS
(19) that correct sir?
(20) A Ye., you can take a nap and It can help with performance
(21) later on
(22) a And In your expenence the longer the nap the better In
(23) helping performance Isn t that correct SIr?
(24) A Approximately, IIlthough It'. not clear that that
(251 relationship Is purely linear It may be curvlllnell~from wl\at
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(1) we now know
(2) Q Old you know that In 1989'

(3) A I don t know If at that time I did Mr Lynch
(4) Q And In your - because you ve not been Involved With the
(5) merchant manne Industry you don t know one way or the other
(6) whether the kind of napping that Mr COUSinS engaged In on

that
(7) Thursday afternoon was typical of merchant seamen who have

to
(S) work the spilt shift regime?
(9) A No, but I don t know what s typical I m not sure what you

(10) mean, and I m not trying to be evasive, Just when you use
the
(11) word typical with a aclentlat, we re alwaya going to aak you
(12) well, what la typical I mean what do you mean by that?
(13) Q Well I get to ask the questions fortunately
(14) A That s true, thank you
(15) Q When you tum the question around on a lawyer he II tell
(16) you he gets to ask the questions
(17) What I meant was that sailors - sailors who have become
(IS) accustomed to working four on/eight off/four on may adapt their
(19) sleepmg patterns so that they can get thelf rest In a
(20) different pattern than those of us who work eight or whatever
(21) number of hours and then go home for the nrght correct?
(22) A It • correct, although I have to give the caveat that a
(23) sailor who has a watch that Is biologically Incompatible, the
(24) night shift watch, midnight to four something, may never
adapt
(25) and that s what seems to be the case In every other area
that
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(I) we look at that, so the adaptation may vary from Individual

to
(2) Individual
(3) a Now the watch that Mr Cousins had was from 8 00 P m to
(4) midnight correct?
15) A Yea
(6) a And you were saying something about how the body IS

getting
(7) ready to go to sleep at mldnrght was that what -
(S) A For him, according to what his deposition Indicated, wa.
(9) his habitual sleep time, yes

(10) a In other words you got from the fact that he testified
(II) that on the preceding nrght that he d been In bed by 1 00 that
(12) that was hiS patterned sleep time?
(13) A Well, that, and the fact that he said he routinely worked
(14) the watch eight to midnight, and that would be then after
that
(15) the time for sleep
(16) a Well you know the word when you ask a lawyer about
(17) typical routinely he s likely to ask you have you ever seen
(18) the DaVid Letterman show?
(19) A I have, yes
(20) Q Do you know what kind of ratings It gets?
(21) A I don t
(22) Q Do you know what time It son?
(23) A In Philadelphia, It comes on at - after our local news,
(24) 11 30
(25) Q And does It go past mldnrght?
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(1) A I think It does I think It s a one hour show
12j Q Old you notice In the Pollard report that the third mate
13) who was interviewed by the researchers there followed exactly
(4) the pattern that Mr COUSinS followed? SIX hours of sleep
(5) between watches and three hours In the afternoon?
(6) A Well there was one Instance 10 there of a pattern that

may
(7) have been similar to Mr Cousins reported pattern at that
IS) time
(9) Q I think IS 4409 the one that you have In front of you?

(10) A Itls
(I I) Q Could you turn to page 45? Was that the effective or the
(12) essence of your findings as reported to the Unrted States
(13) Department of Defense In your study of 1980?
(14) ANo that s actually a summary of the relevant literature a
(15) statement about what we Interpreted to be known at that
time
(16) a I see That wasn t your own research because thiS was
117) really suggestive the study and what further could be known
(IS) about when to take the nap IS that correct?
(19) A Yes
(20) Q Are you familiar WIth thIS text Dr Dinges?
(21) A lam I contributed a chapter to It
(22) Q And In that chapter did you wnte that - let met show It
(23) to you and If you could Just read that?
(24) A It appears -
(25) Q It appears -
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(1) A It appears therefore that after - excuse me, let me start
(2) over It appears, therefore, that afternoon naps, InclUding
(3) those taken prophylactically before sustained wakefulness

have
I.) beneficial effects on performance and physiological sleep
(5) tendency up to 12 hours after they are taken, although the
(61 napper may not be fully aware of these benefits
(7) a And when you wrote that and pUblished that did you
(S) conSider that to be an accurate reflection of the state of
(9) SCientifiC knowledge about the effect of the nap on the likely

(10) fatigue of an average person?
(11) A Well, I did, but I think the statement Is Intended to say
(12) that a nap CIIn help performance, but If you look at the exact
(13) studies that s these quotes are all coming from that we re
(I.) summarizing, what they actually show Is the nap doesn t
make
(15) performance normal, It Just helps performance It's better
(16) than no sleep Is the point here
(17) Q We could spend a lot more time on thIS but Isn t It true
(18) that when you look at those studies they say that a nap
(19) coupled with a reasonable amount a reasonable percentage of
(20) sleep returns a person to essentially full performance?
(21) A It depends The answer Is yes, but It depends on that
(22) latter part, which Is a reasonable amount of sleep Once
sleep
(23) debt I.present, a nap does not guarantee repayment of the
(24) debt We've seen that In airline pilots that we've studied
and
(25) others

I'
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(1) use that to define a sleep of 10 15 20, 30, maybe 60 (1)

minutes (2)

(2) but not three and a half hours That led me that possibly he (3)

(3) really dldn t know He wasn t trying to deceive He may not 14)

14) have been aware as to whether that sleep was - had (51

continuity (6)

(5) was deep or not Could very well have been fragmented (7)

loose (8)

(6) and Involved much wakefulness (9)

(7) a This report DX4409 where you determined that persons (10)

(8) could get by with Sixty to seventy percent of sleep need for (I I)

(9) how long a penod of time could they do that? (12)

(10) A Well, at the time we were doing that and the military field (13)

(I I) studIe. that have been done, people can get by on that that (14)

way (IS)

(12) for about three, four five, maybe seven days Now we have (16)

to (17)

(13) be careful here, Mr Gerry Get by to me mean. they don t (18)

(14) shoot their commanders In a military operation, they stili (19)

(15) shoot at the enemy But eventually, protocol breaks down (20)

(16) What the field atudles show Is that at that level soldiers (21)

(17) begin to refuse taking order. and they II stop cleaning (22)

weapons (23)

(18) and they engage In other mannera that Indicate they re (24)

becoming i (25)

(19) militarily uneffectlve, so what you mean by they can
continue
(20) depends very much on your criteria
(21) a And In Judging Mr COUSinS performance In the 15 minutes
(22) pnor to the grounding of the Exxon Valdez on Bligh Reef have
(23) you heard any1hlng to change your opinion from the fact that
(24) Mr COUSinS was fatigued at that time?
(25) A No, I have not

AYes
MR GERRY Thank you very much
THE COURT Thank you doctor you may step down
THE WITNESS Thank you Your Honor
THE COURT You may call your next witness and clean
up the witness stand
MR a NEILL I d come up to the podium JUdge but
I m trapped Plaintiffs call James Shaw by hiS Videotaped
depOSition
(The Witness Is Sworn)
DIRECT EXAMINATION OF JAMES SHAW (by Video)
BY VIDEO EXAMINER
a Are you employed at the present bme Mr Shaw?
A NO,I m not
a By whom were you last employed?
A Exxon Shipping Company
a And when did that employment cease?
A December the 7th of 90
a All nght How long had you been employed by them?
A 13 yeara and aome montha
a You do have a seaman s card?
A I had one, yea, aomewhere
a A seaman s document I guess call It?
A That a correct
a What are the endorsements on the document SIr?
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(11 A Chef, maintenance, meaa/malntenance, utility and I think

It
(21 was a wiper
(3) a How long did you go to sea altogether?
(4) A The entire - well, let a see, I II say approximately seven
(5) years
(61 a Is the first - did you work for any other companies than
(7) Exxon?
(81 A When you say any other companies than Exxon, you

mean
191 during that time or before?

POI a Dunng any of the bme that you went to sea?
Ill) ANo
(12) a Okay How old are you now SIr?
(13) AI m44
(141 a And what did you do before you went to sea?
(IS) A I waa chef In hotels, hotel and reataurant manager
(16) Basically, that'a-
(17) a What s your educational background?
(18) A I have a year and a half of college
(18) a All nght When you first went to work for Exxon what
(20) capacrty were you hired?
(21) A I was hired In, I guesa you would aay, the capacity of
mesa
(22) and utility
(23) a Okay mess and utility does whatever IS necessary around

- - - i24) the galley and also sarvlng?
(25) A That'. correct

Vol 9 995
(1) a Have you heard anything In the examination to change your
(2) Opinion from the fact that Mr COUSinS fabgue IS one of the
(3) causes of hiS errors at the time of the -leading up to the
(4) grounding?
(5) A Nothing to change my opinion
(6) a And have you heard anything In the questions that were
(7) asked that would change your opinion that the company

poliCies
(8) contnbuted to hiS fatigue?
(9) A I thought about thiS, particularly In the last three days

(10) as I listened to testimony At the time I was deposed I was
(1 I) asked whether I thought -
(12) MR LYNCH Your Honor I don t recall haVing asked
(13) any qUesbons In thiS area In cross
(14) THE COURT I don t either Mr Gerry
(IS) MR GERRY This IS my last question Your Honor
(16) THE COURT Well last doesn t make It something that
(17) was inquired Into
(18) MR GERRY I understand
(19) THE COURT Sustain the obleCbon
(20) BY MR GERRY
(21) a And you - so as far as you srt there now you stili
122) maintain the pOSition that you had when you came In and what
(23) you testified before nght?
(24) A Abaolutely
(25) a As to all of your opinions?
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THE COURT Redirect?
REDIRECT EXAMINATION OF JAMES DINGES Ph D
BY MR GERRY
a Doctor does It matter whether sleep IS lost aboard a ship

or ashore as to whether or not there IS a bUild up of sleep
debt?
A No Sleep Is a great leveler Mr Gerry, king or pauper!
shore or landlubber or seaman, It s - you lose sleep, It will
show up 10 performance and alertness
a When you were quoted 10 the Boston Globe had you donE

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

any
(11) research Into the Exxon Valdez?
(12) A No, other than the fact that as someone who Is asked to
(13) teach the NTSB periodically regarding not specific acclde~
(14) Investigations, but In general how to evaluate performanc' I

In
(15) an accident and to help with their research, I gather
(16) government reports Not Just from them, federal highway --1

and
(17) many agencies So my laboratory maintains reports and
their -,
(18) report of the Exxon Valdez was one that we had \
(19) a When you talked about In your report you talked about the I

(20) ten hours In the 16 hours prior to the grounding And here you
(21) talk about 11 What changed between the time of your report
(22) and the time here that made you change that hourly result?
(23) A Well, Mr Kunkel s testimony - I m sorry, Captain
Kunkels
(24) testimony this morning that Indicated contrary to Mr
Cousins'
(25) deposition that Mr Cousins was called for topping off at

BSA FEDERAL TRIAL TRANSCRIPT
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(1) Q Let me Just ask you can you conclude from the knowledge
(2) that Third Mate COUSinS had SIX hours of sleep on the night of
(3) March 22 March 23 that he had sleep debt?
(4) A Well, I don t have -
(5) a Can you Just answer that question Dr Dinges?
(6) A Its a hard to answer without an explanation
(7) a Just answer It then you can give an explanation
(8) A I think I can obtain an estimate of that, yea
(9) Q What about the knowledge that he had SIX hours of sleep

(10) leads you to the conclusion that he had sleep debt?
(11) A That was going to be my explanation In the broader
(12) context of what we know about Mr Cousins and that work
and the
(13) work/rest cycles
(14) a What you know about Mr Cousins IS that he said he dldn t
(15) feel tired?
(16) A Yes
(17) a That he had the 800 to 12 watch? ,
(18) A Yes
(19) a That he had come up on a five day triP from San FranCISCO
(20) been at sea for five days correct?
(21) A Yes
(22) a And that he d been In port for two or three days prior to
(23) that With the ship slack because of repairs to the
(24) turbocharger correct?
125) A I took your word for that, yes

People conslstentl!,

1 !
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(1) a What about any of those things leads you to the conclUSion
(2) that at that pOint 10 time whatever may be true of the nature
(31 of thiS work at other times at that pOint In time Mr COUSinS
(4) had a sleep debt?
(5) A That he - none If those things It was other things
(6) a And they were?
(7) A He had worked typically worked 12 hours a day, typically
(8) did three houra of work during his afternoon rest period,

three
19) hours of paperwork, that he drank 16 cups of coffee a day

(10) which can mean he s ualng It both to help maintain his
(11) alertness and It also may have effect on his sleep
(12) a Old - all these things are mays correct?
(13) A Well, yes
(14) a You testified at your depOSItion that based on your
(151 research and expenence there IS nothing Inherent In working a
,'6) 12 hour day that Will produce chromc fatigue Isn t that true
117) SIr?

(18) A I don t recall using the word Inherent but If I did I
(19) certainly dldn t mean that - what I meant - what I would aay
(201 now and what I thought I meant then was that twelve hours
In
(21) and of Itse" does not guarantee fatigue It depends very
much
(22) on the amount of sleep, the amount of rest, the regularity
and
(23) predlctableneaa of the work, how It occurs from day to-day,
(24) days off, et cetera
(25) MR LYNCH I have no further questions Your Honor

Vol 9 993
(1) P m not seven pm, and topping off went for an hour and a
(2) half approximately, ending at 24 minutes after seven and

that
(3) another mate was Involved In It, was Mr Cousins That'll 8

(4) additional hour
(5) a So With the topping off ending at 24 minutes after seven
(6) did you believe that Mr Kunkel s teStImony was more behevab
(7) and what you should use?
(8) A Well, I did to the extent that that was also consistent
(9) with what he said two months after the grounding at the

NTSB r--'

(10) testimony
(11) a You ve been asked about thiS nap that was reported by Mr
(12) Cousins In the afternoon Old you conSider that at the time
(13) you gave your opinIon?
(14) Aldld
(151 a And did you see anything peculiar about that nap?
1161 AWell, again, the fact that he had some sleep, frankly, I d
(17) rather make sure seamen get that sleep In the afternoon
than
(18) not, so It Is consistent with certainly the things I ve
(19) recommended about napping, but Mr Cousins called that
napa
(20) catnap Now, later In his deposition, he Just said nap, but I
(21) distinctly the first time called that a catnap In 18 years of
(22) researching napping and writing the first definitive text on It
(23) and 100kfnl4ll more than three now people regarding naplll
never I

(24) one time have I or my associates ever heard an Indlvldua'
call
(25) a three and a half hour sleep a catnap
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(1) A If I m not mistaken I may have first met him on board the
12) Exxon North Slope and I m not sure 11 he was In the position
(3) 01 captain already at that time
(4) a Were you - were you port steward then or were you
(5) A No, I was sailing then at that time
(6) a And you were on the North Slope?
(7) A That s correct
(8) a In what capacity?
(9) A I was the chef

(10) a How long did you sail With Mr Hazelwood at that tlme?
(11) A My stints sailing really were not really lengthy I
(12) basically would train personnel Although I was the chef I
(13) would rotate from vessel to vessel In the training capacity 01
(14) the other personnel, so It may have been for a month and
then
(15) It may have been for sixty days, It may have been two
weeks
(16) a The first tlme you met Hazelwood was on the North Slope?
(17) A To the best of my reCOllection, It was
(18) a When did you next run Into him?
(19) A On - I may have run Into him on several other - numerous
(20) other locations, because we did meetings and stuff ashore
I
(21) probably had met him on some of those but when you say
the next
(22) time or the very next time I can t really give you an Idea I
(23) happened to observe him, I guess, this would be aboard the
(24) Exxon Yorktown some latter years, probably around '83, 84
time
(25) frame
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(1) a How long did you remain In that capacity?
12) A I really dldn t stay In that capacity I was hired In that
(3) capacity
(4) a Okay what happened to you next then?
(5) A I was the che1
(6) a And how many vessels did you sail on?
(7) A However many we had at the time
(8) a You sailed on most of them?
(9) A That s correct

(101 a Okay What was the year that you were hired?
(11) A19and7-760r 77 Ithlnklt.77
(12) a Now you - you sailed as che1 on many ships and then did
(13) you get a shoreslde Job With Exxon?
(14) A That s correct
(15) a What was that Job?
(16) A Port steward
(17) a Where?
(18) A In the Houston 
(19) a All right and did you change Jobs from the time you became
(20) port steward untll the time you were discharged In December of
(21) thiS last year?
(22) A No, I dldn t
(23) a And always In Houston?
(24) A That s correct Well, Houston and Baytown
125) a How far apart are they?

____XMAXI4S)
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(1) A 30 some miles
12) a Okay And IS Houston the headquarters of the shipping
(3) company Exxon ShippIng Company?
14) A It Is now It wasn t when I first was employed with them
(5) a When you first became port steward what were your tasks
(6) what were your Jobs?
(7) A Purchasing essential Items for the galley, handling of
(8) stores or assigning of personal sanitation Inspections
(9) supervision of the departmental personnel within the

00) department IInlOg up suppliers, vendors Inspecting their
,II) facilitIes I guess that s about It
(12) a And In dOing that lob did you go aboard the vessels as
,'JI they came Into port?
(14) A Yes I did
(IS) a And when you went aboard the vessels with whom would
you
06) diSCUSS your problems?
(17) A Numerous people, people within the department, the
captain,
(18) maybe the chief mate, engineering department, all
departmental
(19) heads, basically
(20) a So did you then come to know most of the department heads
(21) 01 those vessels that sailed In and out of Baytown Houston?
(22) A Yes I did
(23) a In that capacity did you come to know Joseph Hazelwood?
(24) A Yes I did
~~ a When did you first meel him?

Vol 9 1001
(I) a And was he sailing as master 01 the Yorktown at that time?
(2) A Yes, he was
(3) a Now were you In the capacity of port steward then?
(4) A Yes I was
(5) a Old you have occasion to diSCUSS matters with him while he
(6) was on the Yorktown and you were port steward?
(7) A Yes, I did
(8) a And what can you tell me about hiS demeanor and hiS
(9) character as far as you saw It at that time?

(10) A His demeanor and character was, to the best of my
ability,
(11) that he was capable of handling and making decisions of
02) everything he was doing He seemed perfectly fine to me
(13) a Okay Old you smell alcohol on hiS breath?
(14) A First occasion, no, I dldn t
(15) a What about the second occasion?
(16) A Yes, I did
(17) a And was that prior to the time that Mr Hazelwood went for
(18) rehabilitation?
(19) A NO,Il wasn't
(20) Q Okay It was after he had - you understood he had been to
(21) rehabllitatlon?
(22) A Yes, It was
(23) a When he came back did you find out at some time that he
(24) had gone for rehabilitation?
(25) A Ye~Jdld
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(I) a Old you smell anything at that time?
(2) A No I dldn t He was fine
(3) a Was that hiS first tnp on the Baytown as far as you know?
(41 A That s correct
15) Q All nght And then the vessel went out What was ItS
(6) turn around time?
(7) A It varied On some occaalons It could be six to aeven
(8) daya. aome occaalona would be 14 daya and back In

Baytown
(9) a Old you have occasion to go aboard the vessel a second time

(10) when It returned to Baytown?
(11) A Yes,l did
(12) a And did you agarn meet With Mr Hazelwood?
(13) A Yes, I did
(14) a What did you notice at that time?
(15) A I got the distinct odor of alcohol on his breath
(16) a Could you Identify what kind of alcohol from the odor?
(17) A I would say It was a bourbon Could be scotch or
bourbon
(IB) or whatever
(19) a O,d you come to the opinion or conclUSion that It was
(20) bourbon or some alcohol like that rather than something like
(21) Moussy Beer?
(22) A I really dldn t dwell on, you know, I Just got the dlatlnct
(23) odor of alcohol on his breath and I dldn t even dwell or
ponder
(24) on trying to render an opinion what It was
(25) a And when - In pOint of time where was that how long

8SA FEDERAL TRIAL TRANSCRIPT
Vol 9 1002

(1) a How dId you find 1hat out Sir?
(2) A Through a conversation with port captain Bill Sheehy
(3) a And that s She e -
(4) A- h Y
(5) a h y and that was after he d come back from - from rehab
(6) or had gone through rehab?
(7) A That a correct
(8) a Okay The - and prior to haVing that conversation WIth
(9) Captain Sheehy you had been aware that Captain Hazelwood

had
(10) been dnnklng at the llme?
(11) AYea,lwaa
(12) a That conversallon took place In Captain Sheehy s Baytown
(13) office IS that nght?
(14) A That. correct
(15) a What did - what did you learn there about hiS alcohol
(16) treatment If anything?
'17) A I really dldn t learn anything about his alcohol
(18) treatment The way that I found out where he was In a
(19) conver.atlon that being In the capacity - the po.ltlon of port
(20) steward I would always frequent the vessels and I Just was
(21) aware -I waan t aware of where he was It wa. a concern
for
(22) where he was that asked Captain Sheehy where was Joe I
hadn t
(23) seen him lately And he mentioned to me that he had been
In
(24) one of the treatment facilities
(25) a And did - were you told whether he d gone In there
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(1) voluntanly or was coerced Into gOing or
(2) A No. I was not I did not know
(3) a After haVing that conversallon WIth Captain Sheehy did you
(4) then have occasion to meet Mr Hazelwood again?
(5) A Yes, I did
(6) a When was that?
(7) A Probably s month or two after this conver.atlon I m not
(8) exactly sure when this was, It was probably In 84, again.
(9) after he had come back from -

1'0) a 84 85 somewhere In that time?
111) A Somewhere around that time, yes probably 84
(12) a And what was hiS posillon at the time you met him again?
(13) A He was the captain
(14) a Of what vessel?
(15) A The Exxon Yorktown
(16) a And where did you meet hIm?
(17) A In Baytown
(IB) a Aboard the vessel?
(19) A That s correct
(20) a And had you boarded the vessel In your official capaCIty to
(21) take care of the problems any problems they might have?
(22) A Yes I did
(23) a And drd you speak to Joe Hazelwood at that llme In your
(24) offiCIal capaCIty?
(25) A Yes, I did
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(1) after you d had the diSCUSSion WIth Captain Sheehy about hrs
(2) rehabilitation did you notice that?
(3) A It was really recent after that. I guess somewhere In the
(4) period of maybe. month or two
(5) a Okay And at that time when you - when you nollead that
(6) did you report that to anybody?
(7) A Yea I did
(B) a How long had the vessel been In at the time you met WIth
(9) the captain on that occasion?

(10) A I was at the dock before the - before the vessel finished
(11) tying up, so It was coming In as I was at the dock
1121 a Okay so had Captain Hazelwood had any opportunity to go
(13) ashore and get a dnnk?
(141 A To the beat of my knowledge, no
115) a Old you go aboard the vessel as soon as the vessel came
(16) In?
(17) A Yes, I did
(IB) a And did you see CaptaIn Hazelwood very shortly thereafter?
(19) A Yes. I did
(20) a Then did you report that InCIdent to anyone?
(21) A Yes, I did
(22) a To whom?
(23) A I tslked to Ms Case. Kimberly Ca.e on the phone about It
(24) briefly and -
(25) a Drdn t you - before you talked to Ms Case dldn t you
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from anyone else I told him that If there was a problem I
hoped he would correct It because personally I thought that

the tleet
Q And after thiS first inCIdent that you reported to Sheehy

Captain Sheehy was there a second InCIdent?
A Yes, there was
a And how long ago was that the next tnp or the tnp after

or 'when?
A It was the next trip
Q And did you board the vessel again?
A Yes, I did
a And did you talk to Hazelwood?
A I met him In the passage area
a Old you smell anything aboU1 him?
A Yes, I did
a What?
A Distinct odor of alcohol again
a And did you report that to anyone?
A No, I didn't
a Old you call Kimberly Case?
A We talked about It yes
a Who IS KImberly Case?
A She s the port steward at that time on the west coast
a Old she have the whole west coast then as port steward?

: I
I'_J
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(I) report It to Captain Sheehy? (1)

(2) A I had not tlnrshed I talked to Ms Case about this and I (2)

(3) then talked to Captain Sheehy he
(4) Q You talked to Kimberly Case first? (3)

(5) A That s correct In
(6) Q And then you reported the InCIdent to Captain Sheehy? (4)

(7) A That s correct (5)

(8) Q And did you think It Important to report that Hazelwood was (6)

(9) stili dnnklng even though he d gone through rehabilitation? (7)

(10) A Yes, I thought It was Important (8)

(11) Q Let me ask you thiS Was there any other reason that you (9)

(12) reported It? (10)

(13) A I really liked Joe as a person and I - I dldn t want what (1 I)

(14) Itelt anything to happen to Joe In a manner ot being (12)

(IS) terminated trom the company I knew Captain Sheehy (13)

really (14)

(16) well Itelt tor sure that In talking to Captain Sheehy, that (IS)

(17) he would get a handle on It It there was a problem (16)

(18) a You had a good feeling for Exxon? (17)

(19) A Yes, I do (18)

(20) Q You found them to be a reasonable employer? (19)

(21) A Yes, I did (20)

(22) Q Okay (21)

(23) A And do (22)

,<4, Q They promo(ed you to a preny gOOd POSition? 1231

(251 A Fairly yes (24)

(25)

5-13-94 VOLUME 9 XMAXl471
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(I) Q Do you have any reason to want to hurt the company In any
(2) way?
13) A None whatsoever
(4) Q And you like Joe Hazelwood?
15) A Yes, I do
t6, Q Do you have any reason to want to hurt him In any way?
(7) A None whatsoever
(8) Q Okay Was any1hlng done about that first inCident when you
(9) smelled alcohol on Hazelwood s breath and reported It to

(10) Sheehy? Was any action taken by the company to your
(1 I) knowledge?
(12) A Other than Captain Sheehy going down and coming back
and
(13) stating to me that he had met with Joe and Joe denied It, to
(14) the best at my ability lam not sure It anything else was
done
1151 or not I don t know
(161 Q Okay Well when he came back and reported to you that he
1111 had talked to Hazelwood and Hazelwood had denied drinking
did
118/ you then do any1hlng else about the InCident?
(191 A Yes, I did
(20) a What did you do?
(21) A Because I had mentioned this to Joe - or to Captain
(22) Sheehy, I went to the vessel and I contacted Captain
Hazelwood
(231 and I told him that It was I that had told Captain Sheehy
what
(24) Itelt I smelled on his breath I did this because I like
(25) Captain Hazelwood I did not want him to teel that It came

Vol 9 1009
(I) A That. correct
(2) a All nght Had she - did you know her to be a friend of
(3) Joe Hazelwood s?
(4) A Yes, I did
(5) a Was she to your knowledge - what was her relationship to
(6) Joe Hazelwood?
(7) A In the past she had been a friend of Captain Hazelwood II

(8) yes
(9) a Why did you tell her I m sorry not report

(10) A During the course of conversation If we have a problem
('I) not really a problem It something should happen on either
one
(12) of the coasts that either she feels I may be capable at
(13) handling better than she can, or If there s a problem with
(14) someone that I may be closer to than she Is closer to, or she
115) Is closer to a person than lam, and If we have better
(16) knowledge we would converse It was a Intramutual respect
that
(17) we had for each other and the people aboard the vessel
(18) I talked to Kimberly because I wanted to see 11 maybe she
(19) would have a better Idea at what manner In which we could
(20) approach this problem than probably I had done before
(21) a What was her reply to you?
(22) A Well, what she said was something t~ the effect that he S
a
(23) big boy now .nd he can handle himself
(24) a And did you report thiS second rnCldent to Captain Sheehy?
(25) A No, I dldn t
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(I) A To the best of my knowledge, he was I don t know

because
(2) the room was locked I wasn t aware
(3) Q Old you lind out Why the room was locked?
(4) A Well the personnel aboard the vessel were making

remarks
(51 to the point that there was a female companion or

something In
(6) the room with him and they were having a party and Joe

was
(7) bUSy
(S) Q Okay then did you finally see him that day?
(9) A Yes, I did

(10) Q All nght and at that time did you smell anything on hiS
(11) breath?
(12) A Yes, I did
(13) Q What?
(141 A Here again, I got the distinct odor of alcohol
(15) Q And were you close enough to hIm at that?
(16) A Yes, I was
(17) Q To make that Judgment did you deCide rrght then and there
(18) what It was?
(19) A Ves I did
120) Q And you deCided It was alcohol?
(21) A Yes
(22) Q Old you deCide It was alcohol?
(23) A Yes, I did
(24) Q Where did that occur?
(25) A This was on the ladder coming down from his room to the

BSA FEDERAL TRIAL TRANSCRIPT
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(I) Q In your diScussion With Kimberly Case did she tell you
(2) whether or not she was aware that Captain Hazelwood had

been
(3) through rehabilitation?
(4) A Yes she was aware of It
(5) Q On that second occasIon was there - was there any way
(6) that Captain Hazelwood could have gotten ashore and had that
(7) drink before you met him?
IS) A This may have possible because I really dldn t see him
(9) Immediately after getting aboard the vessel I went through

(10) the galley and I had a few things to do there, so It could have
(11) been possible, yes
(12) Q Was there a third occasion when you went aboard the
(13) Yorktown and-
(14) A Ves, there was
(15) Q Old anyone go aboard With you?
(16) VIDEO EXAMINER I m gOing to object to the lorm and
(17) ask to clarify As I understand the witness testimony this
(1S) would be the fourth time?
(19) VIDEO EXAMINER Yeah The first time 
(20) VIDEO EXAMINER Correct So-
(21) VIDEO EXAMINER This would be the fourth time
(221 VIDEO EXAMINER So we don t get any confUSion
1231 VIDEO EXAMINER That s fine 'appreciate that
(24) BY VIDEO EXAMINER
(25) Q This would be alter the first two times that you smelled
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(1) alcohol So I m talking about the third InCident but the
(2) fourth tlme when you went aboard when he was on the

Yorktown?
(3) A Now what was the question again?
(4) Q Was anybody with you that fourth time when you went

aboard?
(5) A When I went aboard the vessel, I had an assistant that
(6) would do several things with me This person was Sam
(7) Pierpoint Ellen Share was also In the company at that time
(8) She had something to do with safety She may have gone

aboard
(9) with me at that time Frank Plchalsa, works for Ellis Mitchell

(10) may have been - may have gone aboard with me also
(II) Q Can I ask you to do something for me Mr Shaw When you
1121 say she may have It doesn t really gIve us your best
(13) recolleetlon Is your best recollection that she went aboard
(14) WIth you on that occasion?
(15) A I think she did, yes
(I&) Q All nght And who else did you mentlon I m sorry I
(17) Interrupted you
(18) A Frank Plchalsa with Ellla Mitchell Sam Pierpoint, who
was
(19) on - he was temporary, well, he wasn t a permanent
assigned
(20) employee, he was a contract employee with the company
(21) Q On that occasion dId you go to see Mr Hazelwood?

_122lAVes, I did - - '...
(23) Q Could you see him?
(24) A Not then The door was locked on this occasion
(25) Q Was he aboard?

Vol 9 1013
(1) mess area
(21 Q Old you diSCUSS thiS With Ellen Share?
(3) A We had a conversation about It, yes
(4) a And so that 5 the fourth tlme you were aboard and the third
(5) inCIdent Was there a fourth inCident when you were aboard the
(61 Yorktown?
(7) A When you say Incident, yes, I went aboard the vessel

each
(S) time It was In As far as Hazelwood, himself, yes, there was
(9) another occasion

(10) Q And did that Involve a chef aboard?
(11) A Ves It did
(12) Q What was hiS name?
(13) A Jene Watts He was a temporary capacity, he wasn't
(141 sailing on the .hlp He was In a .tep-up position
(15) Q Tell US about that inCIdent
(16) A This was In the late evening The vessel had docked I
(17) gue.. somewhere In the afternoon Je..e had relieved
Warren
(IS) Adams In Tampa Bay or Fort Lauderdale or somewhere He
.alled
(18) back He wa. being relieved that evening to go to paid
leave
(20) His relief had shown up sometime In the afternoon We
were
(211 receiving the stores and myself and sam Pierpoint were In
the
(22) lower storage area of the steward department putting stores
(23) away, and Jesse came back aod he made the statement to
me that
(24) he had gone ashore and picked up a couple bottles of booze
for
(25) he and Captain Hazelwood and they were going to have a
drink
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(1) and wanted to know If I wanted to have a drink with them
(2) Q Old you tell him anything about Captain Hazelwood s rehab?
(3) A I told him that If I ever heard that he had brought a
(4) bottle back aboard the vessel again, that he would never

sail
(5) In that capacity as chef again, and I mentioned to him that I
(6) dldn t think that he was doing the best thing In bringing

booze
(7) back for the captain aboard the vessel
(8) a Old you report that InCident to anybody In the company?
(9) A Leslie Pennington

(10) Q What was her position?
(11) A When you say reported" It wasn t really a report, Leslie
(12) Pennington was the - lIhe worked In personnel doing
(13) assignments, headquarters downtown What I stated to her
was
(14) was that we should make every effort not to sail Jesse Watts
(15) with Captain Hazelwood on any other vessels In the future
(18) a Old you tell her Why?
(17) A To the best of my knowledge, I think I did, yes She was
(18) the only person that I talked to In that type of capacity
(19) a Was anybody present dunng your conversation With Jesse
(20) Watts do you remember?
(21) A Sam Pierpoint
(22) a Anybody else?
(23) A Frank Pichalsa probably Here again, I don't want to
(24) definitely say he was I can't say that he was not, but he may
(25) have been there
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(1) a Have you ever been aboard the Exxon Valdez?
(2) A Yea, I have
(3) a Were you aboard there In 1987 or 88?
(4) A Yes, I was
(5) a And when was It that you were aboard?
(6) A I was aboard there I guess It was early 1987 and then

again
(7) In 1988
(8) a All right
(9) A Should I continue?

(10) a Yeah go ahead
(11) A It was durIng the time that we were demannlng the
(12) department We were removing the mess/utility and we
were-
(13) what we were basically doing was taking three positions
and
(14) doing some of the duties with two personnel that three
people
(15) were doing It In the past
(16) a Who IS the fleet chef aboard at that flme?
(17) A On the first location, If I m not mIstaken, It may have
(18) been Randy Rockel On the second occasion It was Joe
119) DeOliveira That's 0 e-o I e-v e r I-a [sic]
(20) a And did you have any dISCUSSion with DeOliveira about
(21) Hazelwood?
(22) A I didn't have a conversation with him, a discussion
(23) a A conversation?
(24) A It was a remark I had with him, yes
(25) a What was that?
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(1) have been to your knowledge when Captam Hazelwood first

came
(2) back to the fleet after rehabilitation?
(3) A That Scorrect
(4) 0 That would have been In the year 1985 IS that rrght?
(5) A If that S when he came back then that would be In 85
(6) that 6 correct yes
(7) Q All rrght And you had a conversation with Captain Sheehy
(8) and then I believe It s your testimony earlier that In a month
(9) or so you first saw Captain Hazelwood?

(10) A That s correct
(11) Q And I believe - and I want to make sure that 1m rrght
(12) about thiS but I believe that you Indicated that these
(13) succeeding times that you saw Captain Hazelwood were either
(14) seven days apart or seven to 14 days apart IS that rrght?
(15) A That a correct
(16) Q So the first time you saw Captain Hazelwood aboard the
(17) vessel was - do you know whether It was early 86 or was It
(18) late 85 or do you recall?
(191 A It was either early 85 or late 86 It was Immediately
(20) after he had come back though
(21) Q I think I have you backwards You mean late 85 or early
(22) 86?
(23) A Or early 86, ye.
(24) Q And then the next time that you saw Captain Hazelwood
(25) aboard the vessel the time that you were testifying that you

FEDERAL TRIAL TRANSCRIPT
Vol 9 1016

A That he had had a drink with Joe the night prior In his
room aboard the vessel
Q Exxon had a policy about people drrnkmg aboard dldn t

they?
A Yes, they did
Q In your observation was that policy applied evenly to
everybody so If there was any drrnklng automatically the
person was fired or was 11 applied unevenly?
A To the best of my ability It was applied evenly to
everyone
Q When you reported Hazelwood s conduct to Sheehy was he
fired?
A No, he wasn t
Q Have we covered Sir with you all InCIdents that you know
about WIth Mr Hazelwood related to alcohol after he came back
from rehab?
A To, I think the best of my knowledge, I think we have
covered all of them, yes
Q Okay on these - on the occasion when you re aboard with
Ellen-
A Share
Q Share You men1loned other people were aboard with you
On the other occasions when you were aboard were there also
people With you?
A There were people aboard with me, ye.

BSA
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(1) Q Who were they?
(2) A Sam Pierpoint and probably Frank - Frank Plchalsa
(3) Q Those were your assistants?
(4) A They were contractor. In different capacities, they would
(5) do different thing., yea
(6) Q All right
(7) MR 0 NEILL That concludes our examlnallon
(8) IRENE STEWART Your Honor we d like to present the
19) cross examination of Mr Shaw by Videotape

(10) THE COURT You may
(11) CROSS EXAMINATION OF JAMES SHAW (by Video)
(12) BY VIDEO EXAMINER
1131 Q Mr Shaw I want to pick up with the conversation or the
(14) sequence of events after you had the conversation with Captain
(15) Sheehy when you had noticed that Captain Hazelwood hadn t
been
(16) around and you say that Captain Sheehy Informed you that
(17) Captain Hazelwood had been In rehabllltallon?
(18) A That'. correct
(19) Q First let me ask you that If other records In thiS case
(20) reflect that Captain Hazelwood was In rehabilitation In the
121) spnng of 1985 IS that - IS that consistent WIth what you re
(22) now remembering thaI thiS would have occurred In 85? You
(23) mentioned a while ago 84
(24) A That a .ounda right, ye.
(25) Q So the conversation that you had With Captain Sheehy would

Vol 9 1019
(11 had thiS distinct odor of alcohol was seven or 14 days from
(2) lhat first VISIt?
(3) A That s correct
(4) Q All nghl and then the time span between the second VISit
(5) and the third VISit or as Mr Gerry says between the first
(6) InCidents and the second InCIdent was either seven or 14 days
(7) nght?
(8) A That s correct
(9) Q And then the time span between the third VISit and the

(10) fourth VISit was seven to 14 days IS that right?
(111 A One of those time frames there was a little gap between
the
112) last one and the other two were closer together Just there
113) was a span between the laat time
(14) Q Well I m leaVing out Mr DeOllvelra
(IS) A Right
(16) a - and the Valdez we re leaVIng that one out
(17) A Correct
(16) Q Between the time that you -let me make sure I get them
(19) correct here
(20) Definitely between the second and third there was seven or
(21) 14 days?
(22) A Right
(23) Q And between the ftrst and second seven to 14 days?
124) A Right
(25) Q No the third time I believe - the fourth time - third

r~
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a Through the time of the locked cabin inCident?
A Right
a And then It s your recollection now that the Jesse Watts

InCident was sometime longer than either seven or 14 days?
A That a correct
a Do you remember when we talked the last time though that

It was your recolleetJon then that - that the Jesse Watts
thing was seven to 14 days after the Ellen Share locked cabin
thing?
A I thInk I may have stated that yes aIr
a Okay
A Yeah
a Now let s make sure we re talking about - we know exactly
what we re talking about here The ship that s Involved In
these inCidents IS It the same ship?
A Exxon Yorktown, yea
a It IS the same ship?
A Correct
a And did every one of these VISitations of yours to the
Yorktown occur at Baytown?
A Yes, they did
a Okay so every time we re talking about you Captain
Hazelwood on the Yorktown at Baytown?
A That s correct
aAll nght Now let s go to the locked cabin InCIdent

LJ

u
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I
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(1) Incidents fourth time? (1)

(2) A Right This IS the time frame with Jesse Watts there 12)

(3) was - (3)

(4) a Well I want to get to the Ellen Share one first and then (4)

(5J the Jesse what s (5)

(6) A Okay (6)

(7) a Was the Ellen Share one seven to 14 days after the prevIous (7)

18) one? (8)

(9) A This was a little longer There was a period of time In (9)

(10) between there (10)

(11) a How much time? (11)

(12) A I really don't remember, but there was a time frame (12)

between (13)

(13) the two ofthose (14)

(14) a You remember talking to me earlier? (15)

(15) A Yea (16)

(16) a I guess earlier thiS year? (17)

(17) A Right (18)

(18) a Do you remember telling me then It was all seven to 14 (18)

(18) days either seven to 14 days? (20)

(20) A There are one, two, three occasions now and I-I want to (21)

(21) be correct In saying this Ellen Share - there were two (22)

(22) occasions that I went aboard the veasel with Ellen Share (23)

Now (24)

(23) "It's the flrat occasion, this probably was the seven to 14 (25)

(24) days
(25) The last occasion ahe also happened to - If I m not
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(1) mistaken, I think Ellen waa aboard the veaael alao
(2) a That s when you saw Jesse Watts?
(3) A That s correct
(4) a Okay So the time With Ellen Share In Which you were told
(5) by ships personnel that Captain Hazelwood was locked In hiS
(6/ cabin With a female that was seven to 14 days after that
(7) prevIous time?
18) A That s correct, yea
(9) a And now your recollection IS that between that time that

(10) IS the locked cabin time we II call It and the time that you
(11) had thiS confrontation with Jesse Watts that was more than
(12) seven to 14 days you believe?
(13) A I think It wes, yes
(14) a And do you have any recollection of how much longer?
(15) A I really don t know, but to the best of my knowledge, It
(16) was a little bit longer than -I think, " I'm not mistaken,
(17) this may have been an another tour of duty of Joe's also It
(18) could have been This was lust prIor -I II say thIs, thIs
(19/ weslust prIor to the ship going to the west coast
(20) a All nght bU1 as far as the other ones they were all
12'1 either seven or 14 days apart?
u A That s correct

(23) a Beginning with the first time you saw Captain Hazelwood and
124) dldn t smell anything?
(25) A Right

Vol 9 1023
(1) When you - did you actually go up and knock on the captain s
(2) cabin door?
(3) A Yes, I did
(4) a Was Ellen Share With you when you did that?
(5) A Yes, she was
(6) a When you later saw the captain In thiS ladder which IS a
(7) passageway of some sort -
(8) A Correct
19) a - was she With you at thiS time?

(10) A Ellen was In the officer a mess area It waa right at lunch
(11) time
(12) a How far was that from you and the captain a step or two?
(13) A Four feet maybe
(14) a Four feet?
(15) AYeah
(16) a Old you diSCUSS with her whether she thought she smelled
(17) alcohol on the captain s breath?
(IS) A Nat Immediately After going back to the office we talked
(19) about It, yea, we did
(20) a Okay I want to get to that In a m,nU1e
(21) Now Ms Share did she overhear - was she With you when
(22\ you overheard what the ship s personnel was telling you about
(23) where Captain Hazelwood was with the door locked?
(24) A Yes, she was
(25) a She was there With you?
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(1) AYes
(2) Q Now when you got back to the office and had your
(3) diSCUSSion with her could you tell US what that diSCUSSion
(4) was to the best of your recollection?
(5) A To the beat of my recollection It was what we had heard

on
(6) the vessel, that the captain - well, the crew members

seemed
(7) to be upset because, first of all, the vessel waa being tied
(8) up This Individual that was a deck employee ahould have

been
(9) on deck This Is what they were stating to us now She

should
(10) have been on deck assisting in tying the vessel up was She
(11) was not on deck She waa in the quartera with Captain
They
(12) were drinking and doing whatever else they were doing and
(13) that s basically what we talked about
(14) Q All nght Old she discuss that With you? Old she chime
(15) ,n on her part of the diSCUSSion or did you simply make these
(16) observatIons and she nodded her head?
(17) A We talked about It We not only talked about It there, but
(18) we talked about It aome on the vessel also, ao yea
(19) Q And she talked about where the captain was what was gOing
(20) on and hIS condltlon IS that nght?
(21) A Ellen had some direct business with the captain on that
(22) day She went up more ao to see him than I did, and after we
(23) had heard these remarka and we knocked on the door and
we
(24) couldn t get in We left And went back down to the - the
(25) mesa hall She went to the officer II aide This waa Just

Vol 9 1025
(1) prior to lunch She had coffee I did aome other dutlea, I
(2) listened to the crew members state what they were aaylng,

and
(3) then we talked, we did talk about everything that we had

either
(4) obaerved or heard aboard the ve.ael
(5) Q And she told you what she had observed?
(6) A To a degree, yes
(7) Q And did she say she had observed the alcohol odor?
(8) A I can t really recollect If she did or not I don t know
(9) how cloae she got to Joe I mentioned to her that I did ameli

(10) alcohol I m not aure If ahe mentioned It to me or not
(11) Q Okay Old she give you her observatlon that she thought he
(12) might be In the cabin With some woman?
(13) A Well, I got the conclusion that she understood, yes
(14) Q She said - she said words to that effect?
115) AYeah
(16) Q Old she seem concerned to you?
(17) A Not really I won t aay she didn't seem concerned J
(18) gue.. there was concern, but concern to what degree, I m
not
(19) sure
(20) Q How did she express thiS concern do you recall?
(21) A I don't want to really say anything that would InCriminate
(22) Ellen or anything, but Ellen was In a position that she was
(23) somewhat - she felt somewhat hampered In other words

~!ng
(24) some things that she did
(25) Q Let me go to the Jesse Watts thing Mr Shaw
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(11 After you had thiS conversation With Mr Watts you said
(2) you contacted Leslie Pennington?
(3) A That s correct
(4) Q Was thiS Within an hour or so or a day or so or a week or
(5) so?
(6) A Next morning
(7) Q Next morning?
(8) A That s correct
(9) Q Old you contact her by telephone or In person?

(10) A By telephone
(11) Q All nght And had you had occasion to contact somebody
(12) either her or somebody In her posrtlon about assignments
(13) before?
(14) A Numerous of times, yes
(15) Q That s fairly routine srt not for you to talk about
(16) them - about assignments to-
(17) A Yeah
(18) Q - people In Leslie Pennington s Job?
(19) A That a correct
(20) Q And those commUnicatIons Involved both let s don t put
(21) thiS guy on thiS ship anymore or let s make sure that - let s
(22) try to get thiS guy on thiS ship either way right?
(23) A To that point, yes
(24) Q And generally speaking are you aware of how those kinds of
(25) notations are preserved?

Vol 9-1027
(1) A On some occasions, If I m not mlstllken, they re probably
(2) placed on the - on the microfiche
(3) Q Right okay and that was your Intent was to - IS that
(4) correct to let leslie Pennington know that It s your
(5) recommendatron that Jesse Watts not sail on any ship wrth
(61 Captain Hazelwood In the future?
(7) A That was correct
(8) Q And did you make that clear to her you think?
(9) A I think I did yes

(10) Q You did your best to make It clear to her?
(11) A Right
(12) Q And I beheve you told Mr Gerry that you also told her
(13) Why?
(14) A To the beat of my knowledge, I did, yeah
(15) Q Okay Of course we know from listening to you why but can
(16) you tell us what you told her?
(17) A I wouldn t get In details until probably -Into probably
(18) everything, but I m almost sure that I mentioned to her that I
(19) think Jene and the captain were probably drinking on
board the
120) vessel We should make every effort not to put him aboard
the
(21) venel because of Hazelwood s prior treatment, and alao
what
(22) the rumors had been In the fleet And to that point where I
(23) Just felt It was for the beat of his and also the company s
(24) sake and keeping them apart
(25) Q When you had the conversation on the Valdez WIth Mr

;-l
I

I I
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(1) DeOliveira was anybody else present?
121 A When you say present present In the mess hall Itself
(3) or-
(4) Q Well present to where you feel like they could have
(5) overheard It or was thiS a private conversation?
(6) A ThiS was Joe and myself lust be10re we get mto the galley
(7) between the door to the storage room and the door to the
(8) galley I mean Ms Case and Mary Williamson were also In

my
(9) presence when we boarded the vessel Mary Williamson

was In
(10) tho crew. me•• area I think M. Case wa.ln Captain
(I I) Hazelwood'. office at that time So to the best 01 my
(12) knowledge, none 01 them probably heard
(13) Q Okay they weren t close enough to hear?
(14) ANa
lIS) Q As far as you know?
(16) ANo, no
(17) IRENE STEWART That concludes our cross examination
(18) MS WAGNER Your Honor plaintiffs call Andre
(19) Martineau by deposition It Will be a Videotape
(20) DIRECT EXAMINATION OF ANDRE MARTINEAU (by Video)
(21) BY VIDEO EXAMINER
(22) Q Captain Martineau for the record would you state your full
(23) name please?
(24) A Andre Philip Martineau
(25) Q By whom are you currently employed SIr?

Vol 9 1029
(I) A Exxon Shipping Company
(21 Q I d - what I d like to have you do now sir If you would
(3) IS briefly give me an Idea 01 your employment background and
(4) then I II go back over and cover It In some detail
(5) A Well, let'a .ee, I worked In tug boats for about a year and
(6) a hal1
(7) Q What year was that?
(8) A 72 when I graduated, till January 01 73 when I first was
(9) hired by Exxon

(10) While at Exxon, I served on varlou. vessels a. third
(11) second,11rst of1lcer and as ma.ter I ve been master,
sailing
(12) ma.ter .Ince August of 81 I ve had a1ew tours In the
(13) office, one In 75 In Houston, Texa. and .everal years let.
(14) see, '70 - 85, '86, '87 time 1rame a. port captain on the
(15) west coast
(16) Q Old you sail on the North Slope?
(17) A Ye. Yes, I ..lied on her for a while And then I went to
(18) the Exxon Benicia •• chief m.te And at .ome point In time
In
(19) August of '80, July of '80, I went to Grenoble, I think - or
(20) was It 817 I can't remember
(21) Q You had said earlier you were made a master In August of
(22) 81?
(23) A All right, .0 In July of '81 I went through Grenoble and
(24) Auguat of 81, I.tarted .alllng master
12~1 Q Okay When you were with the Exxon North Slope that was

Vol 9 1030
(1) engaged In the Alaskan trade?
{2J A Yes
(3) Q Old you sail on the BeniCia dUring the time that Joseph
(41 Hazelwood was the master?
(5) A Yes
(6) Q And when was that?
(7) A I don t know
(8) Q Would that have been In 1980?
(9) A Pos.lbly, yes

(10) Q You said you were assigned as a port captain on the west
(I I) coast Where was that located?
(12) A Benicia, Call10rnla
(13) Q What were your dUtIes as a port captain?
(14) A Well, act as lIal.on between our administrative staff, 34th
(15) floor In Houston, and the Benicia office to the fleet Made
(16) sure company poliCy wa. followed In a -In a contlnulty
(17) contlnultou. way I don t know, I. that the word I'm looking
(18) 10r?
(19) I also was a representative from the company to - with the
(20) A-B. and the Coaat Guard I served a. the chairman of the
(21) operation. committee for Pacl11c Merchant Shipping
Anoclatlon,
(22) which was an as.oclatlon that a group of .hlpplng
companies
(23) belonged to and we monitored legislation both federal and
(24) state
(25) I also served on several committees within the company
We

Vol 9 1031
(1) had what we call an Excell Program that the company was,

Exxon
(2) Shipping Company wa. going through where I .erved on

the,on
(3) several committees there
(4) I don't know, that s about alii can remember right now
(5) Q As a port captaIn on the west coast were the masters who
(6) sailed on the west coast your responsibility?
m AYe.
(8) Q How did how long did you serve as a port captain?
(9) A Oh, a lIttle over two year.

1'0) Q What was your next assIgnment?
(11) A The Exxon North Slope
(12) Q And that would have been sometime In 1987'
(13) A That. correct
(14) Q Do you recall when that was?
(IS) A I think It wa. about September of '87
(16) Q What trade was the North Slope serving at that time?
(17) A San Francl.co to Valdez
(18) a Was the North Slope carrying crude?
(19) AYe.
(20) Q How big of a tanker IS the North Slope?
(21) A She'. de.lgned to be 172,000 dead weIght. ton.
(22) a How long did you serve as the master of the North Slope?
(23) A I've been there since 1987 I'm stili the master of It
(24) Q Would you be able to esttmate for me how many trips you ve
(25) made up to Valdez dunng the course of your - If you can?
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supervisIon?
A No I thought he did a - a good Job steering
Q Had you heard from any source durrng thiS time frame that

Mr Kagan had a reputation as being an IndIVidual who needed

")

(2)

(3)

(0)

a
(5) lot of supervision?
16) A Yes
17) a As a port captain were you Involved In the transfer of
(8) masters to those vessels WIthIn your purview?
(9) A Yeah

(10) Q Okay What was the process that you would go through to
(1 I) have a master assigned to a vessel In the west coast fleet
112) generally?
(13) A Well, they would need pilotage, depending on what size
(14) vessel they were on, whether It was unlimited pilotage or
(IS) limited pilotage That would be one of the first things I d be
(16) looking at, and I would generally call them to ask them to
see
(17) If they would be Interested In the move, and If they agreed
(18) then I would probably go to Harvey Borgen and get his
approval
(19) and then It would be done
(20) a Do you recall about what time the Exxon Valdez came on line
(21) for service In the west coast fleet?
(22) A I don t know, It must have been the 86, 1986 time frame
(23) right In there, early 87 time frame
(24) a Dunng the time that you were the port captain for the west
(25) coast fleet?

FEDERAL TRIAL TRANSCRIPT
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A No I can t right now A lot
Q Would It be greater than 50?
A I would say I mean just guessing rIght 011 the top of my
head
Q Do you recall when Captain Hazelwood was assigned to the

Exxon Valdez?
A He was assigned In 87
Q Was he assigned whIle you were port captain?
A He started the - yeah
Q The Exxon Valdez was one of the vessels within your shIp
group ship group?
ARight
Q Okay was the Valdez a new vessel?
AYes
Q Okay The Valdez was gOing to serve the west coast fleet?
AYes
Q Was the Valdez In operation durrng the time that you were
servrng as port captaIn for the west coast fleet?
AYes
Q Dunng your career did you have any occasIon to sail With
Greg Cousins?
A Not that I can remember, no
a How about Mr Kagan?
AYes
a When did you sail With Mr Kagan?

BSA
I

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 9 1033
(1) A The last I sailed with him, I believe It was on the
(2) Yorktown back 84 uh-huh
(3) a Dunng the time that Mr Kagan was assigned to the
(4) Yorktown were there any occasions when Mr Kagan was at the
lSI helm of the Yorktown?
(6) A Yes
(7) a Do you recall what area the Yorktown was In on those
(8) occasions when Mr Kagan was at the helm?
(9) A Well, he steered pretty much In all the areas that the ship

(10) transited, Mississippi River, Houston ship channel, New
York
(1 II at sea, Port Everglades, maybe
(12) a Do you have an estimate as to how many occasions Mr
Kagan
(13) was at the helm durrng that time?
(14) A 1- no, I don t
(15) a On the occasions that Mr Kagan was at the helm were you
(16) present on the bndge as well?
(17) A Absolutely
(18) a On each one of those occasions?
(19) A Yes
(20) a Old you believe that It was necessary for you to be present
(21) on the brrdge while Mr Kagan was at the helm?
(22) A Whenever I was In pilotage waters, I was always on the
(23) bridge
(24) a Based upon your contact with Mr - Mr Kagan did you form
(25) an opinion as to whether Mr Kagan was an IndIVidual who
needed

Vol 9 1035
(1) A That s correct
(2) a As port captain was It your responsIbility to - to get a
(3) master to serve on the Exxon Valdez?
(4) A That was a - a Joint effort I believe Harvey Borgen
(5) wanted to let the senior masters take these vessels out so

In
(6) a sense, Harvey had a very heavy hand In putting the

masters on
(7) board these ships In the beginning
(8) a At the time that the Exxon Valdez came on line was It the
(9) largest vessel In the Exxon Shipping Company fleet?

(10) A Yes, absolutely
(11) a At the time that the Exxon Valdez came on hne what steps
(12) If any did you take to try to get a master to serve on the
(13) Valdez?
(141 A I had respon.lblllty for putting the relieving master on
(15) board the Valdez And I believe that wa. - who was that,
was
(16) that Mike Stalzer? I forget It wa. either Bill Greig or Mike
(17) Stalzer I had put on there
(18) a What steps did you go through whether It was Bill Greig or
(19) Mike Stalzer What steps did you go through to have that
(20) IndIVidual assigned to the Valdez?
(21) AThe arne steps that IJust spoke of
(22) a You called up that person to see It they would be
(23) Interested?
(24) AYeah
(25) a And I m assummg that they mdlcated to you -

I I
I
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do you recall who

(1)

(2)

(3)

(4)

you
(5) called first?
(6) A John Mazza
(7) a Old he tell you that he was Interested In serving as master
(S) on the Valdez?
(9) A No, he said he wasn't

(10) a Okay he was happy where he was?
(11) A He was happy where he was
(12) a What was the next thing you did then?
(13) A Well, I needed unlimited pilotage and It was Just - I
(I') think It was Just he or John Mazza or Joe Hazelwood who
were
(IS) available at that time with unlimited pilotage
(16) a Were there other masters In the fleet that had unhmlted
(17) pilotage?
(IS) AUh huh
119) a Why IS It - what do you mean by were available at that
(20) time?
(21) A Well, John Mazza was serving on the east coast He
wasn t
(22) utilizing his pilotage and he'd been serving there for a
while,
(23) so I thought he might want a change and come on over to
the
(2') west coast and use his pilotage Joe Hazelwood, another
guy
(25) that was on the east coast, was not using his pilotage We

FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
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Interested and Joe Hazelwood
Q Call anybody else?
A I may have but I don t recall right now
Q Between John Mazza and Joe Hazelwood

AYes
Q - that they would be?
A Uh huh
Q And your next step was to go to Harvey Borgen?
A That s correct
Q And do you know what Harvey Borgen would then do to have

that master transferred to the Exxon Valdez?
A Well, he would Just say, yea, that a okay with me, and then
I would take care of the transfer of that master
Q You would make sure the paperwork got through?
A There really wasn't any paperwork It was Just a matter of
finding a new master for the vessel that the master was
leaving, In order to go aboard the Exxon Valdez and getting
that all arranged with fleet manning and permit assignments

BSA

(1)

(2)

(3)

(')

(5)

(6)

(7)

IS)

(9)

(10)

(11)

(12)

I1JI

(I')

to
(15) the vessels
(16) Q You say you were charged with getting the rehevlng master
(17) for the Exxon Valdez Typically are there two masters that are
(IS) assigned to a vessel?
(19) A Yes, and when Isay relieving master, they re both the
same
(20) status, one relieves the other, one Is not senior to the
(21) other They re on the same level
(22) Q DUring the time that you served as port captain of the west
(23) coast fleet was one of these master slots given to somebody
(2') else? For Instance did Captain Johnson -
(25) A Yeah, he retired

j

II
--J

Vol 9 1037 Vol 9·1039
(1) a He retired When did he retire? (1) needed pilotage In those days and we were - I don t know,
(2) A Oh I think maybe he made one trip and retired so It must we

I (3) have been Mike Stalzer was the other master, and then I (2) were paying a thousand dollars extra per ship for vessels

I
I brought (3) without pilotage The pilots supposedly had to come out the
I

(') Bill Greig on to fill Walter Johnson a place (') Bligh Reef to put their people on board, and they were
(5) a So after Walter Johnson s retirement Greig and Stalzer charging

"" were the two masters for the Exxon Valdez? (5) us extra for that, so those two were on the east coast We
(71 A Yeah (6) needed pilots on the weat coast and It Just seemed natural
(S) a Whose place did Captain Hazelwood take was It Captain to
(9) Greig? If you remember? (7) bring one of those over from the east coast with the pilotage

j 1
(10) AYes, yea (S) rather than - I would Just be maintaining a void If I switched
(11) a Okay Now while you were port captaIn were you Informed (9) people around that were already positioned on weat coast

-J (12) that Captain Greig was for some reason no longer gOing to be a (10) vessels with unlimited pilotage
(13) master on the Exxon Valdez? (11) a Just so I m clear IS It your recollection that at that

I
(I') A That s correct (12) time you beheved that Mazza end Hazelwood were the only two

j
I (15) a What was the reason that he was no longer gOing to serve as (13) masters With pilotage for the Pnnce Wilham Sound area who

I~ (16) a master for the Valdez? (I') were not already workIng that trade?
(17) A He was leaving the company to become a San Francisco (15) A That's correct
Bay (16) a Just SO I m clear you knew that Captain Hazelwood had

I

I
(lB) pilot (17) pilotage for the Prince William Sound?

'-
(19) a Were you charged at that time with the responSibility of (IB) AUh huh Yes
120, fmdmg a replacement master for the Exxon Valdez? (19) a You however had not had en opportunity to form an opinion

~~ ., (21) AYea (20) as to hiS ablllttes as a master IS that right?

1 I (22) a What did you do to - to fill that slot? (21) A Well, at that time, I think I formed the opinion that he
I (23) A I called several masters to see" they'd be Interested (22) was a capable master

12'1 a Do you recall who you called? (23) a What did you base that opInion on?
(25) A I think I called John Mazza and asked him If he was (2" A The fact that he was ..lIIng master with the - In the

(25) fleet and that he had a number of year. of experience, and
I my---.J
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(1) experience with him aa chief mate I thought that he d done
lin

(2) excellent Job as chief mate, and he had taught me a lot
during

(3) that particular time on the Boston, and I was a green third
(4) mate and he very calmly sort of took me under his wing and

kind
(5) of got me on my way there with understanding about the
(6) different procedures and so on so forth on board the ship

50
(7) I had a lot of respect for Joe Hazelwood as a seaman
(8) As far as his ship handling skills that was based on
(9) heareay

(10) Q Part of that also was that you assumed that by virtue of
(11) him stili being a master WIth Exxon Shipping Company that he
(12) was a capable master?
(13) A Absolutely
(14) Q Okay After he -
(15) A And he had unlimited tonnage for pilotage
(16) Q Now you said you also contacted either Sheehy or light
(17) sell?
(18) A That s correct
(19) Q Just so I m clear that this pOint Scovered you don t
(20) recall What If any feedback they gave you In regards to the
(21) Idea of transferring Joe Hazelwood from the east coast to the
(22) west coast fleet?
(23) A Other than they probably - they approved It because he
wae
(24) transferred
(25) MR 0 NEILL We have more tape Judge but It s high

Vol 9 1041
(1) 2 00 And thiS IS a good place to stop
(2) THE COURT Fine thank you Ladles and gentlemen
(3) we re gOing to adjourn for the weekend now EspeCIally on the
(4) weekends when you have more time to look around please stay
(5) away from newspapers that may be reporting on the case

please
(6) stay away from the TV set when they re talking about thiS case
(7) If they do Please don t undertake any inquIry on your own
(8) behalf or on your own outside of court about the case We Will
(9) reconvene agam at 8 00 Monday morning I hope you have a

good
(10) weekend The JUry may leave at thIS time but I wish counsel
(11) would remain for Just a moment
(12) (Jury out at 2 02)
(13) THE COURT How are we dOing Mr 0 Nelli?
(14) MR 0 NEILL Captain Hazelwood took more time than I
(15) had expected I have told Mr Neal that I m gOing to go back
(16) thiS afternoon and take a look at our WItness list and see If
(17) we can Jettison some of the witnesses We re not far off
(18) schedule but I do need to get nd of a couple of WitnesSes to
(19) get us nght back on schedule
(20) THE COURT I d appreCIate that
(21) MR 0 NEILL I Intend to do that
(22) THE COURT Appreciate that Anything else folks?
(23) Have a good weekend and we II see you Monday morning
(24) THE CLERK thIS court IS now In recess
(25) (ProceedIngs recessed at 2 03 pm)
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99611
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approaches (1J 945 7 assume (12)83110 8502
appropnate (6) 894 7, 852 73, 864 3, 887 7, 71 25
90322 911 5 919 1 7 8883 89523 935 70 15
92214 9675
approval (3) 828 7 1034 18 assumed [5J 848 18 862 21
approve [1]828 6 91821, 92624, 1040 10
approved (1) 1040 23 assuming [3J 888 5 894 12,
approximate (2) 89813, 103525
948 23 assumption (5) 921 6
ApproXimately [SJ 89224 93514 97823,98022
942 6, 971 24, 978 3, 985 24 assumptions (2) 978 7 11
approximately (12) 8526, Astern [1] 9154
889 18, 89223, 89422 astern (4) 917 13 15 18,21
904 11, 14 915 77, 96620 at-sea [1] 9802
9n 20 98516 9932,9974 attached [2] 93715,944 10
Apnl (1J 82824 attempt [1] 952 19
arbitrarily [1]96517 attempting [2]854 15,98112
architects (1] 871 23 attempts [1] 953 9
area (32) 82816,8295 8, 10 atterrtlon [5]83720,90214
857 7 858 14 17 864 16 962 24, 96720, 9682
871 9, 13,906 14, 91223, attnbutlon (1J 972 15
921 8, 12 939 12, 14, 940 10, August [4] 1029 12, 79, 21 24
94211 94320 24 94718 authored (1J 9809
984 2, 98625 995 13, authonty (2]88620, 95321
1008 14, 1013 1,22, 1023 10 autogyro [1] 83522
102810, 1033 7, 103913 automatic [2] 83525,8365
areas (4) 858 12 871 7, automatically (1]1016 7
8892, 1033 9 available (9] 82913,846 6,
argument (1) 941 18 8n 17 919 14, 929 10
argumentative [1J 929 16 951 11 9798 1038 15, 19
anthmetlc (1]974 7 average (7] 942 8,94825,
Army (1)982 8 97812 16, 17,98310 98910
arose [2] 923 19, 924 5 AViation (1]939 19
arranged (1]1036 14 aViation (3)942 16, 19
arrangemerrt (2) 965 9 17 952 23
amved [2J 91023,9561 aVOid [6]83224,83712
arrow (2] 866 17 18 886 7 8, 952 19, 9852
article [2J 941 1,972 14 aVOiding (1) 83718
articles [1] 940 22 awake [1] 9856
ascertain (2]853 24,919 13 awaken (1)85212
ascertaining (1] 873 16 awards (1J 950 9
ashore (7]84119, 23 9925 aware (25]8418 21,84312,
1000 20, 1005 13, 10106 15, 17, 19, 21, 24, 896 19,
101324 920 7 15 924 12, 9494,
asking [6] 837 16, 9193, 952 15, 962 21, 965 10, 9896
935 14, 945 8, 9474, 6 994 4, 10029, 21, 10102, 4,
asleep [4] 838 8, 15, 852 11, 10122, 102624
965 24 awoke (1] 85213
assess [3] 855 20, 911 3,
9199
assessing [2] 911 2 964 10
assessment [3] 853 5, 950 8,
96312
assessments [1] 9501
assigned [10] 842 6, 1011 19
1030 10 1032 5 7, 8, 1033 3
1034 11, 1035 20, 1036 18
assigning [1] 999 8
assignment [1] 1031 10
assignments (4] 1014 13

Concordance bV Look See/GO)

bar [1]953 5
barely (1) 863 6
barrels [2] 898 11 12
base (1 J 103923
Based (4) 831 23 24 9152
103324
based [9J 837 17 90625
9074 17 918 15 21 98024
991 14, 1040 8
BaSically [7J 829 10, 831 2
85322,8605 88218 922 19
99716
baSically (12) 8298, 830 14
853 20 860 1 863 3 865 9
9266,97117 999 19
1000 12 1015 13, 1024 13
baSIS (6) 915 12, 945 17
946 5, 978 15, 981 7 25
bathroom (1] 833 18
Bay (4) 8275 9 1013 18
103717
Baytown (9) 99824 99921
1002 12, 1003 17 7004 3 8
10, 102220 23
becomes (1J 94516
becoming (1]994 18
bed (7J 886 22,890 12 906 3
951 25, 965 23 966 4, 987 11
Beer [1] 1004 21
beer (1]875 14
beg (1)8409
begins (2) 846 5, 935 5
behalf (1]1041 8
behind (1)9475
belief (3J 973 11, 12 13
believable [1] 9936
believe (25) 826 14, 22,
82822,830 11, 15 8312
834 8 836 13 864 25 9106
91320 97224 9744 19
9936, 10188 11 72
101925, 1021 12, 1027 12
1033 1,20, 10354, 15
believed (2] 97224, 103912
belieVing (1) 9739
bell (5) 864 23, 25 865 2
866 73,874 11
belong (4] 93923,940 9 12
75
belonged (1]103023
Bench (3] 874 7, 900 12
9536
bench [1]874 5
bending (8) 861 2, 10, 863 7
19, 864 14 870 7, 25, 871 15
benefiCial (1)989 4
benefit (4] 95914,985 1, 7
benefited (1]985 8
benefits [1]9896
Benicia (4) 702918, 10303
12, 15
Besides [1]94924
besldft.(2J 948 5, 950 13
bigger [2J 85623
biggest [1] 932 17
Bill [4] 1002 2, 1035 16 18
10374
billboard (1J 9n 1
biological [1] 983 7
biologically [2] 965 25,
98623

II
I f

) I



I~
I
I I

: I
u

I I
I I

t-!

I I
I I
'--'

j I

I I
L-

I i
I

! -

Base SysWmI ApptlC8lJOnl

bit [7J 8592 878 9 908 6
91622 971 13 981 2
1021 16
blast (1) 91621
Bligh (15) 8264 837 12
852 10, 895 6 11 90621
9215 9 18 92410 93511
9686 99422 10394
blow (1) 91510
bluny (1] 86520
Board (1] 939 20
board (27) 826 8 860 3
884 9 16, 18, 900 22 901 10
21 9022 10, 918 16, 92020
924 24, 928 5, 6 19, 929 3,
940 5, 7 955 11, 1000 1,
100811, 102719, 1035 7 15
10394, 1040 6
boarded (2) 100320, 1028 9
boards (2] 936 3, 93924
boat (1] 951 18
boats (1)10295
body (1] 9876
bonus (2) 950 5 9
book (1] 943 16
books (1) 943 14
booze (2)101324, 10146
Borgen (4)1034 18 10354
10364 6
borne [1] 973 14
Boston [4] 972 8 14 992 10
10403
bottle [1]10144
bottles (1]101324
boundary (1J 97625
bourbon (3] 1004 17 20
bow (1)883 10
box [1]908 6
boy (1)100923
brain (1)96525
BRAUER (1)104521
Brauer [1]1045 6
breach (1]869 1
breached (1]8569
break (5)84824 89719
900 14 90722 908 11
breaks (1] 994 15
breath [8]9099 1001 13
1004 15 23, 10079 24,
101211, 102317
brevity [1]881 14
Bndge [1]83024
briefly [3] 865 2 1005 24
10293
bnnglng [lJ 10146
broader (lJ 990 11
broken [1] 9483
bUild [2] 946 1 992 5
bUilds [1]946 10
bUOy (2J 906 21,9687
Busby (5J 907 12 96322
9685 9699 25
bUSiness (2)890 12, 102421
bUsy (lJ 1012 7
button (2J 916 11, 13

-c-
C-y-n-w-y-d (1J 936 12
CV (1J9418
cabin (9] 8388 9 1021 6 10

FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
10221 8 25 10232 1025 12 923 19 944 4 16 94723
caffelnated (1) 96625 96922 971 8 22 9733 7
caffeine [3J 966 18 24 9672 98625 101719, 10415 6 8
calculated [1J 974 13 104511
calculation [1J 974 17 cases (1) 8876
calculations (3) 863 4, 9323 cast [1]8974
calculator [1J 909 23 casting [1J 92920
California [2J 924 20 103012 catch [2J 9803 12
Call (2) 824 4 10382 catnap [4J 985 15, 99320 21
call [29J 824 11, 829 6, 25
831 13,833 19 8361,84217, caused (6] 918 7, 963 11,
8598 864 18, 876 18, 8808 9703 5, 9, 980 18
9, 10,8985,9169,91719, caveat (1] 98622
921 19, 9234, 93521, 9363, cease [lJ 996 17
965 7, 993 24 996 5 8 23 center (3] 856 7, 859 6, 980 8
100821, 1021 10, 1028 18 Certificate (1]10452
10311, 1034 16 CERTIFY (1]1045 8
calls (1)831 12 cetera (1) 99124
calm (1J 910 16 chairman (lJ 103020
calmly (1J 10404 CHALOS (17] 854 14, 8665
capabilities (lJ 90713 10 900 18,21,90723,9089
capable (4J 1001 11, 1009 12, 10, 9157, 11, 918 11, 14,
103922, 1040 12 9223, 6 24, 929 16, 1042 12
capacities (lJ 10174 Chalos (5J 900 8, 17,906 9
capacity (22) 825 13 849 18 90722, 931 15
898 19 20 919 15 18, chance (3]90320 9095
94020,99720,21,9981,2, 9123
3 99923 1000 8 13, 1001 3 change (13J 867 17, 21,
1002 19, 100320,24, 869 19, 908 13, 17, 9292,
1013 13 10145 18 99222, 994 23 995 1 5 7,
Cape (1J 828 14 998 19 103823
capsIZe (2J 871 22, 25 changed (12J 869 9, 12, 14,
capsIZing (lJ 872 5 901 3 5 6 11 902 11 9288
captain (49) 825 14 831 11 10 13 99221
12 15 85222 8558, 856 12 changing (1]836 17
13 8807 8 9 10 88717, channel(lJ 103310
91924, 921 17, 9235 92924 chapter (2] 988 21,22
9305 11,94625 9473 chapters (2]943 13, 14
96320, 999 17, 1000 3, character (2]10019, 10
10022 100313, 10059, charactenstlcs [1]82917
1014 7 1023 1 6 12 17 charactenze (5]906 16 18,
1024 6 19 21 1027 19 910 12 967 18 23
1029 14 103010 13 10315 charge (10J 88218,92511,
8 1032 8 18 1034 7 24 13 14 95321 22,96124
1035 2 103622 103711 962 4 6 9768
captains (lJ 10083 charged (2) 1036 16, 1037 19
captioned [lJ 104511 charging (1)10394
car [1J 8582 chart (17J 829 9, 12, 8556
card (1J 996 21 863 14, 864 8, 867 15, 8686,
care [6J 894 15 911 2 17 872 11, 12, 8744,22,23,
100321, 10369 906 23, 970 1, 9n 1
career [3J 882 10, 914 21 charter (1] 961 23
10322Ct charterer [1]953 20
careful [lJ 994 13 charts (10]829 13, 830 1,
Carey (1J 971 2 864 1, 927 11, 934 8 948 14,
Cargo [1 J853 3 958 7, 15, 969 23, 979 18
cargo (28J 848 16 17 849 1 check (1) 950 13
2 3 8525 8566 7,858 13, checked (2J 84710 16
14, 17, 19 21,22,23 868 12 checking (2)8339 10
88021 881 21 898 13,22, Chef [1]997 1
8991 6 90822 9112 chef (8)99715 9985 12
918 17, 951 3 95923 1000 9 12, 1013 10, 10145,
Canbbean (1]825 14 1015 16
carried (3)883 14,89819,20 chief (25)82523,834 4,
~ny~~m~ W~~t~2,~~

~nylng (4)898 10, 92221, 86117,862 5,88816,94819,
9661,103118 9512,955 3,957 3,95918,
Case (10) 100523 25, 20 962 1, 4, 5, 14, 965 17,
10062 4, 100821,23 999 18, 1029 18 1040 1,2
1010 1 10288, 10 children (1)946 7
case (18)824 7 8256 chime (lJ 1024 14

Concordance bV Look See(6',-- -
chroniC [5] 945 14, 964 24
980 16 17 991 16
chrOnically (2) 964 11,
97823
chronology [lJ 872 6
circumstances [3J 843 9
92214 92412
cited [1] 97422
Civil [lJ 824 8
claim [lJ 9763
clanfy [2J 828 5, 101017
class [1J 865 1
classic (2J 972 23, 973 10
clean (3J 85821,91324,
9965
cleaning [1] 994 17
clear [llJ 854 23,9262
948 24, 963 16, 964 20
98524, 10278, 10, 1039 11,
16,104019
cleared [2J 843 25, 844 1
cleanng (1]844 3
CLERK (11] 824 3 13 15 21
90725 908 4, 9364 6
970 18 22, 1041 24
clock [1]851 21
closer [8]849 19, 895 18,
931 23 1009 14, 15, 1019 12
clouds (lJ 964 16
Club [1] 929 13
cluttered (lJ 872 16
Coast (24J 82721,828 "
840 17 876 10 14 15 8n 1
12 25 8783 7 885 19 22
886 4, 920 23 921 4 7 10
976 1,3, 7 12, 103020
coast [22J 1008 24, 25
1021 19, 1029 15 1030 11
1031 5, 6, 1032 15, 18,
1034 11, 21, 25, 103623,
1038 21 24 25 1039 5 6 7
9 104021 22
coastal [lJ 829 11
coasts [lJ 1009 12
coerced [1)1003 1
coffee [12J 9668 11 13, 14
17 19 23 25 967 1 983 17
9919, 10251
colleague [lJ 87525
colleagues (lJ 9813
college (lJ 997 18
collided [lJ 969 3
colors (lJ 95611
combination [lJ 966 6
coming [13J 836 6, 855 6
905 17,23, 906 1, 909 19
92114,94722,9657,98913
1005 11, 1007 12, 101225
command [3J 831 7, 912 7
9829
commanders (lJ 994 14
commands [2J 968 10 11
CommISSion (lJ 104522
commitment [lJ 93817
committee (lJ 103021
committees (3J 941 20,
1030 25 1031 3
common (4) 844 2 5, 901 21
95217
commonly (3J 906 1 945 1
96710

From bit to commonly
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D-e-O-I-e-v-e-r-I-a [1)
101519
D-t-n-g-e-s (1] 936 10
dally (3]945 17, 946 5,
98213
damage (17] 853 5, 85520,
85824,8595,9 11,862 18,
22, 863 20, 871 24, 872 3,
911 2, 4, 918 7, 22
damaged [2] 89922, 9102
damn [2] 85724 862 2
danger [2]921 14, 18
data [6) 8606, 9, 9158,
9183 91923 9674

Base Systems ApphcalJOn.

communccatlons (1) 102620
community (1) 944 25
companies [3) 997 6 8
103022
companion (1) 10125
Company [8) 87618 89913,
996 16, 9993 1029 1 1031 2
10359, 1040 11
company [23) 881 20 886 13
899 12 949 11 961 25 962 3
964 22 970 11 12 9957
9993, 1006 15 1007 1 10
1011 7 20, 1014 8 102723
1030 16, 19 25, 1031 1
103717
comparability [1) 9534
competence [4] 878 24
879 1 25, 880 2
competent [2] 879 4 6
compliance [5) 886 19
888 15, 97524,97616, 19
complied (1]888 21
comply [5) 840 16 19 21
88617,9764
complying [5] 840 7, 11
8417,8893,4
component (2) 94521,25
comport [1) 854 19
computer (25] 860 2, 3, 5
861 15, 18,22, 862 12 13, 16,
17,24,8633,9,20,86810,
17, 20, 23, 869 7, 24, 900 2, 4,
930 18, 931 1, 972 13
computers (1]86019
con (5]882 15 16,888 1,
95722
concept [7] 922 20, 933 23
24 934 1 984 1 14 985 10
concern [4]100221,
102518, 20
concemed [4] 878 3 935 24
102516 17
concerning [2) 829 7 833 3
conclude [2] 966 6, 990 1
concluded [1]856 14
concludes [2]1017 7,
102817
conclusion [8) 947 23
962 25, 963 6, 7, 990 10,
991 1, 1004 19, 1025 13
Condition (8) 83023,8311
22,8321,2,83314,88516
25
condition [7] 8321,853 23
24,86320,870 1,2 102420
conditions (7] 831 3, 862 12,
871 25 921 22 24 922 11
9324
conduct (2] 937 19, 1016 11
conducted (1) 97110
Conference (3) 8747,
900 12, 953 6
conference [1]942 16
confidence (1J 963 25
conflnned [1]973 12
confrontation (1) 1021 11
confuse (1) 854 15
confused (3) 854 15,9308,
9646
confusion [1) 101022
connection (1) 920 7

conSider [8] 83323 88320 9272 944 4 1041 10
9115 9139 9196 9724 count [8]941 9 21 95712
9898 99312 9585 9 9592 9606 962 10
conSiderable [3) 9479 counted [2) 958 10 975 19
948 18 9788 counter [1] 984 14
conSideration [2] 963 10 couple (3) 851 15 101324
97712 1041 18
conSiderations [1]882 3 coupled [1) 989 19
conSidered (4) 88322 course [15) 836 7 18 84824
895 12 14, 942 19 861 18 863 17 88224,9183,
consistent [5]914 15 934 22 944 18 95225, 969 6,
919 16 9938 18 101721 10 1009 10 1027 15 103125
consistently (3) 982 11 Court [7] 824 4 19, 885 12
983 4 993 25 90725 936 2 943 20 25
console [1) 88323 court [6) 865 8 88024
constantly [1) 833 10 968 16, 970 18, 1041 8 24
constitute [1) 83321 courtesy [1] 916 13
consult (4) 93616,9399 11 courtroom (1) 965 13
9443 Courts (1) 840 18
consulted [1) 93917 Cousin [2]8433 969 22
consummate [1]972 5 cover [3]8515 8814 10294
contact [3] 10269 11 covered (4) 922 1 1016 14
1033 24 18 1040 19
contacted [3]100722 crazy [1]867 16
10262, 104016 create [1]844 10
contained (1) 921 24 creative [1]969 21
contains (1) 10459 crew [6]8356,8378,942 14,
contents [1) 922 8 10246, 10252 1028 10
context (2) 963 13, 990 12 criteria (2) 9n 16, 99420
continuation (1) 824 7 critical [6]96321,964 18
continue [4) 843 22 85421 9652,96723,9702
994 19, 10159 CROSS (6) 82422, 97024
continued (1) 96024 101711, 10425,20, 1043 5
contlnUltous [1]1030 17 cross [1]995 13
continUity (2) 994 4 1030 16 cross-examination (5)
continuous (2) 984 3 15 824 12 87423 89716
continuously [1]97320 10179 1028 17
contour (1) 937 12 cross-examine (1) 92225
contract (1) 101120 cruCial [1]85723
contractors [1) 10174 crude [1) 1031 18
contrary [2) 980 21, 992 24 cruise [3) 835 25 836 2 3
contribute [1) 966 16 cumulative [4) 964 24 9742,
contnbuted (3]981 13 981 1,983 11
98821 9958 cup [3]96623 9671,98322
control [22]83525 8362 cups [6]966 11, 17, 19
845 11, 848 16, 853 1, 3 7 967 1 983 17, 9919
854 20, 855 19 8562 3 19 current [2]91821 9293
8573, 868 12, 90822 911 2 currently [1]1028 25
9129,918 17, 930 18 24, curvilinear [1] 985 25
9322 95923 custom (1) 975 16
Controlling [1]85625 customarily [1]98019
convencent (1) 975 12 cut [1]981 25
conversatIOn (21) 889 9 cycles [1]990 13
91021, 932 1 10022 8 12 Cynwyd [1) 936 11
19, 1003 3, 7 1009 10
1013 3, 1014 19, 101522 23
1017 13 14 25 1018 7
10261, 102725, 10285
conversations (1) 8739
converse (1) 100916
conveyed [2] 901 7, 8
convince (1]94115
convinced fll 893 23
cope [1] 9~15
copy (4) 846 14, 15, 850 15
97221
Corporation [1]825 7
Corps (2]87612, 14
correcting (1) 890 14
correctly [2) 9358,968 13
counsel [5) 854 18, 900 11,

Concordance by Look See162)

date [5] 876 23 954 24
981 11 14 98223
DATED [1] 1045 14
DAVID [4] 936 13 97024
104217 20
DaVid (3) 9363 9 98718
day [32]841 15 17 19 8428
853 12, 909 16 18, 912 1
9469 12 9484 11 25
964 19 96611 13 17 19
9672 978 18 98025 983 15
17 22 990 19 991 7, 9 16
10128 102422 10264
104514
day-to-day [2) 88814 99123
days [34]85125 934 20 21
94611,964 11 23 9796 10
21 99020 22 991 24
994 12 9959 1000 15
10048 1018 14 1019 1 6
10 21 23, 1020 7 19 24
1021 6 12 21 1022 4 8
10391
Dead (1) 86625
dead [6) 8674 6 10, 874 17
921 7, 1031 21
deal (2) 97313,97624
dealing (2) 9736 984 16
dealt [1] 922 17
debate (2] 935 13, 945 1
debt [13]946 1 10 13,
964 24,9661, 16,98311
98923, 24, 990 3 10 991 4
9926
deceive (1) 994 3
December [6]826 10 16 19
20 99618 99820
December'89 (1) 826 19
deCide [3) 854 17, 1012 17
22
deCided [3) 917 7 984 8
101220
deCISion (3) 911 19, 965 6 7
deCISions (2) 844 3 1001 11
deck (8) 8578 881 15
948 21, 95322, 1024 8 9 10
11
declared (1)949 14
dedicated (1)964 15
deems (1) 922 13
deep (1) 9945
defendants (2) 885 4 7
Defense (4) 982 11 22,
984 20 98813
deficit [1] 985 2
define [3] 910 8, 945 1, 994 1
defined (2)956 13 15
definite [1]840 14
Definitely (1)101920
definitely (4) B39 19, 879 15,
966 7, 1014 24
definition (3)945 2,97420
98123
definitIVe (2)9472, 993 22
degree [3]907 11 10256 18
degrees (5) 882 23 9075 9
90815 96910
delay (1)96824
delayed (1)96822
delays [1] 969 2
delegated (1)962 1

commUnications to delegated



early (9) 96716, 17,98224,
10156 7018 77, 19 21 23
1034 23
earth [1]912 1
ease (1)899 7
easier (2) 85621, 9n 17
easily (1) 919 12
east (5) 103821, 25, 10395
7,104021
easy [1) 861 10
eating (1) 971 78
economy (1) 8822
edge [1]898 7
edged [1] 96614
editor [1] 94020
edltonal (2)940 17,20
educational [1] 997 17
effect (11) 831 22 833 14
9135 914 8 920 3 9294
94610,9899 991 71,

Concordance by Look See(6J)

100922 1025 14
effective (1) 988 11
effects [2] 937 11 989 4
effort [3) 1014 14 102720
70354
Eight [2J 842 15 16
eight (19) 84210, 11 12 13
20 892 17 893 11, 8945
8963, 5 16 90422 925 18
9678 978 17 9849 986 18
20 98714
eighth [1) 87220
electrophySiology (1) 93711
eliminate [1) 953 10
Ellen (15) 1011 7, 10132
101620 10204 7 21, 22
1021 1,4 10228, 10234, 70
102421 102522
Elhs (2)10119, 18
Elmo (4) 864 8, 8685, 87421
95312
embraces (1) 938 19
emergency (12) 833 15 17,
19 22 23 913 10, 9164 7
10 17, 23 91721
employed (11) 82511 12 20
876 17 21 23, 996 13 75 19
9994, 102825
employee (3) 1011 20, 1024 8
employer (1)1006 20
employment (2) 996 17
10293
enacted (2) 968 11, 13
encounter (1)979 20
encountered (3) 83821
981 77 18
end (11) 83922 85813 15
89613,89716 9273,9472,
973 15, 978 16 17, 9835
ended [3] 826 16, 843 23,
8522
endemiC (1) 980 15
ending (2) 993 2 5
endorse (1)9804
endorsement (10) 828 10 16
18, 8293 9203 8, 17 21
92313 9243
endorsements (1) 99625
enemy (1) 994 15
energy (1)98518
engage [1]994 18
engaged (3)968 13 9866
10301
engagement (1) 9724
engaging (1) 952 20
engine (20)85317,854 5
865 7 9 11 866 7 24
867 17, 915 13,20 9169 14
917 19, 9184 6, 25 919 7 9
17,9325
engineer (3) 861 3 865 5 7
engIneenng (1) 999 18
engineers (2) 87612,14
engines (5) 854 6,86617,
9155, 6, 919 14
enJoy (2) 893 21, 23
ensure [2] 832 22, 968 9
ensunng (1) 888 14
entered (1] 863 20
entenng (2) 831 2, 895 12
entrty (2) 825 9

From demannlng to entity

VOLUME 9

-E-

FEDERAL TRIAL TRANSCRIPT 5-13-94
90816 94511 15 94714 9052
18 95120 Doctor [3J 944 24 94620
DINGES (6) 93613 97024 9924
9922, 1042 17,20 23 doctor (9) 937 1, 2, 15 9392
Dinges [11] 9363 9, 15 14, 940 19 95317,95525,
943 19, 23, 953 8, 971 1 9963
976 15 98121 98820, 9905 doctors (1) 939 7
dinner [5)848 24,89321 23 document (5)864 19 8655
92720 21 97221,99623 25
DIRECT [9) 87523 900 20 documents (6)864 18 944 5
936 13 102820 10428 11 9 954 1 9556 7
17, 1043 1,8 doesn't [12J 83311,840 19
direct [6]902 14 937 19, 21 8461, 854 2 859 1
9395,9756,8, 102421 8993,9525 97518,98914
direction (5) 86717, 9153 99516, 101112
20, 9248 1045 13 dollars [2] 941 16, 10392
directions (2) 840 7, 10 door (6)101124, 10232,23
director (2) 940 3, 941 12 102423, 1028 7
directors [1]9405 dosages [1]9672
directs (1)93624 double [1]966 14
disasters [1]932 17 doubt [3] B34 2,84719,
discharge (1) 862 1 9135
discharged (1)99820 downtown (1) 1014 13
disclosed [1) 9n 13 DR (1) 921 7
discovered (2) 949 10 Dr (10) 9363 15 943 19 23
98221 9538, 971 1 976 15 981 21
discretion (3) 83111,9751 98820,990 5
17 drank (2) 966 11, 9919
discretionary (1) 975 15 draw (1)8299
diSCUSS (9) 8378 863 16, dressed (3) 852 16, 17 9264
8975, 911 9, 999 16, 1001 5, drill [1]95118
10132, 1023 16, 1024 14 dnnk [5] 1005 13, 1010 7,
diSCUSsed (7) 837 7, 870 1, 101325 1014 1, 1016 1
24 874 12 88825 911 12 dnnklng [9)9668 15
947 18 1002 10 1006 9 1007 17
dISCUSSing (2) 83620 918 19 10163, 7, 1024 12, 1027 19
diSCUSSion (9) 8376 8641 dnnks (1) 98317
1005 1, 10101, 101520 22 drop (1)887 1
10243 15 drove (1)875 13
diSCUSSions (1)970 16 drugs (1) 963 18
disease (3)946 8 17 9839 duration (1)95224
dislodge (1) 919 12 durations (1) 9n 17
dislodged (1) 917 10 duties [13) 849 1 896 5
disorder (1) 9468 92222, 927 10, 15 948 5 6,
Disorders (1) 9405 950 11, 963 14, 1015 14,
disregard (2) 844 17 980 18 1025 1, 1030 13
disrespect (1) 89322 dwell [2) 1004 22, 23
disrupt (1) 884 20 DX4409 (2) 9824 994 7
disrupted (1) 952 1
dissertation (2) 937 a 9
diSSipate (1)9124
diSSipated (1)9125
Distinct (1) 1008 18
distinct (4) 1004 15 22
1012 14 1019 1
distinctly [1]99321
distinguIShed [1]983 24
DISTRICT (1) 1045 3
disturb (5) 952 9,96615
983 17, 19 20
disturbance (1) 952 16
disturbed (2) 945 22, 967 3
dl,turblng (1)983 12

- dlsturbs (1) 946 17
dIVISion (1) 825 15
dock (9) 889 18 890 4 895 1
3 901 9, 95620, 962 13
700510,11
docked (3)841 25 844 20
701316
docking (3) 829 7 845 1

Ilasc Systems ApplIC8lJOml

demannlng [1J 101511
demeanor [3J 909 6 1001 8
10
demonstrate [1) 949 10
denied [2)1007 13 17
densrty [1 J937 12
DeOliveira [4) 1015 19 20
1019 14 1028 1
depart (1) 841 17
departing (1)839 10
Department [4) 982 11 22
984 20 98813
department (11) 87619
92713, 948 16 9582 4,
999 10, 17 18,20, 101322
101512
departmental (2) 9999, 18
departure (2)839 17, 974 18
depend (3) 839 3, 895 11
91122
depending (1)1034 13
depends (5) 983 7, 98921
99121, 994 20
depo (2) 845 16 959 7
deposed (1)995 10
deposition (16) 845 12 15
84722 91220 947 16
948 10 963 19, 965 1 11,
974 11 13 9757 9878
991 14 992 25, 993 20 996 9
102819
depositional (3) 957 3,
96612 969 7
depositions [4) 944 13 15
95579
denve (1) 955 6
descnbe (2) 903 6 922 17
described (6) 889 9, 925 12
927 19, 968 1 973 5, 975 6
describes (1)831 3
deSCription (3) 829 6 8
86610
deSigned (1) 1031 21
desk (1)929 10
detail (2) 892 10, 10294
details (1)102717
detect (1)8978
detenmnatlon [4J 954 23
955123
determine (15)841 6 890 21
891 18 20 895 71 940 22
945 11 947 7 25 950 13
9542 19, 9795 981 12
9855
determined (3) 94822
95525,9947
determines (1) 831 4
determining [1J 97524
develop (3) 981 1 984 2, 11
developed (1)984 14
development (1) 982 9
developments (1)9496
diagnose (2)93824,9819
Diagnostic [1]96620
dialogue [1]9736
die [1]9436
difference [11] 861 7,8931,
7 916 15 21,22 956 14 16,
966 25 967 7 981 2
differences (1) 9676
difficult (9) 8592 9074
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Concordance by Look $ee(64l

fine [7] 846 7 8793 9158
1001 12 10042 10083
101023
FInish [1) 89721
fInish (3) 843 16 89720
92422
finished (7) 843 18 852 4
855 16 17 20 1005 10
10062
finishes (1)96521
fire (1)951 18
fired (3) 93821 10168 12
First (5) 855 3 883 3 971 5
1001 14, 1017 19
fit (2)862 12, 864 11
five (20) 840 2 858 20 859 6
8 883 20 884 11, 12 13
897 18, 9094, 915 18 932 1
957 13 958 12, 9608 961 10
97921 990 19 20 994 12
fixed (1)9515
fIXes (3) 833 4 969 23 970 1
fleet (17)9502, 10084
1015 16, 10182 102722
1030 15, 1032 15, 18,
1034 11 21 25, 10359
1036 14, 23 1038 16
103925 104022
flight (1)942 14
flights (2) 857 5, 6
float (2)859 17, 18
floating (1)8706
floor (1)1030 15
Flonda (1) 824 19
fly (1) 952 24
folks (2) 8601, 104122
follow (1) 866 17
followed (3)9883 4 103016
fond (1)876 1
food (1)948 15
foot (7) 898 9 10 19 8997
952 12 979 19 20
Force (1) 939 21
force (2)861 11, 14
forces (4) 864 14, 870 7 25
87116
foregOing (2) 10459, 11
forepeak [6)858 18 19
859 14, 15, 16,20
forget (1) 1035 16
Forgive (2) 9754, 982 14
fonn (4) 831 21, 1010 16,
1033 24 1039 19
fonned (4) 971 25,9724 7
103921
fonnulate (1)96320
Fort (1)1013 18
forth (3) 867 16, 886 12
10406
fortunately [1] 986 13
forward [5] 858 22 908 5
9153, 20, 9802
found (9) 859 11, 869 14,
91825, 929 14, 978 14 15,
985 16, 1002 18, 100620
Foundation (4) 940 2, 4 6 8
foundation (4) 891 9,894 8,
9189,93923
Four (2) 1023 13 14
four (33) 833 7, 842 8, 10, 11
12, 13,23 8575 6 85820

VOLUME 9

- F-
FAA (1)94221
facilities (3) 829 8, 999 11,
100224
fact (40)830 11,849 11,
85617,862.1,86823,8765,
88111,88711,8892,8973 
8981,5 8996,92011, 19,
921 17, 923 21, 23, 9253,
926 17, 9276, 8, 25, 9464,
96021, 964 8 971 16, 9n 4
12 97824 25 98218
983 24, 987 10,
13 992 12 993 16 994 23

FE_~~RAL !_RIAL T~A!'ISCRIPT 5-13-94
excitement [2) 900 2 3 995 2 1039 24
Excuse (3)83721 89721 Factor [1J 94015
922 1 factor [1) 983 11
excuse [4] 862 2 95623 factors (2) 942 15 981 12
9806 989 1 faculties (1)9129
executed (2) 883 5 7 faculty [3) 93623 93721
exhibit (15)8506, 8, 864 18, 938 19
19 20 872 14 8748 8854 failed (1)9764
7, 8, 11, 915 7 8, 9499, failure [1) 96921
972 13 fair (5)864 15 871 16 893 1
exhibit (3) 850 7 915 13 9329 10
949 10 Fairly (1) 100625
EXHIBITS (1)1044 1 fairly (4)8888 968 1 98124
eXIsted (2) 84025,984 23 102615
expect (1)921 18 fall (3)919 13 947 17, 969 19
expectations [1) 921 10 familiar (5)839 8, 88022
expected (3)889 1 90717 88118 934 8, 98820
1041 15 fancy [1] 857 19
expedite (1)88724 fashion (1)8569
experience (21)831 24, 25, fast (3)881 3, 889 16 93620
834 14 83820 23, 839 7 fateful [4) 831 19 834 19,
840 1 906 25 9074 914 13 835 13 954 4
9152, 916 15, 91920, 922 16, fathom [8)91922,25, 934 4,
97116 9784,20 98522, 6, 11, 14, 16
991 15, 103925, 1040 1 fatigued (21)9456,947 1,3,
experienced (1)9333 7, 10, 19 20 96223 9634
experiences (1)836 14 964 8 10 11 12 96710 12
expenmental (2)9395 9403 969 15, 976 16, 97824
experiments (2)94221 98124 994 24
969 19 fear (1)912 4
expert [2)942 19,943 20 February (1)9723
expertise (2)93914,94010 Federal (1)939 19
ExpIres (1)104522 federal (9)8398,94115
explain (8) 834 3 8866 10 952 15 18 953 16, 956 18
891 17 934 10, 12, 964 4 96422, 992 16, 103023
979 1 fee (1) 9072
explained (1)969 16 feedback (1)1040 20
explainIng [1)8255 feel (8)911 21 945 8,95517
explanation (3)990 6 7 11 98021, 9858 990 15,
explanatIons (1)963 15 100725, 10284
exposed [1)945 17 feeling (1) 1006 18
express [1)102520 feels (1) 1009 12
expressed (1)871 21 feet (8)85918 89820,24,
expression [1)985 11 25 8997,9092, 102313, 14
extended [2)965 1, 982 17 fell [2)954 20
extent (10) 861 19 8629 fellow (1) 9384
9586 96223 964 7 17 felt [11)836 12, 844 9,
9n 13 17 18, 9938 85824, 9066, 921 13, 947 17
extra [5)8368, 837 13 14 1006 14 16, 100724,
10392 5 102523, 102723
extract (1)87325 female (2)10125, 10216
extracted (1)91423 fiddle [3] 884 9, 15, 17
eye (4)837 13 14, 845 19 field (10)937 13 939 11,
9688 94124 94713,9801,98121
eyes (3) 833 7 8 9 983 24, 984 7, 994 10, 16

fIfth (1)884 8
fifty (1) 966 24
figure (2)850 12, 8559
figured (2) 844 7, 856 6
figures (7] 868 10, 869 3,
90823,93111,23,932 6,7
file [1] 864 18
fill [5] 867 15, 8685,872.10,
10374,22
filled (3)8744,22,898 2
find (9) 853 22, 902 10,
91321, 967 10, 969 4, 981 1,
1001 23, 1002 1 10123
fandlng [2] 103612, 103720
fandangs [1] 988 12
Fine (1) 1041 2

Bas., Systams AppllCall:ln.

entry [4) 865 19 21 873 3 5
envIronment (3) 952 2 6 11
environmental (1) 983 11
equIpment [4J 948 14 17 20
95815
erased (1) 958 7
error (5) 832 23, 24 25,
8868 9703
errors (11)967 10, 12, 14, 18
21, 23 24, 25, 970 5, 9953
essay [1) 829 7
essence [2) 985 4 988 12
essential (1) 999 7
essentially (2) 972 9 989 20
establish (1) 96313
established [1] 838 7
establishment (1) 9376
estImate [4] 932 10, 9908,
1031 24, 1033 12
et (1) 991 24
evaluate (3) 945 15 954 7
99214
evaluatang (2) 919 16, 9n 3
evaluation (4) 950 10 97423,
97612, 9n 16
evasIVe (1) 986 10
evening (13) 842 15, 16
848 23, 858 24, 902 15,
925 19 951 14 95621
97321,24 974 15 1013 16
19
evenly (2) 10166 9
event (2)89521,962 7
events (3)854 17, 19
101714
eventually (2)828 18 994 15
Everglades (1)1033 11
everybody (4)886 18 901 9
958 17, 1016 7
eVidence (5) 854 20, 858 4,
86421, 8857 963 17
exact (4)86324 866 14
9418 98g 12
exactly [5)914 9 945 1,
9883, 10038, 1022 13
exam (1)82925
EXAMINATION [19) 82422
87523, 900 20, 9232, 936 13
97024,9922 101711,
102820, 10425,8 11, 14 17
20,23, 10431 5,8
examlnatlon (4)8295,9756,
9951 10177
examine (1)943 8
EXAMINER (13)996 12
1010 16, 19 20 21 22 23
24 1017 12 102821 10432
69
examIner (1) 844 15
example (8)940 15,941 7,
942 13, 948 13, 952 23,
961 17, 964 12, 97624
exceed [1] 863 7
exceeded (4) 864 14, 870 7,
8711, 16
exceeding (1)863 18
exceedingly (1)94714
Excell [1] 10311
excellent (1)1040 2
except (4) 833 15, 8658
8905,8919

entry to four



-1-
I'd (32) 825 5 830 23 835 4
838 I, 3, 852 9, 853 15, 862 3,
8647,87214 8803 8838

,/

FEDERAL TRIAL TRANSCRIPT 5-13-94 VOlUM
995 14 10195 1027 12 999 1 E 9 Concordance Dy LOOk See/55

gets (6) 865 6 9079 958 1 1013 ~71~g~52~ ~g~~ ~6 hell (2) 854 5 91717
96522 98616 98720 102518 hello (1) 904 23
gist (1) 8544 guessing (1) 10323 helm (6) 88424 10335 8
give (20) 8504 8564 gUidance (2) 9102 4 13 15 21
883 13 901 16, 913 12 gUideline (2) 831 6' 8 helmsman (8J 836 15 88222
92221, 9305 11 934 10, gUidelines (2J 840 14 841 2 8833 14 9689 10 12
9424 6 9 944 4 9n 12 guy (5J 84520 8504 help (23J 846 12, 849 11
98622 990 7 100022 102621 22 103824 850 1 85623 896 7 91024
101112, 102511 10293 92524 92719,933 8 15 17
Given (1J 924 12 _ H _ 9198520225, 951 3, 9669 14,
given (14J 8295 8359 1, ,20 989 12 991 10
851 2 4, 865 10, 91920, h Y(2J 10024, 5 992 15
9248, 943 11, 954 2 964 17 habitual (1J 9879 helped (1J 963 20
969 11 15 971 3 103623 hadn't (5J 839 17, 8954, helpful [2J 8303
gives [4J 831 6 883 1 3 972 7, 100222, 1017 15 helping [3J 89222, 911 3
960 5 half [3OJ 84720, 849 22 23, 985 23 '
giving (2]903 18, 92920 86722,25, 89224, 893 1, 18 helps [1J 989 15
Globe [3J 9728 14,992 10 21, 22, 25, 896 11, 898 12 hence [3J 964 3 966 16
goes [2J 943 13 9583 931 8 957 7, 18, 9599, 9608, 969 2
gotten [3J B44 13,90822 21 9617,10,11, 9n 25 HERBY (1J 10458
10106 ' 985 12, 14, 9932,25, 994 2 HI (1] 824 25
government (6J 840 14, 99718, 10296 high (4J 847 18, 978 17
952 18 97523 98325 hall (2J 102425, 10282 9835, 1040 25
984 13 992 16 hampered (1J 102523 higher (3J 849 19 879 19
governmental (2) 9399 16 hand [1J 10356 highest (3J 898 23 91523
graduated (2) 8768 10298 handle (5) 841 3 9102 978 15
grand [1J 978 17 911 22 1006 17, 100923 highlight (1] 95622
grant [1J 941 18 handled [4J 9072 3 9332 5 highlighted (1J 853 16
grants (1) 941 12 Handling (1J 8n 22 highway (1J 992 16
great [5J 93720 94018 handling (9J 8271" 13, 16 Hlnchlnbrook (1J 82814
973 13 97624 9927 ' 9071,933 4,999 7, 100111 hired {5J 99720 21,9982
greater (1J 10322 1009 13, 1040 8 10 10299
green (3J 956 13 16 10403 hands [1J 951 18 hit (3J 852 10,884 4 91425
Greenwich (2) 86523 24 hanging (1J 884 3 hold (4) 887 19, 898 12
Greg (3J 855 7 89120 happening (3) 859 14 914 11 940 17
103221 883 12, 9195 holding (1) 9208
Greig (6) 1035 16, 18 10374 happens (3) 901 23 964 10 holds (1] 98220
5 9 12 969 15 home (4] 82621, 93523

Grenoble (10) 82712 17 happy (2) 1038 10, 11 9467,98621
8n 22 878 1 923 5 9 924 3 hard (3) 919 12, 964 9, 990 6 honest (4) 8253 83725
932 12 1029 19 23 Harvey (5) 1034 18, 10354 85722 889 1
grid (1) 829 77 6 10364 6 hope (2) 845 15 10419
ground (2) 863 18 91423 haven't (3) 933 5 9422 hoped (1) 10082
grounded (7) 838 10 15 983 10 horsepower (1) 916 1
86320 86820 871 9 89922 he'd [9J 957 7, 974 6 987 11 Hospital (1) 9396
9316 990 22, 10025 25, 1006 9, hospital [2] 9391,4

grounding (SOJ 8262 8359 103822, 10401 hot [1] 952 7
8406 10 851 25 853 14 he'll [1] 986 15 hotel [1] 997 15
8649 865 13 22 8664 8 head (6) 862 3, 884 5,91523 hotels [1J 997 15
11 14 871 5 878 11 17 21 916 18, 1024 16, 10324 hourly (1] 99222
8799,22 88318 88817 heading (2) 83712, 9249 house [2] 8578 15
88911 18 89016 8975 25 headquarters (2) 9992 Houston [8J 99818 23 24
89921 9009 10 9064 6 1014 13 9992 21 1029 13 1030 15
915 15 921 1 92425 9257 heads (2) 999 19 20 1033 10
93225, Health (1J 93918 huh (2J 87316,24
934 21 963 1 9 965 3 15 healthy (2) 978 12, 983 9 hull (6) 85324,860 25 862 7
966 13 970 2 972 1, 973 18 hear [8J 850 24, 859 3, 22 869 1 4
974 1 99220 993 9 994 22 903 17, 25, 9496, 9754, hulled (1] 873 16
995 4 976 10, 1028 13 Human (1] 940 15
group (3) 103022, 103211 heard (23) 84219,9338,14, human [3J 93912,943 24
guarantee (3) 952 5 98923 18, 946 25, 9483, 19, 949 8, 981 10
99121 ' 960 1, 962 4,965 8,9689, 16 hundred [3] 944 9 96623 24
Guard (24J 82"121, 8281, 99324,994 23; 995 1,6, , hurt 12] 10071,6
840 17, 876 10 14, 15, 8n 1 10143, 10245, 23, 10254, Hypothetically [1] 9n

2

12,25 8783 7,88520,22, 1028 12, 1034 3 hypothetlcallV [1J 97621

8864 92023 9214 7 10 hearing [2J 934 22 944 21
9761 3 7 13, 103020 hearsay (1) 1040 9
guess (15] 840 2 845 17 heavy (3J 952 16 981 17
853 12, 881 17, 914 10, 10356
934 22 99623 99721 held (2) 9416, 104511

-G-

BasIC Systems ApplOC8bon.

877 77 879 19 20 884 7 8
89525,924 17 9484 95713
9608 21 96111 96620
9679 984 9, 10 22 986 18
24 99412
four-hour (1]94811
fourth (9]1010 18,21
10112 4 10134 5 101910
25 10201
fragmented (1] 994 5
frame (8) 841 24 1000 25
10202 12 1029 14 1034 3
22 23
frames (1] 1019 11
France (1] 923 6
FranCISco (11] 827 5, 9, 19
8289,92423,97910,12 21,
990 19, 1031 17, 1037 17
Frank (5]1011 9, 18 101423
10172
frankly (1]99316
frequent (1) 100220
friend (2) 10092,7
from'74 (1) 876 12
from'76 (1]876 15
front (6) 851 5 858 16, 18
881 1 884 24 9889
Full (4) 91620 21, 917 15 21
full (27) 824 16 84724
868 1 874 12 13 898 7
91523 9162 4, 6, 7, 10, 16,
21 22 917 11 18 919 15 17
936 7 971 11 989 20
102822 '
fully (2) 969 16, 989 6
function (1) 921 12
functiOning (1]900 4
funded (1]941 20
furnished (2]944 4 10
Mure (3) 985 18 1014 15
10276 '

gaining (1]85323
galley (5) 997 24 999 7
1010 10 1028 6 8
gap (1]1019 11
gather (1] 992 15
gauges (10) 8559, 8564, 14
85824 8599 13 8609
8696 19 '
gave (19) 863 21 25 928 19
934 12 13 9358 16 942 13
959 77 968 10 969 5 8
9725 973 16 981 23 993 13
104020
Gee (1) 857 12
generated (1) 916 16
gentleman (1) 8934
~Gentlemen (1] 854 16
gentlemen (4) 824 5, 927 7,
970 16, 1041 2
GERRY (24] 9362 14,
943 19, 944 1, 2, 950 18,
953 7, 12 14, 15, 955 14 19
23 24 961 14 970 14 9765
9923 99515 1820 9962 '
104218 24
Gerry (9) 950 16, 960 77,
9736 97918 9927 994 13,
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From four-hour to I'd



-J-

-K-
K-u n-k-e-I (1)824 18
Kagan [23) 835 5, 6 9, 14,

JAMES (13J 82422 87523
90020, 9232 9922 1017 11
10425 8, 11 14 23 7043 1
5
James [3]82471 18 9968
January [1]1029 8
Jesse [14]1013 73 77,23
1014 74 79 70202 5
7021 2 11 70223 7,
702525 10275 79
Jettison [1]1041 17
Jibe [1] 854 2
Jim [2]85320 89727
Jives [lJ 854 4
job (16) 840 16 20 22
861 77 882 15 92220
92515 9527,964 14 15
998 13 75 999 12 7026 78
7034 2, 70402
Jobs (3) 94877,99819 9996
Joe (22) 700222, 100323
7006 13, 74, 70074, 13,21,
10093 6 70126, 1075 18
1016 1, 7027 17, 10259,
10286, 7038 7 4 14 24,
70407 21
John [6] 980 9 103725
10384 6, 14 21
Johnson [3] 103624 70374
5
JOined (8) 8266 8274, 6, 7,
8752,87674 88823
JOint (1) 10354
Jordan [1] 942 76
Joseph [2] 999 23, 70303
journal (2) 94027 9412
Joumals (1) 94022
journey [1] 979 12
JOY [1] 704521
Joy (1)1045 6
JUdge (3) 824 6, 996 7
104025
JUdge [2]941 4 945 18
Judging [1] 99427
judgment [1] 1072 17
JudiCiously [1] 919 15
July [2J 1029 79, 23
Jump (1)8789
Junior (5) 832 11, 88718,
88824 922 18 21
Jury (7) 824 2 854 16,9081,
3, 970 19,27 1041 12
JUry [10)843 79 844 17
856 22 858 8 860 1 908 6
950 17, 9725 9 1041 10

Concoraance by LOOI( Seelbo

-L-

83623 8377 14 15 24 25
8828 883 16 103223 25
10333 4 8 12 15 21 24
25 10344
keep [5] 837 73 8476 8543
961 18 9629
keeping [4] 847 17 9494 19
102724
kept [4] 837 14 8419 915 1
961 15
kicks [1]89420
Kimberly [6] 100523 10064
700821 23 1009 18 1070 1
kinds [4] 967 10 96823
985 7, 702624
king [1) 992 7
knock (1) 7023 1
knocked [2] 848 6 1024 23
knowledge (19)8304
90777 9334 935 18 972 10
9899 990 7, 9, 1005 14
100711, 70095, 76 1012 1
1074 17, 101677, 7018 1
1021 15, 102714 1028 12
knowledgeable [1) 932 15
KUNKEL (8) 824 22 87523
90020 923 2 1042 5 8 11
74
Kunkel [35] 824 77 18 24
85023 853 17 875 1 25
879 7 21, 890 24 9009 18
22, 902 14, 904 10 9074
9085 17,21,90927 911 21
914 11,91920,9227,9234
948 8 960 1 3 961 17 965 8
968 9 992 23 993 6

laboratory (5) 93625 937 19
9395, 947 13 992 17
ladder [2J 701225, 70236
laddie (2) 824 10 825 1
Ladles (2)854 16 10472
ladles (2)824 5 97016
laid (1) 8947
landlubber [1]992 8
landlubbers [lJ 83524
landmarks [1]829 7
lanes (4)837 11 18,9249
969 10
lapses (3) 96715 96821
9697
large (1) 966 15
largest (1) 70359
last (23) 824 17, 84125
8464 16 857 10 875 1
884 18,90524,9121,9368
941 7, 954 3, 96921, 9959,
15, 16,996 15, 99821,
1019 12, 13, 102025, 10226
10331
lasted [lJ 926 18
Late (1) 901 15
late [8)8779 937 76 967 17
9832, 1013 16 7018 18 79
21
latter (2) 98922 1000 24
Lauderdale [1]1013 18
launch [4J 8753 70 74 77
law [1 J 886 19

FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
Individuals [1] 978 12 IRENE [2]10178 1028 17
Induced (1] 970 11 Irrelevant (1] 9765
industries [1J 98025 Island (6J 90712 93511
Industry [15] 90620 94225 96322 9685 9699 25
9432 3 952 19 20 27 Issue (2] 96720 9773
9539 10 9717 980 16 Issues (1]9533
981 6 984 7 77 9865 It'd (1]8844
information (12J 862 11 Items [4] 950 10 20 963 10
907 7 8 9297 97775 9798 9997
17 18 20 23 980 19 987 16
Informed [4] 863 17 92675
101716103711
Inherent [2] 991 75 78
Initially [1] 9286
Input [1J 868 79
inqUire [1]94325
inquired (1) 995 77
inquiry [2] 9533 7041 7
inSide [1] 8585
Insomma (1] 9673
inspecting (1) 999 10
Inspections [1] 999 8
Instance [4] 97424 921 15,
9886, 703624
Instances [1]840 23
instinct [2] 910 70 12
Institute [2] 939 6 940 3
Institutes (1]939 18
Institution (2] 942 7, 8
Instructor [3] 937 23 938 7 6
Instrument [1]9027
Intact [1] 870 2
Intact [6] 862 7, 868 24,
869 4, 870 6, 871 6
Intend [1] 704121
Intended (1]989 11
Intense [1]82923
Intent (1] 10273
interchanging (1] 83721
Interest [3]881 14 9223
94710
Interested [8]869 17 95625
9n 75 1034 17 103523
103723, 1038 7 7
Interfering [1] 952 13
Intermittently (1] 97323
Intematlonal [1]825 75
international [1] 940 12
Interpret (2J 922 13, 97423
interpretation [1]922 8
Interpreted [2]97527 98815
interpreting [1] 98217
Interrupt [1] 950 20
Interrupted (1] 7011 17
Interruption [1]946 16
Interviewed (1)9883
Intoxicated (2) 904 8 909 13
IntOXication [1J 903 11
Intoxihcatlon [1J 96623
Intramutual (1)1009 16
Investigations [1J 99214
Investigator [lJ 94111
Invited (2) 942 9, 15
Involve (5) 907 7, 9166
96321 96821 1073 70
Involved [11]844 4 9,
932 17 9682 9718,9864
9933 994 6, 1022 14,
102620 1034 7
Involves (1J 9533
involVing (1)977 10

Base Systems Appleatr:>n.

887 17 902 14 910 12 23
91717,19,91911 93619
20 943 19 953 12 98223
993 16 996 7, 10292
1034 15 104120
I ve (17] 8393 842 19
853 16, 85721 860 1 881 7
88311,884 18 910 1 91223
932 25 933 2, 964 9, 993 18
1029 11 12 103123
Ice (2]83712 18
Idea (6] 85920 984 13
100022, 1009 19 1029 3,
104021
Identified [2] 950 20 956 23
Identify [2] 950 16 1004 16
Identifying (1]829 14
Illness [1] 93824
Imagine [1] 918 22
Immediately [14]8883 5
891 19 894 19, 89623 9064,
11 95323,25 9548 9555
10109 1018 19, 1023 18
Impact [2]85211, 13
Impaired [3] 904 4 90913
96318
Impalnng [1] 9638
Impairment [3] 903 8 945 19
9664
Important [7] 882 2 941 17
9526,965 19,20, 1006 8 10
Importantly [1]840 15
Inability [1] 9452
Inaccurate [1] 86610
Inadequate [3] 94521 23
Incident [17] 100520 1006 6
10078 18 10085 6
100924 1011 1 10135 7
15 10148 10196 1022 1 4
25
incidents [4] 1016 14 10196
1020 1 1022 15
Include [5]829 14 887 1
944 13, 15, 78
Included (1)837 1
incompatible (1) 98623
incons'stent [1] 974 78
Incorrect [1] 8764
Increased [2] 833 2 6
Increment [2] 94921 24
inCriminate [1J 702527
Indepth [1]871 20
Indicate [7] 973 25 9145 20
962 20 980 71 982 11
99418
indicated [13]869 20 94824
950 6 952 76 9599 966 70
980 15 981 16, 9878, 99224
1018 12 103525
indicates [4] 918 3, 950 11,
96571 96621
Indication [2]8564 964 1
Indlcalor [3] 882 23 883 10,
96812
indicators [1]883 20
individual [19]945 71, 16,
947 19 95320 961 24 962 4
964 9, 9675, 981 13 17
983 7, 985 5 987 7 2 993 24
1024 8 1033 25 7034 4
103520

I've to law



I ,

VOLUME 9 Concordance by Look 5<>9(67}

meals (2) 951 9 12
mean (49) 831 23 847 1 19
22 849 16 8544 8624
86717 8691 16 871 18
872 1 2 881 3 882 16 17
88420 9108 9176 926 12
9307 9328 20,23 93814
9393 940 19 941 14 944 23
951 5 960 18 963 14 97220
9792,
3 986 10 12,991 10,19
994 19 9978 101821
10288 10323 103819
meanrng (1) 938 18
Meanrngs (1) 9155
means [7] 854 5 85916
865 6 88220, 91222 983 1
994 13
meant (7) 860 9, 872 2,
96622 9795 986 17 991 19
20
measure (3) 945 5, 966 17
96822
measurement (2)945 7, 10
measures (2) 86021,98414
measunng (1)9459
meat (1J 93621
medical [9] 937 1 16 18 19
9381 3,9407,21,9829
MediCine (1) 93624
meet (8) 839 12, 14, 871 6
872 1 9gg 25, 1003 4 16
100412
meeting [2J 863 6 9126
meetings (1) 1000 20
meets (1) 9786
member (4) 936 23 938 19
93923 9402
members (2) 1024 6, 1025 2
memory (3) 829 9, 854 2,
90024
mention (2) 966 19 1011 16
mentioned [B) 1002 23
100721 1014 5, 101622,
101723 10259 10 1027 18
Merchant (1) 103021
merchant (8) 971 7, 97421
24 975 17,21, 980 1, 9865 7
merit (3) 949 14, 17, 20
mess [10J 93822, 997 1, 21,
23 1013 1, 1015 12 1023 10
1024 25, 1028 2, 10
messed [1J 846 14
metabolize (1) 9676
methodology (1) 841 5
Miami [1J 824 19
microfiche (1)10272
middle [1J 89612
mldmght (28) 841 24, 843 3,
844 22, 864 5, 6, 894 24 25
896 3, 6, 24, 925 19, 926 1, 7
10, 17, 9566 9, 961 6, 965 4
21,9708,973 19,98624,
987 4, 7, 14, 25
Mike [5J 906 9, 1035 16 19
10373
miles [1J 999 1
militanly [1J 994 19
military (2) 994 10 14
milligrams [4J 966 24, 967 1
2,3

-M-
maintain (3) 945 3 991 10
99522
maintained (2) 981 24,
98212
malntalmng (2) 921 7, 1039 8
maintains [1J 992 17
maintenance (3) 948 20,
9971
major (1)84721
maJonty (1) 941 25
man (5) 832 24 25, 883 8,
8868 98322
management (2) 92217,
94914
manager (1) 997 15
managing (2) 953 20, 961 23
maneuver (5)866 7,90715

FEDERAL TRIAL TRANSCRIPT 5-13-94
24 988 14 18 91922 96323
liver (1)967 7 maneuvering (13) 86711 19
load (3) 8603 4 89920 8683, 874 15 91523 9162
load (4)8336 84918 862 1 6 8 16 22 91711 15
898 18 919 17
loading (6) 841 16, 17, manner (3) 96822 100614
847 18 899 7 94820 979 13 1009 19
local (1) 98723 manners (1)994 18
located (1) 1030 11 mannrng (1) 1036 14
location (1)1015 17 Manual [2] 83024, 96621
locations (1)1000 20 manual (13)831 12,861 19,
locked [9]1011 24, 10122 3 20 88023 881 6 7, 12 15
1021 5 10 1022 1 8 25 18 92125, 922 7, 9 13
102323 manually (1)8364
logbook [1] 845 8 manuals (1)948 18
logger [B) 864 23 25, 865 2 March (36) 825 20, 23, 826 1
866 13 23 874 12 9158 2 18 21 24, 8275 16 8284
9183 9 831 19, 832 13 83324
logical (1) 9153 83710 11 8387, 87820
looks (1) 86621 900 23, 902 15, 909 18,
looks (4) 85017 8657 8672 94213,954 25,9742, 15,
loose (2) 860 4 994 5 977 21 22, 978 20, 979 6
los (2) 8276 92423 98513,990 3
lose (3) 945 17 9469, 9928 marginal (5) 863 5, 22, 23,
lOSing (7) 85322, 856 15 17 870 13, 913 14
85812,85912 86010, manne [BJ 87619,971 7,
946 11 97421 24 975 17 21 980 1
loss (6) 946 10 949 22, 9865
980 17,23 981 1 manner (1) 88014
lost (5) 869 13 15 21, 969 2 manners [1) 8334
9924 Marrtlme (1) 8768
lot (16) 82921 8566,869 13 marrtlme (5) 971 7,8 980 10
21 882 10 884 18, 8875, 6 981 6, 984 16
92221 942 1 9528 989 17 mark [B) 91922 25, 9344, 6,
1032 1, 10345 10402 7 11, 14 16
lou [1J 834 9 I marked (3)906 23 90711
loud (1) 851 12 9823
loUiS (1) 9377 marker (2) 9078 9
low (2) 9672, 978 16 MARTINEAU (2) 1028 20
lower (2) 914 4, 101322 1043 8
lowest (1) 97814 Martineau (3)102819,22 24
lunch (6) 84720 22 957 7, Mary (2) 1028 8 9
959 4 1023 10 1025 1 Master (3) 860 3 4, 899 20
LYNCH (16)94322 95016, masters (12) 87715,8803 5,
9532 13 95522 961 13, 1031 5 1034 8, 10355 6
97025 972 11 12, 9767 10 1036 17 10376 23 1038 16
14 9826, 99125 995 12 1039 13
104221 Mate (6) 849 11, 962 24
Lynch [BJ 95521 97023 9755 977 4 11,9902
9711,8 9754 97621, matenal (2)96612,97313
98214 9863 matenals (4)94822,9495

9737,97924
mates (35) 841 6, 9, 844 2,
925 13 944 15 94622 25
948 1 10,23 949 11, 13, 19
25,9503,10,21,24 9512,
952 13, 953 10, 954 2, 7, 20,
956 12, 961 18,21, 962 10,
18 20 23,96325
Matter (1) 8764
matter (9) 88111,89716,
91611,92011 9535,964 16
985 10,9924, 103611
matters (3) 8976, 10015,
104511
maximum (2) 89224, 91720
mays [1J 99112
Mazza (6)103725, 1038 4, 6
14 21, 1039 12
Meal (1) 9515
meal [3J 9517 9, 14

Base SystemS ApplICllllons

lawyer (2) 986 15 987 16
lead [2] 876 5 963 11
leading [3) 970 2 978 20
9953
leads [2] 990 10 991 1
leaking (1) 853 22
learn [6] 862 4,88313,
923 14 15 1002 15 17
learned (1) 884 18
learning [2] 862 1 2
leave [7] 833 15 871 9,
929 13 935 23 1013 19,
104110
leaves (2) 956 20 957 23
leaving (26) 831 2,8331,
83925,8883,4,88917,
890 4 894 18 19 8953 12
15 17,906 1 92625,95323
25 954 4 9 9555, 957 19
101914 16 103613, 103717
leCaln (22) 837 3, 842 23
8432, 14 22 889 10 891 2
894 15 16 8976, 925 10,
92610, 18,22, 9271, 7, 10,
9282 948 13 95725 965 12
lecture (1) 942 14
lectures [3] 942 4, 6 9
ledge (1) 919 13
leeway [1] 92221
legal [2] 962 11 14
legally (1) 861 25
legislation (1) 103023
lengthy (1)100011
Leslie (5) 10149 11 10262
18 10274
letterman (1) 987 18
letting (1)855 13
level (9) 849 18, 857 13, 15
21 858 1 945 12, 947 15
994 16, 103621
leveler [1] 992 7
levels (3) 830 10, 14 9453
liaison (1)1030 14
license (11)82625,83011,
840 16 876 10 25 878 12
13 908 13 914 11, 9237 8
licensed (4) 8784 882 12
14 90713
life (2) 8762 971 7
lifestyle [1J 9466
light (7) 906 21 907 12
963 23 968 5 96925
104016
liked (1) 1006 13
limit (1) 849 17
limited (1) 1034 15
limits (1)863 8
line (15) 845 24 851 9 10
871 21, 873 13, 928 18 935 3
5 6 953 3,954 20,96814,
1034 20 10358 11
linear (1) 985 25
lines (2) 846 4 848 2
IInrng (2) 846 16, 999 10
list (4) 944 9, 971 5 978 11
104116
listened (2) 99510, 10252
IIstenang (2)897 18 102715
listing (1)91723
literally (1)88620
literature (4)95212,9805
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Be..: Systems AppIIClIIJDns FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9 Concordance by Leo. See(68)-- -- -- --
million (1J 89812 movements [2J 86414 9036 883 78 8974 898 71 13 observe [10J 840 14 87823
mind (3J 833 22 909 25 moves [lJ 8677 901 7 6 905 77 91625 87924 880 18 8896 9034
97125 MovIng [1] 887 76 918 16 9248 25 9257 20 9096 9724 100023
minimum [3J 831 8 10 moving [3J 85913 87625 947 7 96523 9663 977 21 observed [4J 9098 10254
84720 88310 9834 98621 5 7
minus (1J 95723 MS [1J 1028 18 24 98711 9902 10161 observing [lJ 918 20
minute [14J 83023 8354 Ms [6J 1005 23 25 10062 nine [7J 865 25 872 23 obtain [1J 990 8
83921 840 8,8425 84814 102327 10288 10 905 2 956 5 961 6 965 3 obvIous [1 J 856 5
851 17,85720,882 8 89211 mud [1J 914 25 9708 ObViously [1J 9525
925 10 932 1 102320 Murphy [2J 929 79 25 ninth [1J 87220 obViously [2J 8766 9108
minutes [44J 843 7 8504 Murtlashaw [1 J953 4 NOAA [1J 829 13 occasion [19J 879 13 1001 5
860 14 8938 11, 13, 18 20 muster [1J 938 18 nodded [1J 1024 16 14 15 10034 10049
8942 896 15 16, 17 897 18 Myers [4]879 11 14 924 13 noon [7J 892 4 5 6 13 70059 10105 72 1011 14

\ 900 14 9068,90724,25, myself [4J 9333, 954 10 894 77 9583 11 21 24, 10139, 1015 18
909 4 915 18, 924 9 926 12 101321, 10286 norm [1J 839 6 1016 19 102023 25

I
931 19, 20 9322 9565 mythology (1J 93823 Normal (1J 903 7 102611 103220 I I

959 10, 23, 960 5, 961 6 normal [6J 843 9 930 4 7 occasional [1J 971 17
96321, 9653 21 96723 -N- 9665 982 1 989 15 occasions [16J 834 18 840 3
968 24, 970 2,

name [14J 824 16 17 8349 normally [3J 83521 843 6 887 11, 22, 1004 7 8
8 17, 18,9932,5,994 1 21 8355 84217 18,8992, 84922 101623, 102020 22 1027 1
mlslearned [1J 884 19 9367, 8 9, 939 16, 971 1, North (10J 1000 2 6 16, 1033 4 8, 12 15 18
misled (1J 867 10

1013 12 102823
1029 16 25 1031 11 16, 18 occur [2J 101224, 102220

miSsed (1J 951 10 names (1J 83721 20 22 occurred (6J 826 2 854 25
mission (1J 938 20 north (2J 951 17 979 12 86522,8664,8726 101722
MISSISSiPPi (2J 914 25

nap [18J 977 24,983 16, northbound [1J 95120 occurrence (1J 90121
985 7 10 12 14 20 22

103310 988 18, 9899 12, 14 18 23 Notary [2J 1045 7, 21 occurs [1J 991 23
mlsspoke (4J 840 9, 864 4 99311 15 19 20 notations [1J 102625 Ocean (2] 8604 899 19
90811 954 10

napper [1J 989 6
note (1J 979 9 odd [2J 934 15 18

mistake (2) 83222, 961 19 noted [2J 942 13, 964 25 odor [7) 1004 15 16 23,
mistaken (5) 1000 1, 1015 17, napping (4J 985 11 9866 notes [2) 897 19, 1045 10 1008 18 1012 14 1019 1

99319 22
1021 1, 16 1027 1 naps [3) 985 1 989 2, 993 23

notice (4) 850 5, 988 2 10257
mistakes (1) 963 8 1004 14 10052 offer (4) 850 18 20 8857
Mitchell (2) 10119, 18 narrative (1J 8296 noticed (4) 836 17, 979 17 94323
mode (3) 868 20 870 6 National (4) 939 18,20 9402 10055, 1017 15 offered (3) 86614 8858,
89923 national (1) 940 12 Nowheres (1) 919 19 1044 3
model (2) 857 19, 858 2 natural (4) 984 10 12 1039 6 NTSB (11) 850 7, 9 12, 16, offenng (1) 87423
modus (1) 841 5 nature (2J 96722 9912 928 17, 934 20, 24, 944 21 Office [3J 93920 21 984 21
moment [7) 874 6,8763, Naval [2) 93920 984 21 955 10, 992 13, 993 9 office (7) 984 18 1002 13,
89722, 911 10,21 956 14 naval [2) 871 23, 984 18 number (15) 830 7, 12, 840 1, 1023 18, 10242 1028 11
104111

navigate (1) 969 13 871 22, 879 14 8854 914 13, 1029 13 1030 15
moments [7) 861 2 863 7 navigating [3) 837 19, 928 18, 934 16, 941 8, 950 19 officer [32) 832 8 10, 11 14

88120 88221
19, 870 7, 25 871 15 965 14 NaVigation [1) 83024

95224 95721, 98621 16,22 833 11 15 8379
Monday (2) 1041 9 23 703925 839 9 843 6, S44 3 4 848 20
money (2) 935 25, 936 1 navigation (12) 833 3 842 19 numbers (6) 845 25,85011, 849 1 2 3, 853 18 882 16,

8656 88023 881 6 10 11
monitor (1) 881 2 76 88218 92711 94814

8686 8 910 23 9795 886 13 88725 890 10
monitored [1) 103023 95815

Numerous [2) 999 17 921 13, 17 925 12 927 15
monltonng (3) 921 11 navigational (6]829 14

102614 95322 23 9763 1023 10
93510,9683 numerous (1) 1000 19 1024 25, 1029 17
monster (1) 955 14

906 16, 21 907 12 908 15 officers (19) 830 14, 831 4,
934 8 -0-Montague (5) 824 10, 825 1 navigator (2) 92317,969 22

8322, 5, 21, 83620,8378
854 14, 886 12, 8875 849 10, 881 15, 882 12,
month (6) 942 8, 952 25,

Navy (3) 984 24, 25 985 4 o'clock (1) 84S 4 885 16, 886 1 7, 887 18,
1000 14, 1003 7, 10054

NEAL (28) 82721, S44 14 O'NEILL (7J 824 6 93525 888 24 889 10, 920 16,
10188

846 23 850 24, 855 13 8592 996 7, 1017 7 1040 25, 92218 21
months (5) 826 9, 851 7 874587524 8826 7 104114 21 offiCial (3) 92819 100320
884 18, 993 9, 99620

884 17,21 23 8856 12 15 O'Neill (3) 824 8,8761, 24
moon (1) 89011

891 12, 13 892 10 12 8939 104113 Oh (15) 82920,8305,83722
894 7 10 897 17, 21, 23, O-a-k·l-a-n-d (1) 93610

morning (34) 824 5, 6, 24, 25 934 25 10429 Oakland (1) 93610
84320, 845 14, 20 850 14,

826 1, 84112, 14, 842 12, Neal (3) 921 21, 922 2 Object [1J 9765
851 13, 861 21, 24, 900 16,

843 2, 845 3, 847 8, 892 2 1041 15 object (6) 854 14,855 13,
90723, 917 17, 1031 9,

900 18, 19,23,90510, nearest (1) 858 17 866 5, 891 9, 929 16, 1010 16
10372

90722, 95621, 9576 9659, oh (2) 839 4,9416
96716,9708,9714 9726 9

needs (1) 985 18 Objection (2) 82721, S44 14 oil [11] 853 22, 856 15, 17
Nelson (1] 984 8 objection [9J 8669 885 6, 9,

97422, 977 21, 99224 nervous (1) 910 1 892 7, 9188, 943 21, 22,
85812 85912, 860 10,

10266, 7, 1041 9, 23 862 21, 869 13 15, 21, 89821
Motion (2) 860 5, 899 20 news (1) 98723 9532,99519 old (3) 867 18 969 19 997 12
Moussy (1) 100421

newspapers (1) 10415 obJective [1J 881 20 omission [1] 96715
move (3) 933 11 969 9

night (39) 8261,83018,22, obliged (1) 940 21 one-elghth (1) 9673 1 I

103417
83122 832 13, 18, 835 5 observation (2) 1016 6, ones (3) 85820 94120 I

8386 13 19 839 12 841 77 1025 11
I

moved (2) 82419,86915 843 1 12 844 21 878 10, observations (1) 1024 16
102120

movement (3) 856 6 8 952 8 open (3) 835 19 21 836 4

millionto open
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Base S~ems_Appl~

operandi (1) 841 5
operation (4) 851 14, 880 19
994 14 1032 17
operational (1) 942 15
operations (5) 897 14
979 14, 984 3 15, 103021
operator (2) 953 20 961 23
opinion (36) 831 21 25
8791 8802 890 1, 891 7
894 11,8969 20,90713,
9186 24,9203,944 4,
947 23, 955 6, 962 25 963 6
970 3, 7, 971 25, 972 5, 7,
977 4,99313 994 23 9952
5 7, 1004 19 24, 1033 25,
103919 21 23
opinions (2) 943 24 995 25
opportunity (21)839 19,
878 23 879 24, 888 23,
890 24,8925,9 894 11,
89620, 22 25, 897 2, 5,
9273 24 952 3 4 10
1005 12 1039 19
opposed (1) 902 11
opposite (2) 861 11, 980 5
optimally (1)932 8
option (2) 975 1 12
Order (1) 824 4
order (18) 854 17 86125
865 10, 883 1 3 6 14
88724, 919 13 21 24,
934 11 12 13,969 8,9758
9791 103613
ordered (1J 836 13
orders [10J 903 18 22 911 5
929 20, 24, 930 11 968 13
14,9759 994 17
OrganIZation [1] 83024
organization (6J 880 23,
881 6 12 92125 9227 8
onglnal (1J 943 4
ourselves (1J 919 12
outflow (1 J 862 21
outline (1J 829 11
Outside (1J 942 8
outside (10J 837 11 85821
942 6 9508 961 16, 964 2
972 18 97625, 984 16,
10418
overflow (2)84921 899 1
overhear (1)1023 21
overheard [2J 1023 22
10285
overtime (10) 8419 9492,4
7 17, 18 19 22, 961 15,
962 7
owner (2) 953 20, 961 23

-p-
p m [19J 889 18, 8904 17,
18 21 891 15 19, 8922, 16
894 12, 22, 895 25 896 3, 6,

-954 24;!J87 3,9931, 104125
Pacific (1] 1030 21
Page (4J 8468 19 934 25,
10422
page (21J 845 15 24 8464,
13 84725 85023 851 10,
86421 87220 21 23 8739
20 21 881 1 4 7 928 17

,. !
l
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934 24 982 10 988 11 24 98212 98520,23 9894
pages [3J 8639 87224 12 15,20 9929 14,99421
94313 performed (2J 92722,9595
paid (2J 96720, 1013 19 performing [1J 963 14
painful (1)9468 penod (30)82822 833 17
panic (1) 911 15 84825 8503 890 25 8918
panicked (1) 910 14 893 16 894 5 896 17 903 15
paper (1) 82911 90420 9095 9184 94614
papers [1J 9434 15 19 9568 19 22 957 15
paperwork (9)83321,23 958 1 9785, 982 17, 18 20
92717,94818 9596 8, 9856 9918 9949 10054,
991 9 1036 10, 11 1020 9
paragraph (1) 881 17 penodlcally (1) 992 13
Pardon (3) 891 12 8971 penods (3) 94524,95022
89815 95622
pardon [2J 8409 98511 permanent (3J 93817,20
Part (2J 959 16 1040 10 1011 19
part (23J 8356,86715, permit (2) 95321, 103614
88110 11, 18 88215, perseveratlon (1) 969 20
92710 93818,20,9436, person (24) 88725,9208 12,
946 15 948 12, 94920, 9508 923 18 945 14 953 21,
95220 9585, 7 964 3, 962 10, 969 15 976 15 18
970 11, 98323,24,98922, 24 983 3,984 1, 7, 989 10
1024 15 20 1006 13 10083 1009 15
partially (1)8982 1011 6 1014 18, 10168
party [1J 10126 10269 103522
pass (1J 952 18 personal (2) 971 16,9998
passage (1)100814 personally (2)8873, 10082
passageway (1J 10237 personnel (10)88121 9253
passed (3) 830 1 929 7, 9999, 1000 12, 14, 10124,
938 18 1014 12 1015 14 1021 5
Pat (1J 971 1 102322
pattern (4) 98620,9884,6 7 persons (6) 946 1, 952 14,
patterned (1) 987 12 20 961 25 967 11 994 7
patterns [lJ 98619 pertained (1) 94622
Paul (3) 87911 13 92413 Ph 0 (9) 93613,9373 4 5
pauper (1) 992 7 97024,9922 104217,20 23
pay (4) 946 13 18 94921 24 phase (2)8294 5
paYing (3) 83720,94618 phases (1)8294
10392 phenomena (1) 94713
peculiar (1) 993 15 Philadelphia [lJ 98723
peer (2) 94024,941 1 Philip (1)102824
pen (1) 85822 phone (3)8569 92914
pencil (1)889 14 100523
Pennington (5) 10149 12, phySiological (3) 93714
10262, 18 10274 945 8, 9894
Pennsylvania (5)936 12 23 Plchalsa (4) 10119, 18
9385 11,9396 101423, 10172
People (1) 99325 pick (2) 872 14 1017 13
people (36) 84920, 88020 Picked (1) 8569
911 3 17 92020 9324,20 picked (1)101324
93723 9458 9493 9676 piece (3) 829 10 861 12
968 19 20 971 10 974 23 91923
9786 17, 980 1 25 981 25 pieces (1) 977 15
984 16,22 985 1, 99323 PierpOint (5)1011 7, 18,
994 11,999 17, 1009 17, 101321, 101421, 10172
1015 14, 10163 22,24,25, Pilot (1) 92924
1026 18 10394 pilot (4) 83525, 9305, 11
9 103718
perceived (3) 8369, 925 15 pilotage (29)828 10, 15 18,
964 3 9202 16, 21 923 13 23 24
percent (5)88717,98125, 9243, 1033 22, 1034 13, 14,
982 12, 9835, 994 8 15, 1038 13, 15, 17, 22, 24,
percentage (2) 83021, 25, 10391,3,7, 10, 13 17,
989 19 1040 15
perception (1) 937 12 pilots (5)901 8, 95224,
perfectly (1)1001 12 98924 10393 6
perform (3) 97620,9858,9 pipe (1)861 10
performance (22) 939 12 Pipeline (1) 929 13
94324 9453, 10, 18, 950 1, place (11)835 19, 844 6,
9638 9664,96722,98122 8728, 911 1 9571,9694,

Concordance by l.ool< SeelS9 I

9758 1002 12 10374 8
1041 1
placed (1) 10272
places (2) 943 11, 959 7
plain (1) 867 18
PLAINTIFF (1J 10424
plaintiff (1) 915 7
Plaintiffs (3) 824 11 850 8
9968
plaintiffs (11)8251,864 19
20 936 2, 944 3, 949 9
971 21 9733, 16, 9749,
102818
planning (1) 88115
played (1) 964 8
playing (1)94621
Please (4)82415,9366,
970 16, 1041 7
please (12) 824 16, 17,
835 11 844 17, 850 7 9362
4 7 953 12 102823 1041 4
5
plot (2) 921 8
plotting (2) 921 5 11
plural (1) 8565
piUS (1) 862 1
podium (1)996 7
POint (3) 828 14, 895 18
9219
pOint (22)839 16 8571
858 8 866 7, 8672, 875 1
910 10, 18 934 13, 9599 10,
96721, 970 16 989 16, 9912
3 1004 25 10125 102623
102722 1029 18 1040 19
pOinted (1) 863 19
pOinting (1)857 7
poliCies (2] 970 12, 995 7
policy (6)886 13, 16,88810
10163 6, 1030 16
Pollard (4] 980 7, 9 981 3
9882
ponder (1)1004 23
poor (1] 836 17
Port (7) 827 9, 838 17,
844 20,89914 954 4 99816
103311
portion (3) 82614,95618
97213
position (11] 82516 9387
99522 1000 2, 1002 19
1003 12 100624, 1013 14
1014 10 102522 1026 12
positioned (1] 10399
positIons (6) 877 16 938 2
940 17, 941 6, 9505 1015 13
positIVe (2) 827 6, 857 22
pOSSIbility (3)872 5,94617
20
post (1) 864 9
postdoctoral (1) 938 4
potentIal (1] 969 1
power (2] 916 16, 917 11
practice (7] 836 4, 5, 12, 13,
844 2 6, 975 16
practIces (1) 97012
practIcing (2)835 18, 8366
precedIng (6) 891 19 896 23
9281 974 18,9782 98711
precIse (2)8932,91221
predetenmned (1)871 23

From operandI to predetermined
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recollection [18] 82825
84621 850 19 851 23
854 18 9134 958 16 979 11
1000 17 1011 13 10219 14
10223 7 10244 5, 103911
recommendation [2] 86321
10275
recommended [2] 871 8
99319
recommendIng [2J 983 25
98425
reconvene [2] 970 17 1041 9
Record [3]874 7 900 12
9536
record [27]824 16 9367
944 21 948 10 24 9494 19
23 9506 95525 95618
95925 961 15 963 17 18
964 1 9668 10 11 22
96815 9697,977 14 97911
16,102822
recorder (2) 918 3 944 18
recording [1) 945 8
records (9) 841 9 9492 7
18 962 7 8 18 964 19
101719
recounting [1]853 13
recovery (1] 946 19
RECROSS [2] 9232 104214
red (5) 956 13 17 23 9574
9606
REDIRECT [2] 9922 104223
Redirect [1J 9921
reduced [2J 830 12, 874 17
reduction [1J 982 19
Reef [14J 8264 837 12
852 10 8956 11, 90621
921 5 9 18 924 10 9686 7
99422 10394
reef [13J 852 12 873 15 17
914 16 19 20 917 1 3 7
918 1 9196 969 1 3
refer [1} 8258
referred (5) 948 8 962 22
967 14 9683, 96920
referring [4} 8259 951 24
97514,9808
refers (3) 945 2 946 4
97814
reflect [lJ 101720
reflectIon [1} 989 8
refresh [4J 82824, 841 15
84621 85019
refuse [1J 994 17
regardrng [9]886 13 18
911 12 9558 965 18 968 11
9809 992 13 99323
regardless (2J 83B 1,92618
regards (2) 921 11, 1040 20
regIme [2J 94725, 9B6 8
regional (1J 942 16
Registered [1J 10456
regular (2J 950 8,97815
regulanty (1J 991 22
regularly [1J 947 12
regulate [1 J 953 9
regulation (3J 8B6 18 9208
11
regulations (3) 840 15 17
95219
rehab (4) 1002 5 6 1014 2
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-R-
radar [4J 874 1 883 10
9218 9687
radiO [3J 903 19 921 16
93012
rail [2J 943 2 3
Raise [2] 824 13 9364
raised [lJ 87211
ran [3] 9565 96025 961 5
Randy [1} 1015 18
range [7] 964 3 9785 12 14
98124 9835
rangrng (1) 9457
rank (1) 949 25
ranked [1) 9502
ranking [2] 949 25 950 9
rankrngs [2) 950 4, 5
rapid [2] 899 13 15
rapidly [1) 85617
rate (1) 847 18
ratings (1) 98720
ratIo (2) 870 12, 15
re [1]824 8
reactrng (1) 9109
Read (1]851 12
read (12) 851 9 86520
867 7 868 8 9355 947 16
94822 953 17 18 9623
96815 98823
readrng [3) 86922 9357,
97810
readings [5]860 9 868 12
8696 20 24
reads [1] 9582
real [1) 874 8
realIZed (1) 910 1
reason (13) 833 7, 8368, 11
844 9 91224 96520 96825
1006 11 1007 1 6 1037 12
15
reasonable [4] 989 19 22
100620
reasons (1) 83221
recall (42) 8311 8 9,834 6,
83510, 16 83620,83924,
840 13, 841 19 844 20,
847 10 18 22 B48 2 84925
8523 858 11,862 15, 863 1
25, 879 15 901 15, 928 12,
14,92921,934 19,969 8, 10,
979 15, 991 18 995 12,
1018 18 102520,
1031 14 10325 1033 7
1034 20 103724 10383 4
104020
receIve (2) 840 6 950 5
receIVed [10J 836 8, 11,
840 10 885 11, 91924,9375,
94921, 9554 97825, 1044 5
receiving [2J 83516, 101321
recent [1J 10053
recently [1J 940 4
Recess [2J 908 2, 970 20
recess [6]90724 25 97015
17 18, 104124
recessed [1J 1041 25
recited [1J 971 5
reckoOlng [lJ 9218
recognIze [2J 864 23 982 7
recollect [1J 10258

-0-
qualifications [2J 94323
971 5
qualified [3) 923 18 24 9244
qualifies [1) 962 4
qualify [2) 865 4 964 21
quality (2) 943 9 983 8
quarter [1) 985 17
quarters (1) 1024 11
Question [2J 935 7 976 6
questIon [29]835 11,840 6
8414, 18 843 16, 8928
9133 918 10, 12, 15, 9224
92325 924 13 15 934 4
9355 8 16 9479, 954 16
9754,9769 11,9793
980 19 986 15 990 5 995 15
1011 3
questions (13) 87525
906 14 921 21, 9225 24
92414 9558,9713,98613,
16, 991 25, 9956, 13
qUick [1} 8749
quicker (1) 886 11
quickly [6} 876 2, 880 22,
881 2 883 23 928 5, 967 7
Qurt [1]88623
quote [3] 9273 972 18
quoted [4] 972 8 17 22
99210
quotes [2) 964 14 989 13
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Program [1] 1031 1
program [lJ 86824
project [lJ 941 11
prolonged [lJ 94615
prominent [2] 829 7 11
promoted [1]100624
Proper (1 J 911 7
proper [2] 832 24 903 22
prophylactic [1] 985 11
prophylactically [1) 9893
proposed (2) 984 13,9854
proposition [2] 9338 19
protocol [1) 994 15
proximity [1) 8454
Psychiatric [1]96621
psychlatnc [1) 93824
Psychiatry (1) 9403
psychiatry [2) 938 10 9396
psychology [2J 937 14
93810
Public [2) 10457 21
public [2J 941 17 985 17
publication [2} 940 23 982 3
publicatIons [lJ 978 10
publish (2) 943 6 7
published (4) 929 2 941 1
9831 9897
pump (1) 932 5
Purchasrng (1) 999 7
purely (1) 98525
purpose [2]881 14 8866
purposes (1) 8256
purview [1) 1034 8
push [2} 851 21, 916 13
pushrng (3) 861 13, 916 11
puttrng [5) 9075 969 1,
101322 10356, 14

!lao., Sl"lems ApphcalJon.

predicament [1] 933 6
predlctableness [1] 991 23
preparation [1] 82922
prepared (1] 1045 12
preparrng [1} 9662
presence (1] 10289
present [17] 849 10 872 8
93622 9387 951 18 96420
9667 98923 996 13
1014 19 10178 1028 1 2 4
103316 20
presented (1 J 880 23
presently [1] 825 11
preserved [1]102625
pressure [3]899 13 15 17
Pretty [1) 858 6
pretty (7) 8573 86520
87216 87324 93620
100624 1033 9
prevIous [4) 840 4 908 13
1020 7, 1021 7
previously (1) 867 8
Prrmanly [1} 939 12
prrmary [4) 888 11 941 15
9557 96714
prrme [1) 881 20
Prrnce [24) 828 10 15
829 10 15 8304 7 8332 5
25 8345 15 8955 906 16
9206 9 15 20 24 921 6
92321 22 9242 1039 13 17
prrnclpal (1) 941 11
pnnclple (1) 880 18
prrnted (3) 865 7, 9 10
prrntout [3) 863 10 944 19
97214
prrntouts [3) 860 16 8703 5
Prior (3) 835 13 840 6 10
prror [40) 833 24 834 18 24
8359 83820 839 10 18 20
841 23 843 12 13 861 22
87821 8798 21 8885
8895 894 12 91723 9543
9 955 5 965 2 3 971 6
974 1, 9785, 9796 10
990 22 992 20 994 22
1001 17, 10028
10161 1021 18 19 10251
102721
private (1) 10285
problem [17} 844 7 10,
87018,92220,92516,9669,
16 968 18 980 16 98323
1006 17 1008 1 1009 10 11
13 20
problems (7) 889 2 4
971 14 981 17 999 16
100321
procedure [2) 84023,8418
procedures [2J 841 1 10406
Proceedings [lJ 104125
process (9) 8998, 10, 903 13
17, 904 4, 5 9053, 5, 1034 10
produce [4} 829 12. 945 22,
96825 99116
produced (1) 973 15
ProfeSSIonal (1) 10456
profeSSional [3] 922 19,
9409,964 14
profeSSionals [1] 981 21
professor [1) 938 10

predIcament to regulatIons
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I 1016 16 Reporter (2) 10452 7 reverse [1] 91521 sail (18) 828 14 861 25
rehabllrtatlon (9) 1001 18 21 reporting (4)841 8 9324 review (8)850 13 89719 877 4 12 13 23 902 4

I'
24 10052 10069 1010 3 9819 10415 940 21,24 944 5 7 11 21 962 11 14 9986 1000 10
1017 17 20 10182 reports (5)943 14 952 12 reviewed 17) 850 13 941 1 10144 14 10275 1029 16I l
reimburse (1) 949 22 981 5 992 16 17 19 9495, 974 11, 977 20 10303 103220 25
rejoined (2) 826 17 23 represent (1)85822 97924 sailed (23) 8272 3 18
related 13194525 971 14 representation [1)915 12 reviewing [1J 973 13 828 1, 83623, 842 1, 8784
101615 representative [1J 1030 19 reviews [1) 943 14 17 20 87921 8803 5 13
relates [1J 939 12 representing (1) 825 1 rid [1)1041 18 890 18 92024 960 15 9988
relationship [2J 985 25 reputation [1J 1034 4 riding [1J 951 21 12 99921, 101318, 1029 17
10095 requested 12J 830 22, right-hand [4J 824 13 8463 1031 6, 1033 1
relative [1J 950 3 104510 8597,9364 sailing [35J 830 13, 83920,
relaxed [1J 922 19 require [3J 877 25 882 10, ring [1J 911 13 877 7 18 878 11 74, 15
relay (1J 92575 88522 ringing [1J 911 9 880 77 88725, 8824 894 78
relevant [3J 95627, 957 75 ReqUired I1J 871 22 nse 13J 824 3 9084 970 22 900 22 907 10, 77 27 9022
98814 reqUired [15J 832 3 871 6, ntual [1J 9663 10 9285 6 929 7,2 951 77
relied [2J 980 7, 23 8727,8786 7,8828,88576 River [2J 974 25, 1033 10 20 95425,95719 22
relief [1J 707320 24 25 973 17 9208 960 15 road [1J 8295 960 76 79, 1000 5, 11,
relieve [4J 89317 9518 11 9679,9758 Robert [1J 8355 1007 1, 7013 74, 1029 11, 24,

. I 95978 requirement [10J 831 10, rock [2J 914 7, 933 13 103924

I relieved [6J 92779,21, 839 13, 15 8499, 885 19,20 Rockel [1J 1015 18 sailor [1J 98623
'------... 95920, 971 2, 1013 17, 19 8862 3,9207 rocks [3J 919 11,93213 16 sailors [4J 980 11, 14 98617

relieves [1J 103620 requirements [3J 863 6, Rocky [3J 82814,89517, Salls [1J 825 14
relieVing [3J 1035 14 9203 9786 9219 sake [1J 102724
103616 19 requires [3J 839 9 927 17 role [2J 94621, 964 8 salary [3J 949 14 17 20
reluctant [1J 960 10 95718 roll [1J 877 22 salient [1J 96721
rely (2) 902 3 11 requlsrte [4J 830 6 16 room [39J 845 11 848 16 17 salinity [3J 92722 9595 13
remain [4J 8724 9856 95721 95821 853 1 3, 7, 855 6, 19, 856 2 Sam [5J 10116 18 101321
9981 104111 Research [4J 93921,9404 3 19, 25, 8574, 863 74 107421, 10172
remained [3J 874 13 962 13 98421 8657 9 11,86812,90822, San [11J 8275,8, 19,8289
17 research (14) 937 19, 949 10, 911 2 9169 14, 91719 92423, 979 10 12 21,

-

I
remark [2J 844 18 101524 954 1 971 10 13 9735, 918 17 930 18 24 9322 5 990 19 1031 17 1037 17
remarks [2J 10124 102423 9784 9829 984 78,98516, 95922 23, 970 1, 10122,3 SANDERS [1J 885 3
Remember [1J 89925 98876,99115 99211 15 6, 25 10162 1028 7 Sanders [1J 884 17
remember [3OJ 830 9, 20, researchers [2) 979 25, 988 3 rotate [1J 1000 13 sanitation [1J 999 8

I 834 25, 847 14 859 19 8754 researching [1 J993 22 Roughly [1J 931 9 saved [1J897 18

:U 90825 912 12 14 16 19 25 reserve [1 J874 23 roughly [6J 866 2, 877 11 saying [16J 837 17, 839 14
9132 15, 9149 91723 25 reSide [1J 936 10 925 24 931 8 96623 9679 16 844 5 876 1, 912 16 19
9274 934 5 1014 20, respect [4J 828 4 93017 route [1J 8296 25 928 14 931 15 93321
1020 12 14 18 10226 1009 16 1040 7 routine [1J 1026 15 95125 9728,9876 102021

I 102920 1031 4 103222 responding [2J 968 21 routinely [2J 98713 17 10252
~I 10379 response [1J968 22 rpms [1J 91524 schedule [6) 838 4 844 11

remembering (1)101722 responslbllrtles [2J 853 14 RPR [1)104521 895 1, 9802, 1041 18 19

I
reminded [1J 9576 94812 rudder [13) 88222, 883 10 scheduled [5J 843 3, 894 23
remove [2J 858 2, 3 responSibility [7] 88812 14 20,9075,9 11,9184 7 24 89524 8962

IIJ removing [1J 1015 12 948 15 1031 6 10352 14, 919 7, 9 15, 968 12 School [2) 877 22, 93624
render [1) 1004 24 103779 rule [19)886 72, 88721,24 school [9)827 11, 14 16,

I
repairs [1J 990 23 responSible [6J 888 11 25,88815,21,8893 24 93212 93716, 18 21,9381

I repayment [1J 98923 925 14 948 13 17 19 97524 891 4 894 19 895 1 10 15 3, I repeat [1J 930 12 responsive [1) 91310 18 23, 896 21 943 6 9592 schools [2J 877 19, 21
repeatedly [1)945 16 rest (23J 844 13 8455 96314 SCientifiC [1J 939 21

Il repeating [1J 92924 874 22 886 18 23 8876 20 rules [5J 829 4 840 16 SCientific [11J 940 9 21
replace (2) 843 3 6 890 2 5 8 945 23 950 22 95218 23 962 7 941 16 19 9436 944 25

I replacement (1) 703720 954 3 10 17 95623 95821 rumors (1)102722 9479 9674 12 98024
replica [1)8585 977 13 18 986 19 990 13 run [13J 865 6, 8762, 3 9899
reply [1J 100921 9918 22 8829 915 13 20, 23 921 12 SCientist (3J 93624,941 15,I

I report (41J 841 2 8439 restaurant [2J 97118 99715 927 13, 93525, 936 1, 98611I
I 864 13 871 14, 87520, 889 1 rested (3J 847 12, 925 13, 1000 18,19 scientists (2J 941 2, 94712e-!

913 6 7 13, 944 10 952 15, 9581 running (3) 854 6, 927 11 scotch (1J 1004 17
966 19, 971 22, 973 16 18, rests (1J 890 10 9326 sea (18J 863 5,8,86711,

I I
9744 8, 10,9807 9, 11, 14, result (2J 860 16, 992 22 runs [3J 9152 930 18, 931 1 87021, 871 2, 24, 8723,

I 982 8 16 19 984 1 988 2 resulted (1)889 11 88625 913 18, 914 7, 94823
-.J

992 78 19 21 994 7 10056 results [1J 982 11 -5- 980 13, 20 990 20 9973 10
20 1006 1 8, 1008 19 resume (1J 93619 S-h-e-e [1J 10023

14, 703311
10099 retire (1J 1037 1 safe (2J 887 16 882 18

seaman [4J 992 8 996 21 23
24 10148 11 retired (5J 83278,84823, safely [1J 92112

1040 7
reported (17J 85923 925 16, 103625, 1037 7, 2 safer (1J 849 8

seamanship (4J 878 24
974 8 977 23, 978 1 97925 retirement (1J 10375 Safety [1J 93920

879225 8802

I
I 98514 9887 12 99311, retumed [2J 92872 100410 safety (6J 88020 88727,

seamen (4J 9802 79 986 7
I 70066 72, 10079, 16, retums (1 J989 20 99317

70085 1014 11, 7016 11 reveal [1J 962 18
8823,92715,948 17, 10118 search (2J 962 17, 20

From rehabilitation to search
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seas (9) 835 19,21, 8364
952 12 16 979 19 20 23
98118
seat [1] 936 6
seated (1) 824 15
seawater (1) 85323
Second (1) 871 14
Secondary [1]840 18
secondary (1) 882 3
seconds (1) 9655
section (1) 881 6
seek (1) 828 7
sell [1] 1040 17
send (1) 877 18
senior (8) 832 8 14 16,
833 14, 844 3 4, 10355
103620
sense [3] 938 20, 968 18
10356
sensitIVe (2) 967 8
sentence (1) 982 15
September (4) 8266, 875 2
6 103115
sequence [2]854 19, 1017 14
senously (3) 834 2 910 1
96415
serve (8) 940 7 20 1031 8
22, 1032 15, 10353, 12
103715
served (8) 82612 8797
951 9, 1029 10, 103020 25
1031 2 103622
service (2) 97214 1034 21
serving (7) 825 23 997 24
1031 16 1032 18 1038 7 21
22
sets (1) 922 11
setting (1) 9164
settled (2) 918 1, 9196
seven (27) 846 4,95713 14
960 8 979 6 993 1 2 5
994 12 9974, 1004 7
1018 14 1019 1 6 10 20,23
10207 18 19 23 1021 6 12
21, 10224,8
seventy (1) 994 8
severe (1) 831 13
shape [1J 87324
Share (12) 1011 7, 10132
101621,22, 10204, 7 21 22
1021 4, 1022 8 1023 4 21
SHAW (3) 1017 11, 1043 1, 5
Shaw (6) 996 8 13, 1011 11
10179, 13 102525
she'd (1) 8956
Sheehy (24) 10022,9 12,22
1003 3 1005 1 1006 1 3 6,
15, 16, 1007 10, 12, 22 23,
10085,6, 100924, 1016 11,
1017 15, 16 25, 1018 7,
1040 16
Sheer (1) 861 10
sheer (8) 861 5, 14, 863 7, 18,
864 14 8707 25, 871 16 
sheets (3) 862 24 870 22,
95010
shift (2) 986 8, 24
shifts (2) 980 24, 984 23
Ship (1) 877 22
Shipping [10) 825 7, 876 18,
899 12,996 16,9993, 1029 1,

seas to steering

FEDERAL TRIAL TRANSCRIPT 5-13-94 VOLUME 9
103021 10312 10359 slow (10) 86625 8674 6 10
104011 14 18 20 25 874 14 17
shlpprng (4) 953 8 969 10 slurred [lJ 9042
9992 103022 slurrrng [1] 90911
ships [8] 834 9 9073 smell (6) 1001 13 1004 1
920 15, 971 11 16 998 12 1008 15 1012 10 1021 24
1021 5 1035 7 10259
shoal (1) 87325 smelled (4) 10079 24
shock (2) 910 7, 8 101025, 1023 16
shoot (2) 994 14 15 SOCieties (1) 940 13
shore (7) 825 16 840 12 Society (1) 940 15
8423 9022 9253 8 9928 soldiers (1) 994 16
shoreslde (1) 998 13 sole (1) 923 18
shorten (1) 899 10 Somebody (2) 846 12 95718
shorthand (2) 842 18 somebody (11) 840 19
1045 10 883 16, 933 20 934 5 10 12
shortness (1) 8762 9456,984 8, 102611 12
show (16) 846 15, 853 15, 103623
85620,884 17 21 9499 someone [15]84021 9022,
95017 19 95511 9823 10 91116 91413 15 19
987 18 988 1 22 989 14 92324, 9476 10 14 9523
9929 994 16 978 10 992 12, 1009 14
shower [3] 9264, 7, 9605 somewhat (2) 102523
shows [4] 8666 17 968 7 Somewhere [1] 1003 11
97916 somewhere (12) 864 5,6,
shut (1) 886 20 886 25 895 6 17 896 8,
SIC [2] 854 4 1015 19 90423 99622 1003 10
sign (2) 886 14 934 16 10053 1013 17 18
signs [3] 8978 9038 11 sorry (24) 82620,840 9,
Simple (2) 907 15 908 18 8477 848 8 14 17 85024
Simplest (1) 9076 855 18, 864 4 19,890 6,8,
Simulator (1) 830 13 896 22 90723,92422.
Sink [2] 871 22 8722 92919,934 25 938 17
sir (48) 8254 841 18 854 21, 960 12 18 97610,99223
8714 8767 877 8 88012 10099 1011 16
881 13 8825 8834, 8896 sort [4] 889 7 9414 1023 7
891 12 89322 894 11 10404
89620 9279 9303 9367 Sound (25) 82811 15 8298
9499 950 19 952 18 971 6, 10, 15, 8304 7, 833 2. 5, 25
14 23 972 16 9746, 7 15 8345, 15 8955 906 17
18 20 9753,20, 981 11 9206,9 16,20,24 921 7,
9822 7 92321 22, 9242, 1039 13 17
984 5 985 3 13, 19,23 sounding (1) 85321
991 17 996 25 99712 Sounds (1) 829 1
10021 101614 1022 10 sounds [2] 91916,101724
102825 1029 2 source [1]1034 3
sit (5) 9085 92725 9414 sources (1) 9ao 6
99521 102615 Southwest (1]824 19
sitting (2) 910 11 929 13 Space [1] 939 19
situation [15] 85320,8627 space [3]8992,5,932 10
9103 6,911 16 22 9127 span [3]10194 9, 13
91310,91825,91910, 16, speak (11) 85310,85525,
923 19 924 5 934 2 9468 856 1 12 85924 90225
SIX (2) 95720,9884 92512,93023 93819,9496
sIXty (2) 994 8, 1000 15 100323
size [1]1034 13 speaker [1]942 15
skills [2J 963 24, 1040 8 speaking [3J 873 14 97621
slack [2J 9799 990 23 102624
Sleep [3]940 2. 5,9927 speclhc [11J 840 13, 920 10,
Sleepiness [1J 945 21 951 10, 9559, 969 10, 978 19,
sleepiness [2J 945 20, 25 981 10, 14, 17, 992. 13
sleeping [6J 8472,945 24, speCifically [5J 91224,9132,
946 13 951 20, 983 5, 986 19 9686, 981 5, 984 21

-sleepy [1J 946 11 specify [2]8259,9585
slept [2] 951 10, 977 20 speeches [1J 943 10
slop [1] 859 8 speed [8J 867 11, 14, 17, 19
Slope [10J 1000 2, 6, 16, 8683, 874 15, 8822
1029 16,25, 1031 11, 16, 18 speeding [1]921 15
20,22 spell [3]82417,9099,9368
slot [1]103722 spend [2] 909 3, 989 17
slots [1J 103623 spent [1]9799

C<lncoroance by Look Seel12J

sprt (1] 86020
spirt [91 826 12 859 1 893 1
7 896 12 14 96625 9677
9868
spoke (9) 852 18 855 1
85611 90823 90911 9202
921 21 9705 103521
spring (1) 101721
sqUirmed (1) 915 1
St (1) 9377
stability (23) 860 5 21 863 2
4 17 22 86414 87010, 13
20 871 1 6 15 18 19 21
22 872 1 87324 89921
90922 913 14 17
staff (2) 9259 1030 14
Stalzer [8J 826 13 15 834 12
1035 16 17, 19, 10373 5
stand (5) 858 8 906 1 936 6
97220 9966
standby [1J 926 12
standing (7J 921 18 92617
22 948 10 960 10 971 2
9759
standpOint [1J 964 5
starboard (4) 856 7 8597 8
Starr [1]834 9
stars [lJ 890 11
start [8J 825 5 85321
858 19 890 17 19 9353
93723 9891
started [15] 844 24 845 9
86624 8672 877 7 18
880 16 881 25 891 14 9054
961 5 9739 102924 10329
STATE (1) 1045 1
state (8) 824 16 90925
9367 981 10 9898 10252
1028 22, 1030 24
stated [6J 888 8 91224
91321, 95725, 1014 13
102210
statement (7] 848 8 864 15
8654 9133 98815 98911
101323
statements [1J 964 7
stateroom (1) 9596
States [11J 840 17 876 15
932 18, 975 23, 976 1 2
9828 984 13 24 25 988 12
stating [2J 100713 10249
Statistical [1]96620
status (2) 85323 103620
Statute [1J 961 23
statute [15J 839 8, 840 7, 11
13,92621 953 8,954 14
956 19 957 18 24 961 21,
962 19,21, 964 22, 97421
statutes [2]840 15, 953 16
stay [9J 843 23, 905 20,
91023, 914 1, 6, 8 9982
10414,6
stayed [2] 89714,904 10
staying [1]91420
steel [1] 861 12
steer [2] 836 4, 969 6
steered [1] 1033 9
Steenng [1]8363
steenng (7) 835 10 17 18
8362, 6, 12 1034 2
step [3]996 3 102312,
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VOLU ME 9 Concordan"" bv Look See(7

Three [1]8575
three (34) 845 11 8567
858 19 8597 88322 8843
894 25 895 2 905 24 909 2
93022 95713 9592 9608
9612 9732 977 25 978 16
983 15 985 12 14 9885
99022 9918 99323 25
9942 12 9959 1015 13 14
102020
Three-five [1] 846 10
thrust [1] 9162
Thursday [1] 986 7
tides [1]829 7
tie [1] 95024
tied [1] 1024 7
Till [2) 826 10, 915 17
till [4] 892 2 904 11 95812
10298
tilt (1] 918 16
timely [1] 96822
times [24] 833 5 25, 834 2 6
835 16 879 14, 887 18
91521 924 17 9505 951 5
10 95224 9559 956 15
96620 9678 9, 975 7 15
991 3 101025 1018 13
102614
tired [11]886 19 964 17
965 5 968 20, 969 18 24
977 4 12 985 18, 990 15
tiredness (3) 886 14 889 7
8978
to'76 (I] 876 12
to'79 (1] 876 15
Toder (1] 972 3
TODEY [1] 955 17
tolerate [1] 9676
tonnage [1] 1040 15
tons [1] 1031 21
TopiC [1]937 10
tOPiC [2) 936 16 9379
tOPiCS [1] 941 17
topped (2] 849 5 851 15
topping [13] 849 16,8501,3
851 14 8522 7 8985 6
925 24 960 3 992 25 993 1
5
total [2]961 4 9743
tough [1] 906 8
tour [9] 8268 12 14 16 17
835 10 8798 971 18
1021 17
tours (3) 879 7, 13, 1029 12
towards (1] 837 12
track (2) 961 18 969 2
trade [7] 838 24, 980 15 23
981 18 1030 1, 1031 16
103914
trades (1] 952 17
tradition [1]888 10
traffic (4] 831 3 83711 18
9249
train (2] 985 1, 1000 12
trained (1] 861 15
training (11] 83013 8359
17 836 9 861 19, 878 7
9235 9 10 924 2, 1000 13
transcript (4) 84525,872 15
10459 12
transcnptlon [1) 1045 10

-T-
takes (1]84922
talk [12) 8425 88824, 8973
925 10 9285 934 19 9568
99221 1008 13 10253
102615
talked [26] 882 8 89724
899 19 9123 966 13, 979 19
992 19 100523 25 10062
3 4 1007 17 100822
1009 18 1014 18 10226
1023 18 1024 13 17 18 19
10253
talking (19) 856 13 890 14
891 8 892 17 8935 904 20
908 14 909 18 91323 9323
96624 983 6 1006 16
1011 1 1020 14 1022 13 14
22 10416
Tampa [1]1013 18
tank [10] 84920 8565
858 25 859 8 9 898 7 22
23 8991 6
tanker [2] 839 4 103120
tanks (22]849 17 19 21
851 15 85321 8565 6 7 8
14 858 5 13 19 859 6 12
860 10 869 21 91322 23
24 9325
tape [3) 859 16 17 104025
task (8) 96320 964 13 18
9682 23 969 15 16
tasks [1) 999 5
taught (3) 881 24 8824
10402
taxpayers (I) 941 16
teach (4] 932 12 937 19
9397 99213
teaching (1] 93820
technically [1] 9654
Ted [1] 9712
tediOUS (I] 863 3
telephone (2) 10269 10
telling (6) 855 14,88221
883 9 914 14 1020 18
102322

FEDERAL TRIAL TRANSCRIPT 5-13-94
-----

supervising [1] 911 3 tells [1] 882 22
superviSion [6] 836 18 temporary [2] 1011 19
8829 10 9999 1034 1 5 1013 13
supper [3]893 18 95920 21 ten (17)843 7 859 18 19
supplement [1] 984 3 88223 89718 900 14 9075
suppliers [1] 999 10 9 11 90815 96521 9745
supplies (1]948 15 9782 4 16 99220
Supposed [1] 832 16 tendency [2]969 18 9895
supposed (10]841 2, 8832 tenure [1] 938 12
89123 8935,93816,21 tenn [5]83224 864 24,
948 12 94921 96322, 9685 871 18 954 18 9775
supposedly [1]1039 3 tennlnated [1] 1006 15
Sustain [1] 995 19 tennlnology [2] 831 9 8604
sustain [1] 8723 tenns [6] 880 18, 91820
Sustained [2] 891 11 929 17 9194 5 963 21, 9789
sustained (2]891 12 9893 Terrace [1] 936 10
swrtch (1]864 17 test [4]830 1, 92722,9595
swrtched (1]1039 8 13
sword [1] 96614 testIfied [18]845 12, 852 11,
Sworn (3]824 14,9365 8678 90821,91124 9212
996 10 927 1 931 13 9595, 9603
system (2] 94925,9509 963 19, 964 25,96513,23,
systems [1] 950 14 977 3 98710, 991 14, 995 23

testify (5] 959 7 960 1 962 5
9658 97121
testifying [5] 844 14 912 14
92812,97711 101825
testimOnies [1]955 10
Testimony [1]944 23
testimony (24]850 7 16
8512 92523 92817 934 24
93621, 944 22 947 16 9483
9498,9573,6 9,95812,
971 3 977 19 99223 24
9936 10 995 10 1010 17
10188
tests [1]96823
Texas [1]1029 13
text [2) 988 20 993 22
Thank [16] 824 21, 857 17
85921 87522 8826, 890 14
908 9 922 24 935 20 944 1
95522 961 13 970 14 9962
34
thank [3] 93521,98614,
10412
thereabouts [1]852 7
thereafter [1) 1005 18
they'd (3) 844 7, 962 17,
103723
they'll [1) 994 17
They're (2) 882 14 103621
they're [13] 8328 94023
944 10 9456 9787 9839
985 17 994 18 1027 1
1036 19 10416
they've (1]961 25
thick (1]93620
thinking [2] 910 11, 911 25
Third (6]849 11, 962 24
9755,977 4, 11,990 2
third [35] 832 11 842 20,
851 13, 864 21, 873 13,
876 10, 878 10, 11, 14, 15
8794 6, 882 13, 88825,
908 12 16 18, 948 17, 9554
96220 965 18 20 973 19,
9742,9882 101012 1011 1
10134 10195 9 20 25
1029 10 10403
thousand [1]10392

Base Systems~~~ns

10364
step up [1] 1013 14
steps [4] 103511 18 19 21
steward (14] 927 13 948 16
958 2 4 998 16 20 999 5
1000 4 1001 3 6 1002 20
100824 25 101322
STEWART [2] 10178
102817
stick [2] 864 7 872 16
stints [1] 1000 11
stipulate [1]866 13
Stipulated [1] 955 19
stipulation (1) 825 6
stole [1] 957 18
stop [12) 851 17 867 1 2 3
8766 8935 900 4 15,
99417 10411
stopped [7] 853 17, 854 5, 6,
866 18 874 19, 897 13
stopping [1) 887 1
storage [2] 101322 1028 7
store [1] 985 18
stores [4] 948 15 999 8
101321 22
stonns [1] 979 18
straightened [1] 918 1
straightforward [2) 963 23
9681
strain [1] 845 19
strategies (1] 984 14
strategy [3] 969 19 984 2 11
stress [2]89921, 910 18
stressed [1] 880 20
stresses [5]86025 861 2 5
91314 16
stretch (1] 93020
strict (1]831 13
stnke [1] 9098
stripping [3] 845 9 846 7 22
strive [1] 941 2
struck [1] 926 17
students (1] 93720
studied [5] 93225 93322
98924
studies [10] 93323 9409
94221 967 12 982 19 9855
98913 18 99411 16
study [11] 829 19 21 23
923 14 15 937 13 941 19
947 13 967 16 988 13 17
stuff (3) 833 4 862 3 1000 20
style (2]88822 922 17
sub [1] 943 8
submitted (1]940 22
submitting [1]941 18
subsequent (1]901 2
substantial (2) 916 17 9533
Substantially (2] 8392
86911
succeeding (1]1018 13
successfully (1]8818
suffered [1]963 7
suffering (2) 963 1, 96424
suggest (1) 980 16
suggested [4] 868 11 953 4
95924 98014
suggestive [1]988 17
summarizing [1] 98914
summary (1) 988 14
summer [2] 877 9

I I
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I J

I I

I I

- -- - From step-up to transcription



,~

vacation [1) 82621
van (1) 875 13
Vanna (1) 955 17
vaned [1]1004 7
vanes (1) 830 10
vanety [1] 96713
vary (1) 987 1

-u-
U S [2] 840 17, 876 14
Uh-huh [27] 838 14, 854 1
866 1 8sg 2, 8738, 12 19
8743 16, 875 7, 9, 878 16
890 15 893 14, 8959, 8964,
914 12 915 16 22 25, 9185

Baste__S-'-Y3\efTl!I__App.:...:-'ICIIlI:>ns_-=-. F_E-:-D_E~R A.:.::l:.....T:...:R_::I::_A=L:..._T:..:R:...::A~N~S:..:C~R~I~P__.:.T_--.:::.-5-~':..:3-=___94~_~V:...::O~LUME 9 Concordance by Look See(74)

transfer [2) 1034 7 10369 92823 931 12 14 10363 vast [1] 941 25 watched [31836 15 24
transferred [2) 10367 1038 18 103918 vendors [1] 99910 88311
104024 uh huh [4] 847 11 9275 21 vessels [21]8356 83820 watches [6] 8425 9484 11
transfemng [1]104021 10332 23 25 880 19 88120 9333 9508 14 9885
transit (2) 834 5,88218 Ullage [1) 8995 4 9986 99912 15 21 watching (1) 8381
transited [2) 834 1 1033 10 ullage [1] 8994 100220 1014 15 1029 10 water (1) 836 7
transiting (3) 8954 920 15 ultimate [1] 888 12 1032 10 10348 10355 waters [2] 952 13 103322
20 ultImately [3J 919 5 925 14 1036 15 10392 10 Watts [11] 1013 13 1014 14
transmission [5) 872 7 21 9625 vice-versa [1]82814 20 10202 10212 11
873 11 20 23 unable [1) 95021 VICinity [3) 8958 91222 1022 3 7 102525 1026 1
Transportation (1) 939 20 unacceptable [1) 871 15 93511 10275
transportation [3) 952 15 19 unaware [2] 9659 17 VIDEO (13) 996 12, 1010 16 we'd [2] 954 2 10178
9808 uncertainty [4) 844 12 15 19 20 21 22 23 24, We'll [3] 90724 970 15 17
trapped [1] 9968 92320 9245 1017 12 102821 10432 6 9 we'll [4]839 21 8749
traumatic (1) 910 9 uncommon [1) 901 23 Video [5]101711, 102820, 1021 10 104123
traveled [2) 83324 97921 underlying [1) 942 14 1043 1 5 8 We're [8) 855 7 86718
treat [1] 938 24 understand [22] 835 12 Videotape (2) 10179 87324 900 15 9146 955 15
treated [2]825 7 9752 839 16 8554 865 16 8669 1028 19 98024 1041 17
treatment [5] 949 11 867 13 869 17 913 20 919 2 Videotaped [1] 996 8 we re [26) 841 15 17 853 22
1002 16 18,24, 102721 92322 925 17 93121 view [4) 854 19,8762 9087 85423 8557 871 6 7
tnal [1]824 7 93224 9474,9645 19 964 16 87316, 17 23,87411 8918
tnp [14) 838 19 87922 9756 9n 19 24 979 13 Vigilance [1]9684 892 17 9148 10 15 20
8974 900 7, 8 93015 99518, 101017 vigilant (6) 968 4 6 8 11 16 9568 25 98611 98913
979 10 23 99019, 10043 understanding [13) 828 13 violate [1) 961 21 101916, 1022 13 14 22
10088, 10, 10372 17 833 16 835 1 894 21 violation [2) 88721, 961 19 10413
trips [7] 830 7 12 15 18, 9058 12 9214 933 1 9489 virtue [1) 1040 10 We've [2) 838 7 98924
834 24 93022 1031 24 94923 969 7 1040 5 VIS-a-VIS [2) 922 17, 964 22 we've [6) 873 16 88023
trouble [2) 847 17 907 19 understood (3) 963 19 VISit [7) 85524, 10192,4, 5, 894 14, 900 7 936 15 98924
troubles [1]868 16 1001 20 1025 13 9 10 weapons [1] 994 17
trough (1) 951 21 undertake [2) 95011 10417 Visitations [1]102219 weather [2) 871 25 8724
Trucking [2] 940 6 8 underway [1) 874 1 Visual [2] 937 11, 12 week [1) 10264
trucking [1]94225 undock [1) 896 7 vOice [1) 90325 weekend [3) 10413 10 23
true [13) 869 19 8879 10 undocklng [7]8968 903 13 VOid [1) 10398 weekends [1]1041 4
905 16 974 18,25 98121 17 23 904 5 9053 4 VOids [1] 9325 weekly [1] 951 18
984 4 98614,989 17 9912 undue [1) 8978 Volpe [1] 9808 weeks [5) 82922 23 97122
16 10459 uneffectlve [1] 994 19 voluntanly [1) 1003 1 973 15 1000 15
truthful [1) 935 18 unevenly [1] 10168 voyage [20) 83118 19 weights [1) 103121
tug [1]10295 Unfortunately (1) 8n 16 833 24 834 19,835 13, 8388, well-known [1]906 21
turbocharger [1] 99024 unron [1) 949 13 86125 87818,21 888 17, weren't [5) 831 18 83815
tum around [4) 838 17 25 unit [1] 939 5 889 11, 18,25 890 16 85518 92615 1028 13
8983 10046 United [11] 840 17 876 15 89725, 89823 9008,9, 10 west [17] 100824 25
turning [1) 9078 932 18 97523 9761 2 954 4 1021 19, 102915 1030 10
turns [1]8394 9828 984 13 23 25 988 12 voyages [1) 862 3 1031 5 6, 1032 15 18
TV (1) 10416 Unrverslty [4]93623 9377 VTC [4) 872 7 934 19,20 1034 11 21 24 103622
twelve [33) 839 18 20 25 9384 11 935 10 103824 10396 9 104022
8404 84220 23 859 19 unrverslty [2] 938 18 19 what d [1) 8562
8876 8885,890 3,21 25, unlimited [6) 1034 14 - W - whatsoever [2) 10073 7
891 8 18 89623 925 18 1038 13 15 16 1039 10 WAGNER [1]1028 18 wheel [4) 837 19 24, 838 1
92623,928 1,95324, 9543 1040 15 9078
8 9555, 95620 22 957 15 unloading [2) 94820 979 14 Walt [3]848 14, 933 15 25 Whenever (1) 1033 22

walt [6] 8408, 848 14
23,95821,960 16, 19, unstable [1) 8722 88611 933 19 20 95115 Where'd [1]863 14
974 18,97625,991 20 unusual [3]901 17, 19 waiting [4) 8753 14 17 whichever [1) 962 8
twice [2) 834 3 8428 980 23 9338 White [1] 95517
tying [2]1005 11 1024 10 updating [1]948 18 wakefulness [2] 989 3,994 6 white [2]8578 95615
type [3]8724 942 17, upset [1]10247 waking (1) 911 17 whoever [1) 95111
1014 18 upSide [2] 915 9 Wide-eyed [1]853 19
types [2) 862 12 967 14 USC [2] 9539 16 :9~~13) 85620, 890 11 Wiggle [1) 933 9
typical [6) 948 25,9867,9 usual (3) 898 1,9409 982 13 walked (2) 8555 884 4 WIlliam (24) 828 11 15
11, 12 98717 utility (4) 997 1, 22 23, Ik [9034 82910, 15,8304,7,833 2 5
Typically [1]1036 17 1015 12 wa Ing 1] 25, 834 5 15, 8955 906 16

wall [1]884 25
typically [5]943 8, 96524, utiliZing [1]1038 22 Walter (2) 10374,5 9206, 9, 15,20,24, 921 6
96611,991 7 wandered (1) 845 10 92321,22,9242 1039 13 17

- V - wanted (13) 836 12, 868 19, Williamson (2) 1028 8, 9
910 11 23 9167 24,25 WIlling (1) 928 14
9177 9629 1009 18, 1014 1 Willingness [2) 950 7 11

Wind [1]96524
10355 wing [2] 884 1, 10404
wants (2) 88221,890 11 WingS [3]85820,883 20,22
Warren (1) 1013 11
Watch [8] 83023,831 1,21, wiper [1] 9972

Wise [1) 87324
25, 8322 833 14 885 16,25 WISh [3) 9n 6, 982 10,
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1041 10
withdraw [1) 844 16
WITNESS [24) 824 18
83722 24 845 17 20
846 17 24 855 19 8579 12
14 16 8595 885 14 8937
900 13 16 19 9088 93523
9361 9 976 12 9964
Witness [3] 824 14 9365
99610
witness (18)824 9 11
845 18 846 15 854 15
855 14 8587 8593 87225
9189 93522 9366 97211
9824 9965 6 1010 17
1041 16
witnessed (1J 891 10
WITNESSES (1J 10424
witnesses [2J 1041 17 18
woke [2J 852 14, 15
woman [lJ 1025 12
won't [2J 954 12 1025 17
word [13J 851 19 8676
8905 9272 92815 93611
954 10 986 11 987 16
99025 991 18 1030 17
words (19) 831 11 861 11
863 24 871 3 4 902 3 904 2
908 18 909 11 914 8 920 10
93611 9519 97217 22
9838 987 10 1025 14 23
wori< (48) 8383 84724,
862 19 871 5 89920 22
90424 905 13 9243 941 17
94524 9467 9507 12
955 16 958 3 4 11 960 2
9614 96423 971 11 9739
975 1 14 17 980 1 2
98122 98224 983 1 23
9842 9 10 18 985 18
9868 20 99012 13 991 3
8 23 9976 19
wori<day [2] 948 23 25
wori<ed (23) 8452 8475 19
23 84822 86220 87612
15 9005 9386 9586 12
14 19 96921 23 971 7
984 7 987 13, 991 7 1014 12
10295
wori<lng [19J 844 23 24
84724 8483 873 15 926 1
6 94725 9523 7 9574
964 11 966 5 980 25 984 22
23 986 18 997 15 1039 74
wori<load (1 J833 3
wori<s (3) 9582 983 15
10119
worry (1) 8258
worse (1J 91823
worthy (1) 940 23
wouldn't (10J 836 11 83919
8498 87919 895 18 898 17
923 17, 92624 984 11
102717
wraps (1) 867 23
wreck (6) 843 13 851 7
854 25 8555 94621 9707
wrrte (2) 829 6 988 22
writer (1)972 18
writing (4) 8666 9422
99322
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written [6] 943 4 10 73- 16
973 75 974 70
wrong [5] 845 9 852 20
864 19 911 78 921 14
wrote (2) 972 18 9897
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Yeah (34) 844 5 845 6
84624 848 24 851 24
855 19 857 14 858 1 85925
860 4 20 861 8 867 2
871 11 875 6 886 1 890 5
896 14 9072 9158 9177
918 18 924 1 21 1010 19
1015 10 1022 12 1023 15
1025 15 1026 17 1034 9
1035 24 103625 10377
yeah [17J 8335, 8454, 8465,
8473, 850 14 8524 8586,
861 21 865 1 86622 86725
91717 92723 9319,93710
1027 14 10329
year (8) 938 15 997 18
998 10 21 10184 1020 16
10295 7
years (14] 8403 877 11
8824 914 13 92024 9732
984 13 99321 99620 9975
100024 1029 13 1031 9
103925
yellow (2) 956 15 24
yesterday (4J 853 12 15
87211
Yori< (1) 1033 10
Yorktown (14) 100024
1001 1 6 1003 15 1010 13
10112 10136 1022 16 20
23 10332 4 5 7
You'd (lJ 9169
you'd (10) 8462 882 3
8903 898 18 8996 910 8
928 18 9724 982 10 1005 1
you II (2) 864 7 87221
You've (10) 84522 880 10
91124 91413 92023 9434
10 13 94625 99311
you've (22) 844 13 8629
865 12 880 7 13 8824
894 14 9079 927 19 94121
943 10 16 947 16 948 3 22
968 15 969 12 971 3 9864
103124
young (1) 8793
yours (3) 854 19 982 3
102219
yourself [4J 849 7 8 8896
91825

-z-
zoom (2) 881 8 17
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(I' PROCEEDINGS
I' (Call 10 Ord~r of th.. Court)
III THE COURT Good morning ladl~s and gentlemen ollhe
(., Jury

(~I ThIS IS a ~onllnuatlon 10 the Case No Al!9 095 In re the
(61 Exxon ValdeL
(71 Mr Neat?
IHI MR NEAL Thank you W.. w~r.. In Ih~ midst of
1~1 Mr Andr~ MartlO..au s d~posllion by vld~o tape and tbat s

(101 wbere we II resume
(III THE COURT FlOC
(121 CONTINUED DIRECT EXAMINATION OF MR MARTINEAU
(video)
(1)1 BYTHE PLAINTIFFS
(141 Q AI thiS lime whal was your underslandlOg as to Captam
lUI Hazelwood s ranklOg amongslth~ other Exxon Shipp109

Company
116' maslers?
117, MR FLANAGAN Old you hav.. any und~rstandlOgof the
11K, ranklOg. 1

(I~I A /'00 I dldn t Ilbougbt be w~ on Ibe top or amongst tbe
('01 lOp anyway
(II Q BUI you dldn I hav~ any sp..clfic understandlOg as to where
I ., h~ aClualiv ranled?
I)J A '1,0 I had no Idea
I" Q I may bav~ a.led you Ihl. qu...tlon 10 r"l,ard. to thIS lime
1"1 lrame before If I did I apologlL~ At the time lhal you were

Vol 10 1049
II' .p~aklng to Jo.. Ha.to.lwood aboul hIS transf~r 10 the west coast
I I neel had you h..ard any rumors that he had drank alcohol
1)1 aboard vessels Ihal hc drank alcohol aboard vcssels?
,., A I mllY hove heard rumor.. hut I don t recolll I don't know
(31 Q Do you recall asklOg CaplalO Sh~chy at some POIOIIO lime
(61 pnor 10 Caplaan Hazelwood s Iransfer 10 the Exxon Valdez
111 whlliher Caplaan Ha7clwood wu dr\nklOg agaan?
(Sl A No I don't recall that
I~I Q IfCaptalO Sh....hy lestlli..d at hiS d~poslllon that you made

(10' Ihal IOqulry would you hav.: r..ason 10 dlspul.: thaI?
(III ANo
'I" Q An.. r you spok.. wllh cllh.. r L.. IILell or Shcehy whal II the
II " n..xl II..p you took In havanl. Captam H8Ielwood Iranlferred 10

II" thc weal coasl l1.:el?
C"I A I thmk I went to see Harvey BOl"Jen and asked him If be
1161 would approve tbat
117, Q Whal pOlulon did Harvcy Borg..n hold at thai lime?
1111 A lie was neet manager of the west coast
119. Q Do you recall whal Mr Borgen lold you?
(::01 A The first tame I went In be said let me thIRk about It
I~II Maybe II week had gone by, I thank, and we needed to do
(lll somethlDg, and I asked him agaIR, anll he said yeah okay
1m SomethIRg like that That's aU I recall I don't recall
1.41 specific conversation that he had With me or I had With him,
1:!3. but the general sense of the conver;ataon was that he
oIpproved
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II, II

(, Q Do you recall whether Harvey Borgen made any inquiries In
III regards to Captain Hazelwood?
I.' A If he did I Wdsn t pnvy to thdl
151 Q You don I know what Harvey Borgen dId hetween the first
I~I conversallon wllh h,m and the subsequent conversat,on WIth

hIm
71 when he approved the transfer In re"ards 10 

18' A No I don't know whdt he did
~, Q Just so I under-land Ihe nalUre of vour eOnVer..I,on w,th

110. Harvey Borgen Ihe Inilial conversallon when vou w~nlln \0

11'1 speak With him were you recommendlOg thai Joe Ha7elwood be
II I Iransferred to th~ ValdeL?
IIl1 A Yeah that was ID the form of a recommendation
1141 Q Prior to Ih,slIme dId anyone speale wllh you about making
II1I penodle VlS,tS With CaptalO Ha7elwood when he was appOinted
to
1161 lhe Exxon Valde7 to sec how he was do109 as the captalO?
1111 A No No
1181 QOkay
,191 Now at that time -
1 0) UNIDENTIFIED SPEAKER Go ahead
I II Q At thai time no one had IOd,caled 10 you that CaptalO

I Ha7elwood had he~n through alcohol rehah?
11 A No

I" QOkay
I 51 A I believe - I may have heard pOSSibly have heard

Vol 10 10~1

I I. somethmg to the effect that throullh rumor don t know who
told

('1 It to me that f1azelwnod Joe f1azelwood may have had a
problem
m With - wllh dnnklDg or alcohol
I., Q Do you recallanythmg more specllic than that? Do you
II) recall the scope of the problem that he may have had?
161 A No It was Just through the rumor mill In the fleet that I
I1t had picked somethlDg up like that
181 Q Do you recall when you heard thIS mltlally?
19, A It - It was before the traosfer

110) Q O,d you do anythmg to try 10 - prior 10 recommendmg the
1111 transfer of Captam Hazelwood 10 the Exxon Valdez did you do
11'1 anythIng 10 Iry to conlirm or dISprove Ihe rumor that you had
I1l1 heard?
1141 A I - I may have A, you ,ald Sheehy S81d I did or
I III somethtog like that so It probably did take place
1161 QSmce your memory has been refreshed lei me asle you O,d
1171 II cause you any concern thai you had heard these rumors
about
1181 an mdlvldual that you were now reeommendmg be ..algned as
a
(\91 masler of the newest and biggesl vessel 10 the fleel?
I 01 A Well first they were rumors I mOO't give any credence
('11 to rumors
1!21 Q O,d you do anythmg at all 10 mvesllgale the rumors al any
111 tIme?
I 41 A I don't think I did no
I 51 Q Whale you were port eaptam and aner the deCISIon had been

Vol 10 1052
III made to transfer Caplaln Hazelwood to lhe Exxon Valdez were
(1 you Involved In any dISCUSSIons w,th anyone regardIng sClllng
(1, up a mODllonng program to mODltor CaptaIn Ha7elwood s
141 adlvltl ... ~ a~ ma""h.r on (ht.. Exxon Valdt../')

", A '<0
1M Q GOing hac\.. 10 Capla,n Ha7dwood h~lng lransf~rred 'Dll.ally
171 to lhe Exxon Vald~7 I hd,eve you said lhere Wa, a ,hon
/81 period ofl,m~ dUrin" whIch vou wcre '1II1Ih~ pon capta'n and
I~' Captain Ha,dwnod wa, .~rvlng a, Ih~ ma'ter oflh~ E~xon

'0 Vald~,~

'I' A'l/o I dun Ilhmk he WH' d~~llIned tn thl' ,hlp ur 'I'rv!'d un
(1'1 board the vessel whale I was port captalD lie may have
you'd
lIJI bave the records which testify to that
(141 Q At some POint In lime dId you become aware thut - Ict me
II" hcgln a"aln
(161 At some polnlm lime did you become aware as to whether or
(171 nolthere was a mODllorlng syslem 10 place 10 check 10 with
(181 Captam Ha7clwood to sec how he was performing on the Exxon
1191 Valde7 a system over and above what was applicable 10 Ihe
I 0' oth~r ma't~rs within Ih~ 11~~I'

(II A No
I ~I Q Prior to helng aSSigned to Ihe Exxon North Slope al the end
/" ofvour tenure a, port caplaln d,d anvone .peak w,lh vou
I ., regarding you pcrformlOg some mODltonng dUlles of Caplain
(5. Ha7elwood over and ahove Ihe Iyplcal mODltonng that would he

Vol 10 10~J

II done rnr aptlll"" 1I .... ,1:-n ... d In II V"'''''Ic:I"'
(, A 'l/n fhere wa~n t anv mnnatonnlE that I - that I know uf
(J\ Q Althe tlmc Ihal you were asSigned 10 the Exxon North
,4, Slope allhal llm~ had anyone ~ver told you that Capta,n
r') Ha7elwood had heen through alcohol rehabilitation?
16' A No I dldo't- I dldo't hear anything about that
11l Q I think you leslllicd earlier Ihat you hegan tranSlllng the
IBI Valdez trade In the mId 1970s and off and on had been domg
191 thallhrough to loday?

(10' A 1977
(Ill Q When did you lirsl experience ICC 10 the shipping lanes
(121 Ihal you had to navigate through?
CI3l A Oh as early as that first year '7. - '77 And
(141 penodlcally slDce then
IIl1 QOleay You said Ihat begmnmg 10 1987 you thmle the
1161 eondllions ~gan to worsen?
1171 A Yeah
1111 QOleay Let s slart WIth 1987 unlliloday Have there been
1191 occaSIons where you ve navigated Ihrough Ihe ICC?
C201 A Yes
/211 Q And do you have a Iyplcal procedure thaI you would follow
/221 dUring Ihaltlme frame when navlgalmg through the ICC?
(231 A Yes
CHI Q Dunng Ihat lime frame was - IS there - kl me beglD
(2.l1 again
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DUr1n~ that 11m.. Iram.. hacJ ... ,)U 11111l1\1rol",u do IvplI..dl

I I procedure when navlgallng through ICC thai you have
""ncounlt:rt:d

In lh,- Pran ... Wdlusm Sound d(\"B

.. A Il d~pl!nds un thl! sl!vl!nt) uf thl! ICI! nUl!
Ijl Q Olay

A On~ thdt - It - It d~pl!nd~ un th~ wv~nty of thl! Il~

I nUl! L1ut In gl!ul!ral I wuuld hav~ 01 luukuut dud Ull offic~r
on

IBI the bow another officer 00 the bndge with me, a helmsmao

191 that s about It And I would proceed slowly throuJ.h the Ice
10, floe
'" Q You would pru•••d through th. ,.. flo.?

II I A If I could fiod leads ye~

'I, Q Would the pro••dure vary d.p.ndanl- upon wh.lh.r 'I was
1141 daytime IranSl1 or filghilime transll?
II~I A No, the procedure would not vary
1161 Q Okay All rlght

I I, Hlld th..r. b..n O..II'lon. wh.o yuu v. Irlln.ll.d through I.e
IIBI an the Pronce Wilham Sound area at filghl?
1191 AVes
I 01 Q And when you were goang through I... an the Pron.e Wilham
I_II Sound area was ,t your praellee 10 be prescnl on Ihe bndgc?
,_'I AVes
1)1 Q Old you have oc.aslon~dUring th. 19117 Ihroubh today lime
I 4, Irame 10 I.ave a Ian.. of Iravel an Ih. Iralli. s..parallon
, ~I ..h..me to skin around th. I_.?

Vol 10 10~~

III AVes
I I Q Had thcre been any occas,ons dunng thai same lime frame
1)1 where you ve had to leave Ihe Irafrie "parallon I_heme
14, enllrely an an allemptto aVOId Ice?

A Y~,

~. Q Wh.n dId Ihat u.. ur J

I, A Ju~t b~fure the Vdldl!z rdll dRroulld
18, Q Vou had Iranslled up 10 Ihe Prince W,lham Sound area
.9, prior - Immedlalcly proor 10 th. Vald., runnln!. aground?

,'01 A Yes
Q Wh.n wlI.lhll'lran.,I' Th. bWundlnl. "llh.. VIII.!..,

11_1 occurred March 24 1989
lUI A It was - we had to pull 10 there for repairs so my
14, outbuard trlln~lt Wll~ I wanttu ~lIY mne tu ten days - Id me

III I see here
(16' Well, that whole traDslttook place In ahouttwo weeks'
,171 bme because we had to pullan there for repairs, but I was
118' outbuund abuut SIX seven days hefore the Valdez ran
a\tround
.9, QThIS o_culon Ihal vou w.re outhound SIX or ••v.n day.

" h.lur. Ih.. VIII.!., rlln III.'Uun.! "'II' Ih" II filbhllllll. Iroan'II'
1\ Uln l)lIYta"ht trdll"t

I _I Q You were: laden wllh .rud. 011 al Ihal 11m.'
1\ Ye,

Q Th.. " d"'''llhdl "'II ",.r.. "ulhullnd Ih" pdrtl,uldr
,..II O<..a~lun you ..umpl..I.. ly l.. lIlh. Irall .....parallon s..h..m. '

\ Yes
I' Q Can you prOVide us Wllh a pOlnl of reference for lhe Pnnee
III Wilham Sound arca as to wh.re II was Ihat vou lert the trartie
,4, '.parallon ,.h.m. 1 Wa. II soulh ul POlalo Pu,nl for anstanee?
I~I A Yes
161 Q Do you recall wh.rc II was an r.lallon (0 Bligh Island?
17. t\ Well we - we transIted h'llf a mile off of "lIgh Reef buoy
'~I ~o that takes you completely out of the traffic separalloo
(9) scbeme

(10) Q And how far soulh from Bhgh Reefbuoy did you go before
(Ill you re enlered the trartic separallon scheme?
(I I A We were 00 a course that would take us back Into the
II)' separahon zone traffic separahon scheme However I was

,14' I didn't get back tnto the outhound line unhl Naked Island
as
,u, far soutb as Naked hland We were slIlI skirting Icebergs
(16' through there
(17' Q On thiS particular Iranslt werc you on Ihe bridge
(181 Ihroughoullhe Iransll?
1191 AVes
1::01 Q Do you recall what speed you were operallng your veslel
(_I' from Ihe lime Ihat you hnl en_ounlered ICC unlilihe lime
(221 Ihat you reJoaned the Iramc separallon scheme?
(nl A It was reduced speed It - II - there were large leads
,_4) hetween these pieces of Ice so we didn't have to go very
~Iuw

,j, we m'ltntallled a ~peed tn willch we could maneuver

Vol 10 1057
(I) Q Was It a speed less than sea speed?
(21 AVes
(]I Q Okay Was II lubstanllally lell than lea specd do you
r4' recall?
1\1 A It might hdve been anywheres from Dtne to teD knots ID

16. that - III thdt ulI"e 'led speed I~ lIbout IS
il, Q Allhe I,m. Ihal you .n.ount.r.d th...e dId you eonlaet
,8' Ihe VTC 10 Icllihem Ihat you had encounlered Ice?

r9' A Yes
110' Q O,d you 1.11 the VTC when you left the outbound lane of
,II. Irav.llo Ihe TSS?
II I A Yes I requested penDlssl"n to leave
IIlI QOkay When you entercd you thcn enlered the scpar.lIon
(141 lone IS thai nghl -Ihe TSS?
tUI A I Just requested penDlssloo to leave the traffic separattoo
(16' scheme In order to clrcumnaYlgate the Ice that was
encountered
1171 Q Okay At Ihat lime that you made the IDltlal contact wllh
OB, Ih. - althe 11m. you made Ihe conlacl WIth the VTC that
.'9. you r.. descrlhang had you alr.ady delermlned that II would be

0' n.....~.af) IlIr )lIU III .lImpl.. l..!y I..av.. Ih. tralli. __parallon
I I' )",h",m.. In avnuJ lh", ...... '

1::1 A Yes
1)1 Q Wh.n you r••nl.. r.d Ih. Iralli, ••parallon ~eh..m. dId you
, 4, IIgaln "lOla.llh. VTC III 1.lllh.m Ihal y"u w.r. r. enl.rang
t~1 the scheme?
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III you sec lhe whIle seclor of the light you know you re In I safe
I , area If you see Ihe red sector oflhe light Ihal slgntlies
,l, Ihat vou r.. In a dan".. rous ar..a?

A Ye~

I~' Q On vour outhound Iran'l\ from Port Valdc7 apprCl~lmalelv •
6, w..cL h.. for.. Ih.. grouod,n!! '011 av thaI VOII dId rcport Ihe 'l

,1, Ihat Vl'U had oh.erved 10 Ih< VTC'
AY~18,

19. Q Old vou malt;.. anv .Ialemcnls 10 Ih ..m r..gardlng YClur
'101 p.. r<epllon uflh.. - of any saf..ty con..crnslhal you believe
1111 Ih.. 1<1: In Ih.. lan..s pr..s..nl..d?
II) A Yes
(131 Q Whal did you l.. lllhcm In Ihal rcgard?
(14' A Well I don't recall my exact convenahon but tbat thl~ I~

II" tbe worst I've ever seeD tbe Ice slDce I started traD'ltlDg
II~' Pnnce Wdham ~ound back ID 1977 aDd I thougbt tbat
perbaps
1171 tbey ougbt to restnct traoslt to dayhgbt - tbey mlgbt
(181 consider restnctlDg traoslt to dayhgbt traoslt ODly
1191 Q Okay
r"Ol A In vIew of thl~

I' (} Old \ "II " ..I II r.. 'pun,.. Ir"m Ih.. VTC '
1_ I A Yes I - thIS cODvenahoD took place wltb "alken~telD

1.'1 Q Okay
'41 A ADd bl, respoD~eWolS thank you very mucb CaptalD
we'll
l231 take It UDder advlSemeDt, sometlllDg to tbat
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A If you had tholt much Ice 10 there
QCaptain Martineau when we broke for lunch I think we w..re

lalklng about some oflhe OCCASions In whIch you had 10
navlgale Ihrough or around Ice while Iranslllng In Ihe Pnnce
William Sound area?
A Yes
QOkay I wanted 10 go back to the one oc<a'lon In

partIcular the one Ihal occurred a week or so prior 10 Ihe
grounding of the Exxon Valdez
A Uh bub
Q And Ilhlnk you saId Ihal was a dayllghllransll
A Yes
Q And was Ihallhe Irans" Ihal hrnughl YClu apprll~lmalelv a

half a mile wllhln Bligh Red?
A Yes Dhgb Reef buoy
Q How was IIlhal vou were able 10 avoId Ihe reel"' Is II

," A Yes
" Q Is thaI the onlv occasion that you ve had 10 leave the
1', traflic separallon scheme 10 aVOId Ice In lhe Prance William
/4' Sound area?
CSl A Was that the ooly occasIon"
16. Q Yes sIr
111 A No DO Tholt was routlDe
181 Q It was roullne to completcly kavc Ihc tram< scparat,on
191 scheme?

R~A
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1111

112)
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114)
II~)

lilil

1231
(~~,

, ~1

1171
118)
1191

(0)

II II
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,', well marked?
I I A Ob absolutely y~ It's well marked We cbarted a
t)1 course tbat was - brougbt us well clear of tbe reef aDd well
141 clear ortbe Ice noe
UI Q In addItion 10 the buoy are Ihere olher ald. 10 navlgauon
IAI Ihal eXlsl In that area Ihal would asSI.t a navlgalor In making
111 Ihe maneuver Ihal you made?
181 A Sure You bave a Lorao C you bave - yes you bave
191 LoraD C you bave tbe IslaDds aDd coasthDe provIdes a

perfect
1101 return aD tbe radar to Davlgate by There's plenty of
1111 DavlgalioDai aIds If you wtlI, to Davlgate that area safely
1121 QOkay Bligh Reef appears on the shIp, radar?
tI)l A The buoy does
1141 Q The buoy does?
11'1 A Yeah
(Ial Q Is there allo If you recall a .eelor light presenl on
1171 Busby Island?
Ill) A Yes
1191 Q 11 that another aid that asallta you In navlgaung through
t"Ol the area?
1211 A Yes, that's correct
1"21 Q And II thaI a IWo color seclor light red and while?

"'1 A Yes
(241 QJUlt 10 I m clear that I underatand the process or how the
l231 light funcllon. docs the hght funcllon In such a way that If

Vol 10 1061
Q Old '"t1 r"rf"r1 \f (If c tt'"r\al'u", "od \ ur. rlnl n fthnUI

C I restn<lIng Iravello dayllghlltm.. 10 anyhody al Exxon
()I ShIpping Company?
14' A Yes I sent It ID my turD arouDd telex
15) Q Whcn would Ihal hav.. gone Clul"
(al A UPOD departure
171 Q Who would thaI have been .ent to')
(81 A Well I seDtlt to my sblp group coordlDator wbo was Paul
191 Myen at tbat tIme

(101 Q Old you take any other steps 10 pursue thiS Issue of
(III restrlellng Iransu 10 daylight lime becauae of the Ice problem
1121 that you perceived In the area?
1131 A We - I thlDk we made a - may bave Dollfied otber sblps as
114) we passed them Other tbaD that, DO, I dIdn't
lUI Q Do you recall whether you or someone al your direction
II a, noll lied Ihe Enon Valde7 ofthe I~ .. that you had aeen up In

1171 the Prince Wilham Sound area Ind your ImpressIon thai transil
1181 should be limited to dayhght?
1191 A No I don't recall tbat takuag place, DO
(201 Q Do you have any knowledge as to whether Paul Myera or
1211 anybody else WIth Exxon ShIpping Company took any Ilepa 10
(211 pursue the Issue you had raIsed In regards to daylight transll
(231 being IImllcd 10 dayhght travel because of the Ice?
(4\ A "'lo
(2$1 QSo you don t know .fMr Myers dId anything?

-\

I
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" redson why It wa~ ch'lnl:ed eventually
r, Q DId Ih. pohcy Slay Ihal Iravo! when IC. Was 10 Ihe lanes
,), was allhe ma,lor > dIscretion did lhe pohcy Slay allhat
'J' up lhrough Mar..h of 1989?
,.I, A Yeah Ithmk It did Yeah
[6, Q Okay AI any limo lhal you wore up 10 Valdoz were - did
,7, you receive any pressure from Aly~.la Ihat afler - once your
.. , v..ssol was luadod 10 (oav.. tho pun I

(91 A I - pressure' I doo't know If that's Ihe nghl word but
(la, certainly they would have questioned our declsJon to
remaID at
(Ill the - at the port If we were looking at weather outside
(121 or - and thiS didn't - It may haye happened once to me, If It
(131 happened at all, but (lhlDk there was some - a general
(14' feehng that you would probably gel some pressure from
them
\1.\' Q Aro you familiar w'lh a 24 huur rulo Impos..d by Alyeska?
(lal A Oh, yeah Yes
1171 Q What IS a 24 hour rule?
1111 A Well, thai yuur vt:Ssel can remum alongSIde the berth for
(.91 24 hours after which hme you would ancur a penalty
(:01 Q Were lhere occasIons when you meurrod a penalty?
I" A I thank there were I don t know - I coin t offhand tell
( '1 you when there were or how many they were but there may
have
(..], been Yeah
,4' Q As a masl..r did you lry 10 not mcur a p..nalty?
1'.11 A Oh absolulely Yeah

\ ""l.J Ukay Havo you b~~n Involv~d In anv dl,~u>Slun, SlnC~ lhal
I, lime w'lh anyono Wllh," Exxon ShIpping Company r~gardanb

~our

•• , opinion IhallranSiI should bo IImllod 10 dayllghl?

." A Yes

.6, Q And who have you discussed Ihal wllh?
A Oh I duo t r~m~mb~r lh~ ndm~~ bUl 01 luI ul p~"pl~

I~' People on vanous vessels dunog meetings aod I - I
remember
I~' lalkmg to Harvey Borgeo about It after - after the mCldeot

110, took place aod he said he oever got the message
(I" Incidentally, (spoke WIth Paul Myers Paul Myers said he
1121 was on the Valdez apparently at the tame that the message
came
Ill, Into the office, overseelog some repairs
IJ, I tdlked to John Klepper he ~ald he never SdW It And olle

\13. of allocators ~ald he saw u but he thought sumeone else
might
.16, pick up on II ~o-

II 11 QOne of lhe allocalors I

1111 A Yeah
I~, Q Do vou r..call whn lhal wa.?

(:0, A I thank was Bnlt Perry
(II Q You said lhal Paul Myers lold you lbal he was on lhe ValdoL
I I allhe lime O,d he tell you Ihat because he was on lhe Valde7

I h~ dId nol .~~ Ihal m~mu prlur l"lh~ I,rtIund,nl, <lllh~ Ex~on

J, Valdol.'
" A Tholl s what h~ tuld me

liSA

I
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.11 Q In Mar..h uf 1989 w~ro yuu awar.. uf any pult..y amongsl

somo
• Exxun Sh'pplng Cump..ny ....plaan. lu wa.1 unlll d..yllghllu

III transltlhrough lhe Pnnce William Sound area when lhere was
IJ, ICC an the channels?
." A Yeah There was - I forget late '70s early 'SOs there
la, was what we cao call OOW qUite a hit of trash Ice 10 - 10 that
I. area And at that - It was left tn our dl~cretlooas tu

til whether we waoted to sail or not but the company would
IIlve u~

•• full ,upport II w~ had ell«.ted \II'ta) at the herth hl:Cause uf
(101 the Ice out there uotll dayhght
(III And as a matter of fact, oow that (recall there was a
,I I memo late '70s, early SOs maybe that came out and said
that
Ill, they waoted us to stay at the dock wheJllce was reported
(141 QTo your knowledge wal lhat pohcy evcr ehlnged lbltlhey

\ ....nl~d )UU hJ .1.. ) ..Ith.. "u.. 1.. wh..n I.... wn r..purt....?
,la, A Yeah (think It got chaoged to at the master's
1111 discretion aod I don't know If there WItS a letter out or
III' whether thas Just came verbally to us nr what
"~I Q Do you have any knowledge as to what led 10 th .. change on
"II. thai polley?
,I' A IthlDk ~ome of the masters were ~aYlng It WdS fooh~h to
I _I stay at the dock when Just a few Plec~ uf small Ice thai

I wuuldn t hurt the v~elln lin) Wll), :0111) lit Ihe du~k I dUll t
I JI Ihank thai - I thmk they should have left It up to the
,-I, ma~ter's dascreuon 10 the begmDlng ~o - I thmk thdt ~ the

Vol 10 1065
II. Q Was tho fact thallh .. r.. was pOI..nllal ofhavmg a penalty
(2' asscssed agamll you a mOllvallon for loavmg lbe port wlthm
(3, lbe 24 hours?
(4' A Well not at the expense or nsk of safety It was a
lSI mohvahon In Ihat we made sure all nur equipment was

operahng
(a, aod runnang and our people were tramed, aod the vessel

cargo
'7. equipment and so on was an 1I00d condlhon That's where

the
II, mollvallon wu~ UUtllot - not at the nsk of safely
191 Q Was n your undcrstandmg m March of 1989 that m the

(101 area north ofClpc Hmehmbrook soulh ofPotalo Poml It was
11'1 no..osury for som..on.. 10 b.. on Ih.. bndg.. who h.. ld a pllolago
(12. ondorsemonl for those walors?
(131 MR THOMAS At all limos?
(141 Q Yelh
113, A Like I said the pilotage regulahons had changed but 10

(la, my VIew I had 10 be 00 the bndge because ( had the pdolage,
I
1171 was the only one that h'ld the pllota~e (was the one domg
(18, the work as palot so I h'ld to be on the bndge
II~I QOkay Was 1\ your undorstandmg that thaI wal the pllolage
1::tI, r..qulremont or - I..t m.. a~k thai agam
," D,d you b..lI..v.. tha. you had 10 b.. on lh.. bndge In that
1_' ar.... lbal "'.. v.. d..s.. nh.... r..g.. r.JI..u of ",hoth.. r that was a
I.J. roqulremoDtlmpos..d hy law nr nOI or that was Just your
1_4, p.. rsonal belt..!?
12.51 A It was my penonnl belief from the standpomllt was
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Q '" lh\.r\. a ptlrll uldr r\.d' n \( u hH\.\.. m I Ut n thdl

", A We were ~ettlOj;l IOto the pllotaj;le area PICklOj;l up the
J pllnt IItd lIIurl' lIUl~~'Il"d .J \ nu \\ ,II \l"et ronm \n" to nt-"t"r

IS' bad aoybody 00 autopalot ID that - 10 that area
'6\ Q Okay And JuSI so I m sure lhal we re lalk,ng aboullhe
1 ,am~ ar~d L~l' limn .1 It' n.'rlh 01 BII/,h "land and ,,'ulh

.8. of PolalO POInl Hav.: lhere heen anv occasions when you have
'91 plac..d your v~....! on auto PIIOI oUlhound?

lIO' A No
1111 Q Do you agree WIth Ihe prinCiple Ihallhe masler IS Ihe
" , Ind,v.dual who .. ulllmal~ly r..sponslbl~ for hiS vessel?
'"' i\ Ab~ol"lel)

114. Q The masl.:r IS 10 .. hargc of hIs v..ssel al all limes?
113. A Yes
lI6' Q OurlOg Ihe limes you ve Iranslled up 10 Port Valde7 has a
(11. masler have you ev.:r had Ihe VTS Issue a rudder order 10 you?
118. i\ Never
119' Q Is It your undcrstandlng Ihal In facllhe VTS can nol Issue
1'01 rudd.. r ord~r.?
(I. i\ Yes
'_I Q And Ihal • h....aus~ vou r~ Ih.. on.. Ihal s rcsponslble for
(1, Ih~ vess"! IS Ihat nghl?
141 A Y~
(...5. Q Do you r.:ly on Ih.: V.:ss.:1 Traffic Service 10 prOVide you

hiS vessel when Ihe vessel was w,lhlO Ihese areas Ihal you
eonaldered 10 be pllolage walers?
A I bad beard rumors tbat be didn't remalO on the bndl-e tbe

whole tame
Q From whom had you heard Ihose rumors?
A I don't remember
Q Had you heard those rumors on more Ihan one occasion?
A Possibly, yes
Q Do you recall wh.:n you would hav.. hr.1 h..ard Ihose rumors?
A Year" Or-
Q If you can Howev.:r you ..an - fo.. us II
A It was certdlnlv dfter IlZot on the 'orth "'Iope that I hid

85A FEDERAL TRIAL TRANSCRIPT
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," prudent seaman~hlpfor the md~ter 10 he on Ihe hndlZe al
Ihat
, , pOint 10 lime
11, Q Why do you hdl~v~ .1 • prud~nl s~.man.hlp lor lh~ m.'l~r

,., 10 be 00 Ihe bndge 10 Ihe ar~a north of Cape HlOchlObrook and
'I' soulh of Polalo POIOI?
'6' A Well It s - It s an area IIf llredl cllncern III
7\ envlronmentahsts and other rebuldtory hodles It hdd heen

'81 customary tbat 10 my trdlBlng and com109 up through the
ranks
,9' tbere tbat tbe master remalOed on tbe bndge In palotalle

"0' waters And I was sull under the Impr~~lon or considered
"" Pnnce Wilham ~und In my view to be palota~ewdte....
II I Q Pnor 10 March of 19119 had you h~ard any rumors as 10
,1)1 whelher or nol CaplalO Ha7elwood would remalO on Ihe bndge
of

, 41

, I.

1141

"I.
f161

'111

118.

1191

''01

'II
( ~J

III
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III beard It
(I Q Old you have an underslandlng as 10 whelher or nOllhal was
(11 a currenl pracllce? Allhe lime Ihal you heard Ihe rumors was
(41 II your underslandlng Ihallhal was a currenl pracllce of
," CaplalO Hazelwood?
(61 A Whether It was a practice nr whetber It had happened
,71 occasionally, I don't know Alii hedrd w~ tbat sumetlmes

Joe
(81 doeso't stay up on tbe bndge the whole lime
(91 Q Old you report Ihls rumor 10 anyone?

1101 A No
1111 Q Do you beheve Ihal II IS prudenl seamanship for a masler
II~I holdlOg a palolage endorsement 10 be on Ihe bndge of his
lUI vellel when transllmg Pnnce Wilham Sound area dunng Ice
(\41 conditions'
lUI A Yes
1161 Q Are you aware of any reports or commumcallons which a
1171 captalO has to complele or send whcn oulbound from Port of
1181 Valdez which would r.:'lulre Ih.... aplaln 10 I..ave Ih.. hrldg.. "I
1191 Ihe veasel whale sllllin the Pnnce Wilham Sound area north
1:01 of Bhgh Island?
(~II A No
(::21 Q Ounng the Inps Ihal you ve sailed up 10 Port Valdez as a
1~31 masler have there bcen any occasions dunng a Iransll wllhlO
'~41 the Iraffie separallon scheme north of Bhgh Island thai you
12$1 have put your vessel on autopalol?

VallO 1069
(I, wllh weath.:r Inf0rm8110n'
(I A On occasIOn ves
(1, QOkay Lei me Jusl uk you Whallypes of IOformallon do
,4. you rely on Ihc Vessel Traffi.. Service 10 prOVIde you wllh?
II. i\ Repurt~ of v~~el~ transltlDg the area Ice report~

f6. Weather reports upon request yeah
II, MR KLiNCKHAROT Do you have any knowledg.: as 10 how
'8. far soulh of Potalo POInllh.. Vcssel Traffic S.. rvlce radar
(9. coverage extends' lei me "mil 1110 1989 The early part of

1101 1989
III. THE WITNESS II wasn I vcrv far ~oulh of Polalo
II • POIOI
1131 Q And you had p.. rsonal knowledge of thai?
1141 A When you say persoual knowledge, did I go up and ask
lUI somebody or -
1161 Q No?
1111 A It's Just klDd ofsort of everybody knew that
IIRI Q W.:II did ~vervhodv know?
1I~' A Yuh I thmk pr~lh mucb - a Inl of people knew Hnv WHY
1'01 tbat radar coverage was - was reduced beyond - beyond
Potato
I II POlDt
("", Q As a r..sull IS II fair 10 say thai you did nol rely on Ihe
("11 VTS 10 prOVIde you wllh radar coverage In an area - In Ihe
1241 area soulh of POlalo POlnl?
12$1 A I never rehed 00 the VTS for any radar coyerage
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,1, whatsoever
(I Q You had th~ radar on your own v~ss~lthatyou would rdy
131 on?

,., A Yes
I~J Q Would you agree wIth Ihe slalemenllhal as a masler of lhe
16J vessel you would have more knowledge regardIng Ihe

surroundmg
(7J conditions and olher Ihan app roachIng Iraffic olher obslacles
I~' .n the area Ihan whallhe V~••el Trafli, S~rvIC" would have a.
" you r~ navll:allnj, Ihruul,h Ih.. Prln.... Wilham Sound ar..a'

" A \ l!'

'" l,J And lrum your 1...lImony Il:ath.. r yuu d.d nul oUl>ld.. 01

II_I Ihe narrows certainly you did nOI rely on the Ve'lel Traflic
II), Service 10 provide you wllh any Informallon r..gardlng Ihe
II.' pOSItion of your ves.elln relallon 10 Ihe surrounding land

'I~' ma..e_ or reels?
116, A I never rebed on them for that IDfonnation nO
(171 QSo do you know ofany Exxon master who W81 dlSclp"ned for
(Ill Violating alcohol po"cles any lime In the 1980s praor 10 Ihe
(191 grounding of the Exxon Valdez?
(:!Ill ANo
(II Q Now did Exxon Shipping Company managemenl did Ihey
1 ~I encourage officers 10 report vlolallons of alcohol po.... v'
". A Not to my knuwledlle
,., l,J Al any 11m.. belore Ihe grounding 01 Ihe Exxon ValdeL arc
, " you aware ollhe po.... y or pro..edur.. Ihal Exxon Sh,pplng

VallO 1071
Company had 10 lIIomlor a ma.l.. r , u_.. III al .. ohol'

A'"
" l,J Allh.. pUlnl In 11m.. wh..n you b.... am.. awar.. h..ard

I.' InfOrmallon Ihal Ha, .. lwuod may hav.. a dnnl-Inl. problem - all
", raghl Old you r..port Ihalto anyon.. '
,61 ANo
,I, Q Old you lake any a.. llon pr..dlcal..d on r...... lpl ollhat
,~, Informal,on Ihal HaL.. lwood may hav.. a dranklng problem?
19. A Well dunog lunch recess my memory was refreshed that

,10' appareolly I dId call Bill Sheehy and a~k hIm aboul whelher
(II' Hazelwood was 10 fact I guess okay 10 come oul bere aod
be
II~I asslgoed 10 Ihe vessel
'Il' Q Old you ask Sheehy speCifically ahoul whelher Ha7elwood
had

"" an alcohol problem'
'13' A No I doo'l heheve I - IlblDk I JU~I referred 10 a
.6, rumor If I - If I - yl!lIh

1171 Q Old you ever a..1 upon any way that you know of th..
'x, mfOrmallllR you had Ihat Ha,.. lwood may hav.. an al.. "hol

probl..m l

119. A No
,~, l,J Okay II. Iru.. .. 'I nOI thai you r..all,..d II ..ould be
I_I, a dangerous Slluallon 10 81S1gn a muter to a v..sselthe SIZe
' __I oflhe Exxon ValdeL wh.. r.. that maat.. r may havc an al..ohol
,"), problem' Is that a fair statem..nt'
,"., A Ab~olutely Yes I - I - what I hellnl wa, rumor

" I m - I m noll(ollll( 10 uperale em rumur IlhlOk Ih till. mv

Vol 10 1072
II. memory was refreshed al lunchhme I - I Ihlnk I called
I I Caplam Sheehy and asked him If - If there was any

va..dalloo

()I 10 thIS rumor nr I doo'l koow what I asked him 10 be hooesl
(41 Wllh you but at aoy rale IlhlDk thmgs were Ihe Signal was
(.II glveo to me thai everylhlDg was okay
(61 QOld he lell you lhal Hazelwood had b~en Ihrough alcohol
<71 rehablillatlon?
181 A I doo'l recall that at all 00

I~' Q Okay Had h.. told you thai HaL.. lwood had been 10 alcohol
10 r..habll,laliun on 19K~ wuuld yuu hav.. dun.. anythong

1111 dll rercnlly wllh rcap.... llo translerrang HaL.. lwood 10 the Exxon
II I Valdez?
1131 A Oh, I doo't Ihmk I cao I mean 1- Ilhank thai that's
(I., 10 the other people above me 10 managemeot who bad
who hlld
(1.1. koowledge of thIS Tbey were ID cootrol I meao I Just made
(16) a recommeodataoo to Harvey Borgeo as to who should be
who
(171 might be aSSIgned 10 Ihe vessel I meao the fioal declsloo
(181 was tbelr or hIS, 001 mloe
(19' QOl::ay I realize II was Mr Borgen SdeCISion Old you tell
1"0' Mr Borgen aboutlhe conversallon you had wllh Sheehy and
Ihat
, I. Ihere was rder..ne .. 10 th.. I~~ue of Ha,dwllod usong alcohol?
1 I A I - I doo'l recallihat conncs.atlon ul III
,). Q Is olh.. r than Captaan Sh....hy did you ..v.. r dla..uss on
I 4. connection wllh Ih.. Iransr.. r lh .. SUbJCCI of HaLelwood and
I ~r al.ohol WIth anyon.. '
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.11 A I dun't believe I did 00

" Q You .a,d )UU h..ard rumor. aboul Ha,dwood marbc
dnnkong
,), Olher than ..ailing Caplam Sh....hy did yuu do anylhmg to
,., Invcstlgat.. or mqulrc as tn th.. verac'ly ur lh.. rumon ahoul
"I Huelwood and dnnkang'
,6' A No I dido'l
(l, Q I take ,t you wanted to pUI an approprlal.. p.. rson mlhe
(8. pOSlllon of master of the Exxon ValdeL nl.ht?
,9' A That's correct

(la' Q Ol::ay And you certamly weren t gomg to putm your
elll Judgment someone who presented a nsl:: to the vessel and the
(1'1 cargo of that ship raght?
1Il1 A That's correcl
0., Q Ol::ay And you I::new d,d you not that If you pUI a muler
lUI on that vessel who had an alcohol problem that you may be
116' nskmg a seraous catastrophe'
"I, A tint uf 11111 dldn I know - If I koew fur sure hI! had an
,,8' alcohol prublem he wouldn'l have been even a
con.lderataon an
119. my mlDd .all ngbt' Like I s.ald people that knew be bad a
,"01 problem and knew about hl~ reh Ib really had the final
I~I' declSloO "v1me was merely a recommend'ltlon
("1 Q Well why did you recommend someone who you had
(.31 'nformallon rumor about thatlhey may have used or may have
('.1 an alcohol problem?
1:51 A Because I didn't conSider Ihe rumor to be vahd, oumber
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(II Q Okay
(I A The groundang
(31 Q Generally whal dId you lalk aboul?
(41 A I talked a little hllabnut mv Ice me.sal!e to him and
(51 whether he got at And he said be dldn I get It
161 Q LeI me stop you Ih~re JUSI for a minute Al the lime you
<7l lal~~d 10 Mr Borgcn a mOnlh after the spill was he telling
IKI you lhal h...1111 hadn I gol Ihall..l~x or Ihal he hado I gal
(91 11-

1101 A lie hadn t seen It lie hadn't seen II \1aybe he received
(III at dnd Just didn't see It
1 I Q Well did he Ind,cale Ihal he hadn I read II?
(131 A Tbat's true
114. Q Old you lalk 10 him aboul or did you dISCUSS with him al
(151 alilhe cause orthe grounding?
1161 A I thlok we - we might have dIScussed some - some
reasons
(171 that - probably were foremost 10 my mlod
liB. Q Whal w~re Ihe renons for~mosl most on your mind ~aplaln?

1/9. A Well I think IDe ~hould have been 00 the bndge I' one
1"01 reason Thdt'S one rell~on I thmk that ~omeonehad 
should

I. h..ve re-.tncted tran"t 10 the traffic separatIOn scheme-.
while
I_I there was that surt uf Ice there tu dayhght transit only
(~3' wbether.t he the Coa~t Guard or our owo company And
those
(241 were the three reasons why I think the Valdez ran aground
(151 Q O,d you diSCUSS afler Ihe grounding d.d you have aoy

Vol 10 1074
III one It was Just a rumor .... umber two as I explamed

before
( I Joe Hazelwood m my View was an excellent sedman a

sktlled
111 sh.p handler lie hdd unlimited pilotage been sailing as
(4) master for '( number of years he was quahfied and capable

for
,5' that assignment
161 Q Mr Martln~au whal dId you do 10 d~lermlne whelher or nol
l7J Ihe rumor aboul HlI7elwood haVing akohol probl~mswas valid

or
IBI nol?
(91 A Nothmg

1101 Q Now you menlloned a momenl before we broke you were
III. lalklng aboul In your Judgmenl Hazelwood was a capable
masler
11'1 I m paraphrasing you said somclhlng 10 Ihal effecl?
1131 A Yes Yes
1141 Q You told us IhlS morning Ihal al Ih~ Ilmc you r~commendcd

1111 Ihe Iransfer you assumed Ihal HS7clwood was In Ihe lap oflhe
1161 ranklngs?
117) A That's correct
flBI Q I wanllo show you the ranklngs h~re for a mlnul~ Can you
fl91 see where Capla.n Ha7~lwood ranks 2~lh OUI of J4?
(01 A Uh hub
I II QThaI In 1987 allhe lime you recommend~d hiS lransfer .,
/.1 Illrue thaI you were under the mlslaken ImpressIon Ihal he was
(-.JJ ranked high?
1'41 A That's true
(25) Q Okay

BSA FEDERAL TRIAL TRANSCRIPT 5-16-94 VOLUME 10
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III And Harvey Borg~n dldn Ildl you olh~rwlS.. did he?
/1 ANo
/11 Q And you Indlcaled also allhe lime Ihal you recommended

Ihe
(41 Iransfer In addillon 10 nol haVing seen Ihe ranklngs you had
Ut made no ohservallons r~gardlngMr Ha7elwood s ablllly for

ship
(61 handling?
r7I A That's correct
IB) Q You laid us Ihal whal you did In connecllon w.lh the-
/91 making Ihe recommendallon IS you lalked 10 Borgen you lalked

flO) to Captam Hazelwood and now you recall talking 10 Caplain
1111 Sheehy ThOBe are the Ihree people you lalked t07
lI2) A That's correct
fIl) QOkay
1141 Old you do any IOveallgallon 10 detemunc whether Captam
'UI Hazelwood was an appropnale chOice 10 be mUler oflhe
Exxon
1161 Valdez?
lin MR NOLTING I wanllO know whether he did anythlOg
1111 other than talklOg to those three IOdlvlduala
1191 THE WITNESS I don t - I don I recall dOing anything
(201 elae No
(2\1 Q Now aner Ihe grounding did you have any occaalon to
/%21 speak to Harvey Borgen?
(251 A Yes
/241 QOkay And when was the Iinlllme you apoke 10 Mr Borgen?
(151 A [want to say about - possibly a mooth after

VallO 1077
I" d.acusslonM With Paul My~u?
I~I AYe.
111 Q Okay When was Ihe Iinl diSCUSSion you had w.lh Paul
,4, Mvers?
131 A I had a small stint b..by silting tbe Valdez whLle she was
Ctl. out at "I/aked 1~land dnd that s when I confronted raul

about my
171 Ice telex
III QOkay and Ihal would have heen when?
191 A t our five days before they towed ber out I was on her

liD' for ten day,
1111 Q So you w~rc on Ihe Valdc, for len dav. allhal p0lnlln
(121 lime?
11 1 • A Yeah
c14. Q And Ihal • wh.. n VllU Iirsllalk..d In Paul Myers aOer Ihe
lUI spill?
(161 A About theapll. yes
lin QOkay And tell us ahoullhal converaallon7
1111 A Well I Just IIsked him why he didn't act 00 my telex and he
1191 said tbat be dldo't ,ee It Aod he was 00 the Valdez
(201 oyerseeang some repairs wheo the telex came tbrough the
/211 office And be d.do't ,ee .t
1221 Q Okay Now what speclficslly did your telex lay?
1231 A Well It was 00 II tura arouod message aod I told blm we
/241 loaded so maay barrels ofcargo what the delays were, and
(251 as - as common practice, we reported If there was any Ice ID

I I
I I
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th" loin". and thdt I thoul/ht th"y lIIolY wdnt to con~ld"r

d .)lIght
I • transit
), Q Did yoo hav~ the word urbenl or anylh,nl, In lh, 

141 A No i'lo I dldn t
I~I Q D,d you ,onsld~r th~ Information aboul r~,omm~ndlng
,6. daylight tranSIt only an Importanl recommendation?
171 A Personally I considered It an Important recommendahon
ltil y4<5
191 Q Now at some POint III the fall of 1989 did you attend a

1101 conference In either Philadelphia or Houston where there were

1II1 numb,r of oth~r masters pr"em '
., A Y",

II. Q Okay Wh"h one did you au,nd'
1141 A Pbaladelpbla one
1I~1 Q Phaladelphla one?
1161 A Um bmm
1171 Q And that was the first of Ihe two conferences?
118, A I belaeve It was
1191 Q And the second conference was for those masters who
(:IllI couldn t malee the first conference?
I_II A That's correct
, , QOkay And at that ,onferen,e Mr laros" .tart,d things
I J, out by blvlng a .p,,,h aboutlh, groundang'
1 41 MR FLANNAGAN Is that a question?

MR NuLTlNG ~ ,.

Vol 10 1079
II' A Well, the cbronologlcal order was tbat we went througb a
121 drug alcobol type course and that lasted for about a day or
,ll so And tbeo we went IOtO our ~esslon With Mr larossl for a
14, couple orthree days I tblnk that la!>ted
I~' Q And your s""on WIth Mr larossl dId h~ at some POIIII
~ speale ahoul Ihe I,roundlll!!?

111 AOb yes
lti. QOkay And lell us about whal h, .ald?
191 A Well tbe gast of It, wbat I got out of II was he more or
IU. Ie>!> blamed u!> for - for what bdppened lie wu!> under Ihe

1111 assumptaon tbat we were all dOlOg exactly what Joe
lIazelwood
(121 did 00 tbe vessels which was IOcorrect lie talked about - I
Ill' remember load program up aDd - ngbt oow I cao't really
14, remember too much el~e

,I', Hut the geoeral lI.elllle, we 1111 left that ubvlulIl>ly he WU!>

116' extremely upset, oot ooly Joe lIazelwood but all of us fie
wall.
11, abo u p.et about promoting lou!>lO' from the unlacen!>ed

rdok:, tu
1M' the Iacensed rank, lie WII' alllllll,lthal nJ-hl from Ihe very

.~. b"ganmng 'loot pdrtacularh l.ou,an, but 1111 - 1111 unlicensed
I 0, people lie's reluctant 10 promote them to the orlicer ranks
'I' That's about It Ihe general - and we lalked abnut
I ~I procedures whal we thoullhl procedures ought to be
verses
In, maDDing levels 00 the vessel whether we were anchored
1.41 Iagbtered aloogslde tbe berth and Just general thlOgs of that
1", oature

V"I 10 10XO

Q Now what surt ul prsl..l''-\'':i - you ~ald lhal M r larosSi

~d::" unlh.r lh\. ml:ttd~.... n H:t::.umpllun lhat 8 numh\.r of maslcrs
Wt.r\.

el, dOing the same thing that Hazelwood did
\., i\ Righi

I~' QOkay And what sort oflhlOgs did Mr larD's, believe thai
16. olher masters were dOing that Hazdwood had done?
(7) i\ Agaan I can't recall My ImpreSSion wasth., thal
(til that other masters were not 00 tbe bndge other masters

were
(91 Inad programming up and 10 congested or walers where
ddn~ers

(10' were koowo to be Olher masters were an hiS 0plolon
mnOlng
•• 1. the bndlte watch too luu~ely were nul cnmplyang WIth
company
II I pnhcy With regard tn tbe bndge and navillahooal manual
Just
(Ill In general Ihal sort of tblDg
(141 QWhat do you mean wh~n you say load programming uP?
(U, A Well, It'S the same thlog as - as 00 a steam sblp we go
(16) from maoeuvenog speed to full sea speed It sort of
Impedes
1171 the - tbe engane5 from bemg answered qUickly 1I0wever on
d

lItil diesel ship you Day have ao overnde an emergency
overnde !>o
1191 II caD be over - II can overnde II very qUickly
1:lOi QOkay And IS II your uod,r.landlng thai IS wha'ihe Exxon
I ., Vald~1 wa. dOIng alch, tim, oflh, groundlnb .1 wuload
I I programming up?
I II A Thai s whal I heard
(4' QOkay And do you behev, that to be a prudenl pracllce 10

1~1 the area of Prince Wilham Sound between the cape and Potato

Vol 10 1081
(I, POInI?

121 A Ifyou have clear fairways WIth DO obstructaon, I - I
ell doo't see where that wnuld be a prnblem
14, Q Is.t prudent.fyou r, out of the shipping lane.?
." A I wnuld say DO
~I Q ShOWing you whal s heen mar~,d all,asl for Ihe lime being

171 u Marlln,au Exhlbll No 4 that I. a m,mo from Mr Klepper 10
18. Mr Borgen daled Nov..mb,r II of 19&~ where I sec you re

copied
19. on thll memo?

1101 A Uh bub
till QOleay And Just agaIn so we have our pom. of reference
tl21 clear Allhls pomlln lime you werd a port captam on the
(131 welt COlSt?
114' A Yes
.u, QAnd wllre Ihole conCllrnl of yours pnor 10 the grounding of
tl61 the Valdez Ihe fallgue of officers and long worle hours?
(171 A Yes Yes
(18' Q And Ihose arc lI..ms which potenllally can Jeopardize the
(19, .afe operation of a vesa,1 If you have fallgued officers?
,'0. A Y~

I II Q At any time hefore the groundIng of the Exxon Valdez dId
C~I you ever report or tell anyone 10 Exxon management about your
•.3. ,oncernl regardmg fallgue ofomcer. and long worle hours?
C.4' AI remember at a conrerence ma~tersconference wbere
we were
(~I at a certalD sectaoo WIth I don't know some doctor, wbelber
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III Or Montgomery or some doctor that I expressed my

coocerns and
I I feelwgs toward the fdtlgue factor ye~

()) Q And to your knowledge dId Exxon management do anythIng
'41 based on what you lold them'
151 A I doo't - I doo't recall anythlDg comtog about after that
'61 dlscus~tOO

17I QWhat did you 1.. 11 Dr Monlgom..ry'
lSI A AgalD I - I don't recall tbe exact cooverSdllon but the
191 gISt of It wa~ th.t thdt fdhltue wa~ deblhldtmlt both

1101 healtb wIse and as far as alertness and ablhty to thmk
II. qUIckly aod cnsply If you WIll

1121 Q And that conversation occur~ed approxlmalely when' Do
you
IIJI have a general Idea?
'UI A It -It - between '87 and '89 I koow tbat
0'1 Q Pnor to the groundmg do you know whelher Exxon Shipping
1161 Company management conSidered adding an additional
loading mate
1171 at Valdez?
1181 ANo
1191 Q Vou mean meamng you don tlenow one way or anolher?
(.01 A I don't know one way or another
I II Q Vou menlloned thiS mormng that alth.. lime Ihat you wen.
, I filhng Ihe slot on Ihe Exxon Vald.., thai onc oflh.. thlngs
I 11 you were looking for was a mast.. r who had Prln•• Wilham
Sound
I 41 pilot s endorsement?
'.51 AVes

VallO 10113
III Q Okay Becau... If you s.I...h.d 'om..on. who did not have
("I pilot I endonage ISlcl then what you would have to do IS you
III would have to pay for a Io.al PllOlto h.. on th.. v..s~..Ilhrough
141 part of that transit In PrmCe Wilham Sound?
(.51 A That's correct
(61 QSo that W81 an option that you had Vou could have
17I selected looked at all of the maslers and lelected one that
181 dldn t have Pnnce Wilham Sound endonage hut paid for a local
191 pIlot?

1101 A I dIdn't conSIder It an optloo It wasn't an option
1111 Q When you say It wasn t an opllon IS It somethmg you could
1121 have done?
IIll A Dh. yes Veah
1141 Q And the reason you did - dldn twas h.cause Ihat would
11.51 COlt extra money for Exxon?
1161 A That's correct
lI1I QCaplam Martmeau seilIng ulde the pilotage requlremenl
lI81 that Mr RUllO has heen askmg you about dId Exxon Shlppmg
1191 Company have any pohcy In regard to whether the captaIn
should
(20) be on the brIdge when transitIng Prince Wilham Sound'
(211 A Yeah. they - I tlu.ak they wanted tbe masters to be 00 tbe
1221 bndge Ifbe tbey bad pilotage tbey were being plud for tbat
l1J1 and were - were - they were expected to be on the bndge
('41 Number oDe. as master of the vessel, Just to shepherd theIr
(2S1 vessels theIr equIpment and so on so forth I thInk tbey
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'" expected the IUdsters to be on the bndge
I' Q And ar.. you familiar with Ihe walch condillons In the Exxon
13. navlgallon and brldg, organllallOn manual a> lh,,. .. X13I.d to

1"1 19M9'
1.51 A <;omewhdt ~o ve~ Ye~

(61 Q Al - a\ a POint below Rocky POInI and above Bhgh Reef at
T nll,hlllm.. "-Ith I ,In Ih.. hannd ",hal "'.1 h ,nd",,'n "'< uld

(81 have been In effect'
19. A Wallh londltaoo 0

riO, Q And what - wha. wuuld Wat.h Cond,tlon 0 requIre In term.
rill of th .. masl.. r s prescn" would 1\ have reqUired Ihe master 10

,I • h.. un Ih .. hrld!,,'
1111 A Ve~

(14. MR 0 NEILL ThaI conclud..s our .)Cammallon of
IU, Captam Martmeau
rl61 MS STEWART O.. fendanls would hke to present Captain
117. Martm..au ~ ,ros...xamlnallnn hv vld ..o
1181 CROSS EXAMINATION OF ANDRE MARTINEAU (Video)
1191 BY MR RUSSO
1201 Q Lei me mOVe on to one other area CaptalO Martmeau
(.11 In thiS conversallon with CaptalO Sheehy that you had
('21 before Captain Huelwood transferred 10 the west coasl neeI In
l:!J1 1987 dId Caplam Sheehy report 10 you that Captain Ha7elwood
1.41 had p.. rlurmed well m Ihe gulf .oast neet'
I ~I A I recall tbat that may bave heen tb~ ca~e y~

Vol IU 10115
fl. Q And ..n I II a fa,llhal .ume reference wa. made 10 Caplaln
(.1 Hazelwood s alcohol rehablhtatlon In that conversation'
,', A PO'~lbl" ,,~

141 Q Whllt did you know ahoul Ha7elwood s ablhtles as a master
I~I al that 11m.. '
I~' A Well be hId tbe reputataon of being an excellent seaman
171 aod I knew tbat for a fact when I was tblrd mate and he was
181 cblef mate I had never - never really ob~erved hl~ ~hlp

19. bandhnll capablhh~10 tlRbt sltuatlon~ because when I ~all

1101 with blm as master I tblok we Just made Itblnk It was one
tnp
flll In Valdez and nne lnp tn Panama nr - he gol nff There'~ nn
(121 test of a master's sbtp handllDg skalls 10 tbose two ports So
(Ill but be had tbe reputation of being a Rood ~hlp ma~ter ~hlp

1141 handler and a Ilond ~eaman

IU' Q From tho: time that you Were appointed - that you took over
II~' .. masto:r of the Exxon Nonh Slope In Seplemher of \987 unlll
1171 January of 1989 were there any occulons at all where you
Were
1181 presenl with Captain Ha7.. lwood - I..t me ask that question
,19' lirst Wh..~ you and CaptalO Ha,elwood were together 10 that
1.01 lime frame'
1.11 A Y~ wbeo we went to that scbonhnilio Dallas Texas
lUI QThat was January of 89'
1m A That's correct
,24' Q Prior tn that s.hnullng b.. lw.... n th.. tam.. S..ptemher nf 87
r::ll when you took Over a. ma.ler of the Nnrth Slope up until that
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,I. Q I belaeve YOU Slated In quesllOnlng by I bdleve It wa.
I I that for allllltents and purpose. lhere was no pilotage In
III Pnnce Wilham Sound as far as vessel. come an there wllhout
14 1 pilotage on a roullne baSIS?
III A That's correct
16. Q And lhal was your general understanding oflhe sllual,on III

i7J Pnnce Wlilaam Sound praor 10 the groundIng of the Exxon
1M' Valde£?
~. A Tbal there were Ye~sels clJmln~ ID there wltbout pIlots

110, dboard ye~

II II Q Did lhere .ome a 11m.: praor 10 the groundang of the Exxon
112, Valdez when you were asked 10 till OUI a form for Ihe Coast
Ill' Guard expresslllg your 0plnaon as 10 wh..lh.:r pllolage was
(\41 required an Pnnce Wilham Sound'
IIll AVes
(161 Q Do you recall liIhng that OUI'
(\1, A Yes
(\8, Q And an thaI form dId you exprc.s the 0plOlon thai pilotage
(\91 waa nOI - should not be reqUired'
(:!OI A Yes
I I. Q Had Ihere been any oc.ulons wh.:re you ve had 10 take thiS
I I maneUYer I..avang the Iraftic separallon scheme dunng a
I 1, nabhlllm.. lran..l'
I 4, A Yes
I II Q When was Ihal?

Vol 10 10116

II :ll .... hoohng w~re lh",r", any OI".\"'4::Slon~ wh",n YOU w",r"" IOk"",(h~r

wllh
( I Caplaln Hazelwood?
III A No not tbat I recall
(41 Q You lold u. aboullhe dlOners or the conference In Dallas
\ l:tnd yOU ::tHld It WH.'\ about a Ihr... ,- w\.""k ",nnh.r"," \,. In January

(6, A Ub bub Veab
Q Wh.n the group - leI m. h..gln d!,aln Wa. II alway. a

M' larg. group lhal wenl oul for dlnn.. r duranl, lhalllm.?
'I, A '10 not nece~~anly ~ometam~we all wenI uut .lOd

utbers
110, peopleJustspht up
II QOkay The o.. oslOn. durang Ih.. Ihr... w.... h In January

112, 19119 when you wcnl oullO dlOncr and Caplaln Hazelwood was
11, pre.enl In your group do YOU hay.. a r... oll..ctlon of seeing

114' Caplaln Hazelwood drlOk alcohol wllh dinner?
IU. ANa
116' Q Do you hayc a recolleCtion ofseclOg Capiam Hazelwood
1171 drank alcohol al any time dunng Ihose Ihree weeks?
"M. A No be neYer - be neyer drank

.'1 Q Okay Do you r... all wh.. lh.. r <uh.. r p..opl.. 10 lh. !,fIlUp
1"0. whelher you wllnessed olh.. r peopl.. 10 Ih. group drlOllOg

dl IIhul wllh <II lin.. r I

AYC'I

IJI Q Old you drink alcohol wllh dlOner?
4, A Yes
~, Q Do you hav.. a .p....h. r... III1... lllIn Ihal .lIm..on. wllh,n lh.

I I
L--J
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gruup <11<1 nul <Iran" al.. uhul'
A Joe 1I.lZelwuud

Il. QUkay
., GllIO!, ha.llo l'Jll'J h"'"r.. Ih. l,rllundlnl, IIllh.. Ex,"n

III Valdez did you have an 0plOlon as 10 whelh.. r pllolage was
• n....~'ary 10 PrlO • WIlham SIIund?

,71 A I suppose I dId
1M' Q And whal WB» Ihal opinion'
191 UNIDENTIFIED SPEAKER Can you pUI a lime frame on

la' II'
.11. Q In IYllCJ pnor 10 Ihe grounding oflh.: Exxon Vald.:"

I I A The tua~t Luard was do lOB away wltb a pilotage
III Q Okay And dId you agr...: Ihal Ihal wa. a good Id..a Ihal

4 lh.. y .h"uld dll awa\ '" Ilh pllIIlal,' h... au,- pllOldl,' wa' nOI
n.......ar) 10 Pran.... Wilham SIIun<l'

116. A Yes
171 Q Why did you IhlOllhal pllola".. \\.a~ nUl n.... s'ar) 10 Pran..
u, Wilham Sound'

,I'll A Well It's a relatively easy area to naYlgate We have-
•.01 we naVIgate areas mucb more difficult and comphcated than
I I' Pnnce Wilham ~uund You ve got goud radllr cuyerall!! lind
1"1 renectlon from polOts of lands 1~lands and rucky coasts 115

In, well as L.oran C wblcb was excellent - ur IS excellent and
I •• you'ye gut good IIlds to naYlgatlon far a~ hghthouse lind so
un,
I l. 50 forth

VallO IOK9
II. A I dUll t rt:member

, Q In thai .am.. ar..a north of Bhgh bland and .outh of POlalO
Il, Poanl have there been 10 up sea speed'
,41 A 'loot often a - (hat ~ a dle-el ~hlp
III Q Vou re unable to program Ihe vessel up 10 sea speed'
16. A RIRht
(1) Q Have Ihere been occaSIons where you have taken the vessel
(8, up 10 sea spe.:d an Ihal area'
(91 A Yes

110, Q Hav.. you done Ihat at naghillme?
1111 A Yes
(\ I Q Have you done Ihal durang IC.. condillons'
III I A Allam It depended on the Ice where II was If tbere was
.,4. anythlDR 10 the lane we kept It on mllneuvenng speed
II" QWhall. man..uv.. rang sp....d' I

(\61 A Just on d steam shIp It allows you to maneuver qUIckly or
,17, alluws you to maneuver the englDes Without delay
11M. Q How many knols would that he'
1191 A Tbat mlgbt be twelve knots
t201 MS STEWART Thai concludes our cra.. examination
t_lI (The wllne.. was excused)
I"' MR JAMIN Good mornang Your Honor AllhlS time we
tn) have a sene. of exhibit. to add we IhlOk by agreement I
1~4' WIll h.llhem for Ihe court 47 56 74 104 105 106 114
(..51 117 119 2211 3600 3490 A alpha

"h

I
I

JI
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III THE COURT 3490 A'
(I MR JAMIN Correcl SIr 3786 3723 3787 3790 135
CJl and DX Defendant. Exhlb113722
.., MR SANDERS We have no objectIon
151 MR JAMIN Thank you Your Honor
161 THE COURT ExhIbits Just listed by Mr Jamln are
/11 admilled without objectIon
181 (Exhibits 47 ~6 74 104 105 106 114 117 119 228
191 36003490 A 3786 J 723 J 787 3790 135 and DX3722
r~celved)

110, MR 0 NEILL The pia InII ffs ~all as an advers~

'" w,tness for .. xamlnallon Caplaln M"ha~1 Slalhr
fI 1 Is he here' - I hope
IIII THE COURT Captain come forward Too much traffic
(1.\ out there
lUI (fhe Wltnes. Is Sworn)
(16) THE CLERK For the record Sir .tate your full name
(171 your addre8i and please spell your last name
(181 THE WITNESS Michael Anthony Stalzer S TAL Z E R
(191 And I live at 6623 Devonshire StIllwater Oklahoma
(01 THE COURT Captam thai Silver microphone In fronl
( II of you Will amplify your vOice Pull It a lillie closer to you
, _I and speak IOta It It WIll h~lp everyone h.. re
I JI ADVERSE DIRECT EXAMINATION OF CAPTAIN MICHAEL
STALZER
,., BY MR 0 NEILL
(51 Q Just so the record IS ckar I look the lottie sorl of

Vol 10 1091
(II light thmg commg out oflhls bright light right there off
C2I thla exhibit It I been on there the lut couple of limeI we
"I used It at Mr N.. a1 s request So lhe r~~ord IS cl~ar th~

1.' reason I took It offls so we could s..e .. xactly right where II

151 Is the son of balloon out here IS where lhe light would go
I~I and that s how they draw th~m on navlgallOn ~hart'

111 How arc you sir'
(81 A Fine
191 Q I pultwo pl..C~S two stacks of paper In front of you One

f101 hu aome exhibits In It that we re gOing to usc and the other
(III hu your prior testImony In cue we need to refer to thaI In

(1"1 Ihe examlnillon
(Il) You re I IhlP captain'
II.) A I'm retJrea from Exxon
(UI Q You re retired'
1161 A Yes
(171 Q You were a ship caplam for many years Isn liS thaI
(III correct'
(191 A Yes
(::01 Q And Jusl sO we know why you re here you were al the lime
1~1I of the grounding oflhe Exxon Valdez Ihe other eaptam of the
c:) Valdez'
(JI A Yes, 1 was assigned to the Fuon Valdez
'".1 QSo thel Caplaln Hazelwood hid the duty half of the lime and
(1.') you had the duty halfofthe lime?

(

Vol IU 1092
III A fhdl s correct
(I Q And lor whal years w~re you lhe - did you .hore dUlle,
(J) wllh Captain Hazelwood on the Valdez'
I.' A CaptBID lIazelwood was Bss'!;oed there I believe 10 late

July
151 of 1987 ~ rom that lame uotllthe groundlDg
(6' Q And dunng that ~nllr~ p~nod ofllm~ you w~r~ lh~ also
111 the muler of the Valdet'
(81 A When I wdS on hoard ye~ ~Ir

191 Q And Exxon Corporallon or Exxon Shipping Company IS thai
(101 Ih~ only shipp log ~ompany you ve ever worked for'
II" A Or d,vl\lon of ~ xxon It Wd~ ~ xxon company USA manne
II I department Imladlh when I wenl to work With ~ xxon m 1973
'"l and I continued wnrkmj;! With F'x"(on until ~arll~r thl~ v~ar

11.1 retirement from ~ea River 10 the diVISion of Fxxon
lUI Q You said S..a River?
1161 A Exxon Shlpplnll Company has a new name 'lea River
1171 Q When did ,t change lis name 10 Sea River marillme?
1181 A I think In the fall of last year
1191 Q Is lhe Exxon Valde7 - IS It Sill! called Ihe Vafde7'
'::01 A No the Sea River Wedlterranean
("II Q Whal s It called Mediterranean'
(__I A Well It- It was - yedh The Mediterranean I don't
"1 know If It's the SIR or the Sea River Mediterranean but II'~

,., the Mediterranean
~I Q And th~ Vald~t lh~ E"<"<un Vald~t w.. nam~d ~Ilh~r (h~ SIR

VallO 1093
(II Mediterranean or the Sea R,ver Medllerranean after Ihe
!21 groundmg'
IJI A 11/0 lifter the groundlOg It was named the Fuon
,4. V1edlterranean when II ~dlled from 'lan l)'I!JlO 10 - m 90 and
(~I then I think they chanlled the name her~ la~t year hul I

haven t
(61 followed exactly what they changed It to
111 Q Now you became a masler m 1979'
(81 A I received my - I sat for and passed and received my
(91 masten "ceaseln 1979

(101 Q And when did you begin 10 lerve l!IS a mllter'
1111 A 1981 Itwasmyfinttourascaptaln
(12) Q Would It he fair to say sir that pnor to the groundmg
llli you had heard rumors about Capll!lm Hazelwood and dnnkmg'
11.1 A Yes
CUI Q And would It be fair as \0 ll!Iy sir Ihal you heard those
(161 rumors from oth.:r om~ers'
(111 A I bad heard rumon all through my yean from the middle
of
(181 19705 up hllin the 80s of CaptaID lIazelwood Rumon go
(191 around and around the neel, so I han heard rumon
(::0) Q And you did hear the rumors from other officers ship
1"11 officers'
(22) A Yes Sir
1231 Q And on one OCCasion m May of 1988 mdeed you had a
('41 couple of dnnks wllh Captam H87elwood?
(1.'1 A Yes str
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Q And th., wuuld b~ Caplaln Ha/oIwuud wa, 11YIng In In
1 , Portland In May of 1988?
III A lie was comang up 10 reheve me Ihal's corre<:1 an
(41 Portlaod
1.1, Q And lhe vessel WBS 10 Portland tor repa,rs an dry doc ..?
(61 A It was up In dry dock oul of Ihe water Ih:1l Scorre<:1
" Q Had you pl,".d CaplB,n HaJ:,lwuud up Bllh, gal' I

(8) A Yes 1met him at the gate at the airport
19, Q On lhe way back 10 picking up h,s luggagc Caplaln

(10) Hazelwood suggesled to you that you have a drink whllc
waiting
'I. for lh, luggag, and h.. had a ,oupl. ul vudlas lwu vudla,?
I. A A~ I rtcolltcl that, currtcl

113. Q And you had a bcer?
(141 A That's correct
11\. Q And thcn you w.. nl down 10 th, shlpvard?
(161 A Yes We weot to the shipyard
(171 Q And you met With Ihlpyard personnel?
'8, A It wa, tbe afternoun meetmlt 1C1IInit 011 Hod I Introduced

him
(1'1, to the ship super aod the others that were lovolved m the
(201 repaIr work of the shIp
(I. Q And you went on board?
"~I A As I recall about five or 5 30 we went 00 board to come
I 3. liver aod cbeck the conlents of the safe and we left the ship
I.' ahoul SIX or 6 30

\, Q Th..n you w.. nl tu ,hnn.. r lhal .. v.. nlng·

VallO 1095
(I) A Yes,thechlefmate picked us up aod ItblDk we picked up
(~I Captillo lIazelwood aboul - I waollo say seveo or maybe II
wa~

.31 7 30 and wenllU dlDner Ihal Dlllbl
., Q Who wa, th, ,h,.. f mal, I

.\, A Geol"ll:e Dowdle
,6, Q And you d,d you .phl a botll.. 01 Win, ur dnnl Win, w,lh
'71 dinner?
,8' A I beheve we did at dmner
~, Q At that 11m.. w.. r.. yuu awar.. Ihal Caplaln Ha,.. lwoud had

bee:n
,101 through some kmd ofrehablhtallon program?
,III A I bad heard rumors to Ihat efftct
(I~I Q Old you ever check up on the rumors?
(131 A No
1141 Q So at the lime that CaptalD Ha.l:elwood had Ih..s.. two vodkas
IU, and you had wane With danner you had 10 fact heard rumors that
116, Captam Ha,..lwood had h....n through a r..hahlhlat,on
program?
(171 A Yes
1111 Q Now I wanted 10 ask 10 - thiS w,lI Just tale I mmut..
'I~' but I want..d to mov.. It uut ofth.. wlY
(01 Had anybody told you at all that Captain H87..lwood was
I I' under any kind 01 mORitorang or surveillan..e: or wat..h proJ,ram
, .1 to make: sure that he wlsn I dnnkmg?
I 3/ A I boldo't beeD laid whetber he wa~ or wun'l You bave 10
'.41 uoderstaod wheo he wu on tbe ship I wasn't there so
Ihere
(2.51 would be 00 reasoo for me 10 know except for you know the
few
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"I hour, we were together at the termilldl
1 J Q You weren I BWBr. ofBny mon'lonng prugram any

monllonng
()J program were you?
(4' A I was Dot aware of whether Ihere was or waso t
(.II Q On Monday Illal:es me a lillIe whale to gel up to sea
(6, 'peed
(7) Q When was 's first lime thBI you encountered Mr Kagan as a
(81 helmsman?
(9, A I thlok It was 00 tbe Exxoo Valdez

001 Q And would that be In January of 1989?
III. A Yes II would
II. Q And therc was somc t.. (..x that had 10 do With Mr Kagan lhal
Oll came - came 10 you 10 early 1989?
041 A Yes
1151 Q Could you tell me Bhoul that?
06. A I could teU you what I hod have memory
(171 Q Yel Ilr
(III A Ilhlok tbe telex came a day or Iwo before heJolOed tbe
(19. vessel aod It stated as that he bad Dot sasled has - as A B
1201 for some tame aod to aod to belp him out work Wllb him aod
(211 evaluate hIm at 30 aod 60 days
I 1 Q Old you talk to Mr Kagan at all ahoul h,s ab,loly sbUs
('3) as a helmsman?
,4, A Wheo he ~llI:ned on I asked him If he - how - SlgOIOg 00

I 51 board and I a~ked him If he manulled Ihe SRP 2000 Ihal was
the

VallO 1097
01 the steenDg staod up aD the bndge he said DO I saId look al
121 1\ berore we saal lie saId he was cODcerned about bls
()J steenng that he bad been workmg 00 1\ and I said okay

we'll
I~I Iry you oul and ~ee how you do
,"~ Q Old he advlsc you that h.. was a hili .... oncerned about hIS
16' st..enng?
(71 A I thlOk he did lie said he was concerned he was a httle
(81 rusty I saId we'd Iry him oul and 110 rrom there
19, Q And you ordered him to practlc .. sleenng?

001 A That's correct I observed hIm and wheo I saw bls
(II' ablhtaes, I ordered blm to practice steenng every olgbt for
(121 30 mlDutes uoder has watcb officer
03, QSir I hive I document 10 rront or you Ihat h.. been mlr"ed
04' .. PlamUfrs Exhlbll 3600 and II looka hke thiS If you
IIJ, could plge through Ihat stack ofexh,b,ts Ind sec If you cln
OGI find II 3600 has heen admillcd
07, GOlOg 10 Ih.. s..cond pag.. ofth.. dm.ument on Ihe lecond
(18' page of the documenl does your slgnalure appear?
091 A Yes It does
120, Q And II Ihe top one or Ihe hallam one orlhe IWO signatures?
1 II A The bottom ooe Signoiture of molsler
(n, QSo thIS one nghl here (mdlcallng) see how I d,d that?
(23' A Tbat's correct Yes
1~41 Q I am proud of my ablhu..s 10 do thai
(231 This IS the s..cond page of Mr Kagan I evaluallon Isn t
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II thal COrrcl..l'l

I, A This IS the eYdluallon lhdl W 1\ done dtler dpproxlmdlely
30

1)1 ddys )es
(4, QSo thIS was he come. on board In early 89 and Ihen aller
m 30 days Ihls IS hIS formal wnllen evalual.on?
(61 A That's correct
(71 Q And Ihe formal or wnllcn ~valuallonwas pr~par~d by who?
f8' AThecblefmate CuvKlee~s

(91 Q And Ihen you approve II?
1101 A I sign off on It The - wbeo be was tbe appraISer
"II slgoature IS Guy Kleess' sll(nature
'I Q I wanllo go 10 Ih~ I~~I nflh~ thlnl, (lOdl~allOgJ

1111 Mr Kagan lacks Ih~ ne~~ssary sl.llIs 10 do Ihe A B ~Joh Do
114. yoo .ee thai senlenee?
II~I AYes
.161 Q Was Ihalln Ih~ ~valuatlon thai you ",In~urred 10 I

1111 A lie came aboard d.nd bd.dn't s.uled a~ A (J for sometime
aod
118, that's what tbe telex s3ld I tred.ted hIm as a oew employee
1191 saw blS abillues aod ordered some additional tralDlng The
("'01 word I got back was be was sbowlDg some Impronment ID

bls
II ~teennll We evalud.ted him at the mid pOlOt of hl~ tour and

(_I tblS IS tbat evaluauon So be lacked necessary skdb tbat's
I 11 correct
(4\ Q And I wanllo go 10 If I could lhls porllon senl~nc~

I ~I here which read~ Mr Kal,dn ha~ mdde ~ome dfort r""~nll)

He

VallO 1099
(II has been praellelng .Ieerang and he did learn Ihe cargo drop.
( I bUI he slill requires far 100 much superviSion 10 be a
(J) produellve crew member do you see Ihal?
(41 A Yes
1~1 Q Is Ihal eonSl.lcnl wllh your VICWS 01 Ihal lime when you
161 Signed Ihal evaluallon?
111 A Tbat s correct
181 Q Al some P0lnl In lime you hod a ~onversallon wllh Caplaln
19. Hazelwood aboul Mr Kagon 7

1101 A Yes
1111 Q And would II be fair to .ay Ihal you gave CaplalO HaLclwood
1I21 a copy oflhe lelex ISSlgnlng Mr Kagon 10 Ihe Valde7'
1IJ1 A I belleye I did glye It to ham and I read It to him In the
(1.1 terminal
115\ Q Hod you Informed him you had Just piloted an evaluauon Mr
1161 Kagan for the lint thirty days and he needed Improvement 10

1171 eteenng he reqUired a lot ofsupervlslon?
(181 A That's correct
1191 Q And aboul whcn was Ihat'
("'01 A That would be february 16th or so wheoeYer I - be
I II rehend me maybe tbe 18tb I doo't remember tbe exact
date
C_21 Q Aboul SIX weeks before Ih~ grounding Oflhe Valde7 liv~

(11 weeks'
cw A five weeks yes sir
C:UI QOn thai evaluallon do you recall eheeklOg the box that

II J-...dgdn n ... J U Impruv,-mL.nl wllh n .. sp'-LllU ~h.. ring)

(I A \0 \1 r "'Iee,~ filled out the evaluatloo
I" Q Did /vir Kleess eheLk the box lhal Kagan needed

ImprOVl..ffi""nt

(41 Wllh respeLl 10 slecnng'
m A I belieHso
161 Q Are you awore" oil IS We SlI here today of how Captaan
171 Ha/dwo<HJ WH. ranKed In the (urmal r.n~anl, prn~e"~. wllhan

lhe
C81 neel 10 the years 1987 and 1986?

191 A Not specifically I did see a deslbnated document tbat
had
1'0, r"lIklll~~ III that tlllle Ird.me
1111 Q Would .1 h~ laIr so ~ov Ihal from an Exxon ShIpping Componv
"_I doeum~nt you re aware nflh~ faellhal an 1986 he ranked 3S
,I" oUlol37'
1141 A lould I \ee the docuwent plea~e'

II~I Q In vour stade .1 s Exhlbll 104 ExhibIt 104 has been
1161 odml\l~d and Exhlhlt 104 IS upSide down
(171 You VC ~ecn Ihes~ lands of do~umenlsbefore hoven I you?
(18) A Only as designated documents
(191 Q Arc aware Ihal thIS comes from Exxon Shlppang Company?
(201 A Yes
• I, Q U.anl, Ih .. dn ument ,an vnu I~II me how Caploln
Huelwood
I 1 ranked an 1986'
I" A If I read It cnrrecth he wa~ 35 nut of 37
14' Q And huv. dId he rdnl. In IYM7 J

I ~I A lie wa~ 24 oul of 29

Vol 10 1101
(IJ Q How many limes have you been an and out of Valdez'
C2l A ApprOXimately 60 round tnps a year
(]I Q And Ihol s as a master'
I" A Yes I tblDk perhaps d. few of tbose tnps were ~ cblef
C~I mate
161 Q And do vou have palolag~ for Pnoc~ Will,am Sound'
I I A I do
181 Q And whel did you have 10 do to gel thaI?
191 A Pa~~ all exalOlOatlon hv the I.J ~ <"'na,t (,uard

lIOI Q And did lhal ~xamanallOn hy Ihe Coast Guard require
drawlOg
lIll 10 the - 01 least the novlgahon IlgOllieant pOlOls 10 Ihe
1111 sound aids 10 navIgallon'
IIJl A Aloog tbe track the route track tbat's correct
(1.1 Q Hazarde 10 navlgallon'
U'l A Yes
(161 Q Bligh Reef?
(17\ A Yes
1181 Q Busby Island'
(191 A No tbe - the ISland cbart tbat we were given bad the out
("'0' hne of tbe surface area surroundlDlf areas so we put In tbe
1211 aids tbe buoy~ tbose POlDts. the fairways Some soundings
I I alonll the routed track
(oJ. Q Whal was the pUrpose that havc - what was your
(241 understandlOg of the purpose of that'
C2S1 A To make sure you're familiar With the area

,-'
I
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Q So lhat If Indc;c:d you r"" 10::101 or some.. un(orc:s~l,.n ,-vc:nl

I I occur' that you have a knowledge background lhat allows you
), 10 respond to the slluallon Isn Ilhal rtghl?

A Th~ purpo~~ IlhlDk w ..~ lu lU ..k~ ,ur~ yuu r~ Ihoruughly
IS, famlhar WIth the area
'6. Q And when you made a lrtp ,n and Oul of Prtnce Welloam
" Sound you gol paid for your pelolab~ d,dn I ylIU?

181 A Yes
191 Q And when you wenllO and oul ofth~ Prtnce WIII,am Sound
'0, w.. 11 1..1 s gel a Iollie geographl ..allay oflh.. hn~ Th~sc

III an.. lh~ narrow:. that s I. ""orn:c.l :.lah.. m""nl)

I' A Ye~

Ill' Q And HlOchlObrook IS down where my foot IS?
114, A Probably a Iattle lower than that but-
lI.1, Q And there •• puuge down .1 HlOchlnbrook that you go
1161 through .nd then you enter the traffic separallon scheme at
(17) about Hanchanbrook?
lIH' A Rock and Cape HlnchlDbrook nght
II~' Q And the traffic separation scheme extends from ther.. all
I~' Ihe way up unlll you gel 10 Ihe Pon of Valder?
('11 A Yes

Q And when you hll Hln~hmhrook you would Ing In nn some
12J1 ship s record the facllhal you had arrtved?
I 4, A Yes I took arnval out ufCape IImchmhrook

Q And whal dll~> Ihdl m..an'
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" A It ~nds th~ ~ell passllile lind hejClII' the III port p 1"lIlle
_, Q And trom th.. tim.. Ihal you arrtved 1I11h~ POint ofth.. 10

Il' port passag.. at Cape Hln~hlOhrollL unllllh .. IIm~ you docL..d
at
14, the lermlnal II wu your pracllc .. 10 be on Ihe brtdge wasn I

1.1. II?
16, A It was except for a few ~hort mmutes when I - when It WllS
17, safe to do so and I left the bndge to go to the bathroom or
18. pick up a heavy coat or somethmll Onlv for 1 few mmutes

dnd
c91 whl!Jl was safe to do so

1101 Q And I m goang to t....e the lap Oflhls off and Ihe Valde7
II had a - ..ven had a halhrollm up lin Ih~ hrtd" .. dldn I I'"

(12, A Up on that deck yes
'13/ Q If I m.y show the Jury Your Honor?
'4, THE COURT (Nod. h~adl

(1.1, BY MR 0 NEILL
'1 ~I QSee Ihe aclual pOlly th.. r..?
1I71 And nol only were you on Ihe brtdge for Ihe passage excepl

IHI If you had 10 110 10 Ihe balh r(lom or g..1 a ..oal for a mlnUI.. or
,IVI two but you had .nother .hlp • offi.... r on th.. brldg~ dido t
I 0, you?
I'll A Yes sIr
I_I Q And th.. rea.on lor that w•• your und.. r.tllndang was from
12J, the lime Ihal you passed the Hanchmbrook pomllo Ih.. lime you
1_4, gal up Ihere you were essentially an port?

\. A I comlder~ It entennll port \1=\ ~Ir

II' Q Entering pOri And th~ manual requ,r..d thai to be al a
I I minimum watch condilion C - enlerlng or leavlOg POri?
1JI A It could have heen watch conditIOn Il Cor D dependlOg

on
(41 the cIrcumstances but -
IS, Q And rlghl allhc end of Andy Marlaneau SdepoSlllon
16. I~sllmony he menlloned Walch Condillon D Watch cond,tions

B

17' C and 0 all required al Icasllwo officers on Ihe deck d.dn I
I~' lhey?
(~I A Y~

liD' Q So Just so we rc clear from Cape Hanchanbrook on an no
(III mailer whalthe walch condilion your vIew was Ihere should be
(121 IWO officer. on deck?
(Ill A Yes
CI41 Q And one Ofth03e officers should be Ihe pelOI?
(1.11 A No I dIdn't conSIder the pIlot as one of those officers
(161 You're refernng to tbe state palot"
Cl7J Q No I m sorry I mlsspoke
Cl81 The company quahfied 115 own pilaU?
Cl91 A Correct From HlQchlQbrook anlo Rocky POlOt At Rocky
1'01 Poant we would pick up a stale pIlot
(211 QSo from Hmchlnbrook whIch IS down here up to Rocky
(.1 Poanl you were the pilot?
I)' A Yes

(_41 Q And as Ihe PIIOI you conSidered II your dUly 'a be on Ihe
I .I. bridge bccaus.. you w.. r.. gelllOg paid 10 b.. on Ihe brldgc?

Vol 10 IIO~

II, A I dId AlthoujCh other ~hlp~ could 110 Ihroullh there
Without
PI a palot
(]I Q Let s lalk aboulthose olher ships
14, The other Shlpslhal wenlthrough Ihere wllhoul a pelol
C.l1 were nonpalotage vessels Weren Ilhey?
16, A Is that tbe definitIon of them' They were vessels wllhout
11I carryang a palot
181 QThat. nghl Bullhe regulallons set up a scheme for
c9. pllolage vessels and a scheme for nonpelolage vessels dldn I

(101 ,,?
ClI' A I tbank If they declared themselves a nonpilotage vessel
I' I they would be yeab
Cl3. QThe Exxon V.ldez was. palolage veslel wasn III?
Cl41 A Wben I was on board we formed the - an our message I
dId
(1.11 the Inlllal message the 3 hour message, VUF reports to the
Cl61 Coa~t Guard tbat tbere was a palot on board That was me
Cl71 Q And that was.n ImportanllransmlSllon wasn til?
ClI' A That was part of tbe - the IRlbal report
CI~' Q So comlRg 10 down hcre at Cape HlnchlObrook you talked
10
(201 Ihe Coast Guard and Ihey would say do you have a piiol on
1211 board and the vesscl would answer bac'" affirmative or words 10
1221 thai effect')
1211 A When I was there yes
I_~I Q And ar.. you .war.. thallh....venang ofMareh 223nd when Ihe
( \1 Vald.., ~amc an Ihallh.. r.. was a IransmlSSlon In wh'ch Ihe
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III Co••t Guard ..ked .. there. pdOI on ho.rd and the Valde7
I 1 .nswered 10 the .ffirm.l,ve Are vou aw.re oflhal?
131 A No
,JI Q Now lhls IS wh ... r... lh... sial ... pilot was pl ... hd up ahoul

'SI here'
C61 A In that general area
171 QWhen you c.me back out this" where you dropped Ihe

<tale
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would have 10 h... done h... tween HIOchIObrook and Valde7 hUI
, I you r... _Iso nOI .w.re 01 .ny mcssage Iraffic th.1 would requIre
"I lh ... caplaln to r....v ... thc bridge between HIOchlObrook .nd
,JI Vald ... /'

,S, A ';0 The me~~al!es that were reqUired we could send bv
VHF
lal Q H.ve you ever put the vessel Into automatic gyro wh.le In
t7I lh ... TSS?
181 A I think tbat's penDltted wltblD our regulatloos but It's
19' not my prolctlce to do 00

/101 Q H.v... vou ... ver lurned the control of the vessel over to
III. anolh ... r walch officer wh,l ... oUlSld... the TSS?
II I A I tblok I bave dnne tbat
,Il. Q Wh... n w_~ thai?
II~I A I tbmk m the - m the - m the fall of - December
.,~' or -late 92 I did I had a cblefmate that had a maste"
.Ia. hceo~e tbolt bold been to Greooble - It sa sblp haod1l011:
Cl71 scbuul lie hold pJlotage for Pnoce Wd1lam Souod be
wanted to
ClBI practice haod1l0g tbe vessel we were g01D1l to Anchorage
over
1191 In Koowles lIead 50 I was 00 tbe bndge aod let blm do tbat
aod
("01 I ~erved blm aod talked about bow he baodled tbe Yessel It
('II was a tralDlog exercise
(_. Q Lei' talk aboullhlStrammg exercISe ThIS IS m 91?
(31 A Nu tbls was I tblDk 10'9 -late '92 or early '93
e 41 QSo you wer... gomg to tram thIS officer and the officer had
('I h......n 10 th ... shIp handlmg s... hool m Grenobt...?

FEDERAL TRIAL TRANSCRIPT
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181 p.lot off?
'9. A In that general area

Q Between here .nd here or coming back out was II your
gener.1 pr.ctlce to be on the bndge With the ,tate pilot?
A Yes
Q And .fyou wer... gOlOg 10 I...ave th... brldg... lo go to the

bathroom or to p.ck up • Jackct from h re 10 here or h.ck OUI
you would .nform hoth the pllol and th w.l ... h om...... r wouldn I

you'
A I normally did yes
QAre you aware ofany paperwork nece,ury paperwork that

would require a captain to leave the bndge between Valdez and
HIOchanbrook?
ANo
Q In plylOg thl' Valdez trade are aware ofany time when you

had to be ,ummoncd back on the bridge by the state pilot?
ANo
Q I wanled 10 ask you Just a couple of que,tlons about the

II

RS,",

elll

1111

1101

II~I

1171

1151

I '1

1161

1181

, .5.

I JI

1191

1"01

1'21

1 II
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f11 pIlot
(I When the PIIOI IS on board the ,tate pilot IS on board
131 takmg the vessel out of - out of the Alycska termanal up to
,•• Rocky POlOt who has ultimate authorlly b... tween the ... aptaln

and
"I the pilot?
'a. A The master tbe captalD
171 Q So .fthe pilot - .t.s Important for the captam to be on
181 Ihe bndge because If the pilot doe' something wrong or
191 Imprudent or unwISe the captain has the authorllY to overrul...

1101 the pilot?
/III A He has that authonty
(121 Q And th.s IS an obvIOUS quesllon but nobody has a,ked .t
/131 Once you get pa,t Hlnchlnbrook and you re outm the sea then
/I~I you only need one over on the bndge II that nght?
(UI A Yes uoless we're ID heaYy or restncted YlSlblbty
lIal QThen you move mto another watch condition but If you re
/17) out In the open sea and It I calm and the lun II ablDmg and
1181 there s no hazards to navigation then you Just have one
/191 person?
("01 A That's correct
('II Q One officer on the deck?
(221 A Dunng the day, yes Ooe officer
(231 Q At night do you have two?
(2~1 A No, ooe officer but you'll have ao lookout and helmsman
(:!.II Q You re not aware - I asked you about any paperwork that

ell A Yes
(I Q He had a masters hcen,e'
131 A Yes
,.. Q But wa.n I ,a.hng a. a master?

e'. A Correct
16' Q He had pilotage for Prmce WIlham Sound?
.7, AYe<t
IBI QThere were two oflieers on the deck?
(9' A Yes

"0' Q And )OU w..r... lh ... r... ltl ,rlllqu... htlw h.. did"
(III A It WllSJust be aod I We were the two officers I thlDk
1121 the otber offICer weot forward to lower the anchor
(131 QSo It was you and him and you turned the control of the
1141 veasel over to him and you were atandlOg then: and you could
(151 .ay you d.d thll good )'ou d.d thll bad that klOd orthlOg?
1161 A I let blm do tbe procedure aod tbea we talked about It
We
1171 talked about It before we came up to the anchorage area
aod
1181 tbeo he did tbe work aod theo we talked about how It - bow
It
II~I worked nul fnr blm
«::01 QAnd you got 10 wat... h hIm do .I?
ell AVes
021 Q Have you ever proceeded outSide the traffic "pantlon
WI .cheme 10 the arca ortbe Bu.by Island 1Ight?
(241 A I - outbound, 00 lobound, perhaps We - I typically
(2.51 would - would fayor the IDSlde of tbat oortbbound leao We
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Thank
1112Voila

VOLUME 10

I have no olh.. r 'lU~Sllons Judg..

5·16·94

II. MR 0 NEILL
I I you
1)1 THE COURT Cross examlnalloo?
(4' CROSS EXAMINATION OF CAPTAIN MICHAEL STALZER

BY MR NEAL
(6' QCaplalO Hazelwood you and I have mel I m gOing 10 uk

you some queslloOS 00 behalfl.,cl oflhe Exxon defendanls171
aod

IMI then?
191 THE COURT Monday morning Mr Neal Try Ihal

liD' again
1111 BY MR NEAL
II' Q It IS Monday morning I m nOI even up 10 full maneuvering
IIlI speed
(141 Caplaln Stalzer we ve mel I m JIm Neal I m asking you
lIS' lome quesllons on behalf Oflhe Exxon defendanls bUI
be"ause
(161 Ihere Will only be one person here examining you I Will ask
(171 you some que.lIons on behalf ofCsptaln HaLelwood okay?
11M I A All nght
(191 Q Lei me clear up some Ihlngs fir.1 b..cor.. - Ihal
l:Ot Mr 0 Neill wenllnlO
(II Refernng 10 - you said Ihallhc red - the red seclor of
I I Ih.. Bu.by Island light - and Ihls IIsom..wh.. re down In here
(), believe Is Ihat correcl?
I" A Yes
1.11 Q It sa Inangle like that (Indicating)?

FEDERAL TRIAL TRANSCRIPT
Voila 1110

I, sometimes made a leave for the pIlot there turnmg to the
nghl be would ~et on the starboard sIde hut th"ll ~ P"l~t a

OJ htde nortb of Busby I'oot down there
14' Q So down here you ve never done that (IOdlcallng)?
loll A Not - not down nght off of Busby Island
16J QThere s a red zone and the red zon~ are light on the
11. navigation charts comes a hllie over 10 th~ rlghl of the Bhgh

MI R..ef buoy?
I~J A Yes

(101 Q Are you aware of that?
III, A Yes
II' Q In fact II s on the chart and It says r..d lone?
(Il, A Red sector
"., Q Red se.. tor h thdt a n..al pia.... to b.. In you r.. on a
113' super tanker 10 the red sector?
(161 A No, we try to avoid tho~eareas
" Q Why I' that?

11K' A The red sector IS - Ihe purpuse of Ihe red sector IS to
119, belp IDcbcate a b8%ard
"0, Q It s probably why It • r.. 11 a. oppo...d to gr..en lion t you

, I' thank?
I'~' A ItblDk the other part of Ihe sector IS - could be while
-" ~me of them are white some are Rreen 'YIo,t are while
•• Q As a g.. neral propOSitiOn would you say Ihat If you r..

1.1, gOing to have to navigate through I.. e you prefer to do II

--,

I

J

I ~I
J

..-,.J

I 1
I

I
l~

,
I

L

,-'
I

, I
'----

Vol 10 1111
III durmg dayhght hours?

I A Througb Ice'> Y~

1)1 Q I had all these great pap..rs to u~.. With you and I m nol
,., gOing 10 be able 10 use Ih..m You mad.. 11100 ..uy I hav..
1.11 one more 10PIC 10 do lalk aboul I II do II In Ihre.. mmut..s
161 and Ihen I II SII down
111 It had been reported 10 you Ihallhe olher caplaln of Ihe
IK. ValdeL Captain Hazelwood I..n Ihe hrldge on GeCSlIOn aner
19. commg 10 by Cape Hmchmbrook hadn Ill?

1101 A No, that's Dot - Dot correct
II. Q Thai wu n..v.. r r..pon..d 10 yuu?

,I., A I'ou, Dutthllt (..dptlilU 1l:u:elwClCld I mllde tbe IlSl>UmptlClD
Ihllt
Ill. It was (..aptam lIazelwolld that he WR~ the-olher ma,ter lin
I., bUllrd

'131 QTell us aboulthe mCldenland Ihen I II SII down
,161 A Okay Only - on a preYlllu!> Yllyage mbound after
cleanng
117. tbe IhncbanbroClk entrance Itbmk It was tbesecond mate
,181 Ll!LalD Sdld yuu're RoanlltCl du down and I ,ald no and he
119, mumbled sometbang tbe othercaptolan I don't know that be
WIIS
"tI refernnl/ 'lIeuficdlh In (..lIl1lam Illlelwcllld ctlthnujth

(.lIptlilD
I~II lIazelwood was the other assigned master at tbe tame And
that
':.1 I don't know what be was gOmR down for or how long or for
what

Vol 10 1113
III A It's aa arc It's a sector of the hght
t I Q And Ihe s.... lor her.. over here would be while and wnllell
()I Ihls Seclor here II would be red?
14' A Correct
lSI Q L..I m.. ask you 10 assum.. - and you may assume Ihele
(6t facll If-for Ihe purpose Oflhls quesllon
17I Assume Ihal Caplaln Hazelwood at about II 52 p m or pnor
18' Ihere 10 laid Mr CousIns Ihal when you re abeam Busby

Island
191 IIghl commcnce your lum ba~k 1010 Ihe Iraffi.. lanes You

liD' assume Ihal?
111I A Yes
II" Q Iflhal order had been followed Ihe Exxon Valdez would
"" have never heen In Ihe red seClnr Ihal nlghl would It?
11.1 A AssumlOgthose fllcts
lIS. Q Assuming Ihose facls Assuming thai Captaan Hazelwood
saId
1161 10 Mr COUSinS Mr COUSinS when you r.. abeam Busby Island
(171 IIghl commence your lurn back InIO Ihe traffic lanes asked
11M' Mr Cousins h.. Scomfortabl.. wllh IhlS Iwo or Ihree limes and
C191 Mr COUllnsssys he was Now assumIng Ihose facil Had Ihal
1:01 order been earned oul Ihe vessel would never have been In Ih~

I I. r..d Ion.. of Busby 1.land light would II?
In, A AssumlDg tbose facts that's correct
1:3. Q Now Ihen Mr 0 Neill asked you aboullhe change oflhe
I 41 name Oflhe Exxon Valde7 10 Ihe Exxon M..dlterranean ancr Ihe
1:.11 grounding Correcl?

I " rea,nn
1.4, Q Mr LeCam sailed WIth <-aptam Ha/.. lwood dldn I h.. '
1.11 A I thlDk he did yes
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I I Q You give an order 10 Ihe hclms~an says come 10 200
I" degr~ .. s Ihal m~ans vou mov~ the - mov~ (h~ whed and IIv... 1

.41 up on 200 d..gr~ .. s nghl)
I~I A Chdn~e the heddm~ to 200

16' Q Chang..d h~adlnb 10 2006711\llhal • a m,lr.. drlli .. uh
,7. 8Sslgnm~nllh~n sav a rudd .. r .. ommand t.. n d~gree. nght?
(81 A Rlgbt
(91 Q And If you gel a rudder command and you say come 10 len

(101 degr..~s nghl all h.. has to do IS lurn the wheel 10 where IhlS
(II. hule hng.. r up h.. r.. or .Iylu, or whal~v~ryou .. all II goe.
(I_I like Ihal .. orr.... I?
(131 A Tbe commaDd would be ngbt teo lie would turn tbe
wbeel to
(14' tbe ngbt UDtd tbe rudder aDgle Indicate or IDdlcates a ngbt
lUI teD aDd Ju~t hold It IS there
(16' Q Or Isn Ilh.. re a lillie stylus lillie n.:edle up there up
117. h.. r.. that you lurn that turns wllh the wh.... I?
.,K' A There" II dllIl lOechaOlcallndlcator wblch IS the rudder
1191 order Dot - not the rudder actual So that would
approximate
('0, tbe rudder actual
(2', Q Let me show lito you Let me ask you 10 assume Ihal
C221 Mr COUSIDS ordered Mr Kagan the helmsman to come 10 ten
C"1 degrees rlghl or nghtlen degrees okay?
14, A YeRh
1...51 Q Is thai a SImple command?

III A Yes
I 1 QTh~ Exxon Valdez was named Exxon Valdez because II was
"I go.ng to the Port of Valde7'
14, A Correct
151 Q All nght And lhe Exxon - lh~ v~.sd now goe. 10 the
161 Medllerranean do~s II nol'
I" A That's wbere sbe trades DOW ye,
181 Q And so Ihese she s called Ihe Exxon Medlterran~an)

l~l A It mlgbt be ~ed River
(10' QOr Sea River?
1111 A ExxoD MedlterraDedD tbe hut tame I was uo It yeab
II" Q Okay When you lalked 10 Mr Kagan and he showed you an
(Ill evaluallon I don I wanllO spend a 101 ofhme on lhla bUI
(141 Ihe ultlmale evaluallon ofMr Kagan was he needs
(1'1 Improvemenl Isn Ilhal eorrecl?
(161 A Yes
(17, Q And Ihere s a lin.. ov.. r Iher.. Ihal you marl. Ifhls
1181 performance IS unsallsfaclory I.n Ilhal ..orr.... I?
119' A Yes
I 01 Q And II was nol marked unsah.la.. lory II was marked n..eds
/ II Improvemenl?
, , A Correct

1'31 Q And when he asked you aboullhe - he doesn I have Ihe
I 41 capacIlles 10 be an able bodied seaman -
1'1 A Yes

lISA FEDERAL TRIAL TRANSCRIPT
Vol 10 1114
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"(\lAX/18'

VallO IllS
II' Q - Would you look allhal?
I I A Lacks the Decessary skiDs
131 Q Laclcllhe necessary skill 10 be an able bodied .eaman there
141 arc a 101 of skills In an able bodied seaman yes
(31 Q And JUSI one oflhem II Iteermg?
161 A Yes aDd wbat Mr O'NetD dldD't read you or be said today
(71 doesD t It say he Idcks Decessary slulls to be aD able-bodied
18t seamaD aod be ~topped there ISD't tbat correct"
'9, A Yes

110' Q He dldn I read you Ihe n..XI fcw words which says he can I
(III handle a marllne spike?
11'1 A Next seDteDce IS hiS kDowledl-e of marhne spike
seamaoshlp
(13) IS deficleDt
(14) Q Now you oblerved Mr Kagan Ileenng, I' thai correct?
(I" A Yes
(16) Q Lei I - IS you re familiar With the difference between
(11) orders to come to a course and ordera for a rudder command
(181 ngbl?
1191 A Yes
('01 Q I m up here I..t s assume I m Mr Kagan or some other
1 II able bodied leaman and I m given an order Let s lay I m on a
1 .1 course of 180 d"l.re..s
f.J1 A Yes
1 41 Q And you - you give an order you ve got th....on Thai
1231 means you re the officer 10 control of the helmsman nght?

Vol 10 1117
(II A Yes
1 I Q Was Mr Kagan whal..v.. r Ih~y may .ay ahoul hIS ahllllle. a(
(]I the marlin spike "'u h.: capable or .:xecullDg Ihat order?
(41 A Yes
UI Q Whal II a marlin Iplke? Mr Sanders my panner IlhlDk
16/ IS .. unous thIS Monday Whal I. a marlin spike?
e71 A A marlaD spike IS either -IS a steel spake, Ifyou wall
(81 much hke a Dad except a latlle bit longer aDd thicker used
/91 fur ~phclDltwire

I/O. Q Okay Has no.hlDg'o do wllh Ih.: ,Ie.:nng wheel oflhe
CIII Valdez?
11.1 ANo
.1l1 Q You .ald that you had a conv.:rsallon WIth CaplalD
Hazelwood
1141 about Mr Kagan and about the evaluallon and .0 forth correcl?
CISI A TurnlDg the tum over yes
IIdl Q Whal did Captain Ha7elwood say to you?
CI7I A I thank - I read the telex to blm aDd gave him a copy of
1111 that telex USlgDlDg Kagao told ham we had done the 30 day
(191 enluatJon that be needed some ImproYement ID steenDg
and he
C:OI stili Deeded to be SUpervISed a lot And I asked CaptalD
I " lIazelwllod If he knew \IIr Kagan RDd he -
.221 Q Would you keep your vOIce up a hllie bll?
"31 A I asked CaptalD lIazelwood Ifhe kDew \IIr Kagan lie
said
'241 yeah somethlDg to the effect, x.ea& Bob and I go way back
"" Q Ind...allng 10 y"u .hal h.. hac1nad ."m.: .. "I'.:n.:nc.., and Wa'
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awar~ 01 Mr Kagan h,m,df"

" y",
13, (J From pnor ~xp~n~nc~ I

'" "Yes
15, Q Now th.s pdolage thIOg you had a - you had pdotage
,6, endorsement nbht?
17, A Yes
(HI Q Okay And therefore they asked you If you had got pIlotage

'9' aboard?
lU' A Correct

,III Q But If you dldn t have pdotage - you dldn t haVe a pdot
1121 allege endorsement or somebody on the vessel dldn t have a
/1l1 pilotage endorsement you tell them I don I have II and you go
,., rlghlOn?

"5' "My understandlnjt that IS that you could Coast Guard
would
,'6, let you enter
.17, Q And many ve" .. ls weDlIn th~re wllhoul pdolab..s nght?
IIBI A Some yeah
.,~' Q More ofolher compaDles than Exxon .. thatcorrect?

u, "Yeub
'I' Q Now then you tesllfied thai In your 0plOlon - by the way
• I the bndge navigation and orgaDlL.allon manualla put OUI by
,3' Exxon 10 - to help 115 olficers In the 'afe lrans,t of
I 41 vessels nghl?
,5, A That's ItS purpose

Vol 10 1119
" Q And II In your 0plDlon Exxlln requor..d IWll olfic..n on lhe

• I brIdge I. thai correcl?

'll A Yes
., Q From - from down h.. re wher.. Mr Brian said hIS feet 
" Mr 0 Neill said hiS feel w.. re allihe wav up here 10 Rockv
6. POlnl .. lIrreel?
7, A Intu the port

'K' Q Thai. whal Exxon r..qulred rlbhl?
.. AYe,

110. Q Old Ihe Coast Guard reqUire Ihal?

", A '10
Q And Exxon re'lulred II Knd luld Ih~lr mhl~r. hI ab"l.. - 10

,I, aVOid one man .. rrur nghl?
,'4, A Yes
.151 Q Now Mr SlalLer Captain Slal,.. r Yllu Were a Ion!,! lime
1161 employcc of Exxon correcl?
1171 A Yes
IIHI Q You began In 1973?

"~' A Yes
u, Q And yuu r..llr..a a fairly yllung man hL. III dll all mys.. lf

" Ih" year
, MR GERRY Toolale

,'1, MR NEAL Too laic 10 r..llre yuun!.! yuu r.. rll,hl
._4, BUI nOlloo laic 10 r..llre Thank you Mr Gerrv
I 5, BY MR NEAL

VallO 1120

'" Q You rellred thIS year?
{. "Yes
d. Q And all orthose 21 IS y..ars were sadlng on Exxon vessels?
14' A Yes
15, Q You recelvcd your hcensc from thc Coast Guard to 19 _
(6, A Pardon me I had a temporary sbort assignment ID 1974

To

11l SIX months that have was ashore but I was stall wltb Exxon
(81 Q For 21 ycars and IIX months you sallcd as an omcer on
'91 Exxon vessels correct?

110, A Yes
IIIl Q When you rccelved your maslers hcensc?
II I A 1979
1IJ1 Q 1979 When did you sad - Ihal 5 from the Coasl Guard?
,.., A Yes
115' Q And Ihal says you ae.. fully quahfied to sail as a masler?
116' A Correct
1171 Q And whcn did you slart salhng as a masler for Exxon?
081 A 1981
119, Q Two years later?
(:!OI A Yes
(II Q Old Exxon provide any Iralnlng In Ihal pc nod of lime?
( , A Yes
(lll Q Whal kind orlralnlDg? Old you go 10 France lOa'
P.l A Yes I did
(..51 Q Was lhalthat ship handhng school?

Vol 10 1121
III A Yes It was
(I Q All nghl And how long was Ihal school'
(JJ A It was about a week
1.1 Q Who paid for thai?
Ij, A Fuon did
16, Q Was Ihal rcqulrcd by the Coasl Guard?
111 A No
IHI Q Now you said you had somelhlng drink or you had a vodka

or
19. two vodkas wllh Caplaln Ha,.. lwood at the airport and Ihcn you

IIU, .hared a '1OIlIe ufwln.. lhal naghl wllh dinner?
III' A I think he hud a beer und he had vodkas but yeah, then we
II I hl1d 11 bottle of wine ut dmner
IIll Q Now Ihat vessel althal lime nOlhlng was gOing on With
II.' lhal vesscl at lhal lime as far as opcrallons correcI?
tUl A No, It was up an dry dock
(161 QThc answcr IS Ihat s correcl?
(17) A Would you repeat the question')
III' Q Was anYlhlng gOing on wllh the vessel In lerml of
119, transillng or sailing'

1'01 A '0
I I' QThe Vess..1was up oul of the water?
I , A Yes
I 1, Q Olher Ihan Ihal hav.. vou ..vcr had a drInk wllh Caplaln
I 4' Ha'elwuod?
1..51 A lip - ulcohol no I don't believe su
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"I Q Alcohol I m lalbng aboul alcohol lsn tthat correct?
I I A Yes
()I Q Never?
14' A I don t believe so no
(51 Q Now as I undersland II you d b~ on lh~ v~ss~1 SIX

161 monlhs - I mean two monlhs and Ih~n you would b~ 01 ftwo
171 months ,-orred 1

lSI A Ye3
191 Q And when YOU were gclllng - when you were ending your

1101 two month lour Caplaln Ha7clwood would be coming In to slart
1111 h,s?

" I A Yes
11)1 Q And you all would mc~l for a whal~?

1141 A Ye3
1151 Q All right And whcn Captain Ha/dwood - a ml.an a few
1161 hours or so And Captain Hazelwood when he was completing
hIS
1171 two months you d be comIng on?
1111 A That's correct
1191 Q And he d lake hiS g~ar oul 01 thl. - hI. d take hiS gl.Br or
(_01 he d leave the v~S5el you d go to Ihe quarters hc used rlghl)
I II A Correct
(.21 Q Both hIS office and hiS stateroom?
(31 A Ye3
(241 Q In the tlmu - In all those times you relieved him did
(_~I you ever sec any sIgn of drinking or possession of alcohol

Vol 10 1123
(II aboard the Valde7?
(21 A No
(3) Q You had sailed WIth Mr COUSIDS third male CousIns who had
(4) the con the mght of the grounding'
1'J A Ye3
(61 Q And you d saIled before that groundlDg triP?
111 A With Mr COUSIDS"
(S, QYes
.9) A Ye3

1101 Q Old you have occasion 10 ohserve Mr COUSIDS ID regard to
IIII hIS competenl.c and seamanshIp a~ an 01 hl.cr?
(121 A Yes
(131 Q What was your observation?
(l4J A I thought he was ahttJe better thaD average third mate
(I'I Q Belter than average third mate'
(161 A Yes
(17) Q Now Captam you have sailed for 20 and a half years With
(lSI Exxon up to thla year allowlDg for that alX montha you re
(19' off Dunng all that penod ofume WII there a pnnelple
(201 that Exxon said you - the officers laylDg salllDg our veuela
1211 muat observe above all others?
(.1. A Safety WdS pdrdmount
(231 QSafety was paramount?
('41 A Yes
(UI Q Arc you familiar WIth the bridge navigation and

Vol 10 1124
(II orga",~allonalmanual'
I I A Yes
e3' Q Whal do~s It say?

,"' A It SdyS well I couldn t quote It hut IthlDk It says that
II, 'dfeh cnl\le~ fir~t dud ,peed dnd ~nn(lmy I~ ~~ond to
concern~

161 of ~dfet)
e71 Q Your Honor I m !,Clng to qoeslIon a lillie bIt because I m
(SI laklDg both here and -
(9' THE COURT WI. IItal:~ our firsl recess Ladles and

1101 gentlemen w~ II b~ ID rccess for 1~ mlDUles
(II, (Jur) oul dl 10 01 I
II I (R~~~~.)

1131 (Jury ID at 10 16 )

1141 MR NEAL May I prol.~l.d Your Honor?
IIjl THE COURT You may
(161 BY MR NEAL
(171 Q Before - I want to offer Certam eXhibits before gOlDg
/181 1010 ~ub~lanl.~ and I r~vl~wed th~se With plslDtlffs and they
119. have nllllhJ~~lIon. D~fendanl.J494 J611~ J4~3 22~ and
• o. 2n
(II MR 0 NEILL We have no obJeCllon
(221 THE COURT Exhibits Just read by Mr Neal arc
(-31 admilled
(241 (Exhibit 3494 3685 3453 225 275 receIved)
(UI BY MR NEAL

Vol 10 1125
(II Q Caplaan SIal7er anI. quesllon back on Mr Kagan
PI Docs Ihe Coasl Guard require that an able bodied seaman
"' recelv~ a .~rtlli.al~ Ihal h~ •• oml'el~nl"

(41 A Yes be has to complete aa examlaatloa wnttea aad
actual
l.lJ demoostratloa showlDg hiS ability to perform all the duties

of
161 aD able bodied seamao to the satlsfactloo 
e71 Q Docs thaI andud~ st~~nng the vessel?
lSI A I doo'l know what'~ all Included In that II's suppose
.9' toddY Include all the dlltl~ reqUired of an ahle hodled

seamaa
(101 Q Well IS beIng a helmsman required?
fill A Ye3
021 Q Old th.. - at the lime of the groundlDg was Mr Kagan
(13' certified by the Coasl Guard as. competent helmaman?
(141 A He had a seamaD's documeat as aD able seaman yes
(1.11 Q Well .a the answer to my queallon yea he WII certified
(161 by the Coast Guard?
(171 A Yes
(lB' Q Aa a eompelent able bodied seaman?
.,91 A Well thdt's Dot wntteo uo hIS I card
(201 Q What IS wrlllen on hiS card?
(211 AJust says be's rated and can slgo 00 as aD able bodted
(221 seamao
(231 Q And he ..an sail as an able bodied seaman'
(241 A Yes

- \2S1 Q Now I asked you also ahoutthe p.rlnclple that Exxon told
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fl' Q Could I hav.. lh.. olhu exhlbll 2 - Exh,b'l 2775 sleerlng
I I wheel sleerlng console?
III What IS Ihls flghl here? I m pOlOllng 10 now on lhe far
,41 left SIde of Exhlbll 2775 Ihal was Ihe lhree centlmeler radar
1$, Q Radar and whal abOUl ov.. r her. (lOdl~allng)?

161 A That's the ten centimeter radar
(7, Q So you have a port radar and a slsrboard radar?
(81 A Three and a ten yes
(9) QThree and a ten And whalls OUI here now? You re looking

(101 out the fronl of the vessel over Ihe bow IS lhal correcl?
III' A Tbat would be - that would be the VIew out tbe W1odows
11:1 yes
IIlI Q What IS thIS round thang nghl here?
1141 A That's a rudder angle Indicator
(131 QWhatla hiS function?
(16) A Its (unction 0 to doplay tbe posItion tbe actual
c171 posItion of tbe rudder
lI8. Q In other words If you Ium -I m shOWing now - can
091 ..verybody sec that? I m showang now Defendant. Exhibit 225
(:!III aod I m goang to ask you If225 IS a very blown up plclure of
I_II the .Ianng console which you can see here on thc 225?
('1 A Yes
Inl Q All fight Then as I undersland II movang up to 275 10
,'4. grab Ih.. wh....1 If you lurn Ihal wh.... llo I.. n degre... whal
1-11 wllllhlS Ihang you call..d a ru.Jd.. r anl.l.. mdl..alor do?

I
J

L

L

- ,

1-,
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liS offi.~rs lhallh.y musl oh~y In sailing Exxnn v~ ...Is Ihal

I , saf~ly was lhe lirsl princIple Those arc words O,d you pUI
III lhose words mlo effecl for your 20 and a half years as an
", officer?
,$1 A Yes
161 Q Caplam whal - did Exxon provld~ - you ve tall.~d about
I1l Iralnmg for maslers and I wanllo mOVe on 10 Ihal
181 O,d Exxon provide IralnlOg - provided IralOlOg for
191 maslers I believe has been lesllfied by send109 Ih~m \0

(10) Grenoble France for ship handling simulalor IralOlng and so
1111 forth Whal aboul the officers b~low masl~r Ihal I' Ihe firsl
II I male second male and Ihlrd male? Was Ihere Iralnlng
provld..d
,u, by Exxon lor th..se offi~..r~?
(14) A Yes
.1$1 Q Would you lell us aboullhe Iramlng?
116) A Let me break ItlDto formal and IDformaltralnlDg Formal
1171 traIDIDg was profesSional scbools tbat we were sent to hke
cl81 Grenoble or Simulator tralnlDg Tbere was medical training
119. fire figbtang, advanced fire figbtIDg crude 011 watch Inert
l:!ll) gas, vanous professional scbools tbat tbe officers were
• II assigned to On tbe Informal traIDlng there wa, training at
lUI tbe conferences and on board the vessel With hands on
training
,:). of demonstration - of demos and dnlls that we conducted
on
1_4, board IncludIDg dISCUSSIon of maneuvenng characten,tlcs
1-1. maneuvenng tbe vessel In Wllhams turns tum the vessel at

5-16-94 VOLUME 10

r
I

IJ

!J

Vol 10 1127
III sea tura or we put hfe boats In tbe walt - so there was a
I_I vanety of training available

Q All rll,hl ~Ir Nnw Capta.n I m I,cunl. In <holA. you a
., blown up p•• lur.. "llh.. hm!g.. E'l;hlhll 11~ and a,1. Yllu som..

1$, quesllonl abouilhai
16, Some POIOI dunng thiS tnal people may want 10 - to havc
171 .ome - can you allsce IhIS' Can you see thiS?
., BY MR NEAL

19, Q AI some pOint dunng Ihla tnal we probably need to hive
IIU. some expianallon h.:rol I 11 try 10 ..10 II bUI II may h.. Ihal
"1' you II have III ~ome dowo wllh me
11_1 Tell me lell me whal I m looking al oow from whal angle?
,u. A Tho - tbolS a pbotograpb of the Intenor uf the hndge
'14' oftbe lxxon Valdez looking from the port Side tnward the
11$1 starboard Side
116. Q From pon Iide thallslhe len Side?
111, A Yes '
1M' Q I m looklnt! allfl m oul h.. r.. alth.. pon door llolOl, OUI
I~I 10 Ih.. wing 10oklOg InSI.J....urr.... I" I~ Ihal fll,hl"

I:!III A No, Just aft of tbe door
121J QWell Juat inSide the door
,:, A Yes
'" Q All rlghl Now whal I' Ihls nght h.. r.. I m pOlOlIng In

1:4) which IS -
,::.5) A That's tbe wbeel on tbe SRP 2000 steenng stand

VallO 1129
III A It should move over ten degrees ngbt or left
c:) Q In other words If you laid len degree nght and you lool:ed
", up h~r.. you Will s..e wh~th .. r or not the rudder IS gOing 10 ten
e4. degrees fight?
lSI A Rigbt tbat sbows tbe rudder actual
(6' Q All nght Now arc there olher rudder angle ,ndlcalors on
17l thiS board so If a person gave I ten or nghtten degrec order
cS. he could 1001: how many pla..e. and .ee II • carned OUI?
19' A At least three

lIOI Q Al leastlhree inSIde
ell' A Yes
0' Q All right That would be one nght?
flJ. A Yes
04, QThere s one down here on Ihe sleerlng console I' thai
,13. "orrecl?
116' A Correct
(17) Q And there a one .omewhere up here on what we ve
pr..vlOusly
.... antroduced al called Ihe what?
(191 A The fiddle board
(20) Q And one up here?
(21l A Yes
e::1 QIs there also a rudder angle andlcators out on Ihe
(n, .Iarboard wing?
t24' A On eacb bndge Wing, yes
1::.51 Q So there are five rudder angle mdlcators on board thIS
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II. vessel'I. A Yes
(11 Q Any one oflh~m you could look al and s~~ wh~lh~r your
l'l order of len d~grec nghl has been ~arn~d oul'
f~1 A Correct
161 Q AnythIng <lsc h~rc Ihal - what IS Ih,s Ihlng up h~rc Ihal
171 looks hke a submanne -
(81 A That goes up to the mdgneuc compd~S

/9' Q All nght Now leI m~1 mov~ oVer 10 27~ You v~

1101 talked - we ve had some conversation here aboul aulomatlc
III palot Sinke Ihal

11_1 Ten -If I gav~ alcll d~grecs nghllurn do you .~~ whal
fill I m pOlnllng 10 nghl now'
fl4. A Yes
(I" Q What IS that (lndlcallng)?
fl61 A That looks like the mechanical dlalmdlcator on the front
(111 of the SRP 2000
fl8. Q And !hat mov..s do~s II not synchronized wuh !he wheel?
1191 That IS tf you turn Ihc whecllcn dcgrces nghllhal moves Ihe
1"'01 whcel ovcr Icn d..grecs'
f II A Yes
, I Q So If you wanl~d 10 h~ sur~ you gOI I 0 d"l.r~~s all you do
I'll IS tum u and thIS moves over 10 len d~grc:es'

I 4' A That mdlcates the rudder order
,-51 Q BUI!hal IS Inslanlan..ous Ihal go~s wuh Ih.. wh....I'

VallO 1131
(II A Correct
1.1 Q Now If you gav... rlghllcn d~gr~~s how long would II
(J, lake for Ihls - Ihc rudder angle Indlcalor 10 ~hnw I..n
141 degrces'
"I A Oh, about live seconds
161 Q Aboul live seconds In olhcr words I..n d..gr..es nghl al
111 cxaclly at mldnlghl live seconds ralc laler !hIS would Ihow
181 thal!hc rudder had aClually caughl up With !he len degrces and
191 had tumcd tcn degrces'

flOI A ApprOXimately correct Yes
1111 Q Now !hcn Iher~ IS such I thing ~llIcd Ih~ cours.. r..corder
11:1 on Ihls veslel IS Ihere nOl'
1111 A Yes
(1" Q And whalls Ihe funcllon of!hc course recordcr'
lUI A It records the - the headlDll of the vessel
1161 Q Now If I give a - If I gIVe In order nghl or you give an
1171 order nght Icn degrees !hll!hang goes over Immed.II..ly
IIBI WI!h1O five seconds you ..an look up h..re and s~.. Ihallh..
1191 rudder has gone ovcr len degrees Now how long would ulakc
t201 from!hc tlmc !hc order nghl ten dcgreel wal executed, !hc
(211 wheel turned for Ihll coursc recorder beglOl to rcneet thai
1':1 !he bow was turning bow oflhc ship WIS lumlOg'
WI A WeD It depends on aU of the condltlollS surroundang the
(.41 weather and everythJng else Out approximately 120
second
1:31 Q20 seconds So wl!hln 120 - 20 Becondl Iner a ten degree

II. nghllurn IS pUI on 20 seconds laler lh,s compuler pnnlout
I • IS gOln8 10 r~l1c~llhallhchow IS aClually turning
IJ. A Well It s not but a pdper trace
l'l Q Paper lral.~ Ynu <.an p1l.l up lhc paper like Ih,s and .~c

~l lhdl 'I >>hu"'lnb d lurn rlbhl'
16' A Ye~

(7. Q Thl> - al OIghl now Ih,s rudd~r angle Indlcalor We lalk~d

(HI aboul ,. that hghtcd at OIght'
19. A It- ye,

1101 Q Llghl~d or hi which ~v.. r
,II. ,\ 'onnally ye~

" I Q Olay
"" Caplaln 10 y"ur Illng c~pcrt~n~c wllh Ihc - With Exlton
1141 has Enon had an al~ohol pohcy'
1l~1 A Y~
1161 QWhall. Ihal poll~y'
(I n A Generally -
1181 Q Whal was II allh.. lime orlhc grounding'
1191 A Generally the use or possession of alcobolm company
I 0' prllperty Wd' problblted 1hey recolCnlzed It wa~ a treatable
, " condlhon dnd there wa~ II program for treatment penalty
I I ancluded up to drsmissal aDd It was enforced
(ll Q All nghl So II prohlblled posseSllon of alcohol aboard a

J, ~lImran\ h"d and II rrnhll1ltcd drtnllOg al-lIhn. ahllard a

I " ~lImpany "....cl'

Vol 10 1133
III A Yes
1 I Q Now wa> Ihal pnh~y dlu~mlnal~d or puhh.hcd Ihroughoul
I" th ...... umplln\ t

,41 A Yes It wa~
I" Q How was II dlss~mlOal..d and public a~comphlhcd?

I~I A A letter wa' ~ent to each employee It was dl~cu~,ed thl'
(71 policy was discussed at conferences and meehngs, and we
181 discussed It at meehnlls 00 board
(91 Q And did Ihe company try 10 enforcc Ihll policy'

1101 A Yes
1I1I QHow l

II I A Wl'1I huw I enfurced It WI! did IIISpl'CtJOIIS throughout the
IIlI vessel I myself and uther officers We held meetlDgs,
safety
"'1 meetanl!~ I thank an fact an February or 89 or so we
lUI dlscu,~ed It We conducted searches, customs
Immigration, were
II~I a part) to the ~ea carner IDltllltlVl' which required u, to
1171 Investigate and log those logs And customs, wben we
came back
(III rrom forelgo voyages bad tbe ability to come 00 and
anspect
(191 and they did at times ....xxoo secunty at tames came on with

(201 With dogs for searches and It was a posted orfense
(211 Q Now IS Ihcre such a IhlOg - let s - lei I say to !he
(221 Vlldez 87 88 89 lime wllihere luch I thang a. a lafely
'.:II thc commlllce'
("1 A Yes
1-51 Q Whal was Ih~ fun~II(1n oflhal ship safetv ~ommlllee?
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(II A We met roughly ooce a mooth with - wIth almost
everyooe 00

I_I board has a moothly meeting we held on board 1I0d
discussed

(31 Items of safety Importaoce and way~ to Improve safety of
tbe
,4, shIp
(51 Q Old you keep mlDutes of those meellDgs?
(61 A Yes
111 Q Let me sec If I can get these down Doug so we can show
(81 somethang else
'~I Ia.k..d you to ...1.... 1 oul on.. oflh..... and 1..1 S ..... Ifh..

liD' could bnng up on.. here now ThIS IS E~hlhll 3611~ L.. l me sec
ell, If I ..an do thiS
II~I I m IhowlDg you what IS Exhibit J68~ Ind ask If you
(1)1 recogmze that
114' A Yes
(151 Q Okay What I' It'

1161 A That's tbe sblp safety commIttee meetang manutes for
1111 l'ebruary 7tb of 1989
,la, QOkay And when were yuu pr.....nl althl' me..tlDg?
1191 A Yes
(20, Q Old you conduct the meetang'
,'I' A Yes
1-21 Q Hmm'
I~]I A Yes
1_4. Q Let me direct your allenllon to a paragraph aboulthe
,5' middle of the page

VallO 1135
III Let. stan agaan (Indicating)
(%1 Okay - would you worle thIS for me' I should have qUit a
1]1 whIle ago'
,4, Let me outhne thIS paragraph her.. I m tallelng ahoul
,51 Would you read that to the members of the Jury'
6. A LStG I-xxuo ~hlppang tumpdn) (hl\ polal) WII~ slilyed

and
.7, Cllptllln mllde II clear thlllllnyune anJura~d while III port

sbuuld
CII be required to face a maodalory blood alcohnllesl All crew
19. members were warned not 10 have went 00 dnnk wane fnur

bours
uo, or standing watcb
(III Q111.. wal dated February - February 7 1989'
II~I A Yes
Ill' Q Was there anythlDg that prompted - when It says the
1141 captaan - captaan that I you right'
lUI A Yes-
1161 Q Was there anythang thaI prompted thIS panlcular dISCUSSIon
fl71 at thaI IhlP safety committee'
III' A The regulations were cbanglng The new Cuast (,uard
'19. regulallons comang anIU effeclan Decemher Ilhank uf 88
lind
,~. I wanted to mdke ~ure everyone wa, aWdre of It ~o we
dlSCu~ed

(~II It

c~. Q And tho.e regulations that were becomang effective atlhe
IJI olnd of 1I11?
1_4, Al tlunk tbey became - effective dale was an December of
\231 1988 Decemberof1988

VallO 1136
(II Q And for the lirsilime the Coasl Guard said thai a dnnk of
( I alcohohc beverages wllhln four houri of gOlDg on walch was
(JI prohibited'
141 A Tbat's correct
(jl Q And that s whal you re warmng your crew of nghl now lhl.
(61 new changc an the pohcy'
(11 A Tbat was part of It We discussed the whole policy
(8) Q Ollcussed the whole pohcy
191 Captaan one or two olhcr thangs and I II Sll down Old

1101 Ihe company did Exxon Shlppang Company let .talk about 87
1111 88 89 now At the time of the groundang Old II have an
II 1 I..e pohcy r..gardang transit Pran..e William Sound while there
111' was ICC an the Sound'
114' A Well tbere wasn't a specific policy wltb Ice policy
\151 wnttea on tbe top or tbe page Ice was - as I mentioned In
116. tbe bndge organIzation manual - IS a hazard A.. sucb we
1171 bad -It was our dISCretion wbetber or not to delay saallOg
1181 Q You had the dlScnmanallon whclher or nOllo leave port or
(191 enter the .ound?
(201 A Yes
I'll Q Who had tbe dlscrellon'
(22) A The master did
(23) Q Have you ever heard ofa Columbia GlaCier Instllute
1~41 m..etlng'
(23' A Well tbere was a report 10 Ihe mid '80s they did a study

Vol 10 1137
CII on the Columbia glaCIer
12I QWho IS Ibey?
ell A I tbank It was Industry Wltb some partiCIpation by tbe
\41 Coast Guard
UI QWas there any conclusion regardlDg transillng Prance
,6, Wilham Sound wh..n ,.... II pr.....nl Wei thcre any conclusion
(71 reached about whalthe policy should be an -,Iha( mid 80s
(KI mcetlng'
'~I A I thank tbey left It to tbe dIscretion nf the master

1101 Q And th.. Coast Guard and anduslry'
CII. A Yes
11.1 QTo your knowlcdge had Ihal policy ever changed as oflhe
(Il. date of the groundang?
114' A NO,lt badn't
(u. Q And that was Coast Guard policy as well as Exxon shipping
(161 policy?
(171 A Yes
IISI Q It .hould be len 10 the sound discretion of the master
1191 recognazang tbal safety first IS Ibe pranclple correct?
I~I A Yes
1.11 Q As a maUolr of fact Captaan did you ever - did you ever
C'_I stay an the Port of Vald..... yoursclfwhen you thought II was
1.]1 unsafe or mlgbt be unsafe to lolave the benh and Iranllt Pnnce
1.4' Wilham Sound?
t231 A Yes
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III Q When was lhal'
I I A August 14tb of 1988
IJl Q And - did you or nOllel th~ company know you were staYing
(41 over or Icllhem know lhat you had slay~d ov~r'

131 A After I left I - I made It a part of tbe - whlcb Wd~

161 standard routine mdde It a part of tbe departure telex to let
171 tbem know tbat I'd delayed tran~1l ve~

18' Q Old you ever rel.~lvl. any I. filiI. Ism lrom lhe ~ompany lhal
I~I you had slayed ov~r and slav~d a\ h~rth?

110' A No
,'I. Q Again and lhen I w.1I SlOp here -
II 1 In regard 10 87 88 89 period and lalklng aboul gOing
tIJl Inlo lhe Port of Valde7 d.scharglng ballasl and loading and
e1.' gelling OUI wu there any prelSure In thiS period from lhe
tUI company to have a rapid lurnaround In Pnnce Wilham Sound'
1161 ANo
117, Q Finally - maybe - I hope linally In regard 10 thiS
1181 aulomallc Pllotlhlng how do you pUl on the aulomallC pilot'
1191 A You toucb tbe gyro toucb pad on tbe automatic palot
keypad
("01 tbere, tbere's tbe upper left band corner bere
I II Q RighI here'
I I A Rigbt tbere
I 11 Q You louch Ihal and you - and you pUI .1 on aUlomall<
,241 piIOI?
1'51 A Rlgbt and you press Ib.lt It Will go 10 automatic palOI
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III Q And how fast docs II go leI s say from helm Lct s say II
,'I was on helm you want 10 pUI II on aUlomall~ piiol You press
(31 thai how fasl doci It go 10 aulomallc PIIOI'
'.1 A Ill5tantaneously It ~W1tcbes ngbt over
(3l Q Now you wanled 10 say It offof aulomallC pIlot and relurn
(6' 10 helm whal do you do'
m A You depress tbe belm button
(8' Q Am I correcl you JUSI press that bullon nghtthere'
(91 A Correct

1101 Q Where I m polnllng on ExhibIt 275'
ell) AYes
e121 Q And then Will go Inltanlaneously from aulomallc PIIOIIO
1131 helm'
11.1 A Yes
,1$1 Q Caplaln one lasl qucstlOn
IIS1 You and Captain H87elwood were the maslerl oflhe Exxon
(171 Valdez In 87 and 118 II thaI correcl'
e1S1 A Yes
1191 Q II Ihere a - II there an award given 10 a vellel of a
1'01 neel called the neet manager I award'
(21) A The West Coast tleet Managers award yes
1221 Q Whal I that bued on pnmanly'
(-31 A As I recall, It's based on a first on safety, havlDg no
12.1 IDJunes Second on poUulJon, baYlDg ao spills Tbard on
12S1 casuallJes tbere was a form 8021, was a greea form Tbat
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(11 bdslcally bavlDll no Idrge machlOery casualties and tbe IIl~t

I I cdtej!ory w I~ the nperdtluj! Iiudncilil performance of the
vessel
I" Q W r~ th~\ In Ihall1nkr 111 Pfll1f1lv w,lh ,.felv h~lO!, lh~

(41 lir.t ~on.ld~r.tlon?
1.11 A Slifety was listed lirst
r~l Q And whal v~s<d gnl Ih~ n~cl managcr' award for 1911? and
17. 19M8'
HI A The ~ 'nIlO \' IIde7 "no II JllIoth ",Ih the ~ ~"1I0 ( ,,1 ...'lnn

ID

I~' 1987 IU 1987 lIud With the We<;t (.1I11'1 "'eel MRDaller~
award and
1101 we won It outngbt ID 19118
(II. Q And you and CaptalO Ha7elwood were maslers 10 those
years'
1121 A Yes
Ill. MR CHALOS Ex~u.~ m~ I have aboul live mlDules
11.1 THE COURT I m sorry I thought you had thIS worked
III. oul
116. MR CHALOS W~ had not Your Honor
117. MR NEAL Could we approach Ihe
,'8, (AI sld~ har (Iffth~ R~cord)

II~' THE COURT Ladl~' and gentlemen Ih~rc was a missed
'01 L<lmmOOl<allon whl.lh~r Mr N..al was gOlOg 10 do all oflhe
121' examlOallon of thIS wllness or nOI Mr Chaloa has asked for
(221 five mlOuI~s and I ve agreed
(2], CROSS EXAMINATION CAPTAIN MICHAEL STALZER
('.' BY MR CHALOS
('3. Q Good morOlng CaplalO Stal7er As you know I m MIchael

V"I 10 1141
II. Chalos I repres~nled Caplaln Ha7elwood CaplalO Stal7er

you
c21 spoke aboullhe Portland shIpyard maller'
(1. A Yes
(., Q Where you had you said one beer and CaptalO Hazelwood

had
151 two vodkas atlh~ airport'
(6' A As I recall, yes
(11 Q Aner he had Ihose dnnks dId he appear to you 10 be
(81 Impaired or IRl0xicated'
(91 A No. be did Dot

110. Q You laid you split a bOltle of wlOe belween three of you al
III. dlOner Ihal OIght'
'1'1 A Ye<o
,11, Q An~r Ihal CaplllO Ha,dw"nd aPl'ear~d Impaired or
11.1 Inloxlcated 10 you?
115. AND
1161 Q II Illroe he w.. not 10 allume hIS dUllea unlilthe
(171 followlOg morning on the ahlp'
(III A lie bad reheYed me at tbat POlDt m the yard, but tbere
(191 were no duties assigned lJII the aext monung at eaght
o'clock
(20' Q Okay Now CaplalR you were asked some quesllons aboul
all the bndge orgamullon manual?
122' A Yes
(231 Q ThaI bndge orgam7aIlOn manual IS a gUide II It nOI'
r.1 A It's wbat's expected of us aad I used It as a gUide yes
,", QTh~ pruvlMons "fthat manual thl. tl.ems and the <ondillon_

'I
I

I
I
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III th~re'

I I \ Yes
cJ' Q Those nunpllolage vess.. ls fa .. es Ihe same ha78rds and
,., navlgallonal s,tuallons .. th.. pilotage vessels dldn t they?
151 A Yes
161 Q And as a maUer of facllhe nonpllolage vessels could be up
m lhere forthe Iirsilime and Ihe captaan and crew would have no
18, ,dea exeepl whallhey sec on Ihe chart as 10 whallhe hazardl
191 arc Isn I thai eorrecl?

1101 A Well, an wbat wbatever other you know study that they
(III mlKht baTe done that's correct
112) Q And In Ihey did no siudylng Ihey don I know Ihe area al
11]1 all olher than whalthey sea Ihe chart?
1141 A I renDy don't know wbat tbey do or don't know but
11'1 Q I wanllO ask you Iwo more quesllons and Ihen I m done
1161 In 1987 you were ranked an Ihe lap 20 percenl?
(17, A I thank so yes
1181 Q Do you remember Ihal ye." And In 1989 you dropped down
to
119, the 50 percenllevel Do you rememb.. r Ihal"
(201 A I tblDk at was '86 and '87 were the dates
('II Q Sorry 86 you were 20 percenl 87 you were In Ihe 50
I'" percenl?
(m A Correct
('41 Q Old you do anylhlng dlfferenl belween 86 and dlfferenl
I " Ihal would cause you 10 drop hk.. thai?

Vol 10 1142
"f,hal manual arc kft lolhe d".. rellnn nflhe .. apla,n arc

I , Ih~v nol dep~ndlng upon lhe Clreum,tan"e' thai h.. s fa .. ed
131 with?

c4, A Yes
Q And lhe s~tllng of the walch .. und,ll<ln I' w,thln th..

(61 discretion of the captain IS II not?
,7, A Yes

181 Q Now we had .ome lestlmony earher or late lasl week aboul
1~1 walch ..ondilion A and the condilion for walch condliion A IS

IIUI reSlrlcllve waters good vl"blllly and hule or no Iraflic
1111 You wllh me 10 far?
(Ill A That's one of tbe cODddlODS yes
,Ill Q All rlghl Th.. re IS no delinlllOn 10 Ihe bridge
\141 organlullon manual for reslncted walers I. there?
lUI A No tbere's Dot
1161 Q Or clear vlslblhty?
1171 A No, tbere's Dot
Iial QOr hule or no Irallic?
119, A No, tbere's DO defiDllIoD
,::01 Q And as a mall.. r of fa..1 wllh r..sp.... IIO l..avlOl. and
1211 enlenng port which I. one oflhe condilions for walch
1'_1 condilion C - do you rememb..r that?
In, A Yes
(24' QThere I no definition for port or when you enler or leave
12.S1 port IS ther..?

I
~

I I
~

I
~
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III A Nu tbere's no definItion
121 Q Now Caplaln With rcspecllo Ihe pilotage teal thai you
III look-
(4, A Yes

." QThat wu a memorlutlon lell wun I II?
16. A For the most part yes
17, Q And you look It you said wh..n an 1978 or 1979
la. A beuse me It mlKbt bave been 19811
1~1 Q~I I say I \/80 For argum..nl • sake nil one Inl your

1101 ablhly 10 operale or palollhe vellel did Ihey?
II. A '\iu We had qUelollUIlJl un lIdes lucal condatluns wands

and
112' currents, and draw tbe chart but tbere's no demonstration 
I
.Il' mean, gOlnK out on. slap
\141 QThai I whall mean There waa no Cout Guard officer
lUI slandlng there WIth you sayang Caplaan SlalLer what II thai
1161 navlgallonal aid over there or make a nghltum over here or
117, len lum over Ihere Wlllhere anylhang hke thaI"

liS' ANo
I~I Q And It • a fa ..1 I~n III Ihallfy"u 1""'- Ih.. I..slln

,..0, 1980 and dldn I sail again In Ihal area an 1990 Ihe.... was no
II r..l..sllo 1...1your m..mury was th.. r..?

1221 A That's correct
In, QWhen you speak aboul pllolage ve.sels goang up Ihere and
I 4. nonpllolag.. v....els g01R1, up Ih...... al Ih.. sam.. 11m.. - do you
'~I re..allihal you said Ih.. re w..r.. nonpllulag.. v..ss..ls irmng up

Vol 10 1145
III A Notlhat I'm aware of
(21 QSo Ihole ranklngl would you agree wllh Ihey were
(]) subjective thlngl?
14) A I tblDk they were somewhat subJechve yes
t', Q And whoever was rallng you allhe time deCided where 10
161 place you Isn Ilhal eorrecl"
17' A It was done by a commIttee of some sort yes
la. Q So If you annoyed the c:ommllh.e Ihey may lake Inlo thai
I~I a....ounl wouldn I Ihey"

(101 A Yes
(II' QCaplaan whal was Caplaan Ha..... lwood I repulallon for
112' navigatlonallklila and ship handhng as you knew It?
IU, A As I knew It It was Rood
1141 Q I hive no further queilloni Thank you
lUI MR CHALOS Thank you Your Honor
1161 MR 0 NEILL SIr you re nOI done yel bUll II be
1171 bnef
(Ill REDIRECT EXAMINATION OF CAPTAIN MICHAEL STALZER
1191 BY MR 0 NEILL
1201 Q Sir I pulled up on Ihe screen ExhIbit 3685 which was the
, II manul..s of I seal c:ommIU.... m..etlng dal..d 7 February 1989
and
• 21 I m Inl.. r....I..<1 ,n I ..uupl.. uflhlngs abuul it The lirat Ihlng
• ]1 1.lhllllgnalur.. h.. r.. whl..h app..ars In h.. Ih.. I'gnalur.. of
('4' Mr GlowackI Is thai hIS slgnalure"
1~1 A Yes that's what appears yes
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(41

(71

(II ruh.?
( I A IdeDlify a reguldtloD
Il' Q Is II ••• fely on the olh.. r hand reg~latlOn'

A Yes

(.II Q Is the so called SIX on SIX off requlremenl In SeclIon
16' 8104 of the code a sa Idv rule or regulation 10'

MR NEAL Your Honor Ilhoughl we had an
IS' underslandlng on Ihls 10hJeci I don I gel a chance 10 gel
191 ha~k up and I dldn I ~(' ,nln Ihl~ al all

MR 0 NEILL I II move on
BY MR 0 NEILL
Q With r..gard to Ihe Exxon alcohol policy you were asked Ihe

quesllon did Exxon have an alcohol policy and you answered II
IWO fold You said II prohlhlled Inloxlcanl usc and possesllon
aboard lhe vessel and II referred 10 alcoholism as a Irealahle
disease
A The poltcy recogQlzes treatable aad there was a program

for tredtment
Q Would It be fair 10 say Ihal illS not a safe practice and

II IS nOI prudenl scamanshlp 10 drink and drive on Ihe seas 10

n'
1\ Correct
Q I hal'.. nOlhlng furlh .. r Thank you sir

" THE COURT Than!.. \"11 Caplaln v"u mav ,I ..p dnwn
(Wlln..~. ex..u~..d )

fill

1101

(II

(131

/'11

(141

(161

" I

(171
(lBI
(191

('01

RSA FEDERAL TRIAL TRANSCRIPT
VallO 1146

(II Q Are aware that he Wenl Into Valdez with Captain Ha7elwood
1 I the afternoon before the faleful voyage'
III A Yes
I" Q So he was at this safety commillee meeting'
151 A lie was
161 Q And In the docum~nt you talk about the so called
171 four hour rule IS that right right aboul here (Ind,callng)'
lSI A Right If that's the C03.'lt GUdrd was chaDglng the rules
,91 aDd ID the summer of '88 hecome effectave aDd thdt they
~tated

I{OI that you are Dot to cun,ume alcohol wlthID four hour~ of
gOIDg
1111 UpOD a watch correct That was part of that chaDge
I{ I Q Would you consume - as a prudenl s..aman would you
~onsume

1111 alcohol wllhln four houu of gOing on walch'
f141 A The regulalJoDs chaDged aDd prohlhlted It 10 1988
,131 Q After 1988 as a prudent seaman would you consider
1161 consuming alcohol wlthlO four hours of gOIng on walch'
1171 A No the - correct (would Dot cODslder It prudeDt The
1181 rule was you couldD't have alcohol wlthID four hours of
gOIO~

f191 OD a watch or aD your Dormal- In the Dormal dutaes
1"01 Q Now as Ih.. ~aplaln of a v..~~..1 wlluld y"u ~on",,"'r 11

I'll prudent caplalnman.hlp to ~onsume al~ohollO fronl 01 ~rew

I m..mbers wllhln fllur hour~ of an usumlng your dUll... on a
(31 vessel? Is thaI a good exampl..?
I 41 A No you shouldD't do that
1 l' Q We were lalklng ahoul or you and Mr Neal were lalklng

VallO 1147
" J aboul he gave you a number of assumptions The aum and
«I subllance of the assumptions was - of which was If
<3l Mr CaullOS would have made Ihe turn when he waslold to

make
,41 Ihe lurn he wouldn I hal'....nl.. r..d Ih.. r..d '110.. 011 vou r..~all
1.11 Ihal hne of quesllOns'
161 A Yes
171 Q Is Ihat a fair lummary ofwhal you Ialked aboul?
(BI A Correct If he started the turn aheam of Bushy, he
(91 wouldn't have entered the red zone the red sector

1101 QWould II be faIr to say If Ihere would have been four eyes
(ilIOn the bndge IOslead of two that you would have greally
f121 reduced the opportumty for error?
(131 A By four eyes you meu another officer"
1141 Q That s a correct Itatement
(131 A Yes, had there about been aaother onicer have preveat a
1161 oae-man navigation error
1171 QWith reglrd to entenng the red zone that appears to be a
'IBI one man navigation error?
1191 A Yes, It does
/201 Q And the purpose of hal'109 two officerl a purpose of hal'109

/211 two officers on Ihe bridge IS to prevent exactly that klOd of
(21 error Isn tit?
/231 A Part of It. yes
/241 Q You talked a little bit aboul the pnnclple oraafety and
/~I safety being paramount Is the four hour rule I safety Ironed

VallO 1149
/11 THE COURT Call your nexi wItness
I I MR MONTAGUE Your Honor before we call1he next
131 wllnelS I d like 10 offer an exhlbillhal was prepared during
,4 Ihe .. ~amlnatl"n "fCh,.. fMal.. Kunk..! W.. v.. modlOcd II o"m..
,1, III r..a.. h an\ l,hJ.... llon~ Ihillhe d.. f.. ndanlo had 10 II so I d
16' hke 10 off~r II If I may approach Ihe bench plalnllffs
17' exhlhl16000
(BI MR NEAL Your Honor before thla.1 admitted could
(91 I dISCUSS IhlS wllh the Court II lome recess on the admlllion

(101 I have a particular problem With thll and I - I can explalO
(II, 10 II hnelly 10 you now or In recess
(121 THE COURT Will II Inlerfere wllh your examination'
(131 MR MONTAGUE I thlOk It will Your Honor but ( don t
(141 thlOk Ihal what Mr Neal has I problem with If (thlOk (know
lUI what Ill~ will bc matcnal to the queillon
1161 MR NEAL (don t thlOk you do Can we dlscual It

(17, JuSla momcnt Your Honor?
1111 (AI IIde bar off Ihe Record)
119. MR MONTAGUE Plaintiffs nllw .. all Csplaln MI .. ha..1
1'01 Clark as an expert wllne",
1211 (The Wllness Is Sworn)
(221 TH E CLERK For thc record sir please state your
(231 full name your address and spell your last name
(241 THE WITNESS May name II Mlcbael Clark C L ARK
(2.S1 My address IS 577 North River Road Milford M ( L FOR 0
New

~,

'I
\
I
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I, A The Maryland and the New York
'I Q W~re lh~y h,gger lhan lh~ Exxon Valde.l'?
I), A Yes
,., Q And on lhose .hlps d,d you sail 1010 Prince WIlliam Sound
(s, and Ihe Atyeska term.nal?
(61 A Yes 00 Ihe New York we made three tnps 10 the Alyeska
111 lennmal
(8, QOkay Old you ever allalO your pllolage endorsemenlto
(91 Prince William Sound?

(101 A Yes I did lD Juoe of1978
(Ill Q And did you ever obla,n a maslers hcense?
(\21 A Yes I got my masters hcense 10 1977
II II Q Okay And was thaI In 1977 you gal your masters license?
(I.' A Yes
(1$1 Q And was that for unhmlted tonnage?
(\61 A Not nght at that lime, no
(\71 Q When dId II become unhmlled tonnage?
III' A I thlok ngbt around my fint caplalD'sjob just
(191 afterwards
I:!OJ Q What was you rc first captain s Job"
(211 A January ofl979
IU, Q What was the vessel?
(nl A The Thompson Pass
I~.I Q Was thatlhe SIster shIp 10 the Brooks Range?
(-I, A Yes

FEDERAL TRIAL TRANSCRIPT
Valla 1150

Hampsh,r~

I THE CLERK Thank you S.r
.3, DIRECT EXAMINATION OF CAPTAIN MICHAEL CLARK
•• , BY MR MONTAGUE
15, Q Good morntng Mr Clarl.?
.6J A Mormng
(71 Q Caplaan Clark excuse m~

l~' Could you lellthe Jury a 1I111~ bll about your•.:lf?
19' A My name IS Mike Clark I'm 46 yean old I hve ID

.,01 New l1ampshlre I'm marned I have a 12 year old daughter
and
1111 a seven year old SOD
II 1 Q Arc you pre•.:nlly employed?
(Il' A No
(141 Q Arc you retired?
11)1 A Yes
1161 Q Could you tell u.the lut posItion you held prior to
.1', rellrang?
(181 A I was master of the tanker Brooks Raoge
119' Q And by whom were you employed?
I:!O' A loterocean Managemeot Corporahoo
1.11 Q Whatl~ the Brooks Range?
(', A The Brooks Range IS a crude all carner stnetly for
1m hauhng North Slope crude for - oul of Valdez 10 wesl coast

• lIud centrlll Amencllo puru
." Q And whal w.. the dImensions ollh~ Brooks Range could
you

;]

I I
U
I

~

\ I

I I

I
L..-'

r I

I !
l-

Vol 10 II~I

.11 lell u.'
• I A Her deadweight laOS was 173 00032U I eogths overall

906,
.JI beam 173 feet aod a deck of7S feet one and a halfmches
14, Q Ia that fair to lIy that. Just a little blt.maller than
.1, the Exlton Valde.l'?
6. A Yes

,7, Q Now could you tell u. a hllie bit about your education?
.8, A I graduated from Massachusetts Mantlme Academy 10

197U
.YI with a Ihlrd mates hceme, a commlSllIon as eoslgn m the

naval
1101 reserve and a bachelor of science m nautical sCience
(III Q All right And how long did you sail as a third male?
II" A I sailed as a third mate Ilraduatlon 1970 until 1972
,'ll Q And what happen..d ID 1972"
(1./ A I became a second mate
1131 Q Okay And you continued .alhng then hal a second mate?
IIC' A Yes unlll 1974 lind I became II chief male and soiled as
(171 chief mate uotll 1979 And tbat was my first captalD'sJob In
1111 January 1979
.IYI Q L..t s go baclto chlefmate for a second While you were
,::II, ..hlefmate what kmd ofvesscls were you .alhng"
(I' A When I fint started In '74 and '75 I was chief mate on

l.l11l'IWI\l" tlinkeC'\ IIl1d fllrelllli tdllkeC'\ HhCl hut 'nlaller
~hlps

I 1, And then 10 76 and 77 I wa~ chief nldte Cln much IdC'ller
,_4, taokers 265 thousand ton system,
1-11 Q What were the name. ofmose?

VallO IIS3
III Q And what was your - well .trlke that
(21 D.d you sll on the Thomp.on Pu." Were you .a.llng InlO
(3' Pnnce W,lliam Sound regularly?
141 A Yes
(51 Q And when - you were assigned to Ihe Brook. Range when?
161 A In August of that same year 1979
(7, Q Whal were you on the Brook. Range infraction you retired?
181 A Yes I retired ID 189 - January 1992 and I was on the
(9' Brooks Raoge, yes, from Augusl of 1979 until January of

1992
(\01 Q By the way Captain why did you retire"
1111 A I bad to work mucb longer penods and the Fxxoo
personnel
(1'1 a mlDlmum four months, so I knew I was ehglble for my
20 year
Illl rehremeot In '92 so I dIScussed It With my Wife and thought
(141 tt would be very good Idea It was becomlDg a lund of hard
for
11$/ my kids and you know they just know you go away They
don't
1161 know wby you're gomg away even though you tell them So
we
1171 decided I would take tbat at 20 years and I marned my Wife
1111 bere the year she graduated from college and sbe had Dever
.,Y, worked so my Wlf~ expre'"ed a desire as to work So she's
1'0, workmlt now and I'm not
1~11 Q You re a Mr Mom now"
I~I A Yeah ClIptalD Mom Kids and the bouse c\eaolOg
tnl Q Now you .tated lhat you obtained your pllolage
endors~menl

(~41 In - for Pnnc.. Wilham Sound 10 1978"
tLSI A Yes JuDe 1978
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VallO 1154
til Q And we ve had olher leslImony descnblng wh.lll was like
, 1 10 gellhal endorsemenl so I m nol gOing do lake vou Ihrough
IJJ Ihal
,4) BUI one oflhe Ihlngs you had to do w.s h.ve. cert.In
I~l .mount oftnps Isn lthal correcl ,n lh~ Pnnc~ William
'61 Sound?
'71 A Yes
'5. Q Couldn IJust gel your pilotage cndorsemenl wllhout having
'91 h.d some ~)(p~ncnu glOWing ,n and out of Pnnce William

Sound?

'101 A Yes
(III Q And you have any recollecllOn of the number of Inps Ihal
1121 were required .1 Ih.1 lime?
tl31 A 12 round tnps
(141 QOkay Now do~s an officer wllh pllolage endorsemenl for
'IS' Pnnce Wilham Sound have any advanlag~s over an officer
1161 wllhoul pllolage endorsemenl?
1171 A Yes
1151 Q Could you e)(plaln Ihal?
(19' A Well be more familiar with tbe port and - Rnd all the
,01 known dangers or procedures and courses and Just bow
tblngs
"I I worked ID general
, I Q Would Ihal Include navlgallOnal aids also?
131 A Yes

., Q O,d you ~vcr 1,~1 Involv~d In pllotlralnlnl, Inp,'

(lSI A Yes In 1985 our - tbe Brooks Range was cbartered to

Vol 10 1155
III Bnl15h Petroleum and they asked me If I would mind domg

12
(21 round tnps whtle they put on a - a bunch of their masters on
131 the chartered ships so we went up to Valdez and before we
/41 loaded we made 12 round tnps
m Q Okay And while you were on those Iralnlng IrlpS were you
.61 on Ihe were you required 10 h~ on Ihe bndgc Ihroughoullhe
(1l Iran.II'
.51 A Yes
191 Q And w~re you on Ih~ bndge Ihroughoullhe IranSll'

clO' A Yes
1111 Q Now 10 the IJ or so years Ihal you have navlgaled 10 and
(121 oul of Prince WIlliam Sound approxlmalely how many Inps
have
(1)1 you made'
(141 A WeD, weD over a hundred
'lSI Q ThaI a well over a hundred 10 and well over a hundred OUI'
(\61 A Yes
(171 Q Have you ever had - how many oflhose Irlps would be al
lIal OIghlllme?
(191 A I'd estimate half
(:01 Q And how many oflhose would be al OIghlhme when you ve
I II encounlered Ice?
(221 A Maybe half of those so 25 - 25 percent, a quarter of them
1231 Q So aboul 25 round Irlps oul or so you ve encounlered Ice
('41 al mghl?
11.51 A Yes

----------

/

Vol 10 1156
III Q Now do vou recall how manv limes vou ve gone oul oflhe
I ) Traffic S~parat'onSysl~m lane. In Iho.e OCC85lona'
(JI A The - you medn the separatIOn zone or _
141 Q Well no Compl~lely oul of the TSS syslem
Il' A TWice
,61 Q And on bOlh lhose occ.s,on. w~re you on the bndge
17, throughoul?
(51 A Yes
191 QW~r~ you dOing Ih~ conOlng?

(\01 A Yes
"I' Q W~r~ vou on aUl0I,Yru'
(11 A No
(IJI Q Do you r~call what your speed was?
(141 A There was Ice present SIX 10 eight knots
(131 Q O,d you receive any nO\lfica\lon from Ihe Coasl Guard as to
1161 your poslllon on Ihos~ occasions?
(111 A As to my posItion wbere I was"
(lSI Q Yes
1191 A ~o

1'0. Q W,r~ you ~ "(p~dlOg any'

I II A No
I I Q Now hav.: vou ~v~r had any charges preferred agalOsl your
• 1, I,,~n.~ hy Ih~ U S Coa.1 Guard?

" A "lo
I ~I Q Have you ~ver been ,nvolved In any groundlOg or ColliSion?

Vol 10 1157
(II A No
(I Q Your Honor I would offer Captain Clark 83.n expert 10 Ihe
III overall dUIl~~ ofa captalO and navigallon dUlles particularly
141 Pnnce William Sound
I~I THE COURT ObJecllon?
(61 MR CHALOS Your Honor may IJust have a short VOir
171 dlr... '
/51 THE COURT You may
191 VOIR DIRE OF CAPTAIN MICHAEL CLARK

(\01 BY MR CHALOS
,". QCaplaln Clark I m MI~ha~1 Chal"s I r~pr~I~n1 C.p'.1n
(1'1 H87elwood You v.: never qualified as an expert before have
(131 you'
(141 AII/o
11" Q And you v~ n~v~r b~~n a~c.:pl~d hy any court as an expert
on
(\61 any ISIU~ before have you'
(171 ANo
(III Q And you never acted as an expert before'
(191 A No
1'01 Q You hav~n I puhh~h~d any artl.!'. or book. on navlgallon
(.11 10 Pnnce WIlliam Sound have you?
Inl ANo
(231 MR CHALOS Your Honor I have mixed emoltona bUI
(241 I II WIthdraw my obJecllon
(~l THE COURT Ladles and genllemen Ihe court accepls
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(II you re gOIng to have Essenllally that the vessel as properly
( I manDed aDd operated at all times
III Q Now you menlloned bollmg - IlhlOl:: you used Ihe phrase
(., In port and al sea?
(~I A Yes
(6, Q Whal do you mean hy 10 port'
(7, A 10 port IS to me meaDS from arnvolto departure
181 Q Okay Now leI slake lh~ Pan of Valdez Is lhal whal
(91 II 5 called Ibe Pan of Valdez?

1101 A Yes
1111 Q When do you amve 10 Ibe Pan of Valdez?
(I I A Cape Ihochlnbrook
(lJ. Q So once you arnve at Clpe Hmchmbrook unlll you arnve al
(I~l Ihe Alye.katennmal you re 10 Ibe Pan of Valdez?

1"1 A Yes
(16) Q And when did do you depan Ihe Pan of Valdez?
(111 A When you take departure of Cape Ihncblnbrook
outbound
(II) QSo you re 10 Ibe Pan of Valdez from Ihe reverse from Ibe
(191 lime you leave Ibe terminal Alyesl::a lermmal unlll you ve
.~, passed Ihe 1'0101 al Cap.. Hlnchmbruul. IS Ihal correCl'
(II A Yes
1_ J Q And wbal do you mean al sea?
(JI A At sea IS from wben you take departure untal you take
(.4, IIrnvalln anotber port
('I Q Now you menlloned lhe .afely oftbe vc.selm port and al

FEDERAL TRIAL JTRANSCRIPT
VallO 1158

Caplaln Clarl:: ,quallficallons 10 speal:: and offer opinIon, a,
10 Ihe dulles of a caplaln of a lanl:: vessel
You may conllnue
BY MR MONTAGUE
Q Well now Ihal Mr Chalos has eSlablished you re not a
prole~.,onal experl w,lnen leI me asl:: you IhlS qu••lIon
AI our requesl allhe plalnllfrs requesl Caplaln did

you review Ihe vanous actions and~udgm.nls ex.rcls.d by
Caplaln HaLelwood and the orders given by him on March 23

and
,,01 24 19119?
1111 A Yes I did
" I QOkay And In dOing so dad you rev..:w vanous documenls'
IIJ) A Yes, I did
1141 Q Could you lell u. If you can be.t you can remember the
IU, Iype. oflbe -lhe documenu or type. ofdocumenu Ihal you
1'6, have looked al ao far?
117, A I've looked at some of the cbarts from tbe Exxon Valdez
1181 tbe bell logger, tbe beD book and - tbose are all portions of
II~' tbe dates 10 questaon
I~' And I've seen portiOns oftbe depositions ofCaptaan
1211 Hazelwood Chief Mate Kunkel third mate Cousan~ tbe
radiO
1.21 operator and tbe cblef engineer <.Iowackl and the VTS VII ~

,-3, trallllcnpb of tbe radiO trallllmll>~IOn~ tho~e dates tbree
"41 pages out of the VTS users manual the Ice drawanlls by
Captam
1-5) Hazelwood and tblrd mate Cousans And tbat's about alii
caa

I~

r I
I Iu

I Iu

I

I i
-.J

VallO IIS9
III tblnk of nabt now Probably more hut

, Q Probably m,lr. ul::aY
11, Also were you In the counmom wh.n arc Cal'tam Ha/elwood
.4, h.~IIIi.d?

", A Yes
16. Q So you heard all of - mo.I of hiS te'llmony?
,71 A Most -I dlda't bear all of It
'8' QCould you tell u. Captaan what are a mash.n - well
191 lirst of all Ibe word captaan and mastermg they re

1101 mlerchangeable aren Ilhey?
.111 A Yes
.1 I Q And as Mr SlalLcr JU81 .a,d Ih.. mul.. r ur Ih...aplaan I'

.1l1 10 charg.: oflbe vellel?
114, A Yes
IU, Q And relponalble for II?
116, A Yes
117, Q All nght What arc Ibe dulan oflb.. - of a masler or I
118. caplam who I In charge of a vellel? What arc their maIO
1191 dulle. Ind re.ponllbllllae.?
(201 A Well, to encapsulate, Its - you're responsible for tbe
, I' slIfety ofthe shap tbe safety of tbe crew lind the safety of
Ill) the cargo And - to break It down even furtber maybe at
sea
I_J. for the safe passage of the vessel from port to port or any
124' fuoctaons you're performing at sea and an port. safe
navigataon
1-51 of tbe vessel In any an port moments and any port
uperatulDs

VallO 1161
(I, s..a And I lake IIlhose ar. navlgallonal dUll••?
I I A Yes
(1, Q Now are Ihere also admmlStrallvc dulle.lhal a mUler or
14' caplam has?

'" A Db yes
161 Q And whal arc lhey? Wllboul go109 1010 greal delad bUI
111 whal are Ihey?
III A Db, weU, aD tbe logbook entnes and paperwork relatmg to
191 cargo and the operation of tbe Yessel dally messages

Tbere's
(10' a lot of paperwork
.,1, Q Caplam which \I mar.. Imponanl .af..ly or peperworl::?
11'1 A Safety
113' Q Is Ihal paramounl?
1141 A Yes
II" Q Now you v.: heard Mr N.:altalk aboullbe .afely bemg so
(161 Imponanlto Exxon Is Ibata novel Idea &1 lea?
(171 ANo
(II) Q That a .tandard I.n til?
119, A Yes
1201 Q Now let. lalk a hllie bll about navigallng the v':lIel
(211 How do you Dlvigale one oflhelo veReb?
1221 A Wltb - always safety In mind
I'J' Q And 1':1 .Ialk about navigallng \he veSlelm pan ellber
12~, amvmg an pan or depanmg pon okay? That would be from
1:3. Ih.: - 10 Ihls case from Ih.. Aly.:ska Icnnmallo Cape

~I

MIDNIGHT SUN COURT REPORTERS 907·258·7loo Page 1158 to Page 1161



FEDERAL TRIAL TRANSCRIPT
VallO 1162

5-16-94 VOLUME 10
Vol 10 11M

<I, H'nchlObrook
" What sre your dUI.~s as lhe masler?
11, A As master from arnvlDg - wheo arnve In port you coo the
(" vessel you - physlcallv direct the movemeots of the vessel
lSI from the -
161 Q Where do you do lhat from?
17. A 00 that dlagrdm thev hdd from the very front of the bnd~e
(8' It has all your IOstrumeotaUoo nght across the froot of the
'9' bndge so you CdO see the speed lo~ and the rudder

IDdlcator
ClOI and the - the gyro heading and your flthometer dnd you re
'II. standlOg the belm~mdo nbht behind you and the rddar nght
II') beside you and you direct tbe movement of the vessels from
CI 31 tbere Tbe tblrd mate IS on tbe hndge with you or Junior
IIdl mate usually the second or third mate and be constantly
fixes
liS' tbe poslhon of the ves~el

(161 QCould you 11.11 us whal you m~an filecS Ihe posItion oflhe
Cl71 veuel?

lIal A That means he takes fixes and puts down marks on the
chart
1191 as to exactly where ynu are
I~I Q And IS Ihal hiS maIO Job when he son Ihe bridge as walch
, I' officer In port?
, I A When you're conmnll I'd ~ay tbat', hi' maIO Job yes
I 31 Q When the second or Ihlrd male IS on th~ bndge wllh Ihe
( dl masler IS Ihal maIO Job oflhe second or Ihlrd male IS 10 lake
12.l) filees and chart Ihem?

VallO 116)
(II A Yes
(I Q And Ihal s whal h~ 5 IralO~d 10 do?
131 A Yes
(.. Q Is Ihere any Icamwork b~lween Ihe JunIor officer Ihe
lSI second or Ihlrd male and Ihe masler?
(61 A Oh, yes It's a team
m Q Can you explalO how Ihal works?
181 A Well, communication gOing on If I need an a particular
.91 dIStance or a particular course or anytblDg lake that I'll
'01 inquire of them ur If he s ~ot anythlOjC he need~ to know

from
1111 me he'll be asklOg me It IS a team
1111 Q And al all times - slnke Ihal
1131 What IS your practice abOUI where you arc al all times
IIdl enlenng or leavmg Ihe port?
11'1 A On the bndge
1161 QOkay Is that a uOlque pracllce of yours?
1171 A No
IIS1 Q Is that standard operatmg procedure throughout the
(19) manllme mdustry?
I~) A Enry ship I've eYer been nn, yes
I II Q How would you compare hazards of navlgallon while gomg
In
1'21 and out of port versus Ihe open sea?
• 31 A Well, they're greatly IOcred,ed
1_" Q Where?
loJI A In port

'I J Q They r~ more ,n pori?
(, A Yes

131 Q Ol-ay And IS lhallh~ r~ason for the need 109 the time
1'1 whale you re translllOg ,n or oul of pan?
lSI A Yes
(61 Q Now we heard some lalk and tesl,monY aboul a slale palOI
,7. ~omlO!, ,'n hoard lh~ E~ ~on - dnY 'hll' omlOg 'n at Rn< ky

POIOI
,8. and lhen until th~ - unlll r~achlOg Ih~ Port ofValde7 and
(9. Ih~n Irom lh~ - Irom the Alyeska l~rmlOal oUlto Rocky POIOI

,10. Ih~r~ would h~ a ,tal~ pdnt Corr~<l?

(III A Yes
II_I Q Docs Ihe master s loh change 10 any way when the Slate
.11' ptlOI <om~< on hoard'
lid' A Yes lie's not phYSically conning the Yeuel any more
113' Q Is he - docs thai glv~ him a chance 10 leave Ihe bridge
116' and go do <omelhlDg ds~ h~ wants 10 do?
1171 A No, absolutely not
1111 Q What s hiS Joh when the slale pilot IS on the hndge?
1191 A To oversee wbatthe pilot IS dOing
I 01 Q And h.: s 10 stay on the bndge'
, ,. A Ye<

(_I Q Wdl Ih~ masl~r <~ahlO Iradltlonally IS rlghl h~low Ih~

, '1 hndg~ I' Ihal nght?

I'd' A Usually ye~

('I Q And whal would h~ wrong w,lh thc mft'l~r IU<1 go109 down

Vol 10 1165
II' 1010 hiS .abID 11 s only a hltle bit away a short lime mway?
(I A Oh ye,
131 Q Well what would be wrong with Ihat?
Idl A Well first of all you'd have to be called so you have
131 commuOlcatlOn Involved and .fhe's not there I can't see
161 what s gOing on If there 5 a - something happens and he

needs
(1) to be called to the bndge be's got to be adVISed of what IS
181 wrong Then If he gets up there If sometblng bas

happened ht'
191 can't- he's got to try to correct It It Isn't something he

1101 can prevent from bappenlng, If he saw It happenlDg It's
1111 the nsk IS too great for him to be offthe bndge, It'S - he
C121 Just can't delegate that to the palots can't do that
1131 Q You said somethIng Inleresllng If the captain 1 not on
lUI the bridge Ihen h~ ~an I preyent a mishap Is thai correct?
lUI A That '5 true
1161 Q He can only try to .orrect II once II happens?
1171 A Yes
(181 Q Captain have you seen a Ilmulatlon of the yoyage of the
(191 track of the Exxon Valdez .. It len the AlyClka lermanal on
(10) March 237
all A Yes
('1 Q And ~an you ~ompare thai wllh vanous mccllngs from the
I 1, ship 10 .~~ lhalthal > lin lI.. urat~ ~ours~'

(1.1 A Yes I looked at It
(2.l1 QThat IS Exhibit 82 and II s pre admttted

Page 1162 to Page 1165 907-258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 10 1161\
'II Q Could you explalO why not?
,. \ Because It s a dlsre~ard of hl~ pnmary duty to be 00 the
III bndge take the ship out of port
14, Q Now are there some Job. or dulles of a masler or caplaln
(I, thalJusl can I be delegaled 10 somcone else?
16. AVes
(1, Q And whal are Ihose Jobs?
181 A Tabng a ship 10 and out of port
(91 Q Let. lalk a mmute: aboul how you lurn one ofthe.e

(10, ve:ssels Now thIS wc r.. lalkmg about a v..ssel here thai I an
III ... ~ .. ess of900 f....1 long all n"ht? Ov.. r Ihre .. foolball
(I I field.
(Ill What Sit hke to turn one oflhese?
(141 A Well It'. not lake turning a car or a fishmg boat or
(151 something There IS a - a. you are tranlang In one
direction
(161 and you put the rudder over, even though the head of lhe
vessel
(17, WIll turn your actual direction of travel keeps gOing 10 tbe
(III old direction Sort ofhkeafyou're steenng a car on ICe,
(191 you turn the wheel and you Ju.t keep gomilin the same
(::01 direction Fventually you'll start to tum and move In the
( II direction you're headed for
( , Q Okay .. It Ju~t as ..asy as turnang a car?
l_ll A '10

,4, Q And 1.10... ,t mak.. any s..ns~ 10 try 10 ..ompare changang
125, course an one of these v..ssels fully laden 10 that of lurnang a

Vol 10 1166
," Your Honor would I would like 10 do IS \0 - II 5

rdallv~ly .hort I <l lih 10 play II from b~glnnlng 10 ~n<l for
'l' Ihe Jury 10 .ee and Iben rewind II and go Ibrough II wllh Ihe
(4, caplaln then
,}, THE COURT If you do whal you .ald Ihe fir.lllme
• w~ r~ nol gOing 10 play II IWI" .loPPlng II

", MR MONTAGUE No go ahead You ~an SlOp Illhere
(81 BY MR MONTAGUE
.9, Q Now Captain can you SlOp .1 a mome:nl?

'10, Whal I> thl. - whal IS thai hlll~ box In Ih~ low~ r
'I' rlghl hand corner?

II" A ThIS - thIS box ngbt here (indicating)? That s the lime
lUI Q Okay And thai's coordlnaled Wllh lhe voyage wllh Ihe
1141 hne 01 the voyage?
11), A V~

116, Q Okay And that IS nol manllmc bUI amp m lime nghl?
(17) A Yes
IIS1 Q And thaI I - as Ilshowlthere 9 22 p m
(191 A Yes
I:!OI Q Now can we run lhll untd approxlmat.:ly 210030 whIch
tm would be 9 30?
I', Okay Now I - I want you to assum~ for purpose:s of this
1::3' quclilion that Captain HaLclwood aboul thai po lOt I~ave:s th~

1241 bndgc okay? And gO':ll be:low wllhOullclhng th.: palolthal
1251 h.:. gomg b.:low okay? Is thai prop~r scaman~hlp 10 do Ihal

1
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,I' for. ma"h..r'J

A'u
111 Q Let. go now and If you would run II unlll 20 - I'
,4, II OS
15, I want you to allum.: again Captam Clark lhat althll
16, pOlnl II OS Caplam H87elwood IS called - or IS called
17••omeumc b..fore Ihen 10 com.. to Ih.. bndg.. b..cau... lhe stale
IHI pllol Palot Murphy IS dcpanmg and Caplam Hazelwood then
,9, rcappe:a.. on thc bndgc

(10' For that penod of lime from approxImately 9 30 unlll
\111 II OS at Dlghl Caplam Haze:lwood • offthc bndge Would you
1121 "Iume that?

'Il' A Yes
114. QWhdc thc Ilatc pilot I' on the: bndg..
IU, Do you have an opinion &Ito th.. judgm..nt ..x.. rclI..d by
1161 Captain Hazelwood .taYlng offth.. bndge for that long?
,,', A Y~

(III Q What II that oplDlon?
'19, A It WII' pourJudltment
I~' Q I.thatth.. kmd 01 judgm..ntlhal y"u wlluld ..xp.... t a
I I ...aptaln 01 Captam Ha,.. lwuod s ..xp~n ..n.... and .. Mr Lyn..h
I~~I Maid 10 hll openmg almostle:g.:ndary r"pulatlon for good
1::3, se:amanllhlp IS thatth.: kmd ofJudgm..nl you would expect a
,.4, ..lIplam lu..h althatto e:xe:... \... '
t251 A No, I wouldn't
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,I ...urner wllh D ..ar?

" A"'o
"1 QTo make II turn on a vellel Ihere has 10 he a rudder
14' command glv..n?

15' AVes
(61 Q And once you give that rudd.. r command IS thallhe end of
(71 the turn?

lSI A No No you have to watch and make sure thai tbe rudder
(91 command IS made a. you ordered It and to make .ure tbat

It'.
(101 bavlng the desired effect
(III Q Is there anythmg else that has to be done 10 order to put
(I I It on the course that you want It on?
fll. A Yes you u.ually hue 10 give counler rudder to slow tbe
(141 turndown
(151 Q Who... job II that?
116' A The muter'.
(17, Q Inpon?
1111 A In port
1191 Q Now .. ould we run thiS til II 4'i? OL.ay that. lin.:
(:!OI Now IS thatthc pOint that th.. mast.. r - th~ pilot gcts
(~II offofth.. vessel?
1221 A Yes
(%3, QRocky POint? Excuse me?
t24' A Yes
(.$1 Q And tell me which - IS thas Rocky Poant?
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'" \\0 tbeooeoe~ttolt

, Q ThIS (,ndl~allng)'

'I A Yes
,., Q And Ihere S a boallh~re 10 p,~k Ih~ pllol up'
rj, A 'res
'6. Q And now Ih~ pllol 's off Ih~ - Ih~ v~,sd and who lal~,

111 Ihe con'
~, A Tbe mdster

19, Q Can he delegalc Ihal'
110' A No
II II Q And when Ialang Ihe con does Ihalmclude g,vmg rudder
I ) orders?

fIJI A Yes
11., Q Now you lesllhcd a mmulc ago Ihallo glvc a -Ihc
'III conOing Ihe vess..1nol only mcludcs glvmg a rudd.. r order bUI
1161 10 sce Ihalll Scarned oul?
1111 A Yes
'~I Q And 10 s..~ thaI 1\ ha~ Ih .. ~ff..d Ih .. d.... r..d ..ff~d'

1191 A Yes
1 01 Q And Ihen 10 give any counlcr rudder Ihal s n..ccssary 10 pUI
, II lIon course?
'_1 A Yes
(JI QCan a masler do lhatlfhe s nOlan Ihe bndge?
14' A No
1 'I Q Now you heard Ihe lesllmony 10 Ihls case Ihat Caplam
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II, Hazelwood lold Cousms 10 lurn ab..am Bu~by ht,hl ab..am

Busby
I , hght?
(J) AYes
141 Q And bnng Ihc vcsscl back Inlo Ihc Iramc lanc?

", A Yes
161 Q And Ihcn Mr - Caplam Hazdwood Icft Ihe bndge?
111 AYes
IB' Q Do you hav.. an opmlon as 10 Caplam H8Ielwood sJudgmenl
(91 10 lakmg Ihal course orleavmg Ihc bndl.e al Ihal lime?

1101 A Yeah It was a blataot dlSregard of hiS duties
(II, Q Is Ihal Ihe kand ofJudgmenl Ihal you would cxpecl a
1121 caplaan ofCaplaan Ha7elwood s expenence and repulallon 10
IIJI exercise?
1141 A No
(1'1 Q Now leI I go 10 - down 10 I - 10 II 30 and almosl
1161 II 31
1171 Oleay you there? All nghl We re aboula manUle off Go
IIBI another manule Thai I fine
1191 Now al thai ume Caplaan Hazelwood advllel Ihe VTC that
("01 he s gOing 10 movc - Ihal hc s gOing to move oul oflhe lancs
, II okay? And let s now go to - I m sorry He adViseS the VTC
12'1 thai he s altenng hiS course 10 200 degrees And al a speed
I JI of - well he rcduc..s hiS sp..cd to below 12 knols Now 1..1 s
I 41 keep Ihat on unul II 40
(2j1 What IS happenang now Captaan as thIS IS runOlng?

VallO 1172
III A lie s crossing the separallon zooe
I' Q And Ih,s IS alth- course 200?
" A Thdl s dhllut ~IIIUI! lin IlIO now Ithmk

,., Q Ola~

"" A Tbey should he stdrtlOg nghtthere
16. Q Olav Now In .hanglng a ~nur", from 20010 Ilia" ,I
,7' g.. neral rra.II~ .. Ihallhal should h.. rcported (0 Ihe VTC'
~I A Ifit, !ollln!o til like) 1111 out of the laoe-. ve\

(9, Q Well Ih .. 200 would lake you OUI ollh~ lanc:s wou/dn I II

(10' ..v..nlually'
III' A Fveotually yes
'" Q BUI .~ II good s..amanshlp pracllcc whcn you re changang a
,,], course by 20 degrec:s 10 report Ihallo Ihe VTC?
114. A Ifit's gUlDg to chooge the POlDt considerably where
you're
1"1 gOing to leave the laoes yes
1161 Q And would Ihal would Ihal change from 200 10 180 would
117, lhal ~hanl.~ Ih.. poant ~on~ld .. rably'
liB' A Yes
<191 Q All rJ!,hl Now I~I s go for anolher Ihree mlOules
r 0' Olav N"w al Ih" roanl I wanl vou to a__ume Ihallh ..
1 I, vessel IS pUI 10 aUlogyro aUlopllot?
I I AY~

(-l1 Q You ever pUI a v~sselan aUlopllol ellher while you re
('I crossang over the TSS lanes or departlOg from them or OUI of
1 II Ihem?
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.,, A ",0 never
PI Q And do you have an oplOIon as 10 whelher or nOI Ihal _a
Il, prud..nl pra~IJ~c:'

I" A It's not a prudent practice
I" QWhy IS Ihal?
16' A Because ID coofined waters lake that you want to be able

to
171 tUrD the wheel nght away Without having to go through

steps
lBI of pushing buttons and what have you It's just not a

prudent
191 practice good seamanship

(101 Q Does II lake so long 10 push Ihe bullon'
(1 \I A "'10 Just a ~ecood Out It '5 a ,tep and It caD alway, he
II I messed up mlSundentood It's just Dot llood practll:e
IIJI Q Do you have an opinion as 10 th~ Judgment eXerclled by
114l Caplaan Ha/elwood 10 ord~r Ihe vessel Ihe Exxon Valde7 helOg
(151 put 10 autogyro at that pOSItion al thatUme?
1161 A Yes, It was poor judgment
(\71 Q Is Ihal the kind ofJudgmenl would you expect a ellpta10 of
(\B, Captaan HSlclwood s experience and repUlatlon to exercise?
(\9' A '10

(::(n Q Now - okay L~t skeep gOlOg till we gel to - down to
I_I. Busby I~land laghl - A~lually If we could stop It at-
( I Ihal s lin.. Thai 5 Iin~ .h.. r~
l-ll L~I 5 - wllhoUI backlOg thiS up al II 52 CaplalO
1241 Ha7elwood orders Ihalthe englOe be pUI 10 load program up
Do
(", you know what Ihal IS'
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(II A No It's very vague
I I Q Can you ~xplalO lhe difficulty Ihat such a - thaI luch a
III particular command has for somcone else to follow?
(41 A Well It's like I saId It's vague Could mean anywbere
1~1 IQ tbere And If be's talklDg about the wlDdow, tben It's
161 lbe tblrd mate's got to actually con tbe sblp tbrougb tbe
17l wlQdow of tbe Ice aDd tbe reef
(8) Q Well would you have 10 chart a course to make a tum to
(9. follow a command hke that? Do you JUlt lum the wheel?

(101 A I doo't know about chart It but you haYe to know wbere
(II) you're gomg
II_I Q I m nottalkang about you I m notlalklng about Caplaan
(Ill Hazelwood Captaan Hazelwood as a captain give a command
to a
(ldl th,rd mate Whcn you get abeam Busby Island h,ht tum back
1\, InIO the lan..s Whal would a third mate have to do before he

116' ..auld-
117, A He mlgbt bave to cban a coune yes
1181 Q And that would take lime?
119, A Little bit
("01 Q Now Captain thIS - do you recall hearing teslImony that
1211 Caplaan Hazelwood and Third Mate COUSinS were looking an Ihe
In) radar or dlscuSiang the ICC for a pcnod of lime before Caplaan
12J. Hazelwood went below?
1241 A Yes
12'1 QOkay I m goang to rcprcsent to you thatthll IS thc

XMAXIJ'
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A Yes
Q D,d you haY~ ,halon yuur Y~ ..~I'
A No
Q Bul you know whal 'I IS?

AYes
Q And whal 's 'I'

t1I A It's 00 there Diesel eoglDe It was a slow mcrease It
(81 was 40 mmutes or so to hnog It from maoeuvenog speed up

to
191 fun sea speed

(101 Q So when thaI order w.. gIven Ihe vessel was probably
,II' somewhen: abOUI h~r~ IWu mlnul~~ ~arll~r som~lhmg 11k..
thaI?
(12/ A Yes
lUI Q And do you have an Opinion as 10 whether that was a - whal
.. kind nf .:~.:r,,~~ ..fludgm~nllhal ..... _ h\ Captain Ha,.. lwond 10

'>I putlhe "".."lin luaLi prugram up un a Llarl mght I..avlog the
1161 TSS an ICy waten?
(171 A It was poor Judgmeot ...
(I~' Q And why?
1191 A He's comlDg dowo be's koowanR he'~ goang to be 10 Ice
1201 close to laod, be's got a oarrow wandow betweeo tbe Ice aDd
tbe
I II reef, aDd If aoytblog goes wrong you're gomg to wlDd up 10

the
(221 ICe aoyway, aod as to be - to bave speed 00 tbe vessel, 10

, l, Ice, IS Dot a good tbmg to do
I~dl Q By the way on a dark mghl - and thiS wu descnbed II a
l..j, dark mght wllh about eight to I"n mil". vlslblllly On such a
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mght ..an yuu ~ .. th~ I"~ I

ANo
Q And ..an you s~.. IC .. on Ih.. radar'
A Yes, you caD see It 00 tbe radar
QWhat you Ice on the radar docs thai tell you the Size of

the ICC?
ANo
Q Pulling the program In - the v..u ..11n luad program up at

that POint In lime ., Ihal Ihe kind ufJudgm..nl you would
expe.. ta ..aplaln of Caplain Ha,elwnnd ...xp.. f1 ..n.... and
r~pulall -n rur ~'I IU ,,,,aOUIO hlp In," '''' r .,,,,'
A 1\/0
QCan we go for a mmute Exhlbll 115 Ihe board With the

overlay
While that S bemg done Captam I..t me divert a manute

....t ...sum.. yuu r.. un th.. bmill" wllh a third mat.. and yuu
give the order to the third mate when yourre abeam Busby hght
tum ten degreel nght whatever the - ten degrees rudder
nght whatever Is that a Simple command to exerclse7 fa
thai a Ilmple command to be followed?
AYes
Q Now exposure In the same situation th .. caplaln says go

1 \, 10 when we get abeam Buobv light turn hack Into th..
separation
I~~I lanes ar Into the TSS lan..s

I, Ih2l1 Itt I d ",11"1'1 .. d mfin~U\ r I IlldL.","
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II. version - thiS .1 the leading edge of the ICC lIS Captaan
(21 Hazelwood laid he perceived 117

Il. A Yes
(41 Q And thiS IS the leadang edge of the ICC as Third Mate
IS' Cousanl says - teltlfied or willtcsllfy that he perceived
16. II I can say thaI because II s a depoSllIon
(71 Is there a Ilgntficant difference between thOle two?
el. A Yes
e91 Q And could you explain what s slgmficant aboutlt7

110, A The thIrd mat~ S III much closer to the reef
'1' Q And an ord.. r \0 aVClld th...... and aVOId th .. r..eftherc I a

II I very small- whal do you call II a wandow?
113. A Yes
1141 Q And have you figured out what the Width of that wandow waa?
tUI A It's less tbaD a mile
1161 Q And by goang - Willi prudent to be gOing II or 12 mllel
(171 per hourto malee It through that Window?
(III A KDOts"
(19) QOleay
1201 A Not 10 my estlmatloD, DO
1211 Q And why not7

1:1 A Because tbey're close to the Ice
I 'I Q And well that s apparent What about the fact that you
I_dl have I..ssllm.. to r..a~t?
,..j. A Yes absolutely Just - haYlOg an Darrow W1Ddow and
h~m~

--'
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(II that close between the Ice dnd the reef It would nnt be
1 I prudent to have much weight on It
III Q By th~ w.y how ~ould lh~ ~'plaln and lh~ lhlrd mak b.
'41 discuSSing Ihe Ice and have such a dlspanly In where Ih.
" leading edg. orlh. IU.,?

'61 MR CHALOS I object to th., quesl,on Your Honor
171 The third m.te Mr CouSIn, who W,lIl~sllry .xplalns II

IS) precIsely
'91 MR MONTAGUE Well I II rephrase the quesllon

lIOl THE COURT J will allow you 10 ex. min.. Ih,s w,ln.ss
lI" on Ihal subJ..ct
II I MR MONTAGUE Ok.y

'I" BY MR MONTAGUE
lI4' Q Wh.t do..s II sugg~SIIOyou Capt.In Clark thaI the
"" .ner - after supposedly h.vlng a ..onversallon they come away
1161 with such different leadIng edges of the Ice?
111' A That lhey weren'110 agreement as to theIr IhlOklOg as to
"S. where the leadlnlt edge nf the Ice were
1191 Q Does II at all sugg~stto you thatth~yw~r~n 1

1"0' communJcallng v~ry well w,th ea..h oth~r?

'" A Yes
I I Q Now I~I s lake Captain Ha7elwood s leadlnl. edg.. of the
1 JI Ice okay? And while I don t have the chan on thIS board of
( 41 the voyage bUI am I correct that he said that he wanted to be
1 ,. one mile from Busby light and one mile from th.. leading edge
or
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III hiS Ice and that he was gOIng due south So he was ~omlng

down
(21 this w.y IS that correct right aboul here he would pan
Il' through tho.e (lnd,c.tlng)'
'4. A Yes somethlOg lake that

I" QOk.y
16. Old you m.ke a calculallon thatlfeaplaln Hazelwood had
17, stayed on the 200 cours.. rather than dlven due south to 180
lSI wheth~r or nol h~ would have sa fely cleared the leading edge nf
19' the ICC as he perceIved U?

"0. A Yes I dId
"" Q And whal was y"ur conduslon?
11'1 A That It would have cleared the Ice
1IJ1 Q And dId you determine whether he had st.yed on that eours~
041 whether he .Iso would h.ve cleared Bhgh Reel"'
0'1 A Yes, he wrote have
(161 Q And wh.t was your conclUSIon? I m lorry?
1171 A Ile would have cleared Blagh Reef
Oil Q And given th.t did you form an 0plnJon as to hlljudgment
lI9l In dlVenlng funher out of the hnel by go109 180 when he
1 01 would h.ve sa fely st.yed 10 the 200 course?
". A Yes LIke If the Ice was strong It wouldn't be WISe to 110
1221 over that far, nor prudent
'JI Q By Inere.slng down to 180 did U Incr..sse the risks?
'4. A Yes It got them closer to the reef and land
". Q And \S th.t the klOd of judgment you would expect to be

Vlli 10 1180
III ~XLn.I~Ld hv a l.ap1aln with Captain Ha/clwnnd ~ ~xpf",rll..nc~

and
I I rl..pUld(lun

fJl A No
141 Q Ol..ay Now leI , lall.. aboul paperwork ror a minute ok.y?
,<, Ar~ car~ll fi~ur~< and ~llln~ c.r~o ,.lculal,on< Ih~ Ivr~ of
'6' ~aleul'IIO", th.l .re ,ulllcl~nlly ,mpOrl.nl \0 w.rr.nt.
(71 master 10 le.ve Ihe bndge while le.vlng porl?
IS' A No absolutely not
,q, Q And do vou h.v~ .n opinion a< \0 Ib~ ,ud!!menl ofCop"ID

110' Ha..dwood 10 u'lng Ihal 8'. r~.son lor I~,vlng Ihc bndge
1111 while le,vlng pon?
.1 I A Yt\ II wa, pllllr judltlDtnt
IIJI Q Ok.y And I.thollh~ kind ofJudgmentth.t you would
114. expect from. e.pt.m of Capt. In HS7elwood s ability .nd
(151 experience?

116' A No
I' Q Nnv. C.plRln HH/dwl,nd 81 n 1~'I,Ii~d lhalth~ r....nn h.

IISI left the bndge .fter he g.ve Mr COUSinS the order to lurn
119' when .beam IIf Busby light - Busby Isl.nd IIghl he s.,d - and
I o. I II re.d Ihls v.. rh.llm I had some ••Icul.llons I w.s workong
("" on th.t I h.d gol\~n some w... ther updale and there was a
storm
t.:1 brewmg m the Aleullans It was he.dlng tow.rd Prince WIIII.m
I J' Sound and I w.nted 10 m.ke sure either we got out .nd passed
m
1 4' rronl of Ihe slorm en.bllng us 10 m.ke • tIde wmdow or on .rea
I"~' th.1 w.. w.. re .holllmg for In Long B~o.h lit 'n the ~onv~rse

VallO 1181
'I, I d h.v. 10 .I.V ,n Prine. WIIII.m Snund
1.1 Th.t s wh.t he '.Id
III Is thlta basil for leavmg the bndge while eonmng the
141 v~ss~1 .. '(Ilm~ th.. Porl of V.ld.... through Prln..e William
13. Sound?
161 A No It 5 not It s pnmanly duly IS get It out of port
111 safely
IS' Q Well he was concerned .houllhe we.ther and Ihe soretv or
,Q, Ih.. v~ ..cl h Ihal a valid concern'

1101 A lie's got to get out of port first That's hIS pnmanly
I'.' job IS llettlOlllt out of port
'I' Q Could VnU .. xplaln thai. lillie mor~?

'11' A Well It's the very haslc thang was that - that I' hiS
041 pnmary Job IS to safely navigate the vessel out of port
115l Q And then worry .boutthe we.ther?
1\61 A And then worry about the weather
1171 Q Arc thele vel.els prelly we.ther sturdy?
OSI A Absolutely
1I91 Q Are they bualtto t.ke Itorms?
1::01 AOh yes
1.11 Q You were even In an e.rthqu.ke m one of these weren t
(221 you?
lDl A Yes
'41 Q And wh., h.pp~n~d I

I 51 A Wt h..d qUite a bit of damage from - electncal damage
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X\lMIIIVOLUME 105-16-94
Vol 10 11114

III 0plmon as to the excrc,se of Captain HA7clwood s Judgment of
('1 not coming up 10 the bndge at Ihat lime?
01 A Yes I'd say It's extremely poor Judgment If Iblrd mate
C41 called me up and told me be was gOlDg to get 1D10 Ice - oot
,5. Ihat I'd be off the bndge aoy way but I woold bave nown up
161 to tbe bndge

7, Q Why .. thai'
(81 A ASAP Because be told me WII~ Romg to get ID tbe Ice
19. Tbat's a dang!:!r

(101 Q And Caplam Ha7elwood dldn I do Ihal?
(III A No be dldn'l
(12, QOkay He stayed 10 hiS cabm?
III I A Yes be did
(14' Q Is that the kind ofJudgment you would expect the eaplam
(UI OrCaplaln Hazelwood I expenence and repUlallon to exercise?
(161 A No
(17) Q Now leI I go back again to thai moment of when Caplam
(18) Hazelwood len the bndge aner leillng Coulmllo lum abeam
(191 BUlby light aboullwO mmUlel hence
(:!O, Aner Captam Hazelwood I.:n the bridge did Cousml hlye
(211 other thmgl that he has 10 do besldel just Iland there and
122. wall 10 lurn 1\ abeam BUlby light')
t.J1 A Yeah be's got to do buthJobsnow COD thesblpand keep
a
(241 record or Its posItion
12j1 Q All nghl Would you sort of "xplam sgam whallhal IS?

BSA FEDERAL TRIAL TRANSCRIPT
Vol 10 11112

III All the electneal eqUIpment wa~ shaken up
I J Q How did the ship weather the storm? The earthquake? How
OJ did the ship weather the earthquake and the seas?
,., A There were no ~eas II was nat calm
I)' Q Could the - If the - what II the weather - Ifth"
161 "hartmg of the w.:ather or "al~ulatlng th" weath.:r was

7 Importanl' Could that h" dnn" nn th" hrldA!"'
lSI A Yes
I~' Q W.. therc any reasun thllt had to b" dun" In a "lib In?

clOI ANa
III' Q And did you form an 0plmon as 10 whelh.:r II was whal kmd
II I ufJudgm.:nlll was for Caplam HaL..:Iwood 10 d.:l.:rmm.: Ihal h.:
II, .ould l.:aY" Ih" bndg" afl"r glymg an ord"r whll" outside of

1141 the trartic lanel al mght trymg to divert ICC for Mr Coulml
(U) to get back 10 the lanel why he could leave the bndge In
(16) order to do thele calculallonl 10 hll ortice or hll cabin?
(17) A Yes, It wa~ poor Judgment
(18) QThat the kmd ofjudgmenl thaI you would expect to be
(191 exerclaed by a captam of Caplam Hazelwood I expenence and
(:!O) repulallon?
(211 A No
c221 Q Now you recalllhe testimony thaI Caplam Ha7elwood len
(J' Ih.: bridge approxlmalely IWO mmulel belore Ihe lurn was to be

., mad" an"r h" 'puL." In Thlfd Mal" CUUMnO?
(2$1 A Yes

I I

I I
~)

1-----------------------------------------------

I,l

I
~_I

I
L

I,
I-.J

Vol 10 IIIIJ
," Q If - let I aslume Ihatlhere r.:ally wal something Ihal
I I ~auled Caplam HaJ'elwood - Ihal he had 10 leav.: the bndge
cJ' Was there an altemale ~ours.: ofacllon he "auld have laken
., Ihal wuuld hay" b....n mor" r",ponolbl" ..

,S, A He could bave turuedJust before became abeam of
Rusby
,6, hgbt
17l Q In other wordl turn and then Ifhe had 10 leave leave
181 aner the lum was made?
191 A Yeah There's no rea~onwhy he had to be there walt

untd
(10, tbe sblp was abeam of Busby
'III Q Would thaI have cauled any furth.:r rask 10 the veosel If
1121 he had lurned two mmutel earh.:r?
III I A No
(14) Q Now do you recall the testimony that Mr COUIIDI called
IISI CaptalD Hazelwood and told him that h.. !tstarted the tum')
116, A Yes, I do
III, Q And did he tell him anythlDg else you recall')
(18) AYes In COUSUlS deposltloG be said he was gOlOg to get
mto
,19' the Ice
e'ol QCousms said he was gOlDg to get 1010 the IC..?

AY~

I I Q And ..lid th....aplaln ..um.. up 10 th" bndg.. althal lime?
1 JI A No he did not
1241 Q Do you haYe an opmlon as 10 the - apart from tho.. fact
I 'I thaI h" I...n th.. bradA!" alr"ady apart-lreinrthal do v..,u hay" an

VallO 11115
111 A The master cnns the ,hlp from Ihe front of bndge where
121 be'~ got the an~trumentalloG lie caG watch and be ngbl

tbere
1lI beside the helmsman and the radar And the thard male

keeps a
1(41 running track of the POSltlOG of the vessel gOIng from fixlDg
(,SI It to putting It on a chart
161 Q And 1\ I the latter job Ihal the third mate II uled to
(71 domg II that correct"
III A Yes
19' Q And now he I goltO do both?

(101 A Yes
III. Q W.:r" ynu - hay.. yoU looked allhe course recorder from the
1121 Exxon ValdeL. on th" mghl uflhe 2Jrd and the mormng oflhe
II], 24th ofMareh?

(141 A Yes 1
(1.3, Q And can you t.:11 from thaI course r"cnrd.:r when the lurn
(16' wu made')
(11' A Yes
1111 Q And do you recall when thai II or do you have 10 look?
119' Should I show you')
(:!OI A Looked lake about two minutes past mldnlgbt
(211 Q Now when - you heard CaptalD Stalzer I tesllmony?
1'21 A Y~ I did
t13' QSo I won t belabor 1\ bUI when II a tum II made there I

1'41 a simple way 10 - a foolproof way 10 check whelher or nol 1\

12$, IS carned oul Isn Ilhal corr,,~I')
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II Q Caplaln Cldr~ I Just wanlto revlSlllwO lhlngs verv
, , brtefly to make sure \I Sclear

\), Wllh respecltO th .. WLalher report and making wealh .. r
Jl al ulatlnn, a, 1<1 wh .... n a storm ml~ht h... rag' .... d"

" AYe'
,6' QCould lhat havL beLn done .. well on the deck - on the
17' bndge", In CaplalO Hazelwood s cab'n?

IKI AYe'
19, QThere wa~ no need for hIm to be 10 hIS cablO to make Ihose

flO' cakulallons'
,'II 11.'1/0

,,, Q S..condly someon.. suggested and I v.. h..en uSIng the
word
11)1 10 port and UUI ofpurt Hav.. you understood Ihatto mean
(141 gUlng (rom Cape Hanchanbrook anto the Alyeska termInal and
VICC

(II, versa'
1161 A Yes
117, Q Now I d ilL... 10 asL. you '(lmc qu.. sllons aboulthe VTC
IHI Hav\. vnu In \nur 13 \",at' ... v"'r r""hl.od on th .. C(la~. Guard 10

119, mUnttur ur IracL. wh.. r.. you ar.. '
1_01 A No never
I " Q And '5 Ih.. re a reason for that'
I 1 A Yes
I)' QCould yuu t.. 11 us -
I 4, A lJecdu~e I m the md~ter of tbe ve~sel I know where I 11m

", A Yes
Q And what's lhal?

1'1 A Well you me.wyou re lalkmg dboullhe rudder nl,hl
'41 Q Yes Well when lhe wheelIs turned ,flhe order 's gIven
/5' to turn the wheel X degrees lhere s a real easy way to make
,6' sure lhalthe rudder rcsponded ,sn llhere?
'7, A Yes 10 look althe rudder dogIe IDdlcdlor

'8' Q Is the rudder angle indicator dnven by the turn of the
/91 helm or IS 'I dnven by the actual movement oflhe rudder?

110' A The actual movemeot of tbe rudder
fill QSo If the angle ,nd,cator mOVe~ thaI mLans Ihc ruddLr
fI 1 moved?

1)1 A Yes
IIdl Q Is that the standard way of determlnang checkang whether
1"1 or nota - a turn has been effected'
,,61 A It's a way of telhng the rudder hds moved to where you
/171 want It but you stall got to watch to make sure tbatthat
1181 amount IS rudder IS baYing a desired effect
fl91 Q And that vanes on Ihe speed you re l,oang and the load that
nil you re earryang'

," A Yes
, I Q Whose Job IS II to do that'
1'\ A Tbe master's
I d' Q Is there any way a master can do that whcn he s In hiS
I 51 caban'

BSA FEP_~R~L ~RIA~ TRANSCRIPT
VallO 1186

5-16-94 VOLUl\1E 10
VallO 1188

VallO 11117
fli ANo
1 1 Q We ve heard an awful 101 about Watch Condllion C and

Watch
III Condition 0 and how Exxon has II an their navlgallon and bridge
141 manual Have you heard thaI lcsllmony'
I3l AYes
.61 Q Apart from thL factthatth..y have It wrlllen down an Ihelr
17l bndge manual,s thaI what they have wrlllen there IS that
lSI uDlque'
191 A No It s common practice on every sblp I ve ever been un

flOI Q So thaI that sJust pUllang down what everybody knows or
IIII lhe proper ways to cun a vLss..1wh..n you rc goang In and out of
1I21 port'
IIII A Yes
(141 Q And under various condillons'
Iljl A Yes
(161 Q Not.omethlnll Exxon mlde up not novcl?
(11) A No It's not novel
lISl Q Now let s talk for I minute about the Coast Guard 1
(191 THE COURT Sounds like you re chlngang subjects
IWI We II take our second brelk Ladles Ind gentlemen of the Jury
I 11 please don I diSCUSS thiS mailer We II resume an IS manutcs
1'21 (Jury out al 12 00 noon)
(')1 (Recess)
('41 (Jury an at 12 16 )
(.3, BY MR MONTAGUE

1.31 don't want them telhng me where I am I'd rather rely on my

Vol 10 1189
II' own IDformallon
" Q Is vuur IOfurma',,'n a, guod a' Ih~Ir' wllh r,,'pe<1 In vnur
I" vessel'
14, A It wl/uld be beller
II' Q Now ILls assume JUS, assume for purposes ofth.s su.es
161 of questions that a caplaln like CaplalO Ha7Clwood expects Ihe
(11 Coast Guard 10 monator nr track them okay'
(8\ A Yes
19, Q In Ihal MluallOn ",uuld yuu "xpL<la .. ap.alO 'n e~Lrc"tng

1101 hlsJudgm..nl wuuld gu out of his way to give accurale and
II'. up 10 dalL IDformallon to Ihe Coasl Guard'
II' A Yes he would have to give accurate Informallon
(1)1 Q And thai would unable the Coast Guard to help Irack the
114' vessel?
(1$1 A Yes
1161 Q Are yuu famlltar wuh the transcrlpl oflhe VTC
117, communlcallons between the Exxon Valdez and the COlSt
Guard
1111 pnor to the spill on the nIght of the 23rd and early morning
/191 of the 24th?

/201 A Yes
I'll QOL.ay Do you have an 0plOlon as 10 whether Ihose
(221 particular communlcallons were accurale and up 10 dale?
()1 A Do you mean - could you repeat that please"
(241 QSure
(lll HavlDg revIewed those transcnpls do you have an opInion
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Vol 10 111}0
a. lu wh~lh~r Ih~ Infurmallun Ihal wu !:Iv~n oy Cap lam

1 I Haz~lwood 10 Ihc Coasl Guard Ihrough Ih~ VTC
",ommUOICAlions

III wheliler lilal InfOrmallon was accurale and up 10 dale?
141 A No It wasn't
151 Q Old Caplaln Hazelwood lelllhe Caul Guard lhal h~ changed

uur.~ frum Ih~ 200 ..kgr~~, III 1110 d~"r",'
7, A "'10

IHI Q Old he lelllile Coasl Guard lhal h~ was I~avlng lh~ bndge
191 and leaving lhe lhlrd male alone?
10, A '1/11

1111 Q Old he lellihe Coa,l Guard lhal he was lurnlng back InlO
11_. lile TSS abeam Busby Island Iaghl?
Ill. A No
141 Q O.d he lelllile Coasl Guard lhal he had placed lh~ vessel

lUI In load program up?
(16, ANo
(171 Q And having done allihose lillng, aelually on lhe vessel IS

(III lhallile ,on of Informallon you would expeci a caplaln 10 gIve
119, 10 lhe Coasl Guard Iflhey were rely.ng on lhe VTC?
('01 A No I wouldn't
em Q You wouldn t expect him to give lhallnformallon .fhe were
1..21 relying on lhe VTC"
,ll A Ob Ob yes I would expect him to do thot "xcu~eme
, 4' I mISunderstood
I 51 Q And now Caplaln I would lake 10 show you - Yuur Honor

VallO 1191
III I m allowed 10 ,how lhlS allhlS tlm~'

I THE COURT (Nod. h~• .J1
,11 BY MR MONTAGUE
,41 Q Okay I would hke 10 .how you Caplaln whal w~ have:
's, marked .. Exhlbll - Plalnllfrs Exhlhll 6000
161 Can you read thai"
17, A Yes
IHI Q Okay Thl. I' • ch.n whl~h IS my allempllo ..hronlcle lhe
19. aCllvllie••ome oflile .clIVltle••fler lile grounding

110, involVing Mr Kunk..1 , r~pon. oflil~ slabllaly and lhe:
III1 slrelle.to C.plaln Hazelwood al 30 mlnul~. afler mldnlghl and
"_I ag.ln between onc 0 clock and I 15 a m on the 241b after lhe
II" grounding lile movemenl of lhe engine, gOing from dead .Iow
(141 ahe.d maneuvering .peed 10 full 'pee:d ahead up lilrough I 40
lUI • m In lile morning And Capl.1n H.,~lwnod •
~ommunlc.lIon. to
116. the - 10 lile VTC
117, Now you ve ncver been In. grounding lhallS corre~I'

(II, A That's correct
19, Q And II ....uuld b~ unf.1r In ..k yuu In an~•• how ."m..body

I:!O' re.Cll In • grounding"
I:IJ A Yes
In, Q But I would hke 10 ask you lhl' Can you make - do you
en, have an oplDlon as to Caplaln Hazelwood. commUnlcallon, 10
Ihe
1_41 COlli Guard versu'lhe usc oflile engine and lhe report. he
I~' recel~~ f!.om Mr Kunkel" H'ave you lr.ed 10 form - lhal sort

VallO 1192
I, lhat Oul and form som~ .ort or opinIOn'

1 I MR CHALOS Your Honor I m back h~re I m gOIng to
OJ ObJ~Cl Th~ wlln~ss has I~stlfi..d h.. do~sn I have any bUlilO
(4) give such an opinion he s never b~cn aground he doeln I

know
lSI whal gael lhrough p~ople I mInd And he haan I b~en

quallfi..d
16, h an .. xp~rt In post groundln!, man~uv~r> and pO,1 grounding
171 ~venl'

(81 MR MONTAGUE Lei me ask a dlfferenl que.llon becaule
19' I don I Inlend 10 gel InIO lilal

(101 THE COURT Thank you
(III BY MR MONTAGUE
(1.1 Q Old you form an opinion .. 10 wheliler C.plaln Hazelwood.
Clli 'latements 10 lile Coasl Guard were con...lenl ....Ith the aCllonl
1141 lhal he haa taken .nd lhe report. lhal he received from Chief
0" Mate Kunkel?
061 A I couldn't make any sense of that as to 
(171 Q And why IS lhal?
(III A Because be repeatedly told the Coast Guard be was
trying to
091 extract offtbe reerbut blS actions didn't sbow tbat so 1
(:!Ot tbat's tbe reasoD I couldn't make sense of It
1:11 QOkay Now you have Ilxpreulld opinion, lod.y concernang
1.:1 lhe caplaan leaVing lhe bndge goang lhrough the narro....'?
1.31 A Yes
(41 Q And I..avlng the bndge afl~r glvang Cousanl an order 10

1~1 lurn abeam - 10 lurn when abeam Busby Itghl"

Vol 10 1193
'11 A Ye1
C I Q And lh..n I..avang lh.. bndge l....n mlnulU before Ihe lack?
131 AVes
14' Q And you ve given opinions aboul pUlling lhe vellel 
IS, MR 0 NEILL Vour Honor I d hk.. lO obJe..l Thl.
161 IS repeUlive ....e re goang 10 go lhrough lh.s agaan
171 MR MONTAGUE Your Honor-
cil THE COURT I m .orry You caughl me makang nOlel
19J Wh.l. the que.tlon?

1101 MR 0 NEILL H~ s goang Ihrough - no.... you ve
1111 lesllfied you have given opanlon aboulleavang the bndge an
011 lilo n.rro..... you ve glven.n opanlon .boulle.van,lile
031 bndge - unles. II ••ome big endang here he .Ju.t goang
1141 lhrough hIS le.lImony .gaan
lUI THE COURT lei. don trepe.l Let. movo on
1161 BY MR MONTAGUE
1171 Q You ve given. senes ofopinion••boutlhe conducl and
1111 Judgmenl exercl.ed .nd performed hy Captaan H.zel ....ood lhal
091 evemng?
I:!OI A Yes
C:I' Q Now I nl you 10 lake thai conduct ... coune ofconducl
enl ralher th.n - e ve looked .1 e.eh one .Ilem.le • Ume I
cnl wanl you to look .1 It all togelher and tell us lellthe JUry
1:41 If you have formed .n 0plmon as 10 whelh~r C.pt.ln Hazelwood
l~' ....... compelenl caplaln on that voyage from the lime lhe
vellel
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VallO 1194

(II len the Alyeska lormlnal until ,t grounded on Bligh Reef'
I Have you formed an Opln"," H to thai'

(JJ A Yes
14' Q And what la your opinIon'
I" A It was IDcom p~t~nt

(01 QOkay And do you hav~ an opinion a, 10 wh~therCap lain
171 Hazelwood s canducI as a whole hIS cours~ of ~onduct on that
IHI voyage was conslst~nl wtlh a caplaln - With Ih~ canducI you
19. would expeel of a caplaln wllh h,s experience and wllh as

1(01 Mr Lynch sa,d an almosl legendary reputallon for
seamansh,p'
(III AYes I have
1('1 Q And what IS your opinion'
II II A It was oot cooslsteot
1141 Q Do you have an opinIon on th.. c1a,m that the third mate
11~1 Mr COUSinS was left on Ihe brldg.. alone wllh Ihe helmsman
1161 just Simply messed up a SImple t.. rm and thus caused the
1171 wreclc?
1181 A Do I have ao opinIon'
1191 Q Ves
I 01 A Yes That's not true
I II Q What caused the wreck In your 0pIRlOn Caplaln'
(2. A CaptaIn Ifazelwood not belnlt on the bndlte to dIrect the
12ll vessel's movemeots
I 41 QThanlc you I have no further quesllon,
I ~I THE COURT You may cross examine

VallO 1195
II. CROSS EXAMINATION OF CAPTAIN MICHAEL CLARK
121 BY MR CHALOS
III QThanlc you Your Honor
'4' Caplaln Clarlc I suppose a guy wllh su.. h perfecl Judgmenl
1<1 as yourselfhu never had a close call wh,le you were sailing'
(61 A What do you meao by close caU"
(1, Q Ever had a close call almosl have an acc,denl'
181 A Not that I remember 00

19. Q Vou ever hear Ihe lerm bUI for Ihe grace of God go I'
1101 AYes, I've heard that term
1I11 Q Do you ever ule II'
(1'1 A I suppose I may have 10 my hfe at sometime or aoother
lIJI but
1I4) Q Whal doel II mean 10 you'
lI3. A That - but for the grace of God go I means tbat somethlog
1I6) cao bappen to you also that bappens to other people
1171 Q Yeah And when you were niling but for one thIng and
1I8) another could have had an accldenl al any lime couldn I you'
1191 A Anybody cao have ao accldeot yes
('0) Q Sure And In Ihal IlluallOn you d be 1IIIIng here as a
(21) defendanl and there s be aome paid expert lUling up there
e 2l leiling us how bad your judgment was -
l2J) MR MONTAGUE Your Honor I would Objeclto thll
(24) badgenng
(2.51 MR CHALOS ThIlIS croSl eXamlnallOn

VallO 1196
III THE COURT II s cross examlRatlon bUI vau re gelling
I I a hit drbum.. ntd(lv,-

(JJ BV MR CHALOS
(41 Q Isn I thaI nghl Capla,n Clark'
", A ,\" I wnuldn I h.lve left Ihe hnd!le

Q Cdrla,n Clar~ "'(l"lu v \Io~r. w,th m Ihalo, lu.nl< at
(71 s.. a ar.. pari and parcel oflh~ bUSiness'
IHI A I wouldn I sa) pdrl and parcel no It happens
(91 Q RIght And Ihey happen 10 evcn the most careful of

110. captains don Ilh.. v'
1111 A I couldo't say Ihal 00

II I Q Now .. apIa In I wanllO tal~ ahoul how you were relalned In
Ill' Ih,s matter
1141 You wcr.. ,onla.. led by an Arthur Blank (ph) who ,. one of
II ~l Ihe plalnllfrs lawyers IS thaI correcl'
1161 A Yes

1171 Q And al Ihat lime he ashd you 10 only crltlC'7e the acllons
(18' of Caplaln Hazelwood dldn I he'
119. A Yes be gave me a ~enes of questaons aod they
cooceroed
(.01 the aclllln~of taplalO lIazelwood yes
(II Q RighI Now he dldn I ask you 10 commcnt on the actaona of
'.1 anyhody ~I.~ Involv.d with thIS grounding dId he'
(:!JI A No
(.4' Q Hc dldn t aslc you 10 critique Ihe Ih'rd mate Ihe helmlman
(2.51 Ihe lookout the Coast Guard did he'

Vul IU 11'J7

til A '0
(21 Q When you were first h'red It was your understanding Ihal
13. you w~r~ r..ally b..ang hlr,d 10 t,1I Mr Blank your opinion ..
14, to whal ..auled Ihe groundIng oflhe Exxon Valdc7 wun III'
(~. A Well over the actIons of CaptaIn Hazelwood yes
(61 Q Just Captaan Ha7elwood'
I7l AYes
(81 Q Old you ask for any anformal'on from Mr Blanlc as 10 the
(91 aCllons of the other people anvolved an the groundang?

(101 A I'm oat sure I uoderstaod Mr Chalos
1I1. Q In olh.. r wordl when he laId you 10 crlllque the Icllonl of
(I •• Captaan Ha,.. lwolld d.d you ..Ic him 10 glV.. you any
IRfa rma lion
(I" relallng 10 whal Ihe Ihlrd male WIS dOing whal the helmlman
(I~I was dOlRg whatlh.. loolcoul was dOlRg whalthe Coast Guard
was
(u. dOing?
(161 A Imtlally It was all assumed facts he gave me assumed
(In facts
(lSI Q And you relied on Iho.e ..Iumed facti nghl'
(191 A Yes, I dId
QlI) Q And tho.e assumed facls only dealt With Captain Hazelwood
(211 Isn tthat correcl'
1221 A Yes
(2.51 Q And you dldn I do any Independenl venficatlon of thole
(241 facti did you'
(2.51 A After my dISCovery letter I was seot all the backups ror
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,', A That s correct
I Q And when you gav.. your 0p'Olon your IOllIal 0plOlons Were

Il. where you sa,d Ihal you Ihoughl CaplalO Ha.l.~lwood had .cl~d

,., .mprudenlly and us~d bad Judgmenl you hadn I reVIewed
Capla,n

IS, Ha7elwood S d~posll,on had you?
,6, A 'I/o I hada t
11, Q And you hadn I reVIewed Mr Kunkel s d..posll,on had you?
(8' A No
19, Q And you hadn t reViewed Mr Roberson s deposilion had

you?
(la, ANo
(Ill QOr Mr Glowacki s nght?
(121 A No
(Ill QOr looked at the Ice chartl or the ece drawtngs that you
(1., had raght'
lUI A Rlgbt
(161 QAI a malter of facl the only thtng Ihal you reViewed
(171 before you gave Ihal opinIon the OptnlOnl Ihal you ,ave here
(181 today was Ihe 15 quesllons Ihat Mr Blank gave you and
(191 selecled portions ofMr COUStnS deposlteon IS that raghl?
1"0, A No I also had the charts off the )0 xxnn Valdez showlDg
the
(211 fixes comlDg out from the narrows
1_ I QSo Ihose ar.. Ihe Ihre.. Lblngs thai you had allhalllm.:
,), when you gave your 0pIOlon.?
I 4, A At whal time' Over Ihe phone' Wheo I gave them 
(51 Q No before you senl bacl: Ihe relyped quesllons and
answ.. rcd

the a~~umed facu
• Q Whal you Were .enl was portion. ofMr Cousin, d posilion

III ISn ILbal nghl? B~for~ you wrol.. your oplOlon'
14. A Yes before I wrote my 0plalon I was sent Mr Cou~las

151 deposltloa
16, Q And aa a mall~r 01 fact you w~r~ s~nl .~I~cllv~ pOCllon.
17, of Mr COUIIOS d~posilion w..r~n I you?
(~I A No I was seat the whole deposltloa but told I only had to
(91 read certalQ pages

1I01 Q And Mr Blank Id~nllli~d for you whal pages he wanled you
II. 10 r.:ad?
I, A Yes hedld

IIlI Q Now lei S Ialk aboul the way you and Mr Blank handled
,I<I IhllLblng before you gave your 0plOlon
(u, Mr Blank called you up lold you what he wanted you to do
1161 nght - 1001Ially'
1111 A No No Initially he read me a senes of questlon~which
(Ill pretty much followed the IS questions
1I91 QThat I whall m comlOg up H.. called you up and he read
(:llh you 15 queillons?
(21) MR MONTAGUE I m sorry Your Honor He d.dn t
,", liOlsh hiS answer
l.ll BY MR CHALOS
I 41 Q I m sorry Is Lbat your complete answer?

\, AY~

I

-----J
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Vol 10 1199
I. Q He r..ad you th.. I ~ qu..sl,nns r.. lallng In Caplaln Hall.lwllnd

, , nghl l

e), A OYer the phone yes
14, Q And Lben you and he dlseuned Lbe IS queillons and

answers'
" A '1,0 It dldn t gu hke that

.6, Q Isn t Lbal what you teilified In your deposlllon?
,. A No ~ot that I remember

'~I Q Well you lell -
I~' A lie read me the IS qu~taons

,U, Q Y...
•111 A And tben I gave him the answe" over the phone And
then
1121 be recorded tbem down IInd
(I), QL.:I slalk aboul that
,., Mr BI.nl tlloldown whal >'''U sa) w•• >,"ur anlw.. ,. nl.hl'

,UI A Yes
1I61 Q And Ihen he Iyped up Ihe quesllons and the answers and
senl
.111 th.:m tu you Isn t Ihat nght?
III AYe-.

,,'1/, QOkay And Iho::n yuu louk Ihos.. qu..sllons and thoso::
IIn»w...r~

,"01 mad...om.. grammatical ..hang... you ..101 - I' thai r.ght'
I'll A Yes
1.1 Q And Ih..n had Ih..m r..lyp..d raght'

I l' A Y~

••, Q Okay And Ih..n ynu had th..m ...nt ha.. lln Mr Blanl a. \nur
(231 opinion Isn t Ihat ..orre..I'

Vol 10 1201
III Ihal you had received'
I I A Yes tbat IS a correct statement
1)1 Q Now you said In response 10 Mr Monlague I questeonl Ihal
(.1 you deem all of Prance Wilham Sound as Ih.. Port of Valdez
131 nghl'
16' A Yes
01 Q Fact oflhe malter IS thai on Ihe nautecal charts Lbal
IMI Idenufy Pnnc.. Wilham Sound th..y don I call It the Port of
e91 Valdez do they? They call II Prance Wilham Sound Isn I

110, Ihal raghl'
,'I' A That s what's wnlten In the sound Pnnce Wtlham Sound
(I I yes
.Il. Q And Ih.. I..gend on th...hart says Pran.... Wilham Sound .1
(I.' doun I say Port of Valdez doelll'
(131 A No, at doesn't
116, Q And as a malt.. r or fa .. I Ih.. r.. ar.. oth.. r pOrtl 10 Pnnce
CI7I Wilham Sound aren t there'
(III A Yes There's Whattler, Cordova
(191 Q Righi They don I call Pnnce Wilham Sound port of
1:tIi Whittier do Ihey?
1"11 A 1Il0 tbey don't
e , Q And as a malt.. r of fact the nauueal chart - and let me
• ,. Ihow you - Ihls IS Platnurrs Exhlbll 847 Your Honor
,_.1 thtnlll. h.... n admltt..d hut If II hun I I orr.. r It al thiS
1231 ume
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Vol 10 1202

'I' THECOURT I stili don I have a Plamllffs Exhlbll
(I ilsllhal I can gel ,nto qUlclely
01 Mr Murtlashaw do you Ienow'
", THE CLERK 847 II was pr~adm'l\ed

(51 MR NEAL Yes and also offered on - 5 9

'6' BY MR CHALOS
,7, Q ThIS IS chan 16708 .ee lhal'
,g, A Yes

191 Q ThIS I. Jusllhe upp~r reaehe. of Prince William Sound IS
"01 II nol?
(II, A RIght that's the north half
'" QThe Port ofV.lde7 IS Idenllfied very clearly as Ih~ Pon
IIl1 of Valdez Isn III?
114' A Yes
,'', Q And down h~r.: wher.: you said was Ih~ Port of Vald~1 II
(16) says Pnne.: WIlliam Sound do.:sn Ill?
1171 A Yes but you have to remember one thlOll Port IS frnm
,Ig, wbere you take arnval uotal where you take departure and
119. that's where my shIp and every other shIp took our
departure
1'0' was at Cape Ihnchlohrnnk
, II Q BOI Ih.: fael oflhe mailer IS - thaI s wh.1 you dId ,.
('1 Ihat what you re saymg?
111 A Yes
I 4' QThaI was by your company s polley?
151 A Yes

Vol 10 1203
II. Q BUllhe facl oflhe mailer IS lhe Port ofVald../.s lhls
m area nghl here IS II nol?
(l) ANo
(4) Q It • nOI?
(" A That IS wbat s It says 00 the chart but the Port Valdez IS
161 wbeo you're 10 port IS from where you take drnv,i1 uotal

where
111 you take departure no matter what the body of water IS

These
(g, are your 10 port moveweotl., that 5 why our port log ligures
191 everythlog IS figured for 10 port aod eveo thougb you bave

to
110) traYeI through that body of water You're stIli 10 port aod
fll) that's the port you're gOlDg to IS Port of Valdez
fl21 Q Now Pnnce W,IIi.m Sound IS a prelly Wide body ofwaler
lUI Isn til once you re m .I?
(141 A Yes, It stretcbes out tbere stretcb of water
lUI Q And how long 1111 from the Pon of Valdez a. defined on
fl61 Ihe eh.n here 10 Cape Hlnchmbrook?
fl1I A 63 mdes
(lSI QThaI. a bIg port Isn I II 63 males? Isn I It?
1191 A Big to wbat"
(~l Q Big compared 10 mosl ports like Ihe port of New York or Ihe
I II port of San FranCiSco or port of Los Angeles?
I 2, A Yes more travel tIme IDvolved yes
I'll Q63 miles?
(241 A Yes
(lSI Q And JUSI so w.: r.. ~I.:ar you v.. n.:v.:r s..~n a ~han thaI

Vol 10 1204
II' ,denld; • PrinLe William Sound.s a Pon ofV.lde7 have you'
(1 A ~n

Il, Q All r,!,hl Ilhlnle I unplugb~d somethIng h~re

,4, Caplaln you ve m~nl,oned thai you ve - you have reviewed
(51 Capla,n Ha/elwood s tesllmony and Ch,efMale Kunkel sand
~ portion, 01 Mr CousIns s lestlmony'

,71 A PllrtllJD~ nf dll of those
,g. Q You v~ revIewed Ihos~ r~cenlly Ilalee II excepl for
,~. Mr Cou.,ns'

(101 A Ye'i
1111 Q All nghl Now Mr Montague showed you thaI Video do you
II I r.:m.:mher Ihal'
Ill' A Yes
,I~' QThe .hlp Irav.. lang Ihrough Ih.. Port ofVald~1 on down'
,1\. A Yes
(16' Q Okay And h~ saId 10 vou thai he want~ vou 10 a.~ume Ihal
"7. CaplllO Ha7dwond I.. nth.. hndge al 2130 Do vou rememher
11K. thai I

(19, A Yes
I o. Q O,d vou h~ar CaptaIn Ha/dwClCld uv thai h~ dldn I I.:ave (he

hnd!:,-unlll nm.... lm" Itlh.rh.n'

I I A I doo t specIficall) remember thdt nn

(31 Q Do you remember Mr Kunkel saYlOg Ihat he was up Ihere al
1 4, len 0 elocl when he len?
," A Yes I remember Kuokel.aymg tbat CaptalD Hazelwood
was

Vol 10 120~

1I. .tallthere when he left
I' QOklY
Il. A It was after COUSIOS reheved blm It WIISJust II few mloutes
(4' after tbat he weot dowo below
,', Q RighI And (Iale.. II you r..m~mb .. r Mr COUSIOS In hiS
16' Icstlmony saYlOg Ihal Ih.. ~Iplam was up Ihere 10 or 12 mlnUlC~

17l afler he came back up which was around len 0 clock do you
(8. r.:memb.:r Ihal?
(91 A Well I believe the lirst Inll entry that Mr COU.IO.

(10, recogwz~ as hIS was 2151 If I m correct but DO ooe was
1111 really .ure exactlv what lime that wa. In my own
e'illmallnn
II I only thmg •• every .hlp I've ever beeo on the practIce ha,
(1]1 always beeo wbeoever the secoDd or tblrd mate was done
tl4' uodocklog 1I0d putlJog tbe hoe out It was - actually really
(131 It had to be somewhere 10 tbat IIrea
tl61 Q Do you have any reason 10 dlspule Mr Kunkel I Mr COU.IO.
tl1I or CaplalR Hazelwood s le.llmony Ihal he was up there unlll
tlSI somellme after len 0 clock?
1191 A No, I doo't
I~I QSo when you re asked 10 usume a faclIhatII was 9 30 when
(211 he left Ihalls a wrong facl would you agree?
(:1 A Well, I thlok tbe wbole tblog IS Juod of 10 dISpute
('ll meaD but I uoderstaod what you're saylOg
1_4, Q All flghl L':I me ask you thiS -
(lSI A But you koow I meaD -
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Vol 10 1208
II. Q I m askang you IS (here. regut.llon?
(, A You meao a federal regula lIOn?
III Q Federal regulallon slale regula lIOn 
(0' A Not tbat I know of 00
151 Q Now Ilake II you re nol contendang thai Caplaan Hazelwood
(61 beang off the bndge while Ih.: vessel was goang Ihrough Lbe
(7) narrows had anylhang 10 do wllh Ihe groundang?
(81 A Wltb tbe groundang ao It just- just shows poor
(9, Judgment that's all

(10, Q In fa~1 Ih~ Irav~llhruugh Ih.. narruws wu qUII~

(III unevenlful wlln III?
(I_I A Yes
(Ill Q Let me ask you lomethang In your deposillon you
(141 cnllclzed Caplaln Hazelwood for gelling back 10 the &hlp
(13. Wllhln 42 mlnule. of salhng do you r.:member Ihal?
(161 A Yes
(111 Q And one of the thlngathal you AId WII one oflhe
(18' funCllons thai he had 10 do before sailing waa 10 gel some
(191 cargo Iigurel ready 10 gIve pasion 10 the agenl and 10
1"01 Alyeska do you remember Ihal?
(111 A To tbe agent, yes
(1 I Q And Ihose cargo ligures have 10 be given euher pnor 10
In, sailing or soon Ihcr~aft~r rlghl?
(141 A Have to be pnor to salltng
I-Sl Q BUI If you don I have 10 do II pnor 10 sailing you could

~~~~~~~~~~~~~--------------- ----

FEDERAL TRIAL TRANSCRIJ.Yr
Vol 10 1206

,I, Q I don I h.v~. qU~'llon L~l m~ ask you a qu~.lIon

You 81>0 recall reading In Mr CouSIns s t~sllmony d,d you
'l' nal Lbat Lbe caplaln told him exactly where he was gOIng when
10' he leflthe bndge?
I S. AYes I bebeYe be saId be was \tOIDI/ to hl~ room
16. Q And he told him to gIve him a call wh~n th~y wenllhrough
(7) Ihe narrow. 10 leI him knoW Lbal everylhlng was okay?
181 A Yes I bebeve be dId
,9, Q And you rememb~r Mr Cou.ans .ayang Ihal h~ ~am~ hack up

as
00' Lbey were comang abeam of POlalO PoanI al 10 SO?
1111 A No I dOD t specifically remember tb..t
(I~l Q You don I remember Ihal?
(ll/ ANo
"4' Q Now you know Caplaan WIlliam Murphy?
(131 A 1 know - Ed Murpby? I don't know
(16' Q I meanl Ed Murphy I m sorry I know Wilham Murphy
,111 Ed Murphy?
(1111 A Yes I do
(191 Q You ve Ailed wlLb hIm beang your piIOI?
'~I A Yes lie's a good palot and a fine man
(111 Q A compelenl piIOI?
11 I A Yes
(nl Q A PIIOI who goel an and oul of Valdc7 on a regular bUIS?
(_4, A Yes

I SI QWho lranilled Ihe narrows on a regular basiS?

5-16-94 VOLUME 10
~---
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o

Vol 10 1207
(II A Yes
111 Q Wllh Ihlpllhe Ille oflhe Valde7 or bigger on a regular
Il' bUla?
141 A Yes
lSI Q Now you havc no doubllhat P,lol Murphy IS qUllc capablc
to "I branglng ••hlp Ihr"ugh Ih~ nur..'". ,"'Ih nil pr"hl~m?

111 A lie's a capable man, yes
III Q Do you bave any doublthat he can bnng a shIp through wllh
1'1, no problems?

(101 A Any doubt? No
(III Q Now leI a lalk aboul IhlS Iransll Ihrough Ih.: narrowa
I , Wh':lh~r a ship gO\,s Ihrough Ih~ narrows an aload~d condition

.u, Iravellng al no more than SIX knols nghl'
041 A Yes
/I~I Q He I gOI a lug Clcon wllh him doc' II nOI?
(161 A Yes
1111 QThc depth of the waler an Ihe narrowl 11600 feel or more
III. Isn III?
1191 A Yes bundred fathoms n\tbt
,:0. QTlm.:s SiX f~':1 6oo?
1111 A Yeab
(111 Q Now thaI I no regulation thai you know of that requires
(nl the Caplaln 10 be on the bndge whale the vessel IS tranSIting
(141 Lbe narrowl IS there?
1~1 A Commoa pracllce as seaman

Vol 10 1209
(I I have 10 do II aomellme Ihere aner?
(11 A No, because It's all done With a gauger It's not sometblog
(ll you can do later on
(41 Q Doesn Ilhe Caplaln have to venfy Ihose numbers'
IS' A Yes, before tbe transacllon's done If there's a dISpute
16' you can t Ju~t all of 1\ ~udden ju.1 do It That all bappens
t1l before you saal
(II QThai a JUSI If you have a dllpule The caplaln haa 10 work
(91 up thole numbers 10 make sure they re correct docsn I he?

(101 A Yes, buttbey ban to be done wbea they saal
(III Q Only Iflhere aa dlspule IS whal you re sayIng?
(Ill A No whether tbere IS a dispute or no dIspute, wbateYer,
tbe
llll agreement between the gauger and the ~hlp you kaow, tbe
two
\141 eatlltes tbere,tbat bas to be done before you saal
lUI Q Whal happeOllfthey re nOI done befor.: you ..aI?
(161 A Then you'll saal Without knowing bow mucb cal"l0 you
bave
(111 QSo you have 10 figure II oul al some poanl?
\III A Yeab, before you saIl
(19, Q All nghl leI I lalk aboul - you say Ihalthe
\101 eommuRlellllonS thai CaplalO Hazelwood had wllh the Vellel
1111 Tnffic Cenler-
(111 A Yes
(nl Q - were nol as accurale as Ihey should be do you remember?

4, A YI!'i
(~I Q And you saId Ihal you would have - you would have given
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", \ Yedh
Q All rlghl L', 'al. - kl ,Iak.. a look al Capl.,n

'" Ha7e!wood 51ransmISSIon right? He s 1.. lhng them al II 24

•• , r m Ihal h 'ho,nh 10 ~'" rrom Ih~ TSS Ol.ay'
's, Lei 51001. al lh" Brooklyn Thc Brooklyn leflthe I.n"s
I~' Idl lhe TSS completely

,7. Do you , .. " anywher.. wh"re Ih .. Brooklyn gave. course a
,g, 5p"cd or Ih" Cacl thai th"v Were gOIng 10 go outSide the TSS at
r91 all'

,10, A'I,u

III' Q Tal... a 1001. .1 Ih .. ARCO Jun...u th ..y r..eord 6 43 • m Ihey
II I al50 wenl out orthe lanes Do you sec any report from Ihem ••
113. 10 spe..d .. ourse or Ih" facl Ihat they were gOing 10 leave Ihe
II" I.n", eomplelely?
III' A "10

1161 Q Now ... m.ller of fact whtle we re on the .ubJect .1

117, your depo'll,on you lold m" d,d vou nOI lhal C.pl.,n
'Ig, Ha/..!wood, lr.n,m'''lon'.1 II ;~ Hnd al II 30 I' m Iho...
Iwo
II~I Ir.nsml,slon, fully complied With the reporting retlremenl. of
I 01 lhe VTC "n Ilha...orrect?
'1' Alf)uu\llvldld ve~

c , Q I w.nl you III I..! I m.. We ... n 101lk .1 vour deposllion If
" vou wanl I w.nl YOU tnlry and rcc.1I

,.. A ( dun t \lleclliCdlh recdll \lIVID\l Ihal If I did th~n I m
I I' mre I did

Vol 10 1210
"1 them a lot more InCormallon you would have told lhem lhal you
, , were aherlng cour,e all the l'me would you have lold Ihem
'" whal your course was what your exaCI speed was at any
'" part,cular momenl whal you had In m,nd Do you rememher

lhat?
IS, A No I dldo't say qUite that
16J Q Well you wouldn I have done Ihal?
l7\ A No I dldo't ~ay Ihat either Thdt I would have let them
18' koow wheo [ weal on 180 thaI I WdS IlldoOln~ on gOlOg

ouulde
.9. the [aoes aod giVing Ihem d rough approlClmahoo Just the

1101 geoeralldea what [ m dOlOg
II. Q Lei me ask you thIS When you USc the lerm TSS all nght
I I when you Use Ihe lerm? Traffic ,eparallon ,eheme -

t1J. A Yes
"" Q You re lalklng aboulthe whole - Ih.. whole .y.tem arc you
11.11 nOl? You re lalklng aboutlhe outbound lane the separation
r~. 70ne the ,nbound lane r'bht?

1171 A Yes
118' Q So when somebody 1.. 11. Ihe VSC Ih.. ves.el separallon
1191 center Ihal ncar goong oul orlhe TSS Ihey re lelhng Ihem
1"0. Ihal he s goong 10 leave Ihe whole sy.tem Isn I he?
I 10 A Yes
, , Q [sn llhal whal Capla,n Ha/..lwood ,aId 10 Ih..m when h.. 'a,d

I 3' I m goong 10 200 .nd I m gOing out ollh.. TSS'
," A I couldo't qUite understaod that first tran~mlS~lIJothat he
I s, sdld he was gOlOg to I beheve It WdS out of the TSS aod
then

lISA FEDERAL TRIAL TRANSCRIPT 5 1694 VOLUME 10
VallO 1212

Vol 10 1211
'" down the IOhouod Idoe ~o [ don't know how he could

accomp[lSh
(I that I took It to meaD there's two different thlnlls but that
.11 he meaot separdtlOD zooe for T~S
", Q You re Just specuratong now or..n t you?
III A Yes It'~ a speculatlllo ye<i
16. QTSS hOI a specl.1 me.nong .1 me.n.lhe whole Iy.tem?
17I A Yes It does
181 Q Now h.ve you h.d ...hanc.. 10 .. ompore Ihe tron.mlSslons
191 Ih.1 C.pl.1O Hazelwood m.de to the TSS .bout hll - 10 the VTC

1101 r.ther about h,. Intenllon. II compared to the transmlilion
1111 th.t were m.de by the ARCO Juneau .nd the Brooklyn?

1I21 A Yes
'ill Q You h.ve?
II<. A Yes
11.11 QWhy don t we puIII up here and let s you and Ita[k aboul
1161 It
,'71 You do know don t you Ih.t the ARCO Juneau and the
fill Brook[yn both eXiled the TSS?
1191 A Yes
1201 Q And they were the two ship, thatlmmedlate[y preceded the
I'll Valdez out that nlghl?
.111 A I'm not sure If It was that night
1'31 Q Well that .flernoon gOing anto the evenong
11.) A One was ID the mOl'UlDg and one was ID the eVeDlD1l
11.l1 QOkay

VallO 12[3
", Q You r.. ,ur.. vou d,d?
I I A If you ~ay I did I m ~ure you're not g01D1l to show u~

," ~omethlnlll d.dn I ~av
", Q W~ r" goong 10 - 1..1 • look al page 90 goong onto 91
,.II Arc you With me?
I~I A Ye<i II ~ markt'd
171 QOkay Let me read It.nd ask you Iryou Were ..ked thele
181 questions II was m.rked beeaule I WII ulong that bUI I
I~I d..c,d..d ludB) III 1" ..... 'lIn ,nu Buil..l m.. r...d you th..

1101 que.lIon••nd the answer. and you tell me If thole were my
Ill' questions Ind your answera
II I MR MONTAGUE Whal page?
1I1l MR CHALOS P.ge 90 slanong at page 14
,I., A lIRe 14'
lU, BY MR CHALOS
1161 Q Yes L..t me appro... h II from a dlfferenl standpoanl then I
(171 go on 10 s.y I w.nt you to ...ume for the moment thaI Captaon
1181 Ha/elwllod ... lIed .1 232 ~ and SOld he wos onereulng hll .peed
(191 to sea sp...d All r,ght?
(201 A Okay
(1\l Q And 1.lso w.nt you 10 ...ume that he then changes hi' mond
1 11 .nd live mlRutes later he called back and IBid lam reducong
(2ll my Ipeed 10 12 knots Am I correct arc you Wllh me 10 far .nd
12.' your answer IS yes I m wuh you
(1.l1 The quesllon then.. And on facl he operoted hi, engonel
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Valla 1214
I. In \.onlormanc..l: wllh thai \ran::.ml~~lon lhat I~ lhat h ... W8:i nol

• gOing 10 ,ncroaso Ih s~a ,p~.d as h. pr~vlllu,ly ,aid but I
Il' would you k:eep II gown do 12 knots Ifhe had done Ihal did
I" he In your opinion nOllfy VTC Oflho fact Ihal when he lold
'~I Ih.:m thaI he was reduc,ng spood 10 12 knols as opposed 10 16
6. knol. h. I~llh~m know whal h wa, dlllng'

171 There Sa senel - there san obJecllon and we square II
.8, away and I go on and say In line 13 In olher words assuming
(91 the facll thatlJult gave you-

110) Anlwer Right That he wu gOing 10 Increase to full lea
II11 speed
11.1 QuestIon Ves changed hIS mind
IIll Anlwer Now he s commanding hIS mind and h.: s Just goang
lI4' to do 12 k:noll
,15. QU':ltlon Fullah.:ad man.:uv.:r
116, Anlw.:r Full ahead man.:uvenng And what was lh.: lut
117' part
II' QU':ltlon The qu..st,on 's al - Iflhal • whal h. was

1191 doang and nOllfied VTS would Ihal b.. would Ihal comply wllh
,"01 th.: r.:portang r.:qulr..m.:nt. ollh.. VTS a. you und.rslood?

•• And your answ.:r on pag.: 92 IS Ifh~ laid VTS whal h.: was
I'~' doang yel I would l8y y.:. I mean Ifhe - I mean you can
I'll l8y you re goang up to full sea speed and almost be an the
('41 process or whatever or even startang the rpms started to come
(..51 up and h.: calls them and lells them well I m goang to do 12

Voila 1215
" lnul. Now lhat • ,n 'luutallun. y~. h~ ,. In ..omphan..~

(~l Do you remember lhatteltlmony?
Il' A Yes \
141 Q Now CaptaIn you understand the word - 1':1 m.: slrlk:.: that
,j, and ask: you thiS
,6, When you w.:r.: - wh.:n you w.:re up th.. r. you mad.. - you
.7, I.:n your louthbound Ian.: to avoid I.... on a numb.:r of
'I' occasions did YDU nDt'
~I A Ye~

IU, Q And lWI..e you told us you w..nl .0mpl..I.. ly DUt ofth.:
, •• Ian... BUI - go ah..all
I. A Yellb I was Jusl goanillu c1anfY Once Jusl aboullake

,'3' wbat we're lalklDg about bere and anotber time Just barely
114) Q Okay And an thole anstances - and plus you had another
1151 20 2J llmea where you JUlt wenl anlO ellher the separallon
1161 Lone or the northbound hn.?
1111 A Or arouDd eYeD ID my OWD laDe, 100, also
lI8' Q In those anstances you mad.: a number of man..uv.. rs dldn I
119, you?

I:!O' A Yes
I II Q And 10 mak:.: man.:uvers you gDllo chang.: ..Durs.: nght?
1.1 A Yes
I'l, Q You dldn t report every maneuver chang.: thai you made or
1.4' every course change thai YDU mad.. did you?
I j, A No NOllfd was an my own lanl!S

Valla 1216
II. Q L.:. mo asl you somoth,ng W.:r.: you uSing poor Judgment
I • wh.:n you dldn I callth. VTS to ,ay h..y I Just mad.: & bunch of
(31 maneuvers here I dldn Ilell you aboul?
(4, A No because I was an my own lane
(jl Q Well thai's your Judgmenl You dldn I call You laId
16. Caplaln Ha7elwood dldn I call and so he was uSing poor
(7) Judgmenl I want to k:now when you dldn I call were you uSing
(8) poor Judgmenl?
(91 A That's Dot tbe same lie was leBYang tbe laDe

(10) Q But you len the -
(III A I would call tbem and telllbem
(121 Q Vou laid Ihem every time that you made course changed?
(131 A Nol every time I made a course cbange, but I' be was
goang
(141 10 tbe opposite laDe laDe or eveD out of Ihe TSS
lUI Q Let me ask: you thiS Vou entlclzed Captaan Hazelwood for
(161 pUllang on the load program up?
(17, A Yes
(lSI Q Old your veslel have load program up?
(191 A No
(201 QSo you don I really k:now how load program up wor'" do
you?
(211 A Well, essentially - I know bow It works from Ihe testamony
enl Ibat I've read and everythang Not Ibe exact mec:bamcs but
bow
(:!31 II - you know the pnnclple 0' It and we did Ibe same tbang
1_4' only because we had 10 - slowly because 0' our gears, our
maiD
( '" gears we h..d 10 slow ancrea~e II look us IS 10 20 manules
lu

Vol 10 1217
(II gel up 'rom sea speeds from maneuvenog sped
(21 Q What dId you have • dlelel?
(31 A A sleam lurbo
(41 Q Thai la dlfferenlfish Isn III?
15' A It's a different plant yes
16' Q And a dlff.:rent engane really?
I1t A Yes Dlf'erenl propulSion system
181 Q So the answer to my qucstlon IS you don I have any
19. pracllcal ..xp..rl.:n.... wllh th.. LPU do you?

tlO' A No, I've never used one
1111 Q Now you said you hllarll somll tllstlmony you heard
IUlImony
tl21 thatlltak:es about 45 manutcs to IOcrease from 12 k:notlto
(1)1 about 16 knnls?
(14' A Yeab, sometblDg lake tbat Rlgbt
(I" Q And you laid you did lome caleulatlonl trying to figure out
(lGI course thatlhe ship .teered Do you do .ny c.lculallon.
1171 Iryang 10 figure OUI how much Ihe speed ancreased belween Ihe
(III lime that the LPU w.. pUI on and the time of the groundang?
lI91 A Well II was on Pro'essor Poucb's (pb) plot
1:!OI Q And you took: a look: at that dldn I you?
1~1I A Yes I did
e221 Q And the fael oflhe maller IS that Ihe speed of the velSel
1:!31 dldn I ..vlln ancrease one knot from Ih.: time thai the LPU was
(2~J put on unlllth.: lime oflbe groundang Isn t Ihal correct?
«::51 A ThaI'S correct but wbal my - whal my obJection was an my
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5-16-94 VOLUl'vlE 10
Vol 10 1220

XMAXC....1

1t'\lImlln\ lhdl \1111 rt' Inln'- III J,.t'llll "j'''1 lht' fdllllf

'" IOcreasang speed wblle approacblOg Ice ID .. D.. rrow wlDdow
OJ betweeD tbe Ice aDd tbe reef tbat IS wbat my objeclloo was
,., Q Even increaSIng half a knol you would Crl11C'7e?
OJ A Just the fact you were IDcreaslOg Wby would you waD led

10
16J IOcrease comang dowD 00 Ice
(71 Q LeI me aslc you lhls as long as you broughl up Ihe subjeci
lSI of Ice
(91 You were aware are you nOI lhallhe ICC Slluallon Ihe

f101 Ice calVing c a I V I n g from Ihal Columbia GlaCier was
(11) gelllOg worse?
II I A Yes 10 the 80~

IIII Q Yes 1\ was
\., And as a n.sull oflhal ~hlps w.. n. r..qulr..d on a roul.n..

11.11 bUll 10 lalce evasive acllon and gel around the Ice?
(161 A I doo't know If I'd call It routme but It happeoed more
1171 directly, yes
IIS1 Q And II became more frequenl as you gollOlo lhe mIddle 805
1191 and laler righI"
(201 A Yes
(~IJ Q And you knew Ihe Coasl Guard kncw aboullhe ICC dldn I
I' I you?
I II A Yes, I did
1 41 Q Now you said Ihal you dldn I r.. ly on Ih.. Coasl Guard 10
('51 lell you your POSlllon rlghl?

Vol 10-1219
(II A No
1'1 Q BUI you have had experience wllh lhe Coasl Guard where

vou
III yourself were nOI qUIte where you should be 10 the lanes and
141 you got called by the Coast Guard?
(.\1 A Yes, that happeoed ooce 10 the early 'SOs
(61 Q And that happened above Bligh Reef?
11l A Yes
'II Q O,d you assume at that time that they had lome way of
(91 mOOltonng you?

(101 A Yes, they had to be seelDg me 00 the radar
(11) Q To know where you were they had to plot your pOSItion
(121 somehow dldn tthey?
Ill) A I dOD't know about plot It but 00 the radar I guess 
1141 Dot 00 the chart but, yeah Blap 00 the radar
11.11 QCaptaIn you cntlelzed CaptaIn Hazelwood for ullng the
1161 autopIlot you remember thai?
.,11 A Yes I do
(III Q Arc there any r..gulatlona that you re aware of that
(191 prohIbIt the ule of - oflbe autopilot 10 the Pnnee William
C11 Sound?
1'1) A No, there are oat but It's Just the commoo practice of
1221 seamen Dot to use It lD coorlDed waters
(2)1 Q Well you know the practice what you do II that correct?
1241 A AAd nerybody else I'ye eYer worked With, yes
IlSl Q Now let me ask you thiS Isn t the usc of the autopllol

,n th til r II n (,llhl. tptdln')

I' "Yes
OJ Q Now as a mailer of facl Caplaln since you laid us Ihat
141 Lammon pracllce IS nollo use.1 you yourself used It over 30
(.I, limes ID Prince WIlham Souod d.dn I you?
161 A ID opeD wolter well soutb of 811gb Reef
(7, Q Wall a mlDule We can I have 1\ both ways Pnnce WIlliam
(SI Sound you saId was Ihe port now Now you re saYlOg Prince
191 Wilham Sound IS op..n waler Which IS II?

1101 A No tbere's ooly two Ihangs ID tbe port penmeter there',
1111 10 port aod at ~ea I u~ed It 10 port but only ID not confioed
1I21 waters
IIlI Q You uscd II 30 llm.. s In Prince Wilham Sound dldn t you?
1I41 A ApprOXimately yes
11.1. Q And you mad.. thaI d..~I~IOO bascd on whatever you were
(161 looking al \hat time?
117, A That's dflirm.ltlye
(181 Q And whalever IllS lhat you were tryang to accomplish at
1191 lhaltlme?
(201 A Yes
(211 Q And now prior to hcarlng Captaan Hazelwood S testimony
1-:1 you dldn t know what was In hiS mind when he put on the
loJI autopilot did you?
(41 A Well from readlolE hiS lestlmooy I heard that 
1..1, Q You JUSI rcad thai re~ ..ntly?

Vol 10 1221
(II A Yes
1'1 QWhcn YOU madc yourJudgment or your opinion that Captain
(ll Ha7elwood uscd poor judgment In usang thc autopIlot you

dldn t
(41 know what was In Captain Ha7clwood • mind d,a vou?
lSI A Well, he waoled to trust that more thaD a helmsman
161 Q H.: said that In hiS testimony But your opinion that he
171 used poor judgmcnt was given before that wun Ill?
(II A Yes That's affirmauye Okay
(91 Q Now I m haVing a httle trouble undentandlDg Let me Ice

(101 Ifwe can do go through Ihls and you lell me If I m nght or
1111 wroog okay? You ..Id thaI Caplaan Hazelwood used poor
1I~1 Judgment In uSing the autopilot bUltherc arc no regulatlonl
IIJI prohlhltlng the usc In Pnncc William Sound nght?
1I41 A Right
lIS1 Q Now you ve UI.:d Ita number ofhme. nght?
(161 A South of Bhgh Reef lD OpeD water
1I71 Q But you used It In Pnnce William Sound?
1111 A Yes
(191 Q And It Swlthan the discretion oflbe muter when to ule
('01 thc aUlopllol?
1 I. A Ye<i
1221 QRight
(2)1 And when you gaye your opanlon you dldn t know the reason
1241 why Captain Hazclwood used the autopilot nght?
(lSI A Yes
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(I, or did you have?
I I A Tbe assumed facts that I was glyen
(), Q Well t.:11 us
(4, A I m not sure I follow you Mr Chalos
,j, QWell you made a judgment that Captain Hazelwood was In
161 blatant dIsregard of hIS duties before you even knew what
11I Captaan Hazelwood had to say you say you based that on the
181 assumed facts What were those assumed facts that you usc?
191 A Well, I base my decISion tbat be walked off the bndge

(101 and - and a -
1111 Q That I enough?
(12) A III a - camillI down on Ice In a dark nlgbt Wltb a loaded
(13) tBllker Wltb a Ilarrow WIndow I meall, what else CBll I say"
114' Q That I It that I what you had?
lUI A Yeah
(16' Q Let stalk about this narrow wandow
(171 How WIde Wal Ih.s narrow WIndow even usang Mr Coulans or
lIl' that hne thai Wal - thai was alleged to be Mr CoualOl
lI91 l.:adlOg edge of the .c.:? How Wid.: was that Window?
(~J AJust sbghtly less thall a male Eight tellths, If I
(211 remember nght
(221 Q How Wide II thll Ihlp'
(.31 A 1I0w Wide IS the ship •
('41 Q Yes
(251 A The Exxoll Valdez"

VallO 1222
" Q Okay And you don I know what - whal - bdor~ you h~ard

I whal Caplaln Ha/c!wood saId you dldn I lnow what h~ and
), Mr Cou.In. wcr~ doIn!: allh~ lIm~ dId you'

,41 A Other than what I redd 10 <"OUSlO~ deposllion
,j, QOkay And you don I know - you dldn I know how long lh~

,6. aUlopliot was on do you?
(11 A It was on nght after they made the 180 course change In
lSI the - just as Captain Hazelwood went off the bndge
~, Q So whal fiv~ mlnul.:.'

1101 A Well It dldll't matter the tame It's just tbe fact of
1111 dOlOg It
(12) Q Okay And you also heard testimony that II only took about
(13, one push of a button to get II off, dldn t you?
(141 A Yes
115, Q And you also telUfied that you don t contend that the usc
1161 of the autopilot fully had a role an the groundang Isn tthat
(17) correct'
liS. A Rlgbt J~t tbat at was BIllmprudellt IICt cuulbel
1191 Q Now given allthol': facts you r...ull oflhe opanlon
I~I that Captaan HaL.~lwood u.~d poorjudgm~n' n!:h,'
I'll A Yes
(22) Q Now Captaan you ve tesufied that you thought Captaan
•.3, HaL.clwuod I~avang thc bndg.. wa. a blatanl dlsr..gard ofhl~

I 4, dutl..s'
15, A Yes

I
I

I~

lISA FEDERAL TRIAL TRANSCRIPT 5-16-94 VOLUME 10
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Vol 10 1223
III Q Do you rcmember that? That an fa .. tls th.: 0plOlon or
"I Ilmllar to the opanlon you discussed expressed aner you
III dlscusaed those 15 queluons and anlwers With Mr Blank Isn t
,0&, It'

151 A Yes
161 Q And you did that before you heard all the testimony that
(71 Captaan Hazelwood gave aa to what he was looking at and what
h~

,., waathankang about b.. fora: he I.:n th.: brldg.. Isn tthat nght?
191 A Yes
'0, Q Do you r.. m..mh.. r allthatt..~tlmony thai Captain Ha,.. lwood

(III gave?
(12, A III hIS deposltloll't
IU, Q No here an thll eounroom
.14, A Ob, yes
1151 Q Were you here?
1161 A For most of It
1171 Q But you had already made your opinion about hll acuons
liS, dldn t you b.:fore you hurd thatt..sumony'
,,'1, A I wouldn't say tbat I mean okay wbelll onlllndlly did
I~' my dl~coYery letter I bad tbe assumed facu, tben I read blS
1.11 depoSltlOIl alld bls deposllloll dldll't cbange any of my
OpiniOns
,", Q What assumed facts did ynu hav.. ahnut what Captaan
Inl HaLClwood was lookang at what he was thankang about b.:fore
h..
124' I.:ft the bndg.: wh.:n you mad.. your 0plOlon that It was a
1.5, blatant disregard of hiS dUtlCS? What auum.:d facts you have

Vol 10 1225
(II QThalslI
(21 A 1 beheye sbe was 160 somethlOg
13I Q 160 feet nght?
141 A Yes
151 Q A mile II how far?
(61 A 6 000 feet
(71 Q 6 000 feet And the ship IS 160 feet?
III A Yes
,9' Q Sounds hke plenty of room 10 me?

1101 A It doesn't to me That's a very Ilarrow WIndow, Mr
Cbalos
1111 Q You r.: an expen here and you re beang paid to talk about
1121 that?
(\]1 A That - that Ice sltuallon you see there IS as wont as
114, I'Yeeverseea,tbewontl'Yeseeu I'Yeheardofworse but
tUI I tell you It's a hght spot
1161 Q Let I ItOP a aceond The worst ICC SItuation baaed on the
1171 chana that you nw, IS that what you re sayang?
1111 A As Mr Cousins drew It
1191 QBut you dldn t Ice the Ice?
I:!OI A No I dId not
1211 Q So you don t really know what Mr Coullna was look109 at?
1'21 A No but I'm just as.~umlRgIt was the worst tbat was there
I" because-
1241 Q Go ahead
12." A Because Captain lIazelwnod wa~ what two - oyer two
males
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Vol 10 1228
tIl Do you r... mt..mb"'f that h.stlmonY'
(I A I don t speclficall) know
(ll Q Now If the ICC was concentrated as Mr COUSinS drew In
(41 these r~d -
(~, ,\ Yes
(~I Q Do~sn tthal ~OmP(lrt wllh what Captain Ha7elwood said he
,7. saw alth.. lIm~ th..y w~r~ standing alth~ radar?
.81 A Ye~ In a wav
(9' Q Now you said - you did .om~ ~akulallons Which by th~

(10' way we haven I seen but never mind we II wlOg It
(III You said you dId som~ ~al~ulatlons Ihat Iflh.. v..ssel
(121 stayed on 200 course as opposed to 180 -
(1)1 AYe.
(14' Q - Ihatll s your behdll would have missed the ICC?
II II A Yeah the pOSItIOn wa, nltbt - In not qUIte In tbe middle
1161 of tbe /10 Valdez tbe ,eparatloa zone
1171 Q ThiS one?
(lSI A ~o tbe separatloa zoae See tbe 7
(191 QThe Z?
(20' A Yeab
c.11 Q That s nght where they ~hanged to 200 would draw you
('~I nght down that beaullful course hke thiS?
C~I A No It goes a little bIt to tbe east of -
("41 Q H~r~?

1..51 A RIght ~uwewbere .trouad tbls tbere ye" tbea keeps
gOlOg

FEDERAL TR~AL}RANSCRIPT
Vol 10 1226

,I. IDboard
I I Q We re gOlOg 10 talk bout that 10 one second
(11 Your Honor I m gOlOg to kill myselfbcfore thIs troalls
(41 ovcr I hep tropplOg on Wires Snakes here
(" THE COURT You guys had all klOds of opportumtl~s10

(~I work w.th those th~y re your Wires
171 MR CHALOS I m happy uSIng th~ old fashlon~d m~lhod

18, of pUlllOg charts up
(91 Well neither can you J.m from what I see

BY MR CHALOS
Q You had a chance to r<.VI~W Ihls chart?
AYes I've seen tbat
Q Yeah And you recall Captain Ha.lelwood saYlOg thatlh~

leading edge Ice as he uw was thIS hne ov~r here
(indicating)?
A Yes
Q Okay Do you lnow what these red things arc?
A Not sure no
QNo?
Do you remember reading In Mr COUSinS teslImony h.s

deposition teslImony - do you want to come up here? Let me
Wall for General Schwarzkopf here with hIs pOinter
Come up here
MR CHALOS I ~an use II? Thank you
MR MONTAGUE Do you know how to op~n II?

lISA

( "
I 41

(171

116'

(IS,
(191
( 01
(II
(221

1101
1111
112)

Ill'

(14'
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Vol 10 1227
(II MR CHALOS Hope I don t poke my eye.t
('1 MR CHALOS
()) Q Do you know what these red thtnga are?
141 A They weren't colored on my cbart
(II Q Do you rememb.. r what they ar~?

(6, A Yeab tbey were cuaceatr.ttluas of Ice dl> COU~In' drew
17I Q Right
lSI Now you recall r~adlng .lIdn I you that wb..n h~ and
191 Captain Hazelwood were standing allhe radar back over here

1101 (lndlcallng) when they were making their plan - do you
(III remember that?
(I, A Yes
(I)) QThere was about a ten minute peraod where they were
(14) dlSCUSllng Ihe Ice?
IU) A Yes
(16) Q And do you remember Mr COUslOIteltlfied thai when he and
(17) Captain Hazelwood were looking at the ICC together that he
saw
(IS) the concentrallon of ICC as depicted 10 thll red -
(191 A The large pIeces as I remember, yeah, but the leadutg
edge
(201 was wbere be drew It dowa -
(211 Q Now walt a minute Let me ask you about thIS ThIS.1
(22) what he laId he saw IS the ICC when he was standing there WIth
(2)) Captain Hazelwood and you remember hIm testifying that thiS
(24) leading edge that he drew later on was how he saw the ICC U he
(15) got closer aner CaptaIn Hazelwood wal off the bradge

Vol 10 1229
ClI dowa aad It was to the east of COUSIOS leadlQg edge of the

Ice
121 aad to tbe west of Bllgb Reef buoy
()I Q You heard CaptaIn Hazelwood teslIfy that the reason he put
(4. lion 1HO •• h~ want~d 10 trav..1a ~ourse ..quld.stant from
" Busb) hland and th.. I..all.n!- ~lIge "llh.. I~~ lin.. mil.. '

I~I A That's wbat I couldn't filture nut
(71 Q Did you h..ar thattesllmony?
(81 A I heard tbat testlmoay, yes
C91 Q What you re suggest109 by gOlOg to 200 IS for him to pass

ClO' leSlthan a quarter of a mile In the leadIng edge aren I you?
(III A It wuuld have been a httle over tbat I thInk Probably
Cl2) closer to a half a male But why would you WlUlt to be closer
(1)1 to tbe laad aad get loslde of Busby Island aad aU of that aad
(141 closer to tbe aorth ead oftbe reef If he's so close to the
(131 leadlQg edge of the Ice ngbt there as CaptBla lIazelwood
drew
Cl61 It If It was nght tbere be would bave bad a real good
1171 handhnll on the Ice ~o that', what vou alwR" did l:omtnll
out
till tbere ",tay c1o,er to the Ice than to the reef, That's why
Cl9) you drop your speed, that was the prudent way to do It
C201 Q Lei me uk you thiS
c211 You heard Captain Hazelwood say he wanted to Itaya mile
(211 from the leading edge of the ICC al he saw It and a mile from
t~1 Busby?
(24) A Yeab,. beard aU that
(15) QAnd 10 fact that. whal he dId, ISn lit?
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5 16-94 VOLUME 10
Vol 10 1232

XMAX'4

I, AY~

" Q Who IS I beller Judge Caplaln of a Slluallon as II
" unfolds on a bndge of a ship al nlghl you sllllng h~re five

'41 year. laler as a paId expert or Ihe guy Ihal IS on Ihe bndge
(~I malCing lhe decISions?

A Whoever IS uo sceoe IS - I~ - has a better haodle 00 what
1, I~ gOlog on But I ve read eoougb testamony to pretty mucb

(81 Q BUI you weren Ilhere?
,91 A No absolutely I waso'tthere

'101 QSo you don I know exa~lly whal h~ was Inoklng al or whal he
II. had 10 mlOd?
II. A Ob 00 I koow wbat be bad ID mand lie wanted to pass
uoe
IIlI male exactly betweeo tbe Ice aod BlI5by I'm Just cooteodlog
1141 tbat tbat doeso't make aoy sense to me Take yourselrtbat
far
1l.!1 out of the lanes for wbat reasoo'»
'16. Q Lei me alit you th'l
1171 Would you agree Wllh thiS proposllion Thai reasonable
118. compelenl manners can have a dlffercnc~ ofoplOlon as 10 whal
,., ~ourse ofachon hllak~ on - In any rartl,ular Slluallon?

,::0, A I doo't koow about my particular ~Ituatloo but - 10 some
t.l. sltuatloo

I Q Iflwo reasonabl~cumpel~nlmann..n ar.. louklng allh..
J, .am~ ..Iuallun - nghl?
" A Yeab tbere \ d pU~lbdlt) the) cume up ",th a different

I ~I answer ngbt

VallO 1231
,,, Q Would yuu agr.... wllh m.. Ih..y ..nuld dl~agr.... as 10 whallh..

h""I' ""nur"", of a hon I !II ')

A Rlgbt They cao dl\ajCree
,41 Q And .1 wouldn I malte one nghl and one wrong would II?
(.II A That would depeod 00 the sItuation
161 Q Now wllh respecllo Mr COUIIOI who was Ihe b..IIJudge of
t71 h,lab.hl.el and ~apablllll..s you or Caplaln Ha/.. lwood who
IH, »AIled With him?
19, A Captalo Hazelwood, I would Imagine
la' Q As far IIlhe making a cnurs.. ~hang .. nn~ .. you gOlabeam

ul
.11' a Itnown navlgahonal aid (,nd,callng) - right?

II' AVes
III I Q- would you lay Ihal thai swell Wllhln the capabilities
1141 ofa IIcenled lecond male ...lIng as a third male?
I I, A 'IIut 00 aoy of my sblps
~ Q II ,nul?

, 7 A 10 purt I D1dke the - I con the ~hlp

1111 Q In olher words you would never-
119, A No mate 00 aoy of my sblps bas ever done any connang
I'U
1::01 tell you tbat
1211 Q Vou would never give your mates a chance to con the vellel
,2. 10 g..tsome expen..n, ..?
I 31 A LIke Captalo Stalzer was talkang ahout was gOlDg over to
(.41 tbe ancborage aDd lettlog somebody practIce It yes I've
done

.II that before but I 01 nllbt there I'm an attendance It's my

(I, respooSlbllity
(I Q Lei me ask you lhls You ve - (hal SJu.1 your Ilyle of
111 management I lake II you wanllo be Ihe man dOlOg Ihe movel
141 In Pnnce William Sound?
(.11 A U's the captalo 's pnmary Job to coo tbe ship
'6, Q BUI .1 I also the caplam s Job 10 leach hiS Jumor
17, officer' ISn III?
181 A I wouldn't say that I meao
f91 Q You wouldn I?

1101 A It's Dot - you dOD't have to
1111 QOkay
I I Maller of personal pref.. r..n.~ I~n Ill?

IIll A Yes as to wbether you waDt to tram someooe or oot
114' Q You ..,d you read Mr Couch I pial?
(1.51 A Ves, I did
(161 Q D.d you deduce from readmg hll plollhallflen degrcel of
(171 nght rudder was uled and the lurn was commenced at BUlby
(181 Island IIghl - (mdlcaung) up here ulang len degreel nghl
(19' rudder-Ihal the .hlp Ihould have mllscd Bligh Reefby a good
(::0) distance?
(211 A Well, I beard that somewhere aloog tbe lane, I doo't kDow
I 1 If It was plotted teD even five degrees bad been put 00 ngbt
I J. of Busby IslaDd It would bove missed tbe reef
f" Q AI a mailer of faci did you do any calcul.llon. bnngmg
I ~I II down further In I.:e .fl~n d..gre"l WII pUI on allomellme

VallO 1233
II. laler Whelherahal would have m.lI.:d Bligh Reef'
" A I drew It out I 01 not exactly sure - you know the exact
,', pmnt but he would bave had to come to a course even Ifbe
141 moved dowo to where the other Circle IS

(.II Q Where .1 .ays B here?
(6. A Yeab I believe that tbey would bave bad to come to
(71 sometbmg lake 225 wblcb would be lake a 45 degree course
(8, cbaDge
(9, Q BUI Ihat -

(10. A So It mlgbt be poSSible tbey could bave made It, you
koow
(III Q When you aay 45 degreel you re nOllalltmg aboul45
(121 degrees of rudder? J

(Ill A No, 180 oYer to 225
(14' Q Vou can gel over there wnh len degreel of right rudder?
11.1. A U's pretty close You got to tbank about advaoce, tbey're
"~l dUlnll12 knuh they're Il0lnlt to Ilo duwD at least 8 half a
mde
1171 aoy way before tbey start to tUrD eYeD Wltb the rudder oyer
(181 bard so I suspect that mlgbt be a Iattle bIt too close
1191 QJUSIIO we re clear - and Iltnow you dldn I do allihe
(201 calculallonl bUIJullthe - the basiC calculation. th.1 you
(?II made
(22' Ten degreel of Busby Iflhe turn was commenced at Busby or
(2), shortly there afier they should have cleared Bligh Reefwllh
(24) case?
(2.11 AVes
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(II QTen degrees down here allh,s cIrcle marked as B mlghl
(2) have made II as well Is thaI whal you re saYing?
()J A It mlgbt bave yeah
'41 Q Old you - you remember reading In Mr COUSinS d~poslllOn

1'1 lhal when he called Caplaln Hazelwood shortly afler he gol
161 abeam of Busby Caplaln Hazelwood asked him whal rudder

are
11, you uSing and Mr Cou.. n~ .ald I m u~lng l~n d~gr~~. and
(81 Caplaln Hazelwood saId yeah lhat s line?
(91 Do you remember Ihatlesl,mony'

(101 A No I doo't \ot specifically 00 I doo't
(II) Q You don I remember that' You remember Caplaln
Hazelwood
1121 tcsllfylng to thaI'
(Ill A Today?
1141 Q Not today he dldn t tesllfy
(131 A No. I know I couldn't hear your last word tbat you said
llel at tbe end ortbat sentence
(111 Q Do you remember Caplaan Hazelwood lesllfyang Ihat that I
1181 what the male told him'
1191 A Not specifically no I don't
':!III Q Now you laid thll when Clplaln Ha/dwnnd was .alkd hv
Ihe
(.11 mate he told him the mate - you said the male told Caplain
("1 Hazelwood we mighi be gelling Into Ih.. I..adlng edge oflhe
1 31 Ice'
(241 A Yes
(251 Q And Ihen Ihal would have sounded some alarm an your head

Vol 10 I23S
1Il and you would have run hack up to Ihe bndge Do you

remember
(21 that?
III A Absolutely
(41 Q Do you rememher exaclly whit thai conversatIOn how Ihal
131 conversation wenl'
(61 A Yeah Just lake you Just said
(71 Q No 1\ dldn t Captain Hazelwood and Mr COUSinS
(81 lesllfied do you recall thiS - Ihal Mr - Caplaln Hl7elwood
(91 asleed Mr COUlln1 whal I the IlluaUon loolc hlee? And

1101 Mr COUIInI Illd well we Ilarted our lurn and 1\ loolcs hlce
1111 we may be geUlng InIO Ihe leading edge oflhe ICC And then
1121 Captaan Hazelwood Illd 10 him II thai gOIng 10 create a
(Ill problem? And Mr Coullns laid no It I not gOing to create a
1141 problem
(UI Do you remember that? ~

1161 A Yeah, but Ir some third mate told me we're gomg to get
1171 IOta the Ice we got a problem Whetber be tbmks so or Dot
III' we got a problem
1191 Q Do you remember thalleltlmony?
1201 A Yes
I'll Q Now when you lelve the bndge when you were captaan did
(221 you leave tnslrucllons 10 your malel thai If they had any doubl
WI al all to give you a call'
\24' A Yes
WI Q And could you rely on what the mates told you Irthey told

Vol 10 1236
II. vou lhallhey dldn t have any doubts?
I) A Depeods 00 tbe mate Depeods 00 the situauoo
III Q RighI And an Ihls slluallon who IS Ihe besl Judge of
14' whclher h~ could lrusl Mr COUSinS ahllities and whal he was
0' lold?
16. A Tbe captam
171 Q And lhc caplaln happened 10 be who?
I~' A <.. .. ptdlll IIdzelwood

(91 Q You lalked aboUI whal Mr COUSinS had 10 do when he was
up
1101 there do you r..memb~r?
(II. AVes
11.1 QSaid he had - h~ laId down a lix nghl?
(Ill A Yes
1141 Q Why don t you tell the JUry whal 1\ taleelto do a fix?
lUI A Wbat kind or fix?
1161 Q Oleay Lei me give you Ihese assumed facts
(171 You re on a course of 180 oleay' Your Inatruetlona are to
liB••ome ab~am of a partl~ular navigational aid hke BUlby oleay?
1191 Now IlIO IS a ..ardlnal course Isn til'
.'fll AVe'
,', Q All r1bhl SCI Ihal m~an' wh~n VClU .nm~ ah~am thai.
,. I prelly easy 10 liburc out thai S90 degree. away from you
('I nghl?
1_~1 A Yeab HUy lime you come do that It'S easy to figure out
1 'I Q But un a .. ardmal .. uur... It s ~v..n easier b..cause It s due

Vol 10 1237
III cui of you?
(', A I suppose so It makes even numbers
III QSo you r~ told to ..orne - when you come abeam to malee a
I~I lurn nght ~u the male \IIants to take a fix al that polOt
I" rlghl?
161 AVes
17I Q Whal docs he have to do 10 gel a fix?
(BI A Wbat be bas to do 15 very Simple, Just look on the radar
191 and fix he knnW'; what tbe coune I"

(la, Q That sl\?
1111 A That's wbat told Cousin,,' mexpeneoce by haYmp: to plot
II_I all tbat stuff
IIlI Q What h.. did \lias h~ \IIent on Ihe bndge \IIlng and look an
(141 actual beanng nghl?
(I" A Yes
(16' Q And th..n h....arne m and went 10 the radar and did an arc
1171 toolc a range, nghl?
1111 A Yes
(19' Q And th..n h.. \II...nl InlO Ih....hart room and la.d It on the
(:!III chan ngbt?
1211 A Yes
(', Q HO\ll long do you thmlc Ihal all talees?
(2J1 A Doesn't take long at aU lie took too long
\2., Q There a Mr Coulms'
12.51 A Yeah Just from - Just rrom bavlDg to go out and take a
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Vol 10 1238
t I, visual beanog 00 somethmg which IS commg dbedm Ju~t

showed
(_, to my way of thlDklDg that he had lDexpenence
13, Q How long wouhl 'll.. l~ a Ih'rd mal~ ILI:.~ Mr Cou~ln. 10

(4) glvc an ordcr tcn dcgrccs nght ruddcr?
,~, A Just as long as Its takes to say It
(6, Q JUSI hkc !hat nghl?
,71 A Yes
., Q So vou la,d down a plol and vou ~av lurn I~n d~l,r~.. , nghl
" rudd~r nghl?

(10, A Yes
'I, Q And you know Ihal rrum your ~xp~n~n,~ Ihallhal • alllh~

(12, whole !hlng lakcI nghl?
II, A YI!S

(14' Q Whal docs Mr Coullns have 10 do allhal pOInI? Whal IS
.,\, Icfi rorhlm 10 mak~ lur~ Ihalll s carned OUI'
(161 A He's got to watch the rudder anille indicator make sure It
,'7, gues oyer to tea
.'K. Q Jusllook up nghl?
\191 A Make sure the ship IS - to where
'~I QAll hc has 10 do II look?
1211 A fie has to keep hIS eye out fie's also got to plot hIS
1221 posllton as sooa as he gets oyer to where he's changed
course

I, tou to make 'ure II's had the dl!Slred effecl lie doesn'l
have
1_4, Ihe pllolage so be has 10 keep ploltlng hiS posillon on Ihe
IJ. chart hecause he thoughllO hiS mind -

VallO 1239
tI, Q You haven tAiled wllh Mr COUIIDI'
12, A No, I havea't
,3, QSo you don I know whal hll knowl~dg.. or Prlnc,: Wilham
~, Sound IS do you?

CSI A Well from readlDg bls opinions he dIdn't have a great
,6. workmg knowledge of II
e71 Q BUI you don I know for a fact whal hiS knowledge W&l and
IKI what hiS knowledge w.. of navlgallonal aldl?
~, A Olher than whal I read 10 hI' depo\lIlClII no IIlOI the

(10' Impression be was lDexpenenced
", Q L~I s lalk kl' lalk ahoul pllolag~ h"aus, you hroughl

\12. up !he Issue
lUI Before the groundIng oflhe Exxon Valdez you had heard
I~' from a BP pan ~aplaln thai pllolag.. - Ih.. re w.. a mov.. afool

lIS, to do away WIth eompulaory pllolaEe In Prince Wilham Sound
\161 dId you not?
1171 A That's correct
IIKI Q And by the way who owns !he Brooka Range?
(19, A Banks
,::0, Q Banks
121' I asked JIm
e22' Now you knew prior 10 the grounding oflhe Exxon Vald~...
en, did you not !hal !he reqUlremenls for ptlolage had been eased
124' over !he years to permit nonptlotage vessels 10 eomc mto
ClSl Prlncc Wilham Sound and go up to a ecnaln polnl wlthoul

VOLUME 10
Vol 10 1240

til hsvlng liom",on"" With a p110ll:lg\o ,-nuor~,-m,-n\)

" A ThaI's correct
(31 Q LCI me ask you somelhang I wanl you 10 assumc ror a
14' momenllhal you have IwO ships come an 10 Cape Hlnchlnbrook

al
(~, Ihe ume lime one nghl afier Ihe olhcr olay' One haa
(61 someone on board wllh a pllolage endorsemenl r,ghl - Ihls IS
(1, all pre grounding And the second ship rlghl behind II II
18, gOing up Ihere for the firsilime Ihe officers have never leen
I~' Pnnce Wilham Sound before Okay?

(10, So the lirsl one says I ve gal someone on board WI!h a
11" pllolagc endorscmcnl Icl s uy Ihal somcone IS !he eaplaln
(12' okay?
ell, AVes
1141 QOkay
II~' As a slluallon ~xlllCd prior 10 Ih~ groundlRg your
1161 leillmony Illhal captain who had pllolage endorsemenl and
(17, prcsumably knew !he area well had to Slay on Ihe bridge from
(II, Clpe HlRehlRbrook all the way up to Rocky POIRI 11!h11 nghl?
(191 A By law you're tallung about"
l~' QAs you underslood the regulallons
(211 A Yes
(221 QOkay The ICCand ship In lirst lime up Ihere !he
(_], officers don t know Pnnee WIlliam Sound from any olhcr place
(el ID Ih.. world - Ihal eaplaln mlghl or mlghl nOI Ilay on Ihc
I ~, bridge Ihe wholc IImc Am I correel?

VallO 1241
\I t A If he's uSlDg good Judgmeat yes
e2. Q BUI he !here I no regulalion thaI says he haa to be up
13. !hcrc?
eel A No there IS no regulalton
IS. Q Doesn I that sound stnnge 10 you? I mean lin I !hal an
.61 odd ~lIuallnn Ihal "Im~on~ '" hn don I lnnw Ih~ area doeso I

havc
e71 10 be up Ihere bUI somconc who docs has 10 he up Ihere?
IK' A Well I don't know aboul slrange
191 Q Well It s odd Isn t It?

liD' A It's the way It was
1111 QOh
1121 W..n I thll one of the reasonl why Ihere w.. a move afool
(1]1 10 do away with eompulaory pilotage beeaule the regulallonl
as
(leI they existed at that time made no aense?
lUI A I wouldn't say tbey made DO sease, no, because all- what
(161 you really consider confiDed water It slarts at Bhgb Reef,
so
(17. to bave - you CaD scratcb your way up to Bhgb Reef and
thea
(lK, get on a state pilot there aad be okay you know Al least
(19. you're Dot 10 tbe real bad coafined waler And then -Ihen
131. the master Wltb tbe pilotage he takes blS regular state palot
1211 at Rocky Polat so I don't know wby, that's wby 1-
1.2. Q 1want 10 ask you But you don I lind It - you don I lind
CDI It odd though thaI someone whO'doesn I have the pllolage
1241 II - lei me ask you thIS before I .Ik Ihal qucsllon
(3. USlRg thaI two shIp ~xampl.. agalD -
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III A Yes
(I Q - Iflh~y r~ comtng tn alth~ sam~ llm~ lh~y r~ looletng
III allhe same hazards aren Ilhey?

(41 A Yes

151 Q And Ihey re loobng allhe same traffic nghl?

161 A Yes
(11 Q BUI II • nol slrange 10 you Ihal the guy Ihal doe.n t lenow
181 Ihe area at all don I lenow any of the ha7ards doe.n I have to

~I b~ up Ih~r~ bUI lh~ guy lhal ~ b~~n Ih~r~ ~t I~a~t 12 Ilm~s or
1101 20 limes or whal~v~r Illalees 10 get your license your

1111 endorsement does II doesn I seem slrangc \0 you?

II I A That's the way It was like I Sdld ooce you get up to
1111 8hgh Reef you're redlly stdrted to bet IOtO cOlllaoed waters
so

1141 that makes sense 10 that res peet

(151 Q We re gOlOg 10 lalk aboullhal an one r~spect LeI me ask
1161 you lome questions firsl When you got your pilotage In 79
1171 A '78
1181 Q 78 To get the number of triPS an you rode a pilot boat
1191 back and forth rlghl?

1.01 A Yeah, three tnps 00 the New York aDd theo the other DlOe

I II took 00 a palot - a - ndlDg shlp~ Dot ndang on the palot

J bOllt, ndlDg the ~hlp~ an dDd out UMD\C the palot bOllt to gllm

(31 access to the ships

~I QOn those triPS you Just stood th~r~ and observ~d right?
/ ~I A Right

VallO 1243
III Q You weren t connang the vessel you weren t pllotang Ihe
(21 vealel?

1JI A No I wasD't
\41 QSo when you got your pilot handling ~ndors~m.. nt th .. y

(51 dldn ttest you for your ability to pilot or ..on a ve.sel?
/61 A No they did nnt

I7J Q A. a mailer of fact the test was a memOrl7ation I~sl

181 wasn til?
191 A E&seDtaally

1101 Q And that was an 1978 Theor..llcally ,fyouhadn tgone

IIIl back unlll 1990 - right?
(121 A Yes
tUI Q-let I lay I 12 year ten year Ipan there wu no rete It
(141 to test 10 see If you remembered everythang was there?

lUI A That's correet

(161 Q BUI accordlOg 10 Ihe regulallons as you underslood Ihem
(171 the fact that you had a pilotage endorsemenl said that you were
1111 qualified 10 go back Ind forth With thiS endorsemenl nght?
1191 A Yes
\"01 Q Even though you mlghl have forgollen everythlOg that you
\ Il studied len years earllcr?
1.1 A Uyou forgot everythlDg yeah
(..Jl QCan I have the Alamar hmer broughl uP?
1241 MR MONTAGUE Your Honor 1m go109 to obJect to
1251 that That IS not I leller thaI IOvolved th,s witness

Vol 10 1244

III 'viR CHALOS II s alr~.dy tn ~vld~nc~

II MR MONTAGUE BU(I(sgolnolhlngtodowllhll
01 MR CHALOS II s In eVidence

(41 MR MONTAGUE No foundallon
(51 THE COURT WhallS Ihe exhlbll?

(61 MR CHALOS 3483 Your Honor [I s the MartlOeau
(71 I~ller WIth th~ allachment the Alamar allachmenl II s
(81 alreadv been admllled IOta eVIdence Your Honor

I~' THE COURT Mr Murlla-haw "Il,n ~v".f.. n.... '
1101 THE CLERK Y..s IllS Your Honor
1111 THE COURT You mav Inqulrc ahoullt
II I BY MR CHALOS

r I" Q Can w~ btl - Ih .. I~ JU,I '0 Ih.. p..oplc 10 the Jury - IhlS
1141 IS the ..over leller Ihat wenllo the neet and which Caplaln
1I~1 Ha/elwood 1..~lIh..d Ihat he r..vlewed Including the Alama.

(16. leller I m now gOing 10 the second page which IS Ihe Alamar
(171 teller

1181 Can I have the first paragraph blown up and highlighted?
119' Okay Would you mlOd - see Ihat hlghllghllng Ihere?
(201 A Yes
(211 Q Would you mind startlOg wllh the re new pilotage would
1'_1 you read that firsl paragraph 1010 Ihe record?

1'1 A Ke-
I ~I Q II , nol on ~y~ I~~I YUU .. an r..ad lrum ov.. r th .. r..

I 5, A fhat s ukllY I CdD ~ee that almost better

VallO 1245

(II Re new pilotage requirements Frrectave September I 1986
I_I the USCG requirement for daylight passage ID PnDce

William

'" '1uulld fur vl!'\el~ wllhuUI pllutH~e hH~ heen WAived All
\4, nonpllutage yessel Will be able to transit from Cape
l~' Ihnchlllhrlluk 10 the ptlut ~tlltlOn at all hou" a~ Ion If a~
161 VISlblhtv remain, at two males or ~reater The same remaan~

17. true for tbe outbouDd leg from the palot stataoD to Cape
(81 IhDcblDbrook
(91 QOkay You saw thiS leller dldn t you?

1101 A Ves, I did
(III Q And you read Ihilieller dldn t you?

1121 A Yes I did
1131 Q Now II talks ahoul a piiol .tall(\o Do you see thal~

(141 A Yes It does
(151 Q When you - prior to the groundtng oflhe Exxon Veldez

1161 there wu only one Piiolstallon wlln t there?
117. A Veah DO It's almost like there was two because oDe for
liB. the pllutll\Ce yessels aDd oDe for tbe ooopalotage vessels
wheD
1191 you call a palot statloo where)tOu pick up the palot
(0. Q LeI m~ ask you Ihls You re famlhar WIth the nOllce 10

I_I. mann.. r~ I

121 A Yes
l2J1 Q You re famtllar wllh Ihe coast pilots?
I 41 A VI!'
1231 Q Vou re familiar wllh the code of federal regulatIons?
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i\ Yes
" Q And you read alllhreo publ"a.,on. bo foro Iho ground,ng?
I, i\ Old I read - I dOD 'tthlOk I read the code of federal

,., regISter DO I ve read the others
IS, Q In aUlbose publlcallonl where 1.lhe pilot Slallon from
,6, Pnnce William Sound 10calod?

171 A Up 10 the - coast palots I Imajtane It'~ njtht at Rocky
(81 POlDt That's what It states
(91 Q As a mauer of fact lbal s where you picked up Ihe PIIOI
10, alllbe lime?

1111 A Yes
'" Q Right?
I,J, And In lbe noll~" 10 mann~rs dldn tlhoy Id"nlily Ih"
114. palot Italian as Ihe PIIOI sialion al Rocky POlnl?
,u, A I don't rememher relldlog It 10 the nollce to mllnoers
1161 Q Now you ve already agreed wllh me did you not lbat
(17) aomeone readang lbls Alamar leuer pnor to the ground109 of
(18) lbe Exxon Valdez could reasonable conclude thatlbe pilotage
119, requlremenla were waIVed 10 and from Ihe palol slatlOn so long
1201 aa you had IWo mllel of VIliblilly?
(21. A ~ay that agalo~
1221 Q Do you agree wllh me Ihat lomeone read109 thiS paragraph
'll pnor 10 lbe groundmg could reasonable ~ondude Ihat palolage
,'41 had been waived from Ihe PIIOI Slallon 10 Cape Hmchmbrook

" ba.. k and forth ~o long as Ih~ VI.lblllly on thai o..caslon was

VallO 1247
II' two miles or grealer?
:, A Well It says oonpalotage v~~el

,). Q I m gOing 10 lalk 10 yeu abeullhal a .~~ond Dn you agree
\4, Wllh me?
,SI A I'm out relll sure If I do bere As luog liS the
161 adYlSahallty IS two males or greater a sblp wblch does not
C7I han pilotage can go to the palat station at all hnurs Now
181 It doesn't specify wblch palat stalloD
19, Q Could you - w,,11 We Ve already Captaan
10. A VI!l> .lolr

(II. Q The only PIIOI stallon lbal you knew about and Ihe only
II:' palol.lallon thaI waaln Ihe pubhcallon was Ihe one al Rocky
(Ill Poml wain I II?
(141 A Well, 10 the regulahoDS yes I should sayan the coast
lUI palots But eYerybody knew that the pllnt statlnn fllr the
1161 vl!l>.loels without pilotage at Bhgh Reef I mean I always 
117, eYea though I neYer-
III) Q How do you know everybody kn~w Ihat?
119. A EYen though I neYer read It I knew that was another palat

'II, stlltlun
,I. QThaI wu Ihe as.umplloll you mad~?

1221 A Yes
,ol. Q Cio plea" 10 pag~ 156 and 157 okay? Actually ISS Can
,:4' you go to ISS
IJ. ) Arc you With me?

II. A Yes
(I Q Okay Starting on hno 18 on ISS Iho quo.t,on 's Would
(1. you agree wllh mo roadlOg Iho first paragraph oflh ..
(41 101ler - Ihal S Ihe (eller we re lalklRg aboul - Ihalll
(jI .eems 10 Imply Ihe pllolage for nonpllolage vessel has been

'(6, waived up 10 Iho pilot slal,on assuming Ihe VI sIb lilly remalOs
(71 al IWO mIles or grealer?
181 Answer Yes
,91 Quesllon And Ihe same bemg lrue for Ihe outbound hne

(10. from the PIIOI stallon to Cape HmchlRbrook?
(III Answer Ye.
II:. Quesllon In your mind Ifone were to read thiS would
elll lbal creale a S'luallon where pilotage was reqUired for thole
1141 people thai had the pilotage endonemenl but nOI for veasel.
(U. Ihat had no one on board With a pllolage endonement?
(161 There sa - an obJeclton It s read back and Ihe que.llon
el7l II Doellhat create thallmprelSlon tn your mtnd read109

liB' thll'
1191 Answer That - thai s what It meant?
1201 QueltlOn No Doel II creale an ImprelSlon IR your mtnd
(:11 that a vessel Without pilotage - .orry Ihat a veasel wllb
(::, pilotage lei me slart agam
lUI OL.ay readlRg th~ IIr~t paragraph dOCIlt create an
1_41 ImpreSSIon IR your mtnd that a velsel thai had someone on
board
C'SI With a pilotage endorsement had 10 comply wllh allihe rulel

VallO 1249
II' and regulations relating 10 pllolage bUI a vessel Without
I_I anyone wllh pllotag~ ~ndonemenl olher Ihan Ihll two mile
')1 vlSlb,llty dldn t hav~ tn 'limply With any pllolage
C41 regulalions' In other words II w.. waived as 10 them?
lSI Anlwer Waived asia pilotage requlremenu? Yes BUI nOl
161 what had to be done tn the sound .. to reporting or you know
171 any other procedures
(I) Queltlon I m With you
C91 An.wer No you know whal I mean? BUI yeah Ihey - lhey

00. don t - what thl.IS laymg 10 me II you don I have 10 have
III I pilotage to bnng your vessel up 10 Rocky Poanl
1121 See thai'
III I A Yeah
1141 Q That s what you Ihought when you read thtl nght?
lUI A That's what It say"
(161 Q Now you saId tn response 10 Mr Montague Ihat your
071 perception ofCaptain Hazelwood baaed on the 0plnlona that
you
.. I, gave was thai he was an mcompel~ntmarmer do you
remember
119. that?
(201 A Yes
(21) Q You don t know Captain Hazelwood do you?
tnl A No I don't
(231 Q You ve never sailed with Caplaln Hazelwood?
1:41 A No I baven't
I:~' Q Hav~ y"u h~ard th~ t~~lImony Ihat we ve heard through
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II' otber was lit tbe ready
C I Q He used no more Ihan 25 percent of the power available 10

1)1 him at any t.me? That s Ihe maximum he used raghl?
(4) A Tbat dIdn't welgb ID my mlDd
,5' Q Well those acllons 10 you are the aCllons of someone
16' Irylng 10 stay exaclly where Ihey are right?
7, A Ye~ In e~~ence I wouldn I undentand the wall and thl'

1~1 rudder uw of the rudder hutto WIggle lion tbe rock, like
191 tbdt I tbougbttbdt was not a good Idea That would be

(101 openlDll up tbe bull more
II II Q BUI you don I have any eVIdence do yOU you don I have anv
II I facisthatthe w.gglong caused any damage to the hull?
I" A '0 Sllher Ihan Ju'l " whal Iln!he\'ed II would do

041 Q Now Captain you don I have any Iralnlng In delermlRlng
1151 the level of Ilresl and/or Irauma thai one would IUIlaan aner
(161 haVing run aground In Prance Wilham Sound wllh a - lanker
1171 loaded down 10 57 feet do you?
1181 A You meaD 10 Ibe captalo"
1191 Q Yel
1"01 A On I hdve IIny trdinanllln Ihal"
1"11 Q Yeah '
I" I A No I don't
I 1, Q And you dun I know how su..h slress and Irauma would
affect
( .. a person In the way he was Ihlnklng whal he was sayrng am I
(~I correcl?

VallO 1250
III depoSlllon Iranscrapls and Ihrough video tapes and love
I I wllnesses who have come In here and said thai Caplaln

Hazelwood
()l was a competenl maraner Ihe besl caplaln I ve eVer sailed
141 w.lh a good ship handler a greal navlgalor? Have you heard
151 thai?
16' A I wasn't around for tho~e

171 Q You dldn I h~ar any oflhal'
I~' A ,"0

19, QOkay But you re someone who doesn t know the man
you ve
1101 never spoken to any of his ship mates who have sailed wllh hIm
"" over Ihe years hav~ you?
II 1 A That's true
(1)1 Q And you ve never Ipoken WIth Iny of the pllOIS who have
041 dealt With him up In Pnnce Wilham Sound IS thai raghl?
115. A Not that 1can remember any specific tImes to It I do
116, remember heanng readIng or wbatever that he was blghly
thought
117, of yes
081 Q I wanled 10 talk ailltle bll aboullhe answer you gave
091 regarding Ihe post grounding
(01 A Yes
(II Q You Illd the besl or the mosllhat you ~an conclude was
c , that hiS aCllons Ihal naghi were dlfferenllhan h.s words
C)1 nght?
(41 A Yes
I 51 Q And I take II you don 1- kt me ask you Ihls

lISA ~~ERA~_TRIAL TRANSCRIPT 5-16-94 VOLUME 10
VallO 1252

XMA)(151

Vol 10 1251
III The actlona that you re talking about and what you heard In

( I testlmony-
IJI A Yes
(41 Q- were that the actIons he was taking were d"slgned to
151 keep the velsel on the reef rIght?
161 MR MONTAGUE Your Honor ex~use me Thla IS gOIng
171 beyond direct We purposely dldn t gellnlo Ihls The only
18. thing the witness said -
19. THE COURT I think you opened Ihe lubJe~1 up

001 MR CHALOS Thank you Your Honor
II II BY MR CHALOS
o I QCaptain the actions you re aware of thai you laid don t
(Ill square With hiS words?
(141 A Yes
(131 Q Were thai he never wenl aslerl:1?
(161 A Yes
lin QRlghl7
(181 Thai he lold the male thallhey weren I gOing 10 go
1191 anywhere nghl?
1:01 A Yes
(211 Q And he thai he lold the male to gel ready 10 ballasl down?
1"1 A lie dIdn't ballast dIdn't he? 1 tbank 1 read that
IJl somewhere
(41 Q He lold the male 10 gellhe anchors ready?
(251 A RIght They put down tbe anchor, the - one of them The

Vol 10 1253
(II A No I don 'I baye aoy traInIng ID that no
" Q I hive no further qU~'llonl for you Capla.n Thank YOU
e)1 REDIRECT EXAMINATION OF CAPTAIN MICHAEL CLARK
141 BY MR MONTAGUE
(5. Mr Chalos do you wlnl him 10 have Ihll?
~I MR CHALOS No Thank you

l7J Q Caplaln Clark lei I slart al the end for a mlnule Alamar
'8' was an Aluka marallm~ .ompany IS Ihat whalll s .alled~

IQ, A Yes, I beheveso
(101 Q Were Ihey an Igenl for your company?
(III ANo
(121 Q Old you gel that memo thai Mr Chalol showed you In the
(Ill regular course of busIness?
(14. ANo
("1 Q And you were asked 10 JUSI rnlerprel thai at your
(161 depOlltlOn?
c171 A Essentially yes 1had seen It once ID the course of
1181 conversation Wltb a port caplalD and 1- I hadn't studaed It,
119\ DO
(~I Q As far al you know on Ihe mghl thai Ihe Exxon Valdez ran
(211 on 10 Bligh Reef as 10 Ihe Exxon Valdez there was a
("21 requirement for pllolage?
(m A Yes
(4' Q Okay Now lei s pUllhal aside
(251 Pulling the pllolage requlremenl asIde doca that have

,
I

n
I I
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VallO 1254
,II anythmg 10 do wllh a masler s dUly 10 be on lhe bndge while
I , depart,ng Ih. pon while ouls,d. 01 lh. Ian•• dlv.rt,ng Ice
13, IWO miles from Blagh Red"
,., A Absolutely oot
,~, Q Now when you firsl Were conlacted and you had Ih,s
(6' conversallon wllh Mr Blank - do you recallihal? H. gave you
171 some hypolhellcals nghl?

A Ye~

,91 Q He dldn t ask you whallhe facls are dId he I

110, A No he oever asked me about the facts
III, Q He saId If the facts are Ihls do you have an oplDlon?
IIl1 A He told me he waot me to assume these facts as belog
true
,Ill Q Uthe facts arc luch and such do you have an 0plOlon'
114. A Yes
115J Q Now you ve heard - you testified you heard the t.stlmony
.,6. ofMr Hal.elwood CaplalO Hal.elwood?
,,7, A Yes
IIKI Q And you ve looked al some olher thlOgs since you first made
I~' Ihal report I

1201 A Yes
,:11 Q And have you changed your 0plOlon a.lo Ihe things you
'~I lestllaed here loday I

Ill. A 1"<0

I_~' Q And 10 fact you have changed your 0plDlon about certalO
"51 thlOgs that were 10 your report Isn t that correct - and they

Vol 10 12~~

III weren I 10 your testimony loday'
121 A Could you say tbat agalD please?
III Q Yes In fact you have changed your 0plDlons as to mailers
,•• thai were In your report bUllo which you dldn I te.tlfy today
(51 Isn t that correct'
,6. A I'm Dot ~ure I follow you
(1) QOkay In your report for example you refer to hiS belOg
.1, 42 mlOuteS laic ellmlOg to thc ves.d 42 mlnule. before \I

19. len Do you rccall thaI'
,10, A Y~

••• Q And you dllln Itesllfv ahoullhaltodav?
,,_, A No I did not
II), Q And there Were olher mailers hL.~ thatlhal yuu dldn t
,•• , t~stlfy to toda> ?

,.5. A That '5 true
116. Q Okay
1111 Now you were asked about the fact dunng your direct that
1m we ..Iume that Caplaln Hazelwood len th~ bndge at II 30 at
1191 Right before entenng the narrows and he ~ame back at II 05
and
1"01 Mr Chalos pOinted out that It may have b~en ten 0 cluck and he
1:11 came back at II 05 Doel that change your opinion'
1'1 A No absolutely not Just that he left parttcularly
,..)1 tbrougb tbe narrows
_., Q I wanl~d lu lalL. aboullh~ VTC I"r a mlnul~ and >"u II

,-3. r~~all Mr Chalos showed you thiS chart comparlOJ, th~

Vol 10 1256
III IransmlsSlons ollhree compan,es oflhree
I I A Yes
", Q Now no one lrom th~ Brool..lyn camc mto IhlS courtroom and
., .ald Ihey r.lI.d on the VTC 10 Irack.1 d,d lhey?

IS, A No
16. Q And no one from Ihe ARCO Juneau came 1010 Ihls court and
'7. saId Ihey rell~d on Ihe VTC 10 lra.k II dId the v?
,., A 1'<0
I~I Q BUI Mr Ha/clwood did dldn 1 he?

1101 A Yes
(III Q And the qucsllons Ihal you wcre asked and the 0plDlons that
(121 you gave were In the context of someone 8SklOg the or relylOg
Ill, on the VTC 10 IracL. II ,sn Ilhal corr~ct?
(14' A Yes
(151 Q And whal you would expect someone who IS relylOg on Ihe
VTC
116. 10 Irack It to tell the VTC'
117. A Yes you'd bave to give them accurate Informatloa
lltil Q Now you lestlfi~d Ihat you len the TSS all together
'1'111 Lwu",c'

(:!OI A Yes
121, Q Dunng your 13 years oflranslllOg Pranc~ Wilham Sound?
,_21 A Yes
(31 Q And on .a~h oflhose occasions did you stay on the
('4/ bradg..?
(51 MR CHALOS Your Honor ask.d and answercd

Vol 10 12n
111 THE COURT You may answ~r II
(I A Yes
(11 Q On eaeh of those occasions were you the one Ihat gave Ihe
I" rudder commands?
m AYes
161 Q And on each oflhose occasIons did you walch the rudder
/71 command as to whelher It was effective'
III A Yes
19. Q And In .ach Oflhose occasions did you Increuc apeed'

110. A '10

1111 Q And 10 each of Ihos~ ()c~aslonsdid you delegate your dUly
II I as a master?
llli A No
II~I Q Is Iher~ anylhlOI. Ihal CaptalO Ha'elwoud could have donc 10
1151 prevent Ihls wreck on thll Bhgh Rllefhad hll hllen on the
1161 bridge'
(171 MR CHALOS 10bJect Your Honor
fill THE COURT Whalla your obJecllon'
1191 MR CHALOS This hIS been asked and answercd
(201 dldn t go IOtO thiS on my cross examlOatlon
('" THE COURT SuslalO.d
("1 BY MR MONTAGUE
(1. Q I have no further qu~sllons Thank you
I ~I THE COURT Thank you CaptalO Clark You may step

\1 ~uwn
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II, (W,lness excused)

" MS WAGNER The plaIntiffs would like 10 call Roben
III Kagan by hIS depoSItIOn and II s a video lape depOSItion
,'I There will be three exhlb,ts They have already been published
151 to the Jury before whIch arc aln.ady pre admllted DX 275 DX
161 225 and Plalnllfrs Exhibit 3723
(7, DIRECT EXAMINATION OF ROBERT M KAGAN (Video)
(81 BY THE PLAINTIFF
,q, Q Please Slale your full name'

110' A Robert \1 KdgdO
1111 Q Your home address'
" I A 735 Fraokho Aveoue Harahan lOUISiana 70123

'Il' Q What age are you'
114' A I'm 50
IIS1 Q O.d you brang any documcnls with you'
1/61 A ~o I dldo't
1171 Q Can you lell us about your education'
(181 A I weot up to tbeJuolor year 10 blgb scbool
1191 Q And then what dId you do'
('01 A I weot m tbe servIce
(" Q What branch'
( I A I weot 10 tbe Navy reserve
,11 Q Old you sail'

J, A ~o I dldn I
I 'I Q Whal years was that'

Vol 10 1259
III A 1962 to 1963
C2I Q And Ihen what did you do'
,11 A Worked 10 - 10 different ~bllreJob~

,41 Q For how long approximately'
m A 1963 to 1974
101 Q Ol:ay And then 1974 what did you do'
(7J A I weot to work for Jo..xxoo ~lupplog Compaoy
(81 Q And an whal capacny'
(91 A As a - as a mess mao 10 - 00 Exxon shIps

(101 QOl:ay And how long did you worl: - what arc you dOing
(III loday?
(12' A I'm ao - day mao a maanleoanceseamdn With ~xxon

Sluppmg
lIJI Company
IJI QSo from 1974 untlltllday did yuu remam wllh Exxon'

(lSI AVes, [dId
(101 Q For approximately how many years did you sad as a men
(171 man'
(181 A Qoe year
(191 Q And then what happened'
1201 A [ weot to orda.uary seaman
,'" Q And how long did you remam an ordinary sea man'
("I A Ttll1985
('J) Q And then what happened'
1241 A 1 got stepped up to ao able seamao
1..51 Q And from thai pOint on - did you remain an able seaman'

Vol 10 1260
" A ..... o I Wd~ stepped duwn bdck 10 ordlOary seamao

f I Q When dId that occur'
11' \ It occurred ItblOk 10 8 - l!S
14' Q And then from 85 dId you remain an ordinary seaman'
'S' A Lntll 1989
16/ Q Whal monlh'
(11 A Janudry - JanUdl") wheo I Signed 00 wltb tbe Exxoo

Valde>:
IMI Q And what happened Ihen'
(q, A I gOI stepped up agam to an A 8

(101 Q And at the time of this grounding you Were an A B '
III' AY~ [was
II_I Q When you werc an ordinary scaman you - you - one of your
(lJI duties was do serve as a 100koUI'
lUI A Yes sir
(IS, Q Old you also assume any dUlles on Ihe helm'
(101 A No I dldo't
(171 Q - Of the vessel'
118' And Ihen I heheve II wa~ 19!14 did you ~ay you were - you
(191 used the term Ithlnk stepped up to an able seaman'
,'01 A 1985
I_II Q 8~ And you were stepped up 10 an A B In 19R~ from
( , ordonary seaman'

<\ Yl'<

1_41 Q What wc:re your dUllC:S as an able bodied seaman'
1231 A Same tblDg as an ordlDary seaman except steered 
steered

Vol 10 1261
"' aod stdl bold lookoul dulles
1_' Q Was lhat the first time you steered lhe vessell"
,1, A No <lr [practiced ~teennllwhile [ WII~ an nrdlnarv
4, seaman

lS' Q I sec: But you dldn t sland any Walch'
(01 A No
l7J Q And then I believe you used lhe Ic:rm you were atepped

down'
181 A Ves sir
19' Q From an able Seaman And that was m 19R~'

(101 A Yes

'III Q Hnw Inng did >"U remaon an able bodied Seaman beforc you
II" wenl bael: 10 an ordinary Seaman approxlmalely"
IIJI A [ tblDk four mooths
114' Q And dll yuu rc<.all whallhe reason was'
lUI A No I dldo't bave B reaSOD
1I01 Q Now when you were - when you were an ordmary seaman ror
1171 the second time after 1985 did you agaan assume the lime
Iype
(181 dUlles as you explained bc:rore lool:ou'"
1I91 AVes
1::01 Q O,d you sland any walehes on the helm'
t211 A No I dldo't
1221 Q Old you pracllee on lhe helm dUring thaI penod?
(DI AVes, 1dId
1241 Q How frequenlly would you pracllce on the helm"
", A Fverv - when I had had nffhme [ would go up Bod ~teer

Page 1258 to Pdge 1261 907 !58 7100 MIDNIGHT SUN COURT REPORTERS



---------------------------------------------------------

FEDERAL TRIAL TRANSCRIPT
VIII 10 12/i~

,,. Q And wh~n was lh~ n~ xl llm~ vou ~ncounlered Captain
, I Ha7elwood?
I), A On the EHon Valdez
141 Q And was that In February 1989?
(.II A Yes
16. Q Praor to Ihe eveOlng of the grounding - which we II get
i71 to had you ever been the hdmsffian when Th,rd Mate COUSIRS

was
(K, th.: walch officer?
19. A No I waso't

110, Q AI 2320 you gel ~alled for your mId watch?

"" A Yes
II. Q What lime dId you go up 10 the Imdge?
Ill. A I weot up at ten mloutes to 12
14. Q 2350"

11.1, A 2350
1161 Q Up 10 thai pOInt had you seen Captain Huelwood?
(17. A No I hado't
lUI QWould It be correct then Ihe enllre day thai you \Ie JUlt
(191 dClenbcd which you did you did not ace Captain Hazclwood?
(20, A No, I dldo't
'I' QSo you go up 10 lh~ hradge al 23 ~O and Ih~n whal did you
I I do"
t-ll A I forgot my wlRter I:ear and I told the watcb - the A B 00

('41 eight to 12 to staod by untdlilot back With my wlDter gear
,\, Q Do you r~m~mh.. r who that A B was'

I
J

I
I

L-J

I i
L.J

( I

u

lISA

V,I 10 12/i'
III for a couple ofbours
'I Q Okay Well Just to give us some Idea was II once a month
II or onc,- a w~ck.?

,4, A No It was every -
(.IJ Q Weekly would you .ay?
6, A Weekly
" Q Pardon?

,HI A Weekly
,~, Q Weekly And you would tah the h~lm for a .oup": orhours
10, an hour or -
••• A YI!l> about 110 hour

IJ Uk.ay 1 hen In Januan III II'J "IIU w~r~ an A B aga.n'
Il. A Ye~ ~Ir

1141 Q And from that POint In Janoary 119 up to the lime orthe
". grounding on Mar.h 24 I YlIY did '"U r~l1laln an A B ?

116' A Excuse me The questloo -
1171 QThat I from January of 89 wh~n you became an A B again
IIBI unlll the lime of the grounding did you remain an A B "
11~1 A Yes I did
(:!OI Q And during that penod of time did you atand regular
('II watchel on the helm"

A Ve, I did
(]I Q And what - explain whatlhos~ - how fr"qu~nllydid you 
, 4' you had four hours on eight hours of("1
1.11 A Yes sir

5-16-94 VOLUME 10

u
u

Ll

Vol 10 1263
I. Q Do you remember which four houra they were"
(I A I was 00 the mid watch twelve to four watch
I]' Q So you had the 1200 1600 In the afi.:rnoon"
.41 AVes

Q And yuu had Ih~ mid wat~h at OIl,hl frum millOIl,hi III fllur In
.0' th.: morning IS Ihat "orr".t'
7. AVI!l> V~

H. Q And during thoa~ four hour wal.h p~rlod. Ihat vou had hllw
~ manY - how mu.h of the four hour wat.h p~rlod would YOU h~

41

110' the helm"
II' A Two houn
I I Q And what would you do th" olh~r IWII h.lur.?

11]1 A Staod lookout duties
114, Q And then In January of 1989 at the lime of the grounding
11.11 when you atood watehea .. a helma man w.. thatlolely on the
10, ~xxon Valde.:'
17. A V~. It WIIS

,'8, Q Wh.:n did you lir.t ..n..ounl.:r Captain Ha,~lwood'

l'~' A 00 the luuo Vorktuwo
;0, Q And w.. that dunnllth~ p..nud that )UU Ju.t m~nllUn..<lthat

you w~r~ an A B ?
A Ye:. ~Ir

(], Q And how long were you on board th~ Exxon YorLlown whll"
4 Captain Ha,~lwlllldwa. th.. r~ wa, ~aplaln'
~. A Ithmk ahout a month I - approxlRlutelv Ihout II month

VallO 1265
III A lIarry Claar
(I QSo you wcnl back and got your wlRter gcar"
']1 A Yes
14' Q And Ihen you went back to the bradge"
1\' A Yes I did
r6. Q All ral,hl When you came hack toth.: hradge whal dId you
11. do"
'8' A lie told me that he wa, steennl: 180 and he was 00 the

mike
1~1 QWh~n h~ uYI h.: I on th~ mlk.: h~ meanl autogyro'

1101 A Yes
I1I1 Q Old you - whal cis.: did he t.:11 you?
f I I A And I repeated It I repeated at after he told me the
IIlI course and the situation
(141 QSo when you IBid back to him course II 180 or wordl to that
(1.1, cffcet?
116. AVes
.,7. Q And you r.. on th~ mlL~ ,
1111 AVes
cl~1 Q Old you 1001. around th~ hradge I~ s..e who wu on Ihe
1'0. bradge' I

I II THE COURT W" II stop II ral,htth..r~ ladlcs and
• I g..ntl.:m..n We II adjourn for Ih.: day now PI.:...: rememher
my
, ,. In.tru.tlons Ihat you not r..ad anytblOg or hlt.:n to anything
1_41 ahoutthlS case w~ II reeon\l.:n.. tomorrow morRlng al elghl
1~1 a clock W.. II he In r~e.:sl unlll thai lame
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111 (Jurv OUI a\ 2 00\

" (Recessed)

VallO 1266 VallO 1268
I" CROSS EXAMINATION OF CAPTAIN MICHAEL

CLARK 1195
I I BY MR CHALOS 1195
,., REDIRECT EXAMINATION OF CAPTAIN MICHAEL

CLARk. 12~J

BY \lR MClNTAGl,F I_q

1, DIRECT E'(AMINATION OF ROBERT M KAGAN (V,d.ol
125K

181 BYTHEPLAINTIFF 12~8

IIII EXHIBITS
(131 47 56 74 104 105 106 114 117 119 228 3600
(141 3490 A 3786 3723 3787 3790 135 and DX3722 receIVed
1090

Vol 10 1267

IISI receIved

VallO 1269

1124

III INDEX
(I PLAINTIFF S WITNESSES
III CONTINUED DIRECT EXAMINATION OF MR MARTINEAU

(video) 1048

(41 BYTHEPLAINTIFFS 1048
(61 CROSS EXAMINATION OF ANDRE MARTINEAU

(Video) 1084
I BY MR RUSSO IOK4

191 DIRECT EXAMINATION OF CAPTAIN MICHAEL
STALZER 1090
1101 BY MR 0 NEILL 1090
II I CROSS EXAMINATION OF CAPTAIN MICHAEL
STALZER 1112
IIll BY MR NEAL 1112
"'1 CROSS EXAMINATION OF CAPTAIN MICHAEL
STALZER 1140
(161 BY MR CHALOS 1140
(181 REDIRECT EXAMINATION OF CAPTAIN MICHAEL
STALZER 1145
(191 BY MR 0 NEILL 1145
/211 DIRECT EXAMINATION OF CAPTAIN MICHAEL
CLARK 1150
(21 BY MR MONTAGUE II~O

'41 VOIR DIRE OF CAPTAIN MICHAEL CLARK
CUI BY MR CHALOS 1157

II' STATE UF ALASKA l
('1 Reporl« S Certificate
11' DISTRICT OF ALASKA)
(61 I Mananne Y LIndley RPR CM a ReglSlered
,71 ProfeSSional Reporter and Nolarv Puhllc
(81 DO HERBY CERTIFY
191 Thallhe foregOing lrans~"pl conlalns a lrue and
III. a••ural. Irans~"pilon 01 mv .horthand no'eo of all reque ••• d

1III malh.rs h~ld In Ih.: for.:!:mn!: ~aplloned .ase
II I Furlh.r lhal lh. Iran-."pl wa. pr.par.d h\ m.
111, or under my dlfe~llon

(141 DATED IhlS day
(lSI of 1994
I I' MARIANNE Y LINDLEY RPR

Notary Puhh~ for Alaska
1_.1 My Comml~~lonExplr.~ Augu~tll 1995

In
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11 1223 /7 125022 /251 I
4 12 12525
actIVIties IJI J052 4 119J 9
adual1101 /J03 /6 1/J6 /9
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barrels (II 1077 24
base III 12249
based [7) IOB2 4 ll39 22
23 1220 IS 1224 7 1225 16
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12189 12/918 1251 12
awful (II Jl87 2

dpproxlllldtion [II 12109
arc (2) 1113 1 123716
ARLO (4J 1211 11 17
1212 II 12566
dred 1501 10543 18 21
/0558 10563 10584 14
10596 II 20 10602 3
/015/ 12 /7 10633 7
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1/5023 124523 12467
124714
coastline III 1059 9
coasts III 108722
coastwISe 111/15122
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1102 18 24 11033 1104 10 changed [161 1063 14 16
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/238 /5 Jl58 17 1200 13 20 1201 7
carrier 121 1133 16 115022 1225 17 12268
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catastropht' III 1073 16 1098 8 JlOI 4 JlOB 15
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delav 121 IfJR917 Jl1617
delayed III //38 7
deJays II I 1077 24
delegate (31 1165 /2 //709
/257//
delegated (I) 1168 5
demonstration (3) lJ25 5
Jl2623 114312
demos /I) JJ26 23
depart (I) JJ60 16
departmg (4) 1161 14

-D-
dadv I II 1/6/ s/
I)alla~ 121 IOH5 21 lOR'" 4
damage (31 //81 25 1252 /2
danger 11/ //849
dangerous (21 1060 3
107121
dangers (2) lOBO 9 1/5420
dark [4) //74 /5 24 25
/224/2
date [511099 21 //3524

fEDERAL TRIAL TRANSCRIPT 5-16-94
1/4/25 ll42/2 21 1/5020
1/43 /1 //8714 lOrrt'CtJv III 1/00 23
conduct (1) 1/34 20 cost (II /083 /5
1193 /7 2/ 11947 8 Couch III 1232 /4
conducted [211/26 23 counsel III /222/8
1/33 /5 count~r 1211/6913 1/7020
confer~nce181 /078 10 19 couple 181 10794 10s// 2
20 22 lOB/ 24 /0864 5 /093 24 /094 /1 110625
lOnf~r~nu~ 13 I 1078 /7 / U5 22 /262 1 Y
1/26 22 /133 7 courses (II /154 20
confined 1611/73 6 121922 COURT 1401/048 3 1/
/220 I I 1241 16 19 1142 J3 1090 I 6 13 20 1103 14
confirmlllJ05112 JlI239 Jl249 1522
conformance /II /2/4 I Jl4014 19 //48 24 Jl49 I
confronted III 10776 12/1575825/1665
congested 121 10684 lOBO 9 I I 78 10 118719 1191 2
connection /21 1072 24 Jl92 10 1/S/3 H /5 1/S/4 25
10758 1/96 I 1202 I 12265
connmg 1111/569 1/6222 12445 9 II 12519 12571
1164 14 Jl70 15 Jl813 18 :!I :!4 1:!65:!1 \
1231 19 1243 I Court 1211048 2 /1499
cons /II Jl85 I court (41108924 /15715
consider 1101/06018 25 12566
107325 1071t I 5 IOB3 10 courtroom IJII1591
Jl04 15 /14615 17 20 122313 12563
lUI 16 cover [11/244/4
considerably [21//7214 17 coverage 151/0699 20 23
coDSlderatlon (21 1073 18 25 108721
//40 4 create (61/235 12 J3
cODSldered (61 1066 JO 15 124813 17 20 23
1071t 7 IOR2 16 Jl0325 crl'dence III 1051 20
1104 14 crew 1611099 1 IllS H
consIStent 141 1099 5 Jl365 Jl44 7 /146 21
//92 13 //948 13 //5921
ron~olt' 13 I 1/2H 2 2/ rrL~ply III IOR2 1/
//2914 crlbclSm (II //388
constantly (11//62/4 crlbclZe 12) //96 17 12184
consume (41/14610 12 21 trIbclZed (31 1208 14
consumang (11/14616 12/615 121915
contact (41 10577 17, 18 24 crlbque /31 //09 10 Jl96U
contacted [21 //96 14 //97 JI
12545 <.ROSS (8) 1084 18 11/24
contains /II 12699 114023 //95 I 12676 /2
contend (II 1222 15 15 1268 I
contendmg (21 1208 5 <'ross-exaIRlndtlon III
1230 13 11/2 3
cont~nts 111/094 23 cro~~-exalllmIlIJCln I~I

contextJlI 1256 12 IOB417 108920 1/9525
conbnudtJon III 1048 5 Jl96 I 125720
contmue /I 11/583 cross-eX8lRme /II Jl94 25
<.ONTINUED (2) 1048 12 crossang (21 1172 / 24
/2673 crude [4) /05522 1/2619
contanued [2) /092 /3, /15022 2J
115115 curIOus (I) lJ/7 6
control [4) 1072 15, lJOB 10 current (2) 1067 J 4
/109 13 11/525 currents (11//4312
conversation (231/049 24 customary (II 10668
25 10506 9 10 1060 14 22 custom~ 121 Jl33 IS 17
1072 20 22 1077 /7 IOB28
12 10842J IOB52 1099 8
JlI713 /13010 //7815
/2354 5 /25318 12546
converse /11/18025
coordlDated (11//6613
coordID8tor (II /06/ 8
COPied (II lOBI 8
copy [2) 1099 12 111717
Cordova (I) 1201 18
corner (3) 1/3820 Jl66 Jl
//691
<.orporabon [21 /092 9

23 120920
lOmpdnles 121 ///8 /9
/2561
Compdny r171 /048 /5
/06/ 3 2/ /062 3 /063 2
/07021 1071 / /082 /6
/08319 1092 9 16 /100 1/
/9 11356 11361O /2597
/3
company [18) 10638
/076 23 1080 11 /092 10
II 1104 18 1132 19 24 25
11333 9 1/3610 11383 8
/5 120224 12538 10
compare (41 1163 21
ll6522 ll6824 12118
compared 121120320
/211 10
comparang III 1255 25
compass III JI30 8
competence /II ll23 II
competent (8) ll253 13 18
119325 1206 2J 123018
22 12503
complete (3) 106717
ll254 ll9824
Completely [II ll56 4
completely (7) 1055 25
10568 105720 10588
12126 /4 1215 10
completang [II Jl2l 16
comphance /II 12J5 I
complJcated [II 108720
comphed 111/21219
romply 131/~/4 /9 /24H ~5

12493
complyang /II 1080 II
comport I II 1228 6
compulsory [21123915
1241 13
computer (I) ll32 I
con /121111524 11234
ll623 ll707 II Jl766
1/8423 ll87 II 1231 17
2J 12325 12435
concentrdted /II /2283
concentrabon /11/227 18
concentrations III 1227 6
concern 131 105117 10666
1/819
concerned (5) 10972 5 7
//81 8 1196 19
concernang (I) 1J92 2J
concerns [5) 1060 10
lOBI 15 23 IOB2 1 JJ245
conclude (3) 1246 18 2J
12502J
concludes 12) IOB4 /4
IOB920
conclusion [41ll37 5 6
1/79// 16
concurred III IOY8 16
Condlbon (51 IOB4 9 10
//04 6 11872 3
condlbon (13) 1065 7
IOB4 7 1J04 2 3 II
110716 113221 lJ425 9
22 120712
conditions (12) 1053 16
1067 14 1070 7 IOB4 2
IOB9/2 lJ04 6 //3123

compames to depdrt
I
I I



C-""" by l.o>k Soc16/1

employed (2) //50/2 /9
l'mployet' 131 /098 /8
///9/6 //336
enabhng (II /l80 24
encapsulate (II / /5920
enCOUQter (I) 1263 /8
encountered 191 /054 2
10562/ 10577 8 16
/0967 l/5521 23 /264/
encourage [11 /070 22
end 181 /052 22 / /04 5
l/J523 Jl662 ll696
1229/4 12J416 /253 7
endlOg [21 ll22 9 ll93 13
endorsage (2) IOB3 2 8
endorsement (241 /06S /2
/06712 /OB224 lll86 12
/J /1528 JJSJ 23 ll542
8 14 16 12401,6 l/ 16
/242 JJ 12434 /7 18
/24814 15 2S 12492
ends 111 /l03 1
enforce II I lJJJ 9
enforced 12[ //J2 22
/l3J /2
en~me 141 //7J 24 /1747
1/9/ 24 1217 6
en~meer III JJS8 22
englOes 141 lOBO /7 1089/7
1191 13 12132S
ensign (I) /lSI 9
enter 141 lJ02 16 //l8/6
Jl3619 JJ4224
entered (411057/3 /1474
9
Iontermg (111104 /
entermg 161 / /03 25 /104 2
/1422/ //47/7 /l63/4
/25S /9
entities III /209 /4
entrance (II / JJ 1 /7
entries (I I ll61 8
entry (II 1205 9
environmentalISts (1110667
eqUidIStant (1112294
equipment (41 1065 5 7
/OB3 2S 1182 1
error I~I //19 /J /l47/2
/6 /8 22
escort II I 1207 /5
essence II I 12S2 7
I-.l,\entldll) IJI 1/60 /
/2439 1253 17
essentl8l1y [21 110J 24
/21621
establL'ihed (I) JJS8 5
esbmate (lJ JJ55 19
esbmaoon (21 /l 77 20
1205 Jl
evaluate (lJ 1096 21
evaluated (11/09821
evaluation (14) 109725
/098 2 5 7 16 22 /099 6
/S,Vll1002 /l14/J 14
Ill714 19
evasive III 12/8 IS
evenm~ 161 /094 25 /105 24
ll9J 19 12Jl 2J 24 /2646
event II I /l02 I
events (I I JJ92 7
Eventually (21 //6820

-E-
early (8) 105J IJ 100J 12
/0699 1096 Jj /098 4
1108 2.3 /18918 12/9 S
earthquake (31 / /8/ 2/
//H'2 '2 .3
ease III /23J 24
eased (II /2J9 2J
easier III /2J6 25
east 131/22823 /229/
12J7/
easy (61 /OB7 /9 /1/ / 4
/168 22 /1865 /2J622 24
economy III /124 5
I-..d (31 /206 /5 16 /7
edge 1181 /l77 I 4 /1785
/8 22 25 JJ798 1224 19
/226/4 /227/9 24 12291
5 /0 /5 22 /2J422
/235/1
edges III 1/78 /6
education (21 /IS/ 7
/258/7
effect 1141 /OS/ / /OU /2
/OB4 8 100S / / l/OS 22
/Jl724 ll263 /lJ519
1169 10 117018 ll86 /8
/2J823, 1265 IS
effected (1) JJ86 15
Effective II) /24S 1
effecbve (41 / JJ5 22 24
//469 /2577
effort [11 10982S
Fight (111224 20
eight 161 /l4/ /9 /l56/4
/l742S /26224 /264 24
/26524
elected (I I 100J 9
electrl(:al121 l/8/ 25 Jl82 I
e[lglble (II 1I5J /2
emergency III /OBO /8
emotIOns (I I /lS7 2J

FEDERAL TRIAL TRANSCRIPT 5-16-94 VOLUME 10- -- -----
dL'icretJon 1121/0637 /7 25 drlOklOg [111/0497 /05/3
10643 113617 21 11379 107/4 8 /0732 5 /08620
/8 //42 / 6 /220/ /22/ /9 1093 13 /09522 //2225
dlScnmmatlon III //36 /8 1/3224
dISCUSS (6) /072 23 /076 /4 drlOks [2) /093 24 / /4/ 7
25 //499 /6 /1872/ drIVe (11/14820
DlScusst'd 111/1368 driven (21//868 9
dlScu\\t'd 11J11062 6 drop 121/14425 1229/9
/076 /6 ll.336 7 8 /5 dropped (21 lJ06 7 114418
/1342 //3520 /1367 drops (I' /099 /
/I53 /3 1199 4 /223 2 3 drug-alcohol type 111 /0792
dlSCussmg (31117622 dry (11/0946
/1784 /227/4 dry-dock [21/094 5 ll21 15
dISCUSSion [41/0773 due [31/1791 7 123625
10826 112624 1135 16 dulles (27) 1052 24 10922
dlSCu'islOns [31 1052 2 1/255 9 //41 16 19
/0611 /077 / 1J4619 22 /l573 JJ582
dISease [II //48 /6 1159/7 19 /l6/ / 3
dISmISSal (II lJ32 22 /l622 JJ68 4 JJ7/ 10
dISparity (111/78 4 /22224 122325 /2246
dISplay 1111/28/6 /260 Jj 15 24 /261 / /8
dISprove (II /05/ /2 /263 /3
dISpute 181/049/0 /205 /6 duty 1711091 24 25 llO4 24
22 /2095 8 IJ 12 /168 2 //8/ 6 /254/
dL'irt'Jl:lIrd I~I //682 /257//
117/ /0 /22223 /22325 DX 1311090 3 /2585
/224 6 DX3722 (21/090 9 /268/4
dlSSemmllted 121 J/.33 2 5
dIStance (21 11639 /2.32 20
DISTRILT (II 12693
divert [31 JJ75 15 //797
//82/4
dlvertmg (21/179/9 /2542
diVISion 121/092 // 14
dock 151/063 /3 /5 22 23
10946
dockt'd [111/03 3
doctor 121/OR/ 25 /082 /
document 191 /097 /3 /7
/8 1100 9 12 /4 2/
1125 /4 //466
documents (61 //00 /7 /8
/ /58/2 /5 /258/5
Doesn't (41/2094 /2286
12.3723 12415
doesn't (191 10678 / ll4 23
11/5711923 4 1201/4
15 /202 /6 /209 9 1225 10
/230/4 /23823 /24/6 23
/242 7 8 // /2478 /2509
dogs [II /l33 20
door IJI 1117/8 10 1/
doubt 141 /2075 8 /0
JUS 22
doubts (11/2361
Doug (II JJJ4 7
Dowdle [II 100S 5
Dr (21 1082 1 7
drank (31 10492 J 1086/8
draw IJI 1091 6 I/4J 12
1228 2/
drawmg III 1101 10
drawmgs [21 115824
/2()(} /J
drew 171 /225 /8 12276,20
24 12283 1229/S 12JJ 2
drlll'i [II //26 23
drank (II I IOB6 14 17, 2J
/OR7 / /094 J() 1095 6
11218 2J IJJS 9 JJ36/
ll48 20

11678 117224 12542
dt:pllrtrnt:1I1 III J()Si2 12
departure (81 1061 6 1138 6
/160 7 17 23 1202 /8 /9
12037
depend 111/23/5
depended 111/08913
dt:pendlOg IJI 1054 13
//04 3 //422
Depends [21 /236 2
depends 131 /054 4 6
//3/23
depICted [11/227/8
deposition [281/0489
10499 1104 5 1177 6
1/83 /8 //982 5 7 8
IIW6 12005 7 9 /9
/208 /3 /2/2 J7 22 /2224
1223 12 21 122621 12344
/2399 12501 1253 16
12583
depoSitions II I 1/58 20
depress [I I //39 7
depth [II /207 /7
described [31 106522
//7424 /264/9
descrlblOg [21 /057 /9
//54 I
designated 121 1100 9 18
designed (II 1251 4
desll'e 111115319
desired 141//69 J() //70/8
1186 18 123823
detail III //6/ 6
ddermlOe 141 /074 6
/07514 //79 JJ ll8212
ddermmed III 1057/9
determlOlOg (21 /186 /4
/25214
Devonshire {II 1090 19
dl8gram (I I ll62 7
dl8l(21 /l16 18 113016
UlegO III 109.3 4
Dlesd III /l74 7
diesel 131 108018 10894
1217 2
difference 131 Ill5 /6
1/77 7 113018
differently II I 1072 / /
diffICult (21/08720 ///66
diffICulty (II lJ76 2
dimenSIOns III //50 25
dlOnerllJl/OB68 12 /42/
23 109425 10953 7 8 /5
1121 10 12 1141 JJ
dmners 111 IOB6 4
DIRE (2111579 126724
dll'e (II /l57 7
DlRELT 181 1048 J2 1090 23
11503 1258 7 12673 9 21
/268 7
direct [61 113424 lJ624 12
119421 /15/ 7 /155 J7
dll'ecllon 11( 106/ /5
1168 /5 /7 /8 20 2/
126913
dL'ill~ret'121/23/ / 3
dlSChargmg [11 JJ38 /3
dlSClphnt'd /II J()70 /7

dISCovery 121 / /97 25
/22320
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From department to events



.,
I I

-G-
gam III 124222
Galveston II ( 1140 8
gas /111126 20

VOLUME 10 c~_by ~-Soe(6"'1

noe 151/054 4 7 10 /I
/0594
nown f II IIR4 5
nym~ III 1094 I
focus III 1066 24
fold III /14R /4
follow 1~11()53 2/ //763 9
/224 4 12556
followed 1~1 /054 / /093 6
11/3 /2 1/75 20 1/9R /8
followmg III / /41 17
foolISh (II 1063 2/
foolproof III /185 24
footlll /102 13
football [II 1168 II
foregomg 121 /2699 II
foreign (2)1/3318 1151 22
foremost 12]1076/7 18
forget III 1063 5
forgot 121/24322 1264 23
forgotten III /243 20
form 1101/050 I) /OB8/2
18 /13925 lI7918
/1R2 1/ 1/91 25 1/92 I /2
I-orma111l1l2616
formdl141 1098 5 7 1100 7
1/26/6
formed (3] 1105 14 119324
11942
forth 17] IOB3 25 IOB725
1//714 11261/ /24219
/243 18 124625
forward (2)1090 13 1109 12
foundation III 12444
Four I II 1077 9
four 11511135 9 11362
1/46/0 /) /6 /8 22
1147 10 13 liS) 12
1261 13 126224 1263 I 2 5
four-hour 141 /146 7
114725 12638 9
frame 191 /048 25 1053 22
24 1054 1 24 1055 2
/OB5 20 IOB79 1100 10
France (2) H20 23 1J26/0
FrancISCo III 1203 2/
Franklin (II 1258 /2
frequent (111218 /8
frequently 121 1261 24
/2622J
front 1101/090 20 10919
/097/3 /12810 113016
1146 21 1162 7 8 1180 24
118S 1
FuD /21/21415 /6
fuD (10)1063 9, lOBO 16
1090 16 111212 114923
/1749 1/9114 1214 10 2)
12589
fuDy (41 112015 1J68 25
1212 19 1222 16
function 151 1059 25
1128 IS 16 113114 113325
functions (311059 25
115924 120B 18

5-16-94
fdll"ly III II 1920
fdlrwdYS (21 108/ 2 //01 2/
"dlkenstt'ln III /060 '22
f.111131 I07X 9 1092 /x
/ lOB /4
famdldr I1I1 /()!'i4 /5 IOR4 2
/10/ 25 !1m. 5 /!l5/6
1/2325 1/54 19 1/89/6
/24520 23 25
fdshlOned III /226 7
fast (21 1/39 / )
fateful III 1/46 2
fathometer 1111/62/0
fathoms (11/207 /9
fatigue 141 /OBI 16 2)
IOB22 9
falJgued III /OBI /9
favor 1111/09 25
I-ebruary 111 /099 20
113314 113417 1/35 /1
/1452/ 12644
I-ederal III /208 )
federal 131 1208 2 /24525
1246 )
feehng III /064 14
feelangs III 1082 2
feet 1121 1//94 5 1/5/ J
JJ68 JJ 120717 20 /2253
6 7 1252/7
fiddle III /129 19
fields III 1/68 /2
flghtan~ 121/126 19
figure /611209 /7 /21715
/7 /2296 /23622 14
fagured 1211/77 /4 /20) 9
f~ure'i 141 1/805 /20) 8
/208 /9 22
fill III /088 / '2
filled III 1/00 2
fillang 121/082 22 /088 /6
final (21 /072 /7 1073 20
financldllll /140 2
flOd 141 1054 /2 1097/6
/24122
Fine 121/048 /1 /091 8
fine 161 /169 /9 1171 18
117322 1206 20 12)48
flDger III // /6 JJ
flDlSh III 1198 22
fll"e (21//26 19
Firstlll/073 17
fISh 11112174
flShang 1111/6814
foive III /099 24
five (141 1077 9 /094 22
1099 22 //2925 JI315 6
7 18 114013 22 121322
12229 1230) 123222
fIX 161 /236 12 14 /5 /2374
79
fIXes I~I /162 /4 16 IR 25
1200 21
f\lung III //R5 4
FLANAGAN 111/048 17
FLANNAGAN III 1078 24
fiat /111/82 4
Fleet 121//3921 1/40 9
neet 1141 /0492 14 /8
1051 6 /9 /05220 /OB422
24 109319 1100 8 //3920
1/40 6 1244 14

r

-F-
face 1111/35 8
faced (111142 2
faces (11/144 3
Fact (11 /201 7
fact (47) 1063 11 1065 1
1068 19 1071 / I /OB5 1 7
1095 /5 1100 12 110223
/ I/O /2 113314 /13721
1142 20 /143 19 1144 6
1/ 77 23 1183 24 /1876
/1986 /200 /6 120/ 16 22
120221 /203 I /20520 21
120B 10 12/28
13 16 1213 25 12144
121722 1218 1 5 12203
1222 10 1223 1 122925
123224 12397, 1243 7 17
12469 125424, 12553 17
factor (I) IOB2 2
facts 1261 11/36, 14 15 /9
22 119716 17 18 20 24
11981 /214 9 122219
/22J 20 22 25 /224 2 8
/236 16 1252 12 12549 10
11 12 13
faIr 1101/06922 /07/2J
/09312 15 /099 1/
1100 11 /1477 10 JJ48 19
11514

fEDERAL TRIAL TRANSCRIPT
I

1/71 1/ 1/7317 1/75 10
1/7925 1/80/4 1/82/8
1/84 /4 /1899 /190 18 '2/
23 11949 1256/5
expected 13) /083 23 1084 I
/14/ 24
expectmg III /156 2()
expects III //896
expense III 10654
e'l(pt'ru.'nct' 1171 /053 II
/1/83 1/32 /3 /1549
1/6721 1/71 12 /173 18
1/75 10 1/80 I 15 /182 19
118415 11949 12/79
12/92 123122 12381/
experiences III 1/17 25
expert 11011149 20 1/572
12 15 /8 1/586 1/926
1/9521 /225 11 /2304
ExpIres (11126922
explaan 191/14910 1/5418
JJ63 7 JJ68/ 11762
1/77 9 1/8112 1/8425
/26223
explamed 1211074 / 126/ 18
expldlns III 1178 7
expldnatlon (II 1/27 /0
exposure III /I 75 22
express III /088 18
expressed (4) 1082 /
1/53 19 1/9221 122) 2
expresslOg III1OB8 /)
extends (211069 9 1102 19
extra (11/083 /5
extract III 1/92 19
extremely 121 /079 16 11843
eye 131/227/ /2382/
124424
eyes 121 / /4710 /3

/1721/
t'ventually (21 1064 I
/17210
l'vt'ryhody 111 1()69 17 IR
1/2819 1/8710 121924
124715 18
t'vldence IS) 1244 1 3 8 9
12521/
e'l(act (61 1060 14 1082 8
1()9921 12103 /21622
/2332
exactly [131 1079 // 1091 4
/0936 1/31 7 1/4721
1/6219 1205 11 1206 3
123010 13 12332 12354
/2526
FXAMINATION (201 1048 12
1084 18 1090 23 11/2 4
1/40 23 1/45 18 1/503
/195 1 12533 1258 7
12673 6 9 12 15 18 21
/268 1 4 7
exammallon (91/084 14
/090 11 1091 12 110/ 9 10
1/254 /140 2/ 1/494 12
t'xamme (111/7810
t''l(atnmmg III 11/1 16
example (311/4623
1241 25 1255 7
excellent (4)1074 2 1085 6
/08723
except (7) 1095 25 / /03 6
1711178 11448 /2048
/260 25
excess III 1168 1/
hcuse 15)/14013 /1438
/16923 1/90 23 /262/6
excuse (21/ /507 /25/ 6
excused (31/089 2/
1/4825 1258 1
executed (II /131 20
executmg II) 1/17 3
exercISe (10) /108 21 22
1/6724 /17113 117318
1/7414 1175 II 19 11841
15
exercISed 1611/58 8
1/6715 1/73/3 /180 I
1182/9 119318
exercISing (II 1189 9
Fxhlblt (221 lOB / 7 1090 3
109714 /100 15 16
1124 24 /1274 /l2R I 4
19 JJ34/0 /2 /lJ9/O
1145 20 1165 25 JJ 75 13
11915 1201 23 12021
/2586
exhibit lSI 1091 2 11281
11493 7 1244 5
EXlIIBITS II) 1268 JJ
I-Xhlblts 1311090 6 8
1124 22
exhibits 1511OB9 23 1091 10
109715 1/2417 12584
exISt (111059 6
exISted (311084 3 124015
124114
exit (1112/24
exited (11/21/ 18
exiting III JJ81 4
expect (15)1167 20 23

eventually to gas J
I I

I
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From gate to Increasing

I d (131 Jl3B 7 JJ49.3 5
II55 19 Jl6222 lJ662
JlBI 1 lJB43 5 lJ8B 17
25 JJ935 121816
I've 12111060 15 JJ4022
Jl5B 17 20 lJ6320 JlB79
JlBB 12 lJ9510 1205 12
121622 1217 10 121924
1215 J4 1226 12 12.307
/231 24 124010 12464
1250.3
larossl IS) /078 22 1079.3 5
lOBO I 5
Ice III Jl36 15
ICebergs III 1056 15
I("y III JJ74 16
Idea 191 1048 23 IOB2 13
IOB713 /l44 8 /l5314
1161 16 /21010 12529
12622
Identified (2) 1198 10
120212
Identifies III 1204 1
Identify [I) Jl48 2
Identify (2) 1201 8 1246 J.3
Imagane 12) 1231 9 1246 7
Immediately (3) /055 9
Jl31 17 12/l 20
Immagratlons III Jl3.3 15
Impaired (211141 8 J3
Impedes III lOBO 16
Imply 111 12485
Importance (I) /l.34 3
Important (811078 6 7
lJ05 17 lJ077 /l61 /l 16
Jl806 JJ827
Imposed (2) 1064 15 106523
ImpresSIOn 18) 1061 17
1066 10 1074 22 lOBO 7
1239 10 1248 /7 20 24
Improve III /l34 3
Improvemt'nt 171 1098 20
IU99 /6 11{)(J I J JJ 1415
2J 111719
Imprudent 12) /1079
1222 18
Imprudently [I) /200 4
m'S [I) /26OJ
mboard (I) 1226 /
Inbound [II JJ09 24
anbound (31 /111 16
1210 16 12lJ 1
anches (II /lSI J
ancadent (21 /0629 JJ JI 15
IncldentaDy (I) 1062 JJ
mclude 141 1115 7 9
Jl5422 Jl70//
ancluded (21 JJ15 8 JJ3222
mcludes (II JJ70 15
ancompetent 12) 1194 5
1249/8
ancorrect II) 1079 12
mcrease 191 JJ74 7 1/7923
/2J42 10 121615 121712
23 1218 6 11579
ancreased (2) JJ63 23
12J717
ancreasang lSI 1/7923
1113 IR 11182 4 5

-H-
hadn't (1611076 8 10 12
1095231098171J119
113714 12()() 4 6 7 9
124.3 10 125.3 18 1264 J7
half 113 I 1056 7 1058 23
109124 25 Jl23 17 JJ263
Jl513 Jl5519 22 1202 JI
12JR 4 /119 J1 /133 16
Hampshire 121 1150 I 10
hand 121 11)820 11483
handle 121 IJI5 JI 1230 6
handled (21 JlOB 20 Jl981.3
handler 131 1074.3 IOB5 J4
12504
handhng (III 1075 6 lOBS 9
12 IlOB 16 18 25 Jl2025
JJ2610 114512 122917
11434
hands (II JI16 21
hapPt'R1ng 13( 1165 JO
JJ71 15
happen.. 161 11656 16
1/95 16 lI96 R 1209 6 15
happy III 1226 7
Harahan III 1258 12
hard 1211/53 14 1233 18
Harry (11/2651
Harvey (91104915 /7
/050 2 5 10 1062 9
Ion 16 1075 I 22
hasn't (21 1192 5 1201 24
hauling 111115023
haven't 171 1093 5 11()() 17
Jl5720 122810 12391 2
124924
ha7.,trdI21/IJOI911]616
Hazards 1111101 14
hazards 161 1107 18 1144 3
8 116J 2J /2423 8
ht"d 1411/22 19 20 Jl8] 15
he'UIII 116] JI
Head (II JlOB 19
head (4) Jl03 14 Jl6816
1/9/ 2 123425
headed 111/168 21
ht'adang I~I 1/165 6

FEDERA~J~IAL 1.:RANSCRIPT 5-16-94 _VOLU~~ 10
13 19 20 IOB7/ -113/ /5 1162 JO 118022
Guard (461/076 23 /087/2 health WISe (11/082 JO
IOB8 /.3 1101 9 JO 1105 16 hear (8( 105.3 6 109320
20 lI06 I lII815 IlI9 JO 11597 JJ959 1204 20
lI205 13 lI216 11252 12297 12.3415 12507
J.3 16 Jl3518 1136 I hearang (3)1176 20 122021
11374 JO 15 Jl43/4 125016
1/468 115615 23 lI8718 heavy (21110.3 8 Jl0715
1/88 /B Jl897 JI 13 17 held (51 1065 JI 1/.3.3 1.3
Jl90 2 5 8 /J.342 115016 /269 lJ
11 14 19 1191:!4 119:! 13 helm [I3)lJ.39 / 2 6 7 1.3
I~ 11.;6 ~ 119714 IIB69 /260 15 /26120 22
1_18 _1 _4 12192 4 24 12629 21 126.3 10
guess 121 1071 JI /2191.3 helms III 1263 15
gUldt' 121 /141 23 24 ht:lmsman 1161 /0548
gulf III IOB4 24 10968 2.3 Jl0724 II 15 25
Guy 12110988 11 1116 2 22 //25 JO 13
guy 141 Jl95 4 12304 11621/ Jl85.3 Jl9415
1242 7 9 119624 11971.3 1221 5
guys III 1226 5 12647
gyro (31 I lOB 6 1138 19 help (5) 1090 22 1096 20
Jl62 10 I lJO 19 I lJ8 2.3 lJB91.3

hence lI)lJ84 19
HERBY [II 1269 8
hey (I) 12162
hagh (2) 1074 2.3 125818
haghlaghted III 1244 18
haghlaghtang II) 1244 19
haghly (11125016
Ihnchanbrook 1341 1065 10
10664 1102 1.3 15 17 18
22 24 lJ03 3 2.3 lJ04 10
19 21 1105 19 lJ06 20
lJ0713 /lOB 1 3 JI// 9
17 lJ60 12 1.3 17 20
lJ621 lJ88 14 120220
1203 16 1240 4 18 /2455
8 1246 24 /248 10
hired (2) Jl97 2 3
hit (111/0222
Hmm (11113422
hold (2) 1049 17 I I 1615
holdang III 1067 12
home III 1258 II
hont">t III 1072 3
lIonor 1341 IOB922 1090 5
Jl031.3 Jl14 7 14 lJ4016
1145 15 1148 7 11492 8
1.3 17 lJ572 6 23 //66 I
lJ786, //90 15 lJ922
//93 5 7, Jl95 3, 23,
/198 21 1201 23, 1226 3
/243 24 12446 8 10
/251 6 10 115625 125717
Hope [I) /227 I
hope 121 1090 12 113817
hour 131 lJ77 17 126210 Il
hours 12J1 /064 19 1065 3
lOBI 16 23 10961 Ill/ I
1122 16 11359 11362
Jl4610 13 16 18 22
12455 /1477 1262 1 9 24
1263/ // /2
house [II //53 22
Houston II) 1078/0
huD (2) 1252 10 12
hundred 141 1155 14 15
120719
hurt [I) 106.3 23
hypothetical.. III /254 7

gate [21 1094 7 8
gather III 1070 II
gauger [2J 1209 2 13
gave (271 1099 II I II 7 17
JJ297 JJ3012 JJ31 2
1147 1 JJ8018 JJ96 19
119716 Jl98 14 1199 11
12()() 2 17 18 23 24 12127
/2149 1221 2.3 /22.3 7 11
124918 125018 12546
/15612 1257.3
gear IS) JJ22 19 12642.3 24
/2652
gears (21 121624 25
gc:otlt:lllt:n 101 /048 3
Jl2410 1140/9 115725
Jl8720 126522
geographICal [I) lJ02 JO
George (I) 1095 5
GERRY [I) /J/922
Gerry )11 /J19 24
gets 131 Jl65 8 lJ6920
12.3822
gISt (2)1079 9 /OB2 9
give (30)105120 106.3 8
109913 ///524 1//62
JI)1 /6 Jl64 /5 Jl696 1.3
JJ7014,20 lJ7517
1176/.3 1189/0 /2
1190 /8 11 1/914 1197/1
1206 6 120B /9 121.3 9
/23121 /23523 /23616
12384 125617 /2622
glvt:n 1191 JOn 5 lJOl /9
//l521 //.39/9 Jl589
1/694 JJ7410 lJ7918
/l864 lJ90 1 lJ9.3 4 Jl
12 17 120B 22, 1209 25
/221 7 1222 19 1224 2
glvang (6)1078 2.3 lJ70 lJ
15 lJ82 I) lJ9224 /2109
Glacier 121 /1.36 2) /218 10
glaclt:r III lJ)7 1
(,IoWllCk1131 1145 24
1/58 21 1200 lJ
glowang III JJ54 9
ClOd 1211/95 9 15
goo 1121 II 14 5 1116 JJ
1/30815 11.3/17 /l6624
117421 /1925 1206 2J
/20712 1228 23 123817
gotten (1)//80 21
gown (I) 1214 3
grab (I) //2824
grace (2) /195 9 /5
graduated (21 lJ51 8
1/5) 18
graduation (I) lJ51 12
grammatICal [II //99 20
great 161 1066 6 11/ / 3
/ /616 JJ65 JJ 12395
12504
greater 141/2456 /2471 6
1248 7
grt:8t1y (2) lJ47 lJ lJ6323
green (3) lJl0 20 23
11.3915
Grenoble (4) 1lOB 16 25,
/126/0 /8
grounded III JJ94 /
group 171 /06/ 8 IOB6 7 H

I
J

I I
I

I

I I
~'

I

I~

I I



r ~

: I
I I

VOLUME 10 r~"I",,''''''I'''''

I /064 2 /078 I lOBI 4
1//3 Y /7 1/56 2 1/7/ 20
1/728 9 15 24 /17524
1/7615 1/82/4 15 12/0 9
/2/25 /2 /4 /2/5// 25
/2193 1230/5 12542
Idrge (41 105623 IOB68
114011227/9
larger 111115/23
Idst (121 1090 /7 /09/ 2
/092/8 /0935 /l14 /I
/139/5 //40/ //428
/14923 //50 /6 /214 /ti
1234 15
la,ted 121 10792 4
Illte 1101 10635 /2 1092 4
I/OH 15 23 1/1922 23 24
/l42X /2558
latter [I J /l856
law 121 /06523 124019
Idwyers (I) JJ96 /5
lay III 1102 /0
leHdln~ 1191/177/ 4
/1785 /6 /8 22 25 J/79 X
/224/9 /226/4 /22719
24 /229/ 5 10 15 22
/23422 /235 / /
leads (21 /054 12 105623
lean III //09 25
learn III 1099 /
Iellve 13 II /054 24 1055 3
105712 15 20 10582 8
/064 R /Oti7 /8 1106 / J /9
/lOB 3 /I/O/ //2220
/l36/8 /l3723 JJ4224
1/60 /9 /1M /5 //72/5
/1807 /l8213 /5 //832
7 1204 20 /2/020 /2/2 13
12352/ 22
leaves (I J /l66 23
leavang (201 1065 2 1088 22
/104 2 /l4220 /l6J /4
/l7/ 9 1/74/5 /l80 7 10
1/ 1/8/ J /l9O 8 9
/l9222 24 JJ932 JJ 12
/2/69 /22223
Le<...aln 121 / / / / /8 24
I~ 111/2457
Ic:gend III /20/ /3
I~endary 121 /16722
/194/0
LeltzeU (II /049 /2
Lengths (I) lJ51 2
letter (1511063 17 JJ336
119725 1223 20 1243 23
25 1244 7 14 16 17 12459
/1, 1246 /7 12484
lettang 111 1231 24
level (21 1144 19 1252 /5
levels (II 107923
hct'fl~e IIII 1093 9 I/()R 16
lJ09 2 JJ205 JJ JJ51 9
//52 /l /2 /3 JJ5623
/242/0
1Jceosed (2) 1079 18 /23/ /4
hfe (2) //271 JJ9512
bght (311 /059 /6 22 25
1060 / 2 1091 1 5 1/09 23
JJ106 / JJ2 22 II13 1 9
/7 2/ ll71 1 2 ll7321
/l7517 23 /l76 J4

-L-

-K-

lacked [11109822
Lacks (2) Ill5 2 J
lacks (21 /098 Jj ///5 7
laden (21105522 JJ68 25
Ladles (4) JJ24 9 JJ40 19
//5725 //8720
ladles 121 /04R 3 126521
laid (31123612 /23719
12388
land 14) /070 /4 /l7420
JJ7924 /229 /3
lands (II /OB7 22
lane IIJ) 1054 24 /056 /4
/057/0 IOB9/4 //71 4
/21015 16 12JJ 1 12J57
17 12164 9 J4
lanes (27) /053 / / /060 / I

KAGAN 121 /258 7 /268 7
Kagan (261/096 7 /2 22
/09725 /09813 25 1099 9
12/6 llOOI J 111412 /4
/1/5 /4 20 1//6 22 1/17 2
14182/23 II/HI 1125/
/2 /2583 10
keep (111/ JJ7 22 JJ345
1/68/9 1/7/24 1/7320
//8423 /2/4 3 /2264
1238212412515
kt'e~ 131 1/6H 17 IIX53
/22825
kept III /OB9 J4
keypad 1111/38 /9
Kids III JJ53 22
kids (III/53 /5
kill (I I /226 3
kand~ 121 1/00 17 12265
Kleess 141 /0988 / / 1/00 2
3
Klepper 121 /()62 /4 /OHI 7
KI INLKIIARDT III 1069 7
knot (2) 12/723 12184
Knots III 1/ 77 /8
knots (151 /0575 IOB9 /8
/9 JJ5614 1/7/ 23
120713 /21323 /2/4 3 5
6 14 /2/5 / /2/712 IJ
/233/6
knowtOg 1211/74/9 1209 /6
knowledge (17) 1061 20
1063/4 19 10697 /J /4
/0706 23 /072 15 /0823
1/022 /1/5/2 I/J712
/2393 6 7 8
Knowl~ III //08 19
Kunkel II 01 / /49 4 / /58 21
1/9/ /0 25 1/92/5 1200 7
/204 5 23 25 /205 /6

-J-
jacket III JJ06 14
JAMIN (31 /OB922 /090 2 5
JamlO (II /090 6
January 1151 /OB5 /7 22
10865 / / /09610 /151 18
//522/ 1/538 9 1260 7
/262 /2 14 /7 /263 /4
jt'Opardl7e III /OB/ /8
Jim 131 1/12 /4 /2269
123921
Job 116) /098 /3 //51 /7
JJ52 18 20 lJ6220 22 24
1/64 12 /8 / /69 /5
/181 /I /4 /1856 /18622
/2325 6
JObs (41 /1684 7 //8423
/2593
Joe (91 /049 / /050 1I
/05/ 2 10677 10742
/076 /9 /079 / / /6 1087 2
John III /062 14
jOlOed (II /096 /8
jOlOtly (II 1/40 8
Judge (I) IJJ2 1
judge (3) 12302 1231 6
/2363
Judgment (421 1073 / /
/074 JJ JJ6715, 19 20 23
JJ718 JJ JJ7313 16 17
JJ74/4 17 JJ759 //79/8
25 JJ809, /2 13 JJ8212
/7 18 JJ84 1, 3 14 JJ89/0
JJ93 /8 //954 22 1200 4
120B 9 12/6 / 5 7 8
/22/ 2 3 7
12 1222 20 12245 1241 I
judgments (II JJ588
July (I) /0924
June (2) JJ52 10 ll5325
Juneau (4) 12ll ll, 17

fEDERAL TRIAL TRANSCRIPT 5-16-94
interior 111/127 IJ /21211 /2566
Interoc~n111/150 20 JUnior (41//62 IJ 1/634
Interpret [11/25315 12326 125818
mtOlClcant 1111148/4 Jury 1~11124 /I /3 /l87??
IntoxlCdt~121/14/ 8 14 24 /266 / --
mtroduc~ [211094/8 Jury (1011048 4 1/03 IJ
1/29/8 1/355 11508 1/663
InvestJgdte (31 /05/ 22 1/8720 119323 /236 /4
10734 113317 1244/3 12585
InvestJgdtlon 111/075 /4
Involved (10) 1052 2 /0622
/094 /9 1/5424 //5625
1/655 1/9622 //979
120322 /24325
InvolvlOg III //9/ /0
Island 1231 /0566 /4 /5
/059/7 /06720 24 /0776
/0892 /10/ 18 / /09 23
///05 1//222 /1/38 /6
2/ /1732/ //76/4
//80/9 1/90 /2 /2295 13
/232/8 23
ISland (21 /068 7 /101 19
ISldnds (21 1059 9 /08722
ISsue(?1 /06/ /0 22
/068 /7 /9 /0722/
1/5716 /23912
Items (2) /OB/ /8 //343

Incur 121 1064 IY 24
Incurred III 1064 20
mdependent (II //9723
indicate 131/076 /2 1//0/9
1/ /614
indicated [21 /050 2/ /075 3
indICates (21 1116 /4
1/3024
IndICatIng [II/ //725
indICating 1151 109722
109812 //104 /11225
1/285 /130/5 /135 I
/1467 /166 /2 /1702
/1793 /226/5 /22710
123/ / / /232 /8
indICator 1111 / /16 18
/128 /4 25 /13016 /13/ 3
1/32 7 /1629 /186 7 8 /I
1238/6
indicators (3) /1296 22 25
individual 121 /05/ 18
1068 /2
mdlvlduals III /075 /8
Industry 131 / /373 10
/163/9
Inert 1111/2619
inexperience 121/237/1
12382
inexperienced (I) 1239 /0
Inform (11//06 /5
mformal1211/26 /6 2/
mformatJon (211 /069 / 3
/070 /3 /6 /07/ 4 8 /8
1073 23 /0785 /189 / 2
// /2 1/90 / 3 /8 2/
/1978 /2 /2/0/ 125617
IDformed (I) /099 /5
infraction (II //537
100tuli (5) /050 /0 /057 /7
1/05 15 18 1200 2
100tulUy (II lJ97/6
IDltlally (51 /05/ 8 1052 6
/092 12 //98/6 J7
100tultlve [I) JJJ3 /6
IDj ured (I I JJ35 7
IDJurles (II lJJ924
IDqulre (31 /0734 //63 /0
/244 //
inqUiries (I ( /050 2
inquiry (II /049 /0
Inside (51 lJ09 25 1/27/9
21 JJ2910 /229/3
InSpect (11//3318
InspectiOns II) JJ33 12
Instance (I) /0564
Instances (2) 1215 14 /8
Instantaneous (I) / /30 25
Instantaneously (I) 1/39 4
mstantaneously (I) 1/39 /2
Institute (II JJ3623
InstrUCtiOns (31 1235 22
123617, 126523
Instrumentation 12( /1628
//852
Intend (II JJ92 9
antentlons (II 12JJ /0
mtents (I) lOB82
mterchangeable (I ( / /59 /0
Interested (I) 1145 22
InterestIng (lJ JJ65 /3
Interfere (11//49/2

incur to light



~I
I I

I I
I I

I

J

I 1

/17825 /180/9 /1836
l/84/9 22 //90 /2
//9225 /23218
Lighted 111//32 JO
lighted III /1328
Ilghtered [II 1079 24
hghthouloe III 1087 1-l
hmlt 121 1068 7 10699
hmlted 131 1061 IX 23
/0624
LINDLEY 111/26921
Landley II I 1269 6
Lane 111/21) /4
Ime 11411101 20 ll02 10
//14 17 11475 //66 14
/205 /4 /2148 /2/5 /6
12/6/4 /224 /8 /226/4
12322/ /24829
Imes II1ll79 19
lISt 121 /OB924 /202 2
lISted 121 1090 6 / /40 5
Illlten 111 /26523
ht III //)2 /0
hve 141 1090 19 / / 16 )
//509 /250/
load 1121 1079 Jj lOBO 9 /4
21 117324 1174/5 JJ758
/ /86/9 1190 15 /216 16
/8 20
loaded 161 10648 /077 24
/ /554 /207/2 /224 /2
/25217
loadanK 12( /082 /6 //)8/3
locallJI 1083 Jill /4J 11
located III 11466
log lSI //0222 //)) /7
/ 1629 12038 n059
logbook III //61 8
logger III //511 18
109!> III JJJ3 17
lookout 1111 1054 7 110714
1196 25 //97/4 1260 Jj

/261 I 18 /263 /)
look, 141 UJ97 /4 /130 7 /6
123510
looloeJy (II /OBO //
loran IJI 105911 9 10872J
los 111/20321
lost III //02 I
lot 191 1062 7 1069 /9
109917//141) 1//54
//1720 ll61 10 //872
/210 I

'LoulSlHna 1111258/2
lower 131//0214 //09 12
ll6610
LPU IJI 12179 18 23
luggage 121 1094 9 11
lunch 12110581/ 1071 9
lunchlame III 1072 I
Lynch 121 116721 1194 10

-M-
M·I·L-fo..().R-D III ll4925
machanery III 1/40 /
magnetic (1111308
maiD (SI ll59 18 116220
22 24 121614
maantaaned III 1056 25
maantenance (I I 1259 /2

FEDERAL TRIAL TRANSCRIPT 5-16-94 VOLUME 10 C~byLoolrSoc(t>l,

manI121/1/9/310 1/92/5/2045/2647 mICrophone III 109020
1/47/8 120620 /2077 matera.tlill JJ49 15 mid 17110538 /0982/
12323 /2509 12599 /2 mates 1511/5/ 9 /23/21 1/3625 //377 12632 5
17 21 126315 113522 25 /250 JO 126410
managed (II 1096 25 Mdlter III /232 /2 middle fJ I /093 /7 1/34 25
Managemenlll) 1150 20 matter /2]) /063 /1 //04 /1 1218/5
I/Idndgelllenll(lII07011 1137111/411 lN120 ImddleRO'/111218/8
107"2/4 IOR/22 IOR13 16 11446 /1R72/ /196 13 mldn~hl141 /131 7 /18510
11313 /1986 1200 /6 120/ 7 16 119/ /1 12635
manager (211049/8 22 /20221 12031 7 midst 111/0488
113920 1212/612172212203 Mikelll1l509
Managers (21//3921 122210 123224 1243 7 mike 131/2658 9 17
JJ40 9 12469 lOde 1141/056 7 105823
managers (II ll40 6 matters (3112553 13 1177 15 117825 122420
mandatory III JI)58 1269ll 11255 11295 10 12 21 22
maneuver 1111105615 ma"amum 111/2523 /230 I) 123) 16
/0597 /OB822 /OB9/6 17 mean (]41 IOn I) /5 17 males 11211174 25 ll77 16
1/7525 11/4/5 /1/523 /OBO 14 /OB219 ll0225 1203/7 /8 2J 1225 25
maneuverang 1101 lOBO /6 ll226 15 ll4J 13 14 11456 /14620 12471 6
/OB9/4 /5 /1/2 /2 1/47 Jj //56 J ll60 6 22 11487 1254)
//2614 25 //748 ll9/ /4 //6216 JJ764 ll863 Milford 111//4925
/2N /6 /217/ 1/88/3 //892J ll956 14 mall 111/0516
maneuvers (41 1/92 6 1205 23 25 /2OB 2 1211 2 mand (231 /073 19 1076 /7
1215 /R 21 1216) 121422 /223 /9 1224 Jj 18 1155 I //6/ 22 //925
manned 111//60 2 12328 12415 124716 /2/04 /2132/ 1214 12 /3
mannang III 107923 12499 1152 18 122022 /2214 1228/0
manual (141 lOBO /2 IOB4) meanang (21 lOB2 19 1211 6 12)011 12 123825
1104 / 1//822 1/14 I means (81/ //525 1116 J 114419 21 1248 /2 17 20
//36 16 //41 21 23 25 1160 7 1162 18 //86// 24 12524
1/42 / 14 //5814 //874 7 //95 15 J2JJ 6 12)621 Mane III 107) 2/
March '1011055/2 106) 1 meanl (41/206 /6 /2113 mane III 107218
/064 4 10659 /066/2 /148/9 /2659 minimum 121 llO4 2 1153/2
/10524 1/589 1/6520 mechanacal121 JJ /6 /R manute (161/074/8 /0766
lUJ5 Jj 1262 15 JJJU 16 /OY5 /ll llOJ 18 1168 9
MARIANNfo.lI1 /2692/ mechanICS (1112/622 //7014 ll7/17 /8
Maraanne[1112696 medIcal III /126 /8 /175/) /5 ll804 118718
marane 111/092 1/ MedIterranean 1121 /092 20 12207 12272/ 125J 7
maraner '21 1249 18 12503 21 22 2J 24 /093 / 4 /25524
maraners I~I /230 18 22 //1324 //14 6 8 /I manutes 1301109712 /10) 6
/24521 1246 JJ /5 meet 111/122 lJ 8 11// 5 //24 /0 11345
Marllame III l/51 8 meetmg 191/09418 ll342 /6 lJ40 13 22 114521
marllame (41/09217 16 18 20 //3624 11378 //n 19 ll74 8 // 118223
1/6J /9 1/66 /6 /253 H 1145 2J ll464 //8) 12 118419 118520
mark 11111 /4/7 meetmgs 111/062 R 11337 IIR721 1191 II 1/9J 2
marked 1101 /059 / 2 8 /3 /4 11345 lJ6522 /205) 6 /2OB /5 /2/J 22
/08/ 6 /097/J 1//420 member 111/099 3 /21625 /21712 12229
/1915 12136 8 1234 I members IJI /lJ55 9 /2558 /264/3
marks 111//6218 /14622 mIShap III Jl65 14
marian 141 /ll7) 5 6 7 memo IS' 1062 2J /06J /2 mlS~ed 151//4019 122814
marlane [211115 // 12 lOBI 7 9 /253 /2 123219,2) 12)J /
mamed 121 1150 10 ll53/7 memorazalaon 121 JJ4J 5 mlSspoke(11 lJ04 17
MARTINEAU 141/048/2 /UJ 7 mIStaken 121 1074 22 lOBO 2
IOB4/8 12673 6 memory (511051 16 10719 mISunderstood (21 /173 12
Martane8u 1101 1048 9 1072 I /096 16 1143 21 1190 14
105811 1074 6 /OBI 7 menlaoned (81/074/0 mIXed 111/157 2J
IOB317 /OB4 IS /7 20 IOB221 1104 6 Jl36/5 mochfied 1111149 4
1104 5 /244 6 //6OJ 25 1204 4 /26J 20 Mom 121 1153 21 22
Maryland III ll52 / mess /21 /2599 /6 moment 111 1074/0
MIlMllchmetts 111//5/8 meslollge (81/062/0 /2 114917 11669 1/84/7
masst"i 111/070 15 /0764 1077 23 //05 J.I /5 /2/0 4 /2/J /7 /2404
masterang III /1599 /lOB 2 moments III 115925
masters 1281 1048 /6 messages (2(1 lOB 5 //6/ 9 Monday '41 1096 S 11/29
105220 /06321 1078//, messed 12( 1I7J 12, 1194 /6 12 Ill76
19 10802 6 8 10 lOB/ 24 method III 1226 7 money f11 /OB3 IS
1083 7 21 /OB4 1 1093 9 MI(.IIAEL (161 1090 23 monator '41 /052 3 /07/ 1
llOB 15 /109 2 IJJ912 Ill24 ll40 2J 114518 1188 19 11897
Jl2011 /1267 9 1139/6 ll503 11579 JJ95 I, monltormg (911052) /7 14
/140 11 /152 II 12 IJ 1253 J 12679 12 15 18 21 25 /0532 /0952J /0962
//552 /159 R 14 1268 I 4 12199
Mate (81 11494 //5821 MIChael '61 1090 JJ 18 MONTAGUE (281 //492 JJ
/17621 1/77 4 118224 1/40 25 //49/9 24 1/571/ /9 1/504 //584 ll66 7 8

From LIghted to MONTAGUE



/1789 12 13 1/8725
/191 3 1/928 1/ 1/93 7
16 1/9523 1/9821
1213 12 122625 124324
12442 4 12516 12534
125722 126722 12685
,\Iontlgue (3) 1201 3
1204 JI 124916
Montgomery (21 1082 I 7
month 171 1075 25 1076 7
1134 I 12606 12622
126325
monthly (II Jl34 2
months (9) ll20 7 8 Jl22 6
7 17 ll2318 1I5312
1261 13
Morning (II ll50 6
morning [161/048 3
1074 14 IOR221 IOR922
/1129 12 1I4025 1/4/ /7
/9 1I505 ll85/2 Jl89/8
Jl91 15 1211 24 12636
126524
motivation (31/065 2 5 8
move [151/084 20 1095 19
1I0716 11I63 1/267
Jl29 I ll309 ll4810
Jl6820 1I7120 1/93 15
123914 1241 /2
moved (31/186 12 16
/2334
movement (411162 /2
ll869 /0 ll9113
movements [JI1I62 4
119423 12038
moves [51 1130 18 19 23
ll86 II 12323
moving [II ll28 23
MS (31/08416 IOB920
12582
mumbled [II III1 19
Murphy 171 11678 /206 /4
15 /6 /7 /2075
MurtJdshaw 121 12023
12449
Myers /91 1061 $I 20 25
1062 II 21 Ion I 4 14
myself[JIlI1920 1/33/3
12263

-N-
naal[l11ll78
Naked (311056/4 15
/017 6
namellll10901617
1092/6 /7 10935 JlI324
ll4923 24 11509 12589
named (JI /092 25 1093 3
ll/42
names [21/062 7 liS/ 25
narrow [71 /174 20 /177 25
/2182 1224 /3 16 /7
/225/0
Darrows [161 1070 /2
/102 /1 /192 22 ll93 12
/200 21 1206 7 25 12076
lJ /2 17 24 1208 7 /0
/255/9 23
nature 121 /050 9 1079 25
nautlca[ [J] /15/ /0 120/ 7

MonLigue to order

fEDE_RALTRIALTRANSCRIPT 5 1694 'vOLCi\IE 10 (~"'I ,'-M

22 Notlry (21/269 7 21 offer 1611/2417 11493 6
ndvdl (11115/9 notes (21/1938 126910 /1572 1158 I 120124
navigate [91105312 notice 131124520 1246 /3 offered [11/202 5
105813 105910 II 15 ofThand 111/064 21
10871920111025 notification III 1/56 15 officel41/062 13 /07721
116121 1I81 14 notified 1311061 13 16 /12222 118216
ndvlgdted 121/05319 12/4 /9 officer (251/0547 8
Jl55 JI notify 1111214 4 107920 109712 110319
navlgdung 161/053 22 novel (3) 1161 16 1187 16 1106 15 1/0721 22 24
10542 105919 10709 17 1108 1/ 24 1/0912
1161 20 23 November (II IORI 8 111525 11208 1/23 1/
navigatIon [181/0595 Number (21/074 I /08324 //264 //4314 //4713 15
10843 /08724 /091 6 number 110//07325 /074 4 1154 14 15 116221 11634
llOI II /2 /4 1/07/8 1078 II 10802 ll47 I /264 8
/110 7 11/822 1/2325 1154 II 12157 18 /22/ /5 offICer<; 1261 /07022
1/4716 /8 ll573 20 124218 108/ 16 19 23 109316 20
Jl5924 lJ632/ lJ873 numbers 131 /209 4 9 21 llO4 7 12 /4 /5 lJ09 8
navlglltionalllOI 1059 II 12372 II 1I1823 1//91 /l2320
lORn /2 1I4316 /l444 /l26 I 1/ /3 20 //3313
1I45/2 ll5422 1I61/ - 0 - /l4720 21 12327 12408

123/ JI 123618 12398 o'clock (71114119 1I91/2 23
navlgdtor (21/0596 12504 120424 12057 18 125520 Oh [1911053/3 10592
NdVY III 1258 22 1265 25 1062 7 1064 16 25 1072 13
nay III lOBO /8 O'NFILL 1141/08414 /0797 108313 1I315
NfoALI151/0488 1/l25 /l 10901024 /l0315 JlI21 1I6158 //636 1I652
111923251124141625 1124211/451619 1181201190231223/4
1I278 1I4017 ll487 //48/0 /l 1I935 10 123012 1241 II
//498 16 12025 126713 1267/0 19 od 1311055 22 /l2619
Neal/911048 7 10913 O'Nedl(4J /l12 20 III3 23 //5022
JlI29 14 lJ2422 /14020 // /56 lll95 okay (251/049 22 1071 JI
1I4625ll4914/l6115 obey(llll26/ 1072510973//1217
neatlllll/014 objectf7JII488/l786 11I623 //592 /l6124
needing (II ll64 3 1I923 ll935 ll9523 //6624 25 /l7121
needlelll/ll616 124324 125717 ll7320 ll7823 11804
needs 141//14 14 20 Jl897 1206 7 122/ II
//6310 1I656 Objection 111l/57 5 122319 123617 18 12405

objection 191 1090 4 7
newest 111/05/ /9 1/24 2/ 1/5724 12147 12 124/ 18 /24425 /24723
mght (2711054/8 10953 121725 12183 /24816 Oklahoma (II 1090 19
10971/ 1/0723 ///3 13 125718 old 151 1/509 10 1/
ll21 /0 1/234 1/32 7 8 1/6818 12267
1l411/ 1/5524 1/671/ objectiOns 1211/2419 one-man III 1/4716

1/495
1/7415 24 25 1/75 I open (61 1/0717 1/6322
/18214 /185/2 //8918 observation 1111/2313 12206 9 122116 122625

observations (2( 106/ I
12/1 21 22 /224 12 /2303 10755 opened 111/2519
125022 /25320 1255 /9 ob~erve (21//23 10 21 openm~ 121//67 22 1252 10
12615 operate (21/07125 /14310

observed lSI 1060 7 10858
mghttlme [71 1054 14 1097 10 11/5 14 1242 24 operated 121 1/6f) 2 1213 25
105520 10847 108823 obstacles 1111070 7 operatm~ 1411056 20
108910 1/5518 20 obstruction III/OBI 2 10655 1/402 1/6318
mne (3)1055/4 10575 obtalO 1111/521/ operation [21/081 /9 11619
/242 20 obtamed III 1/53 23 operatIOns [21 //2J l4
nobody III /107 /2 obvIOUS III 1/07 /2 1/59 25
Nods 1211/03 /4 1/9/ 2 obVIOusly III /079 /5 operator 111 //5822
NOLTING 121/075 J7 occaSIOn [1311055 19 24 opmlOns 1131106/ / //58 I
107825 25 10582 5 16 /06620 1/922J //934 /7 /200 2
nonpdotage 1121 / /05 5 9 10692 1075 2/ /093 23 17 23 1223 2/ 12395
// //4324 25 //44 3 6 //// 8 1/23/0 124625 124917 /2553 /2561/
123924 /2454 18 12472 occasIOnally III /0677 OpportUDltles [11/2265
1248 5 OCcasIOns (221105319 opportumty [11//4712
noon 111/18722 105417 23 10552 105812 opposed (31 /11020 12/45
normal (21 /146 19 /06420 /06723 1068 8 1228 /2
Normally [11/132 /1 /08517 /OB6/ // /0882/ opposite [111216/4
normally fJl /106 J7 10897 //561 6 /6 11158 option 141/0836 10 //
North /71 105222 10533 125623 12573 6 9 /1 Order fJl /048 2
/06625, lOBS 16 25 order 12911057 /6 1068 J7
//4925 JJ5023 occur [2110556 /260 2 /0791 //1312 20 1/152/

occurred 14( /055 /2
Dorth (911065/0,10664 105817 /082/2 1260 3 24 1/162 19 H173
1067/9 24 /068 7 10892 1/297 1/304 24 //3/ 16
//103 1202ll /22914 occurs III 11021 172011403//6911

odd 131/241 6 9 23
northbound 1211/09 25 1I7015 1I73/4 ll7410offense III 113310121516 117517 /17711 118018



H-K'::ay~ ApptfOl\KJN FEDERAL TRIAL TRANSCRIPT 5 16-94 VOLUME 10 l ...... ~b)I..uut:.::c,61
- -- -- -

JJ82 13 16 JJ864 1/9224 Pass 131 1/01 9 1/52 23 1091 9 1227 19 1/3667812 141/377
12384 JJ532 Pilot [2]1/67 8 12075 12 15 16 1/4812 13 17
ordered 151/0979 11 pelSS 14) JJ79 2 1208 19 pilotages [1/11/817 120224
1098 19 11/622 1/699 12299 123012 piloted (I) 1099 15 pollution [II 1139 24

I orden 16)1068 20 11/5/7 passage (1) 1/02 /5 Jl03 / pllotmg [II 1243 1 poor 114)lJ67 19 1/7316
1/589 1/7012 lJ7324 3 17 1/5923 12452 pilots [711OB8 9 lJ04 18 1/74 /7 lJ8012 lJ8217

-l ordlOary 1(0) 125920 21 passed 1511061 14 10938 lJ6512 124523 1246 7 lJ843 1208 8 12161 6 8

J
1260 1 4 12 22 25 1261 3 lJ03 23 Jl6020 Jl8023 124715 125013 /2213 7 lJ 122220
12 16 Paul(9J 1061 8 20 1062 11 place (9)1051 15 105217 Port (29) 1060 5 106717 22
orgamzatlOn [61 1084 3 21 1077 1 3 6 14 1055 16 1060 22 1061 /9 /068 16 lJ0220 1114 3

f 1/1822 Jl3616 1/4/21 pay III /OB3 3 106210 Jl 1014 11456 1/3722 Jl3813 ll60 8 9

I 23 114214 penalty (5) 1064 19 20 24 1240 23 II 14 16 18 11648 lJ81 4
I orgamzatlOnalll) /124 1 /065 / li3221 placed (211068 9 1190 14 120/4 8 14 120212 15 17

orlgmally (I) 1223 /9 People [II 10628 places [I) 11298 1203 1 5 JI 15 1204 1 14

I
ought (2) 1060 17 1079 22 people 1161 1062 7 10656 PLAINTIFF (3) 12588 portIOn 111/098 24

I outboard [I) 1055 14 1069 19 1072 14 1073 19 12672 1268 8 PortIOns III 1204 7I I outbound IUJ 1055 18 19 1075 11 1079 20 1086 10 PIaUltlfT (5) 1097 14 1191 5 portIOns (6) ll58 18 20
24 1056 14 1057 10 1060 5 19 20 ll276 ll925 1201 23 1202 1 12586 Jl982 6 1200 19 1204 6
/067 /7 /068 9 / /09 24 Jl95/6 li979 124413 plamtlfT(2) ll58 7, 1196 15 Portland (4) 1094 2 4 5

I I
1160 17 121015 12457 124814 PLAINTIFFS [21104813 11412

I I 1248 9 perceived [411061 12 12674 ports (4) lOBS 12 lJ5024
~

outJane (lJ 11354 ll77 2 5 11799 PlamtlfTs [I) 1149 19 1201 16 120320
outright [111140 10 percent [61 1144 16, 19, 21 plamtlfTs [4J 1090 10 position (18) 1049 17

I

I outside [81 1064 11 1070 11 22 li5522 12522 ll24 18 ll496 12582 107014 10738 ll2816 17
I I/OB JI 1109 22 Jl82 13 perceptIOn 121 1060 10 plan III 1227 10 115016 1/5616 17

I- 12JO H /212 H 125-12 12-19 17 plllnnm~ III /2[() H 1162/5 /6 1/7315
overall 121 1151 2 1/573 perfect 121 1059 9 / /95 4 plant 111/2175 1/8424 li854 /21825

I I overlay III ll75 /4 perform 111//25 5 play 121 11662 6 /2191/ 122815 123822 24
override 131 /OBO /8 /1} performance 121 1/ /4 /8 I'lease 12) 12589 126522 possessIOn 14) ll22 25
overrule [I I 1107 9 Jl402 please 1111090 17 1100 14 Jl3219 23 ll4814
oversee III ll64 19 performed (21 IOB4 24 114922 lJ8721 lJ8923 posslblbty (I I 1230 24

I
oveneemg 121 1062 JJ 1/1}3 /8 124723 12552 post-groundmg (3(/192 6

. I 1077 20 performmg (3) /052 /8 24 plenty (2) 1059 10 1225 9 1250/9
-.J owns 111/239 /8 115924 plot 181/217 19 1219 Il 13 posted II) II33 20

I
I perimeter 111122010 123214 16 1237 II /2388 Potato 11111056 4 1065 10
i : ~ -p- perIOd [13110528 10926 21 1066 5 1068 8 10698 11

I, pm ISI/li3 7 1166/6 18
1/202/ ll23 /9 ll3812 plotted III 1232 22 20 24 lOBO 25 /OB9 2

I 14 1/6710 ll7622 plotting 1111238 24 1206 /0
I 12124 18 /227/3 /261 22 126220 plus [11/215 14 potential [111065 1I

pad III ll38 19! /2639 20 plymg 11/ 1106 22 potentially III lOBl 18
Page 111121313 perIOdIC III 1050 15 Pomt 12711056 4 /065 10 potty 1111103 16
page 11211097 15 /7 18 25 periodICally III /053 /4 1066 5 1068 8 10698 /2 Pouch 111/217 19
113425 ll3615 12134 12 periOds 1211153 11 12638 21 24 lOBI 1 lOB4 6 power II I 1252 2
l3 121421 124416 124723
pages [31 ll58 24 lJ989 /0

permISsIOn [21/057 /2 15 IOB9 3 1104 19 20 22 practical III 1217 9
permit III /239 24 11074 /119 6 1/64 7 9 practice [301 1054 21 10673

paid (81 lOB3 8 22 / /02 7 permitted III lJOB 8 116923 25 1206 10 4 6 1077 25 lOBO 24
llO4 25 Jl214 119521 Perry III 1062 20 /240 18 1241 21 12468 14 1097 9 11 1103 4 1106 11
/225 II /2304
Panama (I I lOBS 11

person 1511073 7 1107 19 124713 124911 IIOB 9 18 ll48 19 ll6313
/ll216 Jl297 125224 pomt (351/0495 1052 14 16 1172 7 12 11733 4 9

Paper III 1/324 personal 151 1065 24 25 16, 10562 10662 1071 J, 12 11879 120S 12 120725
paper 131109/ 9 1132 J 4 1069 J3 14 /23212 1077 11 10789 1079 S 121921 23, 12204 1231 24
papers III 1/11 J Personally III 1078 7 lOB/ II /2 lOB46 1098 21 /26122 24

I I paperwork 171 1106 18 personnel 121 1094 17 /099 8 1/032 2J 11276 !I practiced III 1261 J
I 110725 1/61 8 10 1/ 1153 1/ 1/4/ 18 1160 20 1166 23 practices III lOBO 1

11804
paragraph' J71ll34 24

Petroleum III /155 I 1/676 116920 1/72 14 17 practlCmg III 1099 I
ph 121 1196 /4 1217 19 20 11759 1209 17 12333 pre-admitted (211165 25

11354 124418,22 124622 Philadelphia 131/078 10 14 /237 4 /238 14 12585
1248 3 2J 15 1239 lS 115915 1262 14 pre-groundlOg III 1240 7
paramount 141112J 22 23 phone 131 1/99 3 II 1200 24 1264 16 preadmltted (11/202 4
114725 1161 13 photograph 111112713 pointed 1111255 20 preceded IIJ 1211 20
paraphraslOg (I) 1074 12 phrase III 116O J poantu 111 1226 22 precISely III 1178 8

I
parcel 121 1196 7 8 physlC8l1y 1211162 4 poantlng 141 1127 2J 1128 J predlC8ted (II 1071 7

--I Pardon 121/1206 1262 7 1164 14 113013 113910 prefer (111110 25
Part II1ll47 23 pICk 1711062 16 /103 8 poants 1311OB7 22 1101 II preference (II 123212
part 112) 10699 1083 4 /l04 20 /l06 14 ll324 21 preferred (111/56 22
/lOS 18 ll1022 11367 /1704 124519 poke (II 12271 prepared 131/098 7 11493
ll385 6 /l436 ll46 /l
119678 121417

packed (61 1051 7 1094 7 polICies 1111070 18 126912

partICipation III 1137 J
1095 1 1106 4 12469 polICy 129110631 14 20 presence 1I11OB4 11
plckang 121 1068 3 1094 9 1064 2 3 1070 22 25 present 191105421 105916

partner III Ill7 5 pICture 121 1127 4 1128 20 /OBO 12 IOB3 19 l1J2 14 1078 11 1084 16 lOB5 18
party [llll33 16 pieces 141 /056 24 1063 22 /6 Jl332 7 9 ll356 lOB613 113418 1/376

I
f

From ordered topresent

I



reason 1231 1049 10 1064 I
1068 2 107620 10113 14
1091 4 1095 25 110322
/1/1231/643 /1801017
/1829 /1839 /1882/
/19220 120516 122123
12293 123015 1261 14 15
rell\onllhle 141 12JO 17 22
1246 IX 23
reA~on~ 141 1076 16 111 24
124/ 12
rt'Celpl (J I 1071 7
receive 141/0647 /1253
/1388 /156/5
received 1121107610
1090 9 /0938 /1205 1/
/12424 /19/ 25 /192 /4
1201 / /268 /4 /5
rt'Cenlly IJ I I0911 25 1204 R
122025
Recess 121//24/2 /18723
rt'Ct"i~ 161 107/ 9 11249 10
11499 11 /265 25
Recessed III /266 2
recognJlelll/l341J
reco~nJled (I' II32 20
recognJl~ 121 1/411 17
1205 10
recogDlzlOg [I) 113719
recolJect[l) 1094/2
recollection 141 /DR6 /3 /6
25 1154 II
rt'Commend (II /073 22
rt'Collllllendatlon II'>I
1050 13 1072 /6 1073 21
1075 9 1078 6 7
recommended 131 1074 /4
21 10753
recommend109 (4) /050 //
/05/ 10 /8 /0785
reconvene 111/265 24
Record 121 1140 18 //49 /8
record (811090 16 25
1091 3 1/0223 1/4922
/18424 /2/2 1/ /24422
recorded (1(/19912
rl'Corder I~I 1/31 /I /4 2/
/185 II /5
rl'Cord~ 121 1052 /3 1/J / 15
Red (21 111013 14
red [221 1059 22 1060 2
1110612151820
/11221 11133 /3 21
11474 9 17 1226 /7
12273 18 12284
REDlRE(.T [41/145 18
12533 126718 1268 4
reduced 131 105623
/06920 1/47 12
reduces 1II 1171 23
reducmg 121 121322 12/45
Reef 1251 /056 7 /0 /05823
24 /059 12 10846 I/O/ /6
1110 8 1/7914 17 1194 /
12196 12206 1221 16
1229 2 1232 19 1233 / 23
1241 16 17, 124213
1247 16 125321 12543
1257/5
reef [131 105825 /0593
/17421 11767 /177 /0 /I

-R-
Raddr III 1128 5
raddr 1251/05910 /2
10698 20 23 25 10702
/OB72/ /1284 6 7
/162/1 11753 4 5
/17622 /1853 12/910 /3
14 12279 12287 1237 II 16
rddlo 121115H 21 23
rdged III /188 4
rdlSed III 106/ 22
rdn I~I 1055 7 IX 20
/07624 125320
Ran~e IIOJ /150 III 2/ 22
25 /15224 1/535 7 9
/15425 123918
range 12/1057 6 /237/7
rank (I' lloo 24
ranked 161 1048 22 1074 23
/100 7 12 22 /14416
rankmg 121/0411 /5 /Ioo 7
rankmgs 161 1048 /8
1074 16 III 10754 /100 /fI
//45 2
ranks I~I 1066 H 1074 /9
1079/7 18 20
rApid (1(1/3R 15
rate 12110724 1/3/ 7
rated 1111125 21
rating (1/1145 5
Re 12) 124423 /245 1
re (2)/0411 5 124421
re-entered 121 1056 /1
105723
rt.'-entermg III 1057 24
reach III 1/495
reaches III /202 9
react 111/177 24
reac~ (I( I/YI 20
read [3811076 12 109913
1100 23 1/156 10 111717
/124 22 /1355 118020
/19/6 /1989 1/ /7 /9
1199 / 9 /2/3 7 9 /21622
122025 /2224 /22320
1230 7 1232 14 12399
/24422 24 /245/1 /2462
3 4 124719
1248 I:! 16 1~49 14
I:!51 2:! I:!65 :!3
readmg 1141/206 2 /22024
122620 /2278 /23216
/2344 12395 /246 /5 17
22 1248 3 17 23 125016
reads [11/09825
real [41 1/865 /229 /6
/241 /9 /2475
realize (II /072 /9
realized (II 1071 20
reappears (1111679

-Q-
qudhficdtlons (II II58 /
qualified 161 10744 1104 /8
1120/5 115712 1/925
1243/8
quarter [211155 22 122910
quarters 11 J lJ22 20
Question 171/214 /2 15 /8
1248 9 12 20 12498
queslJon (281 1048 24
107824 IOB518 lJ0712
11136 1121 17 lJ24 7
1125 1 15 1/3915 1/4813
lJ49 15 11586 19 lJ6623
lJ786 9 1/928 Jl939
/206 I 121325 1214 /8
12178 1241 24 12482 16
126216
questioned 111 1064 10
queslJoOlog II/ 1088 1
queslJons [341 1106 25
11121 7 15 17 lJ275
1141 20 l/43 lJ 1144 /5
1145 14 l/475 1188/7
11896 1/9424 lJ96 19
1198 17 18 20 1199 I 4 9

_ FEDERAL TRIAL TRANSCRIPT 5 16 9-t VOLUME 10

promotmg 111/07917 -i6 19 1200 18 25 12013
prompted 121/135 13 16 12138 10 /I 12233
proper 121/16625 /187/1 124216 12532 1256/1
properly (11/160 I 125723
property [11/13220 qUickly 1511080 17 19
propoSition 1211/1024 1n1l2 II lOR') 16 IYP ,
123017 qUit 1111/352 - --
propul\lon 111/217 7 qllol.llI()O\ 1111215 I
proud 111109724 quote 1111/24 4
provIde (MI 1056 2 10611 25
1069 4 23 1070 13 1120 21
/126 t5 II
provided 1211/26 8 12
provides (II 10599
provISIons [II lJ41 25
prudent (171 1066 1 3
1067 11 lOBO 24 lOBI 4
//46/2 /5 /7 2/ //4820
/1733 4 II 1/77 16 1/7R 2
1/7922 /229/9
Public 121/2697 2/
public 1111/33 5
pu bllcdtlon (II /247 /2
pubhcatlOns (21 /246 2 5
publIShed (3 I 1/33 2
1/5720 /2584
l'ull(II/090 2/
pull (21 1055 13 /7
pulled (II 1/45 20
purpose [81 110/ 23 24
1/024 /1/0/8 1//3 6
/1/825 1/4720
purposely (II 125/ 7
purpo\t"i 131 IOHH 2
116622 1/895
pursue 121 /06/ /0 22
push (2(1173 /0 /222 /3
pushlOg III lJ 73 8
puts 1111162 18
l'uUlOg [211175 8 /25325
puttmg 161 11855 1/87 /0
//934 1205 /4 /216/6
/2268

1/5614
presented 121 1060 II
1073 /1
presently III 1150 12
press [31 113825 1/3928
pressure 141 1064 7 9 14
1138 14
presllmdbly III 1240 17
pretty 1111069/9 1/81 /7
119818 120312 12307
1233/5 /23622
prevent (51/147/5 2/
1165 10 /4 /257/5
prevIous [1(//// /6
prevIOusly [21 1129 17
/2/42
prlmdrJly (31/13922 1181 6
10
prilOArvllll/t5112 IIRI /4
12325
prlOclple 171 1068 1/
1123/9 112525 11262
//37/9 114724 /21623
prmtout I II lJ32 1
l'rlOr [61 105014 105222
1066 /2 /OB2 15 IDR5 24
/2646
prior 126) 10496 1051 10
10559 105817 106223
107018 lOBI 15 IOB7 II
/088711 109111 109312
11/3 7 1/18 3 1150 16
118918 120B 22 24 25
12202/ 123922 124015
124515 124617 23
Priority (I J 1140 3
privy [11 1050 4
problem 120/ 1051 2 5
1061/1 10714 8 14 18 23
1073 15 18 20 24 lOBI 3
114910 14 /2076 1235 13
14 /7 18
problems (211074 7 12079
procedure [71 1053 21
10542 13 15 107025
//09 16 1163 18
procedures (41 107922
115420 1249 7
proceed 131 1054 9 /1
1124 14
proceeded III lJ09 22
process [21 105924 1214 24
processes [II 1100 7
produClJve [II 1099 3
ProfesSIOnal 111 12697
profesSional [31 lJ26 17 20
11586
Professor [111217 19
program [18110523
1079/3 IOB95 1095 10 /6
21 10962 3 Jl3221
114817 lJ73 24 lJ7415
/1758 1/90 15 121616 18

__20
programmmg [31 lOBO 9 14
22
prohibit [I) 1219 19
prohibited (6) 1132 20 23
24 lJ363 lJ46 14 1148 14
prohibiting (111221 13
promote [I) 1079 20

presented to reef



VOLUME 10I I
I

I I
I
I

I I

I I

I I
~

II

I I
I I

I I
_I

1

I I

I I

tJ

I I
I

I

B..teS~~_

1/ 78 / 1/ 7924 1/92 /9
/2/83/229/4/23223
12515
reefs (2) 1070 15 122918
refer [21 /09/ // /255 7
reference (4) 1056 2
1072 21 lOBl 11 lOB5 1
referrf{j (2)1071 15 //48/5
Referrmg [11//1221
referrmg [21 1104 16 1111 20
reflect 1211131 21 1/322
reflection 1111OB7 22
refreshf{j [31 1051 16
10719 10721
regard (811060 13 lOBO 12
lOB319 ll2310 ll3812
17 J14717 J148 12
regardmg 1II1 /052 2 24
1060 9 1062 3 1070 6 13
10755 lOB123 113612
11375 125019
regardless (II 1065 22
regards (41 1048 24 10503
7 106122
regISter (I I 1246 4
ReglSterf{j (I I 1269 6
regular 161/206 23 25
11071 114120 1253 Jj

/26220
regularly (I I JJ5J 3
regulabon (1011/48 2 3 6
120722 120B 1 2 3 1241 2
4
regulatJons 1161/065 /5
11058 llOB 8, 1135 /8 19
22 ll46 14 IU9 18
122112 1240 20 1241 JJ
/24J /6 124525 1247/4
12491 4
regulatory 11 I 1066 7
rehab 121/050 22 /073 20
rehablhtatlon 161 105J 5
1072 7 /0 /085 2 /095 10
16
reJomed 111 /056 22
relating 1411161 8 JJ97/J
ll99 1 1249/
relation (2) 1056 6 1070 /4
relatively (21 lOB7 19, 1/66 2
rehf{j (6) 106925 /07016
118818 //97/8 12564 7
reheve 1111094 3
rehevf{j (4) 1099 21 1122 24
ll4/ 18 1205 J
reluctant III /079 20
rely 1111 1068 25 J069 4 22
10702 12 1188 25 121824
/23525
relymg (41 1190 19 22
125612 15
remain (111 1064 /0 18
106613 16 1259/4 U 25
1260 4 1261 / / /262 15 /8
remamed 11 I /066 9
remains (31 /2456 /248 6
rememberf{j [I) 1243 /4
repair (11109420
repairs 151 1055 /3 /7
1062/3 1077 20 10945
repeat 1311121 17 118923
/19315

FEDERAL TRIAL TRANSCRIJ.Yf 5-16-94
repealed 12) /265 /2 II53 7 8
repeatedly III //92 /8 retirement 121 /092 /4
repetltlve(l) 1/93 6 1/5313
rephrase (11/178 9 retirements (I) /2/2 /9
report [171 1060 6 1061 1 retlrmg (I) 1/50 17
10679 107022 107/ 5 return (2) 1059 /0 11395
/OB/ 22 IOB423 ll05 18 retyped (2) /l99 22 1200 25
ll3625 ll7213 ll883 reverse (I) /l60 18
121212 12/52J 125419 review [3]1l58 8 12
25 /2554 7 1226 II
reportf{j 161 /063 /3 15 revlewf{j [91 1124 18
/07725 I JI I 7 II JI 72 7 1189 25 1200 4 7 9 16
Reporter 121 1269 2 7 1204 4 8 1244 15
reportmg (31/21219 revISIt [llll88 1
/2/4 20 12496 rewmd [111166 3
Reports (1110695 rldmg (3) 1242 21 22
reports 171 106716 10695 Right (27) lOBO 4 lOB96
6 110515 1191 10 24 11168 11295 Jl3821 22
1192 14 25 ll468 1/969 21
represent (2) 115711 1200 /5 120Jl9 1202 JJ
JJ7625 12055 /214 /0 /21714
represented II) 1141 / /22/ /4,22 122218 12277
reputation 1111 lOB5 6 13 122825 12313,12363
1/45 II 116722 1/71/2 124225 124612 125117 25
JJ73/8 117511 11802 right-hand (111166 JJ
JJ8220 JJ84 15 JJ94 10 nsk IS) 10654 8 1073 11
request 141 /0696 109/ 3 ll65 11 1183 11
/158 7 rlSkmg 1111073/6
requt.'Sted 131105712 15 rL~ks 1111179 23
126910 RIver (10) 1092 14 15 /6 17
require 171 1067 18 lOB4 10 20 23 1093 1 1/14 9 10
1l0/ 10 JJ06 19 JJOB 2 1/4925
1119/011252 Roadlll//4925
requIred 1191 /OB4 / / Roberson III 1200 9
IOB8 /4 /9 /099 17 1104 / ROBERT 121 1258 7 1268 7
7 IIOR 5 1119 I 8 12 Robert 121/2582 10
11216 JJ259 1'0 113J /6 Rock III JJ0218
JJ358 1154/2 11556 rocks 111/2528
1218/4 124813 Rocky 1161/084 6 1104 19
requIrement 171 /06520 23 21, //074 11/95 1/64 7 9
IOBJ 17 //485 12452 1/6923 25 /240 18
125322 25 124/21 /2467 14 1247/2
requIrements I~I 1214 20 /249 //
123923 /245 1 1246/9 rocky III /OB722
/2495 rode 111/24218
requIres 121/099 2 120722 role 111/222/6
reserve (2) 1/5/ 10 125822 room IS) 1068 4 /103 18
respect 1101 1072 11, 1100 1, 1206 5 12259, 123719
4 114220 JJ432 1188 J rough (11/2109
JJ892 12J/ 6, /242 /4 15 roughly III llJ4 1
respond [I) 1102 J round (6) 1l0/ 2 1128/3
responded [I) 11866 1154/3 JJ55 2, 4, 23
response 141/060 21 24 route (II JJOI 13
/20J J /249 J6 routed (II JJO/ 22
responslbllltaes III JJ59 /9 routine 161 105S 7 R IOR8 4
responsibility III J232 J J1386, J218 /4, 16
responsible IS) /068 /2 22 rpms [I) /214 24
1159/5 20 JJ834 RPR 111/269 21
restrict 111/060 /7 RPR-<..M (111269 6
restrICted (31 /0762/ rule (7) /064 /5 /7 JJ46 7
JJ07 /5 1142 /4 /8 114725 1148 / 6
restnctlOg 131 /060 /8 rules 121 / /468, /248 25
106/ 2 / / rumor 1121 /05/ / 6 /2
restrlCtave It ( JJ42 /0 /0679 /07/ /6, 24 25
result 121 /069 22 /2/8 /4 /072 3 /073 23 25 /074 / 7
resume (2) /048 /0 118721 Rumors [I) 1093 18
retaaned [II 119612 rumors 1221 10492 4
retest 121 / /432/ /243 /3 /051 /7 20 21 22 /066 /2
retire 131/ / /9 2J 24 //53/0 /6 /8 20 22 /0673 /0732
retlrf{j 171/09/ 14 /5 4 /093/3 16 17 19 20
1JJ9 20 1120 / 1150/4 1095 JJ /2 /5

run 1~1 / /6620 //673
/16919 /235 / /252 /6
runmng (51 10559 /065 6
/OBO /0 /l7/ 25 /l854
RUSSO (21 /OB4 /9 /2677
Russo [11/083 18
rusty (11/0978

-8-
S-T-A-L-Z-E-R [1]1090 /8
safe 19\ /060 / lOB/ 19
109423 /1037 9 111823
1148/9 ll5923 24
safely 151 1059 lJ lJ798
20 ll8/7 14
Safety [41 1123 22 23,
JJ40 5 JJ61 12
safety [2911060 10 1065 4
8 JJ24 5 6 lJ262 1133 13
22 25 1134 J 16 113517
IlJ719 llJ923 lJ40 3
lJ464 JJ4724 25 1148 3
6 JJ5921 lJ60 25 1161 11
/5 22 ll818
safetY-Ironed (II JJ4725
sad (171 /0638 lOB59
/0972 /120 13 15 112523
114320 /lSI II lJ524
/209 7 JO, /4 /5 16 18
12582J 125916
sadf{j (171 /06722 10934
/09619, 109817 llll 24
11208 ll2J 3 6 17
ll5/ 12 16, /206 19 /2318
1239 / 124923 12503 10
sadlOg [19/ /074 3, lJ09 4
JJ203 17 1121 19 112320
1126 I 1136 17 1151 15 20
ll532 Jl955 17, 1208 /5
/8 23 24, 25 1231 14
sake III JJ4J 9
San (21 /0934 /20321
SANDERS III /090 4
Sanders [II Il175
sat III 100J 8
satISfaction (I] 1125 6
saYlOg (17] /063 21, 112320
JJ43 15 /20222 1204 23
25 1205 6, 23 1206 9
1209 ll, 121224, 12208
/225 17, 122613 12342
1249 10 1252 24
scene (1112306
scheme (221 /054 25 /055 3
25 10564 9 /l 13 22
10S716 21.23,25 10583 9
/06724 1088 22 1102 /6
/9 JJ05 8 9 /l09 23
/21012
schemes (I) 1076 21
school (5) llOB 17 25
ll2025, ll21 2, 1258 /8
schoolang (JI /OB521 24
IOB6/
schools (2( 1126 17, 20
Schwarzkopf (II 122622
scaence (2) ll51 10
scope (11105/5
scratch (11124/ 17
screen (II /145 20

From reefs to screen



\OLL\1f 105 1694H... (" 'i ... \Gm'I Appl C'loll 0f'C"

~ed 1101/0576 109214 15
16 17 20 23 1093 I 1//4 9
10
~ea 13111057 I 3 10684
108016 10893 5 8 10965
11031 1107 lJ 17 ll271
llJ316 ll4413 ll5922
24 ll604 22 23 ll61 I 16
1/6322 11749 ll967
121319 12142 10 23
1217 I 1220 1/ 1259 21
,edmdn 13~I/074 2 IOX56
14 11/4 24 11153 4 8 21
II 25 2 6 9 14 18 22 23
ll4612 15 120725
125912 20 24 25 1260/ 4
12 /9 22 24 25 /26/ 4 9
II 12 /6
sedmanshlp 1121 /066 / 3
1067/1 /1/5 /2 /123 II
/14820 ll66 25 ll6723
ll72/2 ll739 ll75 II
1/9410
se.llnen [II 1219 22
searches (21 ll33 15 20
~ells [31114820 11823 4
,edt (II /I 45 21
~econd (II ll39 24
second (261 1078 /9
/097/725 Ill/ 17 ll245
/12612 113/24 115/14
15 19 1162 14 23 24
11635 1173 /I 118720
120513 1225 16 12262
1231 14 12407 22 /244/6
12473 1261 17
~econdly 111 Il88 /2
't'(.ond, 1711/315 6 7 IX
25 ll32 /
sectIOn (21 108/ 25 /1485
~l'Ctorll~1 105916 1060 I
2 1l1O 13 /4 /5 18 22
/l/221 /lBI 2313
/1479
security (II Il33 /9
select (1111349
selected 141 1083 1 7
1200 19
selective (II 11986
send (2( /067 /7 / /08 5
sendmg [I( II26 9
sense (9) /04925 /079/5
/168 24 1192 16 20
/230/4 124/ 14 15 /242 14
sentence 141 /098 14 24
1/1512 1234/6
Separation (I) 1156 2
separation (3 II /054 24
10553 25 /0564 8 II /3
22 /057/3 /5 20 23
/058 3 8 /06724 /076 2/
/08822 Jl02 /6 /9
/109 22 Jl563 ll72 /
117523 /21012 /5 18
12/1 3 /2/5 15 /22X 16 IX
September 131 1085 16 24
/245/
series (61 /08923 11895
ll93 /7 1196/9 JJ98/7
12/47
~erlous [II 1073 16

Sea to Stal.ter

fEDERAL TRIAL TRA;\SCRIPT
~erve 121 1093 10 1260 13 1150 2
~ervffi 1211052 II 1 lOB 20 ~Ir 1231/0586 1090 2 16
)ervlce 1~I/06R 25 10694 1091 7 1092 8 109312 15
8 10708 13 22 25 1096 17 109924
servicell1125820 11032/2511273114823
servmg (I) 10529 ll4922 124710 /26014
sessIOn (2) 10793 5 126/3 8 126213 25
settmg 13110522 108317 126322
ll42 5 sL~ter III 1/52 24
~even 1411055 18 19 slll~IIIOO 6 11116 15
1()952 11501/ ll369 ll532
,eventy 121 10544 6 Slttmg (oil 1077 5 119520
~hdkenll(ll821 2112303
shdre III 10922 Sltudtlon (221 1071 21
~harffilllll2110 10886 ll023 ll7522
~heehy 11J11049 5 9 12 ll899 119520 12189
105114 107110 IJ 10722 122513 16 12302 19 20
20 23 10733 1075 II 21 23 12315 12359
108421 23 12362 3 124015 /2416
shepherd III 1083 24 1248 /3 1265 /3
shUlmg III Jl07 17 situations (21 /0859 JJ444
Shlppmg 1171104815 SIX 1131105518 19 109424
1061 3 21 10623 1063 2 1099 22 II 20 7 8 II225
10702/ 25 IOR2/5 ll2318 ll485 ll5fi 14
108318 10929 16 llOO II 120713 20
19 ll356 ll3610 1259 7 ~17t' 131/07121 1/75 ~

12 12072
~hlppmg 1411053 II 10814 skill II! /l15 3
1092 10 ll3715 skilled 11110742
~hlps 1171/061 13 /l051 3 skdls [1111085 12 109622
4 /l5/22 ll524 ll553 109813 22 Ill52 4 7
12072 1211 20 121814 /145/2
123/15 /9 12404 124221 sklrt[I(105425
22 23 12599 sklrtmglll/056/5
shipyard [41 1094 15 16 17 sltghtly 1111224 20
/l412 shp (II ll43 13
shootmg III /180 25 ~lope (61 1052 22 /053 4
'hore 111/259 3 106625 1085 16 25 ll5023
shorthand III 1269 10 slot III 1082 22
show (14(107418 110313 slow \51/05624 ll6913
I ll6 21 ll273 11313 7 ll747 ll91 13 121625
ll34 7 ll85 19 ll90 25 slowly 121 10549 12/624
1191 I 4 ll92 19 1201 23 ~mllllt'r 121 ll5/ 4 22
/2132 'nakes 111/226 4
~howmg 111/08/6 SCH:dlled IIlll48 5
showmg 111 /098 20 1125 5 solely III /263 /5
1128/8 /9 11325 1134 /2 somebody 151/069 /5
1200 20 /ll8/2 Jl9/ /9 /2/0/8
shows 131 Jl29 5 Jl66 18 1231 24
/208 8 somehow (lJ /2/9 /2
SIC 121/0832 / Jl2 7 someone /261/06/ /5
sign (31/098 /0 JI 22 25 1062 /5 1065 JI /073 JI
112S2J 22 /07620 /OH3 / 108625
signal III 10724 1168511763 Jl88/2
~Igndture111/0972/ /232/3 /240/ 6 /0 JI
signature 161 /09718 12416 7 23 124617 22
/098 JI Jl4523 24 1248 24 /2509 /2525
signatures 111/09720 /25612 /5
signed (31/096 24 1099 6 Somewhat (11/084 5
/260 7 somewhat III /145 4
SignifICant 13( JlO/ JI somewhere 171/ Jl2 22
Jl77 7 9 Jl2917 Jl74 JI /205/5
slgDlfies 111/060 2 122825 /23221 125/ 23
'i1~nlDg (II 1()96 24 ~on (II JI50 11
stiver III /090 20 ~rry III JI44 2/
Simple [7J JI 1625 Jl75/9 sorry (91 JlO4 /7 Jl40 14
20 25 Jl8524 Jl94/6 Jl7/ 2/ Jl7916 Jl938
/2378 11982/ 24 1206/6 /248 2J
SlmuLttlon [111/65 /8 ~rt III Jl68 /8
sllnulator 121 JI 26 /0 18 ~ort 113 1 1069 /7 /076 22
"lIr 141/097/3 1145 /6 20 lOBO / 5 13 16 /090 25

I 1091 5 1/45 7 IIR425
llYO 18 1/91 25 1/92 I
~ound 161 /101 12 113619
1137/8 /201 11 /2415
12496
sounded (II 1234 25
soundmgs [I J 1101 2J
Sounds /21 Jl87 /9 12259
~uth 111/2:!1 16
south IIJI 10564 /0 /5
1065 /0 10665 1068 7
10698 1/ 24 /0892
1/79 I 7 /2206
southbound 111/2/57
span 111/243/3
speak 181 /050 // /4
1052 23 1075 22 1079 6
109022114323 Jl58/
SPEAKER (21 1050 20
/0879
speakmg III 1049 /
special 111/211 6
~pt'Cdic 161 104R 2/ 104924
10514 IM625 113614
125015
~pt'('llirltllv 1101 /071 13
1077 22 I/(XJ 9 /111 20
/204 22 /206 II /21224
/2282 /234/0 /9
specify III /2478
speculating III /2J1 4
speculation II) 121/ 5
sped (11/2/7/
speech (II /07823
speed (421 /056 20 23 25
1057 I i 6 IMO 16 IM9 ~

5 8 14 /5 /0966 JI/2 J3
1/24 5 1156/3 11629
1/7/22 23 1/748 9 22
1186/9 Jl91 14 /2/03
12/28 /3 /2/3 /8 /9 23
/2/42 5 1/ 23 12/717 22
121RlI229/9
1'2579
speeds III 121 7 /
spell (2) /090 /7 Jl4923
spend 1111114 13
spike 111 JJ /5 JI /2 / JJ 7 3
5 6 7
spill (41 /076 7 /07715 /6
/189/8
s pills III JI39 24
spllCmg III III 7 9
spht 131/086 /0 /0956
Jl4/ /0
spoke I~I /049 /2 /062 1/
107524 JJ41 2, JJ8224
spoken (21/250/0 /3
spot (11/225/5
square (21/214 7 1251 /3
SRP (31/096 25 JJ2725
/13017
stability 11/ Jl9/ 10
'ltack 121/097 /5 /I()() 15
stacks (II /09/ 9
STALZER (81/090 23
II /24 JJ40 23 /145 /8
/2679 /2 /5 /8
Stalzer 1121 /090 JJ /8
1//2 14 1119/5 1/25 /
1140 25 //4/ / 1/43 15



-T-
tack (1] /1932
takes [11 J 1056 8 1096 5
lJ6218 11706 121712
123614 123722 12385 12
124120 124210
talk 13011076 3 14 109622
1105 3 1108 22 II 1/ 5
/13610 11466 1/61 15 20
2J 11646 1/689 lI804
ll8718 1196 12 1198 13
ll99 13 1207 II 1209 19
12ll 15 1224 16 1225 11
12262 1239 II 1142 15
11473 125018 125514
talked (21) 1062 14 10759
11 10764 7 107714
1079 12 21 1105 19
1108 20 1109 16 17 18
111412 11266 113010
1132 7 11477 24 12369
talkmg (2411058 12 10629
1068 6 1074 11 1075 10 18
1122 1 11354 1138 12
ll4625 1168 10 11765 12
ll863 121014 15 1215 13
123123 1233 II 114019
12484 1251 1
talks III 1245 13
tank II) ll58 2
tanker (41 1110 15 ll5018
1214 13 125216
tankers 1311151 22 24
tape 12( 10489 12583
tapes III 1250 1
teach (II 12J2 6
team 121/1636 11
t~mwork 1111/63 4
telex 1131/061 4 10768
1077 7 18 20 22 1096 12
18 109818 1099 12
lll717 18 11386
telling (811076 7 1166U
ll84 18 lI86 16 118825
ll9522 121019 12/2 3
tells (21 1210 18 /214 25
temporary 1111/20 6
Ten (J11l30 12 /23322
12341
ten-mmute III 1227 /3
ten-year (II 1143 13
tenths (II 1224 20
tenure III 1052 23
term 171//94 16 1/95 9 10
121011 12 1260 19 1261 7
terminal 1141 1096 I 1099 14
11034 1/073 1/525 7
1160 14 /9 1/61 25 1/64 9
1/65 19 1/88 14 1/94 1
terms (31/084 10 1/21 18
114125
t~t 11211OR5 12 1/35 H
1/432 5 9 19 U 12435 7
14,1244 14
testafied 1191 10499 1053 7
Ill821 1/269 1/594
JJ7014 ll77 5 ll8017
1192 3 1/93 1/ 1/99 6
122215 22 122716 12358
/244/5 /254 15 22 /256/8

,
I

I I,

i I
~J

I :

I I

I t

\ I

I I
L..c

I

I I

I

-.J

//59/2 //852/ /23/ 23
Stand [lJ /263 13
stand [7J 1097/ lJ2725
118421 12615 20 126220
1264 24
standard [41 /1386 lJ61 18
116J 18 1186 14
standmg [71 1109 14
IIJ5 10 114J 15 /16211
12279 22 12287
standpomt 121 1065 25
1213 16
starboard (411 llO 2
lJ2715 ll28 7 ll2923
starmg (I) ll28 21
start (811053 18 ll20 17
ll2210 ll351 lJ68 20
1233 17 1248 22 1253 7
started (8) 1060 15 107822
ll478 ll5121 ll8315
121424 1235 10 1242 13
StartIng (1)1248 2
startIng (4)lln 5 121313
1214 24 124421
starts (111241 16
~TAU.. [I) 12691
state (19)1090 16 1104 16
20 llO6 4 7 II 23 ll072
lJ4922 ll64 6 10 12 18
11677 14 1208 3 lUI 18
20 12589
sta~ 14)1088 1 1096 19
ll469 ll5323
statement IS) 1070 5
1071 23 ll02 II ll4714
12012
~tatements 121 1060 Y
ll9213
~tateroom III 1l:!2 21
states I II 1246 8
station [1811245 5 7 13 16
19 12465 14 19 24 12477
8 II 12,15 20 1248 6 10
stay (17)/063 9 13 15 22
23 1064 2 3 10678
/13722 1164 20 ll81 1
122918 21 114017 24
12526 125623
stayed (91 /1356 ll384 9
/1797 13 20 ll8412
122812
staymg (21ll38 3 ll6716
steam (31/080 15 108916
12173
sled [II 1/17 7
steer (11/26125
steered 141/217 16 1260 25
12612
steermg (221 1097 1 3 6 9
II 1098 21 1099 1 17
/100 I 4 Ill55 14
/117 10 19 ll257 ll2725
1128 I 2 112914 1168 18
12613 12658
step (4) 104913 ll48 14
1173 11 125724
stepped 161125914 /260 I
9 19 21 1261 7
steps (3(/061 10 21 1173 7
H~WART[21 1084 16
108920

FEDERAL TRIAL TRANSCRIPT
Stillwater (111090 19
stmt (II 1077 5
stop (1) 1076 6 1138 II
lJ667 9 /17321 122516
126521
stopped III I ll5 8
~toppmg 1111/66 6
storm 141/18021 24 /1822
/1884
storms 1111/81 19
strange 141/2415 8 1242 7
/1
stress (21/252 15 23
stresses (II 1191 1/
stretch II) 1203 14
stretches (11/203 14
stnctJy (I) /150 22
Strike III ll30 II
strike (311153 1 1163 12
12154
strong III 1179 21
studied (21 1243 21 1253 18
study 1211136 25 11441O
lltudYlng \l11l44 12
stuff \11123712
sturdy \111181 17
style III 1232 2
stylus 121 1116 II 16
subject lSI IOn 24 1178 II
121216 12187 12519
subJectave (21 1145 3 4
subjects [II 1187 19
submarme (1)11307
subsequent III 1050 6
substance 1211124 18
11472
subliltantullly III 10573
such-and-such [II 1254 13
~uddt'n III 1209 IS
sufraclently II) ll806
suggest (21117814 19
suggested (21109410
118812
suggesting [1112299
sum [II 1147 1
summary III ll47 7
summer 11111469
summoned 1111106 23
sun III ll0717
super 121/094 19 111015
SUpervISed (11/11720
supervISIOn (21 1099 2 17
support (II 1063 9
suppMt' 1"1 IOR7 7 11258
lJ':J54 12 12372
suppMedly IIIll78 15
surface II I 1101 20
surroundmg 141 1070 6 14
llOl 20 ll31 23
surveillance (11/095 21
suspect 111123318
sustam III 1252 15
liiustamed 111/25721
swatches III 11394
~worn 121 1090 15 lJ4921
synchronIZed III ll30 18
System (111156 2
system 1711052 17 19
11564 121014 20 12116
12177
systt'm~ 1111151 24

5-16-94 VOLUME 10 C Jww>ob)'l.oaWao(7l,

testify [81 105213 11775
11787 12293 123414
12554 Il 14
testlfyang PI 122723
/234 12 17
testimony 1441 1070 11
1091 JJ JJ04 6 11428
1154 I JJ596 11646
1170 25 1176 20 1182 22
1/83 /4 1/8521 1/874
1193 J4 1204 5 6 12056
17 1206 2 12152 121621
12/7 II 12181 122021 24
1221 6 122212 1223 6 10
18 122620 21 1228 1
11197 8 11307 12349
123S 19 1240 16 12492S
11S11 1254 IS 125S 1
Texas III 1085 21
text III /098 12
Thank 118) 1048 8 1090 5
1/12 1 1Jl9 14 ll4514 15
ll4823 14 ll502, 11921O
ll9424 ll9S j 122624
1251 10 12532 6 125723
24
thank 1111060 24
thesrs (l)ll89 2
TheoreucaDy 111124310
thereafter (1)1208 23
They're 1I11l64 1
they're (12) ll599 116323
Jl77 22 1209 9 /5 121019
12266 1233 /5 16 12422 5
thacker (I) JJ178
thankan~1"1/17817 12238
23 12382 125224
Third (S11l39 24 ll7621
1/77 4 /18224 12647
third (34)1085 7, 1123 3 14
15 ll2612 11519 ll,12
/1582/ 25 1/62/3 J4 23
14 1163 5 JJ75 16 17,
ll766 14 15 Jl77 10
11783 7 11843 JJ853 6
1190 9 1194 14,119624
//97 IJ /205 /3 1231 14
1235 /6 12383
thirty (II 1099 16
THOMAS (II 1065 13
Thompson (21ll52 23
llS32
thoroughly (1) 1102 4
thousand [II ll51 24
Three 121 /128 8 9
three (2J) 1075 11 /8
1076 24 1079 4, 1086 5 1I
17 1/115 llLJ 18 JJ284
/1299 10 /14/ 10 ll526
/15823 ll68 /I lin 19
1200 22 124220 11462
12561 12584
tldt' III 1/80 24
tides III 1143 11
taght (2110859 122515
liD ll) 125922 \
tall (311093 18 1141 19
117320
TImes III 1'207 20
times (21) /065 13 1068 14
16 1091 2 IJO/ / IJ 13 18

From Stand to limes
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l~ bv 1-"",< Soct 7"',

WAGNER (I) 12582
Walt [1112207
walt 171 1063 2 Jl271
Jl839 ll8422 122622
122721 /252 7
walhn~ '11/094 rn
Waived 111/2495
waIved 1511245 j 1246 /9
24 12486 12494
walked 111/2249
wanted 1241 10511 16 1063 8
/3 /5 1073 7 IOB32/
/095 18 /9 1106 25
llOB /7 1/3022 ll3520
ll395 ll7824 ll8023
119810 /5 12185 12215
/2294 21 /23012 /250/8
125524
wants (31 //64 /6 1204 16
/2374
warned III 1/35 9
warnmg III //36 5
warrant III 1/80 6
Watch [61 IOB4 9 /0 /104 6
1I872
watch [381 /OBO // 1084 2
7 109521 /097/2 //04 2
3 1/ ll06 /5 1107 /6
1/08 /I 1/09 20 JI26 /9
ll35 10 1/362 lJ425 9
2/ lJ46 1/ /3 /6 /9
1/6220 11698 11852
//116/7 /238/6 /2576
126/ 5 /263 2 5 8 9
/2648
10 :!J
watches IJI 1261 20
/2622/ /263 /5
water [121/094 6 /12/ 21

-v-
vague (2) 1176 1 4
vdhd (311073 25 /074 7
11819
vllhdlltlOn III/On 2
varies III //86 /9
varletv III 11272
vllry /211054 /3 /5
veracity III /0734
verbdlly [II 1063 /8
verbdtlln III //lm 20
verllicdllon III 1197 23
verify III /209 4
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"I PROCEEDINGS
I , (Jury In alII 02 a m
,3, (Call to Order 01 the Court )I.. THE COURT Good morning ladles and genllemen
151 ContinuatIOn oftnalln Case A 89 095 Civil In re The Exxon
161 Vald~1 Y~sterdav we left off With -
(1) M5 WAGNER Mr Kagan 5 Video tape dCposltlon
(81 THE COURT - Mr Kagan 5 tape
(9J CONTINUED DIRECT EXAMINATION OF ROBERT KAGAN

(VIdeo)
(101 BY PLAINTIFF EXAMINER
(Ill Q Alter you had thiS conversallon With Claar repeating the
(121 course and mike did vou relieve hIm?
(1)\ A Yes I did
(14) Q Old he tell you anythlDg else? Are those are the only two
lUI thangs you repealed 1\ bacL and you relieved him?
(I~I A Yell I did
(171 Q 50 nothang else was ssld?
(181 A Nothmg else was saad
(191 QAnd then Claar left the bndge?
(201 A Yes, he did
1211 Q When you relieved Claar was Ihe captain on the bndge?
(221 A He - I dOD't kaow I dldo't see him
1231 Q Old COUSinS sav anythang to vou when vou took the duties 01

1241 helmsman and reheved Claar I

("51 A No be dldo't
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Vol II 1271
lXlIlAS J BWe..Y
~&QIlIS
1151 \L 4lt1~, 9JIte tal
A"d\:rv I« 9m1
AI: W!lJbIlJjl
M1lHaDRai
1lOti6 M. AS3J
01Ila; &Itcwl
3D E IdtI StnEl:
161 Yaic, Nt' 1DI7
At 2Wlilt-5folD
JM:5F 9'm5
JM:5 F 161.
I&Il & IBw!lI
<lID FII'St U'a0"l TaB'
m4ltI~ Itr1h
MItM lie 1M 37Z19
Al:6~17'8
AQRICX L'ItOl
~'o8'V &M,Ers
l,I]) s. Itp! StnEl:
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AI:~
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u.s. 0tSU"1Ct OUt
222\L~~ II.
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Rt.WIll1~
If4UM£ y UNlEt IRHJ4
~F'rofeIl1aal.~
HlctI!tIt~0Ut~
2!m Da"all StnEl:, 9JIte~
~,I« w.m
At Wt2B-7m

Vol II 1273
III Q Old you ob.erv~ what Cousins was dOlOg at thiS IIm~?

121 A No I dldo't
(31 Q BUI he wa. an the wheelhouse?
141 A Ye'i he wa'l
I~' Q Now you rc an aUlogyro T~II me what happ~ns n..xl wh~n
(61 you r~ on IllO you ~ald

(71 A Well for a wbale JlISt steered 1880 and he came up to me
III dud wid me that we were gulOl til prepdre to cbange - be

was
191 lI0tDg to 110 bacL. - be's gOlDg tu - be accepted that be was

(10' gumg tu we were gumg tu go uo - we were golOl 00 - 00 the
(III belm
(121 QOkay an other words you were goang to 1.0 off autogyro and
(131 on the helm?
(141 A Yes
CUI Q And you said fora whtle you were sleenng on 1110 Cao you
(161 eSlImale from the lime you relieved th~ wat..h ro:hcvo:d Claar
(171 unlll the lime thaI Cousan. told you Ihls?
(III A I doo't koow
(I~I Q Do you Lnow wh~th~r 11 was a few mlDules over a mIDUIO:'
1201 Would you uv It was over a mlDute?
(21' A Nil I duu t eno - I doo't koow what lime It was
,", Q It wa~ 8 p~rlod ofhme though? It dldn I happen
1231 Immedlal~lv alter you tooL tho: walch?
1_41 A ~o Oil
(251 QOLay ul s Just bacL up a mlDute You said at 2350 you
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rll went up to the bndge you forgot your foul weather gear you
r , went back down to your room you come bad. up 10 the room

How
rJl many decks IS It to go down to your quaners Irom the bndge I

(4, A I thmk It's two decks
(I, Q And you got your foul weather gear'
161 A Yes
17, Q And then you went hack up 10 th.: bndge'
(S) A Yes
19. QThen you relieved the watch What would you ~ay - how

riO. many manutes did that tak.: you fmm th.: time you onglnallY
(III went up to the bndge agaan those two decks'
II_I A I don't know but I was bustlmg
1131 Q Old you run'
114) A I was waJlung fast
(151 Q Do you know about what time II was that you relieved the
1161 watch'
117l A No I don't
liS) Q You dldn tlook at any clock'
1191 A No
,_01 Q What about the time of2350 that you gave me before that
1 I. you went up to the bndge' That pretty good time'
(~l A It's - tbat's tbe time we usually relieved
(u) Q Old you look at a clock at that time or-
1'4) A I looked at - I looked at my watcb wben I walked IDto tbe
(!51 door at 2350

Vol II 1275
III Q When you walked anto the door of what what room Islhat'
(I A On tbe - gomg to tbe bndge
(3) Q So when you walked Into the bndge It was 2350 the
141 anginal - the lirsttlme you went up th..re'
C.5l A Yes sar I bad a IIgbt on tbe passageway 1101011 up to tbe
(61 bndge
11l Q And that was your wnstwatch you looked at'
rMI A Yes
r91 Q And how dId your wnstwatch compare With the _hip s clock'

001 A It was so dark up tbere I dum't even see a clock up tbere
(111 Q I mean normally do you set your wnstwatch by the ship S

1121 clocks'
(13) A Yes, I do
04) QOkay let s go to when COUSIRS tells you what SgOing to
11'1 take II off autogyro Can you remember the words he used
when
1161 he Aid thiS to you?
071 A He sud for - be sud prepare - prepare to take at orr
liS) tbe wbeellet me take at orr tbe make we were 10Ulll to be
(19) cbaapag coune ID a bUle wbde
1201 Q Okay And when he Aid thiS to you did you repeat this
(211 back to hIm'
(221 A Yes I dad
(231 Q What dad you say to him'
1:41 A I saad we're talung at orr tbe - we're takmg orr tbe
WI wbeel, ta.1uaI orr the - off the nuke aad puttaq on - on the

Vol II 1276
(II belm
(, QOkay Then lell me whal happened nexl'
(JI A Then he came up and be saad that we're ~Oln~ to take It

off
(41 tbe wheel now 1-
151 Q Take II off the mike'
(61 A Take It off tbe - take It off tbe mIke
(7\ Q He said we re gOing to take It off the mike now'
(SI A Yes
(91 Q Old you say anythang bad.. to him at thiS lime'

110) A I told blm okay
1111 Q And then tell me what happened next
11_1 A Then we botb reached for tbe - tbe button and be pressed
1111 tbe button
041 Q OL.ay Can you show me lookang at exhibit 20047 what
(151 button you re talklRg about'
1161 A ThIS button ngbt bere
117) Q Let the record show that the witness IS pOinting to the
OS) helm buttons on bottom nght of Exhlbll 20047
091 You say you both reached for the bUllon and he pushed It

(201 first'
(2Il A Yes
all Q Old your hand touch hiS hand do you recall'
(231 A I don't remember ar at touched at or not
(241 Q Old he appear to be IR a hurry at that time '
1251 A No be dadn't

Vol II 1277
III Q I want to Just read you your NTSB testimony on that You
(21 teStified atth.: NT5B - and thmgs were fresher In your mand
131 at that time than they are today would you agree With that'
'41 A I tblnk ~o

I" Q L..t me Just read you a senes ofquestions right at thiS
16. lImo: Iho:y asko:d you
17. I II stan up on top where they on hne 3 II says do you
lSI recall who was In the - who was In the bndge at that time'
191 Who was In the wheelhouse at that lime'

1101 Answer My walch panner was on the wing of the bndge and
1111 so was the third mate
(12) Quesllon ThIrd mate was the captalD on the bndge to your
(13' knowledge
(141 Answer I don t thlOk so
lUI Quostlon Do you recall taking the vessel offgyro
1161 Answer Third male look that -took the vessel off the
(17) gyro
1111 QUCSllon Old you try to do at belp ham at the Ame
1191 lime'
1201 AnlWer Yes I did
121' Quesllon Were your both fingen on the bullon at the same
(221 lime'
(23) Answer Well he beat me to It
\241 Question Okay Wal be In any kind of hurry to do th.a'
WI Answer Yea he was

I
I I

~I

I I
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'I, A I dldo't recall that
I I Q Okay Now Ihal I V~ r~ad Ihallo you do~.lhal r~lresh

131 your recollecllon as 10 whal YOU le.ldi~d 10 al Ihe NTS B Ihal
(., you laid he was an a hurry'

(S, A I guess he was
(6) Q Yeab In any evenl where you saId Your recollection was
(1) better when you testified after the event an 1989 than II IS
(81 today I9n t that correcl'
(9) A (Nods head)

(10) Q Mr Kagan Just backtrackang a httle I d asked you before
(III If you recollected the second lime vou went up to the bndge
(11' what the lime was And YOU - you had andlcated you dldn t
(131 know tor sure And you did lnow It wa. about 2350 the hrst
11.1 time I dJust hke to read your testimony at the NTSB and .ee
(I" If thiS refreshes your recollection what the time was after you
(16) got your Jacket and got back up there the second time
(171 Question Okay did you have to go ba~llo your ~aban lor
(181 anythang
(19) Anllwer Yes I did I had to get mv ~oat

(2111 Question So al the time you gol your ~oal and r~turned to
(111 the bndge about what time was It that you reheved the helm
(ll' Anllwer 11 must hav.. been about fiv~ manute. to 12
IllI Do you remember testlfyang that way at the NTSB?

11.. A I'U - yes I dad
(lSI Q Okay And your recollection of ev..nts was b..lter at thai

Vol II 1279
III time than illS today'
11. A Yeah
(ll Q Is that correct?
\., A Yl!ah
lSI Q You hav~ to an.w~r

(61 A Yes
t7J Q Okay
(KI Olay Then anoth~rpoani 14.l~d vou .houtth.. ml.. rval 01

1111 time betw..en th.. 11m.. YOU - 'ou loolth.. wat~h and Ih.. 11111..

1101 that II was taken off the mile and put un h.. lm what thai
1111 mterval was lrom th~ 11m.. vou r..h.. " ..... th.. wdt~h and I
11'1 beheve you dldn I r..~oll .... tthaltlm.. '
i1ll A I dada't
(I., Q Let me Just read you what you t~atlfied althe NTSB and ...e
lUI If this refreshel your r..~oll ..~tlon Palle JS I
116, And agaan I II stan up a httle higher 10 vou can get the
tl7J continuity at hne eight
(181 Question Ther.. II aome tlm..1 h~rc that ar.. aom..what
1191 cntl~al and I bav.. to aillom~ qu...tlonlahout It Yuu ..am..
1211' up around 2350 the first time I' that ~orrc~t
(111 Answer Yel I have
(lll Question And then you w~nt bacl to g..t yourJa~let and
(2J1 came back up
(1., Answer Yel
(lS' Question The first time yOU came up wa. th.. ~al'taln on

" lh~ brld!!e
" Answer Dldn I really - dldn t nollce
" Qu~stlon And the se~ond lime was he on the bndge

14, Answer (dldn t- I dldn t nOllce either
,I, Que.lIon Olay How long dll~r Ihat all~r YOU ~ame on
16' and reheved the third mate and you two tah the vessel off the
(7. gyro'
181 Answer I thml about - about five manute" I thmk It
(91 was

(101 A Yeah I really doo't recall
(III Q Well do you recall testlfvmg thai way at the NTSB?
(I I A Well I was Just gUesSlDg At tbe - .lithe bIDes
(Ill Q It was an estimate'
(I.' A Yes It was Just aa esbmate
(I" Q Now when you - when the third mate beat you to the
(161 button pushang the button the helm bulton and It was taken
(17. off mike gyro and put on helm did you .ee any hgbu on your
1181 st~enng stand go off then'
119. A Yes I did
(20' QOkay And were they mdlcator hghts' Look at ExhibIt
1211 20047 Can you show us the hghts over here on the nght hand
(2-) Side?
(231 A I doo't recall what hghts weot nut
(_~, Q But there: are htlle: h"ht.'
I S, A Ye"

Vol II 1281
II, Q Ar..n t there on the lower nght hand Side on th.. panel
I , her~ whl~h ,ay~ he:lm and It also &ays BUlopllot on II'

(1, A Yeo
,., Q And wh..n you re: st.... rmg th.. r.. - 10 h..lm lor ..xampl~
I~I lusl a g..n.. ral qu.. 'tlon Th~r.. ~ a hl,ht mdl~atlnl! 0Pl'"..t~
16' h~lml

17. A Yeo. It doe"
18, Q And th..n wh..n you switch to autopilot th.. hght on helm
I~' go.., out and the hght come" on ne:XI to autopilot'

llU' A Yeo It does
III, Q W~r.. thos.. th.. hghl' vou ",.. r.. rd~rrln" IO?
,I, A Yeo I wa~
Ill, Q Now you r.. 10 h..lm now
11.1 A Yes
II~' Q You re stili on 1110'
(16' A Yes I was
(17, Q SO IS It correct that up to thIS pomt 10 time you had not
118' r..~ .. lved any I."mmands to It..enng - Iteenng the velsel on th..
1111, h..lm '
("II, A No I dldo't
(_I, Q You had re~..lv..d no ~ommand~I

1"1 A No I dlda't
(lll Q Olay Now can you tell me what happened next'
(_~I A I - dfter they tUllk the ~blpuff the -lIff the mike I
(::." steerecHllr H whale un 180 .Iud thea he then he gave me
wheel

I I
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III Q Now when he gave vou the order ten nght you repeated ,t
, I bacl tell me what you did
,1, A I went and executed the command to teo nght
(41 Q Now we had these hili.: plClures before and I showed vou
(SI the IOdlcator Just before the helm Do you recall that 10

161 Exhlb1l32502? And when you - you sav you went to ten right
(1, Old vou put the helm so the hllie IOdlcalor went over to the
(SI nghtlo the ten on that IOdlcator?
191 A Yes I did

110' Q And IhallOdl.. alor (h.. n .hllw..d thaI vou had Ihe helm allen
'III nghl "Ihat ..orre.. t '
(I I A Tbe angle - the - the - the angle mdlcstor I always
(13, used the one above on the overhead and that's - that's the
1141 true - the true rudder 8IIgie
IISI QThe cyhndneal one we re lalklOg about?
1161 A Yes
II?' Q When you put your helm over to len nght you dldn t look
IIS1 at all at the IOdlcalor above your helm which I m showlOg you?
1191 A No I dldo't
(:!O1 Q 50 you looked up al Ihe rudder angle IOdlcalor on the
(211 cyhndncalone and leI me getlhe exhibit OUI Take a look
Inl allhat
1231 This IS a dayume photo Ihal s Ihe cyhnder you looked al?
1241 A Yes
I_~' Q And lhal s Exhlbll 32497 And leI s look allhe OIghl

Vol II 1282

'II orders He told me he savs oh we're 110101/ to chaolle
LlIurse

, I and be - and then be started !lIVln!! me wheel order<i
01 Q Do you remember the order ollen degrees right was Ihe
141 firslorder?
,s, A Yes It was
161 Q And do you recall the IOlerval of lIme afler he chaoged 10

111 helm that he gave you thiS order?
,SI A No I didn't
'91 Q Let me read you your answer althe NTSB tesllmonv agalO 10

1101 see If It refreshes vour recollo:.. tlon on whal vou 1.. ,IIII ..d
(II' We II start up on the top It s on page J37 hne two
11_1 Question Okay after the button Wb pushed th.. vessel
(Ill was offgyro Old he gIve you some orders then?
1141 Answer Yes he dId
II~' QuestIon How soon after that did he give you orders'
16, Oh ahoutlwo or three mlOutes laler

II?I QuestIOn Two or three mlOutes later?
IISI Answer Yes
119' Do you recall glvlOg those answers at the NTSB?
I:!OI A It was a statemeat
I_II Q Okay BUI you do recall glVlOg lhose answ.:r.?
I~I A I did
1-31 Q And your recollecllon was b.:ller then Ihan It IS todav IS
'_4' Ihat correct?
l'~l A Yes bnt I - It was an estimate of tbe tImes

lISA FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11 XMAX(4'
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Vol II 1283
(II Q It a your beal estimate Ihough IS II - al that tim.. II ell

II was your besl eStlmale when you I..stlfied? ( ,
I3l A Not - Dot really 1- III

14, Q Well atlhe lime you gave the NT5B I..sllmony Y"u w.. r.. ,4,

I~' under oath and you were lelhng the lruth "n tlhat ..orre..I' I~I

16, A Yes (61
171 Q And vou w.:r.. ~lvlOg Ihem your hest ...lImatc w.. r.: vou noI? 17I

I~I A Yt!'i I Wd~ IS'

19, Q Now when Ihe third mate gav.: vou the order for len degrc.:s 191
liD' nght rudder that was the first order you recclved? IIUI
1111 A Yes It was 1111
III Q Do you rem.:mber the worda he uud? 1121
Ill' A He told me tea nRbt (131

1141 Q And you uy - If( understand you correclly he laId 1141
(I'I somclhmg 10 you before he gave the len degree nghl order that (UI

1161 he w.. gomg 10 give you an order Old he IOdlcale 10 you he 1161
(11) w.. gomg to gIve you an order? 111)

(lSI A I reaDy - I dOll't remember what It was - lIa)
1191 Q Well you saId ten nghtlslhat the way hc gave It 10 you? 1191

1201 A Yes, he did 1201
(:11 Q And did you say anythlOg back 10 him' (:11

(2~) A I repeated the order 8IId SlIId tea ngbt (211
12Jl Q And dId he say anylbmg 10 you aner you repeated the (2JI
(241 order? (241
I~l A He SllId very well 12.51

Vol II 1285
photo agam ThIS I~ Exhlhlt J2~04 ThaI s the same cyhnder
at RIght?
AYt!'i
Q That vou Illul..d allh.. tllP nl,hl lllth.. p... lure?
A Vt!'i Itwa~

Q And that s your pra..u.... to look alth.. rudder angle
IOdlcator when vou re given an order on the helm IS that
rlghl?
A Yes Yes It
Q And the IOdlcalor IOdlc.ted len degrees?
A Yes It did
Q And when you were glvcn thaI order by Ihe third mate ten

nghl and you repealed II you put the helm on Immediately
lin I thaI correcl?
A Yes I did
Q Old you look al the rate oflum IOdlcalor?
A I glanced at It
Q Old you glance at II after you looked at the rudder an,le

IOdlcalor or hefore do you remember?
A It was after I made a teo - after I made a tea nRht
Q Aner you saw Ihc rudder angle mdlcalor go 10 len nghl?
A Yes
Q You looked al the rale oftum mdlcalor?
A Yes
Q And which rate oflum mdlcalor did you look aI' The one
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I' A A sbort wblle I don t recall wblcb - wbat I - wbat tbe
I lime was

31 Q And II was a thIrd command?
., A Yes tbere was

15. Q And that command was hard righi'
161 A Yes It was
17' Q Do you remembcr the word, thai COUSin, used 10 Issue that
18. order?
19. A He said bard ngbt

1I0l Q And whal did you say?
1111 A I was repeated It said bard nllbt and executed the
command
II I Q When you c:x~~uI~d Ihe ~olllmand did vou look al the ruddc:r
113. angle Indl~alor?

(I.' A Yes I dId
115l Q And did II go to 30 degrees or-
1161 A It - I beheye It did 30,35 degrees, sometbmg arouad
(17) there
1181 Q All nght Now do you remember the Inlerval of lime
(191 belween Ihe second command and the third command?
(:!Ill A No, I don't
(_II Q Do you remember whelher Ih~y were pr~llY close together'
1-21 A Most- most bkely but I slJ1I don't remember
." Q DO YOU r~ ..all h..lwec:n Ih~ .~~ond ~ommand oflhe 20 rlghl
1'.1 and Ihe Ihlrd command of Ihe hard rlghl did vou sec COUSinS

FEDERAL TRIAL TRANSCRIPT
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Vol II 12116
III you told U5 before you alwavs look al?
("I A Yes I dId

Q The one on the bulkhead?
A Yes
Q And what did that indicalor show?
A ~taned - It was startUlg mto a turn
Q It was starting to move 10 the right?
A Yes It was
QOkay
Old you look at the gyro at all at this lime?
A Yes, I dId
Q Now while yOU re ob.~rvlng th~.e Ihlng. did you nollce 

you looked at the rudder angl~ Indl~lltllrh YOU v~ 1~.t1"~d

It went to t~n degrees rl1.ht Old you nlll ..~ whallhlrd mate
COUIIDI WII dOing?
A No, I cbda't I was concentrating on mv steenng
Q Old you hear him lalklng al all on th~ telephone?
A No, I cbda't
Q AboUI thll lime?
A No, I dIdn't
QOr shortly after II?
A No I cbda't
Q All nght Have you thIs order oll~n degrees nght which

you vo told U5 aboul?
A Yes

BSA

(22)

(23)

(2.51

(31

C·I

(51

(6)

(7J

(8)

(91

(101

I'll

(2.\

1151
(161

(171

(18)

(19)

(:!III

1111

1121
1131

I
~

'-

I
I

'--<

1,0
I " 10 Ih~ Id~phon~ al aliI

L

,~

,
L

Vol II 1287
(II Q What was the next thing that happ~n~d whal W88 Ihe n~xl

(21 order you rccelved'
III A 20 degrees ngbt rudder
1.1 QOkay And how dnl - how dnl CllU,In. Ih~ h~,tlll your
,"~ r~~oll~~lIon whal word. dnl h~ u" on that on~ ,
16' A lie Jl1llt s.ud 2U degreelo nbbt rudder 2n rl!-ht
<7, Q Hc :.aId 20 rl1,hl)

'x. A Yl!ll
191 Q Prelly much Ihe same n h.. gave you the t~n right)

1101 A Yes
III. QCorrecl' And th~n what did vou:.av If anvthlng'
C121 A I said 20 ngbt and be executed tbe 111 dl!llree'i nllbt
IIII rudder
II.' Q Old COU5lnlllllY very wcll th.1 lime 100'

(UI A Yes
(161 Q He did?
1171 A Yes be slUd okay
(llIl Q Now you say I ..xe~utcd It Old vou do II In Ih~ 'amc
1191 manner' You lookcd alth.. rudd.. r Dn1.l~ Indl~atnr'

I:!III AYes I dId
'I' Q And Ih~ rudd.. r angl~ Indl~ll..,r w.. 1II ov~r h' 20 I

1'1 A Yl!ll udld
I"" Q OLay Now whal wu Ih~ Inl~rvlll olllln~ h~lw..~n Ih.. t1m~
(2.1 of Ihe t..n nghl order Ihal COUSinS l.av.. \ ou and Ih.. lime of
(251 thc 20 nghl order thai he gave you)

Vol II 1289
III A No I dIdn't
(I Q Old yuu ,~~ him 1.0 10 Ih~ 1..I~phone aficr th.. hard right'
1)1 A Yell I did I - well I he.lrd blm 00 tbe telepbone
,., Q Yuu h~.. rd hun Nuw wh..r~ wa, h~ lh~n h~hlnd you?
'" A lie Wdllllll the nl:bt b.llld \IdenFUle
<01 Q And I.lh~ 1~I ..phon~ on Ih.. all bullhead oflhe
,1' wh~~lhuu~ - oflh.. wheelhou... )
'~I A It Willi UII tbe coosole
191 Q Wherc IS Ihat wllh relallon 10 you where you re slandlng?

1101 A Must be on mv n!-bt h.md Side I Forgot tbe configuratIOn
Oil of tbe bndlle
II") Q BUI you heard him on Ihe telephone'
Oll A Yes I did
II.) Q Old you hear whll he was saying?
<. 'I A Ithmk be lIlild thllt he \\'.1\ - tbllt I thlllk "e're III

1161 trouble
1171 Q OL.ay Whal was COUSinS demeanor - do you undersland
1181 d~m~anur th.. word) Whal was hiS appearanc.. 10 you as far as
1191 wh..th~r h~ wa~ ~x~ll~d or calm durmg IhlS enure series of
1"0' urders he was giVing you trom Ihe I..n degrees nghl the 20
f I. d~1,r..~, rll,hl and Ih~ holrd rl1,hl I

I , A lie w " c.llw
'"'1 Q Old y"u nOllc~ anv .han1.~ In hi. d..m..anllr durmg IhlS
(241 p~rlod of lime?
C-ll A No I dldu't

I
~
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Vol II 1290
,r r Q Now before the hard nght whIch vou told us about did

I vou - dId vou put on anv counler rudder?

'. A "10 I dldn'l
•• Q Do you r~.alll~lIlng an NTSB - dunng an NTSB

(51 mtervlew - you were mtervlewed by the NTSB before you
161 I~stl lied?
171 A Yes
181 Q Do you recall telling Ihem that vou put on some .ounler
19' rudder?
Ill' A iIoot that I - 110110 mv kllowledge

rill Q Old you feel the groundmg take place?
rI'l A I felt - a few little humps
rill QOkay Can vou hIm where 10 the sequence 01 events thai
114, we ve gone over did you lirst feel the bumps?
II~, A No I can't recall
rl61 Q You don t recall whelher 1\ was before or alter the hard
.171 nghl rudder?
fiN' A It - I don't recall
1191 QWere you given any other order after the hard nghl?
1201 A I - hanlleft
1-11 Q And did Cousms give you thai order?
(221 A Yes be did
1_'1 Q Now you hear Cousms IalklOg on the telephone and vou pUI
1'41 on the hard left?
1..51 A Yes

Vol II 1291
.11 Q What was th~ n~xt order vou r~.~lv~t1 allh.. h~lm?
1'1 A Hold It at bard left
f3I Q Who gave vou thaI order?
141 A He did
151 Q And that was after you felt the bumpmg and grmdml.?
.61 A Yes
r7l Q And whal was th~ n..xt order you r...elv..d?
INI A I just held the wheel to the hard left
191 Q Okay Old you receive ao order after that'
'01 A V~ I did

'III Q Who gave you that order?
II 1 A CaptalD Hazelwood started glVlIII me wheel command~
1111 Q All nght Do you remember what Ihe first order he gave
1141 you was'
lUI A Told me mldslups, thea he hard left hard nlht and jU~t

(161 few times be did tbat But I doa't recall bowmaay
(17) Q Do you remember over what penod oflime he gave you hard
1181 left hard nght orders?
(191 A No No I dlda't
/201 Q Do you remember anythmg about the engmea what the
1111 engmes were domg?
1221 A No. I doa't
/:m Q What waalhe captam a demeanor Caplam Hazelwood after
he
1~41 came up on the bridge and he gave you the firal order of
l231 midshIps and then the hard left hard rIght which you menlloned

Vol II 1292
(I. while vou were on the helm unlll you were relieved what - did
I_I vou observe him at alP
131 A "10 I dido I
(41 Q Old the captam ~v~r mak~ any comments 10 you at any lime
(51 after the ground 109 - al any lime not Just while you were on
16. the bndge - al anv time concernang the performance of your
C7l lob that naghl'
(81 A No he dido t
191 Q Lei m.. read vou -

rlllo A Oh I m - 1III..e thdt bdck lie told me I did a damn fine
fli. Job
rI~1 Q You did a hell ofaJob'
II II A A bell of a job or whatever
1141 Q When did be tell you that?
lUI A I was standlog behlDd the wheel and hejust - hejust
(161 looked - bejust yelled to~e says Boh, you did a bell of a
(17) job
(181 Q And was thaI when you say you were slaDdlng behlOd the
(191 wheel was Ihal dunng - pnor 10 ten of2 when you were
(201 reheved al 0150?
1211 A I beheve - I beheve so
12'1 Q II was dUring that p"rlod ofumc?
1"1 A Y~

1_41 Q Ounng your tim.. on rh.. Exxon Valde7 while you were an
I:!$I A B 10 Januarv February and March you were slaodlOg
regular

Vol II 1293
.1. wall:h.., (In Ih.. h.. lm'
I I A Veo.
"I Q Old vou have anv pmhl..ms sh.enng Ihe veasel'
(41 A Chased - I chased the compass oue lime and the - the
(, 1 tlurd mate cbewed me out. and the pdot belped me out

bnug'lll
161 It back I overshot the compass a little bit
I1l Q Do you remember whal pon thai w.. In?
lSI A I thuak we were com'lll out of Valdez
191 Q Okay And when you say you overshol was that when you

(lUI were given a command?
1III A No. It was a course cb8l1le
(121 Q A coarse change 10 come from one course 10 another?
(\31 A Yes
1141 QWhen you say you overshol you mean you overshol the
course
lUI you were ordered 10 come 10'

1161 A Yes
(17) Q You went paatll'
1181 A Yes qUite a little past
1191 Q All nght And who wu the third male al that lIme that
(20' chewed you OUI?
(211 A Nate Carr
(221 QCarr'
/231 A Yes
(24) QHave you ever seen your service record befon which we ve
WI marked as ExhlbIl32S06?
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III A Tbat's wbeo I WdS getllD~ evaluated
C'I Q When you were gelllOg evalualed al each evalUdlllln \ ou r.
c31 showed lhe evaluallon'
14' A Yes I am
c51 Q And lhen you sign II'
C61 A Yes
(1) Q And you can pUI vour commenls down'
(81 A Yes
(91 QOkay So starling wllh lhe firsl evaluallon report that s

(10, part oflhls exhibit It s - It S for a penod 10 February
1I11 March 1986 and you re on lhe Exxon Lexmgton and lhat
1I21 mdlcates you did not steer al all 10 "onfined walers Thai s
(13' number mne Islhat correct' Look down at number OIne on Ihe
(l4) nght-hand Side
(lS, Old you steer 10 confined waters durmg lhat penod of
(161 evaluallon'
CI7I A No, I cbdD't
(III Q Let me confirm Wllh you When you were on the Geuysberg
(191 or lhe San FranCISco did you ~I"er 10 "onllned wal"no'
(::01 A Steered at sea
(211 QAt sea but not when you were 10 "lose to the shore'
(221 A No I cbdD't
«231 Q Okay
(241 Q Now on lhe second page ollhat lhere 5 a "omment where II
1-5. ha~ nOI,,~ for Improvem"nc- II ,av, Rnb"rl - \nll ''''' nn Ih"

Vol 11 1196
" Olllthev d,•• u," Ihal WIth VllU'

I I A Tbev - toucbed 00 It
11 Q Okay

141 The nexi one IS 10 Ihe pertod at June throueh August 87
~I And Ih,s I~ on Ihe Exxon Charle.lon
6. A Okay

C7I Q And agam YOU re stili an ordmary seaman atlhls time
c8. Now here m sleers 10 conllned waters the box IS checked
(91 above normal If I m readmg lhls correctly Steers well to

(101 pilot Sorders
(III A Yes
(121 QAnd lhls wu prepared by - II I~ "h,ef mal.. Ferrone?
(131 A Yes It IS

1I41 Q Okay On Ihe second page Ihere It ~ays Bob must learn to
(151 concenlrate to maintain hiS attention span
(161 Old lhey diSCUSS lhal wllh you I

C111 A I - yes, be - yes, they did Tbev toucbed 00 It aod tbey
(181 JuslSaad you know tbat-
119' Q Old you agree wllh Ihal comment or
("'01 A Yes I cbd
(II Q Old you have thai problem when vou were on lhe helm'
(2'1 A No I didn't
C~]I Q And th..n It also nOles Ihal Boll" not readv al thIS time
(~41 10 sail as A B
I ~I Th.. n,,'I(1 on" ., th" r .. nnd III Mdr"h 1111111 Aprtl lllland

(II

(~I

0,

14'

U,
(61

(11

181

(9,

1I0'

1111

1I2,

(Ill

1I4'

(UI

1I61

(171

1I11

J
1I91

«::01

(~II

(2 ..1

1231

(24,

(~I

I

L->

Vol II 129'i
second page'
A Yes
Q II says Rob"rt WI~h,,~ to sail al A B bUI IIr~ he musl

prove himself capable 01 ~teermg 10 "onlln"d wal"r~ snd Ih"n
It goes on talkmg about some olher dutl"s
AYes
Q He menllons as part of th" "omm"ntlhal conslderml, all the

time he has been to s"a he stili ha~ to b" told about almo~t
everylhmg and It says Mr Kagan does not d"monslrat" th"
ability to 11&11 able seaman Old h" dl"'u~~ thai Wllb VIlU'

A No be cbdn't
QThe n"xt one II 10 th.. p"nod 01 Julv til S"pt"mb"r 11. I'IK6

and I m not so sure I hav" th" v..,~d~ ..n Ihl' on" II
doesn t - unless I m mlllmg somethml. It du..sn t mention Ih"
vessel Do you remember what v..ssel you wer" on lhen or
v..~~..ls 10 that p"nod'
A I don't recaU
Q And lhls h.. agam "annot rat" under ~t"..rs 10 "onlln"d

waters
At lhl5 time a" I r""all vour t"slmUlO\ \ ou w.. ,.. an

ordmary ~"aman'

A Yes I was
Q And lhen It hu not oblerv..d
On lhe s"cond pal." It ....v~ ~hould b""llIn,, mor" I\lOllval"d

Pro:s"ntlv r"qulr"s 100 mu"h 'ur"rvl..on

Vol II 1297
III you re on the Exxon Baltimore and you rc salhng as a
1_' maml"nan".. ~"aman 10 lhe lap rll,ht MS I

131 A Yes
141 QOn lhe second page It ~aYI Mr Kal,an r"qulres an
151 mardinat.. amounl 01 ~upervlblon and bUldan"" among olh"r
I~I thmgs Old Ih"v dl~cu~, Ihal with vnu'
171 A No I tblnk tbey did I

(~I Q You thmk theY did'
(~I A Yeab I doo't remember

ClOI Q BUlthey dlway~ ~how..d you Ih..~" reports did lhey not'
IIII AYa
CI I Q In 19K1l YOU wc,.. sadlng 10 th" st"ward ~ department
1111 I~n t thai ..orreel'
(141 A Welt partlv ~teward'~department pdrtly wiper
lUI Q And that was mto lhe summer of 118 July and August'
II~I A YI!'
(111 Q And the box on lhe bottom 01 IhatIndlcat..s generally meets
tiKI requlr..menlS
CI~I Over 10 the n..xt on" IS 10 - al.aln 10 Augu~1 of 88
1::0, you r" -..tIling a~ an abl" .....dman
,_I. AVI!'
1_'1 Q And th.. "omm"nlnn Ih" ~"ond pal." I~ Mr Kal,an r"qulr<.>
(~11 abnv..-av..ral!e amounl 01 hupcrvlslon He mUll I..arn 10 fo"u.
«~41 hiS all..nllons to hiS tasL.s and not allow hlmselflo get Side
'_~I Ira"L."d
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" Do vou have thaI problem when vou were on rhe hdm'

A No I didn't
," Q Next bnngs liS up to Januarv of R9 and Fehruarv of R9
.. there wh.ch you ve alreadv test.fied vou were an A B
I~I A Ye<o
I~I Q And under steenng under the box - under deck: II says

I .l..ers on vanou. condilion. and .Hualton. I can I read the
'~I next two words
~I I e confined waters heavy weather et cetera and the box

'd. Ihal s check:ed .1 look:s lIk:e needs Improvement'
," A Yes Yes
112. Q And down on the bottom on your overall performance needs
111. Improvement IS check:ed
1141 And on the Hcond page U saYI Mr Kagan lacb the
liS, necelsary sk:llls to do the A B s Job There ar.. other
"~I comments
I 171 Down a couple of boxes where II mentions aboul steenng U

1181 says Mr Kagan has made some erfon recenlly he has been
II~' practicing steenng and he dId learn the cargo drops but he
/:Ill sllll requires far tOO much supervISIon to be a productive crew

II member
'~l Dunng - wuh rc'pecllo Ihls ~ommenl dunng thaI per.od
1='1 were you pracllce sleerlDg'
'~JI A Ye<o
l=S1 Q As an A B '

Vol II 1299
III A Yes I did

I Q So you w..rcn I Meerlng rCl,ular walch..s'
m A I steer oa my off time
JI Q But were vou ....enng dunng your rel,ular watch too'

lSI A Yes I was
I~I Q But you were dOlDg additional .Iccrlnl,'
111 A Yes I did
lSI Q Ok:ay The next one I d lIk:e 10 ~all your attenllon 
I~I Ihank you That s been mark:ed

1101 This IS from November 3 85 to D..cember 29 85
'III VIDEO COURT REPORTER 32507
II I Q And this evaluatIOn repon IS dunng that perlUd I Just
1111 mentioned You were on the Exxon Gettysberg'
114' A Yes
'1<' Q And you were 'ullhng a. an onhnary scaman'
1161 A Yes
1171 Q And this one IS marked below normal down on Ihc bottom un
1111 your overall performance And under areas of Improvemenl II

I',t says Mr Kagan has to dlll.lphne hl~lfon kceplDg hi. mlDd lin
(:Ill hll work assignment Should concentrate on hiS prelenl
,:11 a..lgnment which arc OS dUllel and Improvement - lind I ..an I

1':1 read the next word - and Improve on these dUtlCl belore
l:ll thinking ofgOing A BAnd Ihen he has ID parenthes... which
1'41 he contlDually talks about
I'" Exhibit 25 -32~09 which .s the firsl letter December 7

Vol II 1300
I. DId VOIl cv.. r s..c thiS document hefore'

I I AYe. I - I yes I did
'"~ Q And lhe - thc leller 'peak:, for .tself hut II s pOlntong
IJI out 10 E"xon s labor rclaltons coordlDalor thallhere have been
'I' promo(lons made 10 the A B sCOIonty Itsl and that you were
161 passed over'
(71 A Yes
(81 Q And had you had discussed wllh vour uOlon representative
(91 about thiS'

liD) AYes, we - yes, we did
1111 Q And you had approved filing a gnevance'
1121 A Yes I did
1111 Q And Ih,s leiter a.ks Ihal vou he promoted 10 A B and to
041 pay you Ihe difference 10 wagea and overtime from December I
(lSI 87 unlll promoled
(161 Now Ihe nexl documenl which IS marked as 32510 wh.ch II
(171 dated February 5 1988 thiS IS 10 response 10 thIS - thIS
(lSI firstletler' lei me ask you thll O,d you ever sec thll
1191 second document before'
120) A No, I dllm't
1_11 Q Were you made aware oflhe lacI ofwhal Exxon - I m
1":1 sorry Were you made aware of the conlenl of thiS leiter' Old
lnl your umon representative advlsc you of - did he adVise you of
1141 the dcmal thai vnu were nOI - vou were nOI -
1=S1 A Yes

Vol 11-1301
(II Q Old they give you - dId they orally adVile you ofthe
1=1 reasons that Exxon gave for the demal?
III A No tbey dllm't
'41 Q Well ID read109 the first aentence ID the lecond
m paragraph Exxon has Ilated thai ID laic 1985 based on hiS
I~I cnntlnulDl, pnnr worlo p..rlorman.... managcm..nt made Ihe

d~clllon

17l Ihat Mr Kagan was not quahfied to sad as able Haman The
181 next psragraph II only one Hntence but thll II the thrull of
I~' Exxon S reasons as the leiter IS wnlten They say Iince that

001 lime and they rc refemng back: to the penod 850 86
"" Mr Kllgan has been a,slgned only as male and scaman
Generally
(2) hll performance has not Improved and hll supervllors continue
((31 to mdlcate he IS not prepared to H.I as A B W.. that
(14) mformatlon ever passed on to you?
liS. A I doa't remember I reaDy doa't
(16) QThe next document that we have IS 32S II which II dated May
1171 25 1988 Hav.. you cv.. r sccn Ihls 1..It..r before'
1181 A Nn I bBYeO't
09. Q This I..lter IDdlcat..1 Ihat In late 1985 Exxon made 8

1:Ili deCISIon Ihat you were not quahfied lo ..d In the Itep up
(21) capacuy of able leaman Were you advtsed of that at that
1::1 time'
123) A ReaDy doa't recall
(2A) Q It says ID the letter thIS decIlion w.. communIcated to
(15) Mr Kagaa In early September So they re talkIng about

~,
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1111 A Yes I did
116. QAnd do you recall whal dale that occurred I

117' A I dOD't recall
118, Q Now I have a crew hit here of the vessell dJust hke to
1191 run down You menllon..d CaplalD HaL..lwood I d lake 10 lind
1201 oUI when you encountered these vanous IOdlvlduals before
121' Chief male Kunl..el'
(_, A I've s.uled wltb blw before
')1 Q Belor.. the Exxon ValdeL'
,., A Yes
'I, Q How ahout .....ond olh~ .. r L..CalD'

\\1AAI<J------
5-17-94 VOLUME 11

Vol 11 1304
, r~rmlsslon and Indulgenc.. "'t me put up anolher thing here to

hdp the Jurv see what h~ s lall..mg about In Ihe deposillon
" MR SANDERS Please go ahead
., CROSS EXAMINATION OFMR KAGAN (Video)
'" BY DEFENDANT EXAMINER
,61 QWell accordang 10 thiS record here Apnl II 1989 you
(71 were a malDt.:nance seaman II ha. malDtenan..e s~aman

seOlorlly?
lSI A Yes I WBSJUst a step up 00 tbe hXXOD Valdez
(9) Q You were a slep up A B ?

110' A Yes
1111 Q AI the lime ollhe groundlDg'
11_1 A Yes
IIll Q Now aller the grounding did you move Irom a slep up A B
1141 10 a malnlc:nance seaman'

FEDERAL TRIAL TRANSCRIPTlISA

Vol II 1302
II' September 1985 Do~s thai r~lr~sh \nur r~~olk~llOnl

" A I - I don't remember th.ltl.lr b.lcl..
1)1 Q And again In the n~)(1 pdrdgraph II r~lt~rat~, thai vou
I.' have not sailed as an A B and your Job pertorman~e as male

and
IS) seaman does nOI warranl promotIOn Was that communlcaled

to
(6) you 10 M~y of 1988'
(1) A I doa't remember
(8) Q Do you know If anybody was monnonng your alcohol
(9) pOSiesslOn or alcohol use on board the Exxon Valdez?

1101 A Not that I know of
(II) Q Do you know whether on lIny of th~ other vessels that you
(121 were IOvolved WIth anyone was monnorang enher alcohol use or
(I l) posleillon'
,,., A NUlibatl kaowof
(IS/ Q Do you know a Mr Myers from Exxon shlppang company'
1161 A Yes
II?) Q Old you ever see hIm on board anv 01 the vessels thai you
(18) were on'
1191 A I metlum ODce or tWIC:e I - ItblDI. l.am aot sure
(:lII) QWhat s your best recollection as to where you mel wllh
1211 Mr Myers or you saw Mr Myers on board lh.. Exxon vessel'
Inl A I tIwlk It mlgbt bBYe been the ~:\xoo Valdez
,)1 Q And do vou remember wh.m Ihal wa,1
1241 A No I dOD't
(2$1 Q Do you remember when. Ihat was I

-'

Vol II 1303
III A It mlgbt bave beeD out to the grnuodlob
(2) Q After Ih.. grounding?
(ll A Out - out - must Iakelv
.41 Q All nght do you hav~ any r....oll.... lu'" 01 Mr Mv..r. h~101:

,S, on board an Exxon ve....1wh..n vou ", .. r.. on board helor.. lh~

161 grounding?
,', A I dUD'tthlDk '0 I don tl..ncl\\
(SI Q I m lorry'
I~I A I saId I dOD'tthlok - I don'tthml. of I..IICI\\ of II 1

110, wall a mlDute I m ~elllR~ ulllll.....,~ up
"" I mlgbt bave t..lk~ to hllu 1II1the telephone mavhe 1II1Ce or
1121 tWice
"3' QSo nghl now a. vuu tall.. III m.. )OU don I r..m..mb.. r him
1141 beang on board any Exxon v..slellhal vou were also on board
(UI before the grounding'
1161 A Nottbllt I know of
(111 Q All nght
lIB) Were you ever asked by anybody ..nh.. r fellow crew members
1191 on board the Exxon Vald.., or olh.. r E, ,on v.."'.... abOUI Mr 
1201 Aboul any dnnklng by Caplaan Ha/elwllod'
121. A No I baveD't
1'21 MS WAGNER Your Honor Ihdl .nn.lud.. , our
(23) quesllonang
1_41 MR SANDERS May II plea... Ih.. Courl w.. hav.. '"me
(25) conllnued examlnallon ofMr Kagan and wllh Ih.. Courl s

Vol II 130~

II' A Yes I h.lYe
I I Q How about Ihlrd mat.. COU.ID.I
(1, A I - ~aaled With hlw ooce before
,., Q How aboul A B Pea..O<.I..'
,I, i\ I ....II~ "Itb hun before
16. Q And Ihe olh..r A B • on th.. v..ssel you can look lhem ovcr
". Can VOU 1.. 11 us which one~ vou sailed wllh before Slarllng With
IS, Jones lhe hrst Jones I

I~' i\ 'daled ,,,th Carl lone<; Paul R.adtke .and tbat's - Itbmk
110' that'~ II

Oil Q Old ynu ..vcr ,ull.. r frum sir.... or lall/,u.. '
II' A No I dldo't
Ill, Q Do you know any oth.. r cr..w m..mber.on Exxon vessels thai
1141 you heard ..omplalD 01 slress or fallgue fmm overwork'
CUI A No I dlda't
"6' Q I hav.. h.. re ID docum..nl" Ihal b....n marl....d a, an exhlbll
1111 h.. lore 20047 wblchJustlhows sort ofwhatlh.. -Ihe helm
IISI 1001..1 hl..e Do you recognize Ihat'
II~' A Yes I do
1201 Q And I al.o have .ome pholographs here I m gOlDg to ask 
I_II I m gOlDg 10 asL. lhalthese be marked at thiS lime maybe mark
(_ , Ih.. un.." Ihal 11D1..nd 10 u... th.. wllne.s WIll - Ihey r..
(2]. already marl..ed by the mdlvldual that look these and Ihey
'4, had - and Ih...... ,a D'i'i a d61 and a 071 '0 we II mark Ihem
c2.51 as the neXI three consecutive exhlblls

,
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'I' helmsman?
'_I A Yes I could
1'1 Q II YOU look althat as a helmsman and you were 10 the helm
I •• mode thaI would tell you that wouldn tIt?
m A Yes It would
161 Q You ,ustlook on the bOllom left and 10 thiS picture It
171 says gyro do~s It not alter the mode?
lSI A Yes It does
191 Q So thai would m~an II was In autogyro?

1101 A Yes
1111 Q And thai httle - hllie dIsplay also on the top the top
tI 1 hne show. you vour gym h~adlng?

till A Yes It does
(141 Q I. that then what you would uae when you were .teenng to
lUI see what your head heading was?
(161 A I would use tbe - I would use the repeater I dOD't like
(17) to use tIus screen
(181 Q All nghl Where was Ihe repeater Ihal you used?
(19' A It was 00 the - It was 00 the bulk the forward bulkhead
120. Q II was the gyro rep~ater Ihcre?
(211 A Yes It was
r~~1 Q And you Lould see Ihat gyro repeatcr caslly?

"" A Yes sir
1_41 QThLn Ihe ","ond hltl.. hne ahow. a heading headmg - It
I~~' savs hLadmll rate m dellrees per .econd ThaI. a rate of

I Vol II 1306
'II First of all JUSI Ihls Exhlbll 20047 did YOU ~v~r have
( , occasion whll~ you were a helmsman - this IS pnor 10 Ihe
'" ntght 01 the grounding - (0 change th~ st~~nng mod~ from hdm
I.' 10 autogyro or from aUlogyro 10 helm?
III A No I dldo't
(~, QWas II ~ver done while you were on Ihe helm?
17. A Mate IS supposed to do tbe cbaogmg 00 - dod calculate
lSI tbe - tbe autopilot
191 QOkay So the mate would do II 1111 was done What I

110' wanted to know IS while you were on the helm dId a mate ~VLr

(III change the steermg lrom helm to aUlogyro'
11'1 AYesor-
111' Q Or from autogyro to helm?
tl41 A Yes
ml Q Now leIs lust look at some of these photos here and see
116l If you - vou recognize Ihls This IS probably a hltle beller
1171 plclure of the scbematlc that s on the picture I m Ihowmg
1181 you Exhlbn 32499 and that shows Ihe upper pan oflhe helm
1191 when you re ltandmg at the helm
101 A Yes
121' Q And we Ugel 10 lome of the mstrumenl. there as to what
(~~l they are
I II And Exhlbl132497 whIch shows 
1'41 A That's the rudder :logle lodlCator
'~I Q Up on Ihe oVLrhead?

R\A FEDERAL TRIAL TRANSCRfPT 5-17-94 VOLUME 11
Vol II 1308
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Vol II 1307
til A Yes
121 Q Right? And where IS Ihat wllh relallon 10 you on the
"' helm? Is It directly 10 fronl of you?
141 A It's a - oyer on the starboard ~Ide

'" Q You can easily lee It?
I~I A I cao easllv see It
111 Q And the neXI one IS Exhibit 3249K Do vou rCLogntZe Ihat
I~I ItteUs you nght on II what II IS?
IQI AYes It IS It's n rate-of tura IRdtcator

'In, Q It s a rate of turn mdlLator and that s 10Laled on the
1111 forward bulkhLad I

1121 A Yes It IS

1131 Q Aod where IS thaI wllh respect 10 the helm?
1141 A I dunk It's 00 the port Side
lUI Q Can you easily aee thaI?
1161 A Yes sir
1111 Q Oleay Ju.ll:0 Ihroul:h the - another pal.. that we have
1181 here Theae were taken - .ome oflheae - I can I ny It 110I"
1191 taken al mghl I U show yOU Exhlbll 32500 Do you recognize
1"01 whal thalli?
1.11 A That IS the TV screen
1:, Q ThaI hllie ICr..en If you look at your exhlbll I' ngbl
123' on the - the .teenng - II s caUed the CRT d••play?
1~41 A Yes
1::11 Q ThaI glvea you a 101 of Information you can look ala. a

Vol II 1309
III lurn?
I.' A Y~ It wa\
1'1 Q Old yoU Lv.. r U'L Ihal?
14. A I Just dldo't like to use It
151 Q Okay If you u.ed a rate of - did you ever u'e a
(61 rate of tum mdll:ator?
I1l A Yes I did
(8. Q Would you usc thL rate of turn mdlcalor we looked at
191 before?

(101 A Yes sir
(III QThats Exhlb1l32498?
(121 A Yes SIr
II]I Q You would use that?
1141 A Yes I would have used that
lUI Q And thllt s m degrees per mmute I' II?
116. A Yes sir
(17, Q And th.. onL on th.. - th.. hulL - on your CRT display IS
(III II In dcgrec. per ICl:ond?
(191 A Yes
r201 Q And then the Ihlrd hne down ny. rudder angle In

1211 degree. ThaI - that s hke a rudder angle indicator?
(22) A Yes
(2]) Q Old you ever Ule thaI?
(24) A I Just doo't Wee to use that, I used the ooe OD the
(25) oyerbead
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Vol II 1310
(I) Q So If I understand vour leSlimonv correctly you dldn I use
(2) the CRT dIsplay any of these three hOrizontal hnes lor whal
(3) they indIcated?
I.j A No, 1 duln't
(5) Q BUI you would use It 10 confirm the mode vou were steering
(6' when II was a sWllch of - II vou sWllched hLe tram aUlogyro
I1l to helm would you look 10 see that thai said helm up there on
(8) the CRT?
(9) A Tbe mate usuallv takes Colre nf that

(10, Q Old you ever look at thai to Sec thai II did say whatlhe
(II' mode was?
(I', A Yes sir
(131 Q VOU were In?
(14) A Yes, I did
(UI QOkay Now lIus next pIcture IS a hule beuer In that II
(16) showl more of the helm and thll IS Exhlbll32501 Thailhowl
(17) the helm?
(18, A Yes
(19) Q You would be sianding nghl behind Ihal?
(20) A Yes
(21' Q And then II shows the CRT dIsplay h..ad?
(22) A Yes
123' Q And ,n ..onnecllon wllh Ihal p,.. ture Ih.. next exhlhlt
I 4, 32502 MtOWS whal - IUSI ahuv.. Ihe h.. lm Ih.. r.. 'II hilI..
1251 indicator Isn I there)

Vol II 1311
(I) A Yes
I' Q And IS Ihat whallhls pl.. lur.. _hull")
13, A Yes It dut!lil
~I Q Olay Now Ihal hili.. Indl.. lIl"r ",h.. n \"U lurn \llur

151 h..lm-
16, A Yt!lil
(7) Q That s a helm mdlcatur Ihat shows how much \ ou r.. lurnm!!
(8) your helm?

'~I A Yes
(10' Q It S nOI a rudder indicator II 5 a h..lm Indlcalor ..
IlIJ Ihal correct?
(12) A Yes
1I31 QOkay
(1., That I preuy much II I have a I..w more
(151 Okay Ihe nexl one I~ on Ih.. forward hull..h..ad I

(16) A Yes It was
(171 Q And that s Ibe rudd.. r angl.. mdl..ahlr I

(181 A Yes Yes sir
(191 Q And IS thai wbat you would u~.. wh..n you luohd dllh..
(201 rudder angle Indlcalor to a..e what Ih.. rudd.. r IS dOIng)
121. A No we sllU used the nae na the nverhead
(22) Q All rlghl But thll Ilianoth..r md,..alor you would have?
1231 A Yes TbISls backup
124. Q A backup And they both would r..ad Ihe sam..?
,25' A Yeah

Vol 11 1312
Cit Q I II gIve you Ihe ExhIbIt 32503 which shows the rudder
( I angle indicator on the forward bulLhead Where 's IhlS ruddor

(31 angle Indlcalor on Ihe bulkhead wllh respecllo Ihe helm?
(41 A IIIunk II'S Ull Ih., port SId.,
(s, QThe next plclure was taken almghl II appears which IS

161 Exhlbl132504 Would you agree wllh that?
111 A Yes I would
181 Q And IS thai prelly much the way things looked to you the
191 mghl oflhe groundmg? Is that th.. condillon ofdarkness and

110' whal was hi up on your bridge the lllstruments thai were hi
,III up?
lI, A I guess Yes they were
(Ill Q Is the - and the rudd..r angle md,..alor on the overhead
(141 which we prevIous had tall..ed aboulls ht up 100?
(15, A Yes It
(161 Q And 10 you can easily sec that?
(111 A Yes
(181 Q Now thiS last exhlbllis of the pll.lUreS I~ 32S0S And
(191 can you lell US whal thIS IS?
(20' A That IS the repeater
Ill' Q And - sorry Where IS that localed?
(2', A That's oa the forward bulkhead on the port Side
(23' Q Thallhe repeater you referred 10 before thai you used?
,., A Y.,.. "r
I 5, Q And thai r..ads on numb..r, .0 YOU can -

Vol II 1313
III A Ye'i
I' Q Yuu .. dn - whall.lh.. little Iwo aft.. r th.. 270 Ihere?
I" A Tholt'~ two t~th, of u dejlree
., lJ Su II ,how, yOU Ih.. numb.. r 01 d~gr..... and Ih.. lenth~ tou

(\, cJu... ~ Il nUl'

16, A YI!lto YI!lI It dot!lil
,7, QTh..n you ~an ea~lly ~..e thai from th.. h.. lm)

IH' A Yes
1~1 Q Now when You ex....ul~d ord.. r~ .ay an ord.. r for I..n n~ht

110' do you Imm..d,al..ly 100L althe rudd~r ond,..alor to ~ee If II 5

1111 workong?
(1:1 A Yes I did
Ill' Q When you were on Ihe Yorltown w..re you assigned to th..
(14' vessel as a slep up A B or had you been on there and Ihen
w&.r...

(1'1 slepp..d up I

.161 ,\ I ~ol' there md I \\ Il> ,t~p~ up
117, Q Who wa' Ihe .. lIplaln oflhe Yorktown althe tIme thai
(lHI u....urr..d'
(I~I A I'm sorry Captald Hazelwood was
«:!II. Q Allh.. llm.. vuu w..r.. 'h.pped up?
(:11 A Yes
(_:, Q Okay BUI YOU ~ald you were on th.. r.. wllh him for about a
(13' month Old you - did h.. g ..t off alt..r a monlh)
(24, A Yt!lil 1 thIDa.. he did
rnl Q BUI you wer.. III the pOMlIon lor about four monlhs Ihen?

MIDNIGHT SUN COuRT REPORTERs 907-258-7100



FEDERAL TRIAL TRANSCRIPT 5-17-94- - -------- ------
Vol 11 1314

VOLUME II
Vol II 1316

\MAXII I

A Yes
Q Dunng anY ollhat penod ofl.mc lhal YOU were on that

1'1 v~ss~J dld you ste.:r In restricted wah:rs J

,., A Yes I dId
,~, Q Where}

'6, A Tbe MI~SI~SIPPI RIVer and tbe pon of '\jew Ynrk
,71 Q Old you haye any problems dunng Ihat lour months sleenng
,~, on either of those places?

19' A No I didn't
101 Q Had YOU ever been aground before on any olher ves.e!?

JlI, A No I hadn't

'I' Q Now I d like to ask YOU lusl a couplc 01 'lueslIon. aboUI
II" your prevIOus expenence In steenng In confined walers You
114' said you steered In the MISSISSippi?
11'1 A Yes
'16, Q And you steered In New York City?
'111 A Yes

Q In New York harbor rather?
1191 A Yes

0, Q I think I .Ieered III New York a couple 01 monlhs
(I' Mr Kagan did you have any problems at that tIme follOWing
I _, orders?

(J. A No I haven't
I 4. Q And those occasions were you beIng given helm orders?
(Sl A Yes

Vol II l3IS
II' Q As opposed 10 ~ourse order.?
" A Well some source aod some belm order;
111 QOkay Old YOU eYer have any problems wben YOU were
,4, steenng wllh carrYing out a helm order'
I" A No I hayeo't
(6' Q You understand whal I mean by h.. lm order don I you)
17, A Yes I do
'~I Q Okay You rc~all ..y.. r st..enng down Illth .. Houslon shIp
9, ehann..l'

110' A Yes I have
'I Ii Q Any problems down there?
II I A No sir
11'1 Q You leslIfied a moment ago that when you turned the
1141 rudder when you give a rudder command you repeatedly look
at
lI'l the rudder angle mdlcator to make sure?
116) A Yes, sIr
(171 Q That the rudder has moved nght?
118' A Yes I do
1191 Q And you dId that on the night of the groundmg?
r:tll A Yes I dId
"11 Q And you did Ihal alt.. r Ih.. len d...gre .. right rudder order?
(221 A Yes I cbd
('3) Q And you did II after Ihe -
(241 A Yes I dId ,
12.S, Q And you did II alter Ihe hard nghl rudder order command'

" A Yes I dId
(I Q Ol-ay And each lIme YOU saw Ihe rudder angle Indlcalors
", move nght away'
(4' A Yes I dId
'~I Q RighI away)
161 A Yes I did

(11 Q When you lestlfied belore the NTSB you remember Ihal up
,n

I~' Anchorage'
,9, A Y~

,,(I. Q Wa' Ihallhe lIr-lll1ne 'ou .. v.. r le'II11..d under oath?
II' A 'r'e~ II W.,

II' Q Old YOU I-now thai YOU w.. re gOlllg 10 be on teleVISIon?
(lJI A "10 I dldo't
1141 Q Old you know that there were a lot of reponers In the
(lSI room?

116' A Yes I dId
1171 Q And there were a 101 of people m that room?
1181 A Yes
119. Q A 101 of people askmg you quesllOns?
(201 A Yes
('II Q Were yoU nervou.'
(:!.o) A Yes I was
(..Jl Q Old you try 10 do your besllO answer Ihe quesllons?
(41 A The - fllr the tr '"'I",n 11IIIn bllard?

'" Q Ye'

Vol II 1317
II' AY~

I I Q When Ih ..y w.. r.. a.LIllI, you quesllOns aboul how much lime
had
,\, la,1 .. Iap....d h..lw....n lin....venl a. oppos..d to Ihe olher were
(41 YOU glv..n a ha'l~ally ~'lImal ..s?
(~I A Yl!'I I WIIS
(61 Q For Instance when they were asking you how long It took
11I you 10 gel from Ihe bndge down to Your room to get your foul
I~I w~alh.. r I, ...ar and Ih..n ~ome back up you gaye them an

esllmale
(91 of lime Was IhaljUSI an eSlImale?

(101 A It W8SJust ao estimate
(II' QWhen Ihey asked you how long \I look between the lime thaI
(121 you look oyer Ihe wheel and the lime thai you took It oUI of
(IJI Ihe - oul of the gyro helm InIO the helm mode wuthat abo
(141 JUSI an eSllmale?
/11. A Yes It Wll~

/161 Q And when h.. asked YOU how long ofa penod elapsed
belween
/171 th.. time Ihalll - Ihal th .. sleenng was taken OUI of helm -
118, oul of gyro mode 10 Ihe len degree fight rudder order was that
(191 also an ..sllmale?
(201 A Yes It was
1.1' Q And when Ihey were asklOg you aboul the IOterval between
(221 the ten degree nght rudder order and the 20 degree nght
(2], rudder order was Chal also -
all A Yes
(2.S1 Q - an estlmale? And the same Ihlng With the hard nghl
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II C:Sllm8l~?

'I A Yes
III Q Old you have any particular reason pnor 10 Ihe l,roundang
,41 10 be payang allenllon 10 how long certaan Ihangs tool I

IS, A No I didn't I was concentratang on mv steennll
161 Q So when you gave these eSllmales you dldn I reallv lenow If
17I thai was exaclly the lIme or ,orne olher lime'
(8) A I didn't know or some otber tame less
(91 Q Now I d hke 10 ask you You sllll have an A B Ilclel?

(0) A Yes, I do
Oil Q You got that A B tlckel back an lSI?
fl21 A Yes, I did
(UI Q Was II ever revoked?
041 A No, It basa't
(UI Q Wbo Illued the A B ticket?
(16, A Coast Guard
(11) Q Old you have to take a Ie:sl for II?
(18) A Yes, I dad
(I'll Q And I take It you palSed the test'
(:!Ill A Yes, I did
(~II Q Has there ever been any heanngs on vour A B Ilcket?
lU, A No, tbere baven't
t-31 Q Now I d hke 10 locus an on thai p..nod 01 lime: whe:n you
t241 changed walch wllh Mr Cldar
(:!.SI A Yes

Vol II 1319
II' Q You saId thai when you ..am.. on hoard after YOU gOI your
(21 foul weather gear when you came up on Ihe bndge he told YOU
III that h.. I' hleenng IlSO?
(41 A Yes
lSI Q And thallhe mode was on the mlk.. nl,hl'
(61 A Yes
11. Q Old he say Ihal an a loud VOl.... 10 vou I

181 A Yes be did
('11 Q And did you rcpeatlhal hacl'

001 A Yes I did
(It I Q In aloud vOice'
(12, A Yes I did
1Il. Q w.. It loud enough 10 b.. heard throughoulthe bndg.. '
04' A Yes, It Will>

(u, Q Now when Captaan Ha,ulwood ..arne ba.. l on the bndge al
(161 aboul the time of the groundang you IIld h.. give vou an ord.. r
(111 of midshipS IS that ..orre..I'
1181 A Yes
(19' Q And th..reaft.. r he gave you 'om.. addillonal ord..n'
1"0' A Yes be did
I I. Q Old Caplaan Ha,.. lwood app..ar .alm h' vo" wh.. n h.. ~av ..
you
( _I the mIdship ord..r'
(231 A Yes be did
1241 Q Old he appear 10 you In any way 10 he Impaired hy alc:ohol?
1lS1 A No bedlda't

Vol II 1320
,. Q Old he appear drunk 10 vou'

A:-"o he dldo't
I" Q Old he appear \0 b. an ..ommand allhal pOlm'
14, A Yes
II' Q Now vou spolee aboutlraces offumes an Ihe wheelhouse
161 aller the groundang?
17, A Yes
181 Q And was thallmmedlalely afler the groundlOg'
I'll A I thmk It was few hours later

(101 Q By Ihe lime Ihal YOU left the bndg.. was - whaillme'
(Ill A 04 - 0400
(121 QOkay Had the fumes dlsslpaled by then had they gotten
Ill' less'
(141 A I smelled a btUe bit wbea I - we bad a door opeu to tbe
(151 lower deck aad I thank It - thmk It came some trace of at
(161 cllmem
(111 QOkay Old the fumes c:ause you any problems?
(181 A No, It dada't
091 QWere you able to breathe oleay'
(:!Ill A Yes
(211 MR SANDERS Your Honor that ..ompl..le~ the
(UI defendant I examlnallon ofMr Kagan
(~I THE COURT All nghl Th.. plalnllfl, may ..all your
(_~. n..XI Wllneu

I~I MR 0 NEILL Your Honor Ihe plamuff, oller and I

Vol II 1321
II' behev.. by agreemenl Ihe follOWing ..xhlhll numb..r, 102 103
(I 130 and 1146
('1 (Exhlbll 102 103 130 and 846 offered)
I~' THE COURT I, Ih.. r.. ohJe.. llon?
(~, MR SANDERS No ohJeC:lIon Your Honor Walt Just a
161 mmule Your Honor I m sorry There 5 an obJec:uon Someone
17... ~Iandml. You ..an I ,e~
tti, THECOURT Mr Chalos Isihalyou'
(91 MR CHALOS No I m sltung here qUietly Judge

1101 Mr Rus.o
(III MR RUSSO How are you' Your Honor we obJec:tto 103
(I~I and 130 for lac:k of foundallon
11'1 MR 0 NEILL My und..nllandlOg wall we had an
(14' lIgreem.:nl Righi now I 11 wllhdraw th.. oller We talked 10

(IS' them-
116. THE COURT I understand We 11 have ~me dlsculllOn
117. lIhoUIII lal.. r Exhlbll 102 and 1146 ar.. admlll..d al thlllllm..
IIMI (Exhlbll 102 and 846 r..c.. lved)
1191 MR 0 NEILL My nOI.. , IUd...al.. Ihal1l45 and 1147 have
1::01 heen admitted To th.. extent thai they hav.:n I heen we offer
I I' Ih..m 1I1.aan
12..1 I undersland th..r.. h no obJ....uon
(." THE COURT 1145 .. already admlll..d 1147 IS already
(~41 admilled
(25, MR COHEN The next witness Your Honor IS Mark J
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I. Delozier by deposlI.on nonvldeo
'I COURT CLERK What s the name 01 Ihe 
11, MR COHEN Mark J Delozier
(., (rhe Reader Is Sworn)
" THE CLERK For the r..~ord sir plea.e .lale Your
6, namc addro:ss and spell your last nam..
7. THE WITNESS Bnan Toder St Paul MlOnesota

'H' TO D E R
., DIRECT EXAMINATION OF MARK J DELOZIER (Read)

"0' BY MR COHEN
'" Q Please Slale your full name and home address?

(I.' A Mark J Delozier Post Office Box 191234 Vdldez Alaska
(11) 99686

114, Q Now would you take a look allhe firsl chart 16707 and
lUI the second chart 16708 and lell me If you can Idenllfy Ihem
116. as bemg the anginal charts Ihal you looked al when you were
,'7. aboard the Exxon Valdez afler Ihe groundlOg?
1181 A They are m fact tbe cbarts that I looked at 00 tbe Exxon
II~I Valdez
,0, Q And for Ihc r..~urd can we marllh..m 1613 and 1614 Ihal
'I. IS 16707 will be 1613 whlchlsonlheplalOlIlrsexhlbll
1:1 IIs1 as 84~ and 16708 will be 1614 which IS on plamllffs
1.1. exhlbll IIs1 as 846 And I m 110lOg 10 Idenllfy II Then Ihe
I.' laslone which w... dldn I mention IS 16709 we II mark Ihalas
I 51 1615 Oleay? So Ihey re nghlm order one on lap 01 the

Vol II 1323
II. other So I II have you pUI your sLicker on Ihe back or do II

, • laler or whalever
13. Now If you neeII any ollhese documents which we ve marlcd
,., as we go along JUSI uk 10 look al them or 10 refresh your
(I, reeollecllon
/61 Howald are you Mr Delozier?
'7, A42
IH. Q And your pr..senl o~cupallon?
l~' A I'm a supervisor wltb Alveska Plpehoe ~rYlce tompdUY

tlO' Q And how lonl, hav... YOU b..en wllh Aly...Ica'
I II. A Smce October nf '119
'1.1 Q And unlll O.loher of 119 wcre YuU In Ihe Cuasl Guard'
111) A I was stili an tbe toast Luard an October of 89
1141 Q And then you moved over 10 Alycska and len the Coa.1

"" Guard?
1161 A I detached from the Coast Gurd Auaust 15th '89, went
on
e171 termloalleaye 1I0d tbea pbysacal1y retired from the Coast
Guard
(181 Nonmber lst '89 Degao employmeot Wltb a cuotnctor
aD
1191 electncal contractor an Valdez In September nf '119 and tben
1311 began work m October of '89 With A1yeska
/:Il Q Now bow long bad you been IQ the Coasl Guard before you
1:::1 wenllO woric WIth Alyelka - for Alyelka?
/231 A 20 yean aod tea months 20 yean aDd II mooths
1~41 Q And when yuu left the Coasl Guard your rank was chief
C~I warranl officer?

A (.W03

I Q And whal doe. 03 m~an'

I" A There ~ four grade leYel~ for warraot officers W 1 W 2
(4. W 3 .md W 4 aDd I was a tbree The blgbest you caD go IS

,II four
161 Q So you were nexllo Ihe hlghesl?
C7I AYes
(81 Q And dunng your tour of dUly With the Coasl Guard did you
191 ever command any vessels?

(101 A I was m charge of vessels but f Dever bad a command
III' Q Did you ever have any formal Ira InIng on navlgallon?
II.' A What du YOU cODSlder formal'>
lUI Q Well you know some Iype of schoohng Did you go 10 any
II~' Coasl Guard schoollnl1 or lake anY correspondence counes?
11'1 A torrespnndence counes aDd 00 tbe Job tnmmg yes
116. Q And Ihen vou wenl 1010 Ihe Coasl Guard In what capacny?
"71 Whal w._ your rale?
(18) A As a recruit
1191 Q And you worled your way all the way up?
("'01 A Yes
1'1' Q And how long were vou I chlefwarranl officer?
I~I A From '83 until retirement
1.)1 Q Relumang 10 Mareh 2J 1989 when did you fiul receive
ro41 nOllficallon of the aCCIdent?
(231 A I believe It was betweea 12.30 and a quarter to one

Vol II 1325
(II Q And who nOllfied you?
1.1 A The traffic ceater ndao watch stander
C3' QThat wasa m orp m?
/4, AAm
u. Q And what were you anllrucled 10 do If anythang?
f~' A I wa~ advlud that the Exxoo Valdez was aground 00 Ohgh
171 Reef Bod leakan!: oil dnd that mv presence was requested at

the
18' office
l~' Q And whal lime 1Iid you amve al Ihe ortice Ipproxlmllely?

1I0l A I thank It was a quarter to oDe Somewbere m tbat
III. nelltbborbood
II:) Q And how long did you remlan Ihere before you dcpaned 10

go
CUI 10 the veslel?
1141 A I tIuaIt we left Valdez by boat around 2.30 10 I was there
/ I 'I From my arnyal at tbe ofrace IIDbi maybe tea mmules beFore
my
1161 departure I had to walk doWII to the dock to get 00 the boat
1171 Q While you were Ihel'\. did you hear any converaallonl
1181 belw.:.:n Commander McCall and the vessel?
1191 A YI!'i
CoOl Q Now wh.:n you depaned for the vesscl who did you go
With?
/211 A Departed From the tnRic ceater'>
(22) Q Yeab gOlOg 10 lbe Exxoo V.ldez
CD) A You meaa from the bwldual to tbe dock'>
(24) Q No I m talklOg about the boal Who did you go With 10 the
(UI boat?

I
I
l I

I
I I

Page 1322 to Page 1325 907-~8 7100 MIDNIGHT SUNCOURT REPORTERS



BSA FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11

I
L

J

LJ

I
I

LI

~J

Vol II 1326
III A There was two crew memhers from the Southwest Pilots
(1) AssOC1lltlon who were crewlDg the boat There was

LIeutenant
13l Commander FalkenstelD and there was a DEC

representatlve Dan
(4) Lawn and myself
m Q Now did you have any specific ansi ructions as to what vour
(6) miSSIon was to be when you got aboard the vessel?
(1l A Just to get out to the vessel
(8) QWho told you that Commander McCall?
(9) A Falkenstem cbd

(101 Q And can you tell UI what route dId YOU take out to the
(II) vellel? How dId you get out there geno:rally?
(l2) A We weat out to the smaB hoat harbor headed acruss to
the
(Ill south Side of the port up towards Entraoce Island hugged
the
(14' east bank, headed out towards Rockv POIOt and proceeded
00 over
(15) to Blagh Reeffrom there
(16) Q Now can you tell us an your apprua.h to th. ve~~.1 did
(17) you oblerve any all an the wat.r?
IIKI A Yell I did
1191 Q And .an YOU d.h.rlb. th. thld.n... "' Ih. Oil'
':!OI A It Wlllo qwte thack lthluk ll!l>tllUdted It III prullIUh
I_I. testamony U to 18 lochell
(1) Q Old you notu:e any bubbling 01 tho: OIl?
(23) A Yes
(141 Q Now what about all vapors? Old YOU do:tect any 011 vapors
1251 as you approached the ve~scl?

Vol II 1327
II. A Yes
(I Q And when did you hrst d..t... t th. vapors I

III A I believe It wa~ prohablv - proh Ihh hefllrl! I ICtU IllY' I"
141 theua!
15. QCan you d.scrab.th. '"t.. n~ltv IIlth~ udllr'
16. A It was very stroog
17l Q Old you have any concern that tho:re was any dang.r 01 hr. '
(81 A Yes I did
(91 Q And did you havo: any oth..r concerns along Ihm.. hnes?

(101 Mr Carey asks along the hnel of what I

1111 Well hL.e explOSIon Old you hav.. an\ ..nn"rn_ Iher.
(I~I might be an explOSion?
(Ill A Yes
114. Q Now wherc wu II an v"ur al'l'r"..~h 1.. lh.. " .. ,,~llh ..1 \IIU
115. saw I,e for the first lim. &,eno:rally?
116. A It was towards the !lIIUlhern elld IIf lilt! I!nlrolucl! IIf
Tatatlek
(171 Narrows The operator of hOllt lhat Wt' were on oh,ened It

00

(III the radar We slowed down and the deckhaod sluck her
head out
(19. tbe wlodow to try to spot tbe ICe and we ~teered around It
(:!OJ There was oDe or two bhps 00 the rad.ar Wben we p.I!lSed
oDe of
l21l them, It wu about foar foot ID diameter
en) Q You actually visually saw Ihat or wa. thaI on Ih.. radar
(23, you re JudgIng from?
(24) A The uperator of the Vl!l>lIel lIputted '"lDe hhp, 111I thl!
(25, radar I did oot look.lt them Imthl! r Id.lr \\I! ,lllwed dowu

Vol 11 1328
dod when we passed ooe of them I Vlsudllv saw oue of them

'I Q Now when you aroved to the E:o:xon Valdez which Side d.d
I vou board her on? Do you ro:call?

., A 00 the starboard Side
151 Q And all three - who went aboard?
16, A All three of Ull

.7, Q And could vou describe where vou went after you gal aboard
181 the vessel?
(91 A We weot up to the wheelbuuse

(101 Q All three of vou?
(III AYes
(I, Q When you galla Ih.: wh.elhou~e who did you observe an th..
(131 wheelhouse?
(141 A wen there was CaptalD Hazelwuod
1151 Q And where was he located?
(16) A He was 00 the port, port Side of the wbeelhouse forward
117l and there was someooe else up 00 the ceoter lane or 00 the
(III starboard sade aod I don't recall wbu that was aow
(191 Q Now IS Ihere anyone else or Ju~t Ihoso: 1110'0 thaI you
("01 recall?
(:11 A As we Immedlatelv arnved that's alii believe I remember
(":1 Q Now who:n you say Caplam Ha/..lwood .an you describe
hl~

1_3. pasilion that he wa. m thaI IS was he slandmg up was he
(~41 slltmg down) Can you descrabe hiS poslllon?
I~' A He Willi ,taodlll1l up 00 the port ~Ide forward up IIg8lDSt
the

Vol II 1329
'I' ~Iass kmd of lellllll\l: over on tbe wmdow'lli aod as we

came
f • up frolU tlte re Ir heluud the cholrt tolble IIl1d lround the

coroer
III he turlled .aroulld IIld IUOtlCllled til u, We weut over .lUd

hl!llalltll
(4' talk to ham \
(~I Q Now dId all three of you go over th.re alone lime or did
(61 you go ov..r mdlvldually I

(1, A We were 10 1I1!roup We all traveled over at the slime
lime

IK. Q And who spoL.e 10 him h~l?

191 A 1.0wRllIoder t alkenstew
,lUI Q Old VllU h..ar 110\ "llh....onv..~allllnl
III. A YI!'>
11_1 Q Whal was Wild?
Ill, A I don t recdll
1141 Q How long did Commander Falkenstem lalk wllh him IRlllallv
II ~I m Ihls conversallon 110'0: l\. refernng 10)

1161 A Fiye to teo mlDutes
(171 Q And Ih.:n whal happo:no:d? Old you talk 10 lh. caplalR Ihen?
OK. A Just bneRy
1191 Q Can you delo\.nh.. what your .onv..rsallon wllh the .apllan
1201 wa. about?
all A I doa't recaU
1_:' Q Wh..n vou w.r.. havm&, thl~ .onv.r~lIon wllh lh.....ptalR
(:31 did you detec:l any alcohol?
1~41 A I detected .III odor of dcobul
I"~I Q AI whal pmnl 11,,1 vou 1I..1... llh.. odor ofal..ohol - and
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'I' thai IS when you re gOlOg up and YOU r~ gomg 10 lall: wnh
I hIm aod I wanalo I:now when ,n the sequence 01 Your lall:ml!

,1, wnh hIm dId - did YOU d~.~CIIl'

,., A As the dISCU~~IODWdS tdklDg pldce With Commander
< F'alken~tem dnd Oan I awn we were all kmd of huddled

dround
,~. CaptalD Hazelwood and dunng that conversation IS when I
'7. detected an ndor of dleohol As far as the exact moment or
IKI minutes alter we drnved I'm not sure
191 Q Now can you descnbe Ihe d,slance you were from Caplatn

'101 Hazelwood whcn vou first detecled Ih,s odor?
'III A It vaned Anvwhere between two foot from the front of
hIS
II~I face to four foot from tbe front of hIS face
1131 Q Can you descnbe the mtcnslly oflhe odor?
'141 A I felt It was qUite strong
1111 Q Old you reach any conclusions when YOU deIccted II?
II~' AVes

,71 Q What conclusion dId you reach?
'III A That I should pur.ue tbe matter
191 Q Old you - whIle vou were talklOg 10 Caplatn Hazelwood did

I 01 he do anythIng w,.h hIS hands or anvthlOg a. all which you fell
(_II he was domg to prevent you tram detecting th~ odor?
"~l A I concluded tbat because of tbe way tbat be was standmg
I:JI and the way tbat blS arm was placed bke tbls (Indicating)
, ., tbat be mal' bave been trvlD~ to attempt to hide anv odor
but
, II tbat was my conclUSion Thai w.\ mv ,~~umptlon

Vol II 1331

," Q Now you Just saId he did something like thiS Can you
(.1 descnbe for th.. r....ord what dId he do WIth hIS hand when you
"' said like thl. so we bave II on the record?
,4. A lie was crouched at tbe wladow\11I Not crouched lie

WRs
." standing at tbe Windowsill and be was leaalD~ on the
16' Windowsill and he wa, propping bls bead up hndlcatlDlCl
,71 QWllh hiS hand IIlc you have It fight now I

'BI A With hIS haad And at limes he was bke thIS (mdlcatlng)
19, Q Well letthc record show when you .ald at lIme. IIle
Ill' IhlS that he pUI hIS hand 10 Ilk .. s list .yp.. und.. r hl~ lap.

"I. b that what vou r.. ~vln~?
ml A Well you can !Co ahead and descnbe It ThI5 15 about
what
(1]1 I think he did (mdlcatmlll He was dOing thl5
1141 QHe put hi, hand actually over hiS lip bl' fingen?
1111 A To my recollection v~

1161 QMr Carey the record should show that the WIlDen haa .ald
1111 hiS hand hIS chm cupped 10 hll hand up to before and dunng
1111 some of the time that you ve a.ked qUCltlOns and I m not sur..
1191 the record - whal you r.. talkmg about Mr Blank
I"CII Mr Bums the record should al.o show that he had hiS hand
1211 directly ovcr hiS lip. at some time
'=1 Now aner you had thIS conversation WIth Captam
I:JI Hazelwood what dId you do next?

.1 A As we backed off From the conyersallon Commander
l:Sl Falkenstem and myselF we walked out to the starboard
bndge

Valli 1332

'II to decide what we were gOing to dQ and as we were walluD~

flUt
I I to the bndj!e wlDg I mentioned to F'alkenstelD I asked him If
')1 he had smelled tbe odor and he said yes he did And I s81d
JI well \Ve need to do ~omethlDg about that and he 581d wbat

do
1'1 you suggest" I don't remember hIS exact words but It was
161 somethmg of that nature
(71 And I said we need to caU back to the base and haYe
(Sl someone come m and begm some testing I sud we're

bound
(91 by - I ,ald we bave these new regulations comlag ID place

'1lI1 qld thl' I~ one tblDg tbat we will have to lonk 10tO and we
1111 need to do It rapldlv For the longer we WRit the longer we
may
021 not he able to lIet an accurate test
1111 Q Now what did you do aner thiS conversation Wtth
Commander
114' Falkenstem?
C151 A We went back to the wheelhouse aod talked some more
with
116J Captain Hazelwood We questioned him on the - no I'm
sorry
117' Back up
IIBI While we were Ollt on the hnd~ewmg we made an attempt
to
119' c .11 the m tnne \ Ifeh nffiee We made cuntact With them
dnd
('Q. we advl\ed them that we would make an attempt to call tbe
COby
('" wav of telepbone We weat back IDslde and had some more
(211 dISCUSSIOns bnef dISCUSSIOns With Capt8ln Hazelwood and
be
Inl ltlpeetelt liS til the paille~I' 3

dil bh~~;ii~u~~~W\Y;Uillt!;&V.r~ B'hFp'r
ent

doWD
(21 rCommaniler F'iIYteDUem
(JI Q Old you hear whal Commander Falken.teln laid on the
'41 telephone?
III AV~

'~I Q L..t m.. IU11 back up a mmute When you were up on the
171 bndlle mltlally on vllur amval dId you detect any
'81 ..un....ntratltln 01 fumeo lin th.. hndge?
19' AVes

1101 Q O,d you det....t them m th.. wheelhouse where Captam
'1/1 Hazelwood was?
1121 AVes
IIlI Q Old you at any lime observe Captam Hazelwood .mokmg?
1141 AVes
lUI Q Old you have any convenallon Wtth Captam Hazelwood ID

(16) connection With that'
(171 A V~
1181 Q And can you delcnbe the conversation you had With him?
09' A It wasn't - It wasn't conversation It was - at one
1::01 pOInt In lime I walked up to the wheelhouse and Captam
1.11 lIazelwCKld was there lind he WII\ ,moklng The Fumes had
1'~' regl5tered on my mmd preYIOus to that I pohtely walked
oyer
Inl to Joe - Captam Hazelwood I'm sony And tryang not to be
1241 belbgereat or Fon:eful or anytlung hke that. I mentioned to
r.5l hllD that It might be a good Ideas to stop smolafll. that there
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'" were fumes that were preJ>entt!d
I_I Q And whal was his r~pIY'

131 A 1don't recall If there wa~ a replv but be did put blS
141 cigarette out
(5, Q Now I d like to dlrecl YOUr all.::nllon now to some of the
161 mlervlews you conducled First th~ Interview at Kagan D,d
I7l you have that - do you hav~ thaI In front of you up th.::re
III becauK I m gomg to refer back and forth Where did you
(9) conduct the mtervlew of Kagan?

(1O) A In one of the state rooms ou the ~""ou Valdez:
1111 Q And who was pres.::nt?
(I 1 A Trooper MIke Fox mnelf aud \ir KdgllU
,131 Q And do you know whethcr or whcther thc mtervlcw wa~

laped?
1141 A It was uot
(151 Q Do you recallapproxlmalcly how long the mtervlew lasted?
(16) A Probably not more than 30 mmutes
(17) Q Now let I relurn 10 my queillon on Kagan
(18) When With relpecllo the ant.::rvlew did you wnle up ExhIbit
(191 1607 which II Plalnll ffl 98?
(:!O) A FoUowmg the mtervlew
(211 Q And dunng the anlervlew dId you takc any nOI.::s?
(22) A Yes
(23) Q And when you wrotc up 16 - .md th.::n you wroh. up 1607
from
1_41 your nOle~?

I~' AVes

Vol II IJJ~

III QOff record A~ II n.ads h.. r.. d..pthllllln .. Xhlhlt 1620
1:1 whlcb IS Plamllfrs ExhIbIt 91J and 1621 whl..h IS Plaanlllr~

I)' ExhibIt 911
141 On rCl.ord 1622 and 1623 mar....d And I ..onlmu..
IS, For thc f-.I.ord whal w.. hav.:: dunc IS w.. hav.. mar....d Ih..
16, NTSB Exhlbl16M as 16221_1.. 1whl.. h I~ Ih.. slim.. a~ 1607 ..X....pl
.7, thai It has IWO additional pag..s with Ihal handwntlng on \I

151 We v.. mark..d NTSB ..xhlbl16L a~ 1622 Pldmlll"~ Exhlhll 99
1111 whIch IS the same as 1608 except torahe cover Iheel 11 says

110, It ~ an NTSB exhIbit and the la..1that thcre a a xcrox ot a
1111 chart on the back And we marked NTSB 1623 - I m lOrry
0:, We ve marked not NTSB Wc v.. marked as exhIbit 1623 NTSB
II), Exhlblt6K whlcb la the sam.: aa preViously marked 1609 exc..pl
(141 for the cover sheet
(\SI Okay now let a get back to where we arc
(161 THE COURT Thank you
t17. Q In thla neweat exhibit 1621 whl..h atlam IS Plamllfrs
1181 ExhIbit 98 Kagan IDtcrview Mr D..lo/l.. r do VIlU hav.. thai 10

1'111 Ironl 01 yuu?
1:01 A VI!!>
1:11 Q If not wc can us.. IhiS urlgmal IU~I shull' him thl~ un..
1::1 You JUSI tcsulied thai thai bandwnlmtl on Ihc la~llwu

(:!J) pagea-
1:41 A Yes
c:S' Q- IS Kagan a?

VOLUME 11
Vol II 1336

A Ye~

, Q Now I d hl..~ 10 lurn n~XIIO Your - 'I > Exhlbll 16011
3' which refers 10 Ih" Inlervlew w,lh COUSinS and 's also 1622

l~' Plalnllffs ExhibIt 99 If you would 1001.. 1622 WIIb the onlY
,5, difference IS the cover sheet and It has a chan next to II
'61 You might usc 1622 because thai has everything Ihat 1608 has
,7, plus IWO pages
,~, First of all we louchcd on thIS You Inlcrvlewed COUSinS
.11' about ten 0 cloc" you previously testified so that was after

"0' Kagan IS thai correct?
III. A Tbat'.. currect
I I Q Whcn: was th.:: Int.::rv.ew h.::ld '

'13. A ThIs was beld an tbe same stateroom as tbe mtervlew With
1141 Kagan
liS' Q Old you lake nOlea an the same manner you did with Kagan?
1161 A Yes, yes, 1did
(171 Q And when did you wnle up Exhibit 22 wllh respect 10 the
!l81 mtervlew?
!l91 A Wdiun an hour or two foDoWlug tbe lutervlew
(:0, Q Now do you recall whether Cousms mdl..aled to you how
I_I, long the chief may havc bcen oul?
1::1 A I beheYe he mdu:ated that he was up off and ou durmg the
all enbre loadmg of tbe vessel With captam - and catnaps m
1'~1 between
I 5, Q Now did Cuu~an~ mdl..al.::d 10 YOU what ..our~e Ihe masler

Vol II 1337
III all..rcd to to sl.... r around th.. I.... If you r....all'
{I A I believe blS coune Wlllo 180 altered cuune to 180
", Q And did Cousan~ olver andleat.. to you thai Ih.. master had
14, all.. red to anY olher ..oursc olhcr than 111010 sl..er around th..
IS, I.... thai you r....all'
16' A I do not - I do not belle¥e be did
.7. Q And did Cousln~ andlcal.. to you thai th .. ma~ter was up on
1M' Ih.. bndg.. when h" took hiS position 01 Busby bland?
191 A Yes \1v recollectIOn I" tbat tbe coune changes or

cbauge
1101 tbat was made was done bv the master Dnd tbeu wben It was
1111 settled up 00 180 thea tbev relieved each uther
II~I Q And did Couaansactually volunteer thiS exploll or did you
(1)1 as" him a question on thla and you say docs not recalllfhe
II~I actually d..paned thol wh..clhous.. allhat tim.. He could hav~

CISI bcen behind the chart room cunaan
1161 A VI!!> That Wll~ - that WIIS -

117, Q Hol Just volunt.::er..d that'
liS' A He volunteered that to me ub huh
1111' Q Also up ahov.. Itou..hed on th.. "ntenc.. above you aay 
,:0, m th.. s..nl..n.... abovc you say thc mastcr bn.. l..d him on Ih~

1:11 ..ours.. and approxlmat.. POSition 10 ~tan to fair up
(::1 You usc the word approXimate poaillon O,d Cousans usc
(.)1 those words or ar.. thoae your words do you r..call?
1_41 A I don't know bo" It was bow be actuallv descnbed It to
1-51 me ThIS IS mv anterpretatlon of wbatl remeulbered dunug
tbe
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(I, COUrlle of tbe Interview Wltb him
I I Q Now based on your IOterv,ew with COUSIOS did he tell VOU
11, that the master gave him 10 effecI an approxlmale pO'1l10n 10
/4) tum as opposed 10 a precISe posillon}
(~I A Dunog the IDtervlew It was my IDterpretataon of tbe
161 mtervlew tbat tbe pomt In whICh he needed to turn was dn
(1) approximate
'HI Q Now after the ten degre.. rlghl rudder did COUSinS ever
N. Indtcate to YOU thaI he telephoned th....apIa In prior 10 Ihe 20

1101 degree?
III' A No hedldn't
I. Q Now Ih.. n YOU rev,..wed with Cou"n. hI' worlc .chedule

,11, dUring the day?
,14' AVes
(151 Q And JUst so I understand? Work schedule you reviewed with
(161 htm from 1330 to 1700 was II your understanding he was off
(17) duty and lakang a nap for three and a half hours}
(181 A Yes
(191 Q And from 1730 to 1745 whal- II was your underslandang of
(20) whal he waa doang or did he lell you}
1:11 A No I don't remember
':.1 Q Now an Ihls chronology you hav.. h.. r.... th..re any oth.. r
, " lime other Ihan Ihe Iwn I lu,t referred In Ynu Ihal Cou'an8
• 4, was off duty as YOU understood II a. h.. was rev..ahng II to

'1 you?

Vol II 1339
III ANo
(I Q Old Couatns ever revcallo you why be remaaned on Ibe
('I hndge for hiS 20 10 2400 watch pasl mldmght on Ihe bridge?
4, AVes
" Q Whal dl<.l h.. t.. 11 you'

16' A That be WdS g01D1! to allow the chief to sleep In a httle
17. longer
.8' Q Was II the chiefor the second mile do you recall whoever
19, wsa 10 reheve him?

flO. Do you remember whelher II was tbe ~hlCfor Ih~ se~llnd

fill male?
I I:' A It was - It was tbe ~econdmate
(131 Q Old CouBanlandlcale 10 you why he was golOl. 10 allow th..
fl41 second male 10 sleep an a hule longer?
I'~' A I believe It was Just a matter of bema polite aDd feehag
(161 that be was up and about aDd he had no problems With
talung
.11, you know lin addltaonal hour or two
flRI Q Now did he lell you thai or II thai JUII your ..Iumptlon?
(191 A That's my assumptaon Hedescnbed It to me you know
In
(201 very maid terms
~Il QMr Bums Mark for Identlfieauon Exhlbll 1614 Chart
(221 Number 16708 17th Echtlon December 29th 1984 which I~

tDI hlled al Plaanufrl Exhlbll 846
~41 Could you andlcale whal pOllllon or pOlluonl did h..
WI Coulanl refer to when he showed you the positions that he hid

Vol II 1340
(II put on the chart'
I I A Tbe 2355 poSitions
11 , Q O,d vnu query COU.IOS atth .. t,me concernlOg where CaptalO
,41 Ha7elwood lold h,m the lurn wa< 10 he made which you

prevlouslv
(II referred to?
161 A Yes I did
(7, Q And how d.d you ask the quesuon to him do you recall and
(H' how did you phrase Ih.. quesllon 10 him?
(91 A I believe tbe questaon that IlDStructed bam was where IS

(10. tbe POlDt where be was IDstructed to begin hIS turn
(II, Q And thai was the question YOU asked him and how did he
(1_' respond to yourquesllon? What did he say?
'11, A He IOdlCated thIS mdrk ngbt here wbach IS tbe 38 fathom
(141 murk
(I~I Q Now hefore you describe II any funher you say he
(16, andl~ah:d T..JI me how he did thiS You asked him the
(17, quesllon Whll phY.I~allydid he do?
(18. A I asked bam the quesbon he and I were both leaDUII over
(191 the cbart I believe be took a peocalln hIS band aDd I
(201 believe he pointed to tbe poSition that be was refernnl to
(211 Q Now wbere did h.. pOlOt the peneal to - when you descnbe
(:"1 thai?
(231 A There IS a 38 fathom mark whICh IS on a coune of
(241 approximately 180 wblcb IS due south of tbe 1355 POSltaOD
tbat
(:Ul be bad plotted

Vol II 1341
(II QOkay
(:1 A It IS approxlmatelv tbree quarten of an loeb below tbat
13l posltaon on the chart
(4' Q Now I have your OepolltlOn Exhibit 1624 which bears
(~I Pllmtlfrs Exhlbll N" 843 and uk YOU If you recognt7e It
(6, JUlt ala portIOn of the chart? Do you recogntze the hne Ind
171 ~I~I .. on Ihere as pOlltlons vou put on the chart?
(81 A Yes I do
(91 Q Now ~an you 10:11 us the "'fcle thai you have drawn on the

110' chlrt I~ thiS Ihe same IS what you have Just testified to
(II. orlllv ahoul wbere Cou'ln' pOInted Ihe pencallo?
(121 A That" currect
(Ill QAm I correet - and my qUCltlon to you II did COUUlnl ever
(141 mdlcal.. 10 you that Hazelwood told him to \11m at the 38
(151 fathom mlrk? Old he say It to you that way or did be JUIt
(161 pOint the pencil .. you prevloully testified?
(171 A He pomted to the 38 fathom mark and thea I questaoned, I
(lBI questaoned ham aDd I sud, tbas mark "lbl bere" The 38
fathom
(191 mark" ADd be sud yes
(201 Q Now other than that did Coullnl tell you anythmg more
t211 about Instruchons from Hlzelwood where the \11m WIIS to be
(:21 mlde that you recall"
IDI A Once be got to tbat posltaon tben he would beam r..nag
1241 up Coo I correct tbat" That wa~ when be lot to that
t231 position he shaD make ba~ turn and begm faanag up

~I

I'I
, J
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Vol 11 1342
(II Q Now you a14ned lO lesllfv aboul Your calllo Commander
( I McCall What happened when Trooper Fox came aboard?
(31 A Well we maLIed the request by telephone to the Coast

Guard
(41 ofrace I was hopmg that wb.uever rl!!>ource that we

requested
(~, would go out to the ship In a llmely maDDer I felt that a
(6' tuDely maDDer would be somewhere ID the neighborhood of

one or
(7) two hours Later ID the monaaog At about SIlt or 6 30, ID
(8) that neaghhorhood IlDformed - I was wormed that there

was
19) a boat comlDl! out, and that my person or persoos that were

(10) gOlDg to do the test were aboard The boat arnved I eIId oot
(I Il see It pull op, and Trooper Fox met me 00 the port hndge
(12) WIDI I sud, MIke, 15llId are you ready to Ilo'> And he saad
(13) that - what's the problem'> 15llId, well, Isaad, we need to
(14) do some tesllDl Alcohol tesllDll on the - I behen I
(15) Ideabfied three or four or fi"e crew members and that we
(161 needed to do It npt away
II 71 And be Informed me tbat he w~ nnt prepared to do aov
1181 testIDg aDd that he Will> IDi0rmed h.n.k ,horeslde that he
was to
(19) come out BOd take care of an uoruh persou So be turned
tome
l~) and be also sBld that be was unable to do anything except
give
1:1' a hand eye coordlDaboo type of a test Aod I said that will
1221 not do
1:31 So we parted I went bdCk and ~ot With Jodlken,telD dnd ~ot

C:41 OD the telepbone and made another requl!!>t
(~I Q Aod what happen..d n..xt wllh r...p..... 10 Ih.. r..qu...1 lor lh..

Vol II 1343
.11 leallng?
1:1 A Well the requl!!>t went to the office 1I0d we wllited aootber
(31 couple of bours I proceeded With lome IDterYl8WS 10 tbe
141 company of Mike Fox I doo't remember the exact time

wbeawe
131 started or what bappened precISely But the word CAMl

came
16, back to me by way of Falkenstelu th.u there's a po••lblbtv
(7) that there are tox kits 00 board the ship at whacb I weat aod
(8) located Captaua Hazelwood
191 I asked blm If there were be ~lIld ye\ tbere were lie

1101 weat and got blS keys Bad he went down tbe hllllwlI' tbe
III. pnsageway IIDd Ilot tbe klb
.... We WelltlDto h.. offile IIlId I ...lld hert" wllal "e II~ In
113. do We need to Stllrt tt!!lllDll tht!!le pectple And he went
abead
(141 and caOed someooe - called somewhere hy phooe loternal
phooe
lUI and started to rouod up tbe pectple ooe at a hme
1161 Q Now wcre thcre any blood Amplc. takcn?
(171 A I took his word that be couldo't go I bebe"e I weat nut
(18) BOd IDformed Commaoder Joalkenstem aod ~hortly lifter that
Petty
(191 Officer CODDOrs sbowed up lie w~ a Loast (.uard bospltal
I~) corpsman and Illrabhed blm 1I0d I ~ald what an!' vou dOlug
1:11 bere'> Aod he said well I'm oullo do the t~L~

(:21 I saad they have tox klb on bOdrd I ,.lId "It pn'llllhie
1:3. to also do blood tests'> And he said y~
1'41 Before the tl!!>hog w~ ,tarted dud arter the to" I.a.. were
1"1 produced to me I realIZed tbatthere WdS II Sdmple bottle
aod

Vol 11 1344
,1, also blood samples you koow toqulpmeot to take blood

samples
f'1 and Captam Hazelwood IDformed me that It was company

polacv
,1, tbat ouly - I fOrRet how he descnbed It but quahfied
I., medical type persons were the ooly people that the

compauy
(" would allow to draw blood samples from bas crew I
161 acknowledged that BOd so fortb
(71 So whea CODDOrs came aboard, I asked hun Ifhe was
181 qualtfied to draw blood So I weat to Captam Hazelwood

aod I
(9) sBld, here's Petty Officer CODDOrs be as a quahfied - I

1101 doo't know what his quabficahoDS are I koow he's a first
1111 class corpsman Apparently that was sufficleat eaouab for
(12) Captaaa Hazelwood to allow us to proceed And Isaad,
Captaaa
1131 Hazelwood, by the way, 15llId I'd bketo start With you
(14) He 5llId okay We weat IDtO hIS offace And thea the blood
(151 samples were takea and after he was completed we weat
ngbt
1161 throURh the IlDe With the other three lDeIIYlduals
1171 Q With the blood samp":s')
1181 A With the blood lildmples
(19) Q Now can you place the approximate time thaI HaLClwood
gav..
t~1 you a blood sample?
(:11 A I would say hetween 111 30 and 11 a w
(21) Q And what was done With the blood samples then?
('1 A Well the tnx kah 'Ire III ~h rnfclllm cunt IlDen thev'r"
1_41 sealed they h'lve custndy tdgS dud '0 forth on the outside
You \
(~I bredk the .edl opeu tbew up • verythaug I. allsedled up
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III I'here's lostrucboos aod a certalo procedure you have to go
I I tbrough to fill the bottle IIIId - aud tbe blood bottle and
13) Petty Ofracer CODDOrs was perfectly familiar With how to do
(41 this aod I Just Wltoessed what he was d01D1I whale thts took
UI place I was the persoo who - d tall w~ made out I

WltOessed
(61 aod sagoed tbe laIls It was sealed no top of the bottle It
,71 wa.. placed IU .Ide of the 'tvrolnol... cnutolauer and then the
181 blood samples were dooe BOd that same procedure WdS

followed
tY, There were certain seals that bad to 110 00 top of It - after

liD' all the ~alllpl~were complete they were placed 10 a
contaaner
1I11 I believe at wa'l a brown palMlr hag I had thew - they were
1121 dO sealed up aod I tumed to Petty Officer LODDOrs and I
said
(131 you shall uow take custody of thewllod Ilet them back IDtO
the
1141 office and take tbew to I belaeve It wa. Lleutellant ~barp
lUI He's an aa"eshllator out of the Anchorage office here I'm
1I~1 vallue on hl.'1 name but I ~uad take them directly to blm
117. QOl..ay
1181 A Okay And turu tbewover
1191 Q Afi..r Ihal &1111 you hav.. anythmg lurth.:r to do wuh the
(~, \ampl.:s 10 your ov..rallmv..l>lIgallon')
1:11 A Ooly the resulb
I:' Q Aod what w..r.: th..y?
,'1. A I don't recall what the -
1_41 Q W..u you.sy only Ih.. r...ull. Whal panaclpallon did you
(~I hav.: 10 th.. re.ulls?
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"1 A I saw COpies of the test results which were then placed
I I IBto the files
'" Q Dunng the Inh.rmlSSlon we plaved the hegmnlng 01 Exhlhlt
(4, 1612 Plaintiffs Exhibit 95 the date thaI was marked and
III Mr Delozier you listened to the beglOning ot that tape and
.~, you were able to Idenllfy Your vOIce and Captain H8Ielwood _
.7, and Captam Hazelwood 5 the start of the IOtervlew
(M, A That's correct
.9. Q Now If we lurn to Captain Hazelwood S intervIew Exhibit

liD' 1623 Platollffs Exhtblt 100 that intervIew went forward at
'II' 1315 to the afternoo(l of March 24th?
II I A Yes Approxlmatelv
"" Q Approxlmatelv yeah Now In connection with that
1141 mtervtew did you take anY notes d.d YOU talc notes 10

II I, addItion 10 Trooper Fox lapmg the totervlew?
II~I A Yes
1171 Q And does the sam.. apply 10 Ihose nOles a~ whal vou told us
1181 happened to the other notes you took?
(191 A Yes
(01 Q And then these notes you wrote up exhIbit 1623 wh,ch.s
('I lIated as Platoulf. Exh.b,t 100?
(~I A Yes
,'" Q And wha. lime lap~e look place belween thc end oflhe
, ., mlerv...w and your wrllmg up Exhlbll 1623?
'" A I believe It wa~ Witbin an hour

Vol II 1347
(II Q And you dId II based on the notel?
f I A Yes
"I Q O,d Captato H87elwood baaed on your re<.ollectlon dunng
141 Ihe mtervlew you had with hIm ..y..r mdlcalc 10 you Ihal
I" shortly after gelling underway Irom Vald..l hll wenl b.. low.o hiS
I~I cabto and remamed Ihere for over an hour?
171 A When I Interviewed Captain - C..ptilln Hazelwood I did

Dot
18' know that he was anvwbere other tban In tbe wheelhouse

from the
19, transit from tbe bertb througb the groundlnll except when

he
(10, stated to me that be went helow
'111 Q And whIch you lestlficd 10 meaning he w.:nt helow leavtog
(121 Thtrd Mate Couslnl up on the bndge With the conI
(1'1 A That's correct
fl41 Q Now dId you coyer With CaptaIn Hazelwood whether he
(13. Instrucled COUStos to make the turn?
1161 A Yes
1171 Q And where were you phyllcally located on the yelleI when
clll you were covenng thIS subject WIth hIm to your mlerv.ew?
1191 A Up m the wheelhouse at the chart table
1201 Q And II was - and was chart 16708 whIch IS Platollfrs
all Exhibit 846 open at that lime?
1::1 A Yes at was
fnl Q You were down to the state s room conductmg the bUlc
1241 mtervtew With thiS lape?
a31 A That's cnrrect
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,', Q And aller the intervIew was over IS thaI when you wenl to
t I lhL. L.harl room'

" AYe-;
,4' Q Do vou hav.. any recollecl.on 01 diSCUSSIOn with Caplaln
(SI Hazelwood beyond what was taped al the end of the interview?
'~J A I don't know when the tape stopped At the conclUSion of
C1I the mtervlew With Captain Hazelwood the mtervlew was
(81 complete and then sometime folloWJUg tbat mte"lew,

dunngthe
(91 aftenaoon hours 25 when I meant With Captaul Hazelwood

1I0J wlnle - whde he was already m the wheelhouse I asked Inm
1111 to come over and to descnbe to me where the point In whICh
he
1121 lostructed Third Mate COU~IOS tCl tum was
11" Q Now did CaplalO H87elwClOd ever md,cale 10 you dunng the
1141 Inlervlew or us.: Iho: phrue m ref..mng 10 where he IOstructed
(I~' COUSI08 10 Ium Iho: 311 fathom mark did he ever IOdlcate to
1161 you say Ihole words verbally when you were dllCUlilOg where
lin Ihe tum was to be made? O,d he say refer to the 38-fathom?
1181 A Dunng the Interview"
1191 Q Dunng the mtervlO:w
1201 A Yes
121\ Q Mr Bums WhIch mtervlew now?
(nJ CODlInumg
1231 Either one The one 10 the stateroom or the one up In

(241 the - up lookIng al the chan
(251 AYes, wlnle he was lookmg at the chart
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(II Q And do you recall the termInology he used?
(21 A 38-fathom mark
('1 Q And when dId he say that In the lequenee of your
141 queSlloOlng him?
('I A I asked him to ~how me lin the chart where the point he

had
I~' IOstrucled the third mllte til tum lie came oyer and he

picked
171 Up a pencd and carcled the 38 fathom mark and I siud tins?
fK' And he said the 38 fathom mark tlus U It I don't remember
I~I the exact words okay'

c101 Q All nght At any lime dunng your mveltlgatlon on March
"" 24th did you have occasIon to go IOtO Captain Hazelwood I
room
1121 when he wain t there?
(I)) A Yes
1141 Q You can you tell UI when you did thaI, approxllutely In the
lUI lequence ofeventa before or afier hll mtervlew? Lot I put
1I111 It that way
(171 A It was berore Ius mtervlew, and I bebeYe It was before
1181 the alcohol test
(191 Q Now for what purpos.. did you go 10 hll room?
(201 A I reallv didn't feel comfortahle gOIDg mto Ius room hu
1211 stateroom or mto Ius office but at the same time I felt that
(nl It aught he appropnate and Mike Fox wu there and be
(231 questloaed me oCteD whether I had searched Ius room and
fouod ~ .-
a41 any alcohol or whatever And I tned to relay to Make Fox
that
(2.51 I dada't hebeye It was illegal to carry alcohol 00 board, and

,.--.
,

'II ,
I
I
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(II A Just sbortlv after our arnval
C I Q And you amved about 3 IS?
(lJ A I beheve It was around 3 4S
(41 Q All nghl 3 45 And shonly afler Ihal you delermaned
(~I Ihat lesllng would be appropnate?
(61 A Yes
(7) Q When did you larsl tell anvbody aboard lile vessellilat you
(81 beheved testang was appropnale?
(91 A When I asked Captam Hazelwood If he had the tax kits

,'0' aboard
III, Q And when did you uk lilat?
(I_I A 9 30 ID tbe mOnllDg. somewhere 10 that area It was
(131 sbortly before I begaa the tests 00 the otber crew members
(14) QBy Mr Chalos With relpect 10 lhe leStlng that you apob
(I~l about the blood alcohol testing you bad mentioned lilat
1161 ~orpaman Connors had come aboard?
(17) A Yes
(181 Q And you knew Mr Connors dId you not?
(191 A Yes I dtd
(:!Ill Q And you lold him what you wanled done In lerms of the blood
(211 lesung'
(2..1 A Yes
1_1, Q And lil.. hrsl on.. 10 I.lv.. lh~ hlood salopI.: was Caplaln
1_4, Ha/elwood Ib Ihal ..orr~~I'
I-IJ A I be blood sample'

Valli 1350
ell even If I dtd f"md lilly alcobol I dtdn't tJunk that would be
I_I lIIlytbut« useful Howe"er I dtd proceed lIIld went mto Ius
131 stateroom I walked arotmd Ius blUlk I looked ID bls trasb
(41 caD. I looked 10 the head. and I also behe'l'e llooked ID Ius
(~) small refngerator BDd then the trash caos ID Ius office
(6) Other than that. that was bllSlCally the extent of tbe searcb
(7) Q Can you tell us what you found?
(8) A I fotmd some Moussy bottle. both empty and full I
(9) believe It's heea a long tuDe aow and It's a bit hazy

110' QThe emplles were where do you re~all?

I111 A I believe they were 10 the trasb can
11:1 Q And do you recall approxImately how many lilere were?
(131 A It seems to me like there was two
1141 Q Do you recall approxImately how many full bOllles you
(15) found?
(16) A I tIuak there was a bUDCh of them I tbaak more tban what
(171 we could carry
(IS) Q DId you -1I..a room you wore 10 where bll refngerator
(191 WAI that hll deslt - wal bls dealt there also?
(:!Il) A Ves. he has an office He has a doorway IOto Ius office
1211 wluc:h has a desk aad there's a couch and a small coffee
table.
r :1 there's some other chaIn. and then, IIU " all. frllw the IIffice
("31 through an mtenor door Into hllll ~t..teroow I lIunk there ~

1:41 also a door out of hIS stateroom out Intil the pdSSageway
I~' There were papers on Ius desk I don't know whetber It was

'I

I I
~

LJ

I
~
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III there - what It was tbere rllr YOU knllw bellll£ pnlCeo.,ed or
(2, what There were papen. on hIlIl d~k
1'1 Q All rIght And I d now hI... 10 ..on..lud~ mv ..ummallon
141 JUII hke 10 tum 10 Ih.. Glowa..L.1 summary whl..h Ib Exhlbll
(~. 1610 PlalOllfrs Exhlbll96
(6, You IOtervlewed him on the 251h of March at aboul 1600?
17I AYes
181 Q DId he tell you where he obtained thea.. IIm..s lrom or were
(91 liley Just esllmates on hIS pan?

1101 A They were estimates orr the top or hl~ bead
(III Q Now at any time pnor 10 the lime YOU learned from Exxon
(121 or wboever you learned from by telephone ..all that Ih.. re wer..
1131 tax - lox Itlll aboard the veslel did anyhody aboard Ih..
,,41 vessel volunl....r Ihal th..y had lox L.llt> ahuard?
1151 ANa
(16' Q Had you alked the captam or anyhody II th..v dId hav.. laX
117. klls?
.18' A /100 I bad oat
119' Q Ifliley had told you lilallhey had lOX L.IIS ahoard when you
I:!U' hrat delermlned that II wa.. n.:...:aaary 10 do I.:Sllng would you
1211 have taken samples al you dId whon you finally I..amed Ihal
(nl there wore tax kIts aboard?
1231 AVes
1241 Q Now about what lIme wal It wh..n vou lalL...d 10 Commander
l2.5l Falbnllem and deCIded Ihalleltmg would be appropnale'
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II, Q y~.

1'1 A Yel>
I"~ Q Did you observc the typ.. 01 Vials that were uled for blood
14, samples?
IS, A Y~

(61 QWhich size VIals were they?
111 A Test tube sIze
18' Q Do you rememb.:r the I..nj,lil 1

(91 A About the Inches
1101 Q Were Ihey allihe solm.: Sll..?
1111 A Yes
II_I Q W..r.. Ih..r~ bIOpp"r. nn Illp nllh.. vlolh'
1131 A Yes
114, Q And did YOU partlclpat.: In marking thou VIall'
IISI A I 'Igaed ur IDltlaled tbe labels You need the persoa wbo
116. tbe specimen came from to awtaallt and thea you aeeded a
1171 Wltnl!'i~ to IOllIallt Connor; wa~ the technlclaa wbo was
1181 drawlOg tbe ~ample Hazelwood aad the other crew
members were
1191 tbe people that tbe ~peclmenwere coming from aad I was
the
(201 person who Wltllessed lbat We all agreed that the
particular
(111 sample beloaged to that particular person aad that
particular
(nl speCImen WllS then luserted IOta that particular package
that
(23' resembled tbe tl!l>t for tbat IOdlYldual
(_41 Bv Mr Ch.t1o\ l\1I Nil You ~epardte the blood sampl~
1 ~, for eacb IIIdlVldu..1dod put thelu IU d separdte box?
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" A Tbere were sample kits and we started the unne sample~

I , first tben Connors arn"ed and tben we proceeded Wltb
Captain

III Hazelwood 10 ~tart draWing tbe blood We proceeded to do
the

(41 blood tests So we bad the wbole llWe yards put 10 the Iut
.aod
,j, tben tbere WII~ tbe blood aod put ID tbe kit dod then tbe
/61 wbole kat was WltOesSed and sealed and put away
11. Your WltOess
.KI MR CHALOS Thank you for lhat dramatic Iimsh Mr
NI Cohen I think I said no no

1101 Your Honor may I approacb the witness? There was one
,I" answer that was 10:11 OUI I JUlt want to Lonfinn It Irom the
II , ongmal depOSItion
(131 MR CHALOS Hello Ciplam Toder and
114l Mr DelOZier - remember thaI hne? And YOU re no - on page 3
II jl of your answers CaptalO Toder - Ih,s IS mme
1161 THE READER Page 3
1171 MR CHALOS Sorry On my sLnpt Okay Tho: answer
IIKI IS no I dldn I I 01 gOing to show II 10 YOU Sorry no I
1191 did not (indicating) OL.ay? Thank you
("0' CROSS EXAMINATION OF MARK DELOZIER (Ro:ad)
," BY MR CHALOS
1:::1 Q Mr Deloner I d hko: to direct your attention to tho:

" polOt where YOU ..am.. on board the v..ssel and vou w..nt up 10

lho:
'.41 hradge?

" A Tbe lime YIIII re ldlklRj: IIbuut ur the Pdrtlcular ,put'

Vol II 13~~

III Q No no Th.. POint In time - lhe POint of 11010:

(.1 AOkay
I"~ Q You got on hoard around 3 4~ you w..nt up to th.. hndJ:!..
141 you ..,d Lleuto:nant Commander Falko:nstO:ln and Mr Lawn'
,., A Yes
161 Q And you approd..h..d th.. mulo:r at that pOlnl'
,7, A Yes 'Ir
IKI Q And you tesll/ied that you were 10 some 10rt of huddle
I~' around the caplaln lhe three III YOU'

1101 A Yes
1111 Q Were you standing directly In fronl olth.. Laplam at that
11.1 pOlOt?
1131 A I was close to hun Were you talkmg a straagbt hoedowa
(141 tbe beam of the shtp or - I was off to the Side but I looked
II" straagbt at bam fie was III froat of me.
(161 Q Well lei me sec If! can pOllllon you He willtandml: It
1111 the wlndowl?
1181 A Vb bub
119l Q And I take It you thro:e were flcmg the wlOdollll and faemg
1:01 the l:aptala? Tho: answo:r II Yl:l'
1211 A Not oa my ~npt
f~~1 Q But that was thl: anlwer Sorry
1231 How fauway were the three of you from the l:aplam?
(241 A I was wathaa probably as close as two foot and as far away
12.51 as, you koow as SIX foot The ayerage dlStaoce wa,
probably
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'11 tbree I meaa I dldo't stay ngbt 10 froot of blm for the
I I entire thln(l: I was Ihere I was hsteDlng I was obsenlDg
1
"

stepped back you koow tbat type of thlDg
/4, Q And Iialce It Mr FalkenslelD was aboullhe same dIStance
," lrum the .aplaln'
,61 A Yeah He was pretty much leadlllg tbe dlSCUSSIOO so be

WI'
(11 mure or less closer most of the time
/81 Q Now when the l:Onversallon was gOlDg on with the l:aplalD
19. did vou have a ..hanl:e to observe him'

1101 A Yes
I1I1 Q Was hiS speel:h slurred ID any way'
(121 A I dlda't dlstlagulSh anythlDl! of that aature
(IJ, Q O,d the l:aplaln walk about dunng thiS penod?
(141 A No very bttle If any
(151 Q I m fOl:uumg now on your mllllll:onyersatlon With the
1161 l:aplaln?
(17) A Tbe 1ll1taa1 coannatlon be was pretty macb III tbe same
1181 place lieJust lund of moved bu posltloa III tbatume
1191 location
("III Q Okay I 01 gOlDg 10 ask you to deKnbe for UI what Caplaln
'21, Ha4!:o:lwood was dOing from about four to 4 30 on the momlOg of
1221 Marl:h 24th 1989 You ..Id thai you beheve that one of your
,'11 dutlo:s In Inv..stlgatlng the l:asually was to stay out ofthe way
1.41 as mUl:h as posllble while allhe ..me time gathenag as mUl:h
f'jl IDfonnallon as YOU l:ould wlthoutlDterfenng With the work of

Vol II 1357
III the YC~llCl Do vou rel:all thaI IS thaI a fair slatement?
l21 A Well I don't believe It was my daty to stay oat ortbe
III way I believe It was tbe approach tbat I took for, you kaow
141 accompllSblDg the loal
.'1 Q Well fair o:nough I think that s what you ...d
16' A Vb-bub
11l Q Was there work gOing on at thll partll:ular pOlnl1D time
181 that la around four a l:lock 10 the monung on Man:h 24th?
191 A The work tbat I - yes there was

110' QCan you desenbe for UI what II happcnlOg?
(III A Tbe work that I observed was predomlaaatly With the 
11'1 hetweeoCaptala Hazelwood Tom Ioalkeostela thechtef
mate and
1111 tbea they bad some crewmea dOlDg souacbags
1141 Q Old you haye OCl:aslon atthll partll:ular time let s ..y
115, between four a m and five I m 10 observe people l:omlng up to
1161 Captain H87elwood to Ipeak to him aboutlhlOgl they were
dOlOg?
1171 A Yes
IISI Q Do you haye a rel:ollel:lIon as to who was approal:hlng
1191 Caplam Hazelwood at thll POlOt?
1201 A The oaly oae that I believe may bave been - that I may
1211 have seen 10 dlSC1lSS1oa Wltb Captalll Hazelwood, may have
been
Inl Mr Kunkel aad also Mr FalkeosteJD
(231 Q Al whal pOlnl1O tlmo: dlcJ.S::aplaln Hazelwood ask you to go
1241 below 10 hiS l:abln to rest for'll while?
(~I A Probably about five o'clock a m 5 30 somewhere tn tbat f'

I

I
I
) I
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III know hiS precise tUDe that he arnved nght now then 1 would
(I thank It would be tbe dlffereace between the two 1 would
I" eSllmate that posslbh ..u bour to an hour ..nd a half, two
,4, hours
'\1 Q Now 1 wanl to d~al With the search you conducled of
161 Captain Hazelwood s slateroom and office You menlloned thai
171 vou have a vague recollec:tlon that you spole to CaplJlln
(HI Hazelwood about an hour before you had the c:onvenalloD WIth
(91 him about the tox klls IS thai c:orrect'

(101 A Vague recoUectlon, yes
IIII Q Do you rec:all what you spoke to him aboul at thai POint?
II_I A No I only - I Just have a v..gue recolleclaon tbat [ may
(1)1 bave seen lum and - and If I bad seen blm I dIdn't - I don't
(141 eyea - I don't know If I had talked to hua or not
lUI Q Old you have a chance to oblerve him clther before or
1161 Iner you intervIewed Kagan up an the wheelhouse or In the
1171 passageway or In hiS room?
1181 A That would bave been about the same time frame, and
..galu
(191 I am yague 00 wbetber I've seen blm thea or not
("III Q When dId you haye your c:onversallon about the tox lall?
(211 A It was lD the passageway Just outside of Ius offace
(22) Q Was he c:omlng out ofhll office at the tIme or WIS he
(23) c:omang down from the bndge?
(24) A It seems to me like be was comlD!! out of tbe en!!lneer'~

(25) office or YOU know office

Vol 11 1358
III V1ClDlty
(2) Q Old he make the request of vou'
I)' A Yes he dId
14' Q What specifically did h~ .av 10 vuu)

151 A ThlDgs had klDd of slowed dowu 10 I pOInt vuu knuw
there

(6) was a bIg bwldup, you know I'm sure that for them you
(7) know Here's somethmg totally dIfferent and then

antiCipation
(8) of the Coast Guard and wboever else arnvlDg and then a

bwld
(91 up of wbat's gomg to occur now and thea It started to

(10) duauwb and thmgs seemed to be progressIng wbere I'm
sure be
(Ill was totally beat and felt that about that tIlDe It would be a
IIl1 good time to catcb a catnap wblcb he Cdwe up to me and
(1)1 actually I was pas51D3 lD the baUway dnd asked me.f I had
any
(141 problem WIth bua catcbmg you knuw tdklng a UdP
(151 QAnd whal dId you say 10 him'
(16' A IllUd It would - I sud It was fine
(17) Q W .. It your underltandlDg thaI when you amv~d on the
(181 vessel that he 110''' an c:ommand oflhe v~sscl?

(191 A Yes
(201 Q And remaaned an c:ommand of the v~ssellhroughoul the day
(lll thai you were on II?
(221 A Yes As far as - as far as bow far Into tbat day I w nllt
(231 really certalD ngbt now okay"
(_41 Q W~II h.t 5 plDP01D1 1110 Ih.. 11m.. of VOUf IDI.. rvl..W wllh
1-51 him

r
I I
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(II A Yes
(2) Q He was Itall an command oflh.. ve.s~I'
1)1 A Yes
14' Q AI thll poant?
151 A Yes
(61 Q All rlghl l.el. bac:k up a se..ond
11I Pnor to CaptaIn Ha".. lwood rC:llrang to hiS roum lor a
(HI p~rlod ofllm~-

191 A Vb bub
'10' Q - dill yOU ..... any >1I,n. ul mlll~l.dlllln ",h.. r lhdn Ih.
III1 sm~1I you perc: ..lvcd III b.. al ..oh"llIn lh .. part III Capllm
Ill' Hazelwood?
(IJI A No I don't No I didn't
1141 Q Old you al any lime feel thaI Caplaan Hazclwood was nOI
(15' c:apable ofc:ommandang the vellel dunng the period ofllme
thaI
(161 we re talkang about
(17) Mr Bums who wa. Mr DelOZIer Ilwyer says which period of
(181 time are we talkang aboul?
C191 I58Y up 10 the mom..nl where he I..n10 gUlo hi. nmm h'

1201 retire
(lll A No I did not
I':' Q Now how long 110''' Caplllln Ha'..lw".... gon.. til hl~ fIIom
be for..
1231 Mr Fox amved as b..al a. y"u ..an r....all IIbvloualv?
1241 A WeU If be weat to blla roow bet\veeu five o'clock dlld 5 30
125, and Mr Fox arnved ..t 51'- o'c1ocl.or \eVl!IllI'c1ucl. I dou't

Vol II 1J61
(II Q Prior to your dlSc:usslOn wllh Caplaln Ha".. lwllod aboul lh.
(21 tox kIts -
(1, A Yes
(41 Q - IS II your tesllmony Ihat you nc:v.. r menllon..d 10 him II
UI all from Ihe momenl you got on Ihc vessel unllilhal
(61 ..onversallon about the lOX klls Ihat you Wished 10 lake any
171 ,ampl..s or have anYon.. I..st..d lor alcohol?
lSI A Ye'I I belleye that's tbe first IDcldeat Ibat I had to
191 alert hlw tbat - that tbere was an Intention to be testml!

IIU, Q An" dllhal 11m.. Ila1... II y"u dl~1l 101.. hlln VIIU wanled 10

1111 lesl other .. r..w members as w.. lI?
(Ill A Yes
(1)1 Q And Ihal was an mtentlon thai you had from th.. very fiUI
(141 momenl that YOU dec:lde to do an alc:oholtesl?
(1\1 A Yes
116' Q Now al whal pOint an lim.. did vou LonduLI Ih.....arc:h of
(17) the captain s stateroom and offic:e that you l..slIlied aboul?
(18) A It was before tbe lOll kits 50 at was prob..bly elgbt
(19' o'clock 8 30
("III Q Wh..1\. 110''' C.ptaln HI,..lwood al thiS pUlnl?
121. A I dOD't kuow blS SpecifIC whereabouts I believe he wav
1211 have been III the wbeelbouse
1-31 Q Wa. Troop.. r Fox With yOU wh..n you w..r.. lookmg through
hi,
Il41 slal.. room and 01 Ii....?
("51 A VI!'i

I I

l J
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'1, A '1,0

• I Q D,d YOU hav.: an understanding as aoy po,nl that Moussy
was

1'\1 d nunah.ohnll\. h...... r'

,., A "0
(5, Q You n.:yer had thaI understanding?
I~' A As of tbe time that r found tbe Moussv beer"
17, Q YLS
IBI ANo
(91 Q Whal did you thank Moussy was?

(l0) A Somethlog m a bottle
(III Q Old you confiscate any of It'

(l2' A I took a couple of bottles
(IJ, Q Do you diSCUSS With Trooper Fox what Moussy might be'
(14) A Yeab I bebeve we looked at the label aDd It saad
1151 oODaJcobobc
(161 Q Old you diSCUSS It WIth Mr Falkenstean?
(171 A Yes I bebeve I did
(lB' Q Was It nghtaround that time?
1191 A I don't recall
("'01 Q What did vou tell Mr FalkenstelO about your discovery of
(_II Moussy?
12_1 A Not mucb
(" Q Old you t.. 11 him that someon.: had told you It was
(24) nonalcoholll:'
1231 A I doo't bebeveso

FEDERAL TRIAL TRANSCRIPT
Vol II 1362

II' Q You conducled the search logether'
1 I A Well he was kmd of pushan~ me m and I WdS kmd of a bit
'" reluctant Yes he was Wltb me
•• , Q Now 1.:1 s slart With the caplaln • 'ldlLroom 01(1 vou go
151 mto the stale room?
(6) A Yes
(1, Q You looked Inlo the lrash bin I take ,I)

181 A Yes
191 Q Old vou find anythml! In hiS slateroom 10 the Irash bIOS?

(101 A I'm not sure wbether I fouod the bottles ID the office or
(III m the stateroom trasb can
<I I Q Do you recall testifying that you found two emptv Moussv
IIJI botlles an the trash ban of thiS office?
f w A I fouod - I bebeve It was two bottles aod I believe It
(I ,) was m a trasb caD Rigbt DOW I dOD't recall whetber It was m
1161 bas olTace or wbetber It was m a stateroom If I stated tbat
(In prenously tbea I tblDk that's more accurate thaD wbat I caD
(l81 remember ngbt DOW
(l91 Q All nghl Because testimony thal you would have given at
(::01 the tnal or even at the NTSB would have been fresher 10 your
f_I' mmd at that polOt than It IS at thiS poml - today r take
(221 It?

1_" A That would be a good assumption
,.. Q All rlghl had.. 10 Capt8m H8I.. lwood ~ ~t8t.. room Now
(~, puulDg aSide the two empty botlles of Moussy?

5-17-94 VOLUME 11 XMAXQ41
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fl. Q Old al any tim.. did vou tsstc the Moussy beer'
(21 A No
(]I Q Now Slide from the bottles ofMouny beer 10 the
(4' refngerator and Ihe two bottles In the trash can?
('I A Vb hub
(61 Q Old you find anythlOg else 10 the office'
(7l A ADytbmg else m regard to wbat"
(BI QTo alcoholic beverages
(YI ANo

MR NEAL All nghl-
MR CHALOS Your Honor rJust have two more

qu,:sllons and th..n w.: II go IOto anoth.:r subJect Can we back
up a second captalO' Let me sian over
BYMR CHALOS
Q Old you find anythang else 10 the office'
A ADytbmg else regard to wbat"
QTo alcoholic beverages
ANo
Q Old there come a lime when Trooper Fox opened the Mouny

beer and permllled you to smell It'

A I dOD't recaU that
Q Do you recall Trooper Fox putllng the Mouny beer on hiS

haoda and then permlttlog you 10 .mell hi. haod.'
A No I don't recall tbat
MR CHALOS That sit

(22)

IIJ'

flO'

ClII

1"1

(2J1

., I

1161
(17)

(II)

1191

1201
1211

1241

1141
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fl. AYes
(2' Q Was there anythmg ofalcoholl.. nature 10 hiS stateroom?
f'l A The two bottle<; of Mous5\' whlcb were ID bl~ refngerator
(41 Q Was Wtm hiS state room or 10 the office?
"1 A ID tbe office
(61 Q I m concentrating now on the stateroom
<71 A I'm SOITY

lSI Q Wuthere anv Indication of any alcoholic beverages In hiS
(91 stateroom?

1101 A No tbere waso't
011 Q Pardon me r meant offic.. Now we re bad. In hiS offic.:
021 You found som.: full bottles of Moussy In hiS rdng.:rator?
(131 A Yes
(l41 Q I thank you stepped on my hne but never mind You found
.", lOme full bOlll.. - nfMou-w 10 hiS r.. fng.. raanr'
(161 A Yes
lin Q Did you know pnor to goang on board the Exxon Vardez what
(lBI Mouny was?
091 A No
1::01 Q Have vou ever tasted Mouny pnor to goang on board'
1:11 A No
1":1 Q Have you ev.. r heard of nonalcoholic beer pnor to goang on
(23) board'
1241 A Yes
(231 Q Have you .:vcr tasted nonalcohohc beer?

I
I

J
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,. A Yes I did do bave reasoo to doubt thiS
(), Q Are you savmg that It dldn t happen?
141 A I'm savlOg tbat I have DO recoUectJoo of thIS occurnng
III Q By readmg thiS docs that belp refresh your recollecllon?
16, A TbIS document nght here reflects ID my 0PIDlOO the
17. totabtv of what he observed aud bstened to dunog hIS Slay

nu
(8, board the Exxoo Valdez 00 the 24th TbIS IS DOt an IOtervlew
(91 wbere be asked me to come talk diSCUSS lISten, et cetera

and
(la' then cooclude It Ttus IS aD overall of wh.at he observed
(III dunog It
(\21 QI accept that 
(13) AOkay"
(141 Q - a. heang your charactenzatlon ofwhal he calls an
lUI antcrvlew'
116, A Yes
(171 QThat s fine
118, AOkav
(191 Q What I m a.klDg speCifically IS by resdlDg the second to
I:!O, the last paragraph -
1211 A Ub hub
I 1 Q - do~. that refresh Your ro:collecllon as to Trooper Fox al
(JI some pomt dunng the daY openmg a bottle ofMoussy pUlling
(_4, It on hiS hand and permuting you to smell.t?
(_~, A I do DOt rememher tbat occurraoll

BSA

III

(21
()I

(41

{'I

(61
(7)

IS,

(9)
110,
(II)

(12'
(131
(14)
(UI
(16)
(17)
(18)

119'
I:!O)

(21)

1211
1231
(~4.

(~I

1- 1
I I
1--,1
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THE COURT T dl..~ our r~~~•• now ladl~' and
gentlemen We II be 10 re"~.s lor 15 mlOutes
(Jury out at 10 02 )
(JurymatlO 18)
THE COURT Ladles and genllemen I have a qu~sllon

from one of you askmg abOUllh~ rok Ollhe Coasl Guard 10

thiS matter Whether lhe Unaled Slal~s Coasl Guard does or
docs nOI have any respon..bl1lly In lh .. mall~r .. nul an IS'U~

10 thtl case We arc to locul on the nghts Ind
responslbilltlcs .. between the plaintiffs and the defendants
the Exxon defendants and Mr Hazelwood If necessarY we II
follow up With thiS a lillie bit more a lillie bulaler
Yau may continue
MR CHALOS I ve been preempted for a lecond Your

Honor
THE COURT Would you gentlemen pleaae be scaled so we

can continue'
MR NEAL We were trvmg to resolve a dlSPUle Your

Honor so you wouldn t have to rule
MR 0 NEILL It wa. on YOUr b~half Your Honur And

We did too
THE COURT But th.. " th~lr tlm~

MR 0 NEILL I undersland Ind I apololll.t:~

MR NEAL lapologlle
BY MR CHALOS

5-17-94 VOLUME 11
Valli 13611

Vol II 1J67
II' Q Mr Deloller I would IIl~ to d~al With Tro0l'~r Fo", • not~.

(21 about hll dilcuision With you on board the Exxon Vlldel on
(31 March 24 1989
(4) Ilhow you what I been marked for Identification IS Exhibit
('J 162S and uk you have you leen thiS document before?
(6) A No, I bye Dot seea that document before
C7l QMr DelOZier have you had an opportunltv to 1001: II
181 Exhlbu 162S?
191 A Yes I ban

110' Q You said 10 an off the record comment you dldn t I..now that
1111 you were be109 Interviewed Is thaI ~orrect?

1121 A That's correct I was outlDtl!rvll!WI!d
1131 QTo the best of your Imowl~dg~?
1141 A I kaow I was Dot IOtervleweei
lUI Q Arc you laying then thll TI'Ofl(l~rF,n S ~harl~h:n7al..,n

116. Orhll dlscuilion With you II not corre~l?
1111 A HIS cbaractenzahoD of thIS as bl!lDll all 10tl!rvlew I~

118. locorrect
1191 Q Do you have any reason 10 doubltho: - Ihe so:cond 10 tho:
1201 last paragraph where here where he saYI quote I pullOme
1211 Mouny nonalcohol brew on my hands DelOZIer stated U

could
(211 be what he Imelled on Ih~ captaIn 5 breath H~ al.o .m~lI..d It
(23) directly from the bottle for companson End quote
1241 A ADd your queshoo"
12'1 Q Do you doubtlhalthal partl~ular~v..nltuol.. pla..~ that

Vol II 1369
III Q With r..spect to tho: tesllng that vou spol:~ about the blood
(21 alcoholt~stmg you had mentioned the corpsman Connor hid

come
I3l on hoard
(4) A Yes
('J Q And you I:new Mr Connor did you not?
(6) A Yes I dad
(7l Q You told b,m what you wanted done m terms orthe blood
(8' alcoholt..sllnl,'
(91 A Yes

110' Q Aft~r all the samplel were taken you said that you wrapped
(III them up Ind gave them to Mr Connors
(I_I Could you observe tho typo of vials that wer~ bemg used
(lJI lor blood l>lImples?
1141 A Yes
(I~I Q What sIze VIals wo:re they?
(16. A Test tube SIze
(171 Q Were th..y all the same 511e'
(18. A Vl!ll
(19) Q Old they have stoppera on top once the blood was - stnlce
(:!Ill that Were there stoppers on top ofthe VIals'
(211 A Yes
(2', Q Wo:re tho:y allth.. sarno: ~olor or dlff..r..nt ~olors?
(231 A The naIs that were ID the tox luts were aU tbe same
(241 colo"
(-'I Q You mo:an the stoppers")
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lI' A Yes
I I Q Do vou r..call?
()l A It was more of a reddish brown Kmd of hke that color up
(4) there on tbe - wbat's tbat wax" Mavbe a httle bit lighter
lSI Q And that s what you recall the color be109 on the stoppers?
(~I A Yes
(1l Q Have you ever given a blood lest to the Cout GUllrd?
181 A ~ure

(91 Q Do vou I..now how they handle the Vial Vials In those
(10' c:asea? Were they pUllO the retngerator?
(III A No
1121 QThev were not or you don t know?
0" A These are blood tests for a phYSical Aaaual phYSical
0.' tluqs of that nature
(UI Q (see Have you ever handled a unne or a blood sample
061 before for any other manne c:uually?
(In A No
(III Q I don t mean the ac:tual phySlc:al taking but Just the
09' handhng oflhe samples themselves
(201 ANo
(~II Q You cv.. r ob.erved ~ample. belOg handled?
I: J A Ye<i (have
("'I Q Wa. th.. r.. a pmc:cdur.. lor handhng samples at the manne
1:41 safety ofh.. ~?
l:!5l A Yes

Vol II 1370
f I. A Yeab tbe stoppers okav And Pettv Officer Connors
1 I brougbt out a kit of blS own tbat IDcluded some vials but I
(11 believe tbey were different color stoppers
141 Q How abOUI the length? What was the length the same?
I.S, A I don't thank tbey were the same but I m not posillve
1M Q Which ooes were used 10 respect to lhe blood - lei me
m start agalD Which ones were used with respect to the blood
lSI that was drawn from Capt8ln Ha7elwood?
191 A ( don't remember

(10, Q 1now wanllO deal With the vials that were used lor blood
cIII sample taken from CaptalO Hazelwood with respecl to CaptalO
(I_I Hazelwood?
,n, A Umm bmm
114' Q Is It your testimony that you don I hav.. a re..ollecllon 01

113, which vials were used for hiS blood samples?
I~I A ( believe that we ,tarted out wltb tbe vldL, lbdt were 10

(111 the tox Iuts I don't know If we used any addillonal \'Ials Cor
1I8, Captam Hazelwood or not
1I91 Q At some POlOt did you run oul ofvlab from the tax kits?
(20, A I believe the - If tbere were other vaals tbat were lISed
(~I, 10 any of the other persons that were sampled It was
because
':1 not enough blond wa, drawn anto nne of the Vi'll, dnd then
once
(~'I It was removed from tbe needle 
1~41 Q Yeah
C:!51 A - It was held up and It was a determmallon done by Petty

lISA FEDERAL TRIAL TRANSCRIPT- ------ 5-17-94 VOLUME II
Vol 11 1372
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(I I Officer CODDon that he needs to tllke II little more ouy'

So
(.1 because there's only, I tbmk two Vials per kit Instead of
", rem,ertlng more blood mto that one then he elected to u,e
C4' another Vial but I don't recall who or wbat mix or who got
lSI wblch \'Ial
'~I Q Well do vo" hav.. a r..colle.. ll(ln (Illhallllp.. 01 o....urren....
(7, happen to go CaptalO Hazelwood s blood samples?
C81 A No I don't have a recollecllon that tbat did occur With
IYI him

ClOI Q And he W81 the vory first one that W81 done?
(III A Yes
1I~1 Q Let me show you what sheen previously d,mgnatod as
number
lIJ' 45 an the - thiS IS hLe a ..ommerclII WlehC:Ulewu:/
(141 depOSItion Exhibit 1627 IS I documenl enlltled Compuc:hem
(lSI resull of blood for Captaan Joseph Hazelwood whlc:h IS aUac:hed
(161 one two three four five IIX seven pl,el deahn, With the
1I71 c:ham ofc:ultody for Ihe blood ofCaptaan Hazelwood
(III Takang a look al pase two ac:c:ordlnalo the c:ham of C:Ullody
(191 document the lab rec:elved three ten mllhhters red stopperc:d
1201 lubelofblood Do you see that?
(~Il A Yes (see thllt
(..2, Q Docs that c:ompon With your rec:olleC:lIon ofwhat c:olor
1231 ltoppen were uaed for Captaan Hazelwood s blood?
1241 A Well, does that mean red hlood or red stopper
rnl Q Red Itopper

Vol II 1373
(II Q And whal wal that proccdure?
Col A I - there was a cham ofcustody You dell"er or you
(" the sample WIIS taken under gUidelines I doa't recaU
C41 prec:ase1y what those gUidelines were There was \

safe-keepuag
(,. to ensure that the samples came from the ancb'l'ldnal that It
C~I wasa't contaminated Then that - the Ylal was stenle before
(71 the sample was taken
181 Once the sample was taken It was sealed Witnessed
C'I1 Venlied by the mdlYldual and placed an an appropnate

(101 conulaer and thea safeguards under lock and key DDtIl
such
(III time as at could be ,ent out for testing
1I~1 Q In th....a'~ ofth~ Exxon Valdc7 who made the determanillon
OJI as to whether 10 the saf.. keepmg as respec:ted whether the
O.l Vials themselvea were c:ontlmanated or the ..mplel themselves
0" were c:ontamlnaled pnor to seahng? Who made that
1161 determlnallon?
on A The tox luts came as stated OD the packqe or 'WItlua the
(181 packqe that they are, ID Cact, quabCied and aathonzed lor
(191 thu purpose That I assume means stenle and, ),ou bow,

lood
1201 Cit aad proper Cor the use that they're IDteaded
all Q And you ""Ifled yourself or did Mr Connon .....fy
(22) himself that that W81 the ease With respect to the kats on the
(231 Exxoa Valdez?
1241 A I bebeYe we were both sabsCied watb the IDteanty 01 the
rnl tax Ints pnor to them being opeued Once they were opened
and

I~

I

J
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Vol 11 1374
," then after they were se.ded
(I Q Now With respecllo Ihe procedure Ihal vou had at Ihe
,3, manne ,afe~y olli"c lor 1..~~plOg Ih~.~ und~r 10~1.. I..~y - Iud,
(4) and Icey'
(~) A Uh-huh Uh huh
(6) Q What wal that procedure'
(7) A I dOD't know what the wntten procedure was I'm Just
(8) explammg from what I had observed It was the procedure

that
(9) It would be put m a refngerator uDder lock aDd key aDd to

(101 aWlllt bemg seDt out to a tesllDglab
(II' Q What was the purpose of pUlllDg Ih"s~ IhlDgs under lock and
II ~I kcy ID a re fngerator'
(131 A To safe guard thetr mtegntv
1141 Q So no one would lamper wllh Ih"m lldke II'
(I~I A Yes
1161 Q You leallfied that you d.re"led Connors 10 lake Ihe ,ealed
(111 kill to Llculcnant Sharp'
(18) A What I SllId was Sharp I'm Dot certaID I'm Dot certam
(19) about Ius name It was - It started with aD S
(20) Q But ID any cvenl there W81 aome officer that they were
(21) suppoaed to bc delavered to'
(~, A Yes
r-JI QWho was LleUlenanl Gary Siocl..'
(24, A That's the heutenaat (Instructed Cuuuon to delaver
(...51 these tbIDgs.

Vol II 1375
(II QThai s who you told him 10 dehv"r 10'
I~I A Yes
(l, Q And the IDltrulolions you gave to Mr Connors were 10 lah
14, th.. lk. >ampl.. , and lurn Ih..m .>v~r I.. LI~ul.. nanl SI.... I..?

e" A Yes
(61 Q Old you give him any sp"lolh.. 1D.lru"lIonb on how III hl",J1~

111 thc samplel'
IS, ANo
I~' Q Was Iher.. on Mar..h 24 IYKY a r.. ln~ .. ralur a\ Vahl.. , 'ur

IIUI the purpose of keeplDg Ih..s.. Iype 01 wmple, under lUl.k and
1111 key'
(12) A There 15 a refngerator that bas a lock 00 It wluc:b 15 used
(131 to put the samples tbat we take roUtloeiv from members of
the
1141 (. Coast Guard The samples are placed 10 that refnllerator
for
II~) safe-keeplIII uDld they are etther traasported - well until
1161 tbeY'n! transported to II testloglub The IIctual n!fnllerlUor
117) 15 located 10 the ward roOID or tbe officer.. WeM

liS. Q Whcn you lold Connors 10 d..hv.. r Ih..s.. lI8mplelo IU
(19. LlcUlenanl Siock ID Anchorage dill VIIU eltpeCI him 10 h ..p Ih..
(20, umples .. Ither ID hllo POblk.OIIOn or und.. r Ih.. lu.. L and L~\ In
(2\1 thc refngeralor'
(22) A My oolv expectatlOD to blm was to ~afe l'!uard tbem aod to
(2J) debYer them to wbere ( was IDStnacted - stnke that
(24) My ooly expectatloo to Ium was to safe guard tbem sad to
(25) debyer tbem to wbere IlDItrUcted bIOI to-dellYtr them to

Vol II 1376
," unless be was cuuotered In other words given aootber

cummaod

I I bv someone supenur to we directed utherwlse I sbould say
(3, Q Old you have an expeclallon thaI he would keep lhe samples
(4, clther With him ID bls phySical possession or placed ID a
(~, refngeralor under lock and kev when he -
(6' A That was my expectatloo
(7) Q Fmc Old you on the mornlDg of March 24 1989 have any
(8) understand109 as to wbether the Coast Guard had the aulhonly
(9) to remove or reheve a masler of his dUly If that particular

(101 person was found 10 be lD"apable 01 ~arrYlDg OUI hiS dUlles as
II" a maSler'
(I I A I was UDder the IIDpresslOD that If we found d oecessary
II], for wbatever the reasOD, that we may haye the ability to do
114, so Butlwasaotcertamthatthatmfactwasthecase It
(151 occurred that I felt or Tom Falkeostem felt actually me
(161 recommendllll to fum sad thea blm pursulog It, thea we
would ask
(171 tbe - recommend that to the CO for Ius declSloo
(18\ QOn the mom109 of March 24th 1989 when you and
Lleulenant
(19, Commander Falbnltcan wcnl OUIIO Ihe vessel were you acllng
(201 as repreaentallves oflbe Coasl Guard'
('I, A Yeab Certalolv
1__1 Q Now did you al any lim.. on March 241h alter you gOllo
('], Ihc vessel ever recommcnd 10 LI..ulenanl Commander
Fall....n.l~1n
I 4, Ihal Caplaln HaL~lwood b.. r..heved of h,s dUlles because vou
(_ ~I h..ll~vcd thai h~ W88 ImpaIr..... '

Vol II 1377
(II A No
(21 Q Mr Delozlcr on thc momang of March 24th 1911Y when you
Il, had Ih.. opportunllv 10 observe CaptalD Ha,..lwood did you
I~' , ..~ - "'Id you oburv.. "Ih.. r Ihan Ih....m..11 of alcohol any
(~I slgnl of Impalrmenl'
(61 A No
(71 Q On March 24lh 1989 an your observallonl ofCaptain
IH' Hd,.. lwood dId you ohs.. rv.. anv sl!,ns ot IDIOltlCalion olher lhan
I~I Ih.. ,m..11 01 al..ohol'

(lUI A No
(III Q Thank you Mr D..loLI..r
(12, \MR 0 NEILL Your Honor-
(1], MR CHALOS That concludes my IofOSS examlDallOn
(141 MR 0 NEILL The plalOllffs offer Exhlhll 103
1151 (Edubll 103 offercd)
(161 MR RUSSO No objection
(171 MR 0 NEILL The plalnllffs off..r pages 4 5 6 9
liS, 30 and 3 I of Exhlbll 130
119, MR RUSSO No obJecllon
1201 (Exhibit 130 Pages 4 'i 6 9 30 and 31 offered)
.'11 THE COURT Lei me plav Ihal hacl Pages 4 5 6 Y
(~_I 30 and 3 I of Exhlbll 130
1211 MR 0 NEILL v.... loar
1'41 THE COURT And Ihcre 14; no oh,ecllon 10 Ihal ellher'
(231 ThcllC IWo exhlblls are admillcd
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(II Q As pan of - as part ot lhose responslblhtles dId you
f I have occasIon trom lim.: to lIme 10 draw blood samples?
IJI A OccasionallY I did
1'1 Q And In the Inlerest ot trvlng to e1(pedlte thmgs I beheve
I~I vou teStified thallhat was - lhatlhal expenence was 10

I~I "onn...rIC'n wllh th" CUd,t Guard unne l.:stmg program?
17I A Correct
18. Q All nght Now as pan 01 your - as pan of your
(91 corpsman IralOmg - and forgive me ,f you ve already testIfied

tlOI to thiS - but I auume thai as pan of your corplman trammg
(Ill you learned how 10 draw blood samplel'
(1'1 A Yes sir
IIJ. Q By way of overvIew Chief Connor up 10 the present you
(141 have any Idea how many - how many blood aamplel you ve
drawn
(151 quesllon mark?
(16) A Thousands
(171 Q And afyou could charactenze for us Chief Connor out of
1181 these Ihousands of blood samples thai you ve dnwn what was
119, the r.:ason lor Ih.: oblalOlOg ollh.: maJonly oftholC samples
.20, I. YOU ..an - .1 you ..an answ..r 1\ Ihlt way}
<_I. A RuutlOe blood cheml,tnl!'l
1_21 Q For Coasl Guard p"rsonncl and their dependents'
(.J) A Fnr anyone sir
('41 Q But has most of Your expenence been With dnwlOg blood
(2$1 sample~ lor Coast Guard personnel and Ihelr dependenu'

I1l Q I aslt you state your name please sIr?
(81 A Scott M CODDor
(91 Q And how are you employed Mr Connor?

A I am a chief bealth serVIces ted1mCllUl With the U S CUdSt
Guard
Q Where are you assigned?
A Currently IISSlllDed to ClevelaDd OhiO
Q How long have you been assigned to Cleveland?
A I have been ID Cleyeland DOW for two vears four mODths
Q How long have you been In the servlC.: of the Umted Slale~

Cout Guard'
A Been ID the United States Coast Guard 17 yean
Q How long have you been I chief health services lechmclan}
A For two years live months
QTwoyeara
Well lei me go hack 10 the 11m.: orlhe Exxon Valde7

grounding In March of 19R9 Whal was your posillon allhal
time'
A My poslbon at that bme was - I was a lint clao;s petty

,10'

( 4)

(21)

Vol II 1378
II (E~hlhll 130 Pages 4 5 6 9 30 and 31 admllted )

/ I MS HANSEN Good morning Your Honor This IS Karen
(JI Hanlen for the plaintiffs The plaintIffs call Scotl Connor bv
/41 video tape deposition
(5) DIRECT EXAMINATION OF SCOTI CONNOR (vldeol
16. BY PLAINTIFF EXAMINER

1171

liB)

1191

(201

Vol II 1379
III officer bealth ~erVices tecbnacaau I was tbe <-(last (,u..rd's
C2J mecbca1luuson at Elmendorf Air Force Base ID Ancborage I
IJI was responsible for tbe well beallll of -
,., Q Let me Inlerrupt you I m afrl ..1 you gal I - you got
151 ahead of my noh. taking ablhty your pasIlion In March 01 19119
.61 was what' The title'

71 A \IIedlcal h lI,nll

(8' Q MedIcal hallon And I think you - you stan.:d olfby
(91 saYing you were a fiut class -

1101 A Petty offICer at that tame
(III Q Fant cl..1 petty officer And you were the medical
112) ha.son?
1131 A For tbe Coast Guard at Elmendorf air force base
(141 Q Al Elmendorf And Elmendorf air force hase IS nUII.de
CUI Anchonge I beheve'
(16) A In Anchorage
(171 Q In Anchonge
(181 Whatltlnd of things would you do on a day to day balli'
1191 A Well I would assISt tbe Coast Guard people With cbeck ID
1201 cbeck out procedures, malaq .ppolDtmeats, I dad pbyslCal
exams
(211 for tbe Coast Guard actave duty people In the region to
Include
ml Ancborage, Kenaa, Valdez Assured medical contracts for
areas
1231 or Coast Guard umts Wlthm my area of responsibility were
10 ....

Q41 order Health record - medical record malDteaance tblURS
of
WI that nature

Vol II 13RI
lI) A No sir
(2) Q Whal has - what has been the nature then of malt ofyour
I" expenence wllh blood samplel'
(4, A Wltb the NavY
151 Q With th.. Navy all nght
(61 So - and 1talte It - let me - so 10 other words - not
17. that thiS IS Ihat Important hUI mOSI of your expenence on
(BI blood samples has Involved U S Navy personnel and their
(91 dependents II thai a fair stalemenl?

(101 A Could I c1anfy It'>
(III Q Sure please
C12) A The must of my l!xpenence bas been ID worluag With large
II" Nayy CUles wbere tbe opportunltv to draw large yolomes of
(141 blood ha~ been prl!'lent rl!Jlardles~ of whom came tbrougb
tbe
(UI door
lI6) Q Let me move now IOta the - Into the eventl of Marcb 24
(171 1989 when you - when you were .lllgned to dnw blood
aamplel
till from eertam memben of - crew ofthe Exxon Valdez
tl9) And Just - JUlttO lead off Into thiS hne ofqueillomnl,
aul ChiefConnor were you 10 fact asllgned on March 24 1989 to
(211 obtain blood samples from certalO memben of the crew of the
(221 Exxon Valdez'
(2]) AVes, sar
(%4' Q And If you would, sir JUlttell UI how that came about'
1231 A I was directed by Commander McCaU, commaaduag
officer of

-,

n
I
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(II manne safety office of v.aldez; to - to dispatch to the Euou
1_' Valdez With ample matenals to draw blood samples
131 QWere - were YOU In Valdcz allhc tlmc?
14, A Yes sir
151 Q And were you there on onc 01 thcs~ pcnodlc YISIIS that you
16. have prevlOulily telltlfied about?
(7) A Yes, Sir
(81 QWhatllpeclfically did Commandcr M~Cali asl.. vou 10 do?
(9) A He asked me to gather up the oecessary eqwpment

Deeded to
(10) draw blood samples for If possible alcobol aDd drug
teslmg
(II) Q Old he tell you which crew members you were to draw from?
(12) A No, SIr

(13) Q Do you - do you recall from whom you drew the samplea
(14) whtch crew membera?
(UI A Yes, Sir
(161 Q And who - who were thev?
(11) A Captaua Hazelwood (,rqory <"OW>IDS Mr Kdgan, I
belaeve
(Ill) Robert Kagu ADd Maureea Jooes
(19) Q ADd at what POlDt did you - at what POlDt did you become
(20) aware that you were to draw the samplea from those four
(21) specific people? J

(22) A I - that was brought to my attentaoo by eather LleuteDlUlt
1231 Commuder Falkensteao - I belaeve Lleutenaot Commaoder
1241 Falkeosteao when I reported to them 10 the master's
quarters 00

(2.51 bOllrd the Exxoo Valdez;

Vol II 13!l3
(II Q Old Commander McCall Indlcale to you In elthcr

convenallon
(2' In any faahlon that there waa any auaplClon thai - Ihal drug
131 or - druga or alcohol may have had aome role In the Valdez
141 groundlDg?
(5) A SpecafacaUy, sir?
(61 QSpeCifically yeah
(1J A No, sar
III Q Now what did you have - Itakc II vou dldn I have Ihc
191 neceuary equlpmenl With you at the lime of your lint

1101 conversallon With Command~r M~C .. l1 dill ynu'
lIIJ A No, saf,l dad aot
(12) QWhat did you hve to do In order to gather up the neceuary
1131 equipmeat?
(14) A I coalacted the - the blood - the laboratory at Elmendorf
lUI AIr Force Base ud spoke With ooe of the lead tecluucaaos
to
(16' make sure that - that I kaew wbere I - I Deeded that tbe
1111 SpecifIC eqwpmeat that I aeeded for sample gathenag Aad
118' then I went to Valda commuaaty bospital aad requested
those
1191 supphes
1201 QOkay And what - what supphes wcre thosc what did
121' you - what did you gather up ,
1221 A I aeeded blood gathenag yaculaluer tuba "lIcutaauer
1231 holder vacutauler oeedl~ ludloe prep JIIId, hdud IIld~

n41 Touraaquet
(2.51 Q All right Wcre you ablc to - 10 obtain allth.. cqulpment

Vol 11 lJ!l4
II, Ihallh,s md,vldual al Elmcndorfhad - had lold YOU 10 gel?
t I A Yes sir
131 Q Is II your recollccllon Ihal you picked up both gray
14, Slopper lubcs and rcd siopper lubes at the hospital?
I~I AllIS
16. Q Okay NO\ll but you can t recall the exacl number SlUing
111 hcre today?
18. A No
191 QOkay Do you recall \IIhal SIZC the tubcs were thai you

(10. picked up from the hospnal?
1111 A I belaeve they were seven mallameter - milldater
(121 Q ADd that 1I what you ve previously testified III It not?
1I31 A Yes Yes
(141 Q All nght Were both the gray stopper and the red stopper
(15) the aame sIZe?
(16) A To the best of my kaowledge
(171 QI m laHang now only aboulthe tubes that you picked up at
(181 the hoap1181?
(19' A Correct To the best of my koowledge
1::01 Q All nght Now I don I know If - If Mr Thomas has
(211 galien anto thlll bUllfhe haa, you can tell me Old the gray
1221 atopper tubes bave sodium fluonde an the bOllom?
(23) A Yes Yes
(241 QCan you tell ua what the sodium fluonde 1& used for?
(2.5) A Sodium fluonde stabalazes the blood so It wall Dot

Vol II 1385
(II metabolaze alcohol wbale It'S Slttall(l
1'1 Q In any event you knew before you went out Valdez that day
(31 Ihat any sampleslhat you took thai would be toated for alcohol
(41 had to be put Into tubes With the lIOdlum fluonde?
1.51 A ADd a gray stopper
161 Q How did you get out to the Exxon Valdez chief?
111 A 10 the bebcopter, sir
18. Q I bchevc we ve covered tbe evenls up to the poant of goang
(9' aboard the Exxon Valde7 Let me lualask you ChiefConnor to

(101 tell us - 10 tell us whal happens Immediately after you
III. arrlv~d aboard thc Vald.." Who did you aee where did you
go?
(121 A The - the hebcopter laaded aD the deck of the sbap, aad I
(131 was met by a crewmao, brought up to the passageway
wberethe
(141 master's sbap captam's quarters were orr or At that poaot I
II.lI saw Laeutenaat Comwaoder Flllkl!lllltem lie sbowed me 10

(161 Mr Delouer was there They explaaoed to me that I was
gOIDg
(17, to draw blood samples 00 these aodaYlduais ud at that tame
(181 COUSIDS Ksgaa aDd JaDes was satlmg
(191 QWhat - ICI me brea!.. II up then Whal do you recall
1201 Mr Falkenstean or Lieutenant Commander Falbnalean tellang
1211 you you know up to th.. pOint - an thiS IRllIal stage before
I~I you actually began dnwang the hlood aamples?
12." t\ I doo't recalllloythmlC otber thaD ba doc Good to see
1241 YOU tblS wornlog
(2.51 QSamc question aboul Mr OeloLlcr Do you remember the
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Vol II 1388
fll Q Let s stop a second Let me ask YOU thIS When you say
I I thev were laid out where were these bts laid out?
!'l ADo tbe desk
(4' Q On the capt810 s desk?
(~I A Yes sir
161 Q All nght Now let stalL. aboulthe Sl7e of the VIals
171 from thc kit What were the sIzes 01 those VIals?
.s, A They were larger thao tbe ones I brougbt
(91 Q Do you recall prevlouslv teslIfylOg that they were 15

milliliters?
A Y~ ~Ir

Q OL.ay "lhal your re~oll~~tlon?

A Ye<; ~Ir

Q OL.ay And that s both the gray stopper the red stoppered
tubes The red stoppered tubeathat you took out of the kit
were - thev I ~ milliliters as best as you recall?
A I have stated 10 prevIOus testlmoDy tbat yes However

believe they were Dot Aad I bave been shown that they

tl61

tlSI

1101

ilil

117.

III

were
1191 Dot
1::01 Q But you lild testify you gave the answers that I read to
< II you previously from the Inal dld YOU not?
I _, A Yes
I~" Q Old you allempt at thai Inallo express that thaI IS the
1_4, doubts thai you had -
1-31 ATTORNEY COLLOQUY What do you mean allempt

17' went - be went and ~ot CaptalD Hazelwood
.SI Q The master?
191 A Who was oot m tbe room at tbat time

Q I may have Jumped over thIS Do yOU have - what s your
best recollection ofabout what time you amved aboard th~

Exxon?
A Mid mommg ten 1030 arouod tbere
Q Was It your Intention to get these samples and get off the

ship as qUlcklv as possible?
A Yes sir
Q Old you have a helicopter standing by for you as soon as

you fiOished to get back?
191 A I - I helleve that the bellcopter w IS ~hut down aod Just

w8luag for me to fiolSh
Q Who did you sec up there?
A Mr DelOZier Lleutenaot Commaoder F1lken~telD

Q When you spoke to Mr Delozier and Mr FslkenstelO did
they tell you what they wanted you to do?
A They dlda't tell me wbat I waoted to do Thev said vou're

("'4)

lI71

Vol II 1386
fll substance of anvthmg Mr DeloZIer mIght have saId?

I A Mr Delozier pOInted out that these mlshdp t~tlDg kits
" hlood and unoe testlDg kits thev fouod 00 the - thev were

f4\ alreadv there on tbe sblp He asked me to look over
'~I everytblDg see If tbere s anytblDg else I oeeded And asked
I~I me agalD asked me If tbere wa~ aoytblDg else I needed aod

be

I~I

1111

1151

1~1l

1141

1"01

1231

1161

Vol II 1387
•II bere - oh great vnu came out to draw the blond sample<;
121 That really waso't a dlrectloa I had
lJl Q What did you do next'
141 A Mr Delozier had explaaned to me whnm I w..s ICUIRIl to

draw
'~I hlood samples from and what had heen dune lie ,aid theo.e

kits
<61 were fouod 00 hoard tbese ml,hap
111 Q Now after hL bsve you the tox kits Lan we callth~m tox
(SI klls?
<'II ASure

lIOI Q What you call the ml'hap L.lts Lan w~ use the word tox
/11I kill?
II2l A Yes sir
1m Q You agree they re the same You can usc thltterm
(141 mtercbaogcably?
(lSI A WeD, that's your term aad I'll foUow alogg I kaow what
1161 you're saymg
lI1} Q Okay Well sny WlY you ve got the tox klls now from the
III' ablp and you ve got what you brought out With you?
119. A Yes
(::01 Q What did you do next?
1211 A I took out some of the matenals tbat I broulht With me to
en) aagmeat the kits to add to the kits ADd there were some
(~I addauoual- there were addauoaal kits there I weat through
(_41 those - I weat throulh what was With the kits aad I added aa
w' addauoaalBray topped tube to th'e-klts

Vol II 1389
til Q Much the lime way you re domg today Do you want to 
< I A 'I/o Dot as forcefully as I am today
'\1 Q Okay What wasil - sorry What 15 II that you -
w A Well It'~ been qUite eVident to me over the last three
1~1 yea" that the - the ~Ize of the tube<; has gODe from beyoDd
<6' tbear Intended purpo~e and functIOnality to aD extremely
<71 Important POlDt I:.vervbodv keeps asklDg, everybody keeps
'81 bnnglDg It up evervoDe keeps beauog 00 the exact SIze of
<91 the<;e took place You're talklog of mllhbten we're talklol

1101 mluor amouDts Now, wbea I went to lab school 10 a small
tube
1111 aad a large tuhe a seven millimeter aad a 15 millameter that
1121 twice the sIZe plus • milliliter tbaa tbe small t1Ibe
IIll ADd wben I was asked early 10 the stages 00 the saze of the
114' t1Ibes ItJust came - Just Ooated nabtto the top, 7
,UI malhllter aad 15 IDIUlbter 'cause oue tube wu SlllUficaady
1161 larger tbaD the other Was oDe SIX was ooe 14, was oDe SIX

1171 aad ODe U -I caa'ttell you, I dado't read the labels AU
till I assured was I had a Bray stopper aad a red stopper Made
1191 sure that the aDteKnty of the I1us test t1Ibe was aDtaet. that
(20) there was a vacuum aD there that they drew blood properly,
III 1 that the sodium Ouonde was 10 fact located aD the
Bray-lopped
ml tube as specified by the color desllU8uoa of !bestopper
1231 Were the tubes from the same maaufacturer" Probably
oot
(24) There are muluple maaufacturen of1luslJlece of laboratory
w) eqwpmeat TestuIg eqwpment

Ii
I
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Vol II 1390
(I) Is there a possibility that J Incorrectly stated the size
(2) of the tubes? At t.b.Js POint I beheve there's a hundred
(3) perceut chance that I mISStated the sIZe of at least one of
(4) those tubes, be It the IS or the 7 The IS may have beeD a

12,
(~I It maya 14 was I hundred perct!Dt l>urt! thea' lion Alii Wd~
(61 USUlll was Ul5laDt recall nf what I hold bt!t!D t!~PUl>ed to oil>

from
(7. my Ulltlal tr8lDlllll and worlaog In laboratory settlnlls and
(81 draWlllll blood ID the Coast Guard and NaY)' clUllcs SIr force
(9) cluucs, wherenr I may have beeD

(10) Was the ourall charactensbCS of the tubes different'»
elll Yes, to a desree
(12) Were they eacb made out of Il!ass'» DId they each have a
(131 rubber stopper'» Yes they did
(14) QAnd wal ODe of Ibem bigger Iban the olber?
(15) A Qne of them was bIRller than the other Exactly to tbe
(16) mdlWter or cc, I can't tell you
(17) QWell-
(181 A ADd I probably - and I know - I kDow because the
(19) resterataon aD tIus partICular Item IS so IDtense tbat I kDow I
(20) screwed the ....wer Dp I didn't Ilet It r&gbt
(21) QI beheve you tesufied Ibat Mr DelOZier went and
(22) retneved Captam Hazelwood JUlt for purpolel ofgettmg Into
enl Ibll You obtalDed - you did m fact obl.1n the blood samplcs
(24) or draw Ibe blood nmplel from Ibe four mdlvldulls you -
I 51 you vc Identified correcl?

Vol II IJCJI
III A Yes 51r
(2) Q Do you recall what - what order you went In I

(3) A The besioflDy recoUectaon Captaul Hazelwood Gl'eIlory
(41 COUSIDS Robert Kagan, and Maureen JODes
151 QAll ngbt Are you certam at lealtIbat Captain Hazelwood
(61 wulbe first individual whose - whos.. blood you drew?
l7J A Yes Sir
(81 Q And I beheve you ve allO referred to Ibe on board - Ih..
(9' on board teltlng kits Ibat Mr Delo'ler broughlto vour

(10) attention Old you - did you then examlRe those on board
(Ill kill?
1121 A Yes, sir
1131 QAnd what-I m sorry ChiefConnor I ve forgotten th..
1141 term you use today refer to them What - what term did you
1151 use to refer to Ibem? I
1161 A Vacutamer systems or th~ kit IlSelf
(17) QThe kit IlIelf, which one of Ibe crew memben did you
1111 telt - tate blood from firlt?
1191 A CaptaUI Hazelwood, Sir
12O1 Q Old lomeone - wal Captam H.zelwood Ibere when you fint
(211 wont Into hll office?
(11) ANo,slr
123' Q Old someone go to get him?
(241 A Yes, sir
1251 Q And did Captain Hazelwood come to give blood?

Vol II 1392
,il A Yes sir
(J Q Old he relnsl glvmg blood?
()J A No Sir
(41 Q Was he cooperative m giVing you hiS blood'
(~I A Yes Sir
,61 Q Tell me what you did as lar as Caplaln Hazelwood was
17, .oncemcd whal did you say to him?
IHI A IJust expl8lDed to him what I was dOing that I was 1l0Ulll
(91 to be takmg some blood samples and that was It He Just -

(10) go ahead and put Ius arm up there and I drew three tubes of
1111 blood from him
1121 QOoy
1131 A I explauaed - you kDow, I explamed tbe procedure, you
1141 kDow, what I was dOUlll step by step as what and why I was
dOlog
(151 wbat I was d01l11 ADd I collected the bluud samples IUJd
made
1161 sure the auformataoo was on tbe Side of tile tubes, sealed
tile
1171 top of the tubes, made sure that he Identafied the tubes
1181 Had Ium sap the form that accompauaed the lots, that tIIese
(19) au fact were my samples and I SIRoed It he saped It,
(20) UlltaaUy, Witness slRaed It and tIus IS folded up aDd placed
e211 With the samples and the lad was put on
(221 QOkav Old vou do that Immedlatelv alter vou took the
In) samples?
1'4. A Yes Sir
(251 Q Let s back up a second You say that you scaled - alter

Vol II 1393
(I. you took Ibe blood
(21 A Ub huh
(3) Q - You sc.led Ibe tubes'
(41 A Yes, SIr
(5. Q How did you do Ibat? Would you descnbe Ibat?
161 A Each kit c.lme where.l - I number ~e.ll, ~ecuntyseals

on
17. II stnp uf \hIper ubout lake - lake tbllt I gUeMl (andll:lltel
18, QTh.. se.ls themselves h.d a number?
(91 A I dOD't recall that there was a aumber on the leal I

(101 recall there was wntaoll I recaU tbat tbev were oraalle, I
eIII recaU that they had a buncb of scores or cuts on them
'cause
(12) they were .ery hard to Ileloffto make sure they cameofflD
113' one piece
/141 Q Yes
(u, A And I placed that aftercleaasmll the top of the Itopper 00

1161 tbe - no the blood tubes, I placed a secnnty seal completely
(17\ around so It encased the plastic top and the Il!ass
(II) Q Now .fter you lealed Ibe tubes an the manner that you
(191 descnbed wllb resp..ct to Captain Hazelwood -
12Dl A Uh huh
1211 Q - did you put.nylbang else on Ibe tube?
Inl A I believe not Tbe tube'll. IIlreadv had a decal 00 It It
(2)1 adhered on It
124. QThe 4.1.....1bellng for the person s name?
1251 A To put the person's Dame aad sOCIal secunty Dumber'»
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I. A Yes
Q Ol:av And did vou ,n lacl PUllh~ caplaln s nam~ and the

"1 social secuntv number'
JI A Ye<i

15. QOl:ay
~I Old you lake Ih~ blood from Mr COUSinS Ih~ same wav Ihal

17, you took from Captain Hazelwood'
(8) A Yes SIr
19' Q Okay I neglecled to ask vou this You saId vou look n~~

(101 VIals of blood from Captain Hazelwood?
,III A Yes sir
,I 1 Q Old vou lake three Vials of blood lrom ..a~h cr~w member'
,I'I A Yes sir
I'" Q In thiS case vou tool: two gray Sloppered Vial, and one red
II \ I sloppered?
,161 A Yes sir
,17. Q Was Ih.. re a Pdrll~ular r..a.on why you 1001.. two gray
1181 stoppered VIals?
'19) A Yes sir
I 01 Q What was that?
( I) A I - I persoaally felt - thIS was aot a direction that was
I",) gl\/ea to me -
('31 Q Yes
I_dl A - but I penonallv felt due to the seventv of the
,5. SUuatlon-

Vol II 1395
III Q Yes
I_I A - I knew thIS WdS gOlnlil to be sent to d Idh dnd I knew
131 that If It tested po~Ulve that It would be ,ent to an
,41 additIOnal Independent Idh for rete<it for ret.lInfinnatllln 
151 posltn/e or ne(illltive
f~1 Q Yeah
f1l A There wa, unlv eoclIIJ,.b ruom In that bux tel put tbree

tubes
,81of blood I opted to use a gray topped tube as an additional
'9. Simple because It could when my - my mlOd set was that

the
(10) gray topped tube could be used either for alcohol or drog
(\ I) testing If ODe of tbe others had sbown positive Aad tbere
1m would be aD uaopened sealed specimen that could be dealt
W1th
(131 umls closer scrutlOy If Decessary
(\4) Q Chief tell me With relpectto Captain Hazelwood the llzeS
(UI that you recall of the tubes contalnllll hIS blood
1161 A I recall that - to tbe to the best of my knowledge the
(17) three tubes that I use for Captaaa Hazelwood were aU the
same
1181 size
(\91 Q What were the sizes?
1::01 A They were the larger
(.11 Q Let me - let me Withdraw that quesuon and asle you a
(::1 follow-up to your prevIous answer
1231 You laid that With relpect to Captain Hazelwood you have a
('41 recollection of uSing three tubes of the same Size?
(2.51 A Yes, Sir

Vol II 1396
(1' Q Where dId those three tubes of the same sIze come from?
(1 A I used - I used tubes from the - your descnptJOD the
I3l tox - tbe tox kits
141 Q Uh huh?
15. A I used the other equipment from them Tbose I Just
'61 canmbahzed ,ome of the other mcer tuhes easier to

bandle
(71 Q SO II s your lesumony that vou used three lubes - sorry
,8. Two gray sloppered tubes and one red stoppered tube from the
191 kits when you look Captain H87elwood s samples?

110. A Yes I heheve - v~ sir
(III QThank you
11'1 And the kits themselves only contam one red stoppered tube
(\31 and one gray stoppered tube?
1141 A Yes sir tbat's correct
(Ul Q So you used an extra tube from another kll IS that your
(161 recollectIOn?
(171 A Yes sir
(181 Q Whalls It and how did you do the other crew members did
(191 you do It the same way?
('0) A The same way However WIth particularly Mr Kagan I
( I. rememher ml'''1II m"'1D1 hI' vein When vou do that vou
fnul
1'~1 II tube Throw the tube awav
1_3, Q Yes
(241 A And I ran out of extra tubes from tbe tox kits aad I began
['51 to use some of the matena! that I brought

Vol II 1397
"' Q Let' go bacle to the ship We re bacle on the Exxon
, I Valdel
,1, Now ynu said you 100(,. the samplel from Captain Hazelwood
,4, lind Ih~ r.. ~t 01 the cr..w members and you put everything In

I~' IOdlvldual - In the Indlvldualtox lells
16. A Yes sir
'7, Q Thc Styrofoam lOX kits?
IS' A Upon the completion of draW1ng the samples on each
191 IOdlvldual

(101 Q Yeah
(Ill A Each kit was fully sealed
(121 QOkay
1111 A They were not all laid out all the blood drawn Bad thea
(141 aU sealed up
!I:l) Q Isee
(161 A There was II complete evolution per penoa
1I71 Q Okay What did you use to leal the Styrofoam box?
(181 A The Styrofoam was two shells, top aDd bottom, nad I used
1191 tbese orange secunty seals, ODe weat oa each ead or the -
1101 Q Ofthe Styrofoam box?
1211 A RJabt It covered the break the Jomt and the two
(221 Styrofoam piece
WI Q O,d the orange .ecunty seal. come from the tox Ielll
(~41 themselves?
(2.51 A Yes, SIr
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III A I was fortunate Yes Sir
I I Q All nght What did vou do With the box once you got IntO
')1 the room?
(4, A I put It up on top of the wmdow sail
(5, QWas the Window open at that time?
16. A Yes sir
(71 QHow long did you stav In the room?
18, A For about aD bour bour aDd a balf
(9' Q You ltayed directly In the room?

(10) A Yes, sir
(III Q Old you leave the room at aU?
1121 A Dunog tbJs penod ofhme'
(I) Q Yel
(I., A No, sir
(13) QOld you leave the room lubsequently?
(16) A Yes
(171 QWhere did you go?
(18) A I went back to tbe base, back to the MSO
(191 Q Old you tak:e the box With you?
(:!II, A Yes, sir
(211 QOld you leave the box on the wlOdow sill unattended al any
1:-'1 lime?
I l, A Nil ~Ir

I" Q You tool: the box With you bad. to MSO?
I I, A Yes sir

Vol II 1398
(II Q And then ultimately on the outside of the Stvrofoam boxes
(21 were the orange color seals - that IS the blood tubes and tho::
(3) outAlde?
(., A To the best of my knowledge yes Sir
(5) Q Now With relpect to the box that you had - d.d you mak:e
(61 any attempt to put th~ .ample. Into a .~~ured refrigerator?
(7) A Yes Sir
(8) QWhat happened? What happened}
(9) A There - nobody bad any keys and the indiVidual that had

(10) the keys was on one of tbe Coast Guard boats that was out
dOIDl
(I,) the secnnty penmeter aroUDd the Exxon - around tbe smp,
the
(12) EDon Valdes
(ll) QOkay There wu a refrlgeralor at MSO Valdez for the
(I.) purpole ofputtlDg lamplel?
(15) A Ob, yes, sir
(16) QOkay And thai panlcular refngerator had a lock: on II?
(17) A Had a slIDple basp and a brass government-ISSue lock
yes,
(18) sir
(19, Q Had you ever u.o:: thai had r~frlgerator before?
I:!III A No SIr
(211 Q Based on your lralnlng and handling Ihe blood .amplea and
/:!21 vou re samples was II your und~rstandlng Ihal Ihese samples
(231 In order to prelerve the chain ofcuslodv had to be placed In

(~l a refrigerated - In secured refrigeralOr?
(25' A Formal trauuDg, no Up to that pOInt any drug testang I
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Vol II 1399
III did Wltb Coast Guard personnel tbe samples w~r~ placed IR

a
(21 box In the mad the U S Mad Nil specul1 bandllng or
()I anythang
(.1 Q How aboullf you had to keep them overnlghl for lome
(51 reuon?
/61 A Then yes, tbey sbould be - It IS - adVISed for tbem to be
(71 secure
/81 Q And secure meaning put InlO a locked refngerator?
(91 A Place tbem In an area wbere tbey would not be tampered

or
(101 poteauaUy tampered Wltb
I111 QOr acceSilble 10 people thai - Ihal aren I aUlhor,,~ 10

(121 have ac~ell II thai whal you r~ "'Ylnj, ,
IIlI A Yes Mr
11.1 Q Now when you found Ihal th~ r~fng~rah,r wa.lod..ed and
lUI the man With the key w.. gone whal did you do nexI}
1161 A I beld 00 to them
1171 Q Okay What time did you leave MSO Valdez?
(18) A I bebeye aroUDd four or five m tbe afternooo
(19) QWhere did you go?
(20) A I went and cbecked 10 at my botel
/2" Q Had the lamplei wllh you at thai POint?
(22) A Yes, sir
(23) QOkay Stili In that box?
(24) A Yes, SIr
(25) Q Old you get a room?

Vol 11- 1401
III Q Whal do you do wllh Iho: box after a while?
(21 A After - after a cODSlderable amoUllt of hme, m excess of
(ll eJlbt o'clock In tbe enDIng, at tbJs pomt, I brougbt the box
(41 down to tbe gaUey and I walked In the gaUey aDd walked Into
(~I the walk 10 reefer
(6' QW.. Ihat open?
(7, A Yes sir
(II QYou have been uSing the word or you have been UllOg Ihe
(9' word reefer IhroughoUI loday I deposllion AgalO because I m

(10' nOI lure we ever got a definition on thai what IS a reefer?
(Ill A Reeferls a walk m refngerator
1I21 QWhat did you do when you walked IOta the -
(Ill A I walked mto tbe reefer aDd I put the box 00 the lower
II., ~helf Just lIv~r In th~ com~rof tbe walk IR reefer Put It

II ~I tbere It wa~ all c1I1'1ed up w..de sure everytblng was In

tbere
(161 made sure It was closed up and put It In tbere and I
realealber
(171 asluDg the cook 00 mv way out Just make sure be locks tbe
(II) reefer before be closes the laUey doWD for tbe eyenlDg
And
(191 from tbere I weat back to my botel room
1201 QSo the next mornlOg you came back and you picked up?
/211 A The box
(221 Q-the box?
(231 A Yes, sir
(24) QWhat did you do With It then?
1:l'1 A Put It uDder my arm, I grabbed my bag and I said
good bve
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II' custody form?
1 I A Yes sir Tbe lime I sigoed It"
III Q Yes
(41 A Yes sir
IS. Q Do you - did you have any further dISCUSSIon With
l~1 L...ulenanl Slod, aboul Ih.. samples?

A 'II \Ir
lHI Q How Ion" d,d vour Lonv....allon lake - lake all logether?
191 A Oh m\ total lime 10 tbe manDe safety office was DO more

110) tban a balf bour
1III Q All fight O,d vou hav.. anvthlng more to do wllh the
(121 samples aftcr you gave them over to LIeutenant Stocl::?
(13) A No Sir
1141 Q Do you have any I::nowledge as to once the acal Wal apphed
lIS' to the tubc Itself whether the seal could be removcd without
1161 bemg tom?
(17) A No wav
lIB1 Q No way that It could bc removcd Without bcmg tom?
1191 A Noway
('0, Q And why do you say that?
(~II A Because If I couldn't get It off Wltb mv fiDger Dobody was
(~l gettlDIl orf of that glass
ID) Q You menlJoned placmg the samples 10 the reefer 10 thc
(~41 galley I

1231 A Yes ~Ir

II. Q What lime was this?
A Must bave beeo close to elgbt

131 Q 10 the mormng?
(4, A Yes Sir
(5) Q Where did you go?
16. A To tbe airport
171 Q And did you nv to Anchorage?
'H. A Ye<i Sir
191 QWhere did vou go from Anchorage'

001 A I went from tbe airport mv Wife picked me up I went
fll. bome
II' QTook the box With you home?
Ill, A Took tbe b"x "fsamples b"me
114. Q Old you pUI II In your refngeralor?
fIll A Yes sir
'16' Q How long dill vou keep II In your r.. ffl"eralor'
(171 A At least two bours
081 Q What did you do IQ the IQtenm?
(191 A I contacted Commander MoraID
(:!O) Q What did he say?
('11 A - a wlule later and be told me to gatber up the samples
f221 and proceed to tbe manne saretv office IQ tbe federal
budclmg
1211 and meet Lieutenant Stocks (slcl He wnuld be there
waluog
1'41 for me and be would take care or tbe ~'1mpies dt tbat pomt
(231 Q Old you proceed to Lieutenant Stock ~ office?
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fll A Yes sir
121 Q Who did you understand ueutenant Stock to It..?
(l) A Lieutenant Stock. I belleye was cluer or 10yestlgauoos
(4, I bebeye I may be lDcorrect lD that but trvluR to picture
," Ius desk and the placard 00 hl~ desk and the 5111n I beheYe
'6' Q Old you - h.1I m.. whal you said to LI..uh.nanl Siocl.. and
171 what LI..utenant Stocl.. said to you
18' A What I recall I leutenant Stock saym!! WII) I et me see

wbat
191 you bave And I gaYe blm tbe four Styrofoam cODtalDers

And
(101 be Signed a cbaotle ofcustody 00 the outside or tbe
coDtalDer
(II) on each one, and also there was another custody form tbat
he
fl21 bad that be signed and I signed
(1Jl Q Is that the -
(14) A Yes, IIr
lUI Q And that lIa two pagc documcnt cntltled chi In ofcUlltody
1161 card encloled with cqulpment It lIyll the cale tllie Exxon
1111 Valdez Itcm descnptlon lealcd blood strokc unne IImples for
081 Joseph Huclwood Do you have that a copy In front of you?
fl9) A Yes IIr
(:!O) Q Is that your handwntlng on nght hcrc whcre It saYII
1211 signature thc firllt signature?
In) A That's my signature sir
(23) QThllt your SOCial secunty number above Il?
(24' -AYeS;'Sir

(25) Q Is that the firsttlmc you saw thiS particular chain of

Vol II 140~

'1' Q Okay When you w"nt to pick up those samples did you
, I lO¥p",,1 th ..m to ...e If anvone had disturbed the tubes?
Il' A Yes sir
'41 Q And what did you lind?
,~, A That - tbe bOlli badn't even been opened
16, Q Old you 1001:: IOsld.. thc hox?
17I A Yes sir
181 Q Old you look at the tuhes?
191 A No sir

(101 Q Old you JUlltlook at thc box Itllclf?
1111 A Yes sir The Styrofoam bOllies bad secunty seals - seals
1121 ID place slIlI attacbed to tbe same ones that I bad put lD
IIl1 place boun pnor to
1141 QWhat type ofsealII wBlltagam that you bad put on the
II ~I Styrofoam hoxes?
'ItI' A These same seals tbat were 00 tbe blood tubes
tbemselYes
(17) these same seir-destraculIIseals when tampered WIth
lIil QThe orangc llealll that you had gottcn from thc lox kJlII?

1191 A Yes IIr
!:!OI Q And you mspeclcd thc boxcs and found thOle lleals to bc
1211 IOtact?
In) A Yes sir
(231 Q And agalD when you - plcl::cd thc boxclI up from thc recfcr
(24' 10 the galley where did you tal::e thcm ncxt?
12S) A I went upswn sSld lood bye, went out the door, weat to

I-
I I

I I
I
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,II Cuuld I give YOU my Impressloo of If'
(I Q Sure
(31 A It was hke what my dad fouod an my drawer of my desk

Out
(4, there for everybodY to see Aod you koew It was trouble
loll ,lItached 10 It but who am I to ask
(6) Q Al - whal was II agaan thai you beheve you saw an the
f7I lrash can 10 the maSler s cablO?
(81 A Beer caos, sir
(91 Q Oescnbe whal you saw' Was 1\ 10 the caban or an the

(10) office?
(II) (NOlie an Video )
(121 QWla 1\ ID the room were where you were IIkang your blood or
(131 WI' 10 the Inother room?
(14) A No, It was an the same room tbat I was draW1Dll the blood
(loll samples
(16) Q50 whatever that room?
(17) A Whateyer you Wllllt to desJllll3te that as, that's
(181 Q And whll did you aee?
(19) A There were, 1saw empty beer caos an the trash
receptacle
(2ll1 yes sir
,_II Q Now did you ever n.port whal you .aw In the Iruh can 10
(_I anvbodv?
'231 A No, sir
,"41 Q Pnor 10 Ihls deposition?
(%.\1 A No Sir to Int time I ever mentlooed It

Valli 1406
(II the lUrport flew home
I_I Q Old you have the boxes wllh you lhroughoullhal?
(3) A Yes, SU", on my lap
(41 Q Now when you mel with Mr Sloe!.. did he brea!"lhe seals on
u, the boxes?
(61 A No sir
(7) Q Old he look al the lubes lhemselves?
(8' A No, sir
(9' Q He looked al the 51yroloam boxes I

(10) A Yes, sir
(II) Q And were you there when he was lookang al the styrofoam
1121 boxea?
(131 A Yes, SIr
(14) Q And agalD were the leila - did they appear to be mtlct?
(I') A Yes
1161 Q Old you look at each box?
(17) A Yes, SIr
(la) Q Old you look It each lell?
(19) A Yes. SU"

(2ll) QAnd each aeal to be Intact?
(21) A Yes. SIr
1221 Q Old you aee any Ilcohol aboard Ihe ship?
COl A Opeo empty cuotSloer.. ,~ ~Ir

(_4, Q Whal did you see?
(~I A I bebeYe tbat I saw 110 upeo buttle meaomg that the selll

II
I I
'--'

i 1
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II' bad beeo broken of Jack Daolels lIod empty bHr CIIIIS ID

the
121 trasb because I was tbroWlD1l tblDllS 1ft tbe trash But for
(11 some reasoo I recall SeeJDll 00 th~ ~helf a hllttle IIf Jack
(4' Damels I dJd not ask where It was from -I dldo't care It
u) wuu't my bllSaness It was Just for some reason I recaU
(6) SeelDlllt there
(1) QAnd If I Wilio test your recollection I know you laid
(81 earher that 1101 of time has gone by I mean could you give
(9) me With I hundred percent certaanly Ihallhere was I bottle on

(10) the ahelf?
(III A Absolutely 100 percent sure no ~Ir But when 1- when I
(121 thUllt back and I close my eyes and I vISualize the room aod
(13, how It was Iud uut and the desk lind the cuuch and the
doorway
(141 or the batcb anto the - the captaw ~ bedruum where
,15, Mr CUUSIDS IIIId KIIIIIII were ~ellllDlC - 'ot!lIted where
Maureeo
(161 Flowers IslCI was seated un the uppcmte ~Ide uf the room
(17) Q Mlureen Flowers?
(181 A Ob, yeab Jones Jooes Wby do I keep thanklDll
Flowers'»
(191 Q I don I know Were Ihere Iny nowers In the room?
(201 A I kaow why I do tbat, but that doeso't bave anytbanll to do
(21) WIth tIus
(22) QOkay
m) ~ A But I Just - for some reasoo I ClUI recaU It SltlUlll there
(24) bke - you Just kaow, you kaow You see sometIuDg IIIId It
(~) stICks an your mand aod hke dolmo that's trouble

Vol II 1409
III Q And you L.new Ihallhe .ubJecl of whether IOmeone had been
(2' drlnkang Ilcohol WII an luue that WII being anqulred mlo by
(11 Ihe Coasl Guard?
(4' A Yes sir
('J Q In hght of Ihal why did you nOllell Iny of thOle who you
(61 worl:ed for or wllh Iboul your obaervallon.?
(71 A Ooe, I oeYer - It oeYer occurred to me that nobody else
(81 knew Two nobody ever asked
(91 Q You lIy II never occurred 10 you that nobody el.e knew Is

(10) Ihll beclule Whll you IIW was open and obvlOua?
1111 A Yes, SIr
lI21 Q You le.tlfied IbOUI the bottle ofJack Olnh.1I thll you IIW
1I31 on Ihe shelf In Ihe captaan • qUlrters Where wllthla ahelf?
114. A It WII.. 00 the forward bulkhead
(151 Q OklY Was thll where the desI: wla I' well?
1161 A Tbe desk WII5 located forward forward port quadrlUlt of
the
lI71 roum You split tbe room 10 fours It would be forward port
lI6I Rlllht tbere
lI9' (NOlie In video)
(2ll1 Q Okay And thl. was an the where WI' th.. shelfagaan7 I m
(211 sorry
("21 A It was alooll the forward bulkhead
(231 Q Okay Is thlt where tho: couch WIS'
(24, A Yes sir
(-31 Q It was a shelf abov.. Ih.. cou..h?
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AYes It wa, 11111 - wa~n I a ~belf - It wa~ a sbelf bUI

I I tbIDk we ve gal IWO different IDterprelallons bere It was
(31 butltlDtO the structure of the slup (t was Dot a free hUIll!
141 wall shelf The bulkhead weDt up went 10 dnd contmued up
151 So that would provide a honzoDta( surface that ( am statio!!

to
161 be a shelf Was a cahIDet I caD't recall" Was It a heat
C1l regISter I caD Dot recall But It was DOt part of the ~teel

.81 superstructure that directly led to the outdoor..
191 QOleay How hIgh up was Ihls what you re calling a shelfl

110' A Four foot
1111 Q Do you recall what else was on thiS shelfl
,'21 A There were - there were the addttloDal tox Iuts that ( 
1131 that had been hrought to me They were separate from the
desk
1141 Q Oleay
II ~I How long was the shelfl
1161 A Oh It was the length of the room I - no I'm Dot sure
(I n If It went the full length of the room or If It stopped aDd
1181 there's where the couch started I caa't - I caD't
1191 spec.tfically recall
(20) Q Would you have an eSlImale 10 teet of how long the shelf
r.!11 was?
1'"1 A Four fiye ~IX

I~I Q Oleay When vou first came an Ihe room - well let me
1.41 wl(hdraw Ihal Wh..o did vou hrsl nollc.. Ih,s bunI.. 01 Jack
1-11 Damels"

Vol II 1411
III A When I walked mto the room
(.1 Q Okay At thai lime was there anythlOg ehe on the shelr'
111 A I dOD't recall f

141 Q Where did Ih.. bolll.. Sit an relallon to th.. shelfl Was It

IS, an the middle was It offto one Side?
161 A It was off to the - faclDg the shelf It was off to the
11l nght Side
IKI Q Was II 10 the comer on Ihe nghl Side?
191 A I dOD't kDOW Sir I meaD at thIS POIDt It could haye been

(101 a lava lamp, but for some reasoa I Just recall seemg a bottle
III) of Jack DaDleis Sitting there You know I hope I Just dOD't
(12) haye tins sapenmposed With some other eyeat to mv bfe
(13) QWhat makes you thlOk II was a Jack Damel. bottle?
(14) A Because It had a black label
II" QWere you able 10 read the pranllllg on Ihe label?
(161 A I doa't recalllrI specJf"lCally did
fin Q Okay You said II was open because you could sec Ihalll
118. was lorn the paper seal had been tom?
II"" A Because It had I~ thaa - It was less thaa full
(:01 Q Okay Do you recall - say It wa.less than fUll'
(211 A No, Sir, I doa't recall what the volume was
e::2) Q How big ofa bailie was Ihls?
(231 A No Idea It was more thaa an aarplaae DIp and It was aot a
<241 half gal OD
12') Q You said you saw and you thoughl damn that was trouble

Vol 11 1412
I' Whv dId vou Ihmk thaI'
I' A There IS a sblp aD the rocks aDd OllIS bubbllDg out of the
,11 Side IDd 1 m hroughllOto the captato's quarters aDd there's

d

14' bottle whiskey bourhoD OD the shelf
" Q Y,," dl,o 'did vou ,all' 'om~ .. mpev h~~r cans In the Irash?

.6. A Y~ ~I"

171 Q Can vou descnb~ th~ beer cans at all'
181 A OpeD empty - I thlOk I know what kIDd they were
191 Q What lond do vou IhlOle thev were"

110' A I'm also positlye but I'm aot a huadred percent SDre
(III Q So what Ielnd do vou Ihlnk they were?
(12) A I thlDk It was MelSterbrau I thmk I Just rec:all Jesus
(13) what's he dnalaag that crap for (lDdtcatlng)
(14) Q Do you recall haVing that thought When you saw the bonles?
lI'l A The caDS
1161 QThe cans excuse me
(171 A That It wa~ cheap beer yes sir
1181 Q Do vou recall how many cans were 10 the lrash?
1191 A '10 ~Ir I dlda t do a cCluat
rol Q Now you said you were Ihrowlng thmgs 10 Ihls trash can?
(21' A Yes Sir
I _I QSo wer.. vou prellv elose 10 these cans?
I l' A Oh Vl!'i

e 41 Q Was your view of these cans obslrueted 10 any way"
e " A '10 sir

Vol II 1413
II. Q Where was Ihls lrash can localed?
(., A Well tbe desk was here and the trash ClUI was - It was DOt
<11 aloDgslde of the desk It was sort of off and up alamst the
(41 the wall that - the bookcase heat regISter ~te"erthat

was,
«'l It was up agaaast there because I could staad there and Just
161 throw the stuff nght aow And I doa't recall mOYIDg the

trash
<71 caa mvself
181 Q Were you throwing lhmgs on top of the trash on lOp of the
(~l beer cans?

1101 A Oh yes sir
III) Q And by the lime you were done throwlOg thln,lln the tra.h
11.1 can were the beer bans covered?
1Il1 A Absolutely no Idea
II CI QOkay How eloae were you 10 the Jack Daniel. bottle when
lUI you fint laW II?
116) A Tea feet
(17) Q Al any time dunng your lime 10 the room did you ,etany
1181 closer to the Jack Damels boltle'
(191 A I can't recall
(20) Q Old you JUSI 100Ie althe bOltle the one time the Imtlal
(21) tIme you laW It or dId you look at It a couple oftuoo?
(::2) A No, I - all I can recall IS when I walked ID I saw It,
(231 weat Jesus aad, you kaow weat oa my - yOll know, to do
my
1241 thuttl
12'. Q Do you personally dnnk Ja..k Daniels?

~I

I

n
I I
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(II A I did 15 years ago
(2, MS HANSON nollllng further
(3) MR RUSSO Your Honor the defendants offer a vIdeo
(4) croSli examination
(j) CROSS EXAMINATION OF SCOTT CONNOR (vIdeo)
(61 BY DEFENDANT S EXAMINATION
(7) Q Part of your corpsman training were vou Instructed In 
(8) In the techniques of drawing blood samples?
(91 A Yes, sir

lIOI Q Had you had any such training before that pOInt?
lIlJ A No sir
(121 Q As part of that training you re~elved about the drawing of
lI)1 blood samples were you In.tru~h:d aboulthe maintaining a
1141 chain of custody?
liS, A That particular mode uf trauuug'
(16) Q Yes sir
(111 A That penod of trlWWlg" No sir
lIl) Q All nght Let me uk the foundallon question Have you
lI9) ever received any training or education In the maintaining of a
(20) cham ofcustody for biological samples?
(21) A No, sir
(22) Q Hu - have you received on the Job expenence In - In the
(2)1 mamlalnmg a chain ofcustody for biological samples?
(241 A Yes, sir
(-s, Q And If you would then tell us about th~ nature of - tdl

Vol II 1415
(II us about that on the Job expenence?
t2) A I was the Coast Guard unoalyslS drug coordinator

tesbDg
()I COOrdlOStOr wbde I was 10 ~lIull "'lUte ~ane Mlchllllln

ADd
141 also at Port <"lareacl!
,SI QOkay And II wu In ~unn~~llon wllh Ihal - I m .urry
161 that unne testing program thai you ve - wa. that yuur hr.t
(71 exposure to the concepl of a chain of custody?
(8) A No sir
(9' QWhat was your fint exposure to the concept ofs chain of

(101 custody?
1111 A That was In boot camp
1121 QOh In boot camp?
(I), A BasIC trauuag Rqht YOIl asked for biological samples
114' QOh I dldn t I dido t really mean to be that narrow
(lSI Tell me then descnbe for us your lralnmg 10 bool camp
(161 that related to the chain ofcustody
1111 A I can't recall the 6act d.ltes but 
1111 Q As best you can remember
1191 A Gl!Ilerai term:. Ju:ot the ueed for :.«untv fur hllvlIIg
people
(201 that sigo for It as It's pllSSed 00

121J Q It being what?
(22) A Whatever What - from - whatever
(2)1 Q All nght The boot camp training you re talk - when you
1241 went mto the Cout Guard did you - were you already - or
1::51 had you - were you go109 In to a ~urpsman po..tlon or was your

VOLUME II-------------
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III boot camp training the same generaltramlng that any Coast
(2) Guard recrun receIves?
(3J A Same as aoy other
(41 Q All nght
(j) Have you received anv spe~lli~ training wllh regard to
(6J maintaining a chain of custody for bIOlogical samples?
(71 A No, sir
(8) Q And when I say biological sample. I m talL.mg aboul blood
(91 and unne

(101 A Formal trauuag ,
(II) Q Formaltrammg yeah
(121 A No
(ll' Q All nghl
(141 Pnor to the Exxon Valdez inCident had you ever been
(IS, Involved 10 a situation an which laboratory results of tests
(161 performed on blood samples you had drawn had been - had
been
(17) used u eVidence 10 a - In a clvlltan courtroom proceeding?
(18) A No, sir
(191 QSince the Exxon Valdez inCident have you had occasion to
(2lI) draw any blood samples that ultimately were used as eVidence
an
(211 a courtroom proceedang 10 your knowledge?
r-21 A Not to my knowledge
(23' Q Let me go back Just to complete your testimony about your
(241 background and Iralnmg ChIef Connor
(::51 How far - how far did you go an school?

Vol II 1417
(II A Graduated high schllol
121 Q Well did you go siraight from high school Into the Coast
1)1 Guard?
141 A Wlthw - wlthlo eight mooth J

1'1 Q I believe thiS IS clear trom some of your earher
161 h.•lImony but lei me make .ure I uk the pre..lse question
(71 Hav.. you ~v.. r b~~n Involv..d In oblaanang blood samples from

Ihe
(81 crew - from one or more crew memben of a vessel that had

been
(9) anvolved an a casualty?

(10) A No,Slr
(II) Q Now at the time - I believe you lestlfied that based on
(121 your first conversation with Commander McCall you knew that
(111 you were 10 go oul and draw blood samples for both alcohol
and
(14' drug testing IS thai correct?
(lSI A Yes sir
1161 QAnd you ve - you ve testified about the - the equipment
(17. that you plc1.ed - that you picked up at the Valdez commuDlty
IIKI hospital Lei me h1. you thl> Old you pick up any alcohol
(191 swabs althe Valdez community hospital?
1201 A Absolutely Dot sir
(21J QAnd why - why not?
Inl A You do Dot use alcohol when tesllDg for alcohol
(2)) Q And why IS thai? Let me Just ask one final question?
(241 A (,Ive vuu a false positive readmg
r.31 Q Let me asL. you ~hl.. fConnor then to look al page 4250 of
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II, predesIgnated docum.:nt number 1 whIch IS the transcript of

I YOUr testImony In (h~ trial of Captain Ha7.:lwood lhat w.: v.:
(1, referred to earher
(4' And I II ask you to locus speCdlCdllY on hn~s 12 Ihroueh
(51 15

(6, A Uh huh ye~ ~Ir I read It

111 Q Well IOslead of readlOg the - an the Int.:resl of br,:vlly
181 I II Just ask It thiS way In that testimony did vou IOdlcate
19, that you had pIcked up alcohol pads at the Valdez commumtv

1101 hospital?
II II A Yes sir I did
II.) Q Does thaI refresh vour recollecllon as 10 whelher vou
IIll picked up alcohol pads?
(141 A Well It refreshes my recoUection that 1sud It I don't
lUI behen I dad I'd han known better And I'm sure It was
(16) S8ld out ofcommon eqwpmeot - common supplied You
draw
117) blood, you c1eaose the space
1181 Q All rlghl
1191 A 99 times you u~e an alcohol pad I just - ve Ib I went
('0' and picked up tubes - tubes and needles and alcobol pads
and
I_II bandalds yedb Old I pick up alcobol Pdds' '0 Had nu
need
, ~I for tbem
I" Q Had you eVer - I ve asked you whether vou ever drawn blood
(_~I 10 connection wllh a manne casually Chief Connor and you
1-5' answered thaI you had not Had you ever drawn blood samples

Vol II 1419
,I. for alcohol teslang hefore the E"(xon Valde7 mCldenl?
(., A Yes 51r
III Q Can you gIVe us anv Idea ofhow many umes vou might have
141 the drawn for alcohol testing over the yea,,?
I') A Four or fin
161 Q Before the Exxon Valdez?
111 A Four or fite
IS' Q And - well whal - what gav.. rIse 10 those 1O.. ld..nts when
191 you drawn for alcohol tesllOg before whal had happened?

110' A I can't recall ~me - ~ume ml5bap un tbe mlhtdrv
III' lostallatlon that I wa~ directed to draw fur bloud alcubul
11.1 Qlsee
CUI A Who knows I couldn't recaU what It W85 for
(141 Q Mishaps other than manne casually?
cUI A Yes sir
1161 Q Okay Had you ever - well before lhe Exxon Valde7
(171 meldenl therefore dId you - did you know nOl to use alcohol
1181 pads If you were gOlOg 10 be drawmg for - drawlOg blood for
1191 alcohol testing?
1.01 AYes, sir)
(111 Q And was a heheopter waiting for you althal POlOt?
<2%1 A Well I had to watt a btde whale" whale they got the
tnl wbole thing together And - got a behcopter pilot and - you
1141 know, dasb me out tbere and 1-you know I know I waited a
t:!.5) whale and -

Vol II 1420
II, Q How much IS a while?
" A I don't know 20 mlDutes Hdlf an hour I doo't know
11, Q All righi
", D,d anvon~ 11\ nul "lth vou 10 th .. shIp'
(~I A No 51r
(61 Q Just you and the pIIOI?
(7, A '10 sir
(81 Q Had you flown an a hehcopter before?
191 A Lots ves Yes Sir

1101 Q Did you go dlrectlv to Ihe ship?
(III A Yes sir
ml Q Tell me about commg down and landmg on the ship Tell me
(131 whal that WBI all about
(141 A Yoo mean - yon mean bow scary It was or
(151 Q Were you scared?
(161 A Sure
117l Q Were vou a httle anxIOus?
IIS1 A Very
'19, Q N..rvous'
('0' A Ven
I I' QWhv?
(111 A Because the hehcopter was not btgger than tbI5 table
1-3. Tbl5 L~ II httle two seater bellcopter Tbere's 00 - no
I ~I bigger tban a bug Wltbjust glass from over your bead down
to
(U1 your feet We went out We went up oyer tbe mount8IDs
dod

Vol 1\ 142\
III tben I could see - I could see the Exxon Valdez, and 1could
I I see the od 5hck llartulg, and we new out, new around It
()l and we landed on tbe - well not on port bow but forward
141 amldslups port Side Stepped out of the behcopter IOto a

btg
(51 puddle of crude od I remember tbe beel of my shoe com109

off
(~, aod I remember stepping on It and all tbe nads commg up
r7l tbroullb mv ~boe

IS' QCoast Guard ISSUO: no douhl'
I~I A hne IIl1yemment's yes SIr

110, QGo ahead
(II) A And one of the crew members brougbt me to - up to
Captain
1I11 flazelwood - or up to the deck that Captaan fluelwood'i
11'1 quarters were on
(1.1 Q Waall your Intention to - to ,elthe" samples and ,et
(151 off the ship as qUickly liS pOUlble?
(161 A Yes sir
(171 Q Old you have a hehcopter standlRB by for you III lOOn III

(181 you (iRIsh to Bet back -
(19) A I -I beb8'l'e that the behcopter was sbut down andjU5t
(201 W8ltlng for me to rlDlSh
(111 Q For you?
(111 Okay
I:OJ A Forward
(141 Q Were you able 10 detect a hst on thiS ship when you Bot on
(UI board?
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Vol 11 1422
A When I UlJua.Uy got 00 board"'
Q Uh huh
ANo
Q Did you cvcntually dctcct a hst'
A Yes. 'CBIUe It moyed
Q Okay Old you dctcct - how did you know II movcd?
A You could feel It
Q Okay D,d It happcn mor.: than on~.: I

A I can't recall I Just knuw that It did It did bappened
bappeA
Q You fclt the &hIp leaning towards onc sldc'
A Well, you could Just - you could feel It shoulder a little

bit
Q Let I go back In the boule now Somcbody took you Into thc

lupentructllre ofthe Exxon Valdcz
A Yes, Sir

Q And then took you up to the captain I dcck'
A Yes,lIr
Q Okay Let'l ltop a aecond What you re calling thc mishap

kill II that thc blood tClllng kits'
A Yeab - well, the - nght the sampOOg kats
Q Thcy were already on board thc vel"I'
A Yes sir
Q Okay Now Ift.:r h.: I,av.: you th.: tax L.lla ~an we ~all

thcm tox kits'

Vol II 1423
A Sun!
Q What you call them mllhap L.lls ~an w.: u~.: th~ word tax

bll?
A Sure Yes sar
Q O,d you Inipeci the contenta of the alcohol on board kill'

(6) A Yes, sir
m Q And what wal In thOIC' Whal cqulpmcnt was In thOIC on
181 board kill'
(91 A Wltbm each box each box was opea

(10) Q Ub huh
(III A IDSlde of the box there was a Styrofoam contamer that
was
IIl1 two halyes a shell
1131 Q Uh huh
1141 A Each ODe of those then! wen! fuur of tbUlle tbllt were
lUI opeA In each coatauler then! was a rt!d top tulM! IlDd a
(161 aray top tube, a stnp ohecunty seals a custody - chala of
(17) custody form - well, aot - I doa't belaeve the cbam of
(Iii custody u a proper term bat an Ideabracaboa form a
sample
1191 Ideabracaboa form
1201 Q Uh huh
IZII A Wath dlrecboas Aad that'll all that I recall were aa each
en. kat
1.]1 Now, on the Styrofoam cunlamer Ibelf there was a cham
(:41 ofcustody form that was Ildhered tu the ~tvrofoamhox
l~' pre-adhered

Vol 11 1424
III QUhhuh
(I A With mlsbap date tvpe wbo bad It who gave It who
III WitnesSed It
14' Q I scc Had you cvcr sccn thiS particular typc of kIt
I~I before?
161 A:'o.o sir
17. Q Had vou s.:.:n SimIlar typ~ klt~ bdor~?

181 A Yes Sir
19' Q You vc referrcd - I m sorry

(101 You ve referrcd or among thc contcnll oftheac kill you
III) rcfcrlo Iccunty scali How would you - what I your bClt
(121 rccollcctlon of - of what thosc look lake'
(13) A These seals were approxUDately one and a baIC to two
anches
(141 square There were - are one and a half to two anches by
two
(151 and a half to three anches, to the best of my recollecboa
(161 They came on a stnp, there was a senes of them
(17) Q Uh hub
(181 A They were very - they were orange They were very than
(19) And they were scored They bad beea cut 10 a speaf"ac
pattern
(201 wbere If YOU eyen louk them off tbe paper bacluaa
mcorrectly
(ZII tbey npped And these were to be placed, the purpose of
them
(221 was to place tbem on the outside of tbe 'tvrofnam bnx to
close
(U) the two halyes together
(24) Q I SCC
(~I A And put these seals 00 tbere

Vol II 1425
III Q Old these seall have anything Impnnted on them'
(ZI A Yes sir
(3) Q And what was that'
(4) A I have DO Idea I - yes I did read It Not to memory
(5) Q Vou JUlt don t recall whal was pnnted on II'
(61 A Huh uh no sir
11I Q All nght Now the Styrofoam contaaner that you refcr to
(81 you referred to II bClng In two halves Wcre thole halvcs of
(91 equalllze or how would you - I f you have any rccollecllon

(10) A Top and bottom equa1slze same - same same Fbp
them
(Ill tbu way, flap them that way, same tIuog
(lZI Q ChlcfConnor Just 10 we re clear When you teltlfied at
1131 the Kaslll!ar hearing on November - I think II S 29th 1989
(141 do you re..all that'
(151 A At whach hearIDg"'
(161 Q It I callcd the Kaaugar hcanng Let mc abow you?
(171 AlTORNEY COLLOQUY Why don I you explam to him mike
(181 II faster'
(19) Q I think you called It the ommbus heanng II I been
(201 referrcd to That I prcdeslgnated ..Xhlblt Iwo
(ZII AOkav
Q:I Q Do vou rememb..r t..slIlvlng In thiS ..ounrnnm'
(UI A Yell llir
(Z41 Q In th~ ~uunroom up to Am.horag..?
rna A Yes sir
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II, Q Olcav And do vou remember beln_ a_led the SIZ" of the tesl
I , lube.?
(31 A Yes sir
'" QThe vials that you toolc out 01 lhe tax KllS lhal w~re on
(l, the vesse!?
161 A Yes sir
171 Q And do vou r"~all saYing thai lhe S'7e were I ~ mllltitters
I~I for hath the grav stoppers and the r"d sloppers'
I~I A Yes Sir
1111 QTah a looK al pa!,,, - Ih.. IS now hacl In November of 1989

.111 when vou te.tlfied at the omnlbu. hearang 1 m looKing at page
II I 551
(131 A Vb huh
1141 QSlartlng at Itne three?
1I~1 A All nght ThIS IS Novemher of '89 and tben In
1161 Q Page 551 -let Sstart at page 550 Line 25
117, A Yeah, I see the sevea and the IS Now - wbere did I say
1181 thIS agam'>
1191 Q Well at the tnal that. prcde"goaled document number
1"01 one Bear With mc Page 427~ starlin!, a\ - atltne ten Arc
1 II vou with me?
(221 A Yes sir
1"1 Q All rlghl
'_4' A Uh huh
,_~, Q And did you oat say again that It was - that the tube.

Vol II 1427
., from lh" v","d '11Il( III w..re I ~ millthh.r' and th.. on... you

, I hrought from Ih.. h'''pltal w.. r.. 7 mllhht..r,'
1, A Yes sir

14' QWhen you put the seal on did you 1.0 from one end oflhe
I~I lube around Ihe lOp oflhe lube and Ihen hack 10 the end Is
16' Ihal how vou ...aled II up I

,71 A Up one side over the top doWD tbe otber ~Ide and then
181 just - you koow sort of tWISt tbe top 0 the wbole tblng
.91 seals It's very Irregular It's koots made for that

110, Q Okay Old you tWiSt the tape atlhe top or Ihe bOllom of
"II Ihe lube as hest vou can recalilhe Illp helng th" 'Iopper?
II 1 A I don't recall tWlSbng It More hke vou know cnmpmJ.
(\)1 QWhich Iide did you cnmp the lap being the Ilopper end or
/141 Ihe bottom?
(131 UNIDENTIFIED A1TORNEY He lays II I vertical could
/161 11.0 be the sides
1171 A Well tbe stopper end The seal WlISo't 00 the bottom
The
,,81 seal was over tbe stopper
,,91 Q Old It go over -Ihe bottom of the lube?
C311 A No sir No It ClIme 10 cootact With tbe glass 00 the
(21) tube 00 ooe Side
(221 QRighI
1m A Up OYer tbe rubber'ltopper over tbe top
1~41 QRighI
1-'1 A Dowo the other Side of the rubber stopper dod adhered
back

VallI 1428
I uu III Ihe I!lass
(I Q Olav
,31 A Just un Ibe lOp It did not go all tbe wav around It was
14, just from one Side over tbe top adhered to glllSs over tbe top
Il, adbered to glass and thea cnmped on
,61 Q Where was II cramped on?
,7, A rust ngbt over tbe top to make sure It'S - to make sure
lSI It was adbered to It
191 Q Would you mind drawlOg the lube and then descnbe - here s

1101 a pen - how vou dId II?
1111 L~llhe record rcnecllhal the wllness has drawn a tube
(I I With a stopper on a yellow piece of paper legal size paper
1131 whIch we 11 mark as an exhlbu?
'14. A Okav Thl~ 1'1 what tbetube looks like With the stopper 10

II ~I It Okav' "'ecuntv 'leal WIIS approximately tbat bll,
1161 approxlmatelv
1111 Q Pul an A th~re which reprelenls the secunly seal thaI you
IIBI Just-
1191 A Okav lIad a senes ofcuts 10 It just like you see on a
("01 department ~tore talE
I'll Q Yeah
("1 A Okay I adbered the secunty seal on one Side
(.)1 QThsl you marked with an X
(24) A Right Up the glass
(lSI Q Okay

Vol II - 1429
III A Up over tbe top of the stopper
(_I Q Yes
1'1 A Back down tbe otber Side and adhered It back on to tbe
(41 glass
(~I QOlay make Ihala Y Ihere (lAdlcallng) Okay
16. And Ihal • how vou , ..aled II?
I1l A V~ sir Now thIS would give - would g...·e tbe
'~I appearance just as you saw -just as YOU see there It would
I~I he Illunelled lin botb SIdes

'101 Q Okav
1111 A And aU I did was just cnmp It It would go on - It
II_I would lEo on like thIS
lIJl QThe camera IS nOI pJc:kmg up the demoDllratlon Hold u
1141 up?

I'" A How about a hUle paece of paper
1161 If thIS -lfl1us was the top of the - the top of the
(171 test tube With the rubber stopper whea the seal was ID

place
(lB' on the glass, It looked sometIuag bite that. With the rubber
1191 stopper here and aliI did was just cruocb tins around bite
('01 that (JndlCatmg) so tbat It was fullv Intact AU adhesn'e
I_II surfaces were adbered to somethmg
Illi QOkay
(nl A So that they wouldn't adhere to anythmg else
1.41 QAll raghl ThaI i -

(lSI A So that.

,-0
I
I
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III Answer That s okay
I I Question Reallv contused on thiS POint You 1001.: a 10lal

(), of three samples?
(4' Answer Yes sir
(S' Question Now you used two Vials If you w,1I or two
(61 or draWing I.:Us or whalever you want to caUthem?
(1) Answer RighI From the Styrofoam container Uh huh
(~I Affirmative IS the answer
(9, Question My question IS I guess how could you

110) dlfferenuate between those and the one thlt you received from
\11. the hospital? What was - now you re on page 552 the
1121 difference except Size?
(131 Oh no difference sir except phySical charactensucs
(141 none
(151 Okay?
(161 A Yes sir
(11) Q Inclden14l1y before we go to -to the InaI testimony
(181 leI I go back 10 predeSignated documenl number IWO Ind let.
(191 take a look at page S37 Okay S14rllng With hne four are
(201 you wllh me?
1211 A Yes, sir
(221 Q Sorry Lme 3
(..)1 QU':ltlon IK whal happ.:ned n..xt
(~I Answ.. r Well 1notl...:d Ihatlher.. were blood samphng
1 II llt~ already 10 th.: room Ib.:11 prepacleag.:d blood lIlImphng

Vol II 1430
III Q That was the orange seal that you pUl on?
(2) A Yes
(3) Q Let I marie your drawing as the next exhlbll please
(41 Oleay Now who 1101&1; next In hne?
(5) A I belaeye It wu Greg COWIDS

(6) Q Oleay Did - 110181 Mr Cousins cooperallve In giVing you hiS
(7) blood?
(8) A Oh, yes EyeryoDe was
t9) Q All the crew memben?

1101 AOh,yes
(III Q Had you been Involved prevIous 10 lhe Exxon ValdeL In

1121 l4leang blood samples from crew members after a manne
calualty?
(131 A No, sir
(141 Q Thla wal your first one?
(I') A Yes, sir
(161 Q Chief tell me With reapect to Captain Hazelwood the IlzeS
(11) that you recah of the tubel conlalmng hiS blood?
(Ill A I recall that, to the best of my knowledge, the three tuhes
(191 that I used for Captaul Hazelwood were all the same SlJ:e
t201 Q What were - whit were the lUes?
(2\1 A They were the larger
C:!21 Q The 15 mllhhter?
(nl A As - as I had 10 pre"lOu~ II!!lUmonv Ideutalit!d them a~ IS
1241 yes, Sir

l:!jl Q Oleay Chief at your ~ounseL I ~uggesllon durang the breale

I I I
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1II I reread the teltlmony that you gave at the omnibul heanng
121 Hazelwood ommbus h..arang and at the Hazelwood tnal an
131 connecuon to what you prevloullv t.. ,tllied as to ,.,es olth..
141 tubel thlt you u... and I wuuld hie.. yuu tu look al
(51 predeSignated doeumenl number three ThaI Illhe omnibul
(6) heanng tnnacnpl
(1) All nghl LeI I stan It hne 21
(8) AlIORNEY COLLOQUY On page 550?
(91 Q On page 550 You were asked 10 you took one gray and one

1101 red
1111 Anlwer No sir Two gray
1121 Queluon Two gny
(131 Anawer And one red from each andlvldual
(141 Queillon And you don I know which was the hOlpltal one
lUI and which WII the lube from Ihe kllthll WII on board'
(161 Anlwer We re now un pag.. ~~ I hne J - w.. 11 yes .,r
(111 ExculC me The hOlpnallub.. wala sev..n mllhhler lube
(III leven mllhhterlube and th.: one an the kn I b.:h.:v.: WII a
(191 IS mllhillerlube I Olein .fyou had 10 hold them up I could
(201 show you which one wal whl~h
(21J Queluon Well one - obvloully one I bigger Ihan the
(22) other nght'
t231 Anlwer Yel Ilr The one In the til wallarger
<241 Quellion OklY You re gOing to hive to pardon me beclule
tU) 1'01-

Vol II 1433
III Ielll 10 I looked over Ihe Ielll 10 ICc what use they may be
1"1 and Ih..y proved 10 b.: much beller equIpped for the snuauon
(11 over what I r..ally had wuh me
I.' AlTORNEY COLLOQUY Already had With me
I~I Q Already had With me They already had packagang and

cham
(61 of custody paperworl and tampenng seahng~all located wlthm
(71 th..se I.:.ts along wllh a blood drawang equlpm..nl
(~I Queluon Old you proceed 10 draw blood samples from
(91 anybody?

(101 Answer No - not al that pomt no sir
(III Queluon Whal happ.:ned th..n?
(121 Answ.:r Then Captam Hl7elwood was summoned and a.ked
to
(111 ~om.. 10 - 1010 hll quaners And at thaI pOint I began-I
(14' ~ot - th.. lila w.. re - 1wasalsembllng the klls and getllng
(UI ..v..rylhmg togelher and I had deCided that I was goang to
(161 augment the klls wllh an addlllonallube of blood from lOme of
(111 Ihe lubes I broughl With me - uuhze the emply lubel for
(III blood dnwn
(191 Oleay? So Mr Connor do you recall bemg asl.:ed the
(201 queluonl Ihal I read 10 you and g.vmg thc an~wers that I read
(211 10 you?
(221 A Yes, sir
tDl Q Okay Now I d hke you 10 go - I 01 gomg 10 gIve you a
1241 chance to clear It up and we re gomg 10 gel mto that so I 01

(:!jl notlrymg to prohlbll you from dOIng thaI bUll want 10 go
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Vol II 1434
II now 10 the tnalle<lImonv what we predesIgnated as number
lone And we were on page 4274 okay'

1, All nghl startln!, with hne - line 12
141 You were asked and Ithlnl.. you ve Sdld the one~ that were
15, on board were Ihe ones Ihal you aCluallv used nghl?
161 Answer Yes sir
171 Quesllon Now you saId Ihe ones 10 the kIt Ihe ones Ihal
181 were on board Ihe vessel had a n.d lap conlamer and a gray
'9' lap conlamer

1t01 Answer Yes sIr Quesllon And 10 add Ilion 10 lhese
/11' gray lop contamers that was 10 the kit you used a Solcond
II.' one? Where dId that one come from? Old you have It WIth you?
,,1, Answer Yes sir ThIS IS the matenall brought wllh
(141 me I was not aware that these kIts were on board the vellel
rll, and I acquired thIS equIpment from the Valdez communltv
(16) hOlpltal
1171 Queilllon And Il was exactly the ume the gray topped
(181 tube kIt or the tube that you brought on board was Ilthe sam..
(191 as the one that contalDed m the kit that was on board?
POI Answer No sir
1.11 Question Well maybe I m conlused Why do you say 
In) It s a gray top?
('3) Answer The dIfference - the dIfference - well thev arc
(.41 the same type of tube Thev have th.. same funcllon However
1 5) the one that was 10 the kit was a IS mIlia later tube and the

Vol II 143~

III onel I brought wllh me were leven mlllalaten tubes That I
/ I the dlfferencc The only dlfferenc.. was theIr 517.. Sorry
(11 That s the aniv dIfference was theIr Ilze
/4, Okay? Do you remember belDg alL...d thOle qu..lllonl?
151 A Yes, sir
16, Q And ~Ivm~ Iho... answers?
m A Yes sir
/8' Q Old you -
(91 THE COURT Let s stop It here Where arc we 10 terms

(10) of be109 fimshed wllh thIS Mr Chalos"
1111 MR CH ALOS About a - sorry Your Honor I m
rl21 advlaed It a abouL a halfhuur
1131 THE COURT More?
(141 MR CHALOS That s what I m told
(151 MR 0 NEILL I ve been advlled there I more than an
(16, hourofu
1171 MR CHALOS WhaL?
(18) THE COURT Jury Will excule UI We II take our
09, lecond r....ess al th.. pc,.nl
1201 (Jury OUI at 12 0 I )
(.11 THE COURT Mr Chalos IS thero: sumethlDg we ..an do
(nl 10 speed thIS up? This IS hombly repelulve We re wasllng
In) a lot ofume WIth thiS
(241 MR CHALOS Your Honor I wun I mvolved In thIS
(251 particular deslgnallon However If I may say IOmethmg ID

Vol II 1436
111 delense of our defense
" ThiS IS a very Important wllness Th.. ,ssue of the blood

, lesl IS gOlOg 10 he a v.. rv Importanl Issue 10 Ihls case And
,., while Ilhlnl we ..an go through - I don Ilnow what the
'" t..chRl.. alll' ..s are (hat ar.. IOvolved m edltmg thiS film so we
'6' ,an short .. n the lIme bUI I suppose We can go through and

lnocl..
C71 some 01 thIS stuff off
/81 THE COURT Well consIder whether thai I possible I
'91 realaze lhalthe lechnology you re usmg If II Sa problem al

riO, thiS laIc dale thiS Illhe second ume I ve had to can you on
(III IhlS I don I wanllhls 10 happen again You penonally
(1.1 reVIew Your deposillon deslgnallons oflhls sort and Ice to U

(13) Ihal you get the matenalm that I useful to you, that I
(14' pertment That IS II s not repelltlve You re JUlt wasllng
(15) ourtlme WIth a lot of thIs
(161 MR CHALOS I have your mstrucllon yel Ilr
'17\ (Recess)
rl81 (Jury m at 12 22)
,19' THE COURT Mr Chalos?
(_0' MR CHALOS Your Honnr for the record we re go109

I_II to play IWO more quesllons from Mr Connon
crols exammatlon
,::1 We II take the relt back tomghl reedit It and With your
I.)' permiSSion play the remamder tomorrow mormng
(241 MR 0 NEILL We have no objection sIr
(:51 THE COURT FlOC Ihank you sir We apprecIate your

Vol II 1437
rll help on Ihal
/", BY DEFENDANT S EXAMINERS
13' Q Old you - were the anlwers thal you gave al thalllme
I~I lruthlul answen?
(51 A To the best of my knowledge, yes
(6) MR CHALOS That III for today Your Honor on thll
(7, witness
18. THE COURT Thank you
(91 MS HANSON The plalOlIffealls their next wllneSI

rlOI Garv Stock by depOSItion Your Honor
rli J (The R..ader I~ Sworn)
rI' THE CLERK Stal.. vnur nam.. a~aln air for the
(I)) record
(141 THE READER Bnan Toder St Paul Mannelota
(15' DIRECT EXAMINATION OF GARY STOCK (read)
(161 BY MS HANSON
(171 Q L,eulenant Slack my name II Tom RUllO My firm Chalol &.
(Ill' Brown reprelCnta Cap~lD JOleph Hazelwood In hllgauon
Whal
(19) IS your current pOSItion?
(::01 A My current posluon lS I'm the cluef of tbe oyeneas
aI' IDspechon bl'lUlCb In Coast Guard MSO Honolulu
Inl Q What arc your dUlleS and relponllblllllel there?
("31 A My duhes are to ovenee tbe InspectlOD or deep drart
,:41 vessels ID snutheast ASia JapaD Australia New ZeaIaad.
tbat
1251 area
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II) contact abOUI the Exxon Valdez where you Ienew you were

gOing
( I to gellOvolved 10 thIS case at all'
(JI A It was that day m the afteraooo I WllS at the rlSb sbow
14, at tbe colISeum dowatowa, I guess aDd I WllS 00 tbe beeper

(S, bad the duty, aDd I WllS beeped by I beheve It was XO
(6) CommaDder MOraDJ He saad that petty officer scaa.aers bas

some
(7) samples lakea from the crew, aDd be WaDted to, you bow,
(S) traasfer them to me and that I was to take care of It, aDd be
(9) basacaIIy sBld, do you bow wbat to do, Gary" They're

pretty
(10) Important ADd I saad fme, DO problem So I tIwak I c:aUed
(III Scott at bome aDd I saad, Scott, meet me dowo ID the office,
(12) I'U be there ID five or tea mlDotes We'U tnuaarer the
(Ill samples
(14' QThe fint queillon that came up was the cooverullonl
(u) which took place 00 Fnday Which II the day luppolCdly of
(161 the grounding now You re talkmg about Scon Connor Waa
(17) that on Fnday or Sawrday'
(II) A That was Saturday
(191 QAnd you laid you had the duty What IS that'
(201 A Well, baslCaDy the orracer of the day bas the duty for any
(211 manae safety mmded ISSue that comes up ID our area of
(221 respooslbabty We are the first PUlDt uf CUOlllct fur the
(231 pubhc Well, Dot reaDy the pubbc but pnmanly otber Coast
(241 Guard uaats that cootact our umt to dISCUSS or make us
aware
(2.5) of aD ISSue sucb as the IlrouDdlog or some other spIll oal

Valli 1438
III Q How long have you been In asllgnment?
(2) A It will be two years oext mooth
(Jl Q Prevloul 10 thll currenl asslgnmenl where were you
(41 asllgned?
(S) A PreYlous to that I was the SeDlor Invesbgatulg officer at
(6J Coast Guard manae safety office an Aochorage Alaska
(7l QThat Wall the uI'gnment that you had In March of 1989?
(S) A Riaht
(9) Q Can you outhne for UI a httle bit about your educational

(10) background where you went to &cbool'
(II J A Well, I weat to scboollD a smaD farmlDl towa ID southern
(12) M1Daesota I weatto coUege at St Cloud State Umverslty
(lJ) wbac:b IS a brancb of the Umverslty of Muuaesota I got a
(14) bac:belors degree ID biology With a mlDor ID cbemlStry ADd
(1'1 after IradaatlDl from coUeae, I worked for the state of
(16) M1Daesota as a blolOllSl for about two 8.IId a half or three
(11) yean, I lOess, 8.IId thea I came IOtO tbe Coast Guard Weat
to
(IS) orrace c8.llmdate scbool
(19) QWhat year did you come IOta the Coalt Guard'
(20) A 1977 December
(_II Q Old you receIve any IpeclaltralnlOg 10 regard to your
(22) poaluoo'
(23) A No, 1- DO I read, you bow the Coast Guard's pobcy 00

(24) the prolram, you bow wbacb baslcaUy outluaes the steps
aad
(15) respol1Slbabbes aDd safe luards that sort of tblDI

I ~ l
i I
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I
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(II Q In conJuncllon WIth reading the COall Guard gUldehnel on
(2) thla dId you bave OCCailon to review the gUldehnel relallve
(l) to chalO ofcuatody'
(41 A Yes
(SI Q And whatla your underatandlng of the term cham of
(01 custody whIch you usc' What doci It mean 10 you?
(1) A Well, cbaua ofcustody meaus malDtalDlng a doc:uaaeat

that
(SI paper traal of a piece of eVldeact! wbether It be a unne
(9) sample or some other paece of physical eVldeace or

doc:umeoted
(101 eVldeac:e but It's bl!lDl able tCl pIDpulOt pnmanly ClD a form
III J that It Dever left tbe custody of aD IndlYldual that hado't
1121 SIlDed for It It's basac:aUy maluDg sure that It Dever got
(Ill lost or set asade, you bow, ar. room uaatteaded that sort
of
(14) tbual It's commoo sease It's Dot roc:ket scleace
(UI QAll nght
(161 Let me take you now to 1989 March of 1989 What
(111 apeclfically w.. your lItie or your poailion 10 the Cout Guard
(III al that lime"
(191 A I was the sewor mvesl1labag orrlCer at manne safety
(201 orrlCe ADcborale
(211 Q My queallon to you before w.. when w.. It for Ihe firlt
(221 lime that you became aware oflhe groundlnB oflhe Exxon
(231 Valdez?
1241 A The mOrDml of the lrouamag
(151 Q When was II that you had your first quote offi.. lal

Vol 11-1441
(I' spall that sort of tblDI I would be tbe first POIOt of
(21 cootact
lJI QOkay So you were beeped and you Ipoke to the XO'
(41 AI beheve It was the XO yl!!>
131 QOkay Asa relult of that conversation what did you do?
16. A I caUed Scutt at bomt!
(7) Q How dId you gel hla borne number'
lSI A I bave It 10 my bdlfold I have sume bome phooe oumbers
19. for everybody at the umt

(101 Q Where II hIS home'
(I.. A HIS bome was m ADcborale
(121 Q All nght And approximately wbatllme wal th.1 If you
(Ill recall"
(141 A I would say It was rJlbt around oDe o'cloc:k, 11 o'dock
(15) sometblDl hIIe that m the afteraooo
(161 QOkay Waa he bome when you called'
(17) A Yes
(lSI QOld he answer the phone"
(19) A Yes
1201 QCan you relate to UI what your convenallon wal WIth him al
(211 thaillme'
(221 A I saad Scott I understaod that you bave some samples
ADd
123. be saad, yeab I sure do He says, wbat I hIIe - be says, I
(241 would hke to get nd of tbem ADd I saad. fIDe, you bow, DO
(23. problem We'll meet dowa at the orrac:e aDd we'll, you bow
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Vol II 1444
1'1 Q And h.. 1001. how manY hoxes out of Ihe hag If You recall?

A ~ rnm memory I would sav tbere were five or SIX FIVe or
l.J "I\. hClx~

Ji Q Can vou d,,'~nh.. th"e ho~e, I

,~. A Yeah tbev were tvplcal 'tvrofoam boxes tbat had the
bnll!'l
.6. wbere tbe Vials Sit an mdlvlduallv aod tben tbe top fit over
17. tbe hottom and vou know top hp covered the bottom lap

there
18, was 00 overlapplag or aaYthlag lake that
(~I Q When he put them on the desk did there come a time when

lIOI you opened the boxes or he opened the boxes?
lIlI AYes
(12) Q Who opened the boxe.?
lIJI A I doo't recall I koow I opeaed a few - I doa't recaIf
lI41 wheo I opeaed them all but he was laterally nght next to me,
lI51 so YOU koow we dad It tOlletber I guess IS my best aaswer
lI61 Q All nghl when vou opened the firsl box and looked IOstde
1171 what dId vou see do you recall?
'18. A I saw Vials With different colored StOPpers and 00 the
11~1 vtals The samples vaned I recall that they wereo't same
(:!OI number and exactlv the !l8me type
{'II Q Now 100klOg at all of the boxes together now do you
(-2) recallm addition to the fact that some of the test tubes may
12Jl have been a different size do you recall anythtog else about
,_4. the test tub..s?
1251 A Dlffereot colored stoppers
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Vol 11 1442

'" transfer tbe sam pIes and I'll take custodv of them I said
, I meet me down dt the office 1 II be tbere ID fi ve mlDute~

", Q DId you have anY ~onversatlOn wllh him at thaI lime a, 10

,J' how he came to take the samples?
IS' A Snre We discussed tblDgs at the office ~ure

16. Q No no I m talllOg now on your - we hav.. n I gon..n to
7' the office vet We II get to the telephone conversation

1M. A It wa~ very hnef I ~lud fine we 11 talk ahout It You
I~' make sure tbat vou bnng evervtbmg totallY dowo to the

liD' office Aod I'll take care of them aod you cao wash your
,". baods of them
Ii' Q All nght Alter you had thiS telephone conversallon With
,,'. Connor what did you do'
lI41 A We met m the office
II~I Q All nght You recall him amVlng at the office Connor'
lI6} A Yes Yes
1171 QAll nght When he arrived was he ~arrYlng anything wllh
lI81 him'
1191 A Yes he had a package of boxes aod !18m pIes
I 01 Q Who opened the bag?
I II A Hedld
I I Q Did you op..n II'

," A Hedld
'_JI QWhen you say open the bag did he have to np the bag open
I ~. or was the bag open or what?

Vol II 1443
I" A I doo't recall I doo't remember him npplD(I: aOytblR1l ~o
, 1 just from memory I would say he just opeaed It
III Q When he opened the bag what did he do'
IJI A Hejust Sdld well here tbey are aod I said okay fIDe
151 just set them down 00 tbe table, aad 1'1110 throulh them

You
16' koow tbeY were In Styrofoam boxes I satd we'll 10 throullh
m them box by box and I opeaed the boxes
18. Q Old he have one bag or two bag. or three bags?
(9) A E'I'erythnlll was In ooe receptacle

/1111 Q All nght When he amved as best you can recollect now
1111 what did you .ay to him and what did he say to yuu'
1121 A Well I sud come 00 over to my desk aad I'll clear
(13) nerytbaog 00 off my desk aad yoa bow let's 110 throullh
thIS
1141 tblog correct dod you koow let's take each sample III
,., I take a look at them
1161 I want to make sure there are 00 leaks the seals are
Ii 71 Intact and that evervhodY was ID some fona of 'ou bow
118) Ideatdicaboo that tbese samples were Joe Blow's aad
these
(l9J were somebody else's and that's what I concerned about
that
I:!OI they werea't dasofJaoll:ed aad a complete mIShmash
I'll Q I want to &0 threw thiS atep by .tep So he opened the bag
1221 then Who took the boxes out of the bag If you recall?
12J1 A He dad
1241 Q He did?
12" A Yes

Vol II 1445
<II Q All nght What colon did you see?
1'1 A I recall red aad lray I believe Two colors
III Q All nght O,d you see any other color. beside. tho.e two
(41 ..olors'
15) A I doa't recall I Just recall those two colors That's
16l the onlY two that shck 10 my mlDd
17l Q Were there any documents conllltoed to these boxes?
(81 A Yes there were
<9. Q What document. were contatned?

(10. A These were~forms that petty officer Cooaor used They
were
1III bas cbaaa of custody forms that he use
112l Q And they were 1O.lde the box?
1IJ1 A Yes
(141 Q All nght So now to conJunc!lon With looktog at these
lUI boxes did you do them one at a lime?
lI61 A Yes
(17) Q Okay And did you phySically remove any tesltubea from
(181 the boxe.to look at them?
1191 A Yes Iremoved them As I recall, I pICked up the box aad
(2OJ you bow looked at the Vial IDSpect tt to make sure tt
wasa't
(211 cracked nr broken or leaklDll or aaythlOI lake that But I
('21 Immediately put It back lato the ongaaal hole I dada't take
1231 them out aad set them 00 the table, you bow, aad put the
box
IW aSide I spuo them ID my fiagers aad set them back
(25) Q Indlcallng hl\tng up ,plOntng and then?
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Vol II 1446
I II A Tben settLu« It back down m the ongmal bole I dum't
I_I put any VIals back many otber area that they weren't m

wben
(3) 1 recelYed them
(4) Q All nght All nght So you opened - Just so I get thiS
(5) straight Old you follow the same routine tor ea~h bo'(?
161 A Yes
17l Q When you opened up the box what was the first thing you
(81 saw m the box'
(91 A You see the top of the "Ials the stoppen

(101 Q All nght JUlt 10 I m clear on thIS can you descnbc
(II) thele boxel for UI? Arc they rectangular boxes Styrofoam'
(12) A Would 1say they are more square than rectangular They
(13) would bold I would uy ame to 11 "w.s
(14) Q Whea you opened the boxCli were you lookmg at the telt
(15) tubel lying flat or were you lookmg at the top of the lest
(16) tUbel?
(11) A The tops
(t8) QSo you opened the topa of the boxel'
(19) A The top pulls off Tben I doa't "now maybe half of the
(201 "w.s sticks up aboYe or a third or sometluag hke that
1211 QSo you pullcd thc top of thc top Styrofoam box ofr'
1_21 A Right
(23/ QThen you could ICC thc top. ollhc~ lube. and olh.. r
(241 malenall
(2.5) And another attorncy InICCJccts and saYI he has alreadv

Vol II 1447
!II teltlfied that they were m holel m Ihe Slyrofoam
(2' A Aad httle mdmdual bolb (
(31 Q In addition to takmg thele lesltubes oul and domg whal
(41 you delcnbed IS far as lookmg al thcm and puttmg them bacL.
(5) did you do anythmg else With the malenal m the box?
(6) A I Just exammed tIlem to make sure that e"erythmg was
17l mtact, tbat there wasa't any coatammatloa by sometluag

bemg
(8) broken or sometlwil bke tbat And eyerythmg was fully
(9) mtact and as 1 recall, If tIlere were aay seals I made sure

(10, tbat tile seals were stili and mtaet tbllt sort of thlag
(I II Q But you don I haYe any .pe~lfi~ r~..ollc~tlon 01 exammmg
1121 anyonc m panlcular • box?
1131 A Yes I remember examlnuig (.llptlllU Hazelwood', bux
probably
1141 closer tbaa tbe rbt
(U, Q All nght
(t61 A That's tbat sticks out m my mlad
(111 QOkay Why wa. that?
1111 A Because I was told tbat there was allegations tbat tbere
(t91 was alcobol oa blS breatll So Iia aU boaesty did pay a
(20) bttle more close atteatloa to hIS
(211 QOkay Now m conjunction with thaI fact when you
(22) exammed hiS box dId you make any wntt..n nOlatlon. a. III

what
(23) the conteull of the box were?
(24) A The oaly wnttea aotatlons I made were 00 my custody
forms
(::51 tbat we baYe bere aad from memorv I couldu't tell ,ou I

Vol 11 144M

(II would bave to go to that aDd see wbat was there
I I Q Allhls POIDI I would ilL..: 10 hav...xhlblt 130
(11 PlalDtlffs Exhlbll 130 pl.:as.:
14' Could I haye It on the Elmo pl.:ase
(51 I would lak.: you to loolc at a page which IS a sequence of
161 Leros the lasl digit b':lDg four Do you se~ lh.: numbers on
(11 Ihe bouom nght hand?
(81 A Uh huh
(91 Q Four Do you recogmze that?

(101 A Yes, I do
(III Q What do you recogmze that 10 b.:?
(12) A This IS my cham of custody form that I used
(13) Q SpeCifically II thiS the chalO of custody form that you
(141 used for the blood Hmples for Joseph Hazelwood?
(U) A Yes, It IS
(161 Q Okay And IS thiS the notation thaI you were talklOg about
(111 before when you Hid that you did make notallonl relatlYe 10

(18) CaptalO Hazelwood blood samples?
(191 A Yes TIus IS nght - tillS IS what I was refernng to
(201 Q Okay Now thiS III a xerox of a document that I entitled
1211 ~halO 01 ~ustody card Okay Is Ihl. a Coa.1 Guard form?
C'~I A Yes It was our manne safety office Anchorage form that
1_'1 I actuall\ put together
1_41 Q All nghl When you .ay you a~tually putlogether what do
(51 you mean bv Ihat?

Vol II 1449
(II A I thlDk It was a form tbat I'd Rotten somewhere I thmk
(21 It was as I recall from a coune tbat I took 01 cnmmal
(11 Justice I sort of COPied It .aDd mdde It mto .a Coast Guard
(41 luve>t1gatloo department Anchorage form
(5) Q All nght So you re the one that authored then the
(6) lirst full paragraph of thiS form which reads as follows The
(1) last perllon whose .Ignaturc app~arson thiS ~ard ccnlfies that
(81 he hal recelyed the aboYe descnbed Ilem from the person

whose
(9) Signature Immediately precedes hiS and IS a.cordlOg the Item

1101 proper se~unly by malOlamlOg th~ Item 10 hiS presence or by
(Ill .lowlOg Itm a Hf.. pla~c Iransfers musl b~ hand to hand or
(I_I by reglltercd mall
(131 A Yes
(141 Q Another allomey InteCJe~t~ That II aimosl accurate You
(I ~I mscncd Ihe word that bUI olherwlsc you read It correctly
(lal Is that what It says?
(11, AYes Itdoes
(III Q Old you have any cntlclsm of the way h.. handled the
(191 sample. 10 slormg th..m 10 hiS r..fn".. ralor al home?
r.101 A That's Dot for me to sav
121, Q I would lak.. to direct your IIU..nllon agalu 10 th.. exhibit
(221 that we were dlsculSmg page 04 the cham ofcuslody card
and
(231 JU.I go OYer there a lattle bll more with you The custody
(241 ongmator here on thiS card IS Scoll Connor nght?

--~ ---
(2.51 A Right

, J
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Vol II 1450
III Q Now underneath - under one they have transter to
( I L,eulenanl Garv Slack who.s you of course nght?
131 A Correct
(4) Q And the dale 's 25 March 1\/89 and 1520 IS lhe l.me?
1.11 A Rtght
(6) Q Is that the Ume that ScoU Connor came Into the office?
(7) A Well that would bave been about the lime that I filled
(81 thIS form out I don't know He probablv got there I would
(91 say a balf hour or so earner than that

1101 Q Old you fill thiS form out before or after you examined the
1111 boxes?
/I 1 A After
113. Q And under place you have Anchorage Is thai correct?
1141 A Right
11.11 QVia hand h lhat what that says I

1161 A Right
1171 Q That would mean that Scott Connor phySically gave you the
1181 samples'
(19, A Correct
("01 Q You have for the purpose of written IR Ihere swrage h
I II that correct'
1'21 A Ragbt
(2.)1 QWas that your understanding uf what you were supposed ttl
do
(24. wuh the samples store th..m'
I ~I A Well at the lame I knew that thut's whdtl w IS Ielllnie tn do

Vol II 1451
(II With them before I seat tbem somewbere
(2) Q Now under two we have tranlfer to Dr Jill Henes
('I H-E N E 5
(4, Who IS thlt?
(~I A That 15 tbe doctor tbat I talked to from ChemW~t Lah~

'61 Actually wben I talked to ber tbat weekl!lld I thank It was
sbe

(1t was In North Carolana at tbe tame I called tbe lab aad tbe
IMI lah said well nah I thank - I don't know If they called It
(91 a duty orrlCer or what or a duty ladIYlduallS Dr Henes, the

"01 penoa said glye her a caD aad thIS 15 ber bome phoae 50 I
f III called ber aad I talked to ber because I waated a POlOt of
(1.1 coatact at the lab to sead tbese to I Just dlda't waat some!
11J) recelYlOg penoa opelllDg these baxes because I kDew tbe
(141 Importaace ofthecbaao ofCDStody So I waated aa
(15) m....,.du.. I also asked ber the same slmalar questaoDS tbat
I
1161 asked the lab Indlndual about storages Is It all nllbt to
(17) ref"llerate what temperatures you kDow that sort oftblull
1181 QWhen did you speak to her If you reeall?
1191 A I believe It wa~ a Saturday, tbe same afteraooa
1::01 QAll nght SaturdlY So oow we re lull talkang about the
1211 25th of Mareh then correet?
(22) A Rigbt Rigbt
(23) QThll would be the same day that Connor ,ave you the
rnl aamplel'
(25) ARight

VallI 1452
III Q So vou - do vou recall whether you spoke to her before or
I I after Connor gave vou the samples?
eJl A After
(41 Q Now I See next 10 her name where It says transfer to
15. Dr J.II Henes lhere IS a dale and type 27 - 27 March
(61 1989 What does lhat slgm fy?

A That ~11-R1fie'\ th..tlt Wll~ helRll tran~ferred to her at
(SI CbemW~tlab via Federal Express wblcb 15 acceptable for

Coast
(91 Guard purposes

1101 QOlcay Well now I want you to tell UI what you did With
,.11 the samples between Ihe 25th ofMareh and the 27th ofMareh
1121 1989 al belt you can
IIJI A Okay Yeab I remember pretty YIVldly I was With Stan
1141 Gerhauser wbo IS aa umt unaalyslS coordmator for the
MSO
(131 aad I s8ld okay Stan I need to store these and I aeed to
1161 store tbem 10 a locked refngerator He Said that'll fiae We
el1l bave a locked refngerator down 10 the warehODSe And I
~ald

IISI nkav fine How about how does It lock Aad he said well
119. haye II da,p 110 It and a padlock Aad I ~Id okay, ('me I
1"01 aeed tbe unlv set of keys fllr thl~ lock And be saad, yeah. I
(211 have It It's tbe oaly key and aobody else IS authonzed to
I 'I have II keY for It I said fine I'll take tbe key So Illot
(..J. the kev from him aad we weat down aDd put the samples In
tbe
('41 refngeratllr I locked the lock myself aad we locked tbe
(" warebouse

Vol II 1453
III Q All nght Now th.1 you did on the 25th orMareh 1989'
121 A Ragbt
(" Q All nght Old vou do thll dIrectly after you left the
,41 office that day?
I~r A Yes
161 Q Okay Old you stop off anywhere?
111 A No
181 Q After you put the samples on the shelf what dId you do?
,9. A Thea I IlIcked tbe - I dosed tbe door locked the

(10) ref"llerator and left
(I II Q All nght Was the bag that the lamples were 10 Ioc:ked or
11:1 taped up 10 any way?
IIlI A I don't recall
11., QAll nght When you lay you don t recall and you re
1151 shaklOg your head no I m eonfused as to what you mean by
lIel that Old you seal up the bag'
(I TI A I doa't know To me It was aot aa ISSue at all at the
(III tame The refngerator was locked, and wbea I weat back ID

(191 there I would have kaown If they had beea talllpered WIth
12111 Q You delcnbed thlsal a padloc:k II that how you deac:nbed
(211 n'
(22) A It IS a padlock
(23) Q And you were gIven the key by Gerbauacr?
1241 A RaPt
(25) Q What type ofloc:k was thll' Do you reeall'
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Vol 11 1454
(II A It was yoar big standard master lock pretty berkv
('I Q Maoter bemg the name of the manufacturer?
(31 A Muufacturer nght
(41 QWhat did you do With the key?
m A I pat It Ul my billfold
(61 QThen what did you do?
(7) A We left
(8) QHow did you come to lee them on Monday mornmg?
(91 A I droye over there after havlDll made Ilrraagemeots wltb

the
001 UldlYlduai to pack the 5111.11 pies up dod mati them to the lab
So
til) I weat there to get the samples took them directly to tins
(12) package can out fit
(13) Q All nght You rctneved the lamplel from the
(14) rcfngecator?
(m ARIght
061 Q You opened the lock?
(171 A Yes
(181 Q All nght What did you do With the samples after you took
(19) them out of the rcfngecator then?
(211) A I took them to the outfit that I had prearranged to package
(211 them ud maded them to the lab
Inl Q What did you do to examme Ihe samples wh..n you took
them
(231 out of Ihe refngeralor?
(241 A As I recall, I looked to make sure that they were sbll
(~J there aod that they were there dl> they were from Saturday
I

Vol II 145~

(II looked Ul the boxes to make sure thn were stilltOlact I wa~
(21 cunous bow the blood bad cblluged In tbe llIlot 48 bours or

so
(31 because I remember petty officer <'ODOOrs tellUlg me about

tbe
(4' different colored stoppers so I was Just luad of cunoas aad
(51 that sort of thtDg
161 Q Well what did you do when you say you opened the boxea

up
(7) to look at them?
(II A I Just took the tops off Aad I'm sure I probably did tbe
(91 same tIuaa, sptUl them arolUld and put tbem back to

Uldlvldually,
001 that sort of thtDg I wUD't aear as metICulous as I was
(III Saturday ItwumoreofacunoSlty ItbtOk Andlalso
021 wanted to make sure that they hado't beeu tam pered Wltb
That
(131 crossed my mlad
(141 Q Old you sll down wh..n you 1I1l11hl~ I

lUI ANo
(16. Q You dldn t You stood up How long did II ta"'e to you to
(1) do thiS exammatlon?
Oil A A mUlute or to
091 Q A mmute or IWO And you did all the boxes?
(:!OJ A As I reeaU,l may have I doo't recall If I opeaed tbem
1211 all up I opeaed them all up but I don't remember If I
(:!2' pbyslcally took out all the VIIiIs I opened .Ill tbe box~ to
(231 make sure everytlung was there a~ I recalled frow Saturday
I
(241 probably opened up a few of thew and that was It but aot all
(~I of them

Vol 11 1456
«, Q All nght And alter you do thiS what- dlter vou did
( I Ihls whal did you do then?
(3, A Tben I locked the refng - thea I locked the refngerator
(41 back up look tbe samples Immediately tu tbl~ packagmg

out
lS, iiI

(6, Q Okay And were the samplea stili In thla bag that Connor
(1l had brought them m?
I~I A Yes
(9' Q What packagmg oUlfit did you brmg It lo?

(101 A That's la bere I doo't remember
(III Q indicating the exhibit?
(12' A Yeah Oa page 6 I don't remember the lI8IIIe of the
(13' outfit I tIuak at wu either AAA or Acme or sometJuaa ltke
(141 that Packagmg And I remember the guy's aame HIS
aamewu
(15) Hank Schaub I remember Specifically taIkutg WIth Iu.m
(161 Q And thaI IS another cham of custody ~ard m which the Item
071 descnpllon reada samples for It has one LO Wiedman two R
(18' Kagan three J Hazelwood four Greg Cou.ms five M Jones
(9) SIX and L Blandford?
(:!OJ A RJght
1:11 QSo would It b.. fair 10 a88ume baud on thai nOlatlon that
('1 vou had SIX Slyrofoam boxes 10 that bag?
(23, A Yes
('41 Q So you went now from the factorY 10 Hank Schaub What did
(31 you do wh~n you gOllhere I

Valli 1457
(I, A IlOtn,duced mv,elf aad I Said vou koow where's "uk
(', .utd he sBld I'm Hank I SaId okay rme Here's the stuff that
e31 we talked about And we started packagtDg the samples
(41 QOkay
131 A Aad I had blm slgo the custody form as recelvmg
161 QThtS would be on Ihe form that we rc talkmg about nght?
(7) A Yes
(81 Q Now thiS nolallon liS 10 date and lime 26 March 89 0930
(91 (mdlcallng) thaI wuuld be the lime that you arnved al the

(101 packagmg office?
(III i\ Rlgbt
(12) Q Now you uy thai you gave the umples over 10 Hank
Schaub
(1)1 an packagang Descnbe what wall done to the package - to
(141 package the It..ms?
(151 A He shuwed me the package that he wu 10101 to pack
them 10

1161 dud then he cummenced to package them to pIIckage tbe
loam pies
cl7l Q What "'md ofpac"'age waa II thaI he &howed you?
(181 A It was a cardboard box aad be had a lut ortblS bubble
091 wrappUl& aad stuff that he wrapped, wrapped 10 every
dlrectloo
C201 aruuod the ~lIwpl~

(:11 Q Wer.. all alx boxes pl.~..d m the ume pa~"'age7

1::, A Yes
«21, Q Wa, llnythmJ, lI"n.. t" Ih.. 'i't 11OX..~ h.. l(lr~ lh..y w.. r.. plll....11
1241 10 th~ pad..aJ,~ a. far a~ you r..~llll?
(25) / A No
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'I J QSo these SIX boxes then were In the same condillon as
(.1 when you had examined them after you took th~m OU( of the
(11 refngerator correct?
141 A Yes
'51 Q Nothing In additIOn had h~~n d(ln~ (0 lh~m I

(6) ANo
111 Q DId you observe Mr Schauh seal the package?
'81 A Yes
(91 Q How did he do that?

(10) A He used the - tblll brown glued tape aod be sealed tbem
up
ell. aod be wrote outtbe label and alltbat sort of tJuog and I
'I I s81d fioe I bad blm siga thIll Aod I enclosed copies of tbe
(Ill custody forms 10 Side the box I took care of tbe paperwork
(141 the custody forms He cbd the rest
ml QWhen you say you had hIm sign thIS you arc lalll:lng now
(16) about page 6 of thIs exhibit?
1I11 A RJght
(181 Q In the box did you mcludc a ,"opy of pag.. 6?
119. A Yes
(''0) Q All nght Old you also mclude a copy 01 page 4?

"I' A Yes
(~) QAll nght In addIlion to these two Items did you Include
r231 other cham ofcustody card - other cham ofcustody cards for
('41 other people such as Mr Kagan Maur..en Jones I

1:!51 A Yes

Vol II 1459
(II QGreg Cousms?
/21 A Yes, aU of them I did
", QSo for all SIX mdlvlduals there were chsm of custody
'41 cards mcluded?
(5' A Rlgbt
(61 QCan you descnbe specifically what cham of custody
C7l documents were mcluded 10 the box that was s..nt out by Hanl.;
(81 Schaub and where they were 10 the box And ol::ay fine
191 II san mtellectlon from another allomey

(101 A As • recall • put tbe IDcbnduai ~beets for the persons
1111 tbat we talked about sucb as page 4 whlCb IS for Captain
1121 Hazelwood aod also tbe fiye otber people tbat were
sampled
(13) plus the ooe, the SIXth form 10 adcbtloo to those whlcb was
(141 used to combloe all of the samples
(Ul Q Where did you put them?
/161 A IDSlde the box Pm sorry loslde tbe box
/171 Q You testified before Ibal you had a conversation wllb a
/181 person by the name of Henes?
/191 A Jdl Heaes Dr Henes
1201 Q From CbemWesl?
1211 A RIght
1221 QWheo you had your conversation With ber did you specify
1231 what types of tests you wanled done on these blood samples?
/%41 A Yes,. cbd
/251 Q What specifically did you tell her you wanted done?

Vol II 1460
(II A I told ber that I waoted them tested for everythmg under
I I tbe SUD Ibe enure spectrum of drugs aod sbe s81d you

koow

,1, 00 problem ~he say~ we II do the broadest test that we
haye

141 and yOU know I talked to her abont gas chromotology lIIOd
mass
'~I spec I'm notlDumate!v famdl8r With those tests but I've
(61 seen them aod I koow what they are And she s81d, we can

do
C7l those 00 problem She said we cao do anytluog that you

want
(81 Q I would hke you 10 loole at page 9 oflbe exhibit And I
(91 ask you If you recognize thaI?

(10) A Yes
(II) QWhat IS II?
(12) A That's tbe Federal Express form that was billed out by
113. Mr Scbaub al the packaglog store My slgoature IS ID the
(14' lower left
II ~I Q All flghl And Ihls w8lIIhe madlng label thaI went on the
1161 hox?
(17) A Rqrht A, I recall It I' a carboo type form that yoa get
1181 a receipt for as to -thlll was my ChalO ofcustody receipt
(191 haslcally
(01 Q After you mailed Ihe package Oul when was the first lime
('11 Ihal you call..d the lab 10 ask them about the results?
(-2) A I probably would baye - I called them wben I got back to
1'3) the offICe 00 that Mooday
(4) Q So Ihal would be the 27th?
(251 A Rlgbt 'in sav you koow bev tbey are 10 the mad They

Vol 11 - 1461
(II are 10l1li out today And I tIuok - I'm pretty sare that the
m guy SllId well we hne 14 hour serm:e to CahfOrDUl,

Federal
III Express
(41 QSo when was 1\ the next lime you spolee 10 Ihem about 
/51 A Probably the oext day
(61 Q WhIch would be the 28th?
(7) A RJght
(81 Q Who did you speak 10?
(91 A I t1uok as I recall I asked for Jill Henes but. believe

1101 sbe WIllS goae Aod then I talked to tills Dr Peat
III. Q Righi And thiS was on Ihe 28th At that lime he told you
II I Ihal he had nol received Ihe samples yet'
till A I believe I called 10 tbe mOI1lllll aad he had Dot 10 the
1141 afternooo they had or sometluq bile that
1151 QOkay Now th.. conversation that you bad With Peat thon
1161 would be 10 the - at what lime on the 28th of Mareb?
(17) A I have 00 Idea Other than as best as I can recall to the
1181 afternoon
(9) QOkay After you receIved thIS negotIatIon what dId you do
/201 With the IOformatlon?
(21) A I went ID to my XO who IS my boss, told buD the
(22) cooversatloo I had and the results And I told buD that he'U
1231 call back wben he gets them all dooe and thea he'U fax me
the
/241 results lIDd I tIuok he called back and I - I tIuak a couple
(25) houn and SllId • have them all Do yoa want the results
And
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(I) I sllld yeah I would hke them m wntmg Fax them to me
(2) which he did
cJI Q What did he fax to you specifically Ifvou remember?
(4) A He faxed me the forms In fact I recall seemg one m
(5) here I th.m.k It was nght at the begUUlUlg these forms two
(6) ud three
(1) Q Just to clanfy the record so we don t get confused later
(8) on I would hlcc to call your attention to thIS form that
(9) you re refemng to, two and three which IS dated Apn125,

(10, 1989 It wu a form similar to Ihls?
(III A SuDdar to tins tbat's correct
(12) Q Now theae resuilli were ongmally sent to you Flut of
(13) all you were notified OYer the phone and then they were faxed
(14) to you correct?
(U) A Correct
(16) QOld you alao recelye a hard copy through the mad of theIe
(17) relulta?
(1111 A Yes
(19) QWhen was that?
(201 A Probably a week later That's probablv from memory It
(211 was - It was these forms, I would tbUlk ~Imdar

(22, QWere you aware of anybody else recelymg documents from
1231 Compuchem Laboratorlel relatlye to these blood tealA?
(241 A NTSB got copies Tbat's tbe oaty ODes that I know of
r-SI Q You teStified earher Ihal when Pettv Officer Connor

Vol II 1463
III brought the samples 10 you you look offlhe top of the boxel
(~I and mlpected the Individual Ylals IS (hat correct"
(3) Angbt
141 Q Old you mlpect each and every Ylal?
UI A Yes, I did
(6) Q Ounng your mlpectlon did you notice the leall that were
(1) placed on the Ylals?
III A Yes
(9, Q Old you Ipeclfically IDlpeclthe lealathemlelyes?

(10' A Yes I did
1111 Q Were the leall Inta~t?

1121 A They were All orthew
1131 Q Each and every a~al waa Inta~t'

114' A Yes
IU' QYou allo leltlfied thatlubHquenlly you mlpected the
1161 Ylall when you removed them from Ihe warehouI~ IS Ihal
117, correcl?
1181 A Rigbt
(19, Q And at that time did you have ~CBllon \0 map~ctthe

1201 leall themselyes?
(21) A Yes, the ODes tbat I looked at I did
(22) QThe onel that you looked at Were those Hala mlact?
(23) A Yes, they were
e241 QOkay Pnor 10 your mYolvcmeot wllh Ihls panlcular cas..
(25, had you had any famllianty With th~~ type~ 01 s~ahi that wcrc

Vol II 1464
111 placed On these phySical vials?
(I A Yes
01 Q And Just briefly could you tell us whal - tell us where
141 that famlhanty comes from?
c51 A From our IDternaJ unoaJyslS program same type
(6) Q Same type seal?
(71 A Rigbt
(8) QThIS IS a paper seal?
(9) A Right Very easily foreJgn

(10) Q From your experience do you I..now If It s possible to
(III remove the stopper from the mdlYldual vials without dlslummg
(12) the seals?
(13) A It'l Dot possible
(14) QYou said that theae aeala tear very eUlly?
(U) A Yes
(16) Q Baled upon your expenence IS It pOSSible to remove the
(17) aeall from the Ylals WithOut teanng the aeall themaelyea?
(18) A No, It's not I'n!ned
(19) Q You ye tned 10 do that?
1201 A Because I tore II couple ones, ud I tned to C"IX them ud
(211 you CIID't Han you to tear them off ud put a new ODe 00

en, QConccrnlng theae leall that you Justteatlfied to
(231 Lieutenant Commandcr Stocl.. It IS howeycr pOSSible to
1241 completely remove a aeal and put a new seal on 10 your
I~I olxpenence IS It nol?

Vol 11- 1465
(II A It IS possible but tbere woald be some - resldae, glae or
C"I paper I mellD vou could do It certainlY If YOU waat to take
(3) some-
141 Q In your expenencc If someonc wal dehbcratcly trylDg to
(5) remove a seal completely that I pOlalble to do lilt not?
(61 A Sure
C7l Q In addition 10 what you Just stated r..latlye to your
(81 expenence In th~ ~moYal ofthc seals hayc you cYer read any
(9) SCientific Itudles relatlye to whether or not aeals can be

1101 removed or tampcred With Without teanng?
III' A No
(1'1 Q Haye you cycr becn myolycd - ~tnlt.. that
II), Your cxamlnatlon of these s..ala at thc time that you
(14' examlOed thcm accordlOg to your tcstlmony was an eyebalhng
(UI examlOltlon lo thc aenlo that you uaed your naked cye 10

(16) ~xamlOe th..se scal seals?
1171 A Yes
(II) Q You did not use any magnafylOg ,Iaas to cxamlOc these
1191 seals?

e2O' A No
(lll QThanl.. you very much
(221 MR CASEY Your Honor defense before commenClOg
(23) croll-exammatlon, Your Honor the defendants would Illee 10

Il41 offcr olxhlhlt OX 9040 lOto ..Yld..nce
(25, (Exhibit OX9040 offercd)

I I
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II. MR 0 NEILL W~ have no objection
I_I THE COURT 9040?
(3) MR CASEY Thanks
(41 THE COURT AdmItted wnhout oblectlon
/5' (ExhIbit DX9040 receIved)
(61 CROSS EXAMINATION OF GAR Y STOCK (read)
17I BY DEFENDANT S EXAMINER
CSI Q Dunng your lime m Anchorage you were an It investigator
(91 correct?

110' A Yes
1I', Q And - for a manlUe we II get to that In a manute but
II') excluding the Exxon Valdez In conjunction wnh your dUlles as
1111 an investigator did you ever have an occasIon to dIrect or
"41 conduct drug alcoholteallng of any indIviduals?
II ~I A I bad ODe other case but It wasD't blood IDvolved
(161 Q What IS was IDvolved?
(171 A It was a breathalyzer of aD operator out ID Dutcb Harbor I
(lSI worked Wltb tbe polace departmeDt 00 tbat
1191 Q In conJuncllon wIth your dUlles were you ever told that
(0, the reaaon for maantalmng the chain ofcustodY was?
C211 A Sure
I _I Q What were the rcasons?
I" A Well It's to eDsure thdt the ,ample bas Ollt been
tampered
(41 Wltb or YOU know that It dldo't get anto tbe wroog baods
tbat
l...ll tbe seals wereo t brokeo you know tbat sort of thlog And

Vol II 1467
/ II It's ID all faarness to tbe IndlYldual tbat gllYe the sample to
I I make sure tbat It basD't heen tampered Wltb because Dext

time
11, It might be my ~dmple

14, Q I now wanttn deal WIth thc lImc whcn you recclvcd thc
15, samples from petty ofli~~r S~ott Connor All nght And he
16J placed the.e boxes on your desle?
17I A Rigbt
/SI Q Only now werc these holtes closed when he placed them on
191 your deslt or were they open?

(101 A When be pulled tbem out tbey were closed Then wben
we
(III set them 00 tbe desk I opened them
(12) Q Oltay I want you to delcnbe for u. an a. much detaIl as
113, you can how the bonl were opened and what you oh.erved
when
(14' you opened the boltes You opened the bolte. one at a lime?
lUI A Yes
1161 Q Do you recall whose box It was thai you opcned first?
(17) A No, I dOD't recall
1111 Q All ngbt did you malte a record ofwbose boxellt was that
(191 you opened?
1201 A Yes I wrote down tbe Dames tbat were 00 tbe boxes 00 to
all my custody forms
<221 Q All nlbt But dId you malte a notallon that you bad opened
WI these box.:.?
f241 A You IDelID a wntten UOlatlOD"
WI QYes

Vol II 1468
(II ANa

(-I Q Do vou recall the sIZe I m lsllang now about? The first
(3) box you opencd the size of the test tubes In that box? Wcre
(4' th~y all the same SIZC? Wcre thcy different sIze.?
I~' A Tbev were very close to tbe same Size I tbaok tbere were
(6' some smaller ones but tbev weren't slgolficaDtly smaller

you
(1l kDOW They were about what five IDcbes or so
(8, Q But they wercn t all the exact same sIze IS your
(91 recollection?

(101 A Tbat's correct yeab As I recall there were some
(III dlffereDt su:e
lI21 Q But you did open all the bons correct?
(13) A Yes I did
(14, Q Old you see any seals on the test tubes?
(151 A I dOD't recaU I really dOD't I dOD't recall If the
lI61 hoxl!'l were sealed or If the ~amples remember 10dn'ldually
(171 ~ealed I koow tbere was sometblDg 10 some fasblOo that
tbey
(1111 were sealed but wbetber It was tbe boxes or tbe lobes
dOD't
1191 recall
l:!O1 Q Do you recalll:uttang any seals to open up the box?
1:11 A I doa't recaU doaog that 00
(ll) Q After you compleled thl' anceptlon of these boxes on your
(23) deslt was Connor present dunng thIS time dunng the time that
1241 you did thIS anspectlon?
WI A Yes Yes be was there ooe buadred percent of the bIDe

Vol 11 1469
(II Q It a my understanding dunng the brealt Lieutenant
I:, Commander Stoc:lt that you I:onauhed With Mr Bums and you
(ll have a clanficatlon that you want 10 mate for the record?
I.' A Yes actually two different POlDts

151 As I recall tbe IDdl"ldual "Ials bad a paper seal.rouDd
(61 the top of them aDd I dOD't recall If the boxes were sealed or
(7) oot
(SI Q You said thai there were Iwo - there were paper seal. on
(9' the VIals Can you descnhe these paper seal.?

110l A Yeab thev are tbe seals tbat go down ODe Side of the "Ial
(III over across the top aDd theD down the other SIde
m) Q Whall:olor were the leala?
(13) A As best I CaD recall, thermal wlute
(14' Q All nght Now when you rel:elved the.e Items from Scott
(151 Connor and I wanllo show you Exhibit OX 9040 He a Ia.tcd on
1161 thl' form al a custody onglnator, I' that correct?
117) A Rigbt
1111 Q So you would andlcale thai you received the llellla directly
(191 from him?
(20) A You muread that
1211 Q So that you would andll:ale that you received the llellla
(221 dlrcl:t1y from him?
(2]) A Still muread It I bave It different OD my tnaat:npt
(:.1 Q So that would andll:a.e thai you received the lleml dlrel:t1y
(251 from him?

I I
I I
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III ACorreet
(21 Q All nght O,d he reveal to you at that time that there
(JI had been any breach 10 proper security of the samples dunng
(41 the time that he had p08seaalon of the samples?
(51 A As I recall, he told me that he felt comfortable With tIus
(6) end of the cham of custody and that you know be felt there
(7) was absolutely DO tampenag ¥ou know that Dobody

bandied them
(SI between them taJung the samples aDd glVIDg them to me

And I
(9) sud, well, you know that waU be detenamed dOWD the road

I
(10) SlUd, you know, wbat IS dODe as doDe and you know I'D take
(III them from here
Cl2) QOld you ever ..1t him Ipeclfically whether he followed the
(Il) cntena ID thll pangnph that we JUlt read on the cham of
(14) cUllociy card OD thll Item whlcb 1104'
(15) A We dtdo't I dtdo't speaficaUy 110 through thas
(16) paragraph, but IgenencaUy talked to them abODt you know
(17) bas mamteaaDc:e of the cham of custody Just for my OWII
(II) cunoaty At that pomt, you know, I was oaly respouslble
for
(19) recl!lnag the samples and lIettlng them to tbe lab aDd I
knew
1201 that that was what I was Roml! to be respooslble for I YOU
(:1' know we talked ~bout It but spI!Clficl> dre OClt III mv memory
at
(::1 aU
(231 Q You mdlcate though that YOU did have 80me d,lcusSlon
(:41 With him about what a proper .ham of .ustodv should b.. In

(251 your opmlon IS that correct?

Vol II 1471
(II A Yes
(2) QAll ngbt And In conJunction With that what you tcll him
lJI to be done to mamlalO a propcr ..ham of cultody'
(4' A Well, J dtdo't teU hIm wbat sbuuld be dUDe I Just kDew
(51 mOlY mmd that I was 10mI! tu du uace I recl!lved - I Just
161 knew m my mmd wbat J was loml! to do UDce I reel!lved tbe
111 samples ADd m my mmd I was lomll to do tbem tbe way I
lSI thougbt they Deeded to be dODe lIDd that WIIS to you know

get
(91 the fona taken care of aDd lock them over overnlgbt

because I
(10) knew a few phoDe caUl wbde I wu ID the oerace to the ltate
(II' trooper lab m AIlc:horqe, talked With their crtDllDology lab
Cl2) folks about samples and what they wbat tbev'd bad to be
duae
1I3) With them because that IS Dot somed..... that I ban dealt
WIth
(141 a lot, qwte fraaldy So I talked With aD expen ~lImebndy

(151 that I kDew m tbe 1Mb tbat bud dune uther thlUlC' fur lUe
1161 Q Who wal that that you IpOIt.. tu'
1171 A Some lab that we ban you kDOW - I bad manJ uallll olud
11111 cocame lamples taken to tbas lab IU J bad a pomt of
(19) CODtaCted OD my rolodex so I called tbas persoa up
(201 QWhat wal the person I name?
(~IJ A I dOD't recaU
C!21 Q He w.. a llate troop..r'
(231 A A state trooper employee lit tbe lab that I kriew that I bud
1241 talked to before
(25) Q And what was your purpole 10 calling thiS person?

Vol II 1472
III A To get samples to a Dumber of quest.aoo~ that I bad about
( I tbe samples
(31 Q What?
(4) A Refngerators that son of thmg
(5) Q In addltaon to whether the samples should be refragerated?
(61 A Ragbt
11I Q In additIOn to that what other types of questions did you
(S, have?
(~I A I also asked you kDOW, wbere cau I get these thmgs

(101 dDalyZed, can I get them dODe locaUy aud I remember the
(II' mdtvldual saymg, well, you can but you know, but 1
reeommend
(121 you 10 to With tbas lab because as 1 reeaU, the mcbnduaJ
(lJI told me that they dldo't bave the ability to do the las
(14) cbromatography and mass spectrometry tests lD Aacborqe
and
(15) that they bad to be seat to, I bebe.,e, Sacramento,
(16) Cahforma Because 1dascussed WIth the mdt.,lduaJ the
((7) tmportaDce of the samples and the thmgs that I had wanted
(181 dODe I wanted a complete spectrum IUUIIYIIS of drop and
(19) alcohol, and I remember the mdlvldual sayUlll, well, Ifyou're
(20) reaDy lookmg for, you know, every type of aarcobc, thea It'5

(111 best to go to Caltfornla
1::1 Q And did thiS Individual name speCifically'
(131 A There's more truth lD that than I thougbt
(4. Q O,d thiS IOdlvldual speCifically name a laboratory 10

(251 Callfornaa thaI you should utilize?

VIII II 1473
III A Yes
(2' Q What wal the name of that lab'
IJI A CbemWest
(.1 QThat was 10 Sacramento Clltfomla?
(~. A Yel> Yes
16. Q Now I want you - I 1.now you defend thai you had a
(71 conversataon With the XO relative to the faclthat you were
(I) gomg to receive these samples Old you have any

convenatlons
(91 With anyone else 10 the Coasl Guard as to what you were

(10' luppoled to do, what you were luppoled to bo domg With
thele
(III samples aner you got them from Scott Connor'
(I"' A I dOD't reeallthat I dId I Just remember Scott saYIOII,
(I J' well we Deed to get tbese tested and I SlUd weU okay, what
(1.1 for" And he said I dOD't know, I suppose for drugs aDd
(151 alcobol and we dISCussed I kDew the Importance of the
samples
II ~I 'II I knew thdt I hud tn get tbem tl!l>ted fur everytblDg UDder
(17, the SUD Tbat's wbat I knew I bad to du
11K' Q O,d you have any furth .. r ..onvenatlons With your XO or your
(19. comrnandlOg officer before what you Ihould do With the
samplcs?
QUI A No
(211 Q Old you have any cunvcrsatlon or direction from tbe Coast
(::, Guard as to wherc tu ~..nd th.....mplc~?
1131 A No I recalll>nmetlDle ldlklOg wltb Tum talkemtl!lD aDd
a~

(241 I recaU the cODnrsataoD was I says well I dOD't recaU If
(251 tbas was afterwards, but the bottom Ime as that It m mucb my
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II' haDds enurelv "",ohodv gave me aDV dlrectloD whatsoever

dnd I
(.) mdn't Deed any I knew what to do
()l QTurnlOg now 10 Ihe warehouse 10 Anchorage where you lOOK
(4) the aamples approxlmalely where was lIllS warehouse 10

relation
IS, 10 your office?
(61 A It's about three or four ml1es from the office
17l Q Is thla a bUlldlOg or IS Ihls a place 10 Ihe bUlldmg I

(8) A No, It's a row of kind of garage type warehouses that we
(91 leased We leased tins It's more hke a double garage With

d

f101 huge sladlng door ~o that you can dnve a vehicle 10 there or
d

fIll hoat or whatever
.1.1 Q And you say you leased thIS?
(1)1 A Right
(141 QThis warehouse from someone?
(151 A Right
(16, QWho dId you lease u from?
(17) A I bye no Idea
(181 Q Are there any personnel assigned 10 thiS warehouse?
1191 ANo
001 QOn Monday mornlOg when you went to the warehouse was
(_II anybody at the warehouse?
rnl A No
(), QWas Ihe warehouse locKed?
1241 A Yes
(2:51 Q How did you get 1010 Ihe wsrehouse?

Vol J I 1475
(II A Through the wdlk-IO door Locked wllik III door
(21 QWhere dId you gel the keyl 10 gellnlo the warehoule 1

111 A I beheve Stan lEave them to me alEalO I gave him the keys
f41 back IOto the warehouse on Saturday and then I heheve on
"1 MClDdav an the office I ~ot them hack from him
f61 QSo when he baye you Ihe Keys haCK you weOI ha..k 1010 Ih..
11I warehouse?
(81 A Right
(9, Q Old you mal... anv r....ord ofwhal you ohs.. rv..d when you

liD) opened up Ihe boxes'
.111 ANownttenrecnrd no
(12) QOld you - where phySically did you do thll? Where
(13) phylleaUy did you open up thele boxel?
1141 A Right there 10 the warehouse
(U) Q AU nght Old you Illal the table when you did thll or
(Ie) were you ltaDdlDg uP?
(17) A I tIunk I set them on a lattle table next to the
IISI refngerator
1191 QThere wu a table 10 Ihe room wuh the refngeralor?
(201 A I behne, yes
(21) QAnd that - from the time that Sc:ott Connor came IOtO your
(22) office an Anchorage and mowed you the IIX Styrofoam boxel
wuh
I:!) I the SIImples Up unllllh.. tim.. Ihalthe samples w..re packagcd
(24) 10 Hank Schaub loffice did you or anyoDe elK did you or
(2:5) anybody add any seals or tape or anyt/ung to any of these

Vol II 1476
(II baltes'
1 1 A I did Dot
()l Q Old you notice whether anythmg had been added to any of
(4) Ihese boxes?
(51 A I didn't notice no
16' Q Old vou descnbe speclfi.. allv whal cham of custodv
.7, do.. umenls were mcluded 10 Ihe bolt Ihal was senl oUI by Hsnk
lS' Schaub and where Ihey were 10 Ihe box?
19. A As I recall I pot the IOdlvlduai sheets for the penoos

f101 that we talked about ~uch as page four whIch IS for CaptalD
(III Hazelwood, and also the five other people that were
sampled
(1_1 plus tbe one the SIXth form In addition to those wluc:b was
(1)1 used to combme all tbe samples loslde tbe box I'm lOrry,
(141 loslde tbe box
(UI Q I JUII want 10 go back to one thing that I neglected 10 uk
(lei you before And thiS goes 10 the lend109 of the lab samplel at
(171 10 ChemWesl?
(181 A Ub-bub
(191 Q Ounng the coune of lime th.1 you are wailing to receive
(201 theK Amples from Mr Connor and you - and the lime that you
(211 senl them Ihrough Ihe mad did you have a converntlon With
12 I anvone aboul whelher or nOllOmeone Ihould penonaUy carry
Ihe
(:!)) samples to thc lab?
(241 A No no
(-" Q Old Ihal ever come up al all as an opllon 10 send over

Vol II 1477
," anvon.. 10 Ih.. lab wuh Ih.. l>8mples?
(21 A No becallSe nobody knew wbat to do With them at aU you
1'1 know and I talked to my XO he sud gee, Gary, I don't know
.4. where to send them You know you know best Rudie It
I~' Essentially they left It up to me because that IS sort of what
(6' I did I bad occasion to do a lattle of that so they left It
(71 up to me enbrely We lot DO mrecbon out of Valda at aU
(81 Q I take It from the whal you laid You dldn I gel any
(9) dlr..ctlon from anyone as 10 how 10 deliver Ihe samples to the

(101 lab?
(III A No
(121 Q Before the Exxon Valdez InCident had you ever been
(1)1 Involved In the handling and tralUlmllllon of blood Amplel
(I.' speelficaUy for laboralory analyals?
(UI A In college we drew blood We bad blood samples In
(leI mICrobiology class and some of the other buman anatomy
classes
(171 tbat I took That would be It bat professtonaUy, no
(lSI Q Your preVlOUI expenence 10 the COUI Guard wu biologicil
(19) samplel had been IlDuted to unne Amplel II that a fair?
001 A Unne, od I8IIIples, other types of physac:al endence
(21) Slups docameats
(221 Q When you Ay manJuana and coeame you mean the
substanccs
CD) themKlves?
(241 A Right
WI Q Your Honor that concludes our crou-examlnauon

Ii
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(II MS HANSON Before we call our next witness Your
121 Honor plamuffs offer Plamtlffs Exhibit 141 pages 6 7 and
(3) 8 only In eVidence
(41 THE COURT Is there obJection?
('I MS HANSON Pagel 6 7 and 8
(6) MR RUSSO No objection Your Honor
(1) (Exhibit 141 Pagel6 7 and 8 received)
(81 THE COURT Thank you
(9) MS HANSON Karen Lynn Metcalfby deposilion Thsnk

(10) you Your honor Plamtlffs call .. their next witness Karen
(Ill Lynn MetQlf by depolluon
t12) (The Reader 11 Sworn)
(13) THE CLERK For the record state your full name your
(14) addreu, and spell your lalt name
(U) THE READER It s Suzanne DuRard S-U-Z A-N-N-E
(16) D-U capital R-A-R-D My address IS 1501 Fourth Avenue
(11) Seattle WA 98101
(II) THE CLERK Thank you
(19) DIRECT EXAMINATION OF MS METCALF (read)
(20) BY PLAINTIFF S EXAMINER
12\1 Q MI Metealf for the re~ord could you state your name on
(221 the record please?
(231 A Karen LYDD Metcalf
I 41 Q Could you gIVe your IIddr..~~?
(~I A 3431 Summer Park Dnve Apartmeot 331 Sacramento
95834

Vol II 1479
(I' Q Why don t you ..xplam to me then a httle bit al lar as
121 your employment hlltOry after high Ichool
(3) A Shortly after lugh scbool I was employed by Cahfonua
(41 Westeru Lire losuraace Compauy aad I worked for tbem for

elgbt
('J yean they relocated to Routoa Texlll, aud I was thea

lured by
161 CompuChem Laboratory wbere I was exec:ubve supervisor

aad I
(7) worked for tbem for two yean aud tbev relocated Aad I

weat
(81 00 to La-Z-Boy Iourmture <.allenes for a sbort bme lIad tben
(91 back lato drug testlDK wltb Roebt! Blumt!dlcul Llihurutont!S

aad
(lU, tbert! I WU5 II M:I"t!t!IIIDIl lIud did tht! lI&.tulll unut! ~r~lIuK
for
(II' drugs of abuse tesbDll ADd thea tbev relocated aud so I
am
(121 aow employed by the Van-enlty of Cahforma DavIS Medical
(lJ1 Ceater as a laboratory IlSSlSlaIIt ID tbe bematology
departmeot
(141 Q Outside of high school did you hav.. any other formal
(UI education?
(161 A No, It's aU the Job expeneoce
(11) Q When did you begm workmg for - was It ChemWcsl or
(18) CompuChem?
(191 A The eaYlroameotal portloo was CbemWest The drug
teshag
(201 portloa was CompuCbem I started Juae30tb 1988
1211 Q When you started work109 there were you employed by
(22) ChemWest or CompuChem?
(23) A I guess reaDy It was - 00 paper It was CbemWest
(241 Q Which IS the environmental testing?
(~l A Rlgbt
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tbat tune
Q Whal lime are we lalkmg abOUI now'
A I would say I didn't start allquottmg bloods uatd

(241

(II spelled out for yOU
, Q Old tho manual eonlalO a diSCUSSion of chalO of cuslody?

" A Yeo; It referred til cham of custody yes
.4, Q As part ot vour IralOlOg when you slarted 10 work for
,~, CompuChom were vou lramed as 10 the Imponance of

maml81nlOg
1~1 8 chalO 01 custodv lor a sample when .1 came IOto the lab?
171 A Yes
l~' Q Whallypes of IhlDgs were you IDstrucled relative 10 chain
19' of custody 81 best YOU can recall?

(101 A Basically as hest I can recall It was just wbell 10g1JD3 a
(II) speclmeD out of a refngerator or loggmg It back mto
storage
(I:!) whell It came 10 malang sure that the dates and that It was
(Ill releJISed to mv custody and released back to the custody of
(141 either tbe ahqaottmg or the refngerator or wlaate.er needed
lUI to be doae
(I~I QWhaillboul blood samples? Did you receIve IralnlDg ID
(17' blood samples?
(181 A Yes
(I~I Q WhallYpc ollralnlDg did you receive 10 that?
I~I A For tbe bloods baslcaUy ID that time It was just
(_I) baslcaDy as I said 10ggJag them mto the cham of custody
aad
(221 releJISJag them to temporary storage I did Dot aliquot them
at
(23)

Vol II 1480
III QWhat was Ihe pnmarv bustness of that lab when vou slaned
I I worlclng there 10 June 19118?
"1 A There were tWQ ~ectIOO~ line III course Wd\

eOYlroomental
(41 testmg which I had 00 IOvolvement 10 and then the drug
'5, testlOg portion was klOd of split and we did vanons

different
161 type - we did some testing for the comer's office and
.7, different pnvate IOdustrv dod later OD braDched IOtD geulOg
I~I more pnvate mdustrv aod went 10tO more lake a productloD

type
.9, testlog

(101 QSo you weren t tnvolved - you were tnvolved 10 the drug
(III testlDg ponlon of the lab correct?
(I 1 A RIgbt
(Ill Q I would hke you to go over a httle bll as 10 whal your
tl41 dUlles and responslbllilies were when you firsl slaned worltng
lUI for CompuChem on June 30th 1988
116. A I was lured ID as a supervisor of recelvlog At tbat POlOt
tl7l In tune, I was the entire recelvmg depanment I was
,I~' responsible for loggmg 10 dll SpaUDem. for testJOll1D II lug
(191 book and keeplDg track of storage settlDg up tbe
specimens for
I~I testlDg malOlv unne at tbat polDt ID time
('11 And just - I was also ID cbarge of tbe lab and posItion
I~I of malong sure the dishes were washed and the lab was
kept
, " clean and can I have responsibilities lake that
1_4' Q When you w.. r.. firsl hlr..d by CompuChem 10 June of 191111
(2.5) whallype oflralOlng did Ihey give you?

Vol II 14111
'I' A I was glVt!D tWII wm~ IralOlDll with tbe ,upervlsor tbat I
, , WII\ replaclOll und theo hlllllCdllv It WII\ jU~t on tbe-job
(ll expenence Wben I had questlODS I would ask If there was a
14' oew task that I bad not been sbowa by tbe supervISor tbat I
1'1 replaced then Doe of tbe maaagen would come In and work

Wltb
(61 me
(7) Q Who waa the aupervlsor thaI you replaced?
(81 A Shelley Edwards
(91 Q And did she conttnue 10 work for CompuCh..m or did she 1.0

tlOI on to another Job?
elil A No, she went to a lugher posltloa lit ~tnap Restaurant
tl21 Q Now dunng thiS break 10 pcnod thiS tralDlDg pcnod for
Ill' two weeks whaltype ofthmgs did she show you?
(141 A BaSICally the 10ggiallID of tbe spetlmeas bow to aliquot
(UI tbe anaes I tblak that's reaDy about all sbe and I Wellt
1161 oYer, just the basiCS that I aeeded to kaow Just to get tIuap
tl7l started
(18' QWere you ev.. r glv..n any pamphlets or manuals to read'
tl91 A Yes, we had aa uperatlons manual that I could refer back
(201 to
1211 Q Whaltype of Informallon did thiS Informallon manulli did II

1221 have that was relallve 10 your Job?
(2]) A It pretty mucb told yuu step by step wbat each procedure
(241 was yoa could pretty mach go througb the manaal and kaow
macb
12.5) bow to do wbat you aeeded to do because It was pretty
mucb

Vol II 1483
(I. probably the sammer or 1989
(21 Q You us..d the lerm ahquot a number of limes and I think It
lJl would be helpful If you would define that for It?
(41 A Ahquottmg tS basically removml a measured portaoa of

the
(,. speamell 10 a cODtamer and puttlug mto a test tube for an
(61 aaalyslS
(71 Q I want to draw your attention to March of 1989 okay? Do
(8' you have II recolleCllon of recelVtOg blood samples In the Illb
1~1 to Sllcramenlo on or abOUI March 28 1989?

(101 A Yes
1111 Q Concemang blood testing for the crew of the Exxon Valdez?
(121 A Yes
(Ill QWhen did you finllcam you were gOlOg to receive aemplea
(141 for the crew of the Exxon Valdez?
liS) A The m0l'llllll of the day they came 10, MIke ClUIl8 back and
(\6) told me that we were IlIUII to be lettlDl these ID the same
day
(171 QWhen you say Mike you mean Dr Peat'
(18) A Yes
(19) QAs best you Clln recollect teU us what he told you that
1201 momtOg
121' A Just - be told me aboat the Incldeot tbat there bad been
lUI an tDCldent oal spill aDd that we would be recel.Jag
specuneas
1'31 for tbe crew to be tested
(24' QDo you recaUapproxlmately what lime on that date the
(2.51 samples came In'

Page 1480 to Page 1483 907-258-7100 MIDNIGHT SUN COURT REPORTERS



Vol II 1486
(II recall the seals were allmtact
(J Q What we re dOing IS pUllmg thiS 10 words so we have 10 as
C3I bcst we can descnbe what you mean There was a while cham

of
(.1 custody around the Sides Can you describe that more?
(.51 A Basically a cham or custody seal that IS 00 the top
(6) portaOD or the box aad then It Oaps dowD liver the Sides

both
(1) Sides or the box. but It does Dot go arouDd the bottom
(81 QThIIIS a Iical'
(91 A Yes

(101 Q Was that lake tape or -
(III A It's lake a label It would be lake you could - IlDd It
(121 would geaerally have the IdeataficatJoD or the persOD'S
(lJ) SpeclD1ens held Inside the box
(1.1 QSo you AW thll type or seal on the Styrofoam box gOing
(131 around the Iidel'
(16) A All recall, yes
(171 QWhal else'
(181 A Okay Thea you open It up I belaeve 10 blS case we bad a
(19) graduated cyhader
(20) QSo now we opened - you opened up the box What did you
(211 ICC'
(221 A As I was savuag, I beheve there was II plastIC graduated
(JI cvhDder or unDe aDd tbree blood tubes
(41 Q What did you do then'
(23) A Thea I Just Ideatafied the specamens oa the cham of

II
l-l
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I
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I

I
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(I) A Our shJps usually came m probably around ten or 11 so I
(21 would have to say sometIme around there As I recall It

came
(3) 1O Federal Express
(.1 QWhat W81 the procedure on lhat day for recelvmg Ihls
(3) Ihlpment'
(61 A As rar as they came they always came lOtO the
(1) eanronmeatal recetYlOg area IlDd the manager or

eDnronmeatai
(81 caned me to come pick them up and so I would go aDd get

them
(91 and brmg them back to the recetvmg and then open the

package
(10) and start 10gllDl them 1O

(II) QToll UI what you remember now .. far al recelvmg the
(12) umplel and what you did With the samples when you received
(131 them I want you to as best you can go through the sequence
(I.) of you know ofwhat you did'
(I~l A BUJCa11y I - wbat I rememher IS openmg the box that they
(161 were packaged 1O and tbeD lDSlde tbe box there were the
httle
(17) wlute Styroroam boxes But Captam Hazelwood specimens
were
(181 aU 1O ODe whJte Styroroam box Ill> I recall llDd I would open
1191 the box aDd breakmg the sedl OD tbe white ~tvrofoam bo"
and
(201 then check speclD1ens and log them 10 OD the cham or
custody
(21 J And I dJd ODe persOD at a tuDe rrom that mCldent So I dldD't
(22) try and log them ID all at ODce I went ODe box at a tame aDd
(231 logged all the specimens 1O ODe at a tame
(2.) Q Do you recall that the box thaI all thiS Sluff came an do
(23) you recall that box'

5-17-94 VOLUME II XMAA'55----
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CII A Not the box I remember more tbe \tvroroaw boxes tbat

the
(2) actual speclmem were hOlllled 10 tbaD I do tbe regular

shJPPlDg
131 CODtamer
(.1 Q At thla lime did you hav.. o......lon to ..xamme Ih.. box thai
(31 II came In to ICC that II was lcaled up and -
(61 A Oh, yes I always made )ure tbe sedls were lutHct
(7) Q Do you have a recollection ofdOing that'
(81 A Yes
(91 Q And after examining the box m that f..hlon what did you

(101 do after exanuDlng the box'
(II) A Thea I would shce It open you know cut the ta pe aDd
open
1121 It ap
llli Q I thmk we now got to the POlOt where you opened Ihe box \
(1.1 thaI they came m You aay you recall there belOg Slyrofoam
(131 boxes m thaI box correct'
(16) A Yes
(11) Q And Ipecdically a Styrofoam box contalnlOg Captain
1111 Hazelwood I aamples correct'
(19) A Yes
(20) Q AI belt you can recollecl what did you nOllce about thaI
(211 Slyroroam box and what did you do With that Styrofoam box
(n) containing Dr Hazelwood s aamplcs'
(23) A The Styroroam box was sealed and usually wbat they had
was
(w a whJte cbam or custody thllt cawe HrouDd tbe Side It dlda't
1231 go all tbe way arouad tbe bilk bUI CHwe Hrllund the )Ide Al.

Vol 11 - 1487
(II custody At that POlOt there was DO breakmg or llDy seals
(21 Tben they were put IDto the temporary storage recel't'IDg

area
Il, where the techalcl..n pulled thl!lll out
(.1 Q leI s back up and go through II hllie more carefully When
C.l1 you opened up the Styrofoam box the way you delcrlbed Ind

saw
(61 the contents did you take the tubes out)
111 A Oh yes
(81 QCan you dcs.. rlhc how you did Ihal and whal you dId when

you
(9/ look them OUI'

(101 A Well, I take - I take the tubes out ODe by ODe aad lDSpect
CIII tbem to make sure that the seals were IDtact to make sure
the
(121 Identaf"acataoD OD the tubes match the Idenuficauoa With tbe
(I), paperwork, and thea proceeded to put the adeauf"acauoD 00

the
(14) cham orcustody agam malaDg sure that they matcbed
(131 QWhen you say you made sure the eeall were Intlcl whal
(161 specifically did you do on Ihele tubes'
(11) A I Just lDSpected them to make sure that there were DO

sbce
(181 marks DO area where the seals bad been pulled back DO
area
(19/ where the tape bad beea cut These tubes were receaved
With
(20/ the red eYldt!llce tape completely wrapped Hrouad the tube
IlDd
all tbe stopper ..ud tbea I belleye It bad the whJte chalQ or
(22) custody rrom the l.OolSt <.uard rrom Side to Side IlDd the
stopper
(231 OD the tube
IW Q So your recollecllon ofthesc tcsltubes then concemlDg

1 ~

I I
L
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1..$1 Caplam Hazelwood,s Ihalthev had - lallclng about Ihe tesl
Vol 11 1488

(II lubes now as opposed 10 the unne vial
(2) A Okay
(11 QThallhev had a seal wrapped around Ihe top Can you
14, descnbe Ihal l

IS, A It was Just a thm wblte ~ealthat Wd' placed - II had
(~I Ideottficaltoo of Captam Hazelwood on tbere and It was

placed
111 on tbe tube hv the Coast Guard It was a Coast ('uard seal
18) Q When YOU ~ay Ih,s was over Ihe lOp I want you 10 descnb ..
191 how thaI was

1101 A Baslcallv It Stdrted OD ODe SIde of the tube weDt over the
II II top of the stopper down the other SIde of the tube
'" Q ADd It had Caplam Hazelwood, name wnllen on II?
(131 A I beheveso yes
(14) Q 10 addItion 10 thaI seal over the top whal other seal did
115) you see?
1161 A It had what I call the red eVldeDce tape Il'~ red sttckv
,171 tape that says coofidentlal 00 It I beheve IS what It says
(181 and It was wrapped a couple of times around the tube aod
across
(19) the top of the stopper
(20) Q Now other than that white scallhat went over the top of
(21) the tube and the red seal thai you JUIl descnbed whalother
( 1 seal do you recall on the lesllube,?
I 11 A I doo't recall anv otber ~eal

I 41 Q In addlllon 10 - you looked 01 each teal lube m the box?
(25) A Yes

Vol II 1489
III Q And were they aU packaged the same way .. you Juat
I 1 delcnhed?
01 A Yes
14, Q After you m'pe"l..d lhe leala on lhe lesttubel whal dId
I~' you do?
16' A Theo flogged them ID on the chalo of custodv aod

assIgoed
111 them what we call the CW Dumber from our logbook
181 Q Now when vou sav you logged Ihem m what do you mean

bv
(91 thai?

(10) A Meamng 1 put detailed mformalJoo OD the cham of
custody
(Ill as to how the tubes were seat, bow they were packqed,
what the
1I21 bOll was that tbey were recen'ed 10 aod agaao as I said
")1 asslgOIDg It a - liD IdeolJf"lCalloo Dumber so that we Call do
(141 tbe test
(I'I Q Now m lerms of loggmg m these samplel you recall
(161 delcnbang the samplel msofar althelr size and number and lhe
(171 stopper?
(181 A Yes
(191 Q I d hke 10 show the wllness for purposes of refreshmg
t:!Ol your recollection relallve 10 the loggmg of Captain
(211 Hazelwood s tubes whal has been marked PlalOlIf!"s Exhlbll
enl 130 PreYloully 26027 m the depOlltlon ofGary Stock and
(2]) specIfically I m refemng her allentlon to Bale slamp number
C2<41 00030 oflbat exhIbit DepOllllon I for thll depOlltlOn
(2]1 MI Metcalf I would I,k.. you 10 take a look allhls

VOLUME 11
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III documenl and ask you do you recogOlze II?
r I A Yes
Il' Q And whal '5 II?
I.' A It'~ a cham of cu~tCldv for Captam Hazelwood's

'pl!Cnnen,
I~' Q D(1~, lhal 'elre,h v<'ur recoll~.t,on a< 10 how you logged 10

I~I lh~ SI/e and number and coloroflhe lest lubes?
17, A Yes

'81 Q And now Ihal your recollecllon IS refreshed do you recall
191 how you descnbed hiS blood samples when you logged them

IO?

(101 A Yes There were three ten mdhhter red stoppered tubes
(II. Q And why don I we Just go through thiS hne by hne If we
(121 can
(131 You sec here on Ihe lOp left hand comer Ihere la a number
(141 (lndlcallng)
1151 A Right
II~I Q Whal 's Ihal hne?
(I n A That refereace Dumber IS the CW Dumber which I
ellplaaoed we
(181 got uut of a logbook
(191 Q In Captain Hazelwood s case what II thai number?
(:!Ol A CW78 89
(211 Q Now nghl under that there la another hne requCltlOg
I I agency Do you lee that?
(3' A Yes
I 41 Q Whalls suppoaed 10 go an that partIcular hne?
(2.:l1 A That IS the agency that IS requestlDg us to do the drug

Vol II 1491

(II analysIS for them
1'1 Q And 10 Ihl< partIcular case who was lhe requelllOg agency
(3l tor CaplaIn Hazelwood s blood telt?
10' A The U S Coast ("ullrd
(5, Q Is Ihls Your handwnllOg on thiS form?
161 A Yes
(1) Q And Ih,s enlry IS IQ your handwntlOg correct?
181 A Yes
(91 QWhere d,d you gel the IOformauon that you uled?

(101 A If I recall correctly there was a letter received With the
(III SpecllDeDS wluc:h gave the aofunaalloD 00 It
(121 Q And could you lust for Ihe record read what you entered In
tl3l the Ipace there for requesting agency?
(10) A U S <..oast Guard manae safety office, 211 East 7th,
(I'I resDme D 148 Aacborage AK 99501 To theatteaboD of
(161 Lteutenant Gary Stock
(171 Q Now the next hne II IdentificatIon What II IUppolCd to
(181 go 10 that space?
(191 A That IS generally the Dame Bnd the SOCial secunty
Dumber
(201 If-
(.11 QOf who?
(n! A Of the penOD that we're testlDg
(231 Q And In thll case whal enlry dId you make there?
(.41 A Joseph Hazelwood 071 38 8376
(2.:l1 Q Where dId you gelthatlOformatlon?
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(I) A That would haye beea from the test tubes and also agam

as
(2) 1stated, 1double checked the mfOrmatlOD with the letter that
(]I corresponded With the speclDleas
(41 QThe next hne down says specImen or speclmcns Whal 's
(jJ luppolCd to go In thaI pa"e spa"e I

(6) A That IS IdeatlflCatlon of the type tubes that we recel1'ed
(7) to do the testull
(II Q ADd what dId you enter In thallpace for Captain Hazelwood?
(9) A Three tea malhhter red-stoppered tubes of blood

(10, QThe next bne down layl lest required correct?
(III A Yes
(12, Q ADd where would you gcl that Informallon as to what lelt
(13) w.. reqUIred?
(14, A That leneraUy comes With the letter accompaaYllll the
(UI lIpec:uaea, what they want and m some lDStances I'm JUllt
(16) lDStructed by my manqer on what to do
(11) Q Now what dId you enter an thallpace for Captain
(II) Hazelwood a IImplel?
(19) A Fullscreea of drop - full screen for drullS of abUlle
(20) mdudllll alcohol
(21) QNow, the next entry IS date receIved
(22) A Yes
(:13) Q ADd what would be Indlcaled In that box?
{241 A March 18, 1989
(:!31 Q What would that indIcate?

Vol II 1493
(II A That's the actual date that the Spt.'CIWl!IIS cawe IOto the
(2' laboratory for testlnll
(], Q Would there be any provilion In Ihe lab 10 clock In the
(4' time that the Ipeclmens amved In th" lab?
(jl A No we do not b8\'e a time dock
(61 Q" It your recollection as 10 whether Ihe speClmenl came In
(1J the morning In the afternoon-
(II A It was the morumll
(91 QThen on that aame hne over 10 the nghl there IS a hne

(10) receIved by
(II) A Yes
(12' Q And what la luppoled to go In that hne?
(131 A That IS my name both pruated or In thlll c.ase ~t.lmped I
(141 had a name stamp and handwnttea abo,e It saY101l1 am the
one
(U) who has recen'ed the SpeclDlens now from tbe shlpplnll
compauy
(16) Q And on that bne you have a ltamp Karen L Metealf and
(11) above It lome handwntlng .. that your Ilgnature?
(III A Yes, It IS
(191 Q And what entry did you make ..oncernlnl.! Captain
Hazelwood I

(2QI lamples on the commentl section?
(211 A Sample recen,ed m II sealed whate cllowoer wlthlD a
sealed
(22' wlute box WIth fi"e other sdmples WhIte box seat In large
C231 sealed brown box So b8llICallv you had thret! le"el~ ttl the
(24' sealmll of these specimens They were ~hlpped In a large
browD
(2j) box and mslde the large browD bllx we had a whIte box that
was

Vol 11 1494
(II also sealed aad 1D5lde that wlute box was a Styrofoam
('1 contamer I was refernng to earber
(]I Q In the ncxt cntry herc you havc 'peclmen contalncr
(4' (andlcatang) And what '8 bcang rcferrcd 10 Ihere?
151 A That's referrtDll to the actual tobes
(6. Q Whcn you say Ihe aClual tubes can you speCify what you
(7J mean?

(8) A The actual tubes of blood That's refernnll to were they
(9) sealed or not sealed If there woold have heen any

tamperuag
(10' With the seal, at would have been nolated there

I

(III QOn thiS panlcular documenl thiS 'pe",men "ontalner It WIS

(121 noted three ten mtlhhter red Itoppered tubes 01 blood?
(13) A Yes
(14) QWhat do you have under thiS entry of shipment eontalner
liS) scaled?
(161 A Yes
lI1I Q What doci that mean?
(Ill A That means that the seals were mtaet OD the wbe, that
(19) there had been no eYldence of tampenDI
(20) Q And these are the leall that you descnbed prevIously that
(211 you saw on theIe test tubes?
(22) A Yes
C231 QCan you onel again at thll pOInt descnbe what the scahngs
(24) were Captam Hazelwood s test tubes?
(:!3) A We had the red eVIdence tape wrapped at the tllP of the
tube

Vol II 1495
(I) completely co"enag the stopper and thea there was a than
(_I whIte Cllast Guard cbam IIf custody sealtbat went on one

SIde
(31 of the tube across the stopper dnd down tbe other SIde
(41 QThis wa& hke a long thm &tnp?
(j) A Yes
(~I Q While &"al'
11. A Yes
19l Q Long thm Itnp?
(9' A Yes

(101 Q And thole were the only sealI?
(111 A That's aU I recall
(121 Q Next you have labeled
(13) A Yes
(141 Q What doel that mean 00 thIS form?
(UI A That's meaDIDI tbat tbese tubes were labeled Wltb
Captam
(16) Hazelwood'sldeatlficatlon Ius name soclalsecunty
Dumber
1171 other IdeDtlfYIDI thlOllS
1111 Q Now alier th.1 sectloo nrthe form there 5 a hne and the
(19) n"xt sectIon saya ..ham 01 custody nght I

1201 A V~

(211 QWhat IS that pan of the form?
1221 A Thllt b~lcllllyu from here on ewerythmll tbat's done to
C231 that specimen IS documented OD the cham ofcustody,
whether
r.41 It's taken not oftbe refnllerator to ahquot or wbether It's
(2S1 trl\ll5ferred frum liRe ~tllrage to dnother AoythlDg that's
done

r \
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II' WIth that specimen from there 00 out has to be documeoted
00
1'1 thIS cham of custody and sagoed m aod out
01 Q And that was the procedure thaI you followed 10 the lab at
,.. lhattlme relallve to Ihese samples?
.5, A Yes
161 Q Now Iwantlo go through the chalO of custody ~ntrles on
17, thiS exhibit
181 A Okay
I~I Q And I see that It s d,Vided up 1010 various columns Dale

1101 and time received by - received by purpose/remarks on the
II11 /irstllet of entries can you describe whal those entries mean?
11'1 A WeD the above portlOO chalo of custody released It from
IIJ' Federal Express 10to my custody So the very first eotrv
was
(14) myself releaSing the specimen from my custody and placmg
It
1151 Into our temporary storage recelvmg area whlcb tS the
(16) refngerator
(17) Q TIus entry says Mal'(;h 28 1989 under date and lime
(18) A Yes
II~I Q And It has a nOlatlon on th•• and It sa Mamp?
(20) A Yes
I'll Q And underneath It there II handwnllng Is that your
1:1 handwntlng?
11, A Yes
I 41 Q What does thaI say?
1"1 A That's the time I released the specimen from my custody

Vol II 1497
(I J mto the receayUJg area
121 Q Whatume IS that?
11, A 10 1410 the mommg
(41 Q Over to the rlghlltUyl relealed by and has Ihe Karen L
I" Metcalf stamp?
161 A And signature
17I Q And that IS your signature?
181 A Yes
191 Q And rec~lved by what do~s II .ay und~r received by?

(101 A Temporarv storage receIVing area
(III Q What doea that Ipeclfy'
(121 A That IS our refngerator
(lJI QSo 10 other words you putltm the refngeralor?
(14) A Yes
(Ul Q How did you store It m the refngerator'
(16) A Basically we Just kept It 10 Its onlluaaI Styrofoam
tl7l contamer and put It m a - actuaUy we kept tbe wblte box
(181 that was sealed m as well aad Just kept aU of the SpeclDleus
(19) together and put It oa a shelf In the refngerator
(20) Q When you say that you put It In a while box you put
1211 Captam Hazelwood I specimens If the Styrofoam box m the
1 2) while box'
1231 A Yes
(241 Q And was It In the box alone or were there other IImplel In
(...5) the box With It'

Vol 11 1498

'" A FvervthmjZ regardmg thIS mCldeot was mamtamed m the
( , same whIte box

III QO~av Now Ihe nexl hn~ over 10 Ihe right the neXI
•• , column over to the right II says purpose/remarks Whatls
I" [h~ reason for thIS column?
'~I A That area IS Just for us to explain why we're domg what
17, we're dOiog 00 the cham of custody ThiS particular

mstance
181 It's transfernag the speclmeus to temporary storage

That's
(91 Just baSically explamlng why I took It from my custody and

put
(101 It In temporary storage
(II' Q And thal.s stamped that column?
(121 A Yes
(lJI Q And the next hne down on th.1 cham of cUltody lenel can
1141 you explalO lhat for us what that IS'
(I~I A Yes fbat WAS Matt Noedel remo\'lng It from temporary
1161 storage on March 28 1989 at 11 SS for the purpose of
ethanol
(171 teshag
(l8J Q Now under date and time It laYs Mal'(;h 28 1989 and
(19) wntten In 11 55'
(201 A Yes
(~I' Q Do you know whose handwntlng that IS?
I I A That's Matt's
(JI Q And the next box over It says - the releaaed by column
(241 It says lemporary storage receiving area
<231 A Yes

Valli 1499
(I) QThat s a stamp Who would have put that ltamp there'
I') A Matt
IJI Q And that indicates It s being taken out of the temporary
(" storage rccelvlOg area'
(" A Yes
(61 QAt 11 5~'

(71 A Yes
181 Q And lhal IS 10 faci Ih~ refngerator
19. A RIgbt When be did blS testlnl/ they were completely

takea
(10) out of my area
(Ill QThis enlry here released by temporary Itorage receiving
(121 area'
(lJI A That IS the refngerator
(14) Q Were you present wben he removed the lample on Mal'(;h
28th
1131 1989 II 55'
(161 A I belaeye I was I doa't - I meaa, be had access to them
(17) be could get them Without me bemg there I CAII't tell yoa
for
(18) sure but most hkely yes, I was
1191 Q Tho. next box received by baa Matt Nocdel s ltamp and a
l"ll' signature above It Is that Matt Nocdel Illgnature'
(_II A Yes
1_.1 Q And the nellt ball under purpole/remarks It h.. an entry
(2)) What II that entry'
(24) A ETOH wlucb as au abbrematloa for etbaaol tesbJll
(23) QSo thiS would andlcato to you that thll wal being talcen out
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Vol 11 1500
(I I by Mall Noedel to do whallyp" 011"51'
I' A They dId a GCMS test for ethanol
(J) Q Which IS an alcohol lest'
(4) A RIght
/.11 Q Now on the next hne under dale and time there IS another
(6) enlry from March 28 1989 correcl'
(7) A Yes
(S) QWhat does that entry lell you?
(9, A That eaLry as saymg that Matt as takmgat from has

(10) custody and puttmg at back mto temporary storage
(I I) Q And whal does Itlell you aa far as whal Ume thaI was
(12) done?
(131 A That was dODe at three p m
(141 QI d hlce to direct your allentlon 10 pages 30 31
(UI AOkay
(16) QOnce agam IS thiS the chalD ofcustody document for the
(11) blood samples for Joseph Hazelwood as r"celv"d by you ID
1989'
(Ill A Yes
(191 QAnd IS thiS your handwrltlDg on thiS documenl liIhng ID
(20) the IDfOrmaliOn concernlDg Ihe Identification specimens lesls
(211 reqUired requestlDg agency dale r"cclved receIVed by
(22) shlpmenl contalDer and commenl~ ~p""lInen ..onI81D"r I~ well
as
(::31 vanous entnes on Ihal ..halD of ..u~lody
(.41 A Yes
(2.1J Q Where was thaI documenl k"pl?

Vol II 1501
(II A TIau docameat was kept 10 a CW me 78 89 In our file
m cabmet
(3' QAnd was thll documenllcept ID the regular coune of
(4) bUllDeu?
($I A Yes
(61 QI call your allentlon to I I call your attention to In
17l entry for May hI 1989 Do you ICe that'
(S, A Yes
(9' Q Do you recognize Ihe handwnllDg on Ihal entrv'

(101 A That's Judy Peat
(II) Q Whal does thaI enlry say'
(121 A That eaLry says that she took It out of the 10DIl term
(131 storage freezer and traasferred It to tbe temporllrv ~torage

(141 refngerator It looks lake at' 25 an the Ulornmll
(1.11 Q ExculC me
(161 GOIng 10 the neXI ..nlry May 2nd IIIKII do YOU ..... Ihal'
(17, A Yes
IISI QCan you deacnbe thai enlry for us'
(191 A May 2nd at four o'clock I took the speclmeu Clul Clf
(201 temporary storage and we bad ahquotted part orat to be
seat
(.1' to Sail Lake Caty for tesllal and thea aD May 2ad at 4 15
pm
(221 I released at from my custody back to temporary ~tnrage

(231 Q So 10 other words on May 2nd al four 0 ..lock vou look II
(24' OUI of the refngeralor
(2.11 A Yes

5-17-94
Vol II I ~02

1I. Q And YOU ah<juoll"d II'

(I A Yes
131 Q And pU111 back In Ihe relngeralOr'
(41 A Yes
(.II Q In lenns of ahquolllDg II al thiS lime whal dId you do?
/6' A I ahquotted It mto another blood tube With a stopper and
(71 thea sent to It Salt Lake Cdy
lSI Q When you look the sample dId you open up a new lcsllUbe
(91 or dId you -

(101 A No, I remember specifically takmg It from the lIIDIe tube
(I I) The seal bad already beea brokea I don't hke to break too
(121 many seals
(131 Q Do you recall on whose directions thaI you look thll
(I., A I bebe"e thas was Judy Peat
(UI Q And dId you fill OUI certalD documenls ID preparallon for
(161 sendmg thIS 10 - where was II Sail Lake CIty you said?
(171 A The Ceater for HumaD TOXicology 10 Salt Lake Caty Ifmy
(Ill memory serves me correctly there should have been an
mternal
(191 cham ofcustody We have a specaa.l cham of custody that
we
(3), seat whea we were sending speclmeas to another lab so at
would
,_I. be hke almost hke a shipping chain of custody And I would
(_I release II to my custody to the shlppmg company It would
(~31 probablv have been I'ederallxpress or Aarborne Express
and ID

('.' turn whea Salt Lake City received It tbey hdye to complete
the
(2.11 cbam ofcustody saymg they received It froUl the sblPPuag

Vol 11 1503
(II company aDd they bue to keep thear documeatllboD
(~J Q And did you phySically pack up thIS sample 10 lend OUI'
131 A I beheve so, yes
(41 Q And when I say phySIcally pack II up exaclly whal did you
(.I) do 10 prepare the sample to be senl out'
(61 A If memory senes correctly, I ahquolled at anto the tube
(1) and thea sealed the tube aad thea packed It aD a box aDd

sealed
lSI the box And tben shipped It
(91 Q I d hke you now 10 look althe firsl page ollhls documenl

(lOJ concermng JOlCph Hazelwood S blood luhes on Plamllcrs
1111 Exhlbll 141 Do you see Ihal?
(1"1 A Yes
113, Q And spe,.fi..ally I wanllo dar..cl your allenllon 10 the
(141 enlrv under specimens Flrsl of all IS Ihal your handwntlng
II~I on Ih.s d<k.um..nl'
1161 A Yes
(171 Q And I~ your handwnllDg m Ihls secllon on specImens'
(III A Yes
(191 Q And can you lell us how Ihal reads'
(201 A Basacally I have mllde a change from three tea mdhhter
(211 red stoppered tubes of blood to oae ten malhbter red
ml stoppered and two tea malbhter gray stoppered tubes of
blood
1231 Q And how hav.. you made thaI chang,,? You ve ..rossed OUI a
(241 three?
(2.\1 A Yes I put a hne through the three, put aD one abo"e at,

r I
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samples you noted a gray lest lube alopper a red leattube
~Ioppcr Do you recall how II IS thai you observed Ihe gny
lest lube slopper .fthe red tape was around and over It?
A As [ said earner ID some InstaOCes If [ could oot

deternlloe the color of the stopper you could make a boy
latUe slat 10 tbe Yery top of It so you're oot breakmll any

c..rcw

Vol II 1506
(II but ves I do beheve she left the recel'l'lDg room after that
I_I Q You lalled about when you received the samples you
1
"

observed eVidence tape around Ihe blood test lubes?
141 A Yes
(II QCould vou descnbe 10 me agalO and vou probablv have
(61 alreadv done 11 cuctlv how you ohserved Ihe red tape to the
111 besl 01 your r....olle~tlon the red lape on the tube?
lSI A WeU the red tape was wrapped arouod the top of the
(91 stopper aDd over the top of the stopper, so It was

completely
(101 eocasUII the stopper of tbe tube aod It was Jost a regular
red
(III eVidence tape Yoo see sometimes the pohce departmeats
use
(12) It for thear SpecuDeus and then It had the whate Coast Goard
(131 seal that ltarted Crom oDe SIde of the tobe, weat oYer the
top,
(14' aod came do_ the otber Side
(I~I Q And did YOU observe Ihe red eVIdence tape on all of the
IISI blood samplea thai you received on the ElCXon crew?
1111 A As [recaU yes
IISI QOn some oflhe chaIn ofcuslody mtemal cham ofcuatody
1191 documents With regardalo Ihe Exxon Valde7 crew umples -

1:!IIl
I II

(221

Illl

(241
(l'1
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'1. IRltialed It and dated
I_I Q And that 5 vour Initials And the date IS what?
IJI A S I 89
14, Q And then you added another line to the document?
II' A Yes
(61 Q And that would be two ten milliliter gray stoppered lubes
," of blood
(8) A Yes
191 Q And you Initialed II?

A Yes Aod dated It
Q Were you directed to do thiS by anybody at the lab?
A I believe I was directed to do thIS by Judy Peat
Q What did Judy Peat tell you 10 do when she told you to do

thiS?
A Ag8lll If ['10 remembenog tins correctly, she approached

BSA

110,
1111
(121
(I Jl

(141
(I~l

me
(16) aod told me that there was an error made when [ logged the
(111 specuneus 10 aod thea asked me to correct - aod I believe
she
1181 pulled the box oot storage SlDce I was oot the ooe that cut
1191 open the tube to heglo With [didn't questaon when ~he

brought
1"01 them back to me because I would have had DO WltV of
catchlog aD
I_II error on the color of the stopper at that bme
" _I Q Lei S back up on Ihls POlRt
,'JI Do you recall when she came to see you about this?
1.41 A Vaguely I've been gOlDg over aod over tblS trvlog to
1...5' remember thiS

Vol II I~O~

III QOn approxunalely whal date was thiS thai she ~ame to see
121 you about changmg the entry?
(31 A It would have been 5 1-89
.41 Q Were you IR the recelvlRg room or did -
I~I A [ was 10 the recel1'lDg I believe she came 10tO the
161 receaYlog went to the refngerator aod puUed the boxes aod
11I thea approached me aod told me there was a mIStake made

when
lSI they were logged IR
191 Q And when she did thiS did she ask you 10 change the enlry

1101 or did abe uk you 10 pull the cham ofcuslody document?
1111 AYes
1121 Q And did you make the change allhat POlRt?
III I A Yes
1141 Q Now al thai pOlOlthal you made the ~hange dill vou
lUI younelfphyslcally IRspecl the test tubes to verafy that they
(lSI were IR factlwo gray and onc red?
1171 A No, I belaeve she oaly showed me the ooe tube
ClSI Q Whallube did she show you? Did she show you onc lube
With
(191 a aphtaeal?
I:!III A [ believe so
(211 Q And afier ahe showed you thai one lube wllh the sphtseal
Inl you made Ihe change?
1231 A Yes
1241 Q And then dId abe leave Ihe recelvang room?
WI A [ belaeye so I thmk the oext step was a memo for record..,

Vol II 1507
(I, sales or anytluaa, Just so you CaD see the color of the tape
(21 Q Do you recall dOing Ibat'
(Jl A [ may baye I really doo't bow
141 Q Would you nOle thai? If you had to make the Iht would you
UI note that anywhere?
(SI A No, because I'm oot breakuaR the seallD aDy way The slit
(11 woald be ngbt 00 top where you cao't get IDtO the tube auy
lSI way
(91 MS HANSON Thank you Nothmg further Your Honor

1101 MR RUSSO Your Honor Ihe defendants have lome
1111 crosl examination for Karen Melcalf pnor to croaa-examlnatlon
1121 for Ibe purpose. oferoa. examanallon I would hke to offer as
IIJI exhlblta DXJ468 DX9040 and DX9042
1141 (ExhIbit DXJ468 DX9040 and DX9042 offered)
.131 MR 0 NE[LL Th.:re s no obJecllon 10 the lint two
IIS\ 9042 was not used an Ma Metcalr. deposillon haa not been
1111 authenticated and IS argumentallve
1111 THE COURT We II hold up 00 9042 and talk about It

1191 laler
1201 (Exhlblta DXJ468 and DX9040 receIved)
(211 MR RUSSO Olay line
(nl CROSS EXAM[NATION OF MS METCALF
1231 BY DEFENDANT S ATTORNEY
(241 Q Ma Melealf regardang the laboratory s hlatory, when did
(2.51 Compuchem labontory .tan up an Saenmento Ifyou know?

/
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Vol II 1508
III A Let's see I was h.red on June 30th of 88 and I beheve
I I at that bIDe - that powt an tame they had been an buslDess
(l) for a year and a half
(4) Q How long d.d you rcmaln In thai Job funcllon?
m A A httle over two years My end date was August 14th of
(6) 1990
(7) Q So did your duties and rcsponslblhllcs changc al all
(S) bctwccn Junc 30th 19811 and Ihc Ilmc Ihal YOU tinlshcd

worklOg
(9) for thcm?

(10) A Yes I was - we expanded - we went through an
expllllSlon
(III penod and I was sent back east for trawwg for the more
(12) production type drug tesllllg, and of course I was then .n
(1)1 charge of more staff, and as I got more expenenced I was
g.ven
(141 more duties as far as I got wto ahquottlng the bloods and
(1'1 some of the other forensIC thIIlgs that we had receayed
(161 Q Now as far as what you wcre taughl relallv.. to ..halO of
(111 custody you mentioned that you rccclvcd .nslrucllon as to whal
(lSI to do when nmplcs came IOtO thll lab Can you d..s.. nbc lor u,
(191 what you werc IOstruclcd 10 do w..11 a.. lI'.... to wh.. n ,amplcs
came
(201 .nto the lab?
I~II A weu we had d forum that wu\ ulready made up for the
cham
(221 of custody form which you have II copy of and bds.cally I
was
(2l) taught how to log w as far as what thIS conta.ner of tbe
(24) spec.men was rece.yed w bow.t was packaged tbe a.r b.1l
(251 for wstance af at came w A.rborne ~ "press tbe a.r bill

Vol II 1509
(II number would go on chaw nf custody wltb at A com plete
(21 .dentaficatlon of tbe specamen und then of coune loa:lllU~ III

III from my custody wto tbe !>torolge
(41 Q I wantao get IOto a hili.. b.a morll d..lall r.. lallv.. 10 thc
<'I proccdurc that you wcrc laught rclaalv.. 10 Ihc r...... lpl 01 blood
(61 samplcs Now you dcscnbcd thc form thai YOU would IiII out
171 ThelC forms were fillcd out an a similar fa,hlon lor alltyp..s
(KI of samples .s that correcl?
(91 A Yes

1101 Q And you mcnllon..d Ihal on.. olth.. thln~s thai YOU wlluhJ
1111 wanlto fill ouall the Id..nl.ficatlon Ollhc Wlmpl.. Whal
(12' aypes ofthangs would you 100'" fur 10 ordllr 10 Id..nll{v Ih..
1131 sample and fill out that ponlon 01 vour IlIrm?
114. A We would look them L\ullllv there \ III ordennll fom.
tbat
'131 comes With tbe spec....en of ~ome \l.rt ulelter ,muetbmll
(161 teUmg us what they want I doubllH.bak .dentlficatlon on
(171 the tube compared to what the aoformatlon packulle cllOJe
With
(lSI .t the color of the stopper saze of the tube what type of
(191 packagmg.t was m what type of - how.t was sealed You
(201 know,.f at was uasealed then obv.ously a problem would
(21 J report We'd end up call.ng to ebent .f they stili wanted .t
(221 tested
(23) Q So was .1 your practlcc and also pan of your IOSlrucl.ons
<241 10 rccord all ofthlsanformallon on the form?
(251 A Yes

Vol 11 I~IO

I" Q Ms Melcall rcgardlO~ Judy Peal and Mlchacl Peal vou
(_1 mcnlloned Judv Pcal Who IS shc?
()I A Sbe was my manager and sbe was tbe manager of the
(41 d.rector Mike Peat
15. Q Do you I..now how long Judv Pcal had becn worklOg al thc

lab
161 pnor 10 March 9 1989?
(1, A I beheve the lab only had been opened about a year and a
lK. bollf pnor to tbat and to mv knowledge they were tbere ID the
(9) begUlDlDg, her and MIke

(10) QShc was marncd to M....c Peat?
(II) A Yes
(121 Q And the laboratorv an Sacramenlo wcn( OUI of buslOCI.
(131 bcheve you Icsllfied 10 August 1990?
(1.1 A Yes
(15) Q II was only Ihe drug and alcohollcslang pan of the
1161 laboralory Ihat closcd down?
(17, A That's nght
IIS1 Q Regardmg the dlstrlbullon oftcsllng among the
(191 cnvlronmentaland drug leStlng diVISions at the lab Just so I
1"'01 l, ..tlhls slra.ght vou d.., ..nb..d Ih.. lab bclO~ dlvldcd 1010 thc
(_I' cnvlronmcntal UOlt and Ihc drug t..SllOg UOlI IS thai corrccl?
I"' A <"orrect
("31 Q You Wllr.. rcsponslblc for r..CClvlOg onlv Ih.. drug Icsllng
,"... unit?

(...51 A Yes

Vol II 1511
(II Q D.d thc cnv.ronmental UOlt havc III own rccelYlOg fac.llty?
1 1 A Yel>
131 Q And thai was nOI lo..atcd al all 10 tho: room that you wcrc
I~I IO?
(51 ANo
16. Q Would you ~ay Ihatthc bull.. oflh.. lab ,hu,IO..~s allhal
111 IImc or th.. volum.. 01 tho: lah S peacc bu~lO..s~ was an thc
(K ...nvaronm..nlal ar..a at thai tim.. '
(9' A Yes

(lUI Q It You w.. r.. 10 ..sllmal.. th.. pOri Ion III drul, t..'lIng a,
1111 ..omparcd 10 llnv.ronmcnlallcslang whal would you say It was?
(I I A Probablv 70/30 at tbat time
(13, Q So m..aOlng Ihat approx.mately 30 pcrcenl ofthc lab I
II~' volumc 01 hu~lOc" had 10 do wllh dru~ t"'lIn~?

II" A R'lEht
(16' Q Th.. r.. ~t had 10 du wllh ..nvlronmcnlallcsllng?
117. A Right
1181 Q Now IOhofar as IhcSll drug tllsts arc ..onccrncd aboul whal
(191 proponlOn Ollhll drug as far as you koow had to do w.th blood
(20) IcslIng?
(21) A I'd say less than half Most of It was unne tesllllg
(2..1 Q Lcss than halfoflhe pos.tlye perccnt?
(231 A Yes, at that tame
(~4J Q Wc r.. lalkang March 1989?
(...5, A That ""uld be OJ) estimate
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Vol II lSI!.
'I' Q Ms Metcalf turnlOg now 10 Your onglOal recelpl of the

I samples from the crew oflhe Exxon Valdez Now I wanl to go
'" back now 10 Ihe t'me that the hlood samples came In ol..ay?
(4, A (WitnesS oods)
151 Q Do you recall whelher there was anythlOg on Ih.. hox
16, IOdlcallng Ihalthe box should be I..epl refngerated I

(7J A '10 I doo't recall aoytblDg bemg on tbere
181 Q Old II come 10 any refrlgeraled packaging /
'9, A I doo't believe so

'lOt Q If II had would vou make a nolauon ollhal?
tI II A I believe I would bave yes
11' Q And afler revlewmg Ih,s documenl and also according your
1131 recollecllon Ihere IS no notation thallI came refngerated
114' IS thaI correcl?
(15) A Yeah I doo't tbmk It did
1161 Q As you lesllfied before you did not dlreclly receive Ihe
tI 71 shIpmen! from Federal Express you received U from someone
1181 else In Ihe lab?
(191 A Yeah It would come through tbe eovlronmental area md
(20) Dill would call me aDd tell me there were some specimens
dnd I
( II would go get tbem
, , QSo you did ,n faci rec .. lve II from Bill whal IS hiS lasl

11 name?

,"4, A McDenge

'" QThe pacl..ag.. -

Vol II 1513
III A No that's Dot It The package but oot seals the package
I I but not seals bad been opeoed had beeo broken
131 Q I understand thaI bUlm thIS case you dldn I receive U

141 from Federal Express you received U from someone else In Ihe
f51 laboralory?
(61 A Yes
(1J Q And thu genlleman s name was who?
's, A Bill McRenge
,., Q Now I d like YOU to lurn 10 page 34 DX9040

'101 A Okay
(I II Q Okay and I II ask you If you recogmze thIS?
II I A I believe thIS was the chalo of custody tbat accum paDled
(131 the specimens when we got tbem 10 the lab
(141 Q And Ipeclfically according 10 whal s wnllen on IhlS
11'1 documenl docs Ihal deal wllh blood samples for Joseph
(16) Hazelwood?
(17) A Yes It does
(18) QDocs your Slgnalure appear on thiS?
1191 A Yes It does
f201 Q And where IS Ihal?
(.11 A It's the last eotry on tbe cblllo of custody
I 21 Q And thsl would he In paragraph IWO here?
(~) A Yes
(.41 Q I d like 10 you look al paragraph two You sec where II
(2$) says lranlfer 10 Dr Jill Henes?

Vol II 1514
tI' A Yes
,1 Q Who was Jill Henes?

" '" 1111 Heoe, Wd' one of the head people of tbe Viral section
,., Q When did YOU IIrSI learn you were gOing 10 receive the
,', sample. lorlh.... r..w of the Exxon Valde7/
16' A The mnrmng of the ddV they came 10 Mike came back and
17' told me tbat we were gOlDg to be getllog tbese ID the same

day
f81 Q When YOU say MIke you mean Dr Peal?
(91 A Yes

1I0! Q Now now thaI your recollectIon has been Jogged I wanl you
(III 10 Irv as besl you can 10 recounl for us what he told you at
1121 that meeung on the mornmg of March 28th?
(13) A I thmk be Jost he came back to the recenmg area aod 1
(14) thmk he had these specimens, and thea he told me aboot
the
11'1 mCldent
1161 Q When YOU say Ihe mCldenl whallncldenl?
1171 A About the aCCIdent and the orl spill aod that tblS was - I
1181 believe he saId that tlus was a - how dId be put It" I thlok
'191 he said thiS wa~ a bIg case aod so we had to be very careful
on
(~, how tbese are baodled ~omethlOg like that
(I. Q Whal dId you lal..e him 10 mean when he saId you have to be
(:!.oj very careful as 10 how these arc handled?
1 31 A I took hIm to meao tbat tbere was golog to be a lot of
1.41 htlgalloo loyolved 10 thIS aod that they had to be haudled
(u) appropnately

Vol II 151S
III Q Old Ihallndlcale to you thaI you should do any!hrng
I I dlfferenllhan whal you normally did when you log In sample.
(]I and Inspecllhem?
(4) A No - well I meau, yes aod 00 It meaut that 1 bad to be
1'1 careful about what I was dOlOg, but I was always

cODSCleotJous
(6) and careful about what Ilogied m maybe makmll me pay
f1I attentloo more detatl to what I logged tbere, but I always

pay
IS' aUeotloo to what I m dOlO!!
IY' Q Now he had the samples wHh hIm al Ihal lime?

1101 A I thlok be did yeab I really do
1111 QSo Iherefore you receIved the samples directly from
021 Dr Peallhen?
(IJJ A Gosh I think so
(14' Q And did he give you any speCific mltructlons regardrng
II" these samples?
(161 A 1can't remember word for word 1know that he mformed
me
117) that tbey would require special baodlmg
(181 Q Whal did that mean to you?
091 A ItJost meaut bemll very careful about wbat I do
(~I QSo he rernforced to you thaI as far as he was concerned
1211 thiS was a very Importanl package Ihal was commg and wanted
(,!l you 10 take particular care wuh II?
12J) A Yes
(24) Q Is Ihal correcl?
(2$1 A Yes
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Vol 14 1518
(II THE COURT ThiS IS a mOllon lhal has b.en filed
(21 somellme today m which the plalOtlffs are aSKlOg for expedll.d
(3) treatment and the Itfung of our stay order for purposes of
(4) permllllOg the filtng of a molton to remand the case IOvolvlOg
(~I the Chugach Alaska Corporalton Eyak Subsidiary TatitleK and
(6) I guess a stnng of others that was recently removed TrylOg
(7) ID the - 10 the stale court case thaI WllllOvolve these
(8) parties IS very close Mr Lynch could we have your - I am
(9) gOlOg to Itft the stay so that we can look at thiS nght away

(10) Could we have your oppOSllton 10 by a couple of days from
(III now?
(12) MR LYNCH I belteve so Your Honor Mr Daum IS
(131 handling all that but [ know he Will do whatever the Court
(141 would Itke
(I~I THE COURT Ifwe could please have any 0ppOSllton by
(16) the 19th and Mr JamlO If you or someone who s worklOg thiS
(17, would let us know promptly whether there Will or Will not be
(18) any reply memorandum If you II alert my secretary Marty on
(19) that that wtll cue me when to look for thiS matter and review
(20) the papers And I II dtscuss It With you atthal POlOt
(21) MR JAMIN I Will do so Your Honor Thank you
(22) THE COURT Anythmg else we need to take up at thiS
(231 lime?
(24) MR NEAL Your Honor we have assigned someone to the
(2S1 exhibits and we do regret that we have had two miscues One
of

Vol 14 1516
(II Q Was It unusual tor him to .ome up to vou and alert You to
I_I the fact that a partlculdr pad:age was ~ommg 10 and request
(31 special care for It?
(41 A No, no, not really because Itke I satd, we dtd wor!.. for
(~) the coroner's office and some of that was pretty tmportant
(6) Q Did you ever recall him .0mlOg to you before a package
11I arnved and alertlOg you thaI a package was comlOg and tell you
(81 to give Il special handling?
(91 A Tbe only time would be - well, be always let me know

wben
(10, the coroner was gOlDg to be bnnglDg and that would be
(III deltvered by the coroner blmself and he let me know when
he
(12) was gOlDg to be comlDg
(131 Q Did he ever say on any - on any other time that somethmg
(141 needed special handltng?
(I~, A Not tbat I recall
(16) QWas It your ImpresSIOn after havlOg your conversallon With
(17) him that this was a very ImpOrtanl package and he wanled you
to
(18, take particular care wnh It?
(19) A Yes
('01 Q Your Honor thl' may be a good POIOIIO break
(_II THE COURT We II adjourn for the dav Ladles and
(_'1 genllemen plea-e remember my m,lru.llon, thdl vou nOI read
or

" I"t.n 10 any broad~a-I or pubh'dllUn dboulth••d" W. II
1., re.onvene at 8 00 lomorrow mormn/, Hay. a good .y.mng
(..51 Counsel remalO nor a moment ple",e

XMA.,\(6}VOLUME 11--------------'--FEDERAL TRAIL TRANSCRIPT 5-17-94USA
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Vol 14 1517
.11 {Jury OUI al2 01 p m I
I' THE COURT Th... r. ar... a .oupl. 01 IhlOg' Ihal I wanl
1'1 to lak. up With you alth,s pomt
141 First aboul .xhlblb we had another bll of a ml'.u. Ihl'
I~I mormng We r.ally n.ed III hav. ,om.body on Ih. tld.n,e

Md.

161 who I' gomg 10 b... th. ,pok.,m"n lor Ih. d... l... ndanb '0 Ihallhe
7, pl"lOlIff, g.1 dedr 'Il,nab "boul wh.lh.r th.y do or don I

IMI hav. dn agreemenl aboullh... adm"'lon 01 ... xhlblb I don l
191 care how you work It oul bUl plea,,: meel With one anolher and

liD' gel It stralghlened OUI '0 w... don I ,ontmu. havlOg thaI LlOd
(II. of mlscommumcallon
(I I Sec.ond lhlOg If you would please laLe a ... arefullooL
II), at - allh. n:malOder of this senes ofwilnesses that w. re
(14' 10 nght now to see thal the cross examlOatlon doesn t unduly
IISI and n...edlessly repeatlhal whl.h IS nolm ...ontrover,y Fo.us
116. on whall' dl,puted and - and leav l allhal pi...",.
,17, Th... lhlrd lhlOl. Ilhlnk th" IOvolv , Mr JamlO - ) ••
11M. you re lh.r... W. hav... r..... lv...d a mOllon IhatllhlOL \011

119. IOqulred aboul th" mormng havlOg to do with lh. r••• nt
I 01 removal 01 a .as. IOvolvlO8 on... or mor. ,'Ith. ndllv...
1 II .orporallon,
(2 I MR JAMIN Yes Your Honor
121. THE COURT Defense .ounsel have probably not s....n
124' thiS yet
I'~' MR LYNCH I have nOI seen Il

Vol 14 1519
(II the problems and I can get With Mr 0 Neill and I thlOk
(21 straighten thiS oul one of Ihe problems IS thatlhere arc
(3) times when on the very mornmg of the tnal we get a IIs1 of
(41 exhibits We had thiS wllh Mr 0 Neill the other day and he
(~, and I walked outSide and we straightened II all oul but all
(61 I m saymg IS I f we could get the exhlblls for the witnesses
17l the next day a hllie earlier would help us out
(8' MR 0 NEILL We endeavor 10 Iry 10 gel them to them
(9' the next day and I Will Jump on our people lO make sure that

(10' It s done
(III THE COURT Please Thank you very much W... will be
(\2) In recess unlll 8 00 tomorrow mormng
(131 (Recess)
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1507
1321
1478

1~07

1378

1321
1377

1377

Vol 14

VOLUME II5-1794

1414

1304

1466

1272

1378

1437

__ ~D~_R~~ l'RAIL_,!,~A~SC_Rwr
Vol 14 1520 I

I " EXHIBITS
I' 102 103 130 and 846 off~red

131 I 03 off~red

I"' 130 Pages 4 ~ 6 9 30 and 3 I offered
II' D'(3468 DX9040 and DX9041 off~red

f71 102 and 846 rec~lv~d

(81 141 Pag~s 6 7 and 8 recelv~d

191 DX34611 and DX9040 rece,v~d

110' 103 130 page. 4 ~ 6 9 30 J I r~c~,v~d

aSh

(I' IN D EX
(I PLAINTIFF S WITNESSES
nl CONTINUED DIRECT EXAMINATION OF ROBERT KAGAN

(video) 1272
(4' BY PLAINTIFF EXAMINER
(61 CROSS EXAMINATION OF ROBERT KAGAN (vld~o)

1304
(71 BY DEFENDANT EXAMINER
(9' DIRECT EXAMINATION OF MARK J DELOZIER (Read)

1322
(10, BY MR COHEN 1311
CI 1 CROSS EXAMINATION OF MARK DELOZIER (Read)
1354
(13) BY MR CHALOS 13~4

(lSI DIRECT EXAMINATION OF SCOTT CONNOR (vIdeo)
1378
1161 BY PLAINTIFF EXAMINER
Cl8) CROSS EXAMINATION OF SCOTT CONNOR (video)
1414
(191 BY DEFENDANT S EXAMINATION
( II DIRECT EXAMINATION OF GARY STOCK (read)
1437
("1 BY MS HANSON
(241 CROSS EXAMINATION OF GARY STOCK (read)
1466
(.51 BY DEFENDANT S EXAMINER

Vol 14 1511
(21 DIRECT EXAMINATION OF KAREN METCALF (read)

1478
(31 BY PLAINTIFF S EXAMINER 1478
lSI CROSS EXAMINATION OF KAREN METCALF

1507
(61 BY DEFENDANT S ATTORNEY 1507

Vol 14 1~1J

(II STATE OF ALASKA)
(' R~porter s C~rtlficate

(11 DISTRICT OF ALASKA)
(61 I Mananne Y Lmdley RPR CM a RegIstered
(7' Professional Reporter and Notary Publle
(81 DO HERBY CERTIFY
NI Thatth~ forego 109 Iranscnpt contams a true and

1101 accurate transcnptlOn of my shorthand not~s of all requested
1111 mallers held 10 the forego 109 caplloned case
II I Further that the transcnpt was prepar~d by me
(Ill or under my dlrecllon
(14, DATED thiS day
ClSI of 1994
( II MARIANNE Y LINDLEY RPR

Notary Public for Alaska
( I My CommIssIon Expires 8 21 9~
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i I FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11

071 38-8376 [1) /491 24 -9- dddress 15\ /322 6 11
/478/4 /6 24
adhere II) /429 23
adhered 1911393 23
/42324 /42725 14284 5
8 22 14293 21
adhesIve (11/42920
ddJourn II] 151621
admISSIOn [II 1517 8
AdmItted III 1466 4
admItted (7) /321 17 20 23
24 1377 25 1378 1 15225
adVISe (3) 1300 23 1301 1
adVISed (6) 1301 21 13256
1332 20 1399 6 1435 12 15
Afl"armattve (1)1432 8
afraId (I) 1379 4
dft(1112896
afternoon (9) 1346 11
1348 9 139918 1440 3
/441 15 1451 19 1461 14
/8 14937
dfterwards (1)1473 25
dgency 151 1490 22 25
/49/ 2 13 1500 21
agree 141 /277 3 1296 /9
/3/26 138713
agreed (1] /353- 20
dgreement 131 1321 1 14
15178
dground 121 1314 10 13256
aIds III /38323
AIr (21 13792 1383 15
dlr 15)/37913 14 1390 8
/508 24 25
AIrborne (21150223 1508 25
aIrplane III 1411 23
dlrport 1311402 6 10 1406 1
AK 111149115
ALASKA (2( 1523 1 3
Alaska 14) 1322 12 1438 6
/5185 15232/
Alcohol III 1342 14
alcohol 1501 1302 8 9 12
131924 132923 24 25
/3307 /34918 24 25
/3501 135215 135911
1361 7 14 13692 8 1377 4
9 1382 10 1383 3 1385 1 3
1395 10 1406 22 1409 2
/417/3 18 22 14189 13
19 20 21 1419 1
4 9 II 17 19 1423 5
1447 19 1466 14 1472 19
1473 IS 149220 1500 3
1510 IS
alcoholIC 141 /363 2 8
/365 R /7
alert 13)1361 9 15161
/51R /R
dIertmg III /516 7
dhquot 141148/ 14 148222
14832 149524
ahquottt'd 141 /501 20
/5021 6 15036
Alaquottmg (I) 1483 4
ahquottlng 1411482 14 25
15025 1508 14
allegations (1)144718
alJow IS) 129724 13396 13
13445 12

--------
From 071-38-8376 to allo~

-A-

9 2S [111501 14
930111135212

A-89-o9S (1 I /272 5
A 8 [19J 1292 25 /2953
/29624 /2984 /5 25
/299 23 lJoo 5 /3 /301 /3
/3024 1304 9 /3 13054
1313 14 13/89 11 15 21
A 8 s [I] 1305 6
A m (I) 1325 4
a m 16] 1272 2 13253
134421 135715 25
AAA (I) 1456 13
abbrevl800n [I) 1499 24
abtbty (4] 1295 10 137613
13795 1472 13
able (II) 1295 10 129720
130/ 7 21 132019 1332 12
13466 /38325 1411 15
/421 24 /439 IO
aboard [19) 1322 17 13266
/3285 7 /3422 IO /3447
1351 13 14 19 22 /352 7
10 16 13859 /I 138611
/406 22
above-average (II 129723
above-descrlbed II) /449 8
Absolutely 13) /4071/
141313 /4/720
absolutely III /470 7
abuse 121 1479 11 1492 19
accept 1111368 /2
acceptdble II) /452 8
dCCepted 111/273 Y
access (211399 12 1499 /6
dccesslble III /399 1/
aCCIdent (2) 1324 24 1514 /7
accompamed (2) /392 18
51312
ccompanymg [I J 1492 14
ccompllShmg II) 13574
ccordmg (6)/304 6
371 18 14499 1465 14
51212 151314
ccurdte 1411332 12
362 17 1449 /4 1523 /0
cknowledged II J 1344 6

Acmelll/456/3
cqulred (11/434/5
cttng (II 1376 /9
cttve (21/379 21 /508 19
dual (8) /372 18 1375 16
479 lO 14852 1493 /
494568
dd 121138722 147525
dded 131/38724 /4763
5044
ddloon 11311346/5
434 10 /444 22 14473
4585 22 1459/3 /4657
472 5 7 /476 /2 /48814
4
ddltlonall121 1299 6
319 19 IJ35 7 1339 17
370 17 1387 23 25 1395 4

141012 1433 16

/
a
a
a
1
1
d
/
a

d
a
a
a
/
/
a
et
/
a
/
/
/
2
a
/
1
8

-1-

-8-

-3-

-7-

-6-

-4-

-5-

-2-

-2195 111/52322
00121/5/624 /5/Y /2
02111/2722
30111136/ /9

30 111/3427
K 1111335/3
L 1111335 8
M 1111335 6

5-1-89 (211504 3 /5053
30121/35725 /35924

41511115012/
430(11/3562/

1002[1) 13663
1014 [I) 14973
1018 [1)1366 4
1030 [21/3442/ /386/3
II 55141 /498 /6 /9 /499 6
/5
1201111/43520
12221111436 18
1230 (1)1324 25
14th (11 1508 5
15-mllhhter 1111431 19
15th (I) /323 16
17th (1)1339 22
19th (1)1518 16
1st (2)1323 18 1501 7

30th 141 /479:W /4HO /5
/ SOH / H
38-fetthom I~I /348 /5 /7
/3492 7 R
315111/3522
345131/3523 4 13553

24th (9) 1346 JJ 1349 JJ
135622 13578 1368 8
/376/822/37727
25th 141 /351 6 1451 21
/452 1I /453 /
27th 1211452 / / 1460 24
28th (5) /46/ 6 11 16
/499 /4 1514 /2
29th 12J 133922 1425 13
201[1115171
230(11132514
2nd 14[150/ 16 /9 21 23

0/30 III /51I /2
78-89111 150/ /

th 111/49/14

5

6
6
6
6

7

7

8
8
8
8

Look-See (.oncordance
Report

SINGLE FILE CONCORDANCE

UNIQUE WORDS 2,740
TOTAL OCCURRENCES
14,614
NOISE WORDS 385
TOTAL WORDS IN FILE
50,825

CASE SENSITIVE

I I NOISE WORD LIST(S)
L- NOISE NOI

INCLUDES ALL TEXT

I OCCURRENCES
~

I

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

I
~

I MAXIMUM TRACKED
I I OCCURRENCE THRESHOLD

50

NUMBER OF WORDS
SURPASSING OCCURRENCE

1- THRESHOLD 33

LIST OF THRESHOLD WORDS

I
beheve [1001

~ blood 11421
box 11121
boxes 162)

I (.aptam 11121
I cham (761~

Loast [611

I
custody (100)

J I
Exhibit [601
hXXOD 166)
first (65)

I
Guard 1611

I I Hazelwood (124)
I helm (57)

kits (71)
ofl"ace [641
Okay [1391
pomt 1651
reaU [1811
received 159)
recoUection 1511
refngerator (52)
remember [651
Right [511

I
right [1761

I room 1511
samples 11961
seals 1621

I
Sir 1\80)

I testing [691
---.J tube (711

tubes (89)
Valdez [65)

-0-



VOLUME II c~by~_

I heatIJI/277 23 /280/5
1 /358 IJ

heating {II /389 8
bedroom III 1407 /4
beeped [2] /440 5 144/3
beeper (II /440 4
Beer III 14088
beer 1151 /363 22 25 /364 3
6 /365 / 3 20 22 14071
1408 /9 14125 7 /7
1413 9 12
behalf II] 136620
behIDd (6) 12894 129215
18 13/0 /9 13292 133715
believed (2) 13528 137625
belligerent [1] 1333 24
belonged (I) 1353 21
berth [11 13479
besides (1) 1445 3
beverages (3] /3638
/3658 17
bigger IS] 1390 14 /5
/42022 24 1431 21
Bdl 131/5/220 22 /5/38
bill (2) /508 24 25
billed 111 /460 12
bdlfold 121 /44/ 8 /4545
bID 12] 1362 7 13
hms 11113629
hlO~1C3116) 1414 20 23
14/5 /3 14166 8 1477 18
bIOlogISt (II 1438 16
bIOlogy (11 1438 14
BIOmedICal 111/479 9
bit 1141/2936 132014
13509 13622 136612
/372 4 1422 13 14389
/44923 14791 148013
1509 4 1517 4
black 1111411 14
Blandford [1) 1456 19
Blank 1111331 19
Bligh (2]1325 6 132615
bhps (2) /32720 24
bloods 13) 1482 20 25
1508 14
Blow (I J 1443 18
board 135]13029 17 21
/3035 14 19 131624
13191 1328 J 1343 7 22
134925 135423 13553
136317 20 23 13672
1368 8 13693 138225
/3876 142125 14221 22
/4235 8 1431 15 14345 8
14 18 /9
boat 11011325 14 16 24 25
/3262 12 132717 13429
10 1474 II
boats (111398 10
Bob (3) 1292 16 1296 14 23
book II) 1480 19
bookcase [I) 1413 4
boot (5] 1415 11 12 15 23
1416 I
boss [1) 1461 21
bottle [21) 1343 25 1345 2 6
13508 1364 10 136723
1368 23 1406 25 14073 9
/409 12 141024 1411 4 /0
/3 22 14124 1413 14 18

-8-
bachelors III 1438 14
backed III /33/24
background (21/4/6 24
/438/0
backmg III 1424 20
backtrackIDg III 1278 10
backup (21 131l 23 24
bag (IS) 1345 /1 1401 25
/442 20 24 25 /4433 8 2/
22 1444 1 /453 11 16
14566 22
bags (21 14438
Bailimort' III /297 1
band (II 1383 23
bandalds (1114/821
hank (I] /326 14
ban'lll] /413 12
Base (2) 13792 138315
base 14]1332 7 /379/3 14
1400 18
Based (2) 1398 21 1464 16
based (6) 130/ 5 13382
/3471 3 /4/71l 145621
BasIC 11114/5/3
basIC III 1347 23
BasICally (7J 148/ 14
1482 /0 1484 /5 14865
1488 10 1497/6 1503 20
baSICally (lSI /3/74 13506
143824 143912 1440 9 20
1460 19 /481 2 1482 20 21
14834 149323 149522
1498 9 /508 22
basICS (I] 1481 16
basIS [I) 137918
Bate [1) 148923
beam [1) 1355 14
Bear [1) 1426 20
bears (11134/4

FEDERAL TRIAL TRANSCRIPT 5-17 94----- - -- -----
I dppropnatelv 111/5/4 25 /5/57 ,Ii

dpproved III lJ()() IJ dttentlOn, III /29724
dpproXlmate 1~1/337 2/ 22 ATTORNFY 171/38825
/3383 7 /344/9 /425 /7 /427/5 /43/8
Approxlmatelv 121 1346 1'2 1433 4 /50723 152/ 6
/3 attorney [31/446 25
dpproxllndte)y 11511325 9 144914 14599
133415 134024 1341 2 augment [21138722
/34914 135012 14 1433/6
142413 142815 16 August [6J 12964 129715
/44/ 12 14744 148324 19 132316 /508 5 /5/0 /3
/5051 15// 13 Austrahd (II 143724
April [3] 129625 /304 6 authentlC8ted [I] 1507/7
14629 authored III 14495
area (211135212 137923 authority [1113768
/399 9 143725 144021 authorize 1111399 //
/4462 1484 7 /4872 18 authorized [2) /373 18
/49615 1497/ /0 14986 145221
24 1499 4 10 12 15// 8 autogyro [91 12735 12
15/2 /9 /514 13 /275 /5 1306 4 1/ 13
areas [211299 18 137922 /308 9 /3/0 6
Aren't II) 1281 / autopilot [41/28/2 8 9
aren't [1) /399 lJ 1306 8
argumentative II) /507/7 Avenue III /478 /6
arm 131 1330 23 /392 10 average [I J 1355 25
140/25 await 111/37410
drran~ements [II /454 9 aware f7] 1300 2/ 22
drrJval 131/325 /5 /333 7 138220 /43414 /43922
1352 1 1440 24 /46222
drnve (II 13259
drrlved 117113282 21
/3308 1342 10 13522
13542 135817 135923 25
1360 / /385 // /386 1/
1442 17 144310 14579
14934/5167
arrlvmg [2113588 /442 /5
Mill III 143724
asKie (4) 1362 25 13653
1439/3 144524
askmg (9/ /316 /9 /3172 6
2/ 13666 /368 /9 13897
140/ 17 /5182
dSks (211300 13 132710
dssembhng II J 1433 14
assigned [II J 130/ 11
/313 13 1378/2 /3 14
/381 17 20 14384 1474 18
/4896 15/824
8SSlgnmg (I J /489 13
assignment (5) /299 20 21
1438/ 3 7
assISt (I) lJ79 19
assIStant [11/47913
Assocl8t1On (II /326 2
assume (3) 1373 19 /380/0
14562/
assumptIOn [41 1330 25
133918 19 136223
Assured (1) 137922
assured (I) 1389/8
attached (3) 137/ /5
1405 /2 1408 5
attempt (6) 133024 /33218
20 /38823 25 /3986
attentIOn (19) 1296 15
1299 8 13184 13345
135422 lJ82 22 1391 10
144720 144921 14628
1483 7 148923 1491 15
1500 /4 1501 6 1503 r3

alone 111149724
dlongslde 111/4133
dltered [3J 1337 I :2 4
Alveska [61 1323 9 10 14
20 22
dmldshlpS III /42/ 4
dmount[31 1297523 14012
dmounts III 1389 10
dmple [1 J 1382 2
dnalyslS (4) /472 /8
/477 /4 1483 6 /49/ /
analyzed [11 /472 10
anatomy (I) 1477 16
Anchorage (23) 1316 8
134515 1375 19 13792 15
/6 17 22 1402 7 9 142524
14386 143920 144/ /1
/448 22 /4494 /450/3
14668 147/ 11 /472 /4
/4743 147522 /49/ /5
dngle [211/284/2 14 20
/2856 /8 21 1286/3
/28719 2/ /28813
/306 24 /309 20 21
/3// /7 20 13122 3 13
13/5/5 /3/62
Annual (1) 1372 /3
Answer 1301 /277/0 /4 16
20 23 25 1278/9 22
12792/ 24 /2802 4 8
/28214 /8 143/ // 13 16
23 1432 / 4 7 24 1433 10
/2 14346 10 13 20 23
dnswer [131 12795 12829
/31623 /354 // 17
135520 22 138020
1390 20 139522 14328
1441 /8 1444 15
.lDswered (1)1418 25
answers [81 /282 /9 2/
135415 138820 143320
/4356 14373 4
antJclpalJon [1) 1358 7
dnxlOUS (II 1420 17
dnybody (II) /3028
130318 1351 13 16 1352 7
1408 22 14339 146222
/474 2l 1475 25 1504 lJ
Anywhere (II 1330 11
anywhere (3) 13478 1453 6
/5075
Apartment (11147825
apologIZe (2) 1366 23 24
Apparently (I J 1344 //
appear [71/27624 13/92/
24 13201 3 1406 14
/513 18
appearance [21128918
14298
appears (211312 5 1449 7
appbed (I) 1404 14
apply (111346 /7
appomtments II) 137920
apprecl8te [1) 1436 25
dpproach [41 /326 /6
132714 135410 13573
approached (4) 132625
13556 1504 15 15057
approachmg (lJ 135718
appropnate (5) 1349 22
/35125 13525 8 /3739

alone to bottle



-c-
cabm (5) /278 17 13476
/35724 1408 7 9
cabmet 1211410 6 1501 2
calculate II) 1306 7
CahforDla [71 1461 2
1472 16 21 25 /4714
14793 12
taU (1) 1272 J
caU (2511299 8 132023
1332 7 19 20 1333 I
1342/ 1351 12 13783
13877 10 /42224 /4232
/432 6 /436 /0 1451 10
/461 23 14628 1478 I 10
148816 14897 15016
/5/220
calhng (41/4/0 9 /422 /9
/47/ 25 /5{)1) 1/
l.dIL~ (31 /31iH /4 /4379
/47/ J()

l.dlm 131 /289 /9 22 /3/92/
Cdmerd 111/429/3
camp IS) /4/5 Jl 12 15 23
/416/
candIdate (I I 1438 18
canmbahzed III 1396 6
cans (12113505 /4071
/408 8 /9 /4/25 7 15 16
/8 22 24 /4/39
capable (2112954 135915
capacIty (21 lJO/ 2/ 1324 16
capital [11/478/6
captalR (311/272 21
/277 /2 127925 /291 23
/2914 /313/7 /329/7 /9
22 13J623 /J389 135/ /6
/3559 JJ 20 23 11565 8
/3 16 1361/7 13624
/365 13 1367 '22 1385 /4
/3884 /3942 /407/4
/409 13 /4123 /42217
capooned III 1523 Jl
carbon 'II /46fJ /7
cdrd 1111 /403 /6 /448 21
/4497 22 24 /456 /6
/45823 /470 /4
cardlxldrd III /457 /8
cdrds 121 /45813 /4594
cart' 1121 /3 J(J 9 /342 /9
/402 24 /4074 /440 8
/442 JO 145813 1471 9
151522 15163 18 15179
careful (6115/4 /9 22
15155 6 19 151712
carefully 11,14874
Carey 121 1327 10 13J1 16
cargo [11129819
Carl (1113059
larohna III 1451 7
Carr (21/29321 22
carry 131 /349 25 /350 17
/47622
cdrrYlOg 131/3/54 /376/0
/44217

I
I I

I
~_'

I I
I

1 I

I
I _

\

I

~

I i

I

'I I
I

11oo", S)'lIlCmI ApplKal>OnJ

20
bottles (12) 1350 14 1362 JO
13 14 25 13633 12 15
1364 12 13653 4 1412 14
bound (1) 1332 8
bourbon (1)1412 4
bow [I) 1421 3
Box [I) 1322 12
branch (2) 143721 143813
branched [I) 1480 7
brass [I) 1398 17
breach [I) 1470 3
break (8) 1344 25 1385 19
139721 1406 4 143025
14691 1502 11 151620
break-m [II 1481 12
breakmg [41 1484 19 14871
1506 25 15076
breath [21 136722 1447 19
breathalyzer [111466 17
breathe [111320 19
brevity [II 1418 7
brew [11 136721
BrUin (211322 7 1437 14
bndge (3911272 19 21
/274/ 3 7 1/ 21 /2752 J
6 /277 8 10 /2 12781/ 2/
12801 3 12891/ 1291 24
12926 13/2/0 13/77
/3192 13 /5 1320 JO
/33125 13322 18 1333 7
8 13378 13393 1342 lJ
/34712 135424
1355 3 1360 23
bnef (21 /33222 14428
bneCed [11 133720
bnefly (21132918 1464 3
brmgmg (3) /2935 13898
/51610
bnngs [I J 1298 3
broadcast 111 /5/6 23
broadest (II 1460 3
broken 161 /407 / /445 2/
/4478 146625 /502 1/
/513 2
Brown II) /437/8
brown 1611345 JJ 1372 3
/458 10 1493 23 24 25
bubble (I I /457 18
bubblmg (21 /32622 14/22
bug [II 1420 24
budd (11/3588
buddlRg 141 /32523
/40222 /474 7
buddup (I) /3586
bualt [II 1410 3
bulk (21 /3OB /9 15JJ 6
bulkhead (III 12863 1289 6
/307 JJ 1308 /9 13JJ 15
/3122 3 22 /409 /4 22
/4104
bumpmg (I) 1291 5
bumps [2) 1190 12 14
bunch (211350 16 1393 JJ
bunk (1)13503
Burns (5)133120 133921
1348 21 1359 17 1469 2
Busby (1)13378
busmess (81 /4075 1480 1
/5014 /508 2 15/0 /2
15JJ 6 7 14

fEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11 r~byl.ooltSocI~7\_

- b;~;(lOI 1276-/2 /3 15 Ldse-I1 I-J272 5 -- -14528 145920 /4733
/6 19 /277 21 /280/6 case 1221/3669 /373 /2 22 /476 /7 /479/7 /9 22 23
128212 /376/4 1394/4 1403/6 chewed 121/2935 20
buttons (1)127618 14363 14402 146324 Chief 112) /304 21 138013

146615 148618 1490 19 17 138120 13859 1391 13
1491 2 23 1493 13 1513 3 1395 14 141624 141824
1514/9 151623 151720 /42512 143016 25
15184 7 1523 Jl chief (14) 1296 12 1323 24
cases [II 1372 10 /32421 133621 13396 8
CASEY (2)146522 14663 10 135712 1378 JO 19
casualty (6) 1356 23 13856 14033 1417 25
137216 14179 141824 143720
141914 143012 chm 11/1331 17
catch [II 1358 12 chromatography [II 147214
catchmg (2)135814 1504 20 chromotology [I) 1460 4
catnap [I) 135812 chronology [I) 133822
catnaps [I) 1336 23 Chugach 111 15185
cc (111390 16 cigarette 11113344
Center (2) 1479 13 1502/7 CIrCle (2/1341 7 9
center 13) 1325 2 21 /328 /7 CIrcled III /349 7
certamty [lJ 14079 City (6J 1314 16 1501 21
CerbflCate [I I 1523 2 1502 7 16 17 24
certifies 11) 1449 7 CIVIl 1I) /272 5
CERTIFY II) /5238 ClvdutD 111/41617
uoter.. (21 /298 9 /368 9 Clddr 161 /272 / / /9 21 24
Chdlr\ III J35022 /273 /6 /31824
CHAI ()~ 111,11/3219 /3548 Cldrence 11114154
13 /7 2/ 1365 Jl 14 25 cldrlrlCdoon [II 14693
/366 /4 25 1377 /3 clarIfy (21/381 10 1462 7
1435 JJ 14 17 24 143616 clasp (I) 145219
20 14376 1520/3 class (5) 1344 JJ 137825
Chalos (71132/8 /35214 /3799 / / 1477 16
135324 1435 /0 2/ classes III 1477 16
143619 1437 J7 clean (11148023
chance 14113569 /360 /5 cleanse 111141817
1390 3 143324 cleansmg [lJ 1393 15
change (16) 12738 12821 clear (6( 1417 5 1425 12
128923 1293 Jl 12 1306 3 /43324 144312 1446 JO
/ / /3379 /403 /0 150320 /517 7
23 15059 12 /4 22 /508 7 CLERK 15)1322 2 5
changed [31 /282 6 /3/824 /43712 147813 18
/4552 UeveJand 131 1378 13 14 /5
changes 11113379 chent III /509 21
changmg (31 /275 /9 cllRlCS 13) /381 13 1390 8 9
1306 7 /5052 clock 16) /274 18 23 12759
channel (1113/5 9 JO /4933 5
chardcterlStJu 121 /390 /0 t10clu III 1275 /2
143213 closed (6) 1401 15 16
characterlZ8l1on 1311367 /5 14539 /4678 10 /510/6
17 /368 /4 closer 141 /356 7 1395 13
charactert7t' III /380 /7 /413/8 /447/4
chargt' [3) /3'24 J() /4802/ closo 111/401 18
/508 /3 Cloud (II /418 /2
Char(own 111/2965 CO (2) 113220 137617
Chart III /3392/ coarst'III /293 12
chllrt 1181 /322 /4 /5 coat (21127819 20
/3292 1335 lJ 13365 cocalRe (21 1471 18 1477 22
/13715 1340 / /9 13413 coffee [lJ 135021
6 7 10 134719 20 1348 2 COHEN (41 1321 25 13223
24 25 /149 5 10 1520 10
charts (2) 1322 /6 /8 tohen (1113549
Chased III /293 4 colISeum [I J 1440 4
chased (1112914 collected (I) 1192 15
chmp(1I 1412 /7 college (31 14381215
check (311379 19 20 147715
1484 20 tOLLOQUY (411388 25
checked (51 /296 8 129810 1425 17 14318 14134
/3 /399 20 14922 color 1121 /36922 13703
chemIStrIes III /1802/ /37/22 117235138922
chemIStry III 1438 14 /469/2 /490 6 1504 21
ChemWest 191 /451 5 /506 24 15071 1509 18

F~m bottles to color



------------- -- -- ---

corporations [11 /5/7 2/
corpsman [8J 1343 20
1344 // 1352/6 /3692
/3809 IO 14/47 141525
correctly (8] 1283 14 1296 9
13101 /44915 /491 10
150218 /5036 1504 15
corre;ponded (1] 14923
Corre;pondence III 1324 15
corre;pondence (I) 1324 14
couch 151115021 140713
1409 23 25 141018
CounseJ (I) 15/625
counseJ (2] /430 25 1517 23
count [I) 1412 19
counter (21 1290 2 8
countered 1111376 1
couple 11111298/7 /314 /2
20 13433 1364 12 1413 21
146/ 24 1464 20 /488 /8
15/72 1518 JO
course 122) 1272 /2 /275 19
1282 I 1293 /1 12 14
1315/ 133625 13372 4 9
21 1338 1 1340 23 /4492
/4502 147619 14803
15013 1508 12 1509 2
courses (2) 1324 14 15
COURT 1361 1272 4 8
/299 Jl 132023 1321 4 8
16 23 13222 1335/6
1366 I 5 16 22 1377 21 24
/4359 13 18 21 14368 19
25 14378 14662 4 14784
8 1507/8 15162/ /5/72
23 15/8 I /5 22 15/9 Jl
Court 1411272 3 1303 24 25
151813
court III /5/8 7
courtroom (4) 14/617 21
142522 24
Cousms 1461 1272 23 1273 /
17 1275/4 1286/5 12874
14 24 /2887 24 /28917
1290 21 23 13052 13363
82025 13373 71222
13382 8 12 23 13392 13
25 1340 3 134/ lJ 13 20
134712 /5 1348 12 15
/382/7
1385 18 1391 4 13946
1407 15 14305 6 1456 18
1459 1
cover 14) 13359 14 13365
134714
covered (4) 13858 139721
1413 12 1444 7
covering (2]1347 18 1495 1
cracked [I) 144521
crap (1] 14/2 13
crew 1321/29820 /301/8
1304 18 1305 13 13261
1342 15 1344 5 1352 13
135318 136111 1381 18
21 138211 14 139117
1394 12 1396 18 13974
14178 142111 14309 12
1440 7 1483 11 14 23
1506 16 19 15122 1514 5
crewmg (1]1326 2
crewman II) 1385 13

c~ bv Lool:-&eC68'5-17-94 VOLUI\1E 11
- ---

consider [21/324/2 14368
considerable III /40/ 2
con~lderlOg III /295 7
console rII 1289 8
consulted III 1469 2
conuct 171 1332 /9 142720
1440 / 22 24 /44/ 2
1451 12
contacted (3)/38314
140219 1471 19
contalO 121 1396 12 14822
contamed [31 1434 /9
14457 9
contamer 1221 1345 7 10
1373 10 1403 10 1423 11
15 23 14257 1432 7
14348 9 14835 14853
149321 14942 3 11 14
149717 1500 22 150823
contamers 14J 134423
14039 140623 1434 11
contammg (41 1395 15
1430/7 148517 22
contams (II 1523 9
contammated 131 13736 14
15
contammatlOn [I [ 14477
content I II 1300 22
contents (41 14235 1424 /0
144723 14876
contlDually (II 1299 24
ContmuatlOn III 12725
continue (61 lJO/ 12 13354
/366 13 17 1481 9 151710
CONTINUhD [2[ 12729
15203
conbnued 121 130325
14104
Conbnumg (II 1348 22
conbnulDg (I) 130/ 6
continUity [111279 /7
contractor 12J 1323 18 19
contracts 11 J 1379 22
controversy III /5/7 /5
conversatIOn 1361 /272 /1
/329 JO 15 19 22 13306
/33122 24 113213
1333 15 18 19 1156 It 15
17 /360 8 20 13616
1383 1 /0 1404 8 1417/2
1441 5 20 14423 7 /2
145917 22 146/ 15 22
1473 7 21 24 1476 21
1516 /6
conyersatlOns (41/325 /7
1440 /4 14738 18
cook [IJ 140/ 17
cooperatlye [211392 4
14306
coordmatlon III 1342 21
coordlOator 1411300 4
14/52 3 /45214
COPied (1) 1449 3
cople; 1311346 / 145812
146224
copy (51 1403 /8 1458 /8
20 146216 1508 22
comer (5] /3292 /401 14
1411 8 14806 /490 13
coroner 131/5165 JO lJ
Corporation 11115/8 5

FEDERAL TRIAL TRANSCRIPT-- --
20 22 /4RO /5 24 /48/ 9
14825
Compuchem 131/37/ /4
146223 150725
con [iI /34712
concentrdte [21/296/5
/299 20
concentratmg (31/286/6
/3/85 /3636
concentration [II /333 8
concept [21 14/5 7 9
concern II) 13277
concerned 141 1392 7
144319 1511 18 151520
ConcerDlng (2) 1464 22
148311
concern109 161 12926
13403 148724 1493 19
1500 20 150310
concerns [21 13279 1I
conclude 121 /351 3 1368 10
concluded (II 1330 22
conclude; (31 /303 22
137713 1477 25
conclu~Hln 13 I /330 /7 25
/34R 6
conclusHln\ II' /330 /5
condition 121/3/2 9 1458 I
conditions [II 1298 7
conduct [3113349 1361 /6
1466 14
conducted 13 I 1334 6
/360 5 1362 /
condultlOg III /347 23
confidentldl III /488 /7
cOnflgUrdtlOn [II 1289 10
confined [81 1294 /2 /5 19
12954 18 12968 12989
13/4 13
confirm (31 /29418 13105
135411
conf~cdtt"II' /364 //
confu~ed 1411432 2
/43421 /453 15 1462 7
cODjunctlOn [61 1439 /
1445 14 144721 1466 12
19 1471 2
COnnl'CtHln 171 /3/0 23
/333/6 1346 /3 13806
/4155 141824 14313
CONNOR [4)13785 14145
/520/5 /8
Connor (321 /3692 5
13783 8 9 /38013 17
/38/20 /3859 /39/ 13
14/6 24 /41725 141824
1425 12 1433 /9 1440 /6
/442 /3 /5 1445 10
144924 14506 17 145/ 23
1452 2 14566 1462 25
/4675 /468 23 1469/5
147311
1475 21 147620
Connors 1191 /343 /9
/344 7 9 13453 12
1352 /6 18 1353/7 13542
136911 1370 I 1371 I
137321 137416 24 /3753
18 143621 14553
conscientious III 1515 5
consecutlye [I J 1305 25

colored to crewman

LOlored [31 1444 IR 25
/4554
colors (7) /369 22 24
/4451 2 3 4 5
column (4J /498 4 5 // 23
columns (II 1496 9
combme (211459/4 147613
comfortable (21 /34920
/4705
lommg 1161/2938 /3329
13429 135319 135715
/360 22 23 24 /42012
/42/5 6 15/52/ /5/62 6
7 12
command (191 12843
/2883 5 11 12 19 23 24
/29310 1315 14 25 13203
1324 9 10 135818 20
/3592 13761
Commander (301/32518
/3263 8 13299 14 13304
1331 24 133213 13332 3
/3421 1343 18 1351 24
/3554 137619 23 1381 25
13R28 23 /3R3 I /0
/385 15 20 138622
1402 /9 141712 1440 6
/464 23 14692
commandmg (31135915
/381 25 1473 19
commands [311281 18 21
/291 12
commenced 111145716
commenclDg (I) 1465 22
comment 161 1294 24
12957 1296 19 129722
/29822 136710
comments [51 12924
/294 7 1298 16 /49320
/500 22
commercl8l 1111371 13
Comm~slOn III /523 22
common 13) 1418 16
/43914
commuDicated (21 1301 24
/3025
commuDlty (511383 18
/417 17 19 14189 1434 15
Company (2) 1323 9 14794
company (7) 1302 15
13434 13442 4 149315
150222 15031
compare 11112759
compared 1211509 17
/5JJ 11
compan~on [11/36723
compass [211293 4 6
complam 111130514
complete (8) 1345 10
1348 8 139716 141623
144320 1472 18 150224
1509 /
completed (2] 1344 /5
/468 22
completely (7) 1393 /6
1464 24 14655 148720
1495 I 1499 9 1506 9
completes (1)1320 21
completion [1113978
comport 111137/ 22
CompuChem (81 1479 6 18
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crewmen [I) 135713
cnmmal [I) 14492
cnmmology (1)1471 11
cnmp (2)1427 13 1429 11
cnmped (2)14285 6
cnmpmg (1)1427 12
cntena [I) 1470 13
cntJeal (1)127919
cntJclsm [I) 1449 18
CROSS (9) 1304 4 1354 20
14145 150722 15206 12
18 24 15215
cross-exammatlon (9)
1377 13 1414 4 1436 21
146523 1477 25 150711
12 151714
crossed (2)145513 150323
crouched (2)1331 4
CRT (5)1307 23 1309 17
13102 8 21
crude (111421 5
crunch (1)1429 19
cue (1)1518 19
cupped (111331 17
CUrIOSity (2) 1455 11 1470 18
curIOUS 12) 1455 2 4
currenl131143719 20
14383
Currently (1)137813
cUrUm [I J 1337 15
cul (4) 1424 19 1485 11
148719 1504 18
cua (2) 1393 11 1428 19
cuttlDg 111 1468 20
CW (3114897 1490 17
1501 I
CW78-89111 1490 20
CW0311113241
cylmder 141128423 1285 1
148619 23
cylmdrlCal (2) 1284 15 21

-D-
0-148 (1)1491 15
D-U III 1478 16
D5511) 1305 24
d61 (1)130524
D71 (I J 1305 24
dad (I) 1408 3
damn 131 1292 10 1407 25
1411 25
Dan (2)/326 3 13305
danger [II /327 7
DanJels [911407 1 4
1409 12 141025 1411 11
13 1413 14 18 25
dark (I) 1275 10
darkness (I) 1312 9
dash [I) 141924
Date (I) 1496 9
date (17)1304 16 13464
1424 2 1436 10 14504
14525 14578 1483 24
14922/ 1493 I 1496 17
1498 18 1500 5 2J /504 2
15051 1508 5
DATED (I) /523 14
dated (5)1300 17 1301 16
14629 1504 I 10
dates 12114/5 17 1482 12

FEDERAL TRIAL TRANSCRIPf 5-17-94 VOLUME 11 C~byLool:-Scc/6'l1

Daum (1)151812 142820 14494 146618 15203 9 15 21 15212
J DavIS (1)1479 12 1479/3 148017 direct (6)1334 5 135422

day [231133813 135820 22 departments (1]1506 11 144921 146613 1500 14
1368 23 137918 13852 departure (1)1325 16 150313
1440 3 15 20 1451 23 dependents (311380 22 25 directed (711332 23
14534 14615 148315 16 13819 137416 13762 138/25
14844 15/46 7 151621 Deposition (2)13414 14/911 150411 12
15194 7 9 152314 148924 direction (8)13872 1394 21
days 111/518 10 deposition (1611272 7 145719 147321 14741
daytune 111/28423 1304 2 13221 13351 1477 7 9 152313
deal (5) 1360 5 13671 135412 1371 14 13784 directions (2)1423 21
137010 14674 1513 15 14019 1408 24 143612 /502 13
deahng (1)/371 16 143710 14789 II /48922 director 1111510 4
dealt (2) 1395 12 1471 13 24 150716 dlSClp[me (111299 19
DEC (111326 3 Deswbe (2)1408 9 145713 dlSCDvery [111364 20
decal 12) 1393 22 24 describe (361132619 dISCUSS (91/295 10 1296 1
December (5)1299 10 25 13275 13287 22 24 16 12976 1364 13 16
1300 14 133922 143820 132919 13309 13 13312 1368 9 /440 24 151820
decide 121/332 I /361 14 12 133318 1340 15 21 dISCussed 14)1300 8 14425
decided (2)135/ 25 143315 1348 II 135620 135710 147216 147315
decISIOn 1411301 6 20 24 13935 1412 7 1415 15 dlSCussmg (2) 1348 16
137617 14289 1444 4 144610 144922
deck (5112986 132015 14596 146712 14699 dISCUSSIOn (II) 1321 16
1385 12 1421 /2 142217 14766 14863 4 14878 13304 13484 13566
deckhand (1)132718 14884 135721 1361 1 13672 16
decks 131/2743 4 II 8 1494:!3 1~96 II 1501 18 1404 5 147023 14822
deep (I) 143723 1506 5 1508 18 dISCUSSIOns (211332 22
defend 1111473 6 described (141133724 dIShes 111/480 22
DEFENDANT (91/304 5 133919 1344 3 1393 19 dlSOrgSDlzed (I) 1443 20
1414 6 14372 14667 14474 145320 14875 dISpatch (1)1382 1
150723 15207 19 25 148821 14892 1490 9 dISplay (5)130723 1308 11
15216 149420 1509 6 1510 20 130917 1310 2 21
defendanllli 1320 22 descrlbmg (21 1368 1 dISpute III 1366 18
defendants 161/366 10 /I 148916 dISputed III 1517 16
14143 /46523 150710 descnpllOn 131/396 2 dISSipated 111/320 12
15176 140317 145617 dIStance (3) 13309 135525
Defense III 1517 23 designate III 1408 17 1356 4
defense 141/436 I 146522 designated (II 1371 12 dIStinguISh (I) 135612
15175 designation (2)1389 22 dlStrlbutwn [lJ 1510 18
define III 1483 3 1435 25 DI~TRI(,TIII /5233
definitIOn III 1401 10 desJgndtlOn<; III 1436 /2 dISturbed III 1405 2
degrt't' 1101/28315 13133 desk 1231135019 21 25 dlSturblD~ 111/464 II
13152J 1317 IX 22 /338 H 1351 2 /3883 4 14035 diVided 121/496 9 151020
10 139011 /43X14 1407/3 14083 /4091516 dIVL<;lOn, III 151019
d~rees 1171/282 3 12839 1410 13 14132 3 144312 doc (1)/385 23
1285 10 1286 14 23 12873 /3 14449 14676 9 lJ dock [21 1325 16 23
612/2881516128920 146823 doctor III 14515
21 /3OH 25 1309 15 18 21 detacbed 111/323 16 document 12911300 I 16
13134 dWIII131/467/2 1509 4 19 1301 16 13675 6
dehberdtely III 14654 1515 7 1368 6 /371 14 19 1403 15
dehver 111113732 /37424 detailed 111/48910 14181 142619 14315
JJ75 I 18 23 25 1477 9 detect [101132624 JJ272 /43218 /4397 1448 20
delivered 121/374 21 132923 25 13303 1333 7 1490 1 1494 11 1500 16 19
1516 Jl 10 1421 24 14224 6 25 150/ 1 3 15039 15
DELO.lIER 141/322 9 detected (4) 132924 13307 1504 4 1505 10 151212
135420 15209 12 10 15 151315
DeloZier 123)/3221 3 12 detecting (I) 13302/ documentabon (111503 I
13236 1335 18 13465 detenmnal10n 131 137025 documented (3) 14399
1354 14 22 /35917 JJ671 1373 12 16 149523 1496 /
7 21 1377 2 Jl 1385 16 25 determme (1)1506 24 documents (10) 130516
1386 / 2 22 23 13874 determmed 131/351 20 /3233 14457 9 /4597
1390 11 1391 9 JJ524 1470 9 146222 /476 7 1477 21
demeanor141/18S1/7_18 _ dl8mderlll13272/ /50215150619
23 1291 23 difference 1101 /300 14 doesn't 14) /295 14 140720
demonstrate III 1295 9 1336 5 1360 2 1432 12 13 15J7 14
demonstratIOn 111/429 13 143423 14352 3 door (III 127425 1275 /
deDlal12J 1300 24 130/ 2 ddTerentJate III 1432 10 1320 14 /350 23 24
Departed (I) 132521 digit II) 14486 138115 140525 14539
departed 131 1325 12 20 dlmlDl<;h III 1358 10 1474 10 1475 1
1337 /4 DIRECT (l0! 12729 /3229 doorwdy 121135020 140713
department 171 1297/2 14 13785 143715 147819 doublt' 121 14749 14922

From crewmen to double



-F-
face (2) 133012
faclhty (111511 1
facmg (311355 19 1411 6
fact (IS) 1300 21 1322 18
1335 10 137318 137614
138/ 20 138921 1390 23
1392 19 1394 2 1444 22
14472/ 14624 1473 7
1499 8 /50516 151222
15/62
factory 111 1456 24
fall" [61133721 13571 5
13819 145621 1477 19
rall'Ulg (2] 1341 23 25
ratrIless (I) 14671
Falkenstem (31] 13263 9
13299 14 13305 133125
13322 14 13332 3
134223 13436 18 1351 25

Ru.c S)'I1emI Apphaucnt

double-check (11 1509 16
doubtl41 136719 25
/368 2 1421 8
doubts rII 1388 24
downtown I I) 1440 4
Dr (lOj 1451 2 9 14525
145919 1461 10 148317
148522 151325 15148
/51512
draft 111143723
dramatIC (11 1354 R
draw (201 1344 5 8 /380 2
11 138113 17 13822 10
11 20 138517 13871 4
1390 24 141620 141713
1418 16 1419 Jl 14338
14837
drawer (1)1408 3
drawmg [l5J 1353 18 13543
1380 24 1385 22 1390 8
13978 1408 14 14148 12
141918 14289 /4303
14326 1433 7
drawn (13)/3419 13708
22 138014 IR 139713
14M 16 141823 25 14/94
9 1428 11 1433 18
drew (5) 1382 13 138920
1391 6 139210 1477 15
drmk [I) 1413 25
dnnkmg (3)1303 20 1409 2
1412 13
I>nve (I I 1478 25
dnve [I J 1474 10
drops 111 1298 19
drove [II 1454 9
drug (211/38210 13832
1395 10 139825 14152
141714 1466 14 14799 19
14804 10 1490 25 1508 12
151015 19 21 23 15Jl 10
14 18 19
drugs (71 1383 3 1460 2
1472 18 1473 14 1479 Jl
149219
drunk 111 1320 I
due (2J 1340 24 1394 24
DuRard [lJ 1478 15
Dutch [I I 1466 17
duties [l4J 127223 12955
1299 21 22 135623
137610 24 143722 23
146612 19 1480 14 1508 7
14
duty (11113248 133817 24
13572 13769 137921
1440 5 19 20 1451 9
DX (2) 1465 24 1469 15
DXJ468 (51150713 14 20
15227 11
DX9040 [1011465 25 14665
150713 14 20 15139
15226 7 Jl 12
DX9042 (3J 150713 14
1522 7

-E-
early (2J 1301 25 138913
easaer (1)1396 6
easily (S11307 5 6 15

double-check to Falkenstem

FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME II C<X>COrdana: by loo\:-Scej;,]l

1308 22 131216 13137 128013 14 128225 1283 / /294/0 1305 16 130722
14649 /4 I 2 7 /317 R 9 10 /4 19 25 131023 131218 1321 1
Feist 111/49/ /4 /318 I /3M) ~ 14/020 /32221 23 13351 8 10 /2

I east 12J 1326 14 1508 II 1511 10 25 /7 134620 142520
edlt1R~11114365 estimatedrll132620 1428131430314482
Edltlonlli/33922 estimates 141 13174 13186 144921145611145816
education 121 1414 19 1351 9 10 1460 8 146524 148924
/47915 etr2112989 13689 14967
educattonallll14389 ethanol 13) 1498 16 1499 24 EXHIBITS 11115221
Edwards (1114818 1500 2 Exhibits (11150720
effect II) 13383 ETOU [II 1499 24 exhibits IS) 1305 25 1377 25
effort(11129818 evaluated (2112941 2 150713 151748151825
eight 161127917 1361 18 evaluabon (511294 2 3 9 15194 6
140/ 3 14022 14174 16 1299 12 expanded [111508 10
14794 evenmg (3) 140/ 3 18 expansIOn [lJ 1508 10
elapsed 121 1317 3 16 151624 expect [11137519
elected II) 1371 3 event (7)1278 6 7 13173 expectation 141 137522 24
electrICal 111132319 136725 137420 13852 13763 6
Eimendorfl6J 13792 13 14 14Jl 12 expedlte!1113804
138314 13841 events (51 127825 1290 13 expedited (I) 15182
Elmo (I) 14484 1349151381/613858 expenence(l61131413
employed 1411378 9 14793 eventually 11114224 13805 24 13813 7 12
12 21 Everybody (I) 1389 7 1414 22 14151 1464 10 16
employee III 1471 23 everybody (4) 1389 7 25 14654 8 147718
emplovment [21/323 IR 1408 4 14419 /443/7 147916 14813
14792 eVidence 115J /4/617 20 experienced (I) 1508 13
empttes 111/350 10 14398 9 10 146524 expert (1)147/ 14
empty (Y/ 13508 136212 147720 14783 148720 Expires IIJ /523 22
25 1406 23 1407 I 1408 19 148816 1494 19 25 /506 3 explam [41 /425 17 1479 I
14125 8 143317 JJ 15 14986 14
encased I I) 1393 17 eVident I II 13894 explamed (6) 1385 /6
enca'im~ I II 1506 10 evolution I II 1397 16 /3874 13928 /3 1490 17
enclosed (21 1403 16 exact (III 13307 13325 explamlDg (2) 13748 1498 9
145812 13434 13499 13846 expkllt (11/337 /2
encountered I II 1304 20 /3898 1415 /7 /468 8 explosIOn (21132711 12
fnd III 136723 FxactJy (II 1390 15 exposed [I) /390 6
end 1111 132716 134623 exactJy 15) 1318 7 143417 exposure (2J 1415 7 9
13485 139719 14274 5 1444 20 15034 1506 6 Express (IOJ 1452 8 1460 12
/3 17 14706 1508 5 EXAMINATION (211/272 9 14613 14843 1496 13
1509 21 1304 4 13229 135420 150223 1508 25 151217
endeavor 11115198 13785 1414 5 6 143715 1513 4
engmeer (1)1360 24 147819 150722 15203 6 express (lJ 138823
engmes (21/291 20 21 9 12 15 18 19 21 24 extent (2)/321 20 13506
ensure 12113735 146623 1521 2 5 extra 12)/396 /5 24
enter (2114928 17 exammatlon 161/30325 extremely [I) /3896
entered 111/49112 132022 135/3 1455 17 ~yak 111/5185
entltJed [31/371 /4 1403/5 146513 15 eye 111146515
1448 20 examme 151/391 10 eyeballing (II 1465 14
Entrance (11132613 145422 146516 18 14854 eyes (II 140712
entrance 11)1327 16 exammed 151 /4476 22
entnes 14) 1496 6 11 1450 10 1458 2 1465 14
1500 23 EXAMINER (1011272 10
entry (241 1491 7 23 1304 5 1378 6 1466 7
149221 149319 1494 3 14 /47820 15204 7 16 25
1496 13 17 149911 22 23 15213
1500 6 8 9 1501 7 9 // 12 EXAMINERS (lJ 14372
16 18 1503 14 15052 9 exammmg (41 144711 13
1513 21 14859 10
environmental (121147919 example (1112814
24 14803 1484 7 1510 19 exams III 137920
21 1511 1 8 11 16 151219 except (7113356 9 13
equal (2) /4259 10 134220 13479 143212 13
equipment (15113441 excess [1114012
13829 13839 13 17 25 exerted (1) 128919
138925 13965 140316 excludmg (lJ 146612
1417 16 141816 1423 7 Excuse (211431 17 1501 15
1433 7 143415 excuse (2) 1412 16 1435 18
eqUiPped (111433 2 executed (6) 12843, 128712
error (2) 1504 16 21 18 128811 12 13139
Essentially (II 1477 5 executive (II 1479 6
estunate (lSJ 1273 16 exblblt (27) 1276 14 128421



c.""""""", by LooI;-SCCf1l,-- -
/1817 /1834 9 15 19
/284 I /2879 24 25
1291 3 11 13 17 24 1301 2
13/78 /3186 /31916 19
21 13383 /344/9 1369/1
13753 /3877 138820
14039 /404 12 14/98
142224 1424 2 1431 1
14373 1450 17 1451 23
1452:! 1457 I:! 1467 I
1474 I 14753 6 1491 11
G(,MS (I) 1500 2
gear (41/274/ 5 13178
13192
gee II) /4773
generICally [I] 1470 16
gentleman [111513 7
gentlemen [511272 4
13662 5 16 151622
Gerhauser (2) 1452 14
145323
gets (I) 1461 23
Gettysberg (2) 1294 18
1299 /3
Glve(11141724
gIve 1231128213 15
1283/6 /7 129021 1301 I
/3/2 / /315 14 /34220
/35223 13756 139125
/4078 1408 I 14193
14297 143323 1451 /0
/47824 148025 /515 14
1516 H
given 114112857 12
1290 19 129310 1314 24
13174 1362 19 1372 7
/3761 139422 145323
148/ I /8 1508 /3
gIVes (11130725
glvm~ (12112822 /9 21
1283 7 128920 1291 12
/392 2 4 1430 6 1433 20
14356 /4708
glance III 1285 18
glanced II) /285 17
glass 1141 1329 1 /J89/9
1390 12 139317 1404 22
142024 142720 14281 4
5 24 14294 18 /465 18
GlowBckllll 135/ 4
glue 111 /465 1
glued III 1458 10
goal III /J574
goes 131 1281 9 /2955
/476/6
good-bye 12] 140/ 25
140525
<.ush 111/5/5/3
gotten 151 /32012 13842/
1405 18 14426 /449 I
government III 142/ 9
government-ISsue rII
139817
grabbed 121 1343 20 1401 25
grade [111324 3
Graduated [I) 1417 1
graduated (2) 1486 19 22
gradu&bng [I) 1438 15
gray 1241 /3843 14 21
13855 /38814 1389/8
1394/4 17 13968 /3

-G-
gallll/4JJ 24
Galleries 111 14798
galley 15J 140/ 4 /8
1404 24 140524
garage 121 14748 9
GARV 131 143715 152021
24
(,ary 171 1374 23 143710
/440 9 145() 2 1477 3
148922 1491 16
gas 1211460 4 1472 13
gather 14) 13829 /38312
21 140221
gathermg 131/35624
/38317 22
gave (45) 1274 20 1281 25

IIuICS_~ FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11---=-----'-'------ --- ----
135541356413571222 five (21) 127822 12808 forwardl141130711
1364 16 20 137615 19 23 134215 13539 135715 25 1308 19 1311 15 13122 22
138223 24 1385 15 20 135924 1371 16 137820 132816 25 1346 /0
138622 23 147323 139918 14/0 22 14195 7 140914 16 17 22 14213
false (I) 141724 1440 /2 /4422 14442 foul 151 /274 / 5 13177
famlhar (2) 13453 1460 5 /45618 /45912 14687 13192 139621
faouharlty (2)1463 25 /464 4 147611 /49322 found [17) 134923 /3507 8
farmmg [11 143811 fix 1111464 20 15 1362/0 12 /4 136312
fashIOn (4)1383 2 1468 /7 fIXed (I) /33225 14 1364 6 1376/0 12
/485915097 f1dpslll/4866 /3863138761399/4
fast (I) 1274 14 flat 111144615 140520 1408 3
faster (I) 1425 18 flee [I) /3949 foundatIOn (2]1321 12
fathom (5]1340 13 23 flew (3)1406 I /421 2 /41418
1341 15 17 18 Flip [I) 1425 10 Four (5]1410 10 22 14195
fatigue (2) 1305 11 14 flip III 1425 11 7 1448 9
Fax (I) 1462 1 floated [I) 138914 four 124]1313 25 13147
fax (2) 1461 23 14623 Flowers (3) 140716 17 18 1324 3 5 132721 133012
faxed [2) 1462 4 13 flowers (111407 19 134215 135621 13578 15
February (4) 129225 flown (lJ 14208 1371 16 137815 138220
1294 10 1298 3, 1300 17 fluonde [5J 1384 22 24 25 /390 24 139918 14039
Federal (8) 14528 1460 12 13854 138921 142314 143219 1448 6
1461 2 14843 1496 13 fly (21 1402 7 14204 1456 18 14746 1476 10
150223 151217 15134 Focus 1111517/5 150119 23
federal 111140222 focus 14( /29723 /31823 fours 111/409 /7
feel(6)/29OlJ 14134920 /3669141X4 loourthlll1478 16
135914 14227 12 focusslDg 111135615 Ioox 1161/33412 13422 JJ
feehng [II 1339 15 folded III 1392 20 /343 4 1346 15 1349 22 24
feet (3114/0 20 /413 16 folks II) /471 12 /35923 25 1361 23
142025 follow 131 1366 12 138715 1364 13 1365 19 22 13671
fellow (I) 1303 18 1446 5 /5 1368 22
felt (14) 1290 /2 129/5 follow-up (11/395 22 frame (IJ 1360 /8
1330/4 20 13425 134921 followed 131/3458 1470/2 FrancISCO 1111294/9
/358 lJ 137615 /394 21 /496 3 frankly 1111471 14
24 /422 lJ /4705 6 loollowlDK III 133420 free )1) 14103
Ferrone (111296 12 followlDg (4) 131421 /321 1 freezer [1)1501 13
fde (2) 150/ 1 1336 /9 /3488 fresher 1211277 2 136220
fded (I) 15/8 I folloW'lllf 14496 Fndav (21/440 /5 /7
fdes(l) 13462 footl61/3272/ /330/1 /2 frontlIJI/3073 /33011 12
fdmg [2) 1300 11 15184 135524 25 /4/0 /0 /3347 1335 19 1355 11 15
fill [6) 13452 145010 Ioorce 121 /3792 1383 15 /356 I 1403 18
1502/5 15096 lJ /3 force 131 137913 14 13908 Full(lJ/49219
filled (211450 7 1509 7 forceful III 133324 full 1111 1322 11 13508 14
fd.lmg [I) 1500 19 forcefully III 13892 /363/2 /5 1410/7
fdm (1114365 foregolDg 12115239 lJ 14lJ 19 20 14496 147813
fmal [I) 1417 23 foreign [I) 1464 9 149219
find [6)1304 19 /3501 forensIC (11/508 /5 fully 13J/397 JJ 142920
13629136561514054 forget III 13443 /4478
rme [3] 1376 7 14219 forgn'e 111/380 9 fumes 161/3205 12 17
143625 forgot 12) /274 / /289/0 /3338 21 1334 /
fme [15]1292/0 1358/6 forgotten 111/391 13 functIOn (2J 143424 1508 4
1368 /7 /440 /0 /44124 form 13711392/8 1403 JJ functionality 11113896
14428 14434 /452 16 /X 1404 I 1423 /7 IX /9 24 fourmture III 14798
192214572145HI2 143910 1443/7144812
14598 150721 13 21 22 /449 I 4 6
fmger [11/404 21 /4508 10 /4575 6
fmgers (3) 1277 21 133/ 14 1459/3 1460 12 17 /4628
/44524 10 146916 147/ 9 1476 12
finISh 14) 13548 138620 14915 /495 14 18 21
/421 /8 20 1508 22 1509 6 /3
fmlShed 13(138618 1435 10 14 :!4
1508 8 loorOl.t1IJI/39H 15 1416 10
fire [1113277 JJ
fll'lll [11143717 fonn.t1131 /324 JJ 12
rU'St 181 1306 1 13346 1479 14
lJ368 /37911 1408 25 forms (101/44510 JJ
/46212 1503/4 1517 4 /44724 1458 13 14 14624
flSb [111440 3 5 21 146721 1509 7
flSt-type 1111331 10 forth (3) 13348 1344 6 24
fit [51 129013 137320 fortundtelll14001
1444 6 145412 14565 forum 1111508 21
Five (2]132916 1444 2 Forward III t42/ 23
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From false to gray



BuIC'SYl&a1'-. AppllcallOn'

/4268 /43/9 /I /2
/4348 // 17 22 /4452
150322 1504 6 150516
15062021
gray top [IJ 1423 16
gray-topped [41138725
138921 13958 10
great (11 13871
Greg (3J 14305 /456 /8
14591
Gregory [21 1382 17 1391 3
grievance [II 1300 II
grmdmg (1)/291 5
groundmg (231 1290 1/
1292 5 1303 I 2 ti /5
/304 II 13 13063 /3129
131519 13183 1319/6
13206813221713479
/37823 13834 /43922 24
1440 16 25
group (I) 1329 7
guard (3)137413 137522
24
guards [1]/438 25
guess [9J 12785 /312/2
/3937 14329 /43817
/440 4 /44415 /47923
/5186
~uessmg III 1280 /2
gUIdance III 12975
gUldehnes (41/373 3 4
1439 I 2
guy [2J 1456 14 1461 2
gyro (12J 127715 17 12807
17 128213 128610 1308 7
12 20 22 1317 13 18

-H-
H-E-N-E-S [1]14513
hadn't 141/3/4 II 14055
/439 II 1455 12
!Ialf 1II 14202
h.t1f rItil /338 /7 13fiO 3
/4()() R 14rJ4 10 /4/1 24
/424 13 14 /5 1435/2
143816 1446 19 14509
1508 3 15108 1511 21 22
hallway (2]1343 10 135813
halves (4) 1423 12 142423
14258
hand (16J 127622 13312 7
810 14 1720134019
1368 24 1449 II 145015
1490 13
hand-eye III 1342 21
Handle [If 1477 4
handle 13J 13729 13756
13966
handled (7J 1372 /5 21
144918 14707 /514 20 22
24
handhng (9) /372 19 23
1398 21 1399 2 1477 13
1515 17 15168 14 151813
hands (7) 1330 20 1365 23
136721 144211 146624
/474/
handwrIting (131 1335 7 22
140320 149/5 7 1493 17
149621 22 149821

gray-top to mdlwted

FEDEB-AL IRIAL TRAN~CRI~__S-..!?-94 VOLUME 11 __ ~~~l_
/500 19 15019 150314 17 higher 121/279/6 14RI II /360/9 1366/4 /391 13
handWritten III 1493 14 highest 121 13244 6 141823 1435 15 1436 10
Hank [81145615 24 14571 hired [4J 14795 148016 24 /460 5 1464 18 1504 24
2 12 /4597 147524 14767 1508 1 I e (I) 12989
HANSEN [I) 13782 hIStory (211479 2 150724 Ice [4]1327 15 19 1337/ 5
Hansen [11/378 3 Hold [21/2912 142913 Idea 17J 138014 1411 23
HAN~ON [8114142 14379 hold 131 1431 19 144613 1413 13 14193 14254
16 14781 5 9 15079 150718 146117 1474/7
1520 22 holder II r 1383 23 Ideas 1II 1333 25
happemng [II 1357 10 hole 121 1445 22 1446 I Identification 11 8J 1339 21
happens 12J 12735 138510 holes 131/4445 1447 I 2 13674 142318 /9 144318
Harbor [111466/7 home [141/322 II 1402 II 1486/2 148712 13 14886
harbor [2)/31418 132612 12 13 1406 I 1440 II 148913 149117 14926
hard [23]/288 5 9 II 24 14416 7 8 10 lJ 16 1495 16 1500 20 1509 2 11
/2892 21 J290 I 16 19 20 1449/9 /45110 16
24 129/2 8 15 17 18 25 honesty [IJ /44719 IdentJfied (5) 1342 15
131525 131725 139312 Honolulu (1)143721 1390 25 139217 143023
1462 16 Honor 1321 /30322 132021 148625
hasn't [2]131814 14672 25 13215 6 II 25 /354/0 Identify 141/32215 23
hasp (11139817 1365 II 136615 19 20 13466 1509 12
hatch 1111407 14 1377 /2 13782 14/43 Identlfymg flf /495 /7
haven't (7J 1301 18 130321 1435 lJ 24 143620 14376 IlIegal(lI 134925
131423 13155 131822 10 1465 22 23 1477 25 Immedl8tely (10) 1273 23
132120 14426 14782 6 1507 9 10 /285 13 1313 /0 13208
hdzy (11/3509 151620 151722 151812 132821 138510 139222
he'll (2) 1461 22 23 21 24 144522 /4499 14564
hedd(101/2789 130815 honorlll1478JO Impalred[2JI3/924
131021 132718 13316 hope 111/411 II 137625
1350 4 135/ 10 1420 24 hopmg III 1342 4 ImpaIrment [If /377 5
145315 15143 horIZOntal [211310 2 /4/0 5 Importance (4) 145114
headed [21 1326 12 14 horrIbly [I) /43522 147217 147315 14825
headmg (511308 12 15 24 hospital (I3J 1343 19 Important (8) 1381 7 13897
25 /38318 13844 10 18 /4362 3 1440 10 151521
Health (I] 137924 1417 18 19 141810 14272 15165 17
health (31 1378 10 19 13791 1431 14 17 /432 11 1434 /6 ImpressIOn (3]1376 12
hear (6) 1286 17 128914 hotel (21 1399 20 1401 /9 1408 I 15/616
1290 23 132517 1329 /0 hour 1151/33619 133917 Imprmted II) /425 /
13333 134625 13476 1360 3 8 Improve (I) 1299 22
heard 16112893 4 12 1400 8 1404 /0 14202 Improved [I) 1301 12
1305 /4 13/913 /36322 1435 12 16 14509 14612 Improvement 14J 1298 10 /3
hearm~ 181/425 /3 15 16 hours (101/3209 133817 1299 18 21
/9 1426 II 1431 I 2 6 13427 13433 1348 9 Improvements IIJ 1294 25
hearm~'i111/31821 13604140217140513 mcapabiellJ1376/O
heat 121/410 6 14134 /4552 146/ 25 IDceptlOn II J 1468 22
heavy 111/298 9 house 111/42214 lOch 111/341 2
heel III 14'21 5 hou'ied (111485 '2 IDche'> 16J /32621 13539
held PI 1291 8 133612 /3 Houston 121 13158 14795 142413 /4 15 1468 7
137025139916/48613 huddle (II 13558 IDcldent[13JI3618141614
152311 huddled III 13305 191419117147712
hebcopterll2l/385712 huge[II/47410 148321 22 148421 14981
138617 19 141921 2.3 hugged 1111326 13 151415 16
14208222J 14214 17/9 Huh-uh1l1/4256 IncldentaUy(l) 143217
heU13J129212 13 16 Human111150217 IDcldentsflJ14198
Hello III 1354 13 humanlll/477/6 IDclude14J137921145818
helmsman 141 127224 hundred lSI 1390 2 5 20 22
1306 2 1308 1 3 14079 1412/0 1468 25 lDeluded (4) 13702 14594
help (5) 1277 18 1304 2 hung [I) 14103 7 1476 7
1368 5 14371 15197 hurry (31127624 127724 mcorrect £2]1367 18 14034
helped (I) 1293 5 1278 4 IDcorrectly 12]1390 1
helpful [I) 1483 3 hustJmg (1)127412 142420
hematology [I) 1479 13 mdependent [I) 13954
Henes (IOJ 1451 2 9 14525 - I - IDdlC8te 122]1283 16
145918 19 14619 15/325 /301 13 1321 19 13373 7
/5142 3 I'd [221 /278 10 14 1299 8 /3389 133913 24 134/ 14
HERBY [1115238 1304 /8 /9 1314 /2 13/89 13474 134813 15 13831

23 /3345 /3362 1344 /3
herky [1114541 /3513 /35422 141815 /393 7 14188 146918 21
hey (111460 25 24 147023 149225

1433 23 14491 148919
hlllJ 138523 /500 /4 15039 /5/12/ 1499 25 15151
hide III 133024 /5139 24 mdlCated (9) 1278 12
high (61/410 9 14/7 I 2 128510 13103 133620 22
/4792 3 14 I've (11112782 1304 22 25 /34013 16 /49223

r  ,

,----'
,
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FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME II ( onaxdancc by LooI<-Soct7J.

I I !
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I I
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I
L-1

\ I
I

I I
I

I I
I,..-J

I I
L-

( \

I I

I I
'--'

wdacates (4)1294 12
129717 1301 19 1499 3
Indacatmg (2)1445 25
145611
wdacatmg (13)1281 5
133023 1331 6 8 13
135419 141213 14295 20
14579 1490 14 1494 4
15126
wdlcaoon (1)1363 8
wdJcator (39) 1280 20
12845 7 8 10 12 18 20
1285 7 10 16 19 21 23 25
12865 13 128719 21
1288 13 1306 24 13079 10
1309 6 8 21 1310 25
lJ11 4 7 10 17 20 22
lJ122 3 13 1313 10
lJ1515
wdators [II lJ16 2
mdlvldual (30)1305 23
13S323 25 1373 S 9
lJ84 1 1391 6 13975 9
13989 1431 lJ 1439//
/4472 14519 15 16
1454 10 145910 1463 2
1464 11 /4671 14695
1472 11 12 16 19 22 24
14769
wdlVlduaUy [41 1329 6
1444 6 14S59 1468 16
mdtvlduals (61 1304 20
1344 16 1385 17 1390 24
/4593 1466 /4
wdulgence (I) 1304 1
mdustry (2)1480 7 8
mCormaoon (16)130114
13072S 13S62S 139216
1461 20 1481 21 148910
14919 11 2S 14922 12
lS00 20 iS0917 24
anformed (7) 1342 8 17 18
134318 1344 2 1515 16
Inltaall?! 1353 /6 /7
/356 /5 /7 13852/ /390 7
/4/320
Inltaaled 131 /353 15 /504 I
9
matuaUy (4) 1329 14 1333 7
1392 20 1422 1
matuals [II 1504 2
Inordmate II) 1297 5
mquared (2) 1409 2 151719
mserted 1211353 22 144915
Inside 14]/423 11 1459 16
147613
anslde [91 /332 21 140S 6
1444 16 1445 12 1476 14
1484 16 1486 lJ 149325
14941
Insofar (21 /489/6 15/J /X
mspect (91 140S 2 1423 5
1445 20 1463 4 9 19
1487 10 150S 15 15153
mspected [S]14OS 20
14632 15 148717 14894
mspecbon (4)143721 23
1463 6 1468 24
mstaUaoon [I] 1419 1/
Instance [3113176 /4987
1508 25

Instances 12J 1492 /5
1506 23
lOstant rII 1390 6
tnstructed 1151 /3'255
13409 10 1347/5 /348/2
/4 /3496 137424 137523
'25 1414 7 13 /4828
/492 /6 1508 /9
mstructlon [2] 143616
1508 /7
mstructlons (8) 1326 5
134J 2J 1345 1 1375 3 6
1509 23 iS1514 151622
Instruments (2) 1306 21
1312 10
Insurance [I) /4794
tntact [l81 /389 19 140521
1406 14 20 142920
1443/7 /4477 9 10
1455 / /463 /J /3 22
14856 1486 1 J48711 15
J494 18
integrity [3] J373 24
1374 13 1389/9
Intend III 1305 22
Intended 121 /373 20 /3896

\ Inren~eIIl1390 19
tntenslty 121 13275 1330 13
tntentlon (41 /361 9 /3
/386 14 142/ /4
tnterchangeablv III /387 /4
tnterest 121 /3804 1418 7
interfering (II 1356 25
mtenm (111402 J8
tnterlOr III /350 23
mterJectJon II' 1459 9
Interjects 12) 1446 25
1449 J4
mlermlSslOn [I J 1346 3
tnrernal [41 /343 /4 /464 5
150218 /506 /8
Inrerpretatlon 12) /33725
/3385
interpretatIOn.. III /4102
tnterrupt 11113794
tntefvdl(61 1279 H II
12X26 12X723 1211818
13/721
interview (421/290 S /3346
9 /3 /5 18 20 2/ J335 J8
/3363 12 13 18 19 1338 I
'2 5 6 1346 7 9 10 /4 15
24 13474 /8 24 1348/ 5
7 8 J4 /8 19 21 134915
/7 /35824 136717 /368 8
/5
Inrervlewed 1111 1290 5
13368 /3477 135/6
/360 /6 /367/l 12 14
mrervlews 121 13346 13433
mtunately III /46() 5
IntoxM:.ItIon 121 1359 10
1377 8
mtroduced [I) J4571
IQvestagabng [31 13S6 23
/4385 143919
IQvestagaoon 131 1345 20
1349 JO J4494
investigations II J 1403 3
mvestlgator [311345 15
14668 13

IDvolve [I) 15J8 7
Involved (161130212
138J 8 141615 14177 9
1430/J 1435 24 14365
/4402 1465 /2 1466 15 16
1477 13 1480 10 1514 24
Involvement [2J 1463 24
14804
mvolves [1]151717
mvolvmg [2]151720 15184
IOdme (1)H83 23
Irregular [I) J4279
Island [2]1326 13 13378
ISSue [91 1288 7 1366 8
1409 2 1421 8 1436 2 3
1440 21 25 1453 17
ISsued 11)131815
Item 1711390 19 1403 17
14498 9 10 1456 16
147014
Items (6)1457 14 145822
1469 14 18 21 24

-J-
Jack 1911407 I 3 1409 12
14JO 24 14/J /J /3
1413 14 UJ 25
Jacket (21127816 127922
JAMIN 121151722 151821
Jamm 121/51717 151816
Janudry [21 129225 12983
Japan (II 143724
Jesus 1211412 12 141323
Jail 111 1451 2 14525
1459 19 1461 9 1513 25
IS142 3
Job (131/292 7 Jl 12 13 17
1298 15 lJ024 132415
1414 22 1479 16 1481 JO
22 1508 4
Joe 121 133323 1443 18
Jogged (11151410
Jomt III 139721
lono1l0113058 9
/38218 138518 13914
1407 /8 /456 18 145824
Joseph [811371 15 1403 18
1437 18 1448 14 1491 24
1500 17 IS0310 15H 15
Judge 111/3219
JUdging [11/32723
Judy (1) 1501 10 150214
1504 12 13 15101 2 5
July [211295 12 129715
Jump 111/5199
Jumped III 1386 10
June (1)12964 147920
1480 2 15 24 1508 1 8
lury (1) 1272 2 13663 4
143S 18 20 1436 18 J517 1
JUry III 1304 2
Justice [I) 14493

-K-
KAGAN 1411272 9 1304 4
1S203 6
Kagan (33) 1272 7,8
1278 10 1295 9 1297 4 22
J298 /4 18 1299 19 /30/ 7
/1 25 /30325 13/42/

132022 13346 9 12 17
1335 18 25 133610 14 /5
1360 16 138217 18
1385 18 1391 4 139620
140715 145618 145824
Karen [71 1378 2 1478 9 10
23 149316 14974 1507 lJ
Kastlgar (2)142S 13 16
keep (6) 1375 19 13763
1399 4 140216 140718
15031
keepmg (4)1299 19 13743
137510 148019
keeps (31 13897 8
Kenai (I) 137922
kept (8) J480 22 149716 17
18 1500 25 1501 1 3 15126
key (151 /373 10 13743 4 9
12 1375 Jl 20 13765
1399 15 145221 22 23
/453 23 14544
keys (7) 134310 13989 10
145220 14752 3 6
kit (231 13544 5 6 13702
13712 /J8B 7 /5 /39116
17 13936 139615 1397 JI
1423 22 /424 4 /427 I
143/ 15 /8 23 /4347 JJ
18 19 25
knock (II 1436 6
knots [II /427 9
knowledge 113) /277 13
/290 10 IJ6713 1384 16
J9 J39516 13984 1404 14
14J621 22 1430 J8 14375
15JO 8
Kunkel [21 1304 21 1357 22

-L-
I d /-80y (1114798
lab 1491 /371 19 137410
/375 /6 138910 13952 4
145/ 7 8 12 16 14528
1454 10 2/ /460 21
/47019 1471 Jl 15 J7 18
23 1472 12 14732 147616
23 1477 I 10 /4801 lJ 2/
22 14826 14838 14933 4
14963 1502 20,
1504 11 1508 18 20 15105
7 19 :!O IS 11 6 7 13
lSI:! 18 1513 13
label (61 1364/4 /4// /4
15 /458/J /460 15 /486 JI
Idbeled 1211495 12 15
labels 1211353 15 138917
labor (I) 1300 4
laboratories 12J 1462 23
14799
Laboratory (I) 1479 6
laboratory (131138314
138924 1390 7 141615
J472 24 1477 14 14791J
1493 2 150724 25 1510/2
16 1513 5
Labs [I) /4515
lack 111132112
lacks III 1298 14
Ladles 1211366 5 15/621
ladle<; (21 /2724 1366 1

-From mdlcates to ladles



_ _ FED~B-AL TRIAL TRANSCRIPT 5-17-94 VOLUI\1E 11 Lona>n1anoc bv Look S<clW

[INDI FY 111/523 21 -----=====-=:M~:....:-======::....:.:.m-arned [11/5/0 /0

I mdlev 11115236 Marty (1)/51818
Lme [21142616 1432 22 magOlf~mg 1111465 18 mass (211460 4 147214
hne 14011277 7 127917 Mall [111399 2 Master 11]1454 2
128211 130R 12 24 ma11[611399 2 144912 master [1411336 25 13373
130920 132817 13416 145410 1460 25 146216 7 /0 20 13383 13556
134416 135414 135513 147621 13769 JJ 138224 138514
136314 1381 19 142614 mailed [3] 13423 145421 13868 1408 7 14541
20 14304 1431 7 16 1460 20 match II) 148712
143219 14343 147325 mallmg 111/460 15 matched [IJ 148714
1490 11 16 21 24 149/ 17 mamly (111480 20 Mate 13113067 134712
14924 10 14939 12 16 malOtalO 121/296 15 14713 1348 12
1495 18 malOtalOed /111498 1 mate [24J 1277 11 12 16
14983 13 15005 1503 25 mamtalOmg (8J 1414 13 19 12806 15 12839 1285 12
1504 4 23 14166 14397 1449/0 1286 14 12935 19 129612
hnes 141/3/0 2 13279 10 146620 14825 1301 11 13024 1304 21
14184 mamtenance 1611297 2 13052 1306 9 10 13/0 9
hpl31!3311414447 1304714137924147017 133981/121413496
hp~ 121133/ 10 21 majority 1II13RO 19 135712
hst 171 13(XJ 5 1304 111 man III 13')<) 15 materl8l/41 1396 25 1434 13
132222 23 142124 14224 mandgl'rtlrnlill 1301 6 143613 14475
15193 mandger 141 1484 7 1492 16 materials [3J 13822 138721
lISted [31133923 134621 15103 144624
146915 managers 11114815 Matt 1711498 15 22 1499 2
lISten 12113611 9 151623 manner 1~1/287 19 1336 15 19 20 1500 1 9
lIStened 12]1346 5 13687 13425 6 139318 matter 1511330 18 133915
IlStenm~ III 1356 2 manual 141 1481 19 21 24 1366 7 8 1518 19
ht(311312 10 14 14822 matters (I] 152311
hterallv 111144414 manuals 111148118 Maureen [5]138218 13914
hbgallon (2) 143718 1514 24 Manufacturer [lJ 14543 140715 17 145824
Ioadmg (11/336 23 manufacturer [2]1389 23 McBenge (21151224 15138
locally (II 1472 10 14542 Mc(.aU [8]1325 18 13268
located I I I) 1307 10 manufacture.... rII 1389 24 1342 2 1381 25 1382 8
131221 132815 13438 March (411/292 25 1294 IJ 13831 10 1417 12
134717 137517 138921 129625 132423 1346 lJ mean 137] 127511 129314
1409 16 1413 I 14336 134910 13516 135622 1308 9 13156 13242
15lJ 3 13578 13673 13759 1325 23 13561 136925
Iocabon(11 1356 19 137671822137727 137124 137218138825
lock 118)/373 10 13743 9 137823 13795 1381 16 20 14078 14ll 9 1415 14
II 1375 10 12 20 13765 14387 143916 14504 142014 143119 14396
139816 17 145218 20 24 145121 14525 lJ 14531 1448 25 145017 145315
145325 1454 I 16 1471 9 14578 1461 16 1483 7 14652 146724 147722
Locked 111/475 I 9 149224 149617 149816 148317 14863 14898
locked 1131 13998 14 18 149914 15006 15106 14947
145216 17 24 14539 IJ \51124 151412 17 149514 149611
18 14563 147423 MARIANNF 1111523 21 149916 15148 21 :?3
locks 111/40117 Marl8nne 111/5236 15154 18
klg 1~1/41m IX 1484 20 ~~ Marie.' III 141 ~ 3 Meanmg 1111489/0
1508 23 15152 marijuana 1211471 17 meamng (5J 134711 1399 8
logbook 121 1489 7 1490 18 147722 1406 25 1495 15 15ll 13
logged (9)/484 23 14896 marine 1151/33219 137216 means 131137319 14397
8 1490 5 9 1504 16 15058 23 13743 13821 140222 1494 18
15156 7 1404 9 141824 141914 meant (4]1348 9 136311
Ioggmg (911480 18 1481 14 143012 14386 143919 15154 19
1482 10 1I 21 1484 10 1440 21 1448 22 1491 14 measured [1]1483 4
148915 20 1509 2 MARK [4J 13229 135420 MedICal 13]13797 8
long-term II] 1501 12 15209 12 147912
looks (4) 1298 10 1305 18 Mark [4) 1321 25 13223 12 medICal (4]1379 2 11 22 24
142814 1501 14 133921 medlCal-type [1] 1344 4
lost (1)143913 mark 118) 130521 24 meet (5]1402 23 1440 11
lot [IOJ 130725 131614 17 132220 24 1340 13 14 23 144125 14422 1517 9
19 14078 143523 143615 1341 15 17 18 19 134815 meeting [IJ 1514 12
145718 1471 14 151423 13492 7 8 138015 meets (11129717
Lots 11114209 142813 14303 MflSterbrau (II 1412 12
loud [3J 1319 7 11 13 marked (19)1293 25 1299 9 member (2) 1298 21 1394 12
lower (411281 1 132015 17 1300 16 130516 21 23 members [19]1303 18
1401 13 1460 14 13233 13354 5 8 11 12 1305 13 13261 134215
lymg(11144615 131346413674142823 135213135318136111
LYN(.H (2J 151725 151812 148921 137513 138118 21
Lynch [1115188 markmg [IJ 1353 14 1382 II 14 1391 17
Lynn (3J 14789 11 23 marks [1] 148718 1396 18 13974 14178

KUK: Sr-'CI"nI ApphauQ'lS-- -
I.ud 1411388 2 139713
1407 13
Lake 15J 1501 21 15027 16
17 24
lamp (1)1411 /0
landed [2J 1385 12 14213
landmg (IJ 1420 12
lap [IJ 1406 3
lapse [11134623
large 16) 1381 12 13
138911 1493 22 24 25
larger 15J 13888 138916
139520 143021 1431 23
last 113J 1312 18 13173
13226 24 133522 136720
13894 1448 6 14497
14552 147814 151222
151321
lasted IIJ 1334 15
late (311301 5 19 1436 10
lava III 1411 10
Lawn 13J 13264 13305
13554
lawyer (1]135917
I DIll 1456 17
lead 1211381 19 1383 15
le..tdlOg (11/356 6
leaklOgl2) 1325 7 144521
leaks 111144316
leanmg [4J 1329 1 1331 5
134018142211
learn [5J 1296 14 129723
1298 19 1483 13 15144
learned [4J 1351 11 12 21
138011
lease (11147416
[eased [3J 14749 12
leave [7J 1323 17 1399 17
1400 11 15 21 150524
151716
leavlOg (II 1347 11
Le<..alO II) 1304 25
I~al /11142812
length [511353 8 13704
14/0 16 17
letter 1\31 1299 25 l300 3
13 18 22 13019 17 19 24
149110 14922 14 1509 15
levels [2J 1324 3 1493 23
Lexmgton (I J 1294 11
hal50n 14)1379 2 7 8 12
hd [1)1392 21
Lieutenant 12811326 2
134514 13554 137417 23
13754 19 1376 18 23
138222 23 1385 15 20
138622 140223 25 14032
3 6 7 8 1404 6 12 143717
14502 1464 23 14691
1491 16
heutenant [I] 1374 24
Ld'e 11]1479 4
hee [1]1411 12
hft [1]1518 9
hftmg [2]1445 25 15183
hgbt [5]1275 5 12815 8 9
14095
hghter [I] 1372 4
hgbts (611280 17 20 21 23
24 1281 11
hmlted IIJ 1477 19

laId to members



VOLUJ\.-[E IIFEDERAL TRIAL TRANSCRIPT

-0-
o'clock 112) 1336 9 13578
25 /35924 25 1361 19
1401 3 1441 14 1501 19 23
O'NFILl 114\132025
1321 13 19 136620 23
1377 12 14 17 23 143515
143624 14661 150715
15198
O'Netl1121 /519 1 4
03 fl11324 2
oath (211283 5 13/6 10
obJl'\.t 1II/321lJ
obJl"CtlOn (13113214 5 6
22 1.377 16 19 24 1436 24
1466 I .. 14784 6 150715
observeloons 121 1377 7
/409 6
observe 115112731 12922
132617 132812 133313
13533 13569 135715
1360 15 136912 13773 4
8 1458 7 J506 15
observed [121 129523
132717 135711 1368 7 10
137221 /3748 146713
14759 1506 3 6 21
olKervlIIg (21 1286 12
/3562
obstructed fli 1412 24
obldm 13\ 138/ 21 /38325
13YO 23
obtamed 121 1351 8 1390 23
obtamlng (21 J380 19 1417 7
obvIOUS III /409 10
obVIOusly 13J 135923
1431 21 1509 20
occasIOn 1101 1306 2
1349 II 135714 13802
1416 /9 14392 1463 19
/466 13 /477 6 14854
OccasIOnally 111 1380 3
occasIOn" III 1314 24

From memo to OCcasiOns

/347 I /367/ 152310
notlC~ II II /280 2 4

I /286 12 14 1289 23
/32622 1410 24 14636
14763 5 1485 20
noueed 1111432 24
notUlCdtlon [1)1324 24
notified 12J 1325 I 1462 /3
November 1511299 10
1323 18 1425 13 142610 I
NTSB (221 1277 I 2 12783
/4 23 /27914 1280 lJ
/282 SI lSi 12834 1290 4 5
/3167 13356 8 10 II 12
136220 146224
Number [I J 1339 22
number (321129413 1313 4
137/ 12 13846 13936 8 9
25 13943 140323 1418 I
/426 19 1431 5 143218
1434 / 1441 7 1444 20
1472 1 14832 1489 7 13
16 23 1490 6 13 17 19
/491 19 1495 16 1509 /
numbers 14113/2 25 1321 I
14418 /4486

5-17-94
1345 16 1374 19 /378 7
139324 25 13942 /437/2
17 14524 14542 145612
14 145918 1471 20
147222 24 14732 1478 13
/4 2/ 148812 /49/ /9
/493 13 14 1495 16
/51223 1513 7
nellnes [1]146720
nap 12J 133817 135814
narcoue (IJ J472 20
narrow(l] 1415 14
Narrows 111132717
Nate 11112932/
native [I) 15J7 20
nature 17113326 135612
13632 1372 J4 137925
1381 2 1414 25
navigation (II 1324 II
Navy [SJ /381 4 5 8 13
13908
NEAL (4) 1365 10 136618
24 151824
needle (11137023
needles (211383 23 141820
needlessly (11/517 /5
needs 13J 1298 10 12 137/ /
negative (I) 1395 5
neglected 12\ 1394 9
1476/5
negotiation [II 146l 19
n~hborhood 131 1325 II
13426 8
Nervous III 142019
nervous 1111316 21
newest III 1335 17
nICer III /396 6
night /811284 25 12852
1292 7 /306 3 1307/9
/3125 9 1315 19
mnl' 141/294 /3 /3544
/446 /3
mp III 14lJ 23
Nobody (11/474 /
nobody 1111 13989 1404 21
1409 7 8 9 /45221 14707
14772
Nods (11/278 9
nods II J 1512 4
Noedel 14J 1498 /5 1499 19
20 1500 I
NOISe (211408 / J 1409 19
nonalcohol III 1367 2/
nonalcohohc 1511363 22 25
13643 15 24
nonvldeo 11113221
normal12J 12969 1299 17
normally 121/275 II 15152
North III 1451 7
Notary 1211523 7 21
notated III 1494 JO
notaOOn 1111 /448 16
J456 21 14578 146722 24
/496 /9 15/2 10 13
notations 131 /44722 24
1448 17
note 131 1379 5 /507 4 5
noted 121149412 1506 20
notes 11411294 25 129623
/32/ 19 /33421 24
1336 /5 /346 /4 17 18 20

-N-
nads 111/421 6
naked (111465 15
name 13211322.2 6 II

mlSCOmmumcatlon III
1517 JJ
mISCue [1115174
mISCues (I J 151825
mIShap 171 1386 2 1387 6
/0 /4/910 /422 /9' /4232
/4242
MIShaps 11//41914
mIShmash [11 1443 20
mISread (2)1469 20 23
mlSSmg [3J 1295 14 13962/
mISsIOn (I) 1326 6
MISSISSIPPI 121 1314 6 14
mISStated III /390 3
mIStake (II 1505 7
mIX [IJ 1371 4
mode 191 1306 3 1308 4 7
13105 1/ 131713 18
13195 /41415
moment 161 13/5 13 13307
1359/9 /3615 14 151625
Monday [41 14548 1460 23
147420 14755
momtormg 12113028 12
month 14) 131323 14174
14382
months (71 1313 25 13/4 7
20 /32323 lJ7815 20
Moram (211402/9 1440 6
mornlDg 1311 1272 4 1342 7
135212 135621 13578
1376 7 18 /377 2 13782
/38524 138613 140120
/4023 /436 23 143924
1454 H /46/ 13 /47420
1483 15 20 14Y3 7 8
14973 1501 14 /5/46 11
15/624 15175 19 15193
11
moOOn 13\ /5/718 15181 4
motIOned III 13293
motivated III 1295 24
mountains 111 142025
MoussYII"'1 13508 136212
25 13633 12 15 18 20
1364 2 6 9 13 21 1365 I 3
19 22 136721 1J6H 23
move 141 1286 7 1304 13
13163 138116
moved I~I 131517 132314
1356 18 14225 6
moymg 11114136
MS (161 J272 7 /2972
J30322 /3782 14142
/4379 16 147H 1 5 9 19
15079 22 152022 1521 2 5
Ms 161/478 2/ 148925
/50716 24 1510 I 1512 I
M~() 1611398 13 1399 17
1400 18 24 143721 1452 14
multiple (II 1389 24
Mvt"l"'i 141 /302 15 2/ /3034
mysdf171/3264 133125
/334 /2 /413 7 /452 24
1457 / /496 14

1421 11 14309 12
memo (I J 1505 25
memonlndum (II 1518 18
memory (8)1425 4 14432
1444 2 144725 146220
147021 150218 15036
meoOOn (2) 1295 14 132224
meoOOned (14)1291 25
1299 13 1304 19 13322
133324 135215 1360 6
1361 4 13692 1404 23
1408 25 1508 17 1509 10
15102
meoOOns (2)1295 7 1298 17
mess [I) 1375 17
messed (I) 1303 10
metabohze (I) 1385 1
METCALF (4)1478 19
150722 15212 5
Metcalf (12)14789 II 21
23 148925 1493 16 14975
150711 16 24 1510 1
15121
mebculous [I J 1455 10
MIchael (1)1510 1
MIchigan (1)1415 3
mlUOblOlogy (I) 1477 16
Mid (1)1386 13
middle (111411 5
mtdnJght (lJ 13393
midship (111319 22
midships 1311291 15 25
131917
Mtkel121133412134212
13434 134922 24 148315
17 1510 4 9 10 15146 8
mike (1011272 /2 /275 18
25 12765 6 7 127910
1280 17 128124 13/95
mild (I I /33920
miles 11/1474 6
military (111419 10
mdWrter (161/384 II
1389/2 15 1390 16
143022 1431 /7 /8
143425 1490 10 14929
1494 12 150320 21 22
1504 6
mllhhters (811371 19
1388 10 16 13899 /426 7
1427 1 2 1435 1
milluneter 131 1384 11
13891l
mmd [1411277 2 1299 /9
/33322 136221 1363/4
JJ959 140725 1428 9
14456 144716 /455 /3
14715 6 7
mme [11/35415
Minnesota ISJ 1322 7
/43714 1438/2 /3 16
mInOr (21/389/0 1438 14
mmute [III J273 J9 20 25
/30310 J309 J5 /321 6
13336 J45518 /9 1466 II
mmutes [141 /273 19
1274/0 127822 12808
1282 J6 17 1325 J5
1329 16 J3308 1334 16
1366 2 14202 /440 12
14422
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RaJ.c S)"ICCmI AppllCitlOll.1

(lccupatlon (II /323 8
occur 121/358 9 137/8
occurred [51 1304 16
131318 137615 1409 7 9
occurrence (1113716
occurrmg (2) 1368 4 25
October (4J 1323 /1 /2 13
20
odor (9) 13275 132924 25
13307 /0 13 21 24 13323
offer 191132025 /321 14 20
1377 14 17 14143 146524
14782 150712
offered 1101 1321 3 137715
20 146525 150714 15222
346 7
Office II) 1322 12
OffICer 17J 1343 19 13449
/3453 12 1370 1 137/ 1
146225
offICer (19) 1304 25 132325
132421 133223 24
/37420 13791 10 11
1381 25 14385 143919
14406 20 1445 10 1451 9
14553 14675 1473 19
offICers 121 13243 137517
offlCl3l (1)1439 25
Oh (IS) 1282 16 129210
139815 1404 9 140718
1410 16 141223 1413 10
1415 12 14 14308 10
1432 13 14856 14877
oh [2112821 13871
OhIO III 1378 13
011 11411325 7 1326/7 19
22 24 13274 14122
/421 2 5 1440 25 1477 20
148322 15/4 17
okay (19) 1276 10 128717
132019 /34414 13499
135823 13701 1371 /
/432 1 1434 2 1443 4
1452 15 18 19 /4572
14598 1473 13 1483 7
/5/23
old 11)/323 6
ommbus 1511425 19
142611 1431 1 2 5
on-board (3) 1391 8 9 10
on-the-Job [2]1415 1 1481 2
ones (18)13057 22 13706
7 1388 8 1405 12 14271
14344 5 7 1435 1 1462 24
146321 22 1464 20 1468 6
149423
Open (2)1406 23 1412 8
open [151 1320 14 134425
134721 1400 5 1401 6
1406 25 /409 10 /411 17
1423 9 15 144222 24 25
14679 1468 12 20 1475 13
14849 18 1485 11 1486 18
15028 ]504 ]9
opened (401 1365 19
137325 14055 1442 20
]4432 3 7 21 1444 10 12
13 14 16 14464 7 14 ]8
1454 16 14556 20 21 22
24 14671l 13 14 16 /9
22 /468 3 1475 10 1485 13

O(.cupcllum to petty

FEDERAL TRIAL TRA!'ISCRIPT 5-17-94 VOLUl\1E 11 C~ by Look-SCC1761

/48620 /4875 1510 7 pm 14113253 /500 13 pdssagewav [6] 12755
15132 /5012/ /5/7/ /343 /I /35024 /360 17
openmg 13\/36823 pace II) 14925 21 138513
145/ /3 1484/5 pack (41145410 145715 passed [611300 6 1301 14
operations 111148119 15032 4 131819 132720 13281
operator (31132717 24 package [261135322 141520
/46617 137317 18 144219 passmg (1]135813
0plOlon 12113686 147025 145412 20 /45713 14 15 pattern 111142419
opportumtv [3J 1367 7 /6 17 21 24 /4587 Paul (3) 13059 13227
/3773 13R/ /3 14{iO 20 /4R49 /509 17 /437/4
lIpposed 14113/5 1 /3173 /51225 /513/ 15/52/ pay 1411300 14 144719
13384 /4118/ /5162 Ii 7 /7 /5156 7
0ppo~lteI2112R/5 /407/6 packl\~edl~I/47523 paymg(1113184
opposItIon (21151810 15 148416 14891 11 /508 24 peace 1111511 7
opted III 1395 8 Packagmg (I) /456 14 Peacock [1) 1305 4
optIOn 111147625 packagmg (91/433 5 Peat (15)/461 ]0 /5
orally (2) 1301 1 134/ 11 14564 9 14573 10 /3 /483/7 1501 10 150214
orange (6)139310 139719 1460 13 1509 /9 15/28 1504 /2 /3 /5101 2 4 5
23 1405 18 142418 14301 packed /1115037 10 15148 /515 12
orange-colllr III /398 2 pad [11 1418 19 pen III 1428 10
Order 11)/272 3 padlock 13) 145219 145320 pencil (5) /340 19 21
order /441 12823 4 7 22 1341 11 16 13497
/283910 /516/72224 pads (6) 138323 /418913 people (17) 131617 ]9
12841 /2857 12 128623 20 21 141918 134313 15 1344 4 1353]9
/2872 24 25 /288 R Page 14( 127915 135416 /35715 137919 2]
1290 /9 21 12911 3 7 9 142616 20 138221 139911 14]5]9
1l 13 24 1313 9 13154 6 page [311 1282 11 129424 /45824 145912 ]4761l
2/ 25 1317/8 22 23 12951 24 129614 12974 /5/43 15199
13/916 22 132225 22 1298/4 135414 perceived [II 1359 1l
/37924 138312 13912 1371 /8 14/725 142610 percent [811390 3 5 14079
139823 1509 11 15183 II 16 143/8 9 16 /4321l II /4/210 1468 25
ordered II) 1293/5 191434214485/44922 151113 22
orderm~ 1111509 14 /456/2 /45816 /8 20 perfectly [II 13453
orders 11311282 1 2 /3 15 1459 1l 1460 8 1476 JO performance [6] ]292 6
128920 1291 18 129610 /5039 15/39 /298/2 ]299]8 13016 12
13/39 131422 24 1315 1 Pages 181 137720 21 /3024
2 /31919 /378/ 14785 7 /5224 5 performed [11/41616
ordmarv 131129521 /296 7 /0 penmeter III ]398 11
1299 15 pag..... 171 /335 7 23 13367 perIOd (25) /27322 128924
orlgmdlllll 12754 1322/6 137/ 16 l37717 147112 129/ 17 /29222 1294 10
13352/ /354/2 144522 /500 /4 /5 1295/2 16 1296 4 25
14461 149716 /512/ pamphlets III /48/ /8 129822 1299]2 130] 10
orJ~mdllv 121/27410 panel 111 1281 1 /3142 131716 131823
/462 12 paper 114) 1345 II /393 7 1356 /3 /3598 15 ]7
orlgmator 121 144924 1411 /8 142420 /428 /2 1400 /2 /414 /7 /48] 12
/46916 1429/5 14398 1464 8 /508 / /
O~ III 1299 21 /465 2 /4695 8 9 /47923 perIOdIC [111382 5
outdoors III /410 8 papers 131 1350 25 135] 2 permISsIOn (2) ]304 1
outfit 131/45420 14569 13 /51820 143623
outhne 111/438 9 paperwork (3)1433 6 pemutted (1)136520
outlmes 'I) 143824 /458/3 148713 permitting (3) ]36523
Outside [111479/4 paragraph (101 /30] 5 8 /368 24 15184
outside (8) 1344 24 1360 21 13023 /36720 ]368 20 person (21)1342 9 19
137914 1398/ 3 /403 10 14496 /470 /3 16 15/322 /3455 ]35315 20 21
/42422 /5/95 24 1376/0 139324 25
overall [511298/2 1299 /8 Pardon 111/36311 /397/6 14497 8 /45] 10
134520 1368 10 1390 /0 pardon III ]431 24 13 1459]8 /47] 19 20 25
overhead (5)128413 parentheses (I) 1299 23 /48421 148612 149122
/306 25 /309 25 /311 21 Park /111478 25 personaUy (5) 1394 21 24
13/2 /3 Part [11/4147 1413 25 1436]] 147622
overJappmg (11/444 8 part (17) /294 10 12957 personnel (5) 138022 25
overnight (2) 1399 4 147] 9 1306 18 /351 9 135911 1381 8 13991 147418
overseas (1)/43720 13801 8 10 14107 persons (5)1342 9 ]344 4
oversee (I) /43723 1414]2 /4824 14952/ 137021 ]45910 14769
overshot (4) /293 6 9 /4 /50/20 /509 23 15/0/5 pertment (1)1436 ]4
overtime [II /300 /4 parted II) 1342 23 Petty [81 /343 ]8 1344 9
OVerview (II 1380 /3 partJclpate (II 1353 /4 1345 3 ]2 1370 1 25
overwork [I) /305 14 partJclpatlOn 111/34524 1379]0 146225

partIes (II /5188 petty [61 137825 137911
- P - partly 121129714 1440 6 /44510 14553

partner III 1277 /0 /4675



R-A-R-D (I) 1478 /6
radar 151 /32718 20 22 25
radIO [311325 2 133223 24
Radtke (II 1305 9
ran 111/396 24
rank 111/323 24
rapidly [I) 1332 lJ

From phone to rapidly

PublIC (21 1523 7 21
publIc [2) 1440 23
publicatIon [I) 1516 23
puddle [I) 142/ 5
pull [21 1342 Jl 1505 10
pulled [61 1446 21 1467 10
/4873 18 /504 18 15056
pulls 111/44619
purpose (131 1349 19
137319 1374 II 137510
13896 1398 14 1424 21
145020 1471 25 1496 10
14984 16 1499 22
purposes [511390 22
/452 9 1489 19 1507 12
15183
pursue (II /330 18
pursumg [I) /376 16
pushed (2) 1276 19 128212
pusbmg (2) 1280 /6 13622
putting [101127525 136225
136522 1368 23 1374 lJ
139814 /4474 /4835
14862 1500 10

-Q-

-R-

qUddrant (II /409 16
quahrlCduons 111134410
quahfied (61130/ 7 20
13443 8 9 /373 18
quarter [2) /324 25 1325 10
quartt."r'i 1111 /2743 134/ 2
138224 1385 /4 1409 13
/4123 1421 13 /433 13
query 111/340 3
QuolJon 1291 1277 /2 15
18 2/ 24 /27817 20
/279/8 22 25 /2803 5
/28212 15 17 /431 12 /4
21 24 1432 2 5 9 23
1433 8 II 1434 7 10 17 21
questIOn (231 128/ 5
133417 1337/3 1340 7 8
9 1l 12 17 18 1341 13
13665 136724 138015
138525 139521 /414/8
14176 23 14329 143921
1440 14 1504 19
questIOned 141133216
1341 17 18 134923
questJomng 131 /303 23
1341) 4 1381 /9
questIOn.. 1151/277 5
/279/9 /3/4 12 131619
23 13172 /331 18 1365 /2
143320 14354 /43621
/451 15 1472 1 7 1481 3
quackly (2) 1386 15 1421 15
qUletiv 111/3219
quote 131/367 20 23
143925

VOLUME II____ FEDERAL TRIAL TRANSCRIPT 5-17-94
phone (7J 1343 14 14418 14303 14483 4 147822 Pretty [1112879
18 145110 146213 /471 10 151622 25 15179 12 16 pretty (15)1274 21 128821
photo (2) 128423 1285 I 151815 131114 13128 13566 17
photographs [111305 20 plotted [I) 134025 141222 1440 9 145213
photos [1]1306 15 plus (4) 1336 7 138912 1454 I 1461 1 148123 24
phrase (2) 1340 8 1348 14 145913 147612 25 15165
physacal[9) 137213 18 Pomtlll132614 prevent [II 133021
13764 137920 143213 pomted (4) 134020 1341 11 PrevIOus (2)1438 3 5
14399 1464 1 147720 17 13862 prevIOus (9)1312 14
physICally (II) 1323 17 pomtmg (2) 1276 17 1300 3 131413 132620 133322
1340 17 134717 1445 17 pomts (1)14694 138817 139522 143011
145017 145522 1475 12 pobee (2) 1466 18 1506 II 23 1477 18
13 15032 4 150515 pobey (2)1344 2 143823 PrevlOuslv (I) 148922
pack (4) 1405 1 141718 pohle (11133915 prevIOusly (12)1335 13
141821 1484 8 pohtely (1)1333 22 13369 1340 4 1341 16
packed [13113496 13843 poor 11113016 136217 1371 12 13826
10 17 140120 140210 Port 11)1415 4 138412 13889 21 14313
140523 141717 14189 13 port (14) 12937 130714 1494 20
20 1445 19 13124 22 13146 132613 pnmardy (2) 143910
packmg (I) 1429 13 1328 16 25 1342 11 1440 23
pICture (9) 1285 4 1306 17 1409 16 17 14213 4 pnmary (1)1480 1
1308 6 131015 23 1311 2 portIOn [IO) 1341 6 147919 pnnted (2) 1425 5 1493 13
13125 14034 20 14805 11 14834 prmtmg (11/411 15
pICtures (2) 12844 131218 14866 149612 150913 PrIOr [5113597 13611
piece 17) 138924 139313 1511 10 1408 24 141614 146324
139722 142812 142915 pmluon 12611313 25 prIOr 1141129219 1306 2
14398 9 132823 24 13378 21 22 13183 13389 1351 lJ
pale III 130717 133834133924 134fJ20 136317202213731525
pilot 14112935 129610 24 13413 23 25 135516 1405 13 1507 lJ 1510 6 8
141923 14206 1356 18 137823 25 13795 pnvate 121/480 7 8
Pilots (1)1326 1 141525 143719 20 problem (101129621
pmpomt (2)135824 1439 10 143822 143917 148021 1298 I 134213 1358 14
PIpe!Jne(l) 1323 9 1481lJ 14369 1440 10 144125
placard (I) 1403 5 positIOns 14) 1331} 24 25 1460 3 7 1509 20
Place (I) 1399 9 13402 1341 7 problems (9) 12933 1314 7
place [17]1290 lJ 13304 posluve 17) 13m 5 13953 5 21 13153 lJ 132017
13329 1344 19 13455 lJ 1412 10 141724 1511 22 133916 15191 2
134623 135618 136725 possessIOn 1511302 9 13 procedure 11311345 1 8
1389914051213/42422 1375201376414704 137223137311374267
142917 1440 /5 144911 posslblbty 121/343 6 1390 1 8 1392 13 148123 14844
14501314747 l·ostlll132212 1496315095
placed (211 1330 23 1345 7 potentldlly III 1399 10 I procedures (I) 1379 20
10 13461 13739 137514 practJcelJI/2856 129823 proceed 1~11344 12 13502
13764 139220 1393 15 16 1509 23 140222 25 14338
139823 1399 / 1424 21 practacmg 111/298 /9 proceeded (5) 1326 14
/45721 23 1463 7 1464 I pre-adhered III 1423 25 13433 13542 3 1487 13
14676 8 1488 5 6 prearranged 111145420 proceedmg (21141617 21
places [I) 1314 8 precedes 1111449 9 processed [II 135/ 1
placmg (2) 1404 23 1496 14 precISe (3) 13384 1360 1 produced [I) 1343 25
PLAINTIFF [7}1272 10 14/7 6 productIOn III 1480 8
/378 6 /478 20 /520 2 4 precISely (2) 1343 5 /373 4 productlOn-tvpe (II /508 12
16 15213 predesagndted 161/418 / producuvelll1298 20
PlamtdTII6113352 8 17 1425 20 142619 14315 ProfesSIOnal II) 15237
/3364 133923 1341 5 1432 18 1434 I profeSllllO....lly III 1477 17
13464 10 21 /34720 predomlDdntly 1111357 IJ program (4113806 14156
13515 1448 3 14782 preempted 1111366 14 /43824 1464 5
/48921 150310 prep 111/38323 progressmg 111135810
plamuff (21 /32221 1437 9 prep..cka~ed 111/432 25 prohibit III 143325
PlamtdTs 12) 1334 19 prepardtJclD III 1502 15 promoted 121 1300 /3 15
1478 10 prepdrt" 14) 1273 H 1275 17 promotIOn III /3025
plamtdTs III) /320 23 25 1503 5 promotIOns 1111300 5
132222 136610 137714 prepared (41129612 promptly [11151817
17 13783 14782 15177 1301 13 134217 152312 proper (61137320 142318
15182 presence (2113257 /44910 1449/0 /4703 24 /4713
plastIC (2) 1393 17 /48622 present (7) /299 20 13238 properly [I) /38920
play (3) 1377 2/ /43621 23 /3341l /38013 138/ /4 proportion (II /51l 19
played (1] 1346 3 1468 23 /499 14 proppmg (II 1331 6
Please (3) 1304 3 132211 presented (11/3341 prove (1J 12954
1519 lJ Presently (II /295 25 proved III /433 2
please liS) 130324 /3225 preserve 111/39823 proVide 111/410 5
136616 13787 /381 II pressed 111127612 provISIOn 11114933
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HuIC'S)'!iCI'tB Apphcatlons

rate 181 1285 16 23 25
1295/8 /308 25 1309 5
1324 /7
rate-.lf-turn 141 13079 /0
/309 6 8
re II] 12725
reach 121133015 17
Read 14J 13229 135420
15209 12
readl29j/2771512782
14 127914 12829 12929
12987 1299 22 131124
/38820 138917 /4/1 /5
14186 14254 143320
143715 143823 144915
1465 /1 1470/3 147819
1481 18 /491 /2 15/622
152021 24 15212
READER 13]135416
143714 147815
Reader (31/322 4 1437 II
147812
readmg 17] 12969 /301 4
1368 5 19 141724 1418 7
1439 I
reads (5) 1312 25 1335 1
14496 145617 150319
realize III 1436 9
realized [II 1343 25
rear /II 1329 2
reason 113113183 136719
1368 2 137613 138019
139417 1399 5 /4073 5
23 1411 /0 1466 20 14985
reasons 131 1301 2 9
146622
recalled 1111455 23
recetpt /41 1460 JR 1509 5
15121
recen'e [13112919 1324 23
143821 1462 16 14738
1476 19 1482 16 19
148313 151216 22 15133
15144
receives 1111416 2
recelVln~ 127/1451 13
14575 146222 147019
148016 17 14838 22
14844 7 9 11 14872
/49615 14971 /0 /49/1 24
1499 4 11 15054 5 6 24
1506/ 1510 23 15111
1514 13
recent [I] 1517 19
recently [2]1298 18 15186
receptac:le [2]1408 19
14439
Recess [2]1436 17 151913
recess (4) 1366 1 2 1435 19
/51912
rerogDlze [12] 1305 18
/306 16 13077 19 13415
6 1448 9 11 1460 9 /490 /
1501 9 1513 I I
recollect (4) 1279 12
144310 148319 148520
recollected [I) 1278 11
recommend (3) 137617 23
147211
recommend109 III /376 16
reconrlrmatJon (1 J 1395 4

rate to np

FEDERAL TRIAL TRANSCRIYf 5-17-94 VOLUl\1E 11
reconvenerlJ/51624 414852150/31506/0 /3263
record fJ 11 1276 /7 1293 24 regulations [I) /332 9 representatives [11 1376 20
1304 6 /3225 20 13312 3 relOforced (II 151520 represents [2]1428 17
9 16 19 20 /335 1 4 5 relDsertmg (1]/371 3 143718
136710 137924 142811 reiterates [111302 3 request (6113423 24 25
143620 143713 14627 relteratJon 11)/390 19 13432 13582 15162
146718 14693 14759 /I relate 111/441 20 requested (4) /3257 13424
147813 2/ 22 1491 12 related 111141516 /38318 1523/0
/50525 1509 24 relation 141/2/199 13072 requestlDg (5) 1490 21 25
recounlll115/4/l /4/14/4744 149/213150021
recrUit [21 132418 14162 relatJons 111/3004 reqUire/lJ 1515 17
rect.tngulotr 1211446/1 12 relative 113)/439 2 1448 17 reqUired 13J 1492 /0 13
Redlll137125 /46223 146579 14737 15002/
red 132) 1371 19 24 13844 1481 22 14828 148920 requirements (1) 129718
14 138815 138918 14964 1508 16 1509 4 5 requires (4J 129525 12974
139414 13968 12 14268 relay (II /34924 22 129820
1431 /0 13 14348 1445 2 release /II 1502 22 reread [I] 1431 1
148720 1488 16 21 released (8) 1482 13 resembled [lJ 1353 23
1490 /0 149412 25 149612 25 14974 149823 residue II! /465 I
150321 150516 15066 7 149911 150122 resISt III 1392 2
8 10 15 20 22 releaSing [21148222 resolve (II 136618
red-stoppered 121 1388 14 1496 14 resource (1113424
14929 reheve IJI 1272 12 13399 respect (18) 129822
red top 111/42315 13769 130713 13123 133418
reddISh /111372 3 relieved /15) 1272 15 21 24 133617 134225 135214
reedit [11143622 127316 12749 15 22 13691 13706 7 11
Reef (2) 13257 132615 127821127911 12806 13732213742139319
Reefer III 140/ 11 12921 20 133711 137624 1395 14 23 13985 143016
reefer [ll) 14015 9 10 13 relocated (3) 14795 7 11 respected (1) 1373 13
14 18 1404 23 140523 reluctant (1) 13623 respond (1) 1340 12
refer (81/334 8 133925 remain £3]1325 12 1508 4 response (I) 1300 17
134817 1391 14 15 151625 responsibilities (7] 1366 /0
142411 1425 7 1481 19 remainder (2)1436 23 13801 143722 143825
reference III 1490 17 151713 148014 23 1508 7
referred 1111 /312 23 remained 131 1339 2 13476 responSibility [31 1366 8
133823 13405 13918 135820 /37923 1440 22
1418 J /424 SI 10 14258 remand 1II/51X 4 responsible 1511379 3
20 14823 1494 4 remHrk~ 13) 1496 10 /4911 4 1470/8 20 1480 18 151023
referrmg (1111281 1/ /499 22 rest [61135724 13974
/301 /0 /329/5 /34020 remembered III 133725 /43622 144714 /45814
134/1 /4 /448/9 /4629 remembermg (11/504 15 151116
/48923 14942 5 8 removal (2)1465 8 1517 20 Restaurant [I) 1481 11
refers 1111336 3 remove [61/3769 144517 restricted III 13143
reflect III /428 /1 /464 /1 /6 24 /4655 result £21 J371 15 1441 5
reflects III 13686 removed (8) 137023 results (III 134521 2425
refre.h 171/~78 2 /302/ /404 /5 /8 144519 /346/ 1416 J5 J460 21
/3234 /368 5 22 /4/8 /2 1463 J6 /465 10 1499 14 /461 22 24 25 146212 J7
1490 5 J5J86 resume [II /49115
refreshed (If J490 8 removmg (2) J483 4 1498 15 retest [IJ 13954
refreshes [411278 J5 repeat (3) J275 20 /3199 retire [I) J35920
1279 J5 128210 1418 /4 151715 retired [I) 1323 17
refreshmg [11/48919 repeated (6) 1272 15 retirement (I) 1324 22
refrlg [I) 14563 128322 23 1284 I 1285 13 retmng [I) 1359 7
refrigerate (111451 17 /288/1 retneved (2) 1390 22
refngerated (5) /39824 repeatedly [1\ 1315 14 145413
14725 15126 8 13 repeater (6) 1308 16 18 20 return [I) 1334 17
Refrigerators (II 1472 4 22 131220 23 returned (1) 127820
regard (4) 1365 7 16 /4165 repeating [I) 1272 11 Retummg [1] 1324 23
J43821 repetitive (2) 1435 22 reveal [2] 13392 14702
Regardmg [I) 1510 18 J43614 reveabng [1) 133824
regardmg (4)/498 1 replaced (2) 1481 5 7 review (3) 1436 12 14392
150724 1510 1 1515 /4 replacmg (I) 1481 2 151819
regardless [II /381 /4 reply 131 J334 2 3 15J8 18 revIeWed [2] J338 J2 15
regards (11 J506 19 report 14) /294 9 J299/2 revlewmg [II 1512 12
regIOn II) J379 21 /408 21 1509 21 revoked II) 1318 13
regISter (2)1410 7 14134 reported 1111382 24 rid (11/44124
RegIStered [111523 6 REPORTER [I) 129911 nght-hand (6) 128021
regIStered (2) 133322 Reporter (2115232 7 1281 1 12895 10 1294 14
144912 reporters [II 131614 1448 7
regret 11)/5J8 25 reports (I) 129710 rights [I) 13669
regular (6)1292 25 1299 2 representative (311300 8 23 np [I) 1442 24



14 1403/7 14276 /4296
145810 /46816 /7 /8
14696 14855 23 /49321
23 1494/ 9 15 /497/8
1503 7 /509 19
seahng (2) 1373 /5 1493 24
seahngs (2) /433 6 /49423
seaman (13) 1295 10 21
12967 12972 20 129915
130/ 7 11 21 13025
1304 7 14
search (4) 13506 1360 5
/36/ 16 13621
searched (1) /349 23
seated (3)136616 140715
/6
seater II) 1420 23
seabng II) 1407 15
~ttle (1)147817
Second (I) 1517 12
secood (33) 1278 11 16
/2803 128819 23 /29424
12951 24 1296 14 12974
22 1298/4 1300 19 1301 4
1304 25 /308 24 25
1309 /8 1322 15 13398 /0
12 /4 /3596 /365 J3
1366/4 1367/9 /388/
139225 1422 19 /434 JJ
1435 19 1436 10
second-to (I) /368 /9
secretary [II /518 /8
section IS) 149320 1495 18
19 150317 1514 3
sections (11 /480 3
secure (2) 1399 7 8
secured (2) /398 6 24
Security (I) 1428 /5
security (181 /3936 /6 25
/394 3 /39719 23 1398 1/
140323 1405 JJ /4/5 /9
/423 16 1424 / / 1428 17
22 /449 10 /4703 /49/ /9
/495 /6
self-destructing III /405 /7
send 1~1/45/ 12 /47322
/47625 1477 4 15032
~endmg 131 1476 /6 1502 16
20
semor 12) 14385 1439 19
sel1lorlty (2) /300 5 /304 7
sense [21143914 1465 /5
sentence 141 J30/ 4 8
/337/9 20
separate /31 /353 24 25
/410/3
September (4) 1295 12
/30/ 25 /302 / /323/9
sequence 1611290 13
/3302 /3493 /5 /4485
1484/3
sene:s 16) 12775 /28919
142416 /42819 /498 13
1'517 13
serves (2) 1502 18 1503 6
ServICe II I 1323 9
servICe (31129324 /378/6
14612
servICes (3( /378 /0 /9
/379/
setting (21 /446 / 1480 /9
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ripped (IJ 142421
rlppmg [I J 1443 1
rISe (1)1419 8
River [1J 13146
road (1)14709
ROBERT [2]1272 9 15203
Robert (4)1294 25 12953
1382 18 1391 4
Roche (1)1479 9
rocket (1)1439 14
rocks (1)1412 2
Rocky (1)1326 14
role (2) 1366 6 1383 3
rolodex (1J 1471 19
rooms [IJ 1334 10
round (1)1343 15
route (IJ 132610
Roubne (1)1380 21
roubne (1) 1446 5
routinely (1)1375 13
row (1)1474 8
RPR (111523 21
RPR-<.M (1) 1523 6
rubber 1511390 13 142723
25 142917 18
rudder 13S1 1283 10 1284 14
20 12856 18 21 128613
12873 6 13 19 21 128812
1290 2 9 17 1306 24
1309 20 21 13/l 10 17 20
1312 1 2 13 1313 10
1315 14 15 17 21 25
13162 131718 22 23
13388
rule (11136619
rua (3)1274 13 1304 19
137019
RUSSO 1711321 /l 1377/6
19 14143 /4786 150710
21
Russo 121132//0 /43717

-8-
~U-Z-A-NN-I:. [1 J 1478 /5
~ac:ramento16) 1472 /5
14734 147825 14839
150725 151012
safe [51137413 /37522 24
143825 1449 / /
safe-keepmg [3113734 /3
137515
safeguards 111/373/0
safety (l011332 19 1372 24
13743 /3821 140222
/404 9 /4386 /439 /9
1448 22 /491 14
safety-mmded (11/440 2/
saal (6) 12953 10 /296 24
/301 7 13 20
Saaled (l) 1305 9
saaled (5) 1302 4 1304 22
13053 5 7
saalmg (411297 1 12 20
129915
Samte (l) /4/53
sales (l) 1507 /
Salt 151 1501 21 1502 7 /6
17 24
Sample (II /493 2/
sample (261 134325

FEDERAL TRIAL TRANSCRIPT
134420 /35223 25
/353 /8 2/ /354 / 1370 Jl
/372/5 13733 7 8
138317 /42318 /4399
/443 /4 /46623 14671 3
14826 1499 14 15028
15032 5 /509 /l 13
sampled (3) 137021
145912 147611
sampltng (3)1422 21
143224 25
Sao (1] /294/9
SANDERS 141 1303 24
1304 3 132021 13215
satISfied (2) 137321 24
satISfy [I) /3732/
~aturday [SI 1440 17 18
1451 19 20 1454 25
1455 11 23 14754
Sault II) /4/53
saymg (lSI 1289 14 1331 JJ
1367/5 /368 3 4 13799
138716 1399 12 14038
1426 7 1472 11 19 /47312
148622 1493 14 1500 9
150225 15196
scanners III 1440 6
scared [II 1420 15
scary [II 1420 14
Schaub 181 1456 15 24
145712 /458 7 14598
1460 13 147524 14768
~chedule121133812 15
schematic: II J 1306 17
school [101 /389/0 141625
1417 1 2 1438 /0 11 18
14792 3 14
schoobng 121132413 14
SCIencl' 1111439 14
sClentirlC (ll 14659
scored III 1424 151
~ores III 1393 JJ
~L()TT 141 /37H 5 14145
/520/5 IH
~ott (I~I 137H 3 H 1440 JJ
16 144/ 6 22 144924
/4506 17 /4675 146914
1473 / / 12 147521
~crl"en I~I 130721 22
1308 /7 /49219
screenmg (21 1479 /0
screwed (l I 1390 20
M:rlpt 121 1354 /7 /35521
scrubny III 1395 /3
sea 131 1294 20 21 12958
seal 1491 /344 25 13939 /6
139717 /404 14 15
/406 /8 20 25 14/ / /8
14274 17 /8 /42815 /7
22 /429/7 /430/ /453 /6
1458 7 1463 13 1464 6 8
24 14655 16 14695
1484 19 1486 5 8 14
14883 5 7 14 20 21
22 23 1494 10 1495 2 6
1502 11 1505 19 21
1506 13 15076
sealed (361 134424 25
13456 12 13546 /3738
/374/ 16 139216 25
13933 18 1395 12 1397/l

5-17-94 VOLUME 11

~ettmgs III 1390 7
settled III 1337 Jl
seven [ll) /35925 137/ /6
1384 // 1389 // 1426 17
/43/ /7 /8 1435 /
severity (1] 1394 24
shakmg [I) /453 /5
Sharp [311345 14 137417
18
sheet 131/335 9 /4 /3365
sheets (21/45910 14769
shelf [2111401 /4 /4073
10 1409 13 20 25 1410 / 4
6 9 JJ /5 20 /4// 2 4 6
/412 4 1453 8 149719
shell [1]1423 12
Shelley (II /48/ 8
shells III 139718
ship 1241/2759 11 128124
13/58 /3331 /3425
/343 7 1355 14 /385 12 /4
/3864 15 1387 /8 /397 /
/398 J/ /406 22 14103
14122 14204 10 12
/42/ /5 24 1422 //
~hlpment 14) /4845
/494 /4 /500 22 /5/217
~hlpped 121 /49324 /5038
shlppmg (6) 1302 15 14852
1493 15 150221 22 25
Ships (I) 1477 21
ships III /484 /
shoe 121/4215 7
shore [II 1294 21
shoreslde [I) 1342 18
shorten (lJ /4366
shorthand III 1523 /0
shoulder III /422 /2
show 1211 127614 /7
/28021 /2865 /307/9
/33/ 9 /6 20 /33521
/3495 /35418 /3674
/37/ /2 /425 /6 /43/ 20
/440 3 /469/5 /48/ /3
/489/9 /505 /8
showmg [21/284/8 1306 17
~ho~ 11311305 /7 1306 18
23 /308 12 24 13/0 /6 21
24 13/12 7 13121 13134
shut 121 1386 /9 /421 19
SIC 131/3356 140223
/407/6
Side. 161 /427/6 /4299
/4864 6 7 15
sign 171/2945 /392/8
/4035 /41520 /4575
/458/2 /5
Signals (11/5/7 7
signature (121 /40321 22
/449 7 9 /460 /3 1493 /7
/4976 7 1499 20 1513 /8
signed (1111345 6 135315
/39219 20 140310 12
1404 2 /439 /2 1496 2
SIgOlrlC3ntly (2) 138915
1468 6
slgmfies (II /452 7
Signify III 1452 6
signs 131 135910 /377 5 8
~dl 121 1400 4 2J
Simple 121/3959 139817

From npped to Simple



~It 141/4//4 /4446
/455/4 /475 /5
~Ittm~ PI 132/ 9 132R 24
/3R46 I3R5 / /Ii /40723
14/1 /I
,.tU.dtJ(JD 131 1394 25
/416/5 14332
~.tuatlOns III /29R 7
~I'I( 1161/3427 /35525
/35925 /37/ /6 /389/6
/4/0 22 /4442 3 /456 19
22 /45721 23 /458 t
/4593 /47522
sIXth [2]/459 /3 /476 12
~Ize [37113536 7 10
/36915 16 17 13849 /5
13886 13895 8 /2 /3
/390 I 3 1395 /8 24
1396 1 /4259 /0 14261 7
1428/2 1430/9 /43212
1435 2 3 144423 /468 2 3
4 5 8 JJ 1489 16 1490 6
/509 18
~Izes [71 1388 7 1395 14 19
143016 20 14313 1468 4
~kdls [I] 1298 15
~Ieep (2) 13396 14
shce[2) 1485 11 148717
shck III 14212
~hdm~ III /474 f(}

~ht[31 1506 25 15074 6
~Iowed 13\1327 /X 25
13585
slurred (11/356/1
,mailer 121 /468 6
,me1l161 /359 J1 lJ6520
23 1368 24 13774 9
~melled 141/32014 13323
/36722
smokmg (3] 1333 /3 21 25
mC181 [5) 139325 1394 J
140323 1491 /9 1495 /6

~Ium II J 1384 25
~odlUm 141/384 22 24
13854 138921
Somebody II) 1422 14
mmebody 131 1443 19
1471 14 15/75
Someone [I] 132/ 6
someone [151 1328 /7
/3328 1343 14 136423
13762 1391 20 23 /409 I
/4654 1474 14 1476 22
/51217 /5/34 /5/8 /6 24
somewhat II] /279 /8
Somewhere II] /325 f(}

~omewhere (6) /3426
134314 /35212 135725
14491 1451 1
Sorry [5] 1354 /7 IR
135522 1432 22 14352
~orry [1811300 22 13038
13/221 1313 /9 1321 6
/33216 /33323 /335/l
1363 7 /3893 139/ IJ
/3967 1409 21 14155
/424 9 1435 Jl 1459/6
147613
sort [18] 1305 17 13558
/4/33 14278 1436 12
143825 143913 1441 1

FEDERAL TRIAL TRANSCRIPT 5 1794 VOLUME 11 C~bvLoo'Soc'801
------

/447 f(} /4493 /451 /7 ~pun 1211445 24 /4559 12933 12954 12986 17
/4555 f(} /45R /1 1466 25 ~quare 121/424/4 /446 12 /9 23 1299 2 4 6 /3063
/4724 /477 5 /509 15 ~t 131/3227 /437/4 // /30723 /308 14 13/0 5
,nundm/,s 111/357/3 /438/7. /3/47 13 13/54 8
,ourcelll13152 st;ablll7t.'S 111/38425 /3/7/7 1318513193
south 121 1326 13 1340 24 st;aff III 1508 13 Steers 111 1296 9
sOllthedst 11) 143724 st;age 111138521 steers [3] 1295 18 /2968
~ollthern 121 1327 16 sta~es III /389 /3 /298 7
1438/1 st;amp 181/489 23 1493/4 step 18]/304 8 139214
~uthwest [11/326/ /6 /49619 14975 1499 / /44321 148123 150525
~pace [61/ 41817 1491 13 /9 ~tep-up 141130/ 20 1304 9
/X 14925 X /7 ~t.dmped 121/493/3 /49X /I 13 13/3/4
'pan 111/296 /5 ~tan /31/452/3 /5 1475 3 ~tepped [1114214
~peak 13J /357/6 /45/ /8 st;and 121/280 18 14135 stepped [5]1313 15 16 20
/4618 st;andard (1)1454 1 /3563 136314
speaks f II /300 3 stander III 1325 2 steppmg (1) 1421 6
~pec rII 1460 5 standmg [16] 1289 9 steps [II 1438 24
~peclal 111/399 2 /43821 129215 18 25 1306 19 stenle (2] 13736 19
150219 151517 15/63 8 13/0 19 1321 7 132823 25 steward [21 129712 14
14 133022 133/5 135511 16 stick [1114456
,peclflC (91/326 5 136/21 138617 1421 17 147516 sticker (I) 1323 1
13756 138221 138317 starboard (4] 13074 13284 sticks (3) 140725 144620
14165 1424 19 144711 18 1331 25 1447/6
15/514 start (161 I277 7 /279/6 stlckv [I] 1488 16
SpeclflC8l1v 1311383 5 6 1282 JJ 133721 1343/3 STOCK [31143715 152021
/448 13 1344/3 13467 13543 24
,peclflC.dllv 124113584 13624 1365/3 13707 "ltock 1191 137423 13754
lJ68 19 13828 14/0 19 1426/6 14J/7 148225 19 /40225 14032 J 6 7 8
14/l 16 14184 143917 /4841() /50725 /404 6 12 1406 4 143710
1456/5 /45962514623 '\tJlrtedlll/2866 171450214642314692
/46J 9 /470/2 15 /472 22 ~tarted 1211/282 2 1291 /2 /48922 1491 16
24 /4766 /477 14 /485 /7 /342/ /3435 15 24 Stocks [11/40223
148716 148923 1502/0 /354 I 13589 137016 stop [51133325 13881
/503 /3 15/3 14 137419 /3798 14/0 18 142219 14359 14536
,peclliolll/47021 1457J 1479202/1480/ stopped[211348614/017
,pecdied III I J89 22 14 1481 17 14824 1488 /0 stopper [4311371 24 25
specify (3J 145922 14946 1506 /3 13844 14 22 13855
1497 II Startm~121/42614 /43219 1388/4 /38918 22
specImen 1191/35316 19 startm~ 171/286 6 7 /2949 1390 13 139315 1427 II
22 /39512 /4H2" /4835 /3057 /4212 142620 IJ /7 /8 23 25 142812
/4924 15 /4943 II /434 J 14 /4291 /7 19 1464 II
14952J /496 / 14 25 '\TA n III /523 / 148721 22 1488 JJ 19
1500 22 150/19 1508 24 StJlte(2) 143712 143812 148917 14951 3 15026
15092 15 state 1131 IJ22 5 II 1504 21 1506 9 10 20 21
~peclmens 13111480 18 19 1334/0 134723 13634 22 24 1509 18
1481 14 148322 148417 /3787 /43815 147/ 10 22 stoppered (1511371 19
20 23 /4852 /486/J 25 23 147813 21 15/87 138815 139414 15 18
1490 4 149/ 11 14923 4 stated [91 /301 5 1347/0 IJ968 12 13 /490 10
14931 4 6 15 24 149718 /36216 136721 /37317 149412 150321 22 1504 6
21 14988 1500 20 150220 138817 /390 1 14657 stoppers (14]1353 12
150314 17 /504 17 /4922 136919 20 25 13701 3
1506 12 151220 1513 13 statement 131128220 137/ 23 13725 14268
1514 14 13571 138/9 1444 /8 25 14469 14554
~pectrometrYII]1472 14 ~tJlteroomflRl1336 /3 storage (21] 145020
~pectrllm 121 1460 2 /472 /R JJ4R 23 13492/ JJ503 23 1480/9 1482 IJ 22 14872
speechlll/356 II 2413606/3611724 /49525149615149710
~peed 1I1I4J5 22 13624 5 9 JJ 16 24 /4988 /0 16 24 1499 4 II
spell (2) 13226 147814 /3632 6 9 /500 /0 1501 13 20 22
spelled 1111482 1 States 13113667 137816 18 1504 18 1509 3
spill [411440 25 /44/ 1 statmg [11/4/0 5 storages (I) 145116
148322 1514/7 stay (7J /356 1 23 IJ572 store (611428 20 145024
spmnmg(II144525 IJ687 /400715/83 9 14521516146013149715
spht (411409 17 14805 stayed III 1400 9 storlDg (1) 144919
1505 19 21 steel [I] /4/0 7 stowlDg (111449 lJ
spoke /12113205 13298 steer (71/29412 15 19 straaght (5] 1355 13 15
135214 1360 7 lJ 13691 /299 3 IJ14 J 13371 4 14172 14465 151020
1383 15 138623 14413 Steered [If 129420 straaghten (1]15/9 2
1452 / /46/ 4 /471 /6 steered (6) /2737 /281 25 straaghtened 12] 1517 10
~pokesmdn III 15176 131414 16 20 1327/9 /5195
~pot 121 132719 1354 25 steerm~ [271/273 15 stress [21 1305 Jl 14
spotted II) /J2724 128018 12814 18 /286/6 stnke[31 136919 137523

-----------------
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146512
stnng (1]1518 6
Stnngs (1)1481 11
strip [5J 1393 7 1423 16
142416 14954 8
stroke (1)140317
strong [211327 6 1330 14
structure [111410 3
stuck (1)1327 18
studies [1) 1465 9
stuff [5J 1413 6 1436 7
14572 19 1484 24
Styrofoam [381 1345 7
13977 17 18 20 22 13981
14039 1405 II 15 1406 9
1423 II 23 24 142422
1425 7 14327 14436
1444 5 1446 II 21 1447 1
145622 147522 148417
18 19 1485 1 14 17 21 23
148614 14875
1494 1 1497 16 21
styrofoam [2]1344 23
1406 lJ
subject 131/347/8 /365 12
/4091
subsequently [2]/400 15
146315
SUbsld18ry [I) 1518 5
substance (1)1386 1
substances (I] 1477 22
suffer [1(1305 Jl
SUrrlClent [1)1344 /I
suggest [I J 1332 5
suggestion [lJ 143025
summary [I) 135/ 4
Summer III 1478 25
summer (21/297 15 /483 /
summoned 121/332 24
/433 /2
sun 12)/460 2 /473/7
superimposed (1)/4/1 /2
supenor [I) 1376 2
superstructure [2) 14/0 8
142215
supervISIOn 141 /295 25
/2975 23 129820
supervISOr [6J 1323 9
1479 6 148016 148/ 1 4 7
SUpervISOrs [I) 130/ 12
suppbed [11/41816
suppbes (2)138319 20
suppose [21 1436 6 1473 14
supposed [91 1306 7
137421 145023 1473/0
1490 24 /491 17 14925
149312
supposedly [II 1440 15
surface [II /4105
surfaces [1)1429 21
suspICIOn (11 1383 2
Suzanne [I) 1478 15
swabs (1)1417 19
sWItch [2J 1281 8 13106
sWItched [1113106
Sworn 13113224 /4371/
/47812
systems 111/39/ 16

-T-

FEDERAL TRIAL TRANSCRIPT 5-17-94 VOLUME 11
T-Q-D-E-R (1113228 temporary [13)148222 15/1 /8
table [91 13292 134719 148721496151498810 Texaslll/4795
135021 142022 14435 15 24 1499 3 11 1500 10 Thank [131 /335 16 13548
144523 1475 15 17 19 150113 20 22 /9 1377 11 139611 14378
tag (2)1345 5 142820 Ten (1)/4/3 16 /4652/ /4788 9 18
tags 121 1344 24 /3456 ten 1441/2823 /2839 /3 15079 /5/821 151911
takes (1) 1310 9 /5 19 22 12841 3 6 8 /0 thank [211299 9 143625
talk [10\ 1303 13 13294 14 17 /285 10 12 20 21 Thanks [1114663
/7 13301 1368 9 /388 6 1286/4 23 /2879 24 the-last [I) 1368 20
/4/523 /4428 /50718 /28920 /29219 /3/39 thereafter [11131919
talked 121113031/ 131214 131521 /317/8 22 thermal (1)146913
1321 14 1332 15 1351 24 132323 132515 132916 they'd (1)1471 12
1360 /4 /45/5 6 /I 13369 13388 /371 /9 They're [111440 9
/4573 /4591/ /460 4 138613 142620 1440 12 they're (81 1301 10 25
/461 10 147016 21 1484 1 1490 10 14929 1305 22 132225 1344 23
1471 Jl 14 24 147610 1494 12 1503 20 :!1 :!:! /373 20 1375 16 138713
1477 3 1506 2 1504 6 thICk 111/326 20
talking (31)127615 128415 tenths (2)1313 3 4 thICkness [I) 1326 19
128617 1290 23 12955 term [7J 1387 13 15 1391 14 thm (5) /424 18 1488 5
1301 25 1304 2 132524 142318 14395 14832 /495 1 4 8
13302 19 1331 19 135425 termmal [lJ /323 17 thmklng (2)1299 23 140718
1355 13 135916 18 termmology [IJ 1349 1 Third (4) 1277 12 16
138417 13899 14168 terms (7)133920 135220 134712 1348 12
/440 /6 /4426 /448/6 /3697 /4/5/9 /4359 third 1161/27711 /2806 /5
/45/20 1456/5 14576 148915 /5025 12839 1285 /2 128614
145815 1468:1 /47323 Test (2( 1353 7 /369/6 12883 /9 24 12935 19
/48224 test [491/318/7 19 /3052 1309 20 13496
148715 1511:!4 133212 134210 21 13461 /44620 151717
talks [11/299 24 1349/8 /35323 /361 11 Thomas 1111384 20
tamper (1)137414 14 13727 /389/9 /391 /8 Thousands 111/38016
tampered [8)/399 9 10 14077 14261 1429/7 thoUSdnds [11/380 18
/405/7 /453/9 /45512 14363 /44422 24 /445 17 Three II) /4929
/465/0 146623 14672 1446/4 /5 /4473 /460 3 three [461128216 17
tampering 141/433 6 14707 1468 3 14 14835 148724 130525 1310 2 13244
/4949 /9 25 /488 22 24 /3285 6 /0 13295
tape 1241/2727 8 /3465 14894 14 14906 1491 3 /338/7 13412 /34215
134724 /3486 /3784 1491 1 10 I:! 1494:21 :!4 1344 /6 /3559 19 23
/42710 /458/0 /47525 1500 1 :! 3 15028 1505 15 /356 / /371 16 19 13894
14H5 / / 14H6 10 /4H7/9 1506 3 :!O :!:! /392 10 /394 /2 13957 /7
20 14HH 16 /7 /49425 tested 181/361 7 /3853 24 /396 / 7 /424 15
/506 J 6 7 H /I /5 22 /31)53 /460 I 1473/3 /6 /426/4 /430/8 /4315
/507/ /48323 1509 22 /4323
taped 131 /334 /3 1348 5 testified (381/2772 12783 1438 16 14438 1456 18
/45312 7 /279/4 /28210 /2832 146:2 6 9 14746 1486:!3
taPing 1111346 15 /286 /3 1290 6 /2984 \490 10 1493:!3 1494 12
task [11/48/4 /3/5/3 /3167 10 /33522 1500 13 150320 :!4 15
tasks 111/29724 13369 /34/10 16 134711 threw 111/44321
taste III /365 1 13558 136/ /7 /374 J6 Throw III 1396 22
tasted (21/36320 25 13805 9 13826 /38412 throw [I) 14136
Tatitlek 121 /327/6 /5185 1390 2/ /409 /2 /4/711 throWing [4114072 141220
taught 131 /508 /6 23 /509 5 /6 /425 /2 /4138 / /
tear 121/464 /4 2J 1426 11 1431 3 14471 thrust [I) /301 8
tearmg 121/464 /7 /465 10 1459 17 1462:!S 1463 IS tJcket (4113/8 9 II 15 21
tl'ChnlC8htles 111/4365 14641:! 151013 lSI:! 16 timely (21 JJ425 6
teehnlC18n [5)135317 testify (2) /342 I 138820 limes [131 127918 128012
137810 19 13791 /4873 testifying (51127823 128225 /291 16 13318 9
technlCUlDS [I) JJ83 15 128011 136212 13889 135/8 1413 21 141819
teehnlClues II) /4148 /42522 /4/93 /4832 1488 18
teehnologylll/4369 testlmonYI211/277/ /5/93
telephone 1171 1286 /7 127814 12829 /2834 tiny 11(/506 24
128825 12892 3 6 12 129520 JJIO / /3262J tJtJe [31 13796 1403 16
1290 23 /303 11 /33221 /3614 /362/9 /370/4 /439/7
25 Jj33/ 4 /3423 24 1388 17 /j96 7 /4/623 Tocler 14) /322 7 /35413
1351 12 /4427 12 \ /4/76 /4/82 8 /43023 /5 /437/4
telephoned 111/3389 1431 / /432/7 /434/ Tom (4) /35712 137615
telen'"10 III JJ/6 /2 /465/4 /437/7 /47323
telhn~ 161 /2H3 5 /290 4 H TestlO~ III / JRI) 25 tomornJW 131 /436 23
JJX520 /455 J /5(1) /6 teb (121 /34J 2/ 23 /5/624 /5/1) /2
tells 121 /275 /4 /3078 JJ52 Jj /354 4 /372 /3 tomght III 1436 22
temperatures III 145117 /4 /6 /5 /459 23 /460 5 topped III /434 /7
Temporary III /49710 146223 1472 /4 /500 20 tops [41/44617 18 23

--- -- ----
From stnng to topped



VOLUME 11HUH: S)"te:rm ApphClluon." FEDERAL TRIAL TRANSCRIPT 5 17-94 c~ bY Look See/!f"l

-w-
W 111113243
W 2111/3243
W-311113244
W-4 [111324 4
WA [lJ 1478 17
wages [I) 1300 14
WAGNER (2) 1272 7 1303 22
Watt [IJ 1321 5
walt (3) /303 10 /33211
/41922
waited [2j /343 2 1419 24
waiting [511386 20 140223
/4192/ 142/ 20 1476 19
walk 161 1325 16 /35022
135613 /4015 /l 14
wdlk-IO 121 /475 1
walked (141 1274 24 12751
3 /331 25 133320 22
/3503 14014 12 13
1411 1 14/322 15195
walkmg [21127414 1332/
waD (2) 14104 1413 4
wanted [ISJ 1306 /0
135220 136/ /0 13697
/38624 25 1440 7 1451 II
14 /455 12 145923 25
/460 / 147217 18 /509 21
/5/521 /5/6/7
ward (1)/375 17
warehouse 1151/45217 25
1463 16 14743 4 14 18 20
21 23 25 14752 4 7 14
warehouses 11]1474 8
warrant [411302 5 132325
13243 21
wash [II 1442 10
washed [I) 148022
wasting (2) 1435 22 1436 14
watch (12) 1273 16 23
12749 16 24 1277 10
12799 11 1299 4 131824
13252 13393
watches (2) 1293 1 1299 2
water [111326 17
waters (9J 1294 12 15 19
12954 19 1296 8 12989
/314 3 13
wax [I) /3724
We'd [I) 1509 21
We'D [II) 128211 1321 16
13662 143518 143622
1440 12 1441 25 1442 7
150718 151621 23
we'll [II' 130524 1306 21
132224 1365 12 136611
142813 1441 25 14428
1443 6 1460 3 1466 Il
We're [411397 1 1431 16
143522 15]] 24
we're [22J 1275 24 12763 7

-v-
Vacutamer II) 139116
vacutamer [3 J 1383 22 23
vacuum III 1389 20
Vague (111360 /0
vague (4) /345 16 13607
12 19
Vaguely [111504 24
vapors 1311326 24 13272
varied [21 1330 /1 1444 /9
vehICle III /474 /0
vem 111/3962/
verballv III 134X 16
Vt>rdied III 1373 9
venfy [II /505 15
vertICal 111 /427 15
vt.'SseI14H) /277/5 16
12806 /281 /8 1282/2
12933 1295 15 130221
13035 14 /304 18 13056
1313 14 /3143 JO 132513
/8 20 1326 6 7 11 16 25
1327/4 24 /3288 133623
/34717 /35/ /3 14 /3527
/354 23 /357 /
1358 18 :0 1359: 15
1361 5 1376 19 :!3 14178
1422:!: 14265 14271
14348 14
vessels [91 /295 J3 /6
/30211 /7 /30319
1305 13 13249 JO 143724
Via [I] 1450/5
v1811114528
Vial [SI /371 4 5 1372 9
13736 144520 14634
1469 JO 1488 1
VI8Is (43) 13533 6 12 14
136912 15 20 23 13702
/0 /5 /6 17 19 20 22
13712 13729 137314
13886 7 1394 /0 12 14 18
14264 /4325 /444 6 /8
19 /4462 9 13 20 145522
14632 7 16 1464 1 11 17
14695
9
VlClOlty [I) 1358 I
VIDEO 111129911
Video (13) 1212 7 9 1304 4
/3784 5 1408 11 1409 19
14143 5 15203 6 15 18
View II J 1412 24
Viral [111514 3
VISits [I I 1382 5
VISualize [I) 140712
vllluaDy (2) 132722 1328 1

-u-
U ~ 151/378/0 138/8
/399 2 14914 /4
Uh huh 12211355 /8 /3576
13599 13655 /36821
/3745 13932 20 13964
/4186 /4222 1423 /0 13
20 /424/ 17 /426/3 24
/432 7 /4488 /476 18
uh-huh (111337 18
ultlmatelv (2] /39f1 I /4/6 20
Umm-hmm 111/370 /3
unable III /342 20
unattended 121 1400 21
1439 H
underneath 121 /450 /
/496 21
understand I1II 1283 14
128917 13/0 1 13156
1321 /6 22 /33815
/366 23 1403 2 144/ 22
15133
understandang (II J 1321 13
133816 19 135817 13642
5 13768 1398 22 14395
145023 1469 I
understood (11133824
underway (I) 1347 5
unduly fll 1517 14
UNIDENTIFIED [I] 142715
unIOn [21 1300 8 23
unit (7) /44024 1441 9
145214 151021 24 15]] 1
Umled (3) /366 7 137816
18
umts 131 137923 1395 13
1440 24
Umverslty [3J 1438 12 13
/479/2
unopened fll /395 12
unruly 111/34219
unsealed fI) 1509 20
unusual II) 1516 1
upper (I) 1306 18

I truthI2]/2835 147223 upstairs III 140525- ----vlvldlvI11/452/3

'

truthful [11/4374 uranalvslS 13/ /4152 VOice 13) 13/97 /I /3466
tunnelled 1II /4299 /452 /4 14645 volume (31 /41/ 2/ /5// 7
rurnm~ 1II 14743 Unne 11//477 20 14
turOln~ 12/ /3// 7 /5/21 urane (141/354 I /372 /5 volumes III 138/ 13
rv 111/3072/ 13806 13863 /40317 volunteer 12J 133712
tWICe 131130219 /303/2 /4156 /4/69 14398 /35114
/389/2 1477/9 /479/0 148020 volunteered [21/33717 /8
tWISt 121 /4278 10 148623 /488 I /51 I 2/
tWlStmg 111/427 12 IInne<i 111/48115
two-page III /403 /5 IIseful[2] 13502 143613
tvpe 1311132413 134221 IItll17e [2114n 17 147225
13533 /3563 /36912
13716 /375 /0 1405 /4
14242 4 7 143424
144420 /4525 145325
/460 /7 /464 5 6 147220
/4748 14806 8 25
/48/ /3 2/ 1482 19
14f1614 /4926 1500 1
/509 /8 19
types [7J 145923 146325
1472 7 /477 20 14828
1509 7 12
typICdl 1II 14445

14558
lOre III 146420
torn 141 1404 16 18 1411 IX
total 121 1404 9 /4322
tutahty III /368 7
totallv 131/358 7 II 14429
touch 111/27622
touched [51/27623 /2962
17 /3368 /33719
tour [I] /3248
Tourmquet [I J /383 24
towards [4J /326 /3 14
lJ27/6 /422 / /
lOwn III /4381/
lOx [3SJ 1343 7 22 24
1344 23 /35/ /3 14 16 19
22 /3529 /3609 20
136/26/8136923
/37017 19 /37317 25
13877 /0 /7 /3963 24
lJ975 7 23 /405 /8
/4/0 12 142224 25 1423 2
/4264 1427 I
ToxICology [I) 1502 /7
trace [II 132015
traces [I] 13205
track [II /480 /9
tracked (I J 1297 25
traffIC [2J /325 2 2/
trail r11 /439 8
tramed III /4825
traanan~ [301 1324 // 15
13809 /0 /390 7 /3982/
25 /4/47 /0 /2 /5 /7 /9
/41513 15 23 /4161 5 10
1/ 24 1438 21 /48025
1481 1 12 14824 16 19
1508 11
transcnpt IS) /4/8 1 /43/6
146923 15239 12
transcnptJon II) /523 /0
transfer 17J 1440 fI 12
/4421 14501 1451 2
14524 151325
transferred 131 1452 7
149525 /501 13
tran~ferran~ III /49X 8
transfers III 1449 //
transit (I) 13479
transmlSlllon [I) 147713
transportJltJon [I] 1316 24
transported (2) 1375 15 16
trash (22) 1350 3 5 /1
/362 7 9 1/ 13 15 /3654
14072 1408 7 19 21
/4125 18 20 1413 I 2 6 8
l/
traveled (I J 1329 7
treatment (1)1518 3
trl8l [lOJ 1272 5 136220
/38821 23 14182 /42619
1431 2 1432 17 1434 I
/5193
Trooper fill 1334 /2 1342 2
l/ 134615 1361 23
/364 13 136519 22 1367 I
15 1368 22
trooper (3) 1471 11 22 23
trouble [41 1289 16 140725
1408 4 14Jl 25
true [3] 1284 14 15239

tore to we're



-z-
Zealand fll 143724
zeros [II 1448 6
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word [121128918 1299 22 YOu've (4] 14249 10
133722 13435 /7 138710 1464 19 150323
140189 14232 144915 you've 116] 128613 24
1515 16 12984 1331 18 13809 14
words 1161/273/2 /275 /5 /8 138412 138717 18
128312 12875 /2887 1390 25 13918 14156
12988 13325 /33723 1417 16 14344
1348 16 13499 13761 yourself [21137321 150515
1381 6 14862 149713
1501 23
Work (I] 1338 15
work [141129920 1301 6
1323 20 22 1338 12
135625 13577 9 Jl
14815 9 14824 15164
15179
worked [611324 19 1409 6
1438 15 1466 18 14794 7
worklOg [1011313 Jl
1381 12 1390 7 /47917 21
14802 14 /508 8 15105
/51816
wouldn't 1311308 4 1366 19
142923
wrapped 181 136910
145719 148720 14883 18
149425 /5068
wrapplOg (11/457/9
wrIStwatch [31 1275 7 9 Jl
write (2) /334 /8 1336 /7
writIng 13) /346 24 /393 10
14621
written ItO( /30/ ') /3747
/44722 24 /45020
146724 1475 Jl /488 /2
149819 1513 14
wrong III 1466 24
wrote 151133423 134620
14581/ 146720

Yllrd~ 11 f /354 4
Yt'lth 1231/278 IS /27') 2 4
/280 10 /297') /3Jl 25
132522 13566 /364 14
13701 24 137621 /3956
139710 142221 142617
142821 1444 5 1452 J3
145612 146910 151215 19
yeah (121134613 13836
1407 18 1416 1/ 1418 19
2l 144/ 23 /45/8 145220
1462 1 1468 10 /515 10
year 131 1438 1') 1508 3
15107
years 114) /32323 /378/5
18 20 21 /3895 1414 1
14194 14382 17 14795 7
1508 5
yelled [11129216
yellow III /428 /2
Yesterday 111/2726
York 141 /3146 16 /8 20
Yorktown 121 13/3 J3 /7
you'll 111 15/8 /8

-y-

xerox 121/335 /0 /44820
XO 111 /4405 /44/ 3 4
146/ 2/ /473 7 /8 /477 3

-x-

12821 128415 128915
132915 13328 135916
136311 13899 1425 12
143324 143620 1451 20
14576 14862 1491 22
14986 7 151713
We've (3) 13358 12
we've [6J 1290 14 129324
13233 13858 1410 2
14182
weather [5J 1274 1 5 12989
1317 8 13192
week [I I 1462 20
weekend fll 14516
weeks [211481 1 13
we!J-bemg [II 13793
Welt fll 129714
weren't [811299 2 144320
1444 19 14462 1466 25
1468 6 8 1480 10
Western [1]1479 4
whatsoever /I) 1474 1
wheel (10)1275 18 25
12764 128125 12822
12918 12 129215 19
131712
wheelhouse (Ill) 1273 3
1277 9 12897 13205
13289 12 13 16 133215
133310 20 133714 13478
19 1348 10 1360 16 1361 22
whereabouts [11136121
wherever [II 1390 9
whISkey 11)1412 4
White (21149322 14956
wlute [191146913 148417
18 19 148524 14863
148721 14885 20 1493 21
22 25 1494 1 1495 2
149717 20 22 14982
1506 12
whoever 13)1339 8 1351 12
13588
Wiedman 111/456/7
WIelic:zklewlCz 111137/ /3
wife IIJ 1402/0
wlDdow 141/32719 /400 4
5 21
wmdowlo 121/355/7 /9
wlOdowslll141 /329 /
13314 5 6
WIng (411277 10 13322 /8
134212
WIper [111297 14
WIShed (II 1361 6
WIShes III 12953
Wlthdrdw 1311321 14
1395 21 1410 24
WITNESS (I J 1322 7
Witness (II 1512 4
WItnesS 1161127617
130522 132024 1321 25
1331 16 1353 17 1354 7 10
139220 142811 14362
14377 9 14781 10 148919
Witnessed [II 1373 8
WItnessed [51 1345 4 5
1353 20 1354 6 1424 3
WITNESSES [11 1520 2
WitnesSes 121 151713
15196
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Vol 12 1526
,II PROCEEDINGS
,'I (Jurv In al 8 00 am)
131 THE CLERK All nse
(41 (Calllo Order oflhe Court)
lSI THE COURT Good mornmg ladles and gentlemen This
161 IS the conlmuallon oftnal m Case A89 0095 CIvil m re the
(71 Exxon Valdez A couple of admmlstratlve thlDgs as we start
(8) thiS mommg I thmk some of the attorneys inquired and I
(91 should tell you ladles and genllemen we will be standmg down

(10) for Memonal Day which IS May 30th so you II have that day
(III off
ml Also there hac! been some inquiry about a ..omment I made
(lJ) somewhere In the IDilIallnstrucllons about standing down on
(141 anotheroccallon 1m obhgated to attend a chlefJudgel
lUI meeting on June 15th 16th and 17th Sowewillprobablybe
(161 off that day Now I hedge ItJUlta httle bit becaule It I

1111 theoretically pOSSible that we could be m a phaae where you
(18) all are dehberatlng at that time I think we Will be through
(19) phase one and IOtO phase two at that POlOt m which cue we
(20) Will be stand109 down then If It shOUld come to pan that
(21) you re dehberallng then you probably could go ahead WithOUt
(22) me That sthe way I see It now We II keep you updated on
(2JI that
1241 Mr 0 N':III or Mr Chalo~ wh.:re wer.: w.:? We had a
I_~I d,:posillon

\~
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Vol 12 1527
(II MR CHALOS It s Mr Russo today Your Honor
(2) MR RUSSO Good mornlDg Your Honor
(J, THE COURT Good morning sir
(41 MR RUSSO Before I resume the cross the defendantl
I~I would hLoe to offer exhibits DX9041 and a1&o Exhlbltl 9042
161 With th....xcepllon of the lirst and lut page page I and page
17, 40
181 (Exhlblt~ DX9041 & 9042 offered)
191 THE COURT Page I and page?

(\0, MR RUSSO 40 40
(III THE COURT Are omltled
(\2) MR 0 NEILL No objection
(lJI THE COURT Defendantl 941 and 942 With the excepllon
(14) of the lirst and 40th page II admttted thank you
II~I (Exhlbtl DX9041 and 9042 With exception 01 pgl lind 40
(\6' received)
1171 CONTINUED CROSS EXAMINATION OF KAREN METCALF
(read)
(181 BY MR RUSSO
(191 Q Ms Metcalf regardIDg your delcnptlon of the Hazelwood
(20' blood samplel and ID temu of10ggIDg ID these samplel do you
1211 rccallthe ~ample~ IDsotar as the IIZe and number and the
Inl stopper'
(231 A Yes
(24, Q And now that your recollection II refreshed do you recall
(23' how you descnbed hiS blood samples when you logged them
101

MIDNIGHT SUN eOURT REPORTERs 907-258-7100 Page 1524 to Page 1527
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1 I I A Yes they were three teo mtlhhter red stoppered tuhes
I I MR RUSSO Can we have DX9042 page 30 please?
," You re havmg some difficulty
I., BY MR RUSSO
I~I Q Ol::ay I wanl you now to turn 10 page 26 which IS Ihe firsl
161 page of Roben Kagan s cham of custody documenl
17l A Okay
181 QWould you display DX9042 page 26 please
191 These forms are all umform correct?

"01 A Yes
1111 Q And specIfically I would hl::e you to 1001.. at this form and
II I tell us how you descnbe Ihe specImens received for Roben
IIII Kagan m thiS cham ofcuslody form
1141 A I descnbed one tea malWlter red stoppered tube of blood
(Ul llIId one tea mdhhter grav stoppered tube of blood and two
1161 fi'l'e mdhhter gray stoppered tubes of blood
"71 Q11111 entry IS a descnptlon of the size and color of the
(18' lest tubel for Raben Kagan s specImen nght?
1191 A Yes
('01 Q I notice on the top of this form there IS a reference
('II number CW79 of 89
1:21 A Yes
(1' QThaI would be Kagan s number?
(.41 A Yes
I~I Q If you recall Captlm Ha7elwood s form the number was 78

Vol 12 1529
'11 of 89?
/', A Yes
(), QWould that refresh your recollection that you logged Raben
(4\ Kagan I Immedlalely after CaptaIn Hazelwood I?
UI A Yes
161 QCould you recall for me as beal you can how vou exammed
17I Mr Kagan s tesl tubes 10 ..ome up wllh thiS descnptlon on Ihe
(81 lest tubes?
(91 A BaSlcaDy tbe same way I would han looked at Captain

(101 Hazelwood '5 by Just 100klDg at tbe color of tbe stopper you
/I II look at tbe tube and tbere IS qwte a bit of difference
II%1 betweea a fin malWlter tube llIId a tea au1hbter tnbe They
(IJI are macb sborter llIId tbey are nry easy to Ideabfy
geaeraDy
/14' tbe red endeace tape does buader a bUle btt beJlllable to
(UI teU what tbe color IS so bUlcaUy I woold ha'l'e looked at It
/161 llIIdJast. yon know at tbe tuDe pat do_ wIlat I saw
/I 7) Q And m thIS panlcular cue WIth Raben Kagan you saw one
/III red .Ioppered tube of blood len mdhhlen?
1191 A Yes
(::!OI QAnd one ten mllhhler gny stoppered lube of blood?
(211 A Yes
Inl Q And two five mdhhter gray stoppered tubes of blood?
(231 A Yes
(241 QSo you were able to dlsllngulsh between the color red and
1::.51 Iny on tho.e tuhes?

Vol 12 I~30
'" A Apparentlv ~o v~

I I Q And do you recall whether tn order to Identlfv the colors
131 of the sloppers on Mr Kagan S sioppers you had 10 breal:: the
I.' seals tn any way?
lSI A No
161 Q How dId you determme Ihe color?
C7l A I bonestly CBll't BIlSwer that at tbJS bme LIke I say, by
(81 lookmg at It I woold determIne tbe color of tbe stopper I
(9) know In some mstllllces I put a httle shce mark m tbe top of

1101 tbe red bp Just eaougb so I could see tbe color DDderneatb
/I I) tbe tape Whetber I did that m tbJS case or not I don't know
1121 bonestly
(111 Q Would II be of vour understandmg that as pan of your
(141 dutIes m loggmg m these samples that II was Important for
WII you 10 accurately record the colon of the slopper lubes?
/161 A Yes
117) Q And as of the time thai these samples were logged m did
1181 you understand the slgmficance belween gray sioppered tubes
1191 and red sloppered lubes?
(%01 A Yes
(%1) Q Whal waa the 'Igmficance?
en) A Gray stopper han tbe llIIbc:oagDIllIIt m tbem, tbe red
(231 stoppered tubes do Dot At tbat bme tbat was my
understlllldlng
(24) of tbe dIfference betweea tbe tubes
12~1 Q Now I d hl::e to vou lurn to page 20 okaY

Vol 12 1531
(1J MR RUSSO Can we dIsplay page 20 ofDX9042?
l%l BY MR RUSSO
131 Q Is thIS the chain ofcu'IOOy first page of the cham of
(41 custody documenl for Gregory COU.InI?
(5\ A Yes
(61 Q And I see thai he s - Ihat thl' IS Ihallhls IS hIS CW
17, referen..e number IS KO of 89?
(8' AY~

l'il QSo that you would Indlcale you logged hiS In ImmedIately
1101 after Mr Kagan s?
(III A Yes
(121 Q Can you lell us by looking at thl. form how you de.cnbed
1I3) hi' 'peclmenl or test tube.?
(141 A I descnbed ODe tea mdlihter red stoppered tube 01 blood
(15) and two tea au1hbter Il'IIy stoppered tubes of blood
(161 Q Can you de.cnbe how you were able to descnbe them that
(17) way what did you do to examine them?
(III A /\gam It woold be Just loolDq at stoppers and tryaq to
1191 make a determlutJoD betweea tbe color of tbe two
(%01 QWould II be your recolleclton that - you menlloned before
(~II thai you had occulon to .ht the .eal or In some way to cut
l2%' seal 10 see the .topper If In terms ofexamInIng a te.t lube
1231 you were unable to delermlne what the .Iopper color waa
would
(%41 It be your pncltce then to nIck the seal or .ht the scallO
1251 you could ICC what the color wu?
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e!3)

191

110,

1111

IIZI

1131

1141

tU)

(16)

(171

(II)

119)

(20'
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Vol 12 1534
III relative to allquolllng these samples page 14?
('1 A I would cut the seal and remove the stopper on the tube

and
(31 then al.tquot a measured portion of the SpeclDleD mto the

test
141 tube and release tbat to the techmclan for testmg
I~I QCan you descnbe how you would c::ut the seal?
(61 A I bad a Just a regular kmfe that most people have that
(71 retractable lund of knife and I Just open up the blade and
IB, shce around the top of the seal
(9) Q After domg that would you remove the stopper from the

(10) tube?
(III A Yes
(121 Q Would you remove the stopper compleacly from the tube?
(l3) A In that case yes, I would
(14) Q JUBt so ( m clear concernmg thiS parllc::ular entry
m, concerDlng CaptaIn Hazelwood s s blood tube you took a test
1161 tube of the blood, you cut the leal take the stopper off and
(11) remove a portion of the blood correct?
(III A Yes
(19) Q And put thatmto another test tube?
(20) A Yes
(~II Q Now when you were domg thiS ahquot for all of these
I~ , dllferent .. rew members Simultaneously you would have c::UI the
(31 seals and removed the .toppers for all the testen that were
('4' Involved?
I~I A Oae at a ume NeYer together but yes (woald bave

(II A Yes
12I Q So would Il be fall' to say that when you logged these
(31 samples that If you had trouble Idenufymg what the color of
(41 the stopper was you would have slit the seal so you could sec
mit?
(6' A A portion of the seal yes
(7) Q I d hke now to turn to page 14 whIch 15 the first page
(8) for Maureen Jones cham of Lustody form

A Okay
Q I direct your attention to the deSCription at speLlmen for

Maureen Janel In looking at thiS document can you tell us
how you described Maureen Janel test tubes?
A Yes I desc:nbecl one ten malhhter red stoppered tube of

blood lUld two teD malhhter gray stoppered tubes of blood
QOnce agalD how did you examlDe these test tubes to

determine dill desc:nptlon?
A The same way I dad the others By lookmg at tbe stopper

to determaae the color
QWould tt be fatr to uy that on thiS day when you were

examlDmg the telt tubel for the crew of the Exxon Valdez that
you used a umform procedure to determine the color of the test
tubel?
AYes
Q I would like you to turn to pag.. 40 "I th.... '(hlb,t
pred"~lgnated numb..r on.. whl..h thl~ on.. w.. don I dl.play
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Vol 12 1533
III You ICC here we re looltmg at a ..haln ol ..ustody do..um..nt
I~I for Lowell Weidman?
131 A Yes
141 Q And thiS was one olth.. !>lImpl... that .. ame In WIth Captain
(~, Hazelwood s samplea m that box Lorr..ct?
161 A Yes
(71 Q And do you sec the reference number on thl. CW76 of 1I9?
(81 A Yes
I'll Q Would that reference number mdlcat.. that thiS was logged

1101 m before Captam Hazelwood s sample was logged m?
1111 AYes
112) QAnd you ace under apeclmen delcrlptlOn ofMr Weidman s
(13) blood samplea?
fl4) A Yes
I'~' Q Would you pl...... t.. 11 us what that d..~rlptlon wu that you
116. put th.. r..?
1171 A One ten mllbbter red stoppered tubl! uf bloud Wltb
fl81 approximately seyen malhhters munlDglt wasn't fuU and
two
(I'll fiye malhhter gray stoppered tubes uf blood
(20) Q In acnns of nollnl thll desc:npllon did you go through the
1211 same procedure m noting hll telt tubes a. you did WIth the
Cnl othen you JUIl descnbed?
(23, A Yes
1241 Q Now tunnng to the telling of the lampleltalten from the
(~I crew of the Exxon Valdez c::an you desc:nbe what you did

Vol 12- 1535
III Q And thiS enlry would mdlcate that they were all out of the
1"1 refngerator at the same lime and all returned to the
(31 refngerator at the ume time?
141 A BasacaUy what I dad was pull out the whate box that
I~I contatned aU the spectmens aad pat tbem back to at the

same
(61 time yes
(7' QTummg now to the alteration orthe c::ham of custody
18' document of Caplam Hal:elwood s blood samples-
191 MR RUSSO Can I have DX3468 ph.ase?

1\01 BY MR RUSSO
1111 Q I d hke you to tum to the doc::umenl whlc::h IS the copy of
(121 the mtemal cham ofcUltody form for Joseph Hazelwood and
1131 that II the document that haa a reference 78 89 sample blood
(141 It sa ..onllnuallon of the cham ofcUltody begmnmg With the
IISI asslgnmg ..ntry of Marc::h 30th and ends\wllh an entry on May
(161 2nd 1989 Do you have that 10 front of you"
117. A Yes
1181 Q I would hlte to turn your auenllon to the le..ond page
1\91 aslt you the lecond page do you rec::ogmze thiS as a
(201 contlnuallon of the cham ofcustody for Joseph Hazelwood s
(~II blood samples?
(~I A Yes
1::31 Q I call your attenllon to an entry from May 1st 1989 Do
IZ41 you Ice that?
I~I A Yes
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Vol 12 J~36

I' Q Do vou recognize the handwriting on Ihe enlry?
I A That's Judy Peat

" Q Whal docs Ihal enlrv say?
IJ! A That entry ~avs that she took It out of the loog term
'~I storage freezer aDd traosferred It to the temporarY storage
'fil refngerator It looks bke at 9 25 10 the monung
t1l Q 0925 correct?
'81 A Yes
'9. Q And I nOllce everythmg IS wntlen m as opposed 10 bemg

1101 slamped?
'III A Judy dId Dot bke uslog stamps she alwavs haad wrote It
'121 QThe long lenn slorage was whal?
fill A The freezer
fl4) Q ADd transferred 10?
II~) A Temporary storqe
116. QWhat wBilemporary storage?
'171 A The refngerator
118. Q Right under that there IS another entry and what doel that
119) say?

1::0) A That's releasmg It from ber custody to tbe temporary
1211 storage It says, trausfer for -
In) Q Let s first go on to date and lime
Ill) A May 1st 1989 925
fl41 Q And that s 0925 and that s the same lime as the entry
('~I above?

Vol 12 1537
III A Yes
(21 Q What dOCilt say m the box next to that?
fll A 'flus looks bke trausfer for sabsequeat ahquottlDR for
f.1 Q You re reading now under the purpose and remarles column?
,51 A Yes I cao't read tbe oext word
161 Q You can t make II out I

17. A No I caD't
181 QGOing from thaI box to Ihe received by what does thalaay
'9, In the receIved by box If you can read II?

"01 A OD tbesamehDe"
fill Q Yes
fill A That says Judy Peat I'm sorry. recesnd by, that was
'Ill releued by. excuse me Short-tena Itorage
Cl41 Q Now on May 1st 1989 the fact that thll tranucllon
,lSI occun In and out at 0925 out at 0925 doel that indIcate abe
1161 toole the sample from the freezer and putU In the
Cl7I refngerator?
1111 A Yes
1191 Q II there anything aboUI thIS entry thatlndlcalel that Mrs
1201 Peat opened the samples and Inapected the contents'l
1:11 A No
,UI Q Would U be normal I f someone opened the aamplel and
Illl Inlpect the contents or did .omethmg WIth the contentl for
(24) them to indIcate that on the chain ofcustody'l
(%51 A Yes

Vol 12 I~Jll

(II Q Now turning spc~.ticallv 10 Ihe a11cral,on oflhe
, I deSCription of CaptaID Hazelwood 5 blood samples were vou
131 d.recled to do thIS by anybody at the lab?
,.. A I believe I was directed to do tins by Judy Peat
'51 Q On approxImately whal dale was thIS thaI she came to see
(6) you aboul changang Ihe enlry?
17l A It would have been 511189
(81 Q And when she did thIS dId she ask vou to change the entry
(91 or dId she ask you 10 pulllhe cham ofcuslody document'l

(101 A Yes
I111 Q And d.d you make the change al Ihal pOlnl?
IIlI A Yes
1IJ1 Q Now al the POint that you made the change did you yourself
(141 phySIcally Inspect the test tubes 10 venfy that they were In
(151 fact two gray and one red'l
(161 A No I believe sbe ooly sbowed me the oDe tabe
117) Q Now whalls the normal procedure In the lab? If say
(181 you re looking al a sample all nght and you nOllce that
(191 there IS a discrepancy In the sample Insofar as It s nOI
(201 confonnlng With the way II 5 logged In what procedure would
(211 you nonnally follow If you foundJult.uch a dllCrepllocy on
1221 your own'l
(lll A If the dlscrepaacv was mv owo aad It was something I bad
Il4) dODe myself I woald bnol! It to tbe attentlOD of the manager
f..5. aDd thea ofcourse do tbe fonaal documeatabOD ADd at
tbat

Vol 12 1539
(II bIDe I was ooly m theJob for ellht moaths. 50 I probably
121 would ban Deeded belp m uoderstaadmg how to rectify

that
(31 IuDd of sltuaboo
(4' Q BUI II would be vour understanding thaI If you dllCovered I
f5. mIstake like Ihat any mlslake. Ihll you would be obhged 10

161 eorrcelll Immedlately'l
(71 A Ob absolutely yes
18. Q Now up unul May lsI 1989 I ""Inl you to look al the ehalD
(91 of cUSlody gOlOg from March 28th to May I st'l

C101 A Yeah
CIIJ Q I waot you to read offhow maoy IImel you were lovolved ID

C121 tnm.femng or handhng the speClmenl from Marcb 28th to May
(131 ht Why don t you - you bave one entry 00 March 28th
(141 COrRel?
(151 A Yes
(161 Q When 'III" the next one'l
1171 A I ha.e two eatnes OD Marcb 30th
Cl81 QRight and on March 30th you look an ahquot on the
1191 aample'l
(201 A Ves and thea 00 Apnl17th trusferred thespeameas to
III 1 10111 tena storage ADd thea 00 Apnl20tb I paDed them out
of
lUI 10111 tena storage for purposes ofcOpying the lpecuaea
1231 coatauler. ad thea OD Apnl20tb a.am I placed It bllCk mto
1241 10111 tena storage ad thea It comes down to May 2Dd
1231 QOnly through May Ist'l

r
I
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I I' 11 55 (0 J 00 P m 10 do an ETOH test ..orr~ct'
I' A Yes
131 Q And It s your understandmg that would have been hiS
(41 responslblhly.f m hiS movmg or ~xammmg Ihese samples h~

IS' had nOllced a discrepancy between the descnptlon of three ten
(61 mllhlater red stoppered lubel.nd the way th~ ~mples were to
17I bnng that to someone s .llenllon?
(81 A He would have brought that to me ngbt away
(9, Q And he certaanly dldn I come lo you and make such a

(101 mdlcallon'
(II' A No
(\2) Q Have you eyer made such an error In markang samplel?
11]1 ANo
(\4, Q Have you ever made such.n error sance?
(U) A No
116) Q And you were never made .ware of .ny other error made by
(17) you ID refereDce to your deacnpllon of the ltopper colon of
(IS) the blood s.mples of .ny other crew memben received In th.1
(19) p.ckage concemmg the crew members of the Exxon V.lde:z:7
(2D1 ANo
(21' Q Now looklng .t the ch.m of custody form ag.m here, the
(22) one that s been ch.nged lookmg at the cham ofcUltody
(2]1 through M.y 8th 1989 does JUdy Peal s name .ppe.r an the
(241 cham 01 ..ustody 10 .ny other plaice excepl tor M.y 1st 1989?
(251 A No not that I see

Vol 12 1~40
I. A I m sorry That was It then

I I Q So Ih~n would .1 be lair 10 say Ihal yOU hav~ "nln~s

131 handhng Ihe specimen on Ih~ change of cuslody from March
281h

(41 to May 1st .pproxlmately seven entnes In whIch YOU were
I~I handhng Ihele samplel from March 28th 10 Apnl 20th which IS

161 Ihe I.st entry before May I st correct?
I7l AYes
(8, Q And If you had noted any discrepancy b~tween Ihe way

Ihele
(9' samplellooked to you durmg Ihes~ transfers and th~ way you

(10' h.d onglnally entered them .nd when I say onganally enlered
III. them I me.n Ihree ten mllhlll~red ro:d slopp~r~d tubes of
II , blood would you have drawn thai to somcon~ ~ all~nllon and
113, make Ihe correcllon?
1141 A Absolutely, nght_ay
(15) Q SO II I f.lr to uy th.t an.ll ofthelC Ir.nlfers from
(\6) M.rch 28th to Apnl 20th you did nOI nollce .ny discrepancy?
(17) A That's correct
(18) QWould II h.ve been ancumbenl upon anyone else In the I.b
1191 handhng thoac umples If they nOllced • dllcrep.ncy 10 make a
(2D) nOlallOn so th.lll would be ch.nged .nd corrected?
121. A Yeah they were aU very good about thangs lake that
1221 Q You testified .bout M.ll Noedel r~movmg Ihe sample 10 do
I.]' Ihe ETOH lest The elhanoll..sl on Mar..h 28th ..orrecI?
1'4' A Yes
1...5, Q And al Ihal lime I~ Ihal Mr No..d..1 - d,d YlIU .p..a!. III Mr

I

L

I I
LI

I
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(II Needel pnor to or .ner he performed Ih.. I..at? I

m A I most bitely didn't have any conversation With btm at all
(]. about tbts test I mean, I don't recall any, and Matt bad
,4, access to the area He WItS the ODe dOIDgtbe testlDg lie
15. could go mto the rerngerator and pullll out Without
16, consulting me
,7, Q BUI he dldn Ilay .nylhmg 10 you .boullh.. <1, ... r..pan.. y 10

(8, Ihe Iloppers?
(9. ANo

(101 QAnd he h.d to remove the leal for al leul one tube
(III correea?
11.1 A Vh hub
(\], Q And .1 th.tllme he neYer II&ld .nythang .bout. discrepancy
1141 belween your log sheel.nd wh.t he oblerved?
IU, A No
(\6. Q Do you know whether he pulled Ihe antem.1 ..h.an ofcUltody
1171 document when he did thillelt?
(III A Yes he bad to
119' Q He h.d to bec.usc h.. m.de Ih....nlry?
(2D' A Right
1211 Q From your observ.lIon ofh.m dId h.. r..vlew the mternal
.2.1 ..haan ol ..ustody do..umenl' ISll hiS pr... l1.... '
(2], A Yes
1.41 Q In .ddltlon to yourself 100L-lng at thiS docum..nl you ICc

(lSI th.t on M.rch 28th 1989 M.ll Noedel remoyed the umplel
from

Vol 12 1543
II. QJudy Pe.l h.d nothang lO do With the .ctuaiteillng of
(.. thelC samples did she?
I]' A No not that I kIlow, Matt did aU the testang
(4' QJudy Peal h.d nothmg to do With m.lnlalRlng the ch.m of
151 cuslody oflhe blood s.mples did she?
(61 ANo
17. Q Would Il be normal for Judy Peat If she w.nled to h.ve the
(8' samplellr.nsferred from long lerm slorage to Ihort term
(91 stor.ge to c.1I you lO tell you to do II?

(10) A Sometimes she dtd, sometimes she did It henelr It's not
(II) abnormal ror her to do It There were days she called me
aDd
(12) had me do It, but Ir I was reaDy busy, sbe would do It
e13' berselr
(14. Q But looking .l thiS documenl M.y I 1989 th.t I the only
(15. lime she has herselflnnsferred thesc blood umplesln thiS
(16' particular case IS th.t correct?
117. A Yes that's correct
lIB' Q All olher limes transfers were made ellher by you or Mall
II~I Noedel?
1201 A That's correct
1211 Q And you were the sup..rvll>Or of the r...... ,vmg .re. correcl?
(22. A That's correct
(2]. Q And M.ll Needel w.a the chemisl who performed the tesl?
(241 A That's correct
(lS) Q Do you know where Dr Peat w&l on May Isl 1989'1

I
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I I • A I tb.nk be was out of town
1 I Q Subsequenl [0 May 1Sl 1989 d,d Dr Peal speak 10 YOU
111 abOUI this change Ihal he made on Caplaan Hazelwood s chaan

of
141 custodv sheet?
III A No evervtblDg came to Judy tbat I remember Not uotd
16. wbeo all tbls became a real tblDg about a year ago wbeo
17. everytblog klod of blew up then be came to me but be was

more
'81 supportive tbao aogry so I doo't koow
191 Q After you made thr.l change an the entrv an the cham of

(101 custody on the directIOn of Judy Peal when did Dr Michael
II II Peat first speak to you about It?
1121 A I don't tbmk be did speak to me aboot It until - not that
1131 I remember Alii remember was Judy and I talking about It
I
1141 don't thlDk be did speak to me about It untd evervtblnll blew
II ~I up and became an ISSue
1161 Q Old you find that unusual that he never spoke to vou about
1\71 It'
1181 A KlDd of becau,e be was very adamant about letbng me
know
1\91 wben I made mistakes wbetherJt was mv fault or the fault of
a
'''01 person tbat was under my SUperviSion I was the one that
took
f.11 tbe beat so to speak and be made tbat very clear
1..21 Q And 10 thIS situation he never took you to tasL. for It'
(ll A No be didn't Actuallv be didn't Judv lei me know ahout
I 41 tbe problem necause ('m harder 00 mv~elftbanaovbodv
wben I
(~l make mIStakes so I was thinking I was already feehog bad

Vol 12 1~4~

III enougb about tbe change and maybe be WIIS Just gOing to
hack
'.1 off on It I don't know
III QWere you ever dlsclphned for thiS'
/41 ANa
(~I Q You mentioned before that there came I time when thlS
'61 when thIS change 10 the cham ofcustody form became known

and
f71 It was a - I don I reLalllhe words vou used whal wa.the
(81 word you descnbed'
/91 A When evervtblnll blew up

1101 QOkay That was approximately when'
(III A I bebne that was approximately - I'm wanbnll to say Mav
1121 of '90, Mayor June of '90
CIlI MR RUSSO Your Honor that Sthe eodofdefenac
1141 croll examination on thll wltnell thank you
lUI MR CHALOS Your Honor at thll time we have the
1\61 edited version ofMr Conner Stestimony We would hke to
1171 play
1111 THE COURT Fmc we II fimsh that
1191 THE COURT Who did we have for a reader on Ihat
<201 depOlltlOn'
1211 MR 0 NEILL (beheve that one IS Videotaped Your
C221 Honor
C231 CONTINUED CROSS EXAMINATION OF SCOTT CONNER
(241 BY VIDEO EXAMINER
WI Q Let me ask you thiS The difference between a IS

Vol 12 1~46

III mlllllller lube .nd a sev..n mlllllller lube IS elghl
( • mlllllllers nghl?
111 A Correct
14. Q So one would hav.. b..en .lmosllwl.. e the sIze of the other?
(~I A Yes sir
(61 Q LeI me ask you thIS Have you had after your tnal
17. leStlmony bacL. lD February of 1990 have you had d.lculSlons
(81 With anyone from the federal government w.th respect to the
(91 s.ze of the test tubes that contained Captain Hazelwood s

1101 blood?
1111 AYes
II:!I QWho dId you have such dlScusllons With'
IIJI A I beben It WIIS Mr LJDSID
(141 Q And Mr LInSln.1 who'
/I" A He IS DO J attorney or IDv~tlgator
1161 VIDEO ATTORNEY Allorney
117. Q When did that diSCUSSion take place?
1181 A In Augustort990

1(191 Q Where were you at the time'
(201 A In Cleveland
121. Q Where was Mr Llnsan at the time?
(221 A He new In from Washington
(231 QWas he by hImself?
(241 A When we spoke"
(2~1 Q Yes

Vol 12 IS47
(II A No there was somebody else In tbe room
121 Q Who elac WII In the room With you?
el, A It was In the FBI office
C41 QThere WII In FBI agent there'
I~I A I don't recaU what Ius offiCIal capacity WIIS I bebne
(61 so
17l Q What was hiS name'
/8' A ( can't recall (can't recall
f~1 Q Wa. II .. xplaaned to vou whalthe FBI - why you were a' an

,10' FBlolllce'
/11. A Wben I a~ked tbey were bn~tlnll - tbev bad the
conference
11'1 room They were bosbng the meetuJg the mqwry,
wbatever
CIlI Q Belldes you Mr Lanlan and the FBI geotleman wei there
1141 anyone elac preacnt"
lUI A No, sir nolto my recOUecbOD And I can't -I caD't
e161 bonestly say tbat third Indl'l'lduai was FBI I beben be wa,
1171 butl-
1111 Q DId thlt third IndiVidual ask you any queltlons"
/191 A I don't recall
1201 Q Were you shown any documenta'
(211 A I bebne I was shown a lab document a lab recept
e221 docUDJent
IDI QWal the purpole of Ihowlng you the document explained to
1:41 you?
(251 A Yes sir ,..,

I I

1
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II. enclosed With equipment It savs the ca.e: tllie Exxon Valdez
( I ,tem descnptlon scaled blood samples for Joseph Hazelwood
(), Had you used a form SimIlar to thIS previously?
14' A No, sir
Ij, Q You used !he form With the legend that s contamed on !he
(6' top ltanmg With the sentence !he last person whose signature
(71 appearl on !hIS card?

(8' A No, Sir
(91 Q Had you used any forms prevIously? Let me read you the

(10' legend and a.k you If you had used any form. that the a ..wlar
(II) legend The lalt person whose signature appean on thll card
(12) cerufiel he hal receIVed the above dellCnbed Ilem from the
(\31 penon WhOle signature unmedlately precedel hll and II
(\41 acconlang the Item proper lecunty by maantaanlng !he Ilem In

(UI hiS prelence or stowang It 10 a safe Tranafers mUlt be hand
(161 to hand or by reglltered mad?
(171 A No, Sir
(III Q You had never leen that letter before?
(19) A No, Sir
(201 Q Were you aware of the requirement for proper lecunty, have
121' !he Item el!her an that perlon II possenlon or stored ID a Afe
1221 If It waa out of his POllelSlon?
en, A Yes Sir
(~41 Q One follow up quell/on Mr Conner When you were
drawIDg
123. blood samples that mormng was Mr Oe:lozler present !he enure

8SA

III

(21
the

(3)

,~,

I I~'

16'
17,

I
'---'

I I
I I
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Q What was said to you?
A Wheu 1 looked at the documeot I was asked m that was

size of the tubes My respoose was that's what's gomg 00
Q What wu!hc SiZe: ofth~ tube:. thallh~v .howe:d you?
A I dOD't recal1 sir
Q Old you feel mllmldate:d by th~ la~tthalthe:y "ould lrack.

you down and bnng you IOtll the FBI ofli~e:? Old vou fe:el
181 mtlmldated?
(91 A Sure

(10) Q Wal Itluggelted to you !hat perhaps you might have made a
(11) Wlitaltc at your teltlmony dunng !he tnal or !he omnibul
(12) heanng uto the lazcl of the telt lUbel contammg Captam
(13) Hazelwood I blood?
(141 A 1don't thm.k It was darectly suggested It was a self
(UI uapoled type of suggesbon It was lake are you sure that
the
(16) sue that you stated m testuaony was really the sue, and I'm
(17) lookaag at thas lab form and I'm gomg, Jesus that's what
(181 It's aU about, that's what's gomg on
(191 QWhat wal that?
I:llJI A That there IS • dasc:repaac:y m the SIZes of the tubes
(~II That the lab lS saYing thev rl!Cea"ed thl. .aDd I have alrelldy
In, told the world what I had drawn - what I had drawn the blood
In, samples m
(241 Q Now did you tell anyone on the Exxon Valdez that you could
(~I get mto the refngerator !hat had !he lock. on U?

5-18-94 VOLUME 12 XMAJ(
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III A Yes
1~1 Q Who did you tolll!hattoo?
131 A Seaaor Chaef Moore
141 Q Old Semor Chief Moore have any bnght Ideas?
l~' A Not that 1 recaU, because I stall had 11m my lap
(61 QWhen you left the box you Ay you put It on a lelf next to
.7, !hollolllu~c !holtomato?
181 A Whatever was there, It was a refngerator walk 10
1111 refngerator

liD' Q Old you become aware at that lime: that be"aulk. ofwhal W81
(111 gomg on becaule of!he Valdez Spdl thatthol galley wal
(121 gOing to remam open 24 houl'll?
IIlI A Yes, Sir
(14. Q Now you Aid you told th~ "001.. to go ahcad and 1~1.. th~

II~' reefer when he I~kold up th~ I.allo:y but 10 lacllh~ I,alloly was
116. ltaymg 0poln?
117, A Ragbt
1111 Q And you don tknow whe:ther the "ook ever locked !he reefer
1191 did you?
(201 A I belaeye be dad not
1211 Q When you came back the next mommg to pick up the: box 
(221 A Yes, sir
In, Q - The refngerator wa. unlock~d waa It not?
1_41 A That's tOle sir
(~I QThllil a two page document entuled "ham ofcUltady card

Vol 12 1551
(II time?

I~' A Yes, Sir
(3) QWas that at your request?
(41 A That was a noaoCommuaac:abve agreement, be knew he

needed
lSI to be there, I knew be needed to be there
c6' Q Why did he ne:e:d to be there?
17I A A WltDess

18' Q A wllnen to !he drawmg of !he blood samples?
(91 A To the whole procedure yes, sir

1101 Q When Captam Hazelwood when the blood sample W&5
being
(III drawn was Mr Oelo.l:lo:r 10 the room the whole Ume that
1I~1 o""urred?
lU, AI beheYe so yes Sir
(141 Q Old LI~ute:nant Fall-en.'ean ever come mto !he malter I
CUI eabm whale you Wolre takmg blood or getllng any Amplel from
(161 the crew members?
cm A Yes sir
(181 QHow long wall he 10 the room WIth you when you were
drawang
1191 blood?
(:lIJ1 A Neyer for a substaabal penod of bme It was Just 10 and
(~II out to see how the progressloa of eyent5 was g011lll along
I~I Q Do you recall the offic~rwho I thmk hal been Identified
1231 al perhapa a Fish and Wlldhfe type? Do you recall !hat
t~1 mdlvldual? -
1~1 A Yes sir
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\ I did
f I Q Now Ih,s IS Imponanl and I would like 10 you thank about
III It carefullv You said I hope I m nOI supenmposmg thiS
141 nOllon thaI I saw a bottle WIth somethang else In my hfe Is
lSI thaI a pOSSlblhtv?
(6) A Yes sir
17I Q You ve lesllfied lhat you relurned to Anchorage after you

left Valdez on March 25th Was there nol sensitive pubhetty
In Anchorage about the grounding?
A Ob yes sir
Q And ancluded In that puhllclty aboullhe groundang were

allegattons thaI Captaan Hazelwood has been dnnk:lng?
A Yes sir
Q And thai was both on newspap..r an radiO and on teleVISIon

I lake It?
A I'm sore sir
Q Now on April ~lh of 1989 you were mlervlewed by

Invesllgalor Gnmes I guess he was wtth the Alaska State
Troopers correct?
A Yes sir
Q And Indeed she asked you questions about your obtalDlng of

the blood Amples ofthe vanoull crew members?
A Yes Sir
Q And did you undentand that at that pOlnl the State of

Alaska was conducting a cnmanallnveslIgallon ofthe groundmgI~I

1141

1161
1171
1181

(191
1'01

(81

191
1101
1111
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(Ill

(21)
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'" Q All nghl And was he In lhe cabin al any POint on l'me
( I where the blood samples were beong laken?
III A Yes sir
f41 Q Descnbe what you saw hIm doong whIle on the cabon?
f~1 A Otber than bemg oosy nothIng sir
16, QAnd descnbe to me what I beheve thiS md,vldual s name
17, IS Fox so let S use lhal for purposes of our diSCUSSion
fK. What was Mr Fox dOing that appeared to you to suggest that
f91 he w.. beang nosy?

1101 A Just - heJust come m Just lookmg around to see what I
fill wasdomg
1121 Q Were you surpnsed to see that bOllle there?
(I II A I doa't bow If I was surpnsed or oot
(141 Q W.. It IOmethang that sticks out an your mind?
1I 'I A What came to mmd wheo I saw tlus 00 the shelf was
uh ob

161 somebody'5 butt IS 10 a noger That's Just wbat I telt to
(17. mYSelf It's hke the same tluoR when I get caUed la
1IB1 UNIDENTIFIED VIDEO SPEAKER You teslIfied SIX or
1191 seven times on Ihts
('01 A Whea I let called 10tO a Coast Guardman's room as a
WItness

( II or the drug representabve and there IS manJuaoa there oh
1'21 Jesus
1-31 Q Now dtd that Ihought cross your mind as soon as you saw
1'41 It as lOOn as you saw the bottle?

I" A Yes sir
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III Q H.. that thought stuck With you for these three plus years?
IZI A No sir oot uobllt was brought up, and I can't eYea
III remember why It was brought up A few hours alo It was

broUlbt
141 up ud I have 00 recollectloo 00 why I blurted that out
'" Q You said you never told anybody thiS an anvesllgator or
16' attorneys or anyone becausc no one has asked you?
171 A Correct sir
III Q Have you ever laid anyone casually a fnend an
191 acquaantance family member?

1101 A That I saw a bnttle"
1111 QYes sir
IIZ1 A No, sir
IIJI Q You lay you law the bOllle when you lint walked Into the
114' room?
lUI A Yes, Sir
(161 Q And Mr DelOZier w.. ataadmgm thalaame VICinity from
(171 time to time while you were there?
ClSI AYes, Sir 10 the same Ylc:uuty as
1191 Q When you linl AW the boUle?
1201 A WeD, he was staodllll there between the - excuse me the
l211 doorad the desk I came m through the door yes, Sir
1221 Q W.. there aaytbmg In fronl of the bottle blockla, III
(nl vIew"
r241 A Not to my koowledge sir
(~I Q Now who placed the lox bll on the shelf"
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1II of the Exxon Valdez?
(ZI A No sir
13I Q Whal did you thInk: Ms Gnme. wa. dOtag?
(41 A Just yon know state polace they waated testmlODy 1
I" doo't know exactlv what for I'm sure It was for somethmg
rei they weren't asbolE me qUesbODSJust out of sheer

horedom
r71 Thev Rre asblll me for ~ome reason hut specifically I doa't
IlI1 koow Mavbe she told me maybe I dldo't hear her I'ye

tned
19\ very hard all mv lire for the cops Dot eYen to bow what my

1101 name was I mean I worked at It very hard, ad nO the
suddea
1111 they aU bow wbo I am I was Yery lmComrortable With that
1121 Q A. of Apnl 5th whea you were belnllntervlewed by M.
(131 Gnmes had you heard by that pomtln lOme fa.luoa or another
(141 that there were allegatton. that Captaan Hazelwood had beea
(151 dnnklng?
1161 A I am sure
1171 Q Al that poant did you thank It would have been oflnterell
IIl1' to Ms Grime. that you had seen thl. bottle ofJack: Daniela an
(19\ Captain Hazelwood s office?
1201 A I dad DOt walk mto the state troopen orrtee With that OD
(211 my mmd DO sir It W\lSll't thatl dada't wutto be.
("21 tattletale or aythmg Wee that, It'S Just -ltJust Dever
(2]1 da_ed OB me I bow It'S IDlportaat, ohnously, we're bere
1241 qwte late bat BObody eyer asked me I Just (DOISe)
WI Q Why dtd you thmk: Ms Gnmes w.. a.kang you questions
about

I I

I I
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III Q And althe lime of the groundmg oflbe Exxon Valdez on
(2) Good Friday of 1989 whal was Your pOSllIon?
13. A The same as It IS today
141 Q And as the preSident of Exxon Corporation what arc your
151 responslbllliles?
(61 A Well, they are very broad m aature oDvlously Most
111 fuadameatailS to cODduct the affaus of the corporabon m a
(81 way to accrne mllXIDIUDl benefit to the shareholders of the
(9) corporatlOD

110, Q You fe I member of the board ofdlreclors of the company?
1111 A Yes I am
(121 Q And how often doea the board ofdlreclors meet?
II II A The board of cbrecton OD a regular basIS curreatly meets
(4) tea umes per year
lUI QIn reYlewmg coplea of board agendas I nOIlc:e thai on
(16) OC:C:..lon you reported to the board With regard to the Valdez
(l1l Spill Old you m fact report to the board With regard to the
(18) Valdez Spill on a number ofoC:C:lSlons?
091 A Yes, 1cbd
1201 QWha' were the lubstanc:e of your rep0rllllO the board
('II generally'
In. A weU-
(23' Q Whit kands ofthlDga did you report 10 the board on?
(241 A Well It depeaded on what the - what eyeats had
transpired
(-51 sluee whatever the pnor review or dISCUSSion With the
board
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III the obtalDlDg of the blood samples specifically?
(2) A 1 don't recall Sir Everybody was asluag me questlons
III Q Don I you thlllk II would have b~en slgmlicanllo Ms
(41 Grlmea for you 10 tell her lbat you had scen a bOllle of Jack
(51 Damel! IIllbe captalll II quaners?
161 A I'm sure It would have lit her day nght up sir
171 Q In faci Ma Grimes asked you Iflb~n: was anythlllg that
181 might have been algmlicantlo her mveallgallon lbal she
(91 hadn'tapeclfically uk~d you?

1101 A Is that wbat It says there sir
III1 Q I 11 hall.d you page 14 of predcslgnated documenl number 4
021 Haye you bad a chance to review lbatlranscnpt Mr Conner?
lUI A No, tbu IS the fint tuDe I'veseeu It
041 QTake your lime
IU) A WeII,l'ye read prevIous to It, I've read to It and I've
061 read past It I see wbere we're KomK on about custody and
1111 unae samples and blab, blah blah ADd If there IS anytbmg
Oil you tbutk I haYea't asked you that you tbutk mlKht be
091 sllladic:aat to tbu myesbKatloD Demg more of an expert IU

(20) what cbd obYlously, have I mISSed anything that might be
1211 SlKJllfic:aat
Inl Q Let me atop you nghllbere That wu al lcaat Ii It

(231 appean III thlatranacnpl lbal la M~ Gnm..bqu..bllun 10 you
(.4' on page 14?
I~I A Yes, sir

: I
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01 Q And what waa your answer'
121 A I answered DOt, that I CaD thlDk of
(ll We reaDy tned to do thIS ud vuu Iwuw VOU set! loU wllny
(4, umes that you lose loumethlDlIlIud L"ntmultv lIf Lustody

And I
('I believe that I answered that questloD wluch falls In line With
(6' the preYlous questloas on custody turwnilit oyer to or
l1J CODtaCt1lJK Commander Moraw my boss ad meetlng With
(II Laeuteaaat Stock at the time IIDd what happened to It
1'1. MR CHALOS Yuur Honor Ihal ends our cross

001 examlDallon ofMr Conner
1111 THE COURT Next plamllrrs wllneaa
1121 MS WAGNER Your Honor pla,nlllls ..all Lee Raymond
Oll by Yldeotape depoalllon
1141 DIRECT EXAMINATION OF LEE RAYMOND (vld..u)

lUI BY VIDEO EXAMINER
06, QSir Will you plcaae atale your full name?
011 A Lee Roy RaymoDd
Oil Q I m gOlDg to be aaklllg queallons and olhers may uk
091 queltlona aner me You re enlltled 10 a fllr queauon fairly
1201 aaked If you think the quesllon IS unfllr lell me If you
1211 don' undentand the question 'ell me lfallny lime you
1211 want to go bac:k and reYlllt an answer you ye glyen feel free
1231 to do thai
1241 Whatla your pOlltlon loday'
IlSl A Today I'm preSIdent aDd cbrector of Exxon Corporation
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(II was lind there were far rllllgUlg subjects, as you might

expect
121 AU the way from In the eIIr1y days spealuag of the deta1ls of
131 the clean up effort to public affairs aspects of the
(41 corporatloD to operaboaal aspects to costs aDd overall
15l cODdnct of the - of aU of the ISSUes that Oowed from the
(61 groUDdmg of the Valdez
I1l Q Old you eyer report to the board on how the accldenl
(81 happened'
191 A From time to ume, when IDformatlon became avaalable

that
(101 surrouDded eveats either before or dunag or IDImedaately
(II' foUOWlng the groUDdmg, the board was made aware of
those-
1121 of that Information
(Ill Q Old you make the board aware ofthatlDformallon'
041 A Geaerally, yes
(I'I Q When you reported to Ihe board ofdirectors With regard to
(16. the eyents leadang up to the mCldenl where did you gel your
(171 anformallon?
(181 A Well depeadlDg on what the subject was I would get
(19) taformabou from a yanely of sources, but most normally for
1201 those aspects of tbe report that related to what I will call
(211 operatloDal actlYltles the clean up, the state of the slup,
In. that type of thing They Oowed to me through Exxon USA,
aDd
1231 some of that InformaboD was In ExxoD USA and I'm sCtte
they
(24) 1I0t It from the SlupplDg compaDY There were other
aspects of
(lSI course that Oowed to me through Exxon corporate
helldqullrters

Ii
L _
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I II A I read througb the trauscnpt as relates to my
, J partlClpatlon 00 tbe program I dldo't read tbe wbole
11, lrauscnpt when tbev start talklDg about Cuba and so forth
14, Q Nellher dId I WIth regard to Ihe words altnbuted 10 you
"~I '" th~ Irao."npl do YOU lale slrong Issue Wllh aoyth,"g In

I~I th" .. xhlhlt'
,7' A 11/0 to tbe best of my recollectloo 00 I wowd not
181 Q If you would go 10 page 7 oflhe Iranscnpl
19' A Ve<; sir

QTho: lOp of Iho: page Mr Bnnkley asked the quesllon
Iirsl lei s deal With thiS Was II a good policy 10 leave a
man wllh a substantial record of alcohol abuse m command ofa
lanker loaded wllh 011 And your answer was no It was not a
good policy Do you see that?
A Yes, (do
QWas Ihe question asked and did you give the answer?
A PardoD"
Q Was thai questIOn In facl asked and did you In faci gIVe

I~. Ihal an.w.. r?
A I thlDk tbat - I think tbat as I recall at the bIDe that

questloo was asked and tbat was the aoswer I gave
Q And al the ume vou gave II you beheved lito be tnte?
A At tbe hIDe ( ga"e tt gl"ea the wormatloa ( bad

available to me at that hme I thougbt tt to be true
Q In Ihe - Mr Bnnkley asked how did II happen And you

(101

lI!l

(2J)

(..31

(~1

1111

1131

1141

II~)

(16)

1171

IIRI

1241
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"I for ISsues relating sometImes to pubbc affairs tvpes of

things
1 I or emplovee relauons human resources aCUvlties Thev

would
I]J tend to come through the funcuonal groups 10 tlus bulldlD~

141 Q In the weeks after Ihe Spill dId you have any
lSI responSibilities Ihal concerned Ihe Spill? For example pubhc
'61 relauons congressional relations slockhoider relallons
'71 anvesugallon?
.SI A Well ItblDk to ~ome degree as presldeDt of tbe company
191 you have respouslblhtv for alltbose Items

1101 Q In the days and weeks after the Spill did you have
(I" OCCaBion 10 meel or lalk to major sloclcholdera In Exxon With
(I_I regard 10 the Spill?
(131 A Yes, I cbd
(141 Q In the days and weeki following the inCident did you have
(I SI occasIOn 10 appear on any TV or radio shows?
(161 A Yes, I cbd As I recall I appeared the Sundav after tbe
1171 Suoday oftbe lipiD ~o tbat would bave been teo dav~ .tfter
tbe
IIS1 SpiD OD the ABC program ID tbe mOrDIng wltb DaVid
BnDkley,
1191 aDd as I recall Sam DooaldsOD was tbere
1:01 QWere there any olher appearances that you recall?
I'll A NOtlD those earlv days There were a couple
subsequent
1_21 you know several ODes later
(nl Q In'the days and weeks follOWing the Spill WIth regard 10

(24) the Spill whal olher kands ofacllVllles did you Involve
1251 yourself In other Ihan Ihe ones we ve JUSI talked aboul?
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II I A You meaD acllvltles as relate to tbe Spill"
121 Q Yel Ilr
1Jl A WeD, I thmk It would he fur to say that to tbe exteot
14, that Issnes came up of almost aDy broad uture that bad an
I~' Impact or potentIallY had aD Impact OD tbe corporatlOD as a
161 wbole, aDd were slgmficant I probably was ID"ol"ed ID

tbem
11l QWhen was the Iirst Ume you vlslled the Slate of Alaska
lSI after the Spill?
191 A I caD't recall wbetber tbat was - It was ID early Apnl

1101 (Just caD't recall wbetber that was before I was OD tbe
CIII Brmkley tele"lsloD program or nght after ~ It wa" either
(121 nght hefore or nght after that, but I c:aa't recall wlucb
(13) QHow many dayl did you spend an Alaska?
(14' A (beheYe I spent two days ID Alaska
lUI QSIr the reponer has placed In front of you a document
1161 which sbe hal been kind enough to mark II 43409 and II
appeara
1111 to be a transcnpl ofn"l Week With DaVId Bnnkley Apnl2nd
(lSI 1989 Have you ever seen the transcnpt before?
(191 A Yes, (ba"e
(2111 QHave you ever had an opponumty to revlcw the transcnpt?
(211 A WeD, the cbrect aaswer to your qUestlOD IS that tbe first
1221 bIDe I saw tbas trlUlSCnpt was ID preparatloa for tlus
(23) depolltloa. wben thas was (guess. the ngbt word aotlced
or
(24) whate"er It IS

(25) QYel sIr Have you read through tho: lranscnpl?
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II J glvo: a Io:ngthy answo:r and m the answer there IS the Slalemenl
I_I made Ihal Captam Hazelwood came fonh and saId he had a
131 dnnkmg problem Do you sec that?
14' A Yes I do
151 Q Old Caplaan Hazelwood sclf,denllfy do you know?
(6) A I do aot persoaally know by my own kaowledle
(11 Q Do you know If at or about the lime Captain Hazelwood went
181 mto lreatment he was under Invesugallon With regard to
c91 dnnkmg?

1101 A I do 001 know
III. Q At Iho: tim.. YOU appo:ar..d on Tlus Week wllh DaVId Bnnkley
II I would II he faIr t(l .ay thai vou helleved thai relurnlng
(131 Caplam Hazelwood 10 dUlY as the master of a velsel wal an
(141 error In judgment?

(151 A No I doa't bebe"e that's whall sud I sud I' there
116) was aD error la Judgment I doa't tbmk (made a coael_oa
at
(11) that time that tbey ID fact had made aD error IDJudgmeat
(18) Q Mr Raymond would you read the answer from well I think
(19) there are two or three P0lnll bere DaVid down to the boltom
1201 of the anlwer
(211 A WeD. ( tIuak there are two or three POlDts ben Da..d
(221 My Englasb wasa't very good I tbmk that they are Important
(231 to try aDd to put tbe whole t1uag ID perspectlYe The early 
('41 as I uDderstaDd It la ROlag back aad trymg to rlDd out
1251 exactly wlutt happened as you caa expect ID the last
se"eral
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(II days, there have been a lot of quesUODS hke tins Captam
(2) Hazelwood came forth and slUd he had a dnnkmg problem

and
(3) asked that he be treated for tbat Loder our company

pobcy,
(4) I'm sure UDder a lot of compaoy pohues these days

recogDlZIDg
(jl the soaetalunpact of alcoholism, we aU try aod encourage
(61 people .fthey ha...e a problem to come forth so they waU be
(7) treated la so dOIlll he went and was treated, and we were

told
(8) or the shappuag company was told that he had had the

treatment
(91 aad was retunaed to duty

(101 1£ there was aD error ID Judgment ID my ....ew It was at
(Ill that POlDt The people ID the shaPPIIII compaay, of course,
are
1121 the people who really make the Judgments about the
(131 qaahlicabODS of people who operate tankers Then that's
(141 where that Judgment should be Ouly they can reaUy Judge
how
lUI good these people are But I'm afra.d.D hlDds.ght they were
(161 probably put ID the pos.tloa of make making a broader
Judgment,
(171 a SOCIetal Judgment Whach.D haadsaght shouldD't have been
1181 made ADd that IS when someoDe comes - should be out of
1191 alcohol or rehabilitatloa he obViously .s stlU a nsk That
(201 we aU bow pen:entage WISe aad there IS a rISk that he will
(211 Dot recover, and UDder pressure certalD th.ags caD happen

(221 would guess that that's what happened here
1231 Q Let s have the qucstlon ..ompl..h.ly .....ar II Caplaln
1'41 HaLclwood was dnnklng al all all.. r hl~ r..hab,hlalllOn did
r2j, Exxon Corporallon In.. ludlng Exxon USA h"v.. a poh..y wllh
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III regard 10 thai?
121 A WeU,let me be dear I uaderstaDd Vou meaD at aay time
(31 darIDl a 24-hoar day, whether he was oa or off aaywhere
(41 Q After rehablhtallon?
Ijl A If a persOD ham or her had aDy alcohol aaywhere"
161 QThai • neht?
171 A Dtd we have a pobey oa that"
181 QThai • nghl
(91 A Not to my bowledle

(101 Q In one ofthe stalemenlsthat was made 10 Ihc congressional
1111 committees by Mr Rawls he referrcd 10 Captain Hazelwood
wa.
11.1 th.. mU~1 ..Iolk.ly momlor..d man In Exxun Do y,lu r....allihal
(13, or word. 10 that cvcnt?
(141 A Ves, I do
lUI Q Do you tnow how CaptaIn Hazelwood w.. monitored?
1161 A Ouly by what the shappmg company has SlUd after the
fact
1171 sotospeak
(1111 Q Who In the ahlpptng company?
(191 A Who ID the shappuag company what"
(201 Q Said about h.m betne monltorcd?
1211 A. I bebeye the source of Hazelwood the source of the
(221 statement ID the shapPIIII compaay about Hazelwood belug
haghly
1211 moa.tored or moa.tored frequently or mo\t mODltored or
(241 however you waat to phr8llle.t the ~oun.eof tholt wa~ "raDk
('jl laross.
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(II Q Do you know Ifm facl he was mOnitored or do you know?
(21 A My uoderstandmg IS that 10 fact he was mowtored
(31 CODSlSteat w.th the statement that laroSSI had made
(41 Q And your understanding comes from ..onversallOns With
1~1 Mr Iarossl?
161 A No they come through other reports
(11 QSir the reporter has placed In fronL of you a documeol
(81 which he has marked as 43410 and II purports 10 be a
(91 lranscnplofNova Have you ever seen the document before?

(101 A Yes, I ha...e
(II I Q In preparallon for your deposllton 10day did you gel a
1121 chance to review the document?
(131 A BneRy,yes
(141 QWith regard 10 the words that arc attnbuted 10 you 10 the
(UI document do you tate I5IUe With the accuracy of the
(161 attnbulton?
(17) A Nouo the best of my rec:oUectlOD
(181 Q Page 3 ofthe documenl I m mlerested ID the word.
(191 attnbuted 10 you ID the middle of page J Lee Raymond
(201 preSident of Exxon Corporalion, quole we have Dever said from
1211 day one thai Exxon wasn t responSible ID the bro.d ICnlC of the
(221 word I mean we own the ship we own the cargo The crew
(231 worted for Exxon Shlppang Company which IS a company thai
1241 Exxon Corporalton owns and therefore from the very first day
(2j1 wc accepted that responslblhly (Ihant It 15 Itand of
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III pecuhar an the scnse that we obViously dldn t tell the ship
(2) captaan to go out and run the ship on the racta and put a 101
(31 ofotlanto Pnnce Wilham Sound Thai wal never the
(41 mlenllon and we were as hornfied as probably anybody else
(jl Old you cver say thlt?
(61 A Ves I d.d
171 Q And at thc tlmc you ~Id It did you bchcvc II?
181 AVes s.r
(91 Q In connection With the mCldent were there any Exxon

(101 Corporation pohcles pr any Exxon Shlppang Company pohcles
1111 that were Violated?
ml A To my bowledge there were shapplDg compaoy poltcaes
that
(131 were v.olated
(141 Q Do you know what those pohcles were?
lUI A weU, my aaswer CllDDOt be aU lDCIus.ye
(161 QJUlt the onel you mow If any?
(171 A I bel.eye that Captam Hazelwood had v.olated at least two
(181 pobcaes He was aot OD the bndge of the shap, aad
apparently
1191 I'm told that he had had somethlDg to dnak Wlthua four
hours
1201 of retUrDI" to duty 00 the shap
1211 Q Have Ihc dlrc..lors and I m gomg to usc a colloqulahsm
12'1 bUI have the dlreclors called anybody onlO 10 the carpet With
1211 r..gard 10 thc Valde.l mCld..nt?
(241 A I tIuaIt all the directors whether tbey are employee
('jl d.rectors or DOo employee dtrectors had a coacera of
whether
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,. or not tbere bad been appropnate maDagement practices

aDd
f I poliCies 10 Exxon SblpplDg CompaDv aDd In Fxxon liSA as

tbe
01 deslgDee of the corporatloD to oversee our shareholder

Interest
f4, ID the slupplDg compaDv
/5' Q Have you caused anyone 10 be fired as a resull of Ihe
6. Valde7 mCldenl'

f7, A Are you - me persoDallv •
IS. Q Yes sir'
f~' A No Sir I have Dot

1101 Q Let me ask the general question Has Exxon Corporation
(III lis diVISIon Exxon USA and/or Exxon Shlppmg Company
caused
1121 anybody to be fired as a result oflhe Valdez mCldent'
1131 A Well I bebeve Mr Hazelwood wa~ teruunated and ~ome

(14. others bave beea reassillned
1151 Q Who was reassigned as a result of the Valde7 m~ldent'

1161 A I hebeve Mr COUSIDS WIIS reasslll0ed
1171 Q Anybody other than Hazelwood or Cousms - did anyone
other
rlSI than Hazelwood or Cousms have any adverse personnel aCllon
191 taleen Wllh regard to the Valdez InCident'

,.01 A Not to my knowledge
,'II Q Are there nsles associated With the transit the
1-:1 tranlponallon ofoal from the Valdez termmal'
(m A There lire nsks IISSOCIlited With everytluog
1241 QWould It be fair to say that a way to manage those rasks IS
I~I to take care In the selecllon and the evaluation of the maslers

Vol 12 1~69

/I, of the velsels that you UllC to tranlpon the 011'

':1 A That's ooe of several wllys to try the 1I0d deal With nsks
1'1 QThe lelectlon ofthe master and the evaluation of a muter
'41 that IS In charge ofa vessel that takel oal from the Valdez
151 lermmal IS a matler of some slgnaficance Isn t II'

161 A Yes It IS

171 QAnd m 1Ight of what you lenow today was Captain
Hazelwood
fSI m March of 1989 quahfied profeSSionally emotionally and
,91 phyllcaUy to master a vessel from the Valde, termmal'

flOl A WeD I thlok the polOt WIIS mllde earlier todllY wben you
I III refereoe:ed the lotervaew thllt I bad 00 the DaVid Bnokley
sbow
(121 IS that the Judgment lIS to who should beslup CliptaJDs or
tank
,131 trnc.k dnvers or aoy of those who nua cootrol houses and
(14' ref"lDenes that's oot an area of my expertISe that '5

(UI del.ated IDtO the or'llUllZllboll
1161 QSo 81 you Sit here today three and a halfyean after the
(11) IOcldeot as the preSident ofExxon Corporauon you have no
1111 Judgmental to whether Captalo Hazelwood wal qua1lfied or not
(191 to malter the Valdez'
(201 A Based 00 the loformataoo avaalable to me 10 the OrdlOliry
(211 course of buslDesS I do oot have a Judgment
1221 MR LYNCH There II no Crol. oflhe Raymond
(:31 depolltlon Your Honor
a41 MR 0 NEILL Your Honor we have the followlOg
WI adlDllllonl ofcxhlblll by agreement Exhlblll 195 200 and

Vol 12 I~70
tI. 600 sub,eci to lhe quahfica\lons lhat we lalked to Your Honor

I about veslerday
fl, MR SANDERS I h~g your pardon IlhlOk 19~ was one
4. we agreed - lhat s the one we clearly saId -
f~' MR 0 NEILL I Withdraw 19~ 200 and 600 WIth regard
/6. 10 the quahfica\lons we talked about yesterday
(71 THE COURT That s lhe use quahfica\lon
fS, MR 0 NEILL Yes sIr Exhibit numbers 93 182 183
(91 184 185 187 188 189 190 192 193 194 196 197 198

1101 199 630 710 711 1794 and defendants ExhIbit 9309
1111 MR SANDERS That IS correct Your Honor we have no
1121 objection
(131 (Exhlbl\s93 182 183 184 185 187 188 189 190 192
/141 193 194 196 197 198 199 630 710 711 1794 and ExhIbit
IISI 9309 offered)
1161 THE COURT The exhIbits beglOmng wtlh 93 and through
1,7. defendant. ~xhlhl\' 9309 are admllled 200 and 600 are
1181 Identified only
II~I (Exhlbl\93 182 183 184 18~ 187 188 189 190 192
("01 193 194 196 197 198 199 630 710 711 1794 and ExhIbIt
1:11 9309 receIved)
(221 MR 0 NEILL That I correct Your Honor
1231 MR LYNCH I beheve Your Honor thaI we ve allo
(241 agreed that defendanll 3607 and 9045
12.S1 THE COURT SayagllO

Vol 12 1571
(II MR LYNCH 3607 and 9045
121 MR 0 NEILL That I correct Your Honor
(31 THE COURT In addition defendantl exhibits 3607 lind
14' 9045 are admllled
lSI (Exhibit 3607 and 9045 received)
(6. MR 0 NEILL Plaintiffs call for CrolS eXlmlnatlon 81

(7l an adverse wItness Laurence Rawl
lSI THE CLERK Please ralle your raght hand Ilr
19, (The WItness Is Sworn)

1101 THE CLERK For Ihe r~..ord sir stlte your full name
1111 your addrels and Ipell your lut name
1121 THE WITNESS Lawrence G Rawl R-A W L Myaddresl
IIl1 11305 Steeplechase Dnve Irvin TIC 75062
(141 DIRECT EXAMINATION OF LAWRENCE G RAWL
(UI BY MR 0 NEILL
(16) QSir wo vo gouo qUit meotulg like thla
(\ 71 In March of 1989 whal waa your pOllhon"
(III A I was the - caD you hear me aU nabt· I was the
(191 chalnoan, c1uef execubve of the Exxoo Corporaboo
1201 Q If you would would you tell UI a little bltlbout Exxon
1211 Corporation"
(221 A Well Exxoo Corporaboo IS a larKe od compauy It's beea
(:31 10 bDSlDes5 about I U years and It operates ID rolllhly 80
1:4' CODDtnes aroDDd the world It's bllSlClllly ID aU phases of
12.S1 petroleum bUSIDe5S and exploratloo productaoo, ref"lDIog
1I0d

I~
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II' He's currently a seDlor vice president and be's Wltb the
I_I corporation m DaDas or Irving At that tame be was II

(31 execUtive vice president WIth Exxon USA ID HoustoD Texas
141 Q Old you meel WIth Mr Callaru1a?
1~1 A I'm sure I did
(6) Q And Mr Callarula was In public relallons IS thai a faIr
17I slatemenl?
181 A WeD lit the wae be was a corporate secretary and nce
(91 president for pubbc aff8ln m ExxoD Corporataon III New

York
(101 Q And pnor to lesltfymg before the Senale you mel With a
(III Mr Clark?
1I21 A Jack Clark, yes
1131 QWho IS Mr Clark?
1141 A Mr Clark may be III the court I dOD't see Ium But III

1(5) any e"ent be's a retared ExxoD executave as I am, but lit that
(161 tame be was a semor vice president aDd director, employee
(171 director of the Exxon Corporataon
IIS1 QAnd he s by lralmng a lawyer?
119' A He's by trllllllDg, a lawyer I dOD't know wbether be stall
1201 practaees or whether be's stall bcensed to practace
C211 QWould \I be fair 10 say thai pnor 10 your ..ongreaalonal
1221 leSltmony then you had Mr Hamson s judgmenland Mr
1m Callarula SjUdgmenland Mr Clark Sjudgment available to you
124' IR preparaUon for that testImony?
I:!!II A Well I bad a lot of people's Judgment certalllly

FEDERAL TRIAL TRANSCRIPTBSA
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.11 markebng and bas a large cbemlcal unit around tbe world

And
('I of coune Wlt.h.m each of those different divISIOns of kmds of
(31 work there lire several transportation UDlts
(4) Q How many employees does Exxon Corporallon have?
(5) A wen It has lIS I recall about 96 000 employees
(6, worldWide
(7) Q I wanllo brang you back 10 the lime 01 the groundmg of
(8) the Exxon Valdez and would II be fair 10 say thai 10 Ihe weeks
(91 and months after the ground109 you were mlervlewed on

diVISion
(101 and by people for various magazmes and newspapers?
(II J A MaDy, many waes
(121 QAnd you tesufied before a subcommltlee of the Umted
(13) Statea Houae of Representatives?
(l4J A Yes, that's correct
cU, Q And you testified before a subcommmee of the Umled
(161 States Senale?
(17) A Yes, III'

(181 Q ADd Congressman Young of Alaska was on the house
(19, aubcomnullee and Congreslman St..v..n. of Alaska was on the
1201 Senate subcommillee?
c211 A I believe Mr Stevens would alleue tbat be Wd.\o II ~ator

lit
co21 the wae, but yes, be was there I think you caDed Ium a
(:!3J Coagressman
124J Q I m sorry Senalor Ted Sleven. lhank you
I13J In the coune of your relallons With the Senale 10 May of

I I

I
~

I~
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III 89 nOI only did you I..llufy b.. for.. th.. S..nal.. bullh.. S..nale
121 asked you certam questions and the company r..spund..d 10
(31 wntmg to those quesuonl?
141 A I bellen those heanDgs were In Apnl of '89
13J Q And you subnulled the answen 10 May?
(6) A IlubmlUed a whole lot of answen verbally In II fuD day
(71 I bellen It was Apnl 6th of '89 lind then I had lome
(81 questaolll from the churman of the Senate committee

wlucb then
/9J be lent those to me lui questaons an May, a letter - I'm

(10) gettaag - ID Apnl requestlDg answen to certalD ntber
III1 questaolll wlucb I tbea submitted I tblDk In the MIlY set I'm
(121 Dot qwte certam of tbe date Towllrd tbe end of May I
(131 believe It was
(141 Q In preparauon for your ~ongrc"lonalleltlmony b..lween
IU, the spill and aboul Apnl61h 01 1!J1I9 would It b.. lair 10 "y
1161 that you apentume prepanng for thatte'lImony?
117, A It's faarto say I speat wae, but very btde wae
1111, QWould It be fair to Ay that you mel With lemor people
1191 from the company pnor to teaufyang?
(201 A It's fur to say that yes
1211 Q IncIud109 Mr Hamson?
/n, A I thmk I saw Mr HarmoD tbe Dlght before the beanng,
/:!31 late that II1Ibt
124' Q Who la Mr Hamson?
1131 A Well Mr HamsoD IS SlttaDg ID tbe conrt bere today

Vol 12 1575
III Q And you conSider younelf 1\ careful man?
12J A I WasD't too careful at that penod of tame I was under a
/ll lot of pressure. actually
14\ Q Are: you aware sIr that In May of 1989 and some ltme 
I" I m aorry IR May of 1985 and pOSSibly for some ltme before
(6) that Captaan HazelWood was the aubject of a revIew WIth regard
(71 10 hiS dnnkang WlthlR Exxon ShlpplRg Company?
lSI A I'm aware of that DOW yes
(91 Q And are you aware thai offiCials IR Exxon ShIpping Company

110' were aware: orthe fact that CaptalR Hazelwood occasionally
1111 drank aboard ship and he o~~aslonallycam.. back to shIp from
112, pon drunk')
lUI ANo I'm DOt aware of that
1141 Q Let me ask you a question If somebody I.eIS - do you
1151 undentand what the concepl of self Identification IS')
116, A Yes
1111 Q And self Idenuficatlon la If an employee comea 10 and AYS
1111 I have a problem With alcohol he s self Idenufymg 10 the
119' company, and there an: pohcleathal go mto place If 10 fact
(201 one aelf Idenufiea')
/211 A Correct
/nl Q And the antithesIs the 0pPolltle of self Idcnltficatlon
(23, would be getung caught by the company IS thai a fair
(241 slatement?
(13, A I tIunk that's fur

f \
1 I

l---.J
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II Q If In facl Caplaln Hazelwood was caughl bv Ihe company as
I I opposed 10 self Identifying In 1985 would II be faIr 10 sav
13' Ihal Caplaln Hazelwood should have been fired?
(41 A Caught dOlOR what? I doo't think vou said
I~' Q Onnkmg on board ship coming back 10 ship occasionally
(6' drunk found 10 be In an alcohol rehabllllatlon program wllhoUI
m lelhog his superiors?
lSI A The last ooe I doo't koow that that would he cause for
(91 termmaboo Dnokmg 00 board ~hlp or belog druok 00 the
~hlp

lIO) would certamlv be cause 10 that penod of time
"II Q If 10 fact an employee was caughl w.lh regard 10 dnnklng
"'1 aboard ship or caughl relummg 10 lhe ship drunk on occasIOn
1111 without selfldenufvmg without selfldentlfymg and there
1I41 IS a wntten repon m the company With regard to that there
"~I should have been some personnel action taken Isn I that a
1I61 correct statement?
1I7) A I would assume so, but I cu't - ooeofmy problems I
lIS1 dOD't ha"e enough facts I made some mIStakes early OD m
thIS
(191 because I used mformatlOo that W8SD't vahd to make some
of
1201 those statements that I'm sure I'm gOlog to hear about
('11 Q You are We re gomg 10 gel to Ihem
1_"1 I m asking you If 10 fact the repon eXists and Ihe
'_ll repon reads - I wanl your hesl busmess Judgmenl Iflhe
,41 repon reads and the repon goes to Ihe presldenl 01 Exxon
1::31 Shlppmg Companv and ItS lawyer and Ih.. repon reads I
asked

Vol 12 1577
III Joe Ifhe ever drank aboard shIp He commented thaI he
1_) occulonaUy drank aboard the ship but nOI frequcntly He also
111 mdlcated Ihat he came back from pon drunk on several
141 occulons and he was caught 10 Ihls he dldn I ~ome 10 and
,'I fess up
161 Your best bUlmess Judgment IS he should have heen
.7, lermmaled?
,SI A Did he say that that he had been caught" I meaD that
(91 souds hke that might hue been a cODfessaoo after the fact

1101 when he IBId I've got a dnalung problem and I Deed some
help
(III I dOD't luaow I ban enougb mformaboD to comment
1121 Q leI S assume he got caught and thIS \I what he gOI ..aught
1131 at
1141 A I can't assume aDytluag I'm afnud of that I'n made
lUI that mIStake before
1161 Q Would you go to - I ve stacked In front of you Exhlhll
1111 711'
UBI A Ld,e my luckv oumber bere Is that the ODe oa toP?
1191 Q House of Representatives document look at the blue
(201 suckers to figure It out
1211 ATbaDk YOD
1:21 Q Do you have ExhIbit 711 And If we could go to page 85 of
r.J1 ExhIbIt 7I1?
("41 A 711 ThIS wouldo't he tlus big thing bere would It"
1251 Q No sIr that s your depOSitIon transcnpt Do you gel

Vol 12 IqR
1I1 71 I'
(I A These are the uumbers like 188 190
13, MR 0 NEILL Can I approach?
141 THE COURT Yeah help him Too many marks 00 these
I~I elChlblls
161 THE WITNESS I apolog.?e There IS 710 we re
171 gellmg close Here It IS on Ihe hOllom Thank you
.s, BY MR 0 NEILL
'91 Q And r d like vou 10 go 10 page R~?

1I01 A 85
(II' Q You have Exhlhll 71 J?
II-! AYes sir I'vegotlt
111, Q And I pUI II up on Ihe Elmo so Ihalll s on the TV screen?
11.1 A Caa I read It oerofbere? I've got bifocals
(UI Q Read II wherever you want to sIr
(161 thiS IS from your tesumony to the House of Representatives
1I7l on Apnl6th 1989 Isn til?
1181 A Yes that's what It says
1191 Q And your tesllmony al thai pOlnl 10 tIme With regard to the
(:!OI Issue we were JusltalklOB ahoul IS the other POlOt 10 that
(:11 argumenl IS If as an employee you do nOltell your supervisor
1:_' Ihal you have a dnnklOg or a drug problem and do not come 10

(~. for rehabilitation Ihen when we find Oul we are gOlOg to fire
t:!41 vou thiS IS a prelly 'l<.nous thlOg
12$1 Is that a statemenl you made 10 the Congress back on 416 of

Vol 12 1~79

II. 1I9?
,", A I'm sure It IS Iftbls JS a coagressloaal record
III Q It IS
'.1 A Ye<i I did make that I made It Wltb watcbaal Mr
15l RaymoDd'~ tesbmoDY OD the TV mODitor WltIua the lint two

or
leI tbree weeks of tbat Spill aDd some of the Importaut
(71 IDformaboo dldo't come out lor oYer a year I made a

Dumber
(SI of statements aud based oa mformaboa that I'"e

subsequently
(91 fouad out was IDcorrect so l'UJust state ngbt DOW that I

1101 was wrong
1111 QTesllmony before Ihe Congress of the Unlled Slate- at
11=' least for mosl of us IS In Imponant event In our lives IS
lIl1 that a correclstatement?
11.1 A That's correct for me too Yes "err Importaut
IISI Q And at the time you testified before the ConrrelS of the
1161 United Stites you were testlfylOg on behalfof Exxon
(17) Corporation that s a correct statement?
1111 A Yes sir
1191 Q With regard to the Valdez IOcldent?
(.!Ol A Yes Sir
1211 Q Af\er haVing been adVised by your best people With regard
r.21 to what your testimony WIS gomg to be on Apnl 6th 1989'
CDI A Correct and I told the truth totally. bat I had bad dope.
(24' bultaUy
(2$1 Q Now In - WIth regard 10 Ihe relOstatement ofCaplaIn

I'
I

r-r
I I
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(II about how Exxon mODltors employees Ifvou'd let me

meolJon
I I thas to the Jury
IJI Q My qucstlon was was thal a fair slatcmenl
(41 A I doa't know whether It's flUr or not
('si Q Have you ever made thal statement?
(61 A I'm sure I dad duraag that penod I meoboned to you
(7) Q Would you go 10 page 85 of Exhibit 711?
(81 A Yes I'm OD It thank you
(91 Q Now do you see the last full paragraph on the p.ge?

(10) A Yes Ido
1111 MR LYNCH I thmk you reon 19
(121 MR 0 NEILL I m sorry IS It page 19? Page 79 of
(IJI the testimony but page 19 of the exhibit on the bOltom
1141 MR LYNCH Okay
U'sl THE WITNESS Page 19
1161 MR LYNCH No 79
(171 BY MR 0 NEILL
lIBI Q Numbered 79 at the top of the page?
(19) A Okay I was OD 85 I'm there
(2lI) Q11 th.t • ltatement you made to the Hou.e of
(21) Represeatluvel of the Untted States of Amenca?
(22) A I'm sure It IS but do you waDt me to read the wbole
(2)) tbmg"
(24) QRead It out loud
(251 A Mr Coble I was a little late In getlJag here aDd you may

I I
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Hazelwood ... &Iup captain back 10 1985 would It be fair to
say that the man should no( have been pUI back on Ihe bndge
after hla tre.tment?
A I'm Dot m a POSllJOD to say that no
Q H.ve you ever laId thai?
A Yes, I slUd that
QWho did you ••y It to?
A I slUd It to the CODgress of the UDlted States Immedaately

post of the spall because I understood at tbe tune based OD

ti~' Coast Guard press release whach predated my testimony to
the
(II' COlllress of the UDlted States that there was Irrefutable
proof
(12, by the Coast Guard due to a blood alcohol and drug test that
lIJl Captaul Hazelwood's blood level exceeded that allowed by
the
(14' Coast Guard regulalJollS to be the captalD OD the shap
Based
(151 OD that, based OD • lot of mformaboD that I got out of the
tldl press, wluc:b wu - ofcoune Ibew before, I ban bOWD
smce
(171 that you cao't always beheve everytbmg you read or see
but
(II' _der the stress of the lIItuaboD, we bad a homble aCCIdent,
(191 trqedy, and we felt nry badly about It We bad a lot of
I:!OI other tIuap we Deeded to do As I SlUd earher I S1Ud some
(211 tIuap, that If I bad more bme to get mformabon, I wouldn't
(211 bave S1Ud those thmgs
Inl Q And you .110 made th.. 5lal.. mcnl or a ~Imllar ~Ialcm..nl on
1241 Face the Nation do you rc..alllh.t?
CUI A I'm sure the thrust of It IS probablv the lodme at tbe time

5-18-94 VOLUME 12
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tI, Q Let I take. look .t you on F.ce the Nation With the
(2' Coun I penmulon
IJ' (VIdeotape PI.yed)
(4' BY MR 0 NEILL
151 QWould It be f.lr to lIy s,r th.1 .h..ohollsm II a d,se.ac
tdl th.t you never gel ov...r a~ you und..r~tand ,I?
(1) A I've read that aDd heard It but I dOD't know whether
IHI tbat's flUr to say or uot
191 Q Old you ny lito the Hou.... ofR...pr..acnlatlvca?

1101 A I probablv did I'm not surl! ofcounl! that "VI!
I1I1 determlDed SlDCe that CaptalD Hazelwood IS actually aa
tl21 aIcobobc
(IJJ QThat I from your I.wyen lin t It?
114' A No ID fact, you'D rmd my Iawyen regret that frequeady
IU, they teU me tbuap they told me I .bould bave bsteoed too
and
tid) didn't, but ID any eYeat that's Dot from tbe lawyers
(17) QWould It be f.lr to lIy th.t whea lomebody undergoel
(II' .lcoholtre.tmeDl they h.ve to be w.tched clolely on follow
(19' up • better pl.n .nd It ....n be done wlthan the s.me pohl.y
(20' II to not give the penon th.t Job b k but to live them. lei'
1211 ItrenfulJob give them I w.y 10 re ov.. r .nd ..ontlnue to wor'"
122' but cenalnly nOI .. a c.pl.1n ofa ahlp or .,rplan... pilot or
12J1 someone In the control room 01 I r..fincry or ...hemlc.1 planl or
(241 Job. ofth.t n.ture Is th.t. f.lr Slltl..menl?
(251 A If I may, I'U 8IlSwer It by explaaalllI a btde bit more

Vol 12 1583
(II bne already covered tblS (( so I apologize for repeabDg It
(21 but I want to shaft Rears to the captalD and I WaDt to
CJI reeaII-
(41 QSir I m Intere.ted m the full paragraph th.1 beglO' The
(5, facts arc Ihough Ihal 10 terms of.n alcoholic ?
(6t A I'm sorry The facts are thougb that ID that ID terms of
(71 aD alcoholic It'S a disease that you uever Ret over, as I
(HI uudentaad It They have to be watched closely OD foUow

up
191 A better plan - aDd It CaD be dODe W1thaa the same pobcy 

(101 IS to Dot !lIYe the persOD that Job back but give them a less
(Ill stressful back Job, give them a way to recover and cODbDue
to
1121 work, but certaaaly Dot as a captaaa of a shap or IUrplane
IIJI pilot, so forth, tbat's what you read to me
(141 Q Yel Ilil
(151 Putting Captain H.zelwood back on the ship w... Judgment
(I d) th.t waa m.de .1 the operating level IS th.t a correct
(171 slatement?
(lBI A Yes
1191 Q Would II be f.lr 10 say that II was a bad Judgment on •
1201 gotng In b.sl.?
(21 I A That sounds lake somethalll else I probably S1Ud ID ODe of
12:1 these thaDgS ODce agBlD I bad IDformaboD that was
I2JI Incorrect
124' QLet s ICC wh.t you said
1%51 A What page IS tbat"
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II' gOlOg 10 read the lasl paragraph and vou can follow along and
( J lei s see If I can gel II nghl
f3. APalZe3"
(4' Q" son Ihe page wllh - Ih,s paragraph here
" A ThiS last pall:e I"
61 Q Y~ah

,71 A Thank YOU

f81 Q And Ih,s an.cle purpons 10 be an Inlervlew WIth you
~, Isn I thai r.ghl?

f101 A There was an IntervIew Now wbether I s8ld these words
or
I1I1 not IS somethang else
1121 Q We II read the paragraph and then If you wanllO deny II

(13) you can deny II?

1141 A No thethnlSt ofthas paragraph IS, I've read It,lS what
(UI I generally saad I don't know whether I've used those
words
II el go back 10 genesIS but there IS no question there wu bad
1171 Judgment In"olved and even putting a penon With a cntJc:a1
1181 skill back In that klud of work I said that Sometlung like
II ~I that And whether or not these are my words are sometlung
1201 else
1211 Q Now lei. go 10 the lirsl page of the anlcle and the
I 21 paragraph In the hOllom nghl hand comer reads Well take
(23) the case of the captaIn ofthe ship We can certainly mlnlmlZC
1241 Ih,s Iype oflhlng from happening again We ve had II policy on
1251 alcohol abuse since 1977 The lim dnnk the captain had

BSA _ FEDERAL TRIAL TRANSCRIPT
Vol 12 1584

II. Q I m go109 10 Jusl show II 10 you
f' (V,deolape Played)
1)1 BY MR 0 NEILL
(4, Q Is thai you? Thai was you?
f5. A Looked a lot hke me
161 Q Yeah II d.d And you descnhed .1 as a had ,udgmenl," a
171 101 of people S eyes on a go109 tn baSIS yours belOg one 01

(81 them IS thai a correcl slalemenl?
I'll A That's wbat I said

1101 QWould II be fair 10 say tn addilion thal.1 was a gross
(I II error?
II"I A It was an error
(1)1 Q How aboul a gross error?
(141 A My View at tbe tune I S8Jd It was an error I don't know
(151 the word you use but I tned to explam that I was wrong 10

1161 aU those statemeats
117) Q There are a 101 of them aren Ilhere?
(181 A They certalaly were and thev were all made Wltbm a
couple
II'll weeks of that spdl before I had any Inmcatlon that - some of
("01 the tbmgs that I thought were facts were not or certatnly
1211 some of the tests I thought were valid were Oawed and
that's
(_'1 about all I can tell you
"31 Q Lei S see If we can explore Ihe expression gross error for
, 41 a mlOUIC
I 5. (V.deolape Played)

Vol 12 1585
III BY MR 0 NEILL
I I Q Your expressloo was "groll error Thai was vour
III expression?
141 A My defiDitlon of gro<;s ofcoune may be different tban
151 youn but that's the word I used
161 QLei me offer a proposlllon 10 you The proposlllon IS the
171 lirsl dnnk the captain had after he had been rehablllialed was
181 a basil for dIsmissal Thai S the proposlllon Do you agree
I'll With thai proposlllOn?

1101 A Ofcoune In the context of beanl on theJob or on the
1III slop, that wu bauc:ally what my Intention was there
(12' QWould you go 10 Exhlbll 182 please II I the Fonune
(131 Ma,azlnc anlcle?
(141 A 182"
(151 QYes sir
1161 A Whea you get to magaZine articles that's a little different
/171 tban 10101 to tbe Federal Reamer wIIere yoa.han an
1111 OpportuDity to read It before they pnat It TIus malUIDe
1191 article was a result of three people mtervaewaag me over
about
1201 two or three houn, and they took little SDlppets out of It and
1211 they put thmp 10 It and they mu't - a lot of them are not
1221 quotes That was thear mterpretataoD ofwhat I was aaya.ag at
1231 the tune. yon've seen that before and I've seen It before, but
1241 I'm here, I'm at thas point
e:lS1 Q And I want 10 go 10 Ihc Fonune Magazlnc anlcle and I m
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!I, aner he had been rehablhtaled lIIalthe basla for dllmlual
e21 Someone In managemenl should have been notified and our

pohcy
131 would nol have pcrmllled Ihls man back on the IhlP Captain
(41 Joseph Hazelwood enlered an Exxon drylOg out program In

1985
(51 Do you lee that paragraph?
(6) A TIus IS the same 182"
(11 Q Yes Yes sIr Bollom nghl hand comer?
(81 A Yeah Isee It
I'll Q Old you make Ihose statemenlslo the reponers from Fonune

(la' Magazln..?

fl" A I thank In tbe context of dnnkutg ou theJob, that polacy
1121 was pretty clear In the coutext ofsomeone sOCl8l dnnlwtl,
1131 not overdolq It what weJudie on In our company, and
have
1'4, forever, IS employees are sort ofcoatuauously rated as to
lUI perfonaanc:e I dunk everyone bere that has .Job aad has a
lIel bou, you lot the same kmd of a tIwaI YonJUIt
cODtuluously
(17) make sure that people are capable ofdo.... thearJob If they
nil are mcapahle or doa't do It very well, yon look 'or reuoIII

(191 they mu't do It Now, as I understand It. that wu the basas
(201 upoa wluch Captaua Hazelwood went back on the shap
After he
(~II lot out of rehababtataon he had taken the 90 day leave of
(221 abseac:e He came back to work They put 10m on a ship,
(23) several slops transIting between the eat coat of the U S
and
(241 the galf coast of the U S somebmes more than ODe stop, I
(2S1 presume MODitored 10m closely then and CODbaued to
mODitor
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(11 A Yes yes, I do
(21 Q I wanllo talle a lillie bit about thIS statement The
Il' captalD subsequcntly left the bndge and tests made somcllme
(., after the ground109 showed the captam s alcohol level was
(.II above the lImlls sci by the Coasl Guard Thai IS clcar Old
161 you make thaI stalemenllO the Senale?
(71 A Yes, I did Or to the House or both, I'm not sure which
(I) Q Had you alMa made thai statemenllO Exxon s employees 10

an
191 employee mformatlon Circular at or after the lime of the

/101 grounding?
(III A I may bave I made It everywhere - apparently, ls&ld
(121 everybody that would lasten to me I S&ld that was true
113, Q We can agree as we stand here nghl now though thalala
(I.) IIlIQlmum Captaan Hazelwood was termlnaled because he
wlln Ion
(IS) the bndge and he consumed alcohol wlthan four houn of
(161 boardlnl the shIp?
(17) A That's my understanding, yes
(III QI wanllO talk a hltle bll about the subJecl of pilotage
1191 Old you repon to the Senate an Apnl of 1989 thai your
1:lIII understandang WII that the caplaan was the only man on board
,211 h..ensed u the PIIOIIO run hiS ship?
12..1 A That was my uadentancbng
(231 Q And thai he wsa the only one so licensed?
12.' A The two went together lD my maad yes
I%SI QThai when Captam Hazelwood len the bndge an command of

Vol 12 1588
III Ium as to Ins Job performance and Ins Job performance was
I') sawfactory and then they put Ium on this run from San

III FranCISCo or thereabouts to Valdez and to my knowledge

XMAXIIVOLUME 125-18-94FEDERAL TRIAL TRANSCRIPfBSA

to
(./ thu day, he's been a sawfactory performer In terms of
1.11 the - I've leamed a lot of Uungs since then that saylo he
(6) wasn't drunk at that time
11l Q Your next 10 the lut8entence was and to my knowledge to
III thiS day he hll been a saliSfactory performer You JUSI said
191 thai a nunute ago?

1101 A That's correct
CIII Q You tired him dldn t you?
Cl21 A For brea1wal a couple of rules, yes I was talklag about
Ill) ID terms of the aJcohol thJag
CI.) QWell, let a talle for a nunute You testified before the
ClSI ConBress ofthe Umted States before the House of
1161 Representallves thai Exxon had no repons of Captam
Hazelwood
(17, dnnltJng after hiS rehablhtatlon Do you recall thai
Clil testimony?
Cl9) A 1recall that, yes
1:lII' Q If there were reports of his drmkang aner rehabllilatlon
1211 what should have be.:n don.:?
1:U' Al doa't know that there were It's difficult for me to lolt
c231 here and aot beaag pnvy to all the wformabon that
management
,2., of Exxoa Shappaag Company bad and for to you gl\'e me
(%S) hypotheucalsltuaboDS and me guess what the nght aaswer
IS'-

I
L~

I
I
L_

~-,

I

I ,
~

1 I
L_

I,,
~
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ClI I'm hanag trouble With that frankly but I'm sure that's not
c21 your aateaboa but that's the WilY It'l&.omlng acroloS IIDd
ell QSIr I m trylDllo b.: fair and 1hav..n I ..UI you off and
1., I m nOlgomg 10 CUI you off
C.ll A No I'm aot coacemed about that treatment
(61 Q Would Il be faIr to say thai Captam Hazelwood s Impalrmenl
17l crealed the spill 10 begm With and also c realed a 511uallon
ell where the master could have broughl another officer 10 the
I~I bndg.: bUI he dldn I?

ClOI A It's my uadentaadlag he wasn't Impaired
ClII Q Old you make thIS stal.:menllo the S..nale oflh.. Unlled
1121 States?
Ill. Lei stake a look al Exhlbll 71 pag.: 49
11.1 THE COURT Oo.:s h.: hav.: thai on.. or ar.. vou ..alhng
CUI Il uP?
1161 THE WITNESS You wanl m.. ln IoKllall1
cl1l BY MR 0 NEILL
1111 Q We ..an PUI Il up on the "'r...m If you wanllO do II
1191 qUicker
(:lII) A Whlc:h pa....rapb an you ta1IuaI about
121. Q Lei me anume II It a the one beganmng now Now the
,221 same ImpaIrment appnently thai created the spill to began
1"1 With crealed a slluallon whcre Ihe miller could have broughl
(~, another officer to the bndge
1%S1 Do you sec that'
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III the male the male did not posaess the palotage endoncmenlto
C'I ~ommand the bndge dunng the pusage from Pnnce Walham

Sound
13. 10 Hanchanbrook?
,., A That was my understanding
151 QWould Il be fair 10 say Ihal Exxon Shlppang Company did nOI
(61 expecllo rely on the Coasl Guard to gel them oUI of the
17I harbor?
(HI A I thlak that's f&lr yes
(91 Q And would II be fair to say thaI 10 a conversallon Ihal you

(la' had With Mr Siudds he asked you the queatton or had
till expressed the concern that somewhere an somt coun a lawyer
1121 repr.:senttng Exxon IS gomg 10 sugg.:atlhal the Coasl Guard
did
1IJ1 nOI do aU thalli could thai II should or could have been
/I., done ThaI therefore alleul some orlhe legal hablhly
1151 should fall on the governmenland the taxpayer a ofthe Umled
1161 StalllS rather than th.: corpontlon
(171 And you answered A large number ofthosc Ilems we did not
1111 expeci any ndar help and we dId nOIBet any radar help, If
1191 that s whal you re gellang al nghl now and therefore when we
(:lII) put thai ship 10 there the last lime and unfonunalely dId nOI
/211 gelll oUI of there II far as the people that were runmng the
1221 company Exxon Shlppang Company Ihey did nOI expecllo
have 10
(23) rely on the Coast Guard 10 help them gel OUI of that harbor
/2., A I thaak that's f&lr but you keep aslang me If that's 8

I%SI fSlr statement Now I thaak It's also fur for everyoae to

-'
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", recogmze that wben I said tbat statement I bad otber
I , m(ormation wblcb led me to say It
," Thea I subsequentlY found out tbat tbe Coast Guard had a
(A, radar station that could have had tbat ship on the radar

could
lSI have Dobfied wboeyer was 00 tbe bndge or the radio tbat

they
161 were out - that they were 10 Jeopardy and I also said I thmk
r7J m tbe SeDate heanng that I really would haye aDticlpated

them
lSI ha't'mg dODe tbat aDd I assumed that was the purpose to

ha't'e
I~I radar staUOD, that tbey Just clJda't set It up for people

1101 pracucmg usmg a radar They were supposed to look at the
III' ships uslDl tbe radar aDd I (ouDd out tbere was a biliap 10

11'1 there
Ii 11 Q This IS the lasl one of the statements but I wlntto sec
1141 whether you were calm confidenl and careful when you made
Ihe
II ~I slatemenls aboul the Coasl Guard
1161 A I can assure YOU I wasD't cool at the tuDe
Ii 7) (VIdeotape Played)
IISI BY MR 0 NEILL
1191 Q Sir I haye one lollow up queltlon If you could go 10

('01 yolume IWO of your deposluon transcnpt and go 10 page 360
('11 We talked a hllie bit Iboul whelher II made anY dlffcrence as
I ~I to whether Caplam Hazelwood after rehabdllaUon was found
I II 10 have been dnnkmg on Ihe lob or off the Job Do you recall
1'41 that a couple mmules ago'
12.51 A Yes I do
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III Q And m your tnnlcnpt we talked aboul the same subJecl al
(21 your depOlltlOn and I II read from Ihe question on hne 12
()) down to the bOllom ofhne 25 Well now If-
141 Question Well now ,fthey had been found 10 have been
1'1 dnnkmg subsequenlto thaI'
.61 Answer' After Ihe drymg out'
171 Question After the drymg OUI
'SI Answer ThaI s whal all thiS refers 10

.~, Question ThCY would have bcen dismissed Illhal
II 01 correct'
III' Anlwer I don I know They could have been dllmlssed now
1121 ,fthey hadn t let s assume somebody on Ihelr own time after
1131 they had gone through recovery and someone found them
dnnkmg
1141 they probably could have either been dllmlucd - dilmilled
lUI them or Dot glvmg them a lesl sensItive Job might have been
1161 another alternative
1111 Do you ace that'
IIS1 A Yes
1191 Q I want to Ilk one final queltlon You were mtervlewed by
1201 IOmebody from the Chicago Tnbune There wa. I reponer
from
m I the Chicago Tnbune present when you talked to a group of
about
1221 200 analy.t. and reponen In Apnl of 89 Do you recall the
(2)1 meetmg' You talked to analyatlsometlme after the spill'
(24) A Yes
12J) Q The Chicago Tnbune repom that you IIld It I not clear

Vol 12 1~94

" 10 me why people src so angry a,l us
I' A I felt that way I dOD't remember that particular
,1, statemeat at tbat group
,4, MR 0 NEILL Thank you for your pallence Mr Raw1
." THE WITNESS Thank you
,6, THE COURT Let s take our firsl recess at thiS POIDt
t7l ladles and gentlemen We II be ID rccess for IS mIDutes
181 (Jury oUI al 10 00 am)
'91 (Recess al 10 00 am)

110, (JurymallO 18a m)
III, THE COURT Mr Lvnch'
II, MR LYNCH May I pro~~~d'
II 31 CROSS EXAM IN ATION OF LAWRENCE RAWL
114, BY MR LYNCH /
115. Q Mr Rawl you lold uslhat Exxon Corpontlon had been
1161 around for about a hundred vean How many of those yean
were
117) you With Exxon'
liS) A 41
119) Q Could you give IheJury JUSI a qUick run through ofwhen
(201 you came 10 Exxon and whal your background was'
(:1, A Well I came to Exxou 10 1952 Before that I had lODe to
, , the UDIYenlty of Oklahoma for four Yelln to let II degree ID
I 1, petroleum eaglDeenDI I weat to work ID soutb Texu deep
I 41 soutb Texas close to the MexICllII border Bacqro_d" Do
\OU

( " waDt me to Jutt nau tbroulb what I did"
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II I Q Whal you did afier you JOined the company?
I I A Well I started out u a roDlhaeck wlucb IS a pl!rsOD tbat
III works 00 the dnlhug nl aud tbat wu ODe of tbe tralDlDg
14, programs they had DO tbose days ADd thea after tbat I

worked
(5' as aD englDeer 10 dnlhDI wells aad de"e1opmg wells aDd

tvlUll
16, 10 now hoes to tauk battenes-aDd so fortb
.71 After three or four vean of dOIDI that klad of work I
(11 became a supenlSlDI eugmeer wbere I had tbree or four

otber
(91 enlmeers and some admlDlStrauye staff worluq for me ID

1101 Corpus Cbnsb Texas and I lot a few promouoDS there
ADd
III. tbea I went to New York for a year-aad-a-half, r tbmk It was
11'1 1019-
111, Well I got marned 10 tbe IDtenm and weat ahead aDd had
(14' four chlldreu aDd curreatly ha't'e four lraadcbddreu ADd
thea
" SI I weat to New York for Borderlme (ph) a couple yean, came
1161 back to Houstoa worked m the producboa beadquarters
1111 departmeat and tbe prodUCtiOD departmeat or aD oal
compally
II" Sort of lake tbe tbmgs that people do ID Prudhoe Bay,
de't'e1op ,
1191 oal fields and so forth ADd thea we - riot promoted to aD
(201 OperaUODS mauqer m, we caUed It thea, Ramble on
Refiaery,
(2'1 stall owned by Standard Oalla New Jersey, cbaaged tbe
Demeto
I~l ExXOD Weat to New York &gam weat back to RoUStOD
weat
(~I to "urope and participated 10 de"e1opmeat of North Sea
1'4' properties an the late '70s Came back to New York la 1980

)
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I~' a sentor vice president of ~xxuo Corporatloo aod a dIrector
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(I, In 1985 I became president of tbe compaov 10 1987
January of

I_I '87, I became the chief execuUve officer and chairman of the
III board
(4) QWhat I your current slluatlon?
(5) A I retired last year I was 65 last year, aDd they bave a
(6) maadatory retirement for sentor people, and I retired last
I7l year
(81 Q Mr Rawl you wenlthrough qUlle a number of pOSItions you
(9, had starting II roughneck Old you ever have dlrecI operating

(10) responsibility for the operation ofanv lankers or Ocean gOing
(III vellels?
(121 A No, I did not
1131 Q Do you have Iny experience In thaI field?
(14' A No, Sir, I bave not
(15' Q When did you firsl hear thaI the Exxon Vald..z had run
(161 Igrouod In Alulca?
(17) A WeD, there was Good Fnday as mentioned 1989 I was at
(II) home, It wu a bobday, aad my Wife aad I were - I byed ID

(191 GreenWlcb, CODDectlCUt at that time My wafe and I were
gOIDl
120' to Massachusetts to set! my SOD and daughter In law and
the
.'1' phone rlUlll about 7 30 ID tbe mOrDlng wbacb would have
been I
(22) guess about 3.30 Alaska time If I bave the nght time
123, dlffereoce and It Will> Mr Cdttarula wbu WdS meouuued
earlier
124' who was tbe VP of public arral" dnd be had heard from
someone
I~' In HoustoD that we hMd II spill I didn't at tbe time bave any

Vol 12 1597
(I, comprebenslon bow large It was Itben got a call from Mr
(21 W D Stevens, wbo at tbe time was presldeat of EXXOD USA,

and
(l, be raD the compaay tbat was ID fact a regloDal cumpauy IU

the
14, U S aad the maaallemeat of ExXUD SblPPIDIl CUmpaDY for

that
I~' company lie blld II little mure Informauun I m Dut ~ure
16. wbether Raymund called me ur lulled blm ,urt uf vague

but
111 we talked, aad some of us weat to New Yurk
(8' Well that day I weat to New York by myselftblnklug I
19' would have better commumcatlom but they were worse

There
(10' wasn't anybody ID the off'"ace you bow, complex trylnll to
III' commumcate The commumcatloDS at Valde& IDltlally was
loaded
(12) up,obYlously So we rJaea convened a meeting 10 New York,
some
113, associates aad myself I'm trying to thInk commg oyer here
(141 wbo was at the meet1D1l I'm baYlnll trouble dOIng tbat Out
(11, onethmg we decided ngbt at tbat point was that d~ tord
(16, Motor Compaay wuuld say Job ODe Wb tu lIet un Wltb It try
to
1111 mitigate tbe spall We sbll didn't bow bow large It was We
(18, were sbll talkmg about the weekead We knew It was
gettmll
(191 larger, qwte large, aad we wanted to pull out all tbe stops to
(201 dea.a It up as qwckly as poSSible and do wbateyer was
1211 Decessary aad that's about wbat happened In that
weekend
122' Q You ve been shown by Mr 0 Nedl a 101 of your stalements
123. thiS morRlng and I wanl to ..all your allenllon to one of Ihem
124' which I don I know whether you were quoled correctly here or

'~I nol but YOU IhlnK Ihal saYS Ihal I conclud¢d Ihal we were
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I. gomg 10 be up 10 our bUllS m ailigalors rlghl here O,d Ihal
I stalemenl proof 10 be true sir?

131 A That souods like sometluog I might have said
'4J uofortunately but yes
151 Q Old that prove 10 be lrue?
161 A It certamly cao
f1l Q Now a 101 of the statements that vou were shown bv Mr
181 0 Neill occurred on Apnl 6th What happened on Apnl 6th?
.91 A Well I had between 24th of March aod Apnl 6th I had a

110\ lot of coonrsatloDS With people that called both
coogressmao
I III senators people that were ruoolog vanous gonroment
'I ~l departments I thlok Governor Suouou who was President
Bosh's
.131 chIef of staff or whatever they oamed that Job He called a
14' couple times I went to Washmgtoo a couple tames I

VISited
lUI With Suouou aod ao aid I doo't koow who that was aod theD
at
1161 some POlot I had a meetlog With SUDuau aod secretary of
117\ transportataoo Sam SlunDer We weat through a lot of
thmgs,
1181 and of course oeedless to say I pretty promptJy got some
1191 letters from the Senate I doo't kDOW when they came
probably
1"'01 like the Mooday or Tuesdav after the spill to ~av we waDt
YOU

I~II to show up 00 the 6th of Apnl Aod the SeDate heanog was
10
1:21 the morumg 00 the 6th of Apnl aod lasted all morolog from
I~l tame they started 10 the House heanog - was that afternooo
1241 after ltuK:h" Aod I doo't know what after luoch was but
maybe
I~I 130 200
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III QThat occurred about ten 12 days after the spill?
(21 A Yes 6th of Apnl
1'1 Q Now between March 24th when you learned ahout Ihe spIll
14. and Apnl 6th when congress summoned you to come to

Washmgton
151 to talk to them were you spendmg aU your time trymg to lind
161 out what happened?
t7I A Well I tned to fiod out vou koow Somebodv was

speodlog
181 all thear time trying to fiod out what happeDed The NTSB

was
191 baYlIII ao 10yestagaboD which we were helptog them With to

tbe
1101 nteat we could That's Nataonal Transportataoo and Safetv
(III Board I bebeore IS the oame of ban 0"laoazabon bat I
1121 wasa't - you know I was stall ob oh some oftbese thIags I
(IJI sbO doa't uaderstaad bat I dlda't learn a wbole lot
1141 Q Were you workmg on the clean up Itatement?
'151 A Ob. yes Istayed ID - oa the aortheast coastorthe U S
1161 beeallSe we bad coacluded early on that It was IIDportant for
me
(7) to do enrylhmg I could to mobthze all oar resources I
mUll

nIl Jast rmaaaal resources. betng the CEO aod chatrmaa of the
1191 board Ofcoarse I was ID touch With our board also
<311 coatlDaollSly A lot of tUDes there would be - the phoae
k~

C2t f rJIIIUII. but to bepa With It was qwte ImporUlat to moblhze
a21 alI oar resoarces We had a Ia"le oumber of people all
around
(231 the world. we haye people all arouod the world that bad
htlDdled '
1~41 Ia"le JObs The reasoo I felt at was IDcombent oa me aod the
Il'l another people agreed to be sort of the gearbox of thas
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(II taIIwlg to tIus youog man or watcluog htm 00 teleYlSIOO, aDd
(21 when I (olllld those out, ofcourse I kept thmk back to the

way
III we operate and the way we evaluate employee performance
141 cooUDuonsly, and I (e1t sure that I( CapwD Hazelwood had
u, been as bad orr as everyoDe told me at the outset, Dot our
161 people but the press aDd the media and the Coast Guard,

there
(11 IS DO way he would have eYen gotteo that sbtp started, let
181 alooe out of there ADd then the Coast Guard left htm III
(91 charJle, as I uDderstaod It, after they weat aboard after It btt

(101 the rock wbtch says somethuJg about what they thougbt of
hIS
III1 performance So aoyway, that's a long -
(1%1 QMr Rawl you have an front of you exhlbll- plaanllrr,
(UI Exhibit 190 an eVldenc.. I wonder If you would pick that up
1141 I thank It 5 the document I handed you dunng Ihe break Now
(131 Mr 0 Nedl asked you whelher you had said at a meetang oflhe
(161 "cunUes analylt Ihat you dldn 1 understand why people were
1171 so angry al you
(III Now do you recall beang antervlewed on the MacNeil Lehrer
(191 Hour dlscussang Ihe question of anger'
(20) A Yes
1211 Q And from your perspective did you thank It was
(221 undentandable why people would be aogry aboutlhla apdl'
1231 A Well certaully I was, Deedless to say angry mysel( about
1241 the spill but I could see particularly the people that bved
(~I there III that pnstloe eovlroDmeat that 011 all over, eyea
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(I) really relevant but 10 any eveot they were prmted that way
(2) I also had -
()) The thuJg that mflueoced me greatly was the press release
(41 of the Coast Guard aDd I thm.k that was the Fnday before
(,. those heanags I weot to, that s8ld that the blood alcohol
(6. tests of CaptalD Hazelwood exceeded the Coast Guard's
(7. peruusslble level I also be1Jeved what I read Of course
(81 these people that IIItervlew you 00 televlSloo, they sort of

put
(91 words 10 your mouth by saymg thIS man was IIDplUred and

you
(101 shouldo't have put htm 00 the bndge Ifhe's IDlplUred, he
(III sbouldD't be 00 the bndge was my response I
subsequently
(121 found out though, and tIus came qwte a hit later, I doo't
(13) know, like SIX mooths later, that CaptalD Hazelwood, 10 hIS
(14) tnal there were 16 W1toesses that had SeeD huo 00 the sbtp
at
(131 that time post and presplU 00 that same eVeDlDg that sud
be
(16) was Dot IDlplUred Now, the thmg that was qwte tmportant
to
(171 me was a larJle Dumber of those Wltoesses were called by
the
118, ~tate to COOVlct CaptalD Hazelwood so that, I thought,
weaot a
(191 lot 10 terms o( the way that JUry ruled 10 that case So I
(201 learned that.
(21) Subsequently I learned almost a year later that we had a
Inl lot of trouble gettlog anythlDg from the Coast Guard, but
(2)1 fortUDately I guess Mr Chalos got some thmgs from the
Coast
(241 Guard when they took hiS license or somethmg like that
WhIch

«lSI III.helllelilhese "8hl_V~le'~.'f6M8I1lllHs1118P111111 .1111
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(\) was that I could call the presIdent of let's say SO Fraoce or
(2) SO UK or some company uke that and say we need these

people,
()) we need these resources I waso't gomg to get ID ao

arJlument,
141 see that's unfortunately - unfortunately the way It works
('I It was unfortunate that I was 10 that POSltlOO that I had
161 to do that all the time, but It worked I could tell somebody
11l you know thIS IS senons They already knew It was senons
(81 but when you say, I want these people that might be nulIlIDg
(9, somethmg that was pretty senous to them Where are they

(\0' gomg? I sud they are gOlDg to Valdez Alaska And they
(III would say, where IS that I'd say It's south of Aochorage,
but
(121 doo't worry about It, we'll get them there So I dId a lot of
(13) that sturr
(141 And the resources, at times I would han to call dIrectors
(131 becanse I dlllll't have - I doo't WaDt to go ahead aDd commIt
to
(16) eYerythmg wbere you really need more authonty so I called
(11) and talked about It So I speat most of my time dOlog that
(III Iwld of thmg WIth people and resources chemIcals
stockpiles
IIYI that we particIpated IU With lither LIIWpaUIel> gulf CUd~t
east
''01 coast west coast V Saud theo 10 the UK aDd plaLe5 d~ far
1211 afield as Smgapore aDd other places like that
(221 Q Now I understand Pllrt of your last answer lit thllt parts of
(2)) your career when you tallced to somebody and you wllnted
them to
(241 do somethang you dldn 1 expectcd them to tall. bad. to you'
(2)1 A I would say that

Vol 12 1601
(II Q That would be true of lawye:rs who worked for you as wcll?
(21 A They are tougher to deal about wIth but that's currect
131 Q When you went to Congr..ss un Apnl 6th WlIs.1 your
141 antenUon to tell Congr..ss the: WilY It Wb a. h..~1 YOU ....uld 5....

1'1 It lit thllt poant an time:'
161 A Absolutely
171 QWhen you made the stllte:ments thlll YOU made did YOU
181 honeltly belaeve them lit that Ume'
191 A Yes

1101 Q Now sance thllttlme hllve you stllrt..d lellang IlIwyers tell
1111 you whalto say'
(121 A I thougbtl was domg that uotlll Kot up thIS mornlDg and
(Ul I supped back mto myoid habIts
1141 Q You concluded at that some poantln time: thllt some of the
tUI thangl you saId on that day Apnl 6th and a few days pnor to
1161 that were ancorrc.. t .s that .. orr....t'
,7, A Yel>

1111 Q What did you lcarn that led you to ..on.. lud.. thaI .ome: of
1191 thOle Itatements were ancorre:ct?
(201 A WeD, III the IIItenm - Immedlatelv thereafter the tIme to
(_II VISIt Wltb some of the people wltb tbe sblPPIDK compaoy
you
1221 see I was readulg oewspapers III New York They were
laIIuDg
123. about thmgs they had dISCovered out 00 Long Islaod about
1241 CaplllJD Hazelwood whtch ofcourse our shlpplOK
management
(2)1 dtdD't know It ADd as far as I'm coucerned they are Dot

5-18-94 VOLUME 12 "(MAX(
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"I before the od 1I0t - ~ome people I lIues~ were not - didn't
, I have Oil but Just to see It would make them very aogry aod I
,3' couId sympatluze With them 10 fact I cao hooestly say I was
14, deyastated Mv Wife was depressed mv kids The

employees we
'5, talked earlier thiS mornlDg about some matenal we seot out

to
(61 employees about the spin There waso't ao employee

certamly
171 m the U S but arouod the world that dido 't feel very verv
(8) badly Not persooally thev dlda't feel persooallv
(91 respooslbllity as I did aad as the shlpplOIl COmpllay did but

1101 they felt, you know It was Just ternble aad they felt for
(III the people that were damaged by thIS thlag So that's what I
(1'1 meant when I sald-
'Ill QWhen you made the commenllhal you could nol undersland
why
(141 people were so angry whal was behmd thaI thmkmg If you can
II ~I recall?
(161 A I can I tlunk I Just mentloaed that we had - ofcourse
1171 tIus aager, m some areas stln persiSts but It was most
(18) heated early oa I thJak everybody would agree With We
were
(191 domg all we could We were getting an the assets we could
1'0) brmg to bear oa the spill As I'm sure all of you that have
I II been to Pnace William Souad I'm sure most people la thIS
'_'1 courtroom haye - realize that la March Apnl May aad even
':31 comes back senous problems la September the
en"lroament doWD
I 41 there IS big wave-; worklag la aa ollv envlroament uSlDg
small
1'51 boats which IS about a~ nsky we're talluag about nsklag
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(II boats aad hoats between the beach aad other boats aad 50
121 forth, thank God aad thaak God for the people aad the
131 mllJonty of those people bad Ilood expenence
141 I reel hke most of tbem were Alaskans Dot laexpenenced
t'l WIth deabag With the coadltlous of bt!lDll oa boats aad off
(61 boats and so fortb aad they worked ~Ide by ~Ide Wltb

people
(7) that they had every reasoa to be aallry at whlCb were other
/81 people, our people Aad a lot of those people we had 50

maay
(9) yollmteers It was uabehevable

(101 Now, we coulda't take tbem an because we dlda't want to
(\ II bnlll uPJust people here but certam oaes bad expertISe
and
(\21 sevend researcb compaales we had expert people used to
deahq
(Ill With these thmas aad the gay we brougbt up to haudle the
041 dean up, Mr IdroSSl, handled the operatloa througb off
el'l loadlq that sblp llaadbug the dean up was a fella aamed
(\61 Otto Hamsou who vou saw ID levy (pb) and other places
He
(\ 11 was m Australia We decided be should come up, be was
worluag
081 the offsbore la Australia the head of It aad I said we belter
(191 IlIve 111m a caD aad see Ifbe could come ADd I reaDy
l201 thralllb, you bow he would be reluctant and you see 111m
m
(211 Austraba OD TV HIS answer was wbt!ll do you WlDt me
there,
(221 because I caa get a plane out at sucb aad sucb ADd he
knew
l2J) the scbedules because be had been used to comlag to the
US
(24) ADd be Iut the west coast the aext day He came up bere

i
i I
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11 .1 I m not sure all of It

I I QSo the sluff you had before you testified Congress was
III lawvers - and much of the Inlormauon you had before you
141 lestlfied here today was from lawyers?
151 A No the stuff I bad from Congress was pnuapally from old
(61 recall wlucb was Just stuff I gleaned out of newspapers ud
17I tbe a1coholthmg I got out of the <'OdSt Guard press release
18' I talked to people about It I talked to lawyen about It
,9, before the congressional hearmgs, and they cbdn't know

(101 anythmg else but to tell the truth that's wbat they told me
(III to tell them, and that's to the best of my knowledge what I
1121 did
1131 Q And I m goang 10 go nght back 10 where I started when we
(14' slarted here loday When the chaIrman of the board ofone of
1151 Ihe mosl powerful compames m the world gocs before the
Unlled
(161 Stales Congrento talk aboutsomethang as momentous aI the
(17) groundmg of the Exxon Valdez thaI was an Important momenl
an
(181 your hfe wain I It?
(19) A Very amportaDt low pomt m my hfe yes
(201 Q And you re a careful man and you ve been a careful man for
(211 your entire career and thai s how you got 10 be the chaIrman
1221 oflbe board of the 26 - one oflhe largest corporations In

IJI the world')
1_41 A Well I dOD't know I'm not careful m wbat I say,
'=1, lIh",ou~lv but or havea't been m thIS ...ase sir butI'm a

FEDERAL TRIAL TRANSCRIPTlISA
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II. situation that we found our~e1vt:S m
I_I We decided we would do all we cou.ld We got a lot of belp
III out of the Coast Guard besides tlus blood alcoboltblng,

aud
(41 I'm sure CaplJUD Hazelwood feels very badly abouttbat

huDself,
15, but the Coast Guard In managmg the Coast Guard the

Coast
(6) Guard vessels llDd the people that worked for the Coast

Guard
17I here, they were temfic We wou.ld still he mopping up out
(81 there If we hadn't had all tIus support of Alaskans and
f91 gO'l'ernment agetlCles I don't want to leave the Impression

that
clOI we cbdn't get a lot of help
III' MR LYNCH Ihavenofur!herquesllons YourHonor
(11) THE COURT Redirect?
(13) REDIRECT EXAMINATION OF LAWRENCE RAWL
(14) BY MR 0 NEILL
1151 Q Immediately after the spill you went or stayed In New York?
cl6) A Well on the east coast between New York and
Wuhutgton
117, Q Would It be falrto aay that In the week or so after th..
cl8, Iplll you did nOI come to Alalka?
1191 A That's correct yes
1201 QWould It be fair to oy thll In th.. weeL all..r Ih.. spill
I II you had accesl 10 Senalon and Congr..~sman and Ih..
Prelldent of
1221 United Stales chief of staff?
123. A That's oue way of putting It I WIIS down thert! because
1241 they IDSlSted I come I guess I had access
1231 Q Again would II be faIr 10 say lhal In many oflhe malenalI I

l.-

,-'

! I

I I
~
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III ..pecll Ofthll calC many of the Importanl aspectl of this
(11 calC you told the Congrell oflbe Unlled Stales one version of
(ll the facll and you re lei ling thiS Jury anolher version IS
f41 that a fair ltatemenl')
15, A Another verslou of which fact.!. what I was dOlOg ,
16. Q No Iboul Captain Ha.telwood aboul dnnklng
171 A What I thougbt at the time yes In the coune of the five
III year baatus ofcoune we aU now
f91 Q Show the trulb changed In five years')

clOI A No, the truth didn't change I told the truth as best I
1111 new Itthen aud I'm telbng the truth now
cll1 Q WIIb regard to Captain Hazelwood you never retracled your
clli prell relealC With regarclto why you fired him did you')
1141 A Well I neYer put out a press release I read a press
lU' release that the sbappang compauy put out as to why they
fired
cl61 lum I guess that's why they fired lum so I don't now why
1171 tbey would retract It
1181 Q Old they rehire him')
1191 A No not to my knowledge
(20' Q With regarclto your knowledg.. aboul whal w..nl on In the
1211 .. nmlnallnal thai you lalk..d aboul you gOI mOil ollhal
1"21 Informallon from lawyers 100 dldn t you')
1231 A I'm not sure I thmk Wt! mlgbt bavt! had some person
1141 from - well, we bad a numher of people hut I don't know
(231 beard - qwte a bit I beard from lawyers In fact part of

Vol 12 1609
III careful man I dnYe carefully
("I MR 0 NEILL Thank you sIr
C3I THE COURT Thank you Ilr you may slep down
(41 MS WAGNER Your Honor plaanuffs call as Ihelr nexl
(51 wllnen Jerry Aspland by Video deposillon
161 DIRECT EXAMINATION OF JERRY ASPLAND (VIdeo)
171 BY VIDEO EXAMINER
181 QGood morning Mr Aspland')
(91 A Good mommg

(101 Q Could vou slart by lei ling us your currenl - how you re
(III currenlly employed?
(121 A Yes I am president of ARCa Manue Incorporated
(Ill Q How long have you held thaI pOlltiOn')
(141 A I've 10ttbuJob m December 1st 1985 lxcUleme,
lUI September Ist,1985
1161 QPnor 10 September lsI 1985 were you employed by ARCO
1171 Manne?
1181 A No I WlISII't
1191 QWhom were you employed by')
("0, i\ ARCa Trausportatlon Company
121' Q In whal capac Ity?
1221 A I was mlUUlger of pllllllllDg
123, Q How long did you have thaI posluon?
(24' A ApproXimately two yean
12.51 QSo thaI would have been approXimately 1983 to 1985')
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,I. Q O,d ARCa Manne when you were manager of Ihe manne
, • opera lions have any policy w,lh respecllo alcoholism or
'" subslance abuse 01 lis employees'
'41 A Ye<>
'~I Q What was Ihal policy?
161 A We bad an employee assistance program In winch people

could
111 volunteer If tbey bad an abuse problem to go to assISt them

m
(81 belplog tbem get over tblS abuse problem
(91 Q You were preSident or manager rather of ARCa Manne

001 operallons Do you recall any circumstances where you had
(III under your authonly a captain who had a history ofalcohol
(2) abuse'
1IJ1 A We had a number of cases oraD Iunds of employees m
wblcb
0., we referred to tbe employee - tbe employee program We
bada
I'" captalo wbo went 10tO tbe prngram
061 QWhile you were manager'
(111 A Yes
081 Q How do you know Ihat he wenl In the program?
091 A I know because as part of los rehablbtanoa, or
/201 assIStance to belp huoself, he yoluateered hooself to do
that
(211 QWas thiS emplovee reheved or put on a leave ofablence or
/~l hiS poslllon reduced In any fashIOn so Ihat he was nOI plloung
(2)1 a yessel while he was re..elvmg help for hiS alcohol problem'
1_41 A TIns person was relined of tbt!lr duties
(~I Q Who madc the deCISion 10 do Ihal'

__FE_D~R~TRIAL TRANSCRIPT
Vol 12 1610

II. A That's correct
f 1 Q Pnor 10 being manager of planmng for ARCa Iransportal,on
'J, can you lell us how you were employed'
'4' A I was employed by ARCO Manne
lSI Q In whal capaclly?
/61 A I was tbe manager of cbartenng evaluation and matenals
.11 mlUlagemeot
181 Q How long did you hold Ihal position?

A ApprOXimately 18 moaths
QPnor to that position how were you employed?
A By ARCO Manne
Q In what capacity'
A I was mlUl8ger of manne operabODS
QSo how long did you hold that Job?
A ApproxlD1ately two years
Q That would have been approximately 1979 10 KI'
A No I reaDy started that Job 10 about early 1980
Q Pnor to that how were you employed?
A I was emplOYed by AtlantiC RIl:bfield COmpdn\
Q In what capacity?
A I was manager of health safety enYlronment
QOklY can you lell us dunng what years approxllnalely YOU

held thlt pOSition'
A Mid 1978 to 1980
Q Pnor to 1978 how were you employed?

BSA
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I I' A By AtlantiC Richfield Com paIIy
121 Q In whll clpaclty'
IJ) A Maaager of health safety aDd naYlgabon
f.1 QThat WIS your first position?
m A Yes
161 Q I'm sorry Maybe I dldn t understand How long did vou
(1) hold the Job of manager ofheallh sefety and nlvlgallon'
III A Approxlmatelv 18 months
191 QCan you give m.. a bncfd..s.. npllon lIf your ..ducallonal

1101 background?
1111 A Yes I have a OS degree 10 nautical science from tbe
fl21 CabforDIa Mantlme Academy In VallejO Cabforola And I
hllYe
11]1 a masters of busloess admlDlStratloa from Cabforola State
11.1 Umyerslty Long Beach
II" QNow let I move up to when you were manlger of manne
1161 operationI an the given yean approxlmltely 81 to 82 Can
1111 you tell UI generally what that Job entaded?
IIS1 A Danng that penod of time I was respoDSlble for the
1It1 day.to-day operatloa of the yessels, whtch lIICIuded
penoDllel,
/201 penoDllel assignments lucluded port operatloos betog
sure the
1211 yessell had tug boats had Pilots respooslble for
dnelopllll
1221 operabDg pobcles and also respooslble for betog sure tbat
the
1231 \'essels rececved thetr proper supplies
l".1 QThis wal for all of ARCO Mannes vessels IS thai correcl'
1:'1 A Yes, for all OCeao-gOIDg yessels

Vol 12 1613
II. A Captala Charles Lyoch thea president of AReO Manoe
121 Q Were you Involved at aU In that deClllon makeng procell?
13I A Yes, 1was
1.1 QOld you concur In rehevlng the captain ofhi. dUllea?
1'1 A Yes, I did
(61 QWhy wal lhat'
f1J A Because I felt at tbe time that the captam aeeded
I~' as~l~tRncefnr bl~ dln~ and tbat .t would be 10 everyooe's
19. best lotere<it that be not sad a~ master for the time bec~

001 Q Old ther.. come a POint In lime when Ihe captain wal put
Oil back on nonnal dUlv'
ml A Yes tbere was
lIJI QWere you Involved at all Mr Aspland In the decilion With
II.' reapectlo whether or not that captam should be put bacle on
lUI aCllve duty?
1161 A He aeYer left aCllye duty
1171 QMaybe I m ualRg the termlRology wrong, but you mentioned
1111 that he w.. reheved ofduty as being a captain or pdot .1

1191 that correct'
1201 A That's correct
('II Q And he - at lome POint resumed hiS capaclly a. a pdol or
l2:!1 captain II thai correct'
(231 A That's correct
12.' QWere you Involved IR the deCISion to allow him to do 10'

1:'1 A Yes,l was
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,II Q And how did you reach Ihe dec,slon Ihalll wa. now prudenl
,2' for him 10 do so?
(3) A ReYlewmg Ius performance and dtscussmg With the

medIcal
,4) department, we determmed that thIS person was capable of
('I resummg their dulles
(61 Q ReVieWing hiS performance You re talkang aboul an the
(1) program he wu an the assistance program?
(8) A No nus captaua was assigned as c1nef officer
(91 Q So an other words you were able to observe hiS performance

(10) as chief officer and that was pan of the deCISion makang that
III1 caused you to conclude II was now pruden! for him 10 go back
10

1121 captam?
clll A That's correct
(14) Q Old ARCO Manne mstltute sny follow up procedures alier
IU) the captain had been put back In hiS posllion as captain to
(16) detenmne whether or not hiS alcohol problem wu recumng?
(17) A Yes, we did
I1I1 QCan you ducnbe that procedure for us pleue?
,19/ A In tins case our procedure was to closely momtor this
(20) caplalll's beha'flor and reYlew Ius performance~ a captam
as
1211 he f"uusbed utours
I~I Q Let me uk you a few queslIons about that answer
1.)1 When you say closely monllor th,. ,aptaan how did vou
,4, accomphsh that?
," A Tbrough face to flll.1! d~mMon, through dlSt.usslUus
With

Vol 12 1615
(II those aboard the yessels
121 Q Old you younclfhave dlscuiSlons wllh p..rsons on the
III veasels With reapecllo the ..aptaan?
,4, A Yes I did
c51 Q What - can you deS4.rlb, for us what lorm th,w dls,uSMons
,61 generally would take?
(1) A They would generaUy centl!r around bow tbe Vl!S5el was

run
C81 wbat tbe bebaYlor of the captain was bow people were
191 performing thear responslbahtles under biOI

'101 Q Old you generally try to do thiS afier each tour or how
11I1 often?
1121 A There was no set time that we did It
(I)) Q Old you do It more than once?
(141 A Yes, we did
lUI Q Do you know how many limes you did II befor.. you lIopped?
(161 A NeYer stopped
1171 Q You ve been monltonng hIS p,rforman,e In Ih,s regard ev.. r
1111 lance thiS ancld.:nt lro...?
.'9' VIDEO ATrORNEY Wh..n you say thll In...d,nt am... you
(~. mean .:ver Slnc.: h.: rClurn..d 10 h,s po••tlon as masl.. r "I the
,_I. venel?
(.2) Q Yes
(:!31 A Yes, the master IS Dolollleremployed WecontinuaUy
(241 momtored unlll be lel't and be left last year
1251 VIDEO ATTORNEY Whit he wanllto know IS whll was the

Vol 12 1616
II, pcnod of lime Irom the lime he wen! bacl as a masler unllilhe
I , lime he wenl back an lerms 01 years or months?
I), A Approxunately be returned to be master an 1986 and he
'41 ruusbed last year
('I Q Was he fired bv the company?
16. A No sir
(1) Q Now I d hke to change tOpiCS Just so you can stay With
(81 me go back an lime for a moment Mr Aspland
(91 Were you anvolved an a study 10 1911 time frlme With

(10) respect to the Columbia GlaCier and 115 potential Impact of
(III Icebergs on tanker traffic?
1121 A I recaU baYlDg dtscUSSIOns about the Columbia GlaCIers
(I), Whether that's the correct lime and the study was done at
that
(14) lime, I do not recall
(I') Q Let me ICC If I could refresh your recollection liS to the
(16) time frame by sbowang you what s been predeSignated by the
(17) State as Number 2 F,nt ofall Just try to get thiS study 10

(II) your DlJnd Ind Just take a moment to glance through It and then
1191 I II ask you some questions
(20) AYes, I recaU this
(21) Q And IS thiS I memo that you prepared to Caplam Lyncb?
(221 A It appun to be so
(:!3) QCould you descnbe generally whit the nllture ofthillstudy
1~41 was?
("" A I don't recall exactlv wbat we were gOllllto do I would

Vol 12 1617
III have to read some of the thangs out of thIS IDtenm report
(~I Q Well do you recill whether you were anvolved 10 any
1)1 d"CUl810nll on wh..thcr th.. re should be a pohcy among the
C4, ..ompanles who own tankers translhng Pnnce Wllhlm Sound IS

to
I" what would be ..onsldered sale procedures for nllvlgltlng

through
(6' Ice?
III A I don't recall that land of a dISCUSSIon
(81 Q Do you recall at any lime now expandang beyond the time
(91 that thIS repon WIS belOg discussed and lakang It all the way

(101 up to the date of the Exxon Valdez spill dlscul8ang anternally
1"1 at ARCO Manne whether there should be some kand of
procedures
(I~I thlll would be standardlz,d for what would be ..onsldered safe
11)1 practice In navlgltlOg ICC an Pnnce Wllhllm Sound?
1141 VIDEO ATrORNEY Steve when you say lIlandardw:d, do
lUI you mean slandardlzed wlthan ARCO Manne or standardIZed
.16' h.:twe.:n ARCa Mann.: and other companaca Ihal own tankers
It •
(I 7J unclca r
(181 Q Let s stan Withm ARCO Mlnne
(19' A We had two separate ISSues With regard to ICebergs or
tbe
1201 Columbaa Glac:aer In Pnnce Wilham Sound ODe ISSue IS the
all traff"ac lane SItuation and our general pobcy was that we
1221 wanted masten to adhere to traffic lanes, except wben they
(131 felt that from a navlgsboaal safety consideration, that they
I~.I had to make tbe deternllaatlon tbl!y could leave tbe traffic
(251 lanes We also have at that lime that If Icebergs were
gOing
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II. to be ID the lanes and they had learned about them that
they

1 could leave the dock and go through Thev could stay at the
lJ I dock aDd walt It was tbear - dependlDg on tbe condahons
'41 tbat eXISted tbev tben could decIde wbat was the prudent

tblDg _
51 to do We dad DOt b8ge a bard aDd fast rule tbat thou sball

'61 DOt do tbas or tbou sball Dot do that
17I Q Old you have - was there ever - were there ever anv rules
lSI as to what speed would be consIdered a prudent speed 10

/91 tranSIting through Ie.: 10 Pnnce William Sound?
ClOI A I dOD't recall ba9lllg put out a wntten memo but I do
/III recall baYUlg chsc:ussed that we could go - If tbere was Ice
ID
Cl21 the area you could go up to five kDots
/131 QWhen you say It was dlsculSed what do you mean by that
Cl41 you guys would Sit around and dISCUSS thmgs kand ofmformallv
Cl51 Without establlshang a wntten pohcy?
<161 A Well you bave to remember tbat at ARCO ManDe we put
tbe
1171 test of prudence OD tbe master We make
recommendaboos We
IISI felt tbat fi'fe kDots was suffiCIent If they were to hat a large
1191 glaCier That I would assume was chsc:ussed at some of our
('01 master cODferences that we had or In cODversaboos WIth
/~II operabDg people aDd the masters
I~_l MS WAGNER Nothang further Your Honor
'31 THE COURT Is ther~ ~ross?

1241 MR NEAL No cross
I II THE COURT I m sorry?

Vol 12 1619
III MS WAGNER He SlIld no cro..
12I THE COURT Thank you
131 MS WAGNER Plamtlffl call Frank J larossl by
141 depo'ltlon That. a Video depo
151 MR NEAL Your Honor before that goes on could we
161 confer With counsel Just a moment to see
171 (DISCUSSion off record)
lSI MR 0 NEILL Thank you Judge
19, DIRECT EXAMINATION OF FRANK IAROSSI (Video)

1101 BY VIDEO EXAMINER
II11 Q Mr larossl I m laddIe Montague and I m gomg to he the
11.1 first of several attorneys to ask you questions on behalfof
1IJ) the plamtlffs If there are any queltlonala.k you and you
1141 don t understand them please let me know and I II try to
lUI rephnlC them
1161 AOkay
(17) QCould you .tate your full name please?
IIS1 A Fraak James larossJ
1191 Q And your - are you currently employed?
(:!OI AYes
1.11 Q And can you tell me by whom?
l221 A The AmencaD Bureau of SluPPIDg
(:01 Q What po.ltlon do you hold?
/241 A I'm chairman presIdent aDd chaef execubn officer
/2.51 QWhen did you attain that po.ltlon?

Vol 12 1620
,,, A Apnl2nd 1990

" Q Could you lell us vour educauonal background please?
131 A I graduated OraDge Hlgb Scbool U S Coast Guard

Academv 10

141 1959 Unlversltv of Machagao Rackem Graduate Scbool m
1965
ell New York Unl'fel'Slty Scbool of Busmess AdmlDlStraboD

1971
/61 Q Whst degrees did you get from the Michigan and New York
171 UOIversllY?
lSI A Mlchagao I receaved a master of sCience and engmeenog
/91 aDd naval arcbltecture manDe eagmeenDg and mecbaDlcai

1101 eDKlneenDK
1111 Q And NYU?
/1'1 A Master of bUSIDesS admlDlstraboD aDd mteruaboDai
IIJI bUSIDess
1141 Q Could you give us a bnefhlstory of your employment
IIlI background?
1161 A FolloWlDg graduatloD ID 1959 I was on acb'fe duty Wltb the
1171 U S Coast Guard for appro:nmately tea yean, four yean of
IIS1 wblcb was at sea POSlbODS both as a deck officer and later
as
1191 aD engmeer There was a two year tour at the UDlYenlty of
(~I Mlcblgan aDd then a foar year tour m manne tecluucal
/211 POSltaOOS I started - left the Coast Guard at the ead of
(~I 1968 Shortly tbereafter was employed by ExxoD
IDternataoDal
I " CompaDv ID manDe re<iearcb POSlbOD And I spent tbe Dext
23
/ 41 vear; wltb FxxoD Of tbose 23 years ODe year was ID tbe
l2.51 marketIng poslbon one year ID II corporate plaoaaag
posItIon
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(II aDd tbe remamder of the tame was m 'fanODS marme related
/21 POSlbODS Apnl of 1990 I Jomed the Amencaa BDreaD of
(31 Shappmg as chairman
/41 QWhat was the last pOIltiOn you held WIth Exxon?
ll. A I was presIdent of ExxOD ShappIDg Compaay As I recaU
16. tbat PO~ltIOD bl!llau ID Apnl of 1982
,71 Q So In Apnl of 19112 you hecame the genenl manllgcr of

Exxon
161 USA s manne depanment?
I¥' A Yes

1101 Q And then In July of 1982 you became pre'ldent of now
1111 actlvlted Exxon Shipping Company?
(121 A Yes, sir
1131 Q And am I correct that that waa the manne depanment of
(141 Exxon USA became Exxon ShIpping Company?
(Ill A Yes
1161 QWas one of the rea.ons that Exxon SblPPID, corpontlon wa.
1171 achvated was due to laX benefita to Exxon Corpontlon?
1161 A Yeab tbere were a Dumber oUacton I woald say both
1191 taogIble aDd mtaagable Taogable benefits was that It
cbaDged
(:!OI tbe legal structure of tbe manDe traasport8bOD acb'flty 
(211 U Snag manDe traasportaboD acb'flbes of £Uoa The
(221 mtaagable benefits were that It allowed us to mO'fe from a,
(:0) wbat I would say a cost center focus to a P&:L center focus
(24) profit and loss center fOCDS, aad aUowed the people watIua
the
l2.5) shapptog company to exercase more labtude and dlrectlOD ID

l
I
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(~41 bad a 10Dg dISCUSSIOD about wbatthe polley prOVIded m
terms
(~I of employee ngbts wbat the nsks were 10 eJlber retUrDlDll
Ium

Vol 12 1624
(I' Islnd It was m pauent treatment And thai was some tune
I_liD late May whea he told me that
(31 Q Do you recall who that was?
14, A Ben Graves G R-A V E S
I" Q Did Mr Graves lell you for whal reason Mr Hazelwood was
(6J an to pattent'
I7l A I t.Iuak be did 1believe he told me that It was alcohol
(81 treatment center
(9) Q Am I correct that when Mr Hazelwood returned from hiS

(10) alcoholtreatmenl and reponed back to Exxon Shipptog for
duty
(III you personally did not want him relumed to hi. posilion II a
(121 tanker ma.ter IS that correct?
(131 A My first reac:bOD was that we sbould Dot return Ium to Ius
(I~, vessel
(\~) Q And the rea.on bemg'
(16) A I felt that -I guess I was reaDy aDgry With the guy
(111 But I felt that that was not the appropnate thaag to do My
(18) first reacboD
(191 Q And were one of your concerns safety?
(201 A Yes
I~II Q Am I correCI thalm fact Mr Ha.l:elwood or Captam
I_~I Hazelwood was returned to hiS pOSItion as a tanker master?
(:)1 A Yeah subsequent to my Imbal reacl10D Ben Grayes and

Vol 12 1622
(II optullUUlg the marme transportauon for Exxon USA
(2) Q Mr laro"l whtle you were presld~nl of Exxon Shlppmg 
(31 stnke that
I~I Pnor to Exxon Shlpptog bClng aClivaled was the pnmarv
UJ purpo.e of the m.nne depanmenl of Exxon USA 10 lranspon
16. petroleum products for Exxon USA?
(71 A Yes
(81 Q And afler Exxon Shlpptog Company was aClIvalcd did thai
(91 rem.to the malO purpose of Exxon Shlppmg Company?

(101 A The mam purpose yes
(III QOther th.n bo.rd ofdirectors betog e.tabltshed for Exxon
(12) Shipping Comp.ny. was the executive siructure of Exxon
ShlpplDg
(131 Comp.ny the ..me •• Ita predecessor the manne dep.nment
of
(141 Exxon USA?
lUI A I bebeYe the basiC: maaagemeatstructure of the sluppmg
(Ie) compaay aa ItI day-to-day operauons was esseabaUy the
same
1111 as the mllftlle department
(III Q Is II correcl th.1 pnorto 19119 nonc 01 Exxon ~ al~ohol

,19/ pol".lcs made .ny provn.lon lor cnsunng thai cmploy~cs to
1:!Ili safely sen.lllve pO'lllon~w..re evalualcd ur momlur~d all~r

1 I' Ir~.lment?

(221 A The wntten pollc:y Itself I do not belteve bad IIny stated
(231 proywons
12~1 Q And. tanker ma.ler • tanker c.ptato would be a safety
I 51 .en.lllve po.mon IS thai correct?
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.11 A Yes
I~I Q Now Exxon Shipptog Company I~ In the bu~toeu of
III lran.ponlng crude 011 by .c.'
I~I A Cnade oal, yes
(" Q And other .ubstances'
(61 A Yes
171 Q Sub.tance. which Exxon Shipptog and Exxon USA were

aw.re
(I, created. danger to the environment If released?
(91 A We undentood the nalure of cnade 011 yes

(10' QExxon Shlpptng .nd Exxon USA were .ware th.1 a master of
a
II. tanker wh..r.. th.. m..l~r had an al~uhul .hul~ pruhl~mwu II

,I I potenll.1 for.dl...tertolh....nvlrunm..n1'

I" A We uaderstood the nsb In the bUSiness yes We
t1~1 uaderstood the respollSlblhtle> )~

lUI Q Now 10 198.5 Joseph Hazelwood WII a miller ~mployed by
(161 Exxon, I' th.t correct'
(171 A Yes
(181 Q He voluntlnly went for .Icohol abuse treatment 10 198.5'
1191 A Yes, we leal"lled thatlubsequendv
1:!Ili Q Could you lell us how you I..arn..d of II?
(~II A The th~ employee relabons mliDager mal' bave been
buman
1221 resources m&llll8er I don't recaU wben _cbaDged tbe bde
of
1231 that department but be aaformed me tbat be bad waDted to
talk
12~I to Hazelwood about some matter aDd be was Dot able to
because
I ~I be was told that H~zelwoodwa~ UDder gOlDg tredtmeatlo
LODg

Vol 12 1625
III or Dol returDlDg lum aDd ID parbc:u1ar the Deed Wlthaa tbe
(~l sluppmg compaay SIDce we do DOt have CODIJDUOUS access

to
13I people like masters - the overwbelmmg Deed to encourage
I~I yoluatary Idenbf"te:aboD ADd the nsks that we would IDcur
(51 If we demed Captam Hazelwood his Job back what that

would do
(61 as far as the wbole future IdeabficaboD program
I7l ADd Itlunk we both knew that there were nsks OD both
181 Sides There was DO easy answer If we did Dot accord

CaptalD
191 Hazelwood blS nghts arouDd tbe poltcy - ID fact I remember

IIUI Den Graves lIlaylDg to me wlule we bad tIus dlSCUSSIOD he
stUd
(III (0 rank you kDow wbat WIll happen If we do not glye Joe Ius
Job
(I~I back I stUd yes, tbat WlU be the last bIDe we bave aDybody
IIll voluDteer for rebablhtaboD ADd clearly after reYlewaag aU
(\~I the facts and the nsks 00 both Sides I agreed that we would
1151 retul"ll Joe back to the fleet but we would have to momtor
hIS
1161 performaDce qUite t.losely but even before we sent blm to a
1171 slup to make sure we were comfortable wltb Ius dlSpoSiboD
aDd
118' also dunDg the subsequeat penods followlDg Ius returo to
the
1191 ship
t201 Q Now you stated thai you weighed the nsb of returntog him
1211 v~rsullhe nsb of not returRlng him'
(22) A I Viewed It as a qUesbOD that had DO correct answer We
(231 bad nsks OD both SIdes
(2-41 Q Now wh.t were the nsk. of returning him'
1251 A We had to make sure that he ID fact was remamlDll cleaD
or
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XMAXr.lll--------
'" DOt uSlDg alcobol
" Q And Ihe nsks of his usmg alcohol were whal? Whal were
'" the nsls ,fhe ~onlmued to us.. al~ohol?
,., A Well the nsks If be coOtlDUed to use alcohol was tbat It
(51 hrougbt m the question wbether he could dISCharge Ins
,61 respooslbliitles
(1l Q And II broughl m the question of safety of the vessel?
,81 A Yes
,91 Q And the nslcs of not returning him were that It would be a

(101 Signal to olhers who mlghl have a problem not to seelc help on
(III Ihelr own IS that correct?
(I_I A We dldo't koow how maoy future Hazelwoods tbere would
be
,11' aod our coocern wa'i tbat If we backed away from the pobcy
we
,I., would oever see self Ideotlficatloo of aoy of the potential
1151 other nsks tbat mlgbt be out there
1161 Q O,d you Icnow how many 01her Hazelwoodl you had at that
1171 lime?

(181 A No We bad dlscussloos about whether we kaew or had
aoy
(191 reasoo to beben we had others We rec:ogaued nght away
It
,201 was kind of a useless questloo because we dldo't know
ahout
(211 Hazelwood before tbe event either as maoagen So we
1221 recogDlzed the fact that we could not tdeatlfy "sa dldo't
,:31 mean that tbey didn't eXISt
'_.1 Q Agam vou re using the pronoun we Who dId that Include?
I'"~ A My..elf Ben Graves Jobn Tompklos wbo was a slnp
group

Vol 12 1627
(II maoager Paul Revere who was the operatloas vice

president
('I Q Was Ihere any diSCUSSion ofthll ofthe nlka ODe way or
(]) the olherwllh the Exxon USA medical depanment'
,., A Not that I was Involved With
"I Q Anyway Ben Grav..s adVised you Ihatthe - stnke that
'6' Is II ~orre~tthat the policy the alcohol abuse pohcy
,7. Ihat was In ..ffecl when Mr - Captain Huelwood returned from
f8. hiS rehabliltallon was Ihal he should be returned to hi.
,9, pOSlllon?

,101 A Yes Ben Graves expl8IDed the pobc:y to me. ex:plamed It
ID
CIII terms of employee ngbts We had a 1011I cbscussaon about
tbe
(121 mks 00 eltber Side, and Sea Gra.es also explaaaed to me
that
(131 the pobc:y aSIde, that aader federal cbsabwty or laws, that
(1., alcohol WIIS cOlISldered a dlSabbog IDJUl'y aad that we would
C151 probably lose anyway ID It WIIS contested
/161 QWhen you say laIC'
/171 A Lose If we attempted to deny Hazelwood Ius "Ibts aader
tbe
liS' pobcy
(191 QWho adVised you or that'
(201 A BeD Gra.es and the dOSlDI part of tbe cbscasSIOD told me
(211 that ODder federal law, alcoholISm was cOUidered a
(221 dISability And we could nol deay aa employee a pcmtlOD
(2)1 solely based 00 that dlS8blbty
(2.1 Q I m sorry You fiolshed your aDIWer?
(251 A I seem to rec:aU Ben telhog me that the law WIIS .agae aad

-------"....---=-=~---------------- -- -- -
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Vol 12 1628
III UDtned but that was the current uDderstaDdmg of the way
I I thmgs would go
III Q In any .:venl Mr Ha.t.:lwood Cliplam Ha.telwood wa~

returned
C4, as a vessel master'
(S) A Yes
C61 Q Do you recall what hiS first assignment was after he
(1) returned'
(8) A He was - well, the first tIun& after - there was aD
(91 ill-patient penod of treatment There was an out-patient

(101 penod oftreatment Suhsequent to the cODclUSlOD of the
(III out patient penod he returned to HoustoD aDd theD from
there
(12, he was 85SlIDed to I believe the ExxoD Yorktown
(13, Q Now w.. II Exxon medical depanmenl s responslblhly to
II OJ evaluate the titnen ofMr - ofCaptaan Hazelwood when he
IUl returned from bls alcohol rehablillauon treatment'
116, A We had aD med.u:al background ourselyes, we beIDg m
the
(171 sluppUlR compauy, 50 we had to rely oa the mecbcal
department
IISI QOf Exxon USA'
1191 A Yes
(:lOJ Q And was II their rcspoDSlblhty to evaluate Captaan
(211 Hazelwood upon hIS relurn from the - from rehabllltalion If
(221 you know'
12J' A I doa't know
124' Q Do you know wh.:ther or nOI Caplam Ha/elwood wu an fact
,'S' .:valuah.d hy lh.. Exxon USA m..d,..al d ..panm.. n1 dll.. r Captam

Vol 12 1630
II. A About Captam Hazelwood m panlcular~

(J Q About Cap tam Hazelwood'
Il. A No
141 Q Subsequenllo the groundang and all spill from the Exxon
/SI Valdez you had a diSCUSSion With a medical dlreclor of Exxon
(61 USA'
(7J AYes
(8) Q Old that diSCUSSion relale an any way 10 Captaan Hazelwood
(91 speclfic.lly'

(10' ANo
1111 Q Old thai diSCUSSion relate (0 Captaan Hazelwood s condition
112l as of March 23 or 24 of 1989'
1131 A No
114' Q Am I correct thaI wal the firsl time you had had
IISI dISCU.IIOns With Exxon USA s medical depanmeDt about a
alcohol
(\6) polacy'
1171 A la that relatlooslup, yes How It went to other compames
(18) bow It compared to other compaDles
1191 Q Had you bad pnor discuilloni With the Exxon USA medical
(20) depanment an aay way al It related 10 the alcohol policy?
<211 A No
(221 Q After Captaan Hazelwood relurned from hll alcohol abule
(2J1 rehabllatallon lrcalmenlan 19115 were you aw.re of wbether ho::
(24) met With the Exxon USA medical depanmenl'
I SI A I don't know that he met With the mecbcal departmeat

I,
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I" Hazelwood returned from hiS alcohol rehabl1l1auon lrealmenl'
(2' A I doa't know what reYlew was carned out
Il, Q From the ume Captam Huelwood relurned whlcb was some
14' lime an 1985'
151 A Yes, August I believe
161 Q From the Umo:: he rO::lurn..d and up 10 lh.. ume oflh.. Exxon
17, Valdez groundang and all ~pl1l did you a~ prelld..nl of Exxon
.11 Shlppang Company re..elve any r..pon Irom the Exxon USA

medical
19' depanmenl evaluaung Caplaan Huelwood l ..ondlUon'

(101 A I persoaaUy did aot
(III Q Arc you aware ohnyone within Exxon Sblppang Company
who
1121 received lucb a repon'
1131 A It would h..e prohably lone to the E IIAP coordUl8tor
wluc:h
(14' would hue been Bea Grayes
(UI QSo you personally .. presldenl of Exxon Shlppang never
1161 received a repon from the Exxon USA mo::dlcal depanmenl
117, relaung 10 Caplaan Ha/elwood'
liS' ANo
''I, Q I~ lhal ..orr....I~

(:lO, A That's correct 11/0 I did uot
12', Q Apan from re.... lvlng a repon did you p..rsonally have any
Inl dllCunlon. With Exxon USA. medical depanmenl relaung (0

Mr
12J1 Hazelwood C.ptaan Hazelwood from the ume he returned from
124, hiS rehabilltauon unlal the Ume uflhe groundang and the all
1.5' spill of the Exxon Valde.t'

Vol 12 1631
III Q In the alcobol policy of Exxon Sblppang Wli there .ny
121 proVISion for how a crcw m..mber ..ould repon or Ihould repon

a
III muler who I~ dnnkang on dUly'
.4, A I doa't bebeye there was
IS' Qw.. there any kand oCa hoI hne thai wal available 10 a
(6, crew member 10 somebody offofth.. ship'
17, A No I belleye they all knew the ofrtce aumbers, bat there
(8) was ao Spec:lrlC hot hoe for that particular -
(91 Q Is II correcl th.t a maSler of a ship partlclpales an the

1101 rankang of the deck officen'
(III A Yes
1121 Q And how about the nnkang of the crew memben the
(131 non-officer crew memben'
(141 A Probably the deck department member but I doa't
bebeyehe
IISI takes part m the ealllle department
1161 Q Old you ever receive a repon from Mr Gnvel a wnllen
(171 repon allegations'
III. A Yeah be gaye me a two-page - sent me a two page memo
very
1191 laUe III Ma) aDd then he asked for a ml!t!tUlR to cbscuss It
l:lOi further and we had that meebag WlthUl a couple days of
1211 recelYlng Ius memo
1221 Q Now al the time leadang up to the grounding of the Exxon
I2JI Valdez an Marcb of 1989 w.. Captaan H.zelwood considered 10

be
/24' a compelenl maller'
11S' A Yeab AU orthe reports I had from the uperatlag
managers
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II' respooslblilty aloog WIth hIS port captam who was CaptaIn
C") BIU Sheehv
I" Whea Hazelwood shIfted from the Yorktown to the Valdez
I~I that contact would have ~hlfted to Harvev Borgea and

Harve\ ~

I~' port captalD who I believe was BIll Deppe CaptaID Deppe
'6' Q What steps w~rc lal..en 10 - .trlkc that
171 Werc any steps taken 10 sausfy Exxon Shlppmg or Exxon USA
181 that Captam Hazelwood wal fit for duty?
(91 A Yes It was my UDderstaachog that tbat the fleet maoager

(101 aDd the port captaJD were takma eYery opportmuty that they
1111 could to meet Hazelwood dunog the 10-port penods aDd to
1121 assess Ius coodilloo bls demeaDor aDd to look for aov
SlgDll
Ill) either tbat they themselYes could deYelop or With other
1141 tltsc:ussloDS WIth crew members that Hazelwood was
remalDlog
lUI deaa
116. Q And who were the persons who actually met with Mr
1171 Hazelwood Ifyou know?
118. A For tbe first two-year penod It was DWight Koops aad
II"" (.aptalD Rdl Sheehv pnmanlv
(:!OI Q For the first two vears?
("II A Yes
("ll QThat would have been 86
12]1 A '85 10tO '87
(241 Q Okay And then after that?
(251 A About mid '87 It slnfted to Ha"ey BOlllea, aad It mlllht

Vol 12 1632
II' was that he probably was our most professIonal maoager
I 1 Q And that he was - had good Judgment?
f3I A That he had goodjudgmeat he had excellent

professIonal
14, sluUs that he from a professIonal staodpOlnt was

extremely
IS, reliable and If he had a tough job he would be tbe guy to

get
/61 It done
171 Q Now there was a rating system lor masters ~orr~ctl

(81 A Yes
(91 Q Now other than that rating system was there any other

'101 evaluation of masters? And I m nottalkmg have to do wllh
1II1 alcohol I m talktng general evaluauons
1121 A There was a loog- weD f8lrly extensIve subjectlye
lIJI ratJog that eventually got down to a number ratlog aod
there
114) were cbscUSS10Dll at chfferent levels like between tbe port
C131 captams aod tbea between the maaagers It ultimately got
116) traDllferred IDtO Dumenal ratJogs
1171 Q How often dId those numencal raungs come out?
1181 A The ohjectlve was to do It once a vear but qUite fraoklv I
1191 caa't swear tbat It was do~e every year
C"OI QOther than numencal ratings were there any other wnuen
1211 evaluaUon reports of mastera on a penodlc basiS?
I 21 A There was - there should have been penodlcally wnttea
(23 I reports
(241 Q And penodlcally would mean annually?
(~I A It was either anoually or every two years I thlD we
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(II started out aODually but It turned out to be ~o difficult to
121 ac:c:ompbsb that somewbere alooll the way It was traDlilated

IDto
111 every two vears
141 Q And who was responslhle for prepanng Ihose rcports?
UI A The sblp group maallllers aod tbe fleet maDallers Wltb

tbe
(61 IDput of the port captaJDlI
I7l Q Now do you recall that there was no evaluation report of
181 Captam Hazelwood from June of 1984 unul March of 1987?
'91 A I was oot aware of tbat pnor to the NTSB

110) Q Are you aware of It now?
(II. A I learned of It at tbe NTSB beanog, yes
112) QAll nght So at the time - at the lime of the inCIdent
1131 you had no knowledge ofany evaluauon reportl on behalfof
1141 CaptaJR Hazelwood?
lUI A No I chd oot read tbe eyalualloo reports myself
1161 QNow would you explain for ua please the - what actlonl
1171 either Exxon Shlppmg or Exxon USA took to ..ulfy themselves
1111 that once Captam Hazelwood was rehab - completed hiS
1191 rehablhtatlon treatment m 1985 he was competent and In a
(201 competent condllion to conllnue as a malter?
rom A The pnmary respoDlllbdaty weat to tbe program
coorchaator
1221 wluc:h ID tlus case early 00 was Bea Graves, plus tbe fleet
(13) maDllller, wluch 100lially was Joba Tomplwas for ooly about
a
1241 mooth after Ius retura Thea DWlgbt Koops replaced Joba
I~) Tomplwas So DWight Koops had the pnmary cooUct

Vol 12 163S
II I haye beea CaplalD MartJoeaa dunng that lime aad thea

later
(21 CaptaID Deppe
111 Q When was It Captain Deppc do YOU rememher?
(41 A It was probablv 1989
(SI Q When dId Captain Deppe become mvolved In intervIew I With
(61 Captain Hazelwood?
'71 A I'm tl'yJog to tItmk It actaally may haye beea Paul Myers
III IDlitead of 0111 Deppe I doo't believe Ball Deppe was
191 respoDlilble for the vessels that Hazelwood was 00 so It

might
1101 ha"e beea Ha"ey Bulllea aod tbea Paul Myers
III1 Q Mr laronl so that th~ record IS clear It I your
IIll underatandang that from the time ofMr Hazelwood I return
from
1131 hll rehabdltalton untd mId 1987 he waa monitored by DwIJht
1141 Koops and BIU Sheehy?
lUI A Yes
1161 Q And that was while he had duty on the Yorktown?
(171 A Exxoa Yorktown
lIS) Q And then In mId 87 Captain Hazelwood went to the Valdez?
1191 A That's nght
(20) QThe Exxon Valdez?
IllI A Yes
1:2' Q And he was then monitored by Harvey Borgen and CaptaIn
1231 Martineau and then later Inltead ofCaptain Manlneau Paul
1241 Myera7

I~I A Yes
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'II Q Is lilat correct'

" A Yes
()J Q And lilole are lile persons to lile best of your knowledge who
.4) mOnitored'
(5) A Yes
(6) Q Captain Hazelwood'
I1J AYes
181 Q Now wllil relpela to Captain Hazelwood s duty lour on the
(91 Yorktown what were the pons that the Yorktown vlllted'

(10) A The slup was monag product from the Gutr Coast and the
two
(III loadmg ports were Baytown and BatoD Rouge And he was
<121 dehY8nD1 c:ar'K0 to the east coast, pnmanly New York
harbor
.1l1 There may haYe beea other ports on thl! east COllSt but
pnmary
114) desilutlon, I thmk, was New York harbor
(I" Q What pan or poru did DWight Koopa and Captaan Sheehy
(16) Viall Captaan Hazelwood'
(17) A I thmk mOlt of their VISits were m Baytown and BatoD
(II) Rouge
(19) QAnd not at the New York harbor pan'
1201 A It's my recoUectloD that most of thetr COlmect was
Baytown
(~II and BatoD Rouge
1221 Q How long a round tnp was thai from the lime Ihll Yorllown
I:!J, left Baytown or Baton Rouge and IIlIi Nllw Yorland ..arne back
I 41 agaan' What wal thll length 01 Ihal trip'
,.s, A OD average It was probably rouDd tnp llrouDd 12 days
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III Q Do you recall at that lime what the tour ofduty waa lor
(21 Captaan Hazelwood'
III A He was OD • 60 day OD 60 day off rotation
(41 Q He would be an Ihe pan In Baton Rouge or Baytown for how
IS) long'
16, A I would say 14 boun m.vbl!. Ittlll! wore or less
'7, Q" II your understandang that ev.. rv IImll he arnvlld an Ihe
181 Baytown or Baton Rouge pon ..Ither DWight Koops or Bill

Shllehy
(91 or both went to ICe him'

110) Al doa't bow wlaether It was every time but It was Dearly
(II) eYery time
(121 QWhere waa DWight Koopalocated'
Ill) A la Baytown
1141 Q And where wa. Bill Sheehy'
lUI A Baytown
<16. Q Any documentallon al all for the re..orda of Exxon Shlppang
1171 that they an faci met With him'
1111 A There was DOtluug wnlten at all about tbe rebabllttatlon
119, Q And nothlDg to document thai they an fa ..1 mel wllh Captain
1M, Hazelwood"
._1, A I dOD't kDow wbllttbl!v hlld IU thl!lr lIwn rl!\.urd!o but thl!
I'~I eXlStenc:1! of the rl!babllttlltloD Wll\ kl!pt LODfid1!llt11l1 I!xcept
I~ll for Just a small b.-.dful of people
1~41 Q Now In mid 1987 CaptalD Ha"lwood w.. IWltched to th..
(:51 Exxon Valdez correct'

II A Yes
(I Q And Irom mid 87 untal wa. II D..cember 1988 the roule of
(3) the Exxon Valdez was between Panama and the Pon of Valdez'
141 A Valdez down to Panama back up to Loog Beach and then

upto
(5, Valdez agam, and stop ID LODg Beach to chaDge crews

refuel
(61 carry out any repurs or -
111 Q Then after December of 88 It was San FrancllcolValdez'
(81 A Sao FranCISCo/Valdez or Valdez/Long Beacb Los

Angeles,
(9) wherever thetr particular cargo was desbDed

1101 Q What wal the tour of duty dunng that time"
III, A Agam, 60 days OD, 60 days off
1121 QThen the - m December of 88 the San FranCisco/Valdez
I III run that waa a much shaner penod ofume IS that correct'
1141 A Yeah That was about - be 14 days rOUDd tnp
(UI Q Now, to whom did - m the hierarchy ofthlOgs, to whom did
(16) DWight Koopa aDd 8111- Captam Sheehy repon')
(17) A Pnor to the middle of '86, let me teU you, DWlllbt
(II) Koops - DWIllbt Koops and Haney Borgen It would be
easter to
(19) take those two together They reported to Paul Revere tbe
1M. sewor vice president or tbe vice president of operations
I~II pnor to the middle of '86 restnte:tunug After the middle of
1"21 '86 restructunnll they reported directly to me The others
I..JI that I mentloDed Sheeby reported to Koops MartJDeau aDd
12.1 later Myers reported to Borgen
._1, Q Old you have any meeungs with any of those gentlemen
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III speCifically relaung to Captam Hazelwood'
12) A Yes
(ll Q How many such me..tmgs did you havll from 1985 through

March
(41 of 19119'
", A Most of the meetJDgs that took place With DWight Koops

were
161 IDcldeDts With otber meetlDgs We didn't bave aDY specific
(7, ml!etJug for tbat tOPiC then we had phoDI! conversations

We
(II bad a pboDe CODY8rsatloa m July of 1987 I did Wltb Borgen,
(91 about Hazelwood That's wben I learned be bad been

transferred
(10) to the west coast, aad we had a 10Dg cODversatloD about
that
(III Then ID Marcb of 1988 I beheve It was arouDd Marcb It
1121 was ettber late February or - could have beea late February,
1Il1 early Apnl somewhere III that time penod Borgen myself
aDd
1141 Dan Paul had a SpeCIfic meetJug about Hazelwood aDd what
we
III, wert! ObSl!rYlDllllDd whllt WI! kDl!w IIDd that was tbe last
oc:cnloD
116, I had to dlSClISS lIazelwood's rehabilitatlnD
<171 Q Old Harvey Borgen personally monitor Hazelwood'
118l A Yes
<191 Q And did Dwight Koopa personally monttor Hazelwood"
(:!OJ A Yes
<211 Q Old you meet at all With either CaptalO Sheehy or Captain
1221 Mananeau or Paul Myers With respect to Hazelwood"
(~ll A No
1241 Q Now to your knowledge what tralntng did any oftholC
(:5, gentlemen have With re.pe.. t to monttonng a pllrson who had
blllln
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(I, rehabilitated from alcohol abuse'
C I A Formal trlUnUlg I do not know
(Jl Q Do you I::now whether or not they received trammg from any
CA, other health care professIOnal'
cl, A DWlgbt Koops confided earlv on tbat be bad past

expenence
.6, Wltb a memher of hl~ fdmllv wbo was an alcobollc "low

wbether
(7, be had formal tralDlnll to belp out In that circumstance I do
.8. not know
(91 Q Were these gentlemen who mOnitored Captain Hazelwood

were
1101 they IOstructed 10 repon anythlOg 10 Ihe Exxon USA medical
1111 depanmenl?
(121 A I do not kDow They were to report aDvtlung tbey kDew to
(13, me But I do not kDow Iftbey bad IDStructlOns from medICal
1141 department
CUI Q Old you IOstruCI them 10 repon anything 10 the medlclIl
1161 depanmenl?
1111 A No
(IBI QThe aniv reponlOg Ihey did was 10 you?
1191 A Yes That I know of yes
(201 Q And did you have any diSCUSSion - IlhlOk we went Ihrough
(211 Ihls but 10 thiS context did you have any diSCUSSions With the
I' , Exxon USA m..dl ..al d..panment wllh r..specllo the monltonng
by
123' these gentlemen of Capiam Hazelwood?
(241 A No
C:LSI Q Am I also correct that there was no one on board the Exxon
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II' Valdel. who was IOslrucled 10 monllor CaplalO Hl7elwood while

he
('I was away from pan?
(Jl A No
141 Q Is II your I..sllmony todsy thai nellher Mr Koops nor
UI Captam Sheehy nor Mr Borgen nor Mr Myers nor Capiam
161 Manmeau ever adVIsed you Ihal they knew thai Hazelwood
(7J Captam Hazelwood was dnnkmg alcohol after hIS
(BI rehabIlitation?
(91 A I was never adYlSed by anyoDe

1101 Q DId those gentlemen ever adVised you that It was reports to
1111 them by othen Ihat Captam Hazelwood had been dnnkmg on
1121 board?
(131 A No They Dever adVised me of anytblng other tbaa
posltl't'e
clA' situation tbat tbere was DO signs IS wbat tbey reported
1151 Q Captam Hazelwood waslenmnated by Exxon ShIpp109 IS

that
1161 correct?
(11) A Yes
118' Q Whose deCISion was that?
1191 AMule
1201 QMark .. exhibit -
1211 VIDEO ATrORNEY 26792
1221 Q - 26892 • one page documenl on Exxon Shlppmg Company
(2)1 lettemead dated March 30th 1989 entitled for Immediate
('41 release Exxon Shlppmg lennlOales captaIn of Exxon Valdez
(-" And IS Ihls a press release Issued by Exxon ShlPPlOg
Company?
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III A Yes
C 1 Q And are you the author oflh.s press release?
III ANo
(41 Q W.. It prepared by - by whom was .1 prepared?
(~l A I don't know It ongmated an Houston but I do not know
161 by whom
(11 Q It states that -
IHI A I dad approYe It, by the WilY

191 Q You uw It .nd .pproved It?
1101 A Yes
I II' Q So I take It th.t.1I mellen allnbuled to you were
(12) .ccurate.s far.s you were concerned?
(131 A I didn't object to the wordmg
(14) Q This ltatel th.t he w.. tennJnated becauiC he v.olated
(I') comp.ny polley coneel1llng .lcohol?
(16) A TJaat's whatltsaya
C171 Q la th.t correct?
1111 ANo
(191 QTh.t I not correct?
(201 A No
I~IJ Q But you .pproved th••?
I~I A Yes
I~I Q Why was he termlDated?
1'4. A Wben I arnyed m Valdez tndliV ulllht I ~puke befure I
,::.5. went to the press confel'l!llce I hlld lin opportunltv to mt!et
With

Vol 12 1643
III laptalD Deppe lind Paul Myen At tbllt bme for the lint

time
I~I they told me tbat Captain lIuelwood Will not on tbe bndge

at
III the time of the accldeat TJaat was In direct Violation to our
141 company pobcy At that point I ordered that laptllin

Hazelwood
I~I be relteyed of his duties on the alup tbat lliptlun Deppe

take
16, oyer lIS master of the I!.xxon Valdez Tbat Bob Nlcbolas go

to
17. the alup and accompany Captam 1I1I&elwood back to Valde&

because
(81 I wanted to mtenlew bun myself to dl!lermme wbl!lber be

bad
I'll any defease for aot lH!Iag un the bndlle 1 bIIt Willi Ju~t II

110, courtesy pnor to dumlSSUll bun. I never did ICet tbe
III. OpportUDIty to meet With lum
11_. Q Old Inyone on behalfof Exxon m.:.:t with Capt.m
Hazelwood?
CUI A AUoraeys dad, yes
1141 Q Why did you .pprove thiS preu release ....ylOg he w..
IU' termln.ted bec.use he vlol.ted comp.ny polley concerning
1161 .Icohol when your t~~ltmony tod.y.~ th.t he wastermmated for
117. not be.ng on the bndge.t the ltme ofthe aCCident ••
IIMI vlol,lI.!1g ~omp.ny polu.y'
119. A I Will sbown tbe press release In tbe middle or tbe control
(20) room on Tuesday mOrDtag, and my comment was well It's
as good
121J as any, go ahead
In) Q Are you .w.re th.t thiS w.s ••Iat~mentthatwould r..c~lve
In) a great deal of publicity natloowlde?
1241 A I was aware or the ract that It was dav Ii"e of which I had
(2.5. probably 8D bour or two sleep eacb day At thl$ particular
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II pomt ID time this was the least of mv problem~

I I Q What YOU re saYing IS thaI YOU were harned allhls lIme
13, correct?
., A Yes and of alltbe thlDgS I needed to do attbat pOInt ID

IS' time at the time tb,s was the least Important to worry about
'6, bow we got tlus wordlDg ngbt
(7) Q Pnor to preparing IhlS press release were YOU adVised of
(81 whether or not Hazelwood had a defense as to whv he was not

on
191 the bndge at the lime of the accident?

(101 A I bad subsequentlv learned tbat other members of tbe
crew
(III coafirmed that was not on the bndge Tbe first word I heard
1121 about It was Hazelwood's words to Myers I subsequentlv
beard
II II from the IDveshgators and other crew members confirmed
tbat
141 Q What were Ha7elwood s word~ 10 Myer?

(I SI A That he was - as Myer relayed tbem to me Myers told me
(161 that Hazelwood told Ium that It was all hiS fault that be was
,,7) aot oa tbe bndge aad that be was la bls cabm at tbe lime of
1181 thelDCldeat
091 QOld Mr Myers record that slatement on paper?
<201 A It was a telepbone coaversatloa from Paul Myers to
1211 Hazelwood oa the slup I subsequeatlv learned from
conmel
1_:1 that Captain Hazelwood also told coun~el tbat be Wd\ aot
oathe
(lJI bndle
'2" Q Old Myers wnle you a memorandum of that conversation?
(.3, ANo
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III Q You uy that that statement wee aublequently confirmed by
(21 othen tn the crew?
(ll A My aaderstaadlng was yes
141 QWhen an employee or officer IS termmated IS U the normal
lSI proceu to have some document placed m the file m the
161 personnel file of that -
I1l AYes
.1' Q- termmated om~..r'
'9. A Yes Lsuallv tbere I~ a penonael hoard tbat meet~

before
1101 I make my recommeadatlon
III' QThat was not done m the cue of Captam Hazelwood?
021 A No, aad I don't tblnk there u aay procedure tbat requires
(Ill that, but maaUy that's what we do
1t41 QThe Ihlppmg company w.. aware of Ice condUlonl m Pnnce
IISI Wilham Sound Isn tthat correct')
1161 A You meaa that particular algbt"
(17) QYeah')
11.1 A We knew tbat at certam penods durmg the year tbere
were
1191 Ice calnogs. I belaeye tbey caU It from tbe glaCier
IMI Q And that WIIS recognized u a I8fety problem IS that
(2tl correct?
ml A It was recognized as a naYlgatloaal problem We neYer
C2J1 Viewed the calYlags as a real threat to the vessels
1241 QI d Illee to marlt aa Exhlbu26793 an anlcle from a
WI publcc:auon entitled underway dated January/February 94
The
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," article" ~nlltled ESC th.rd mates track Icebergs In Alaska
, I Columbia Bay all nghl?
0' A Yes
1'1 Q Do YOU recognize thiS as an article for pubhcallon from
lSI the publicatIon underwaY of Exxon Shlppmg Company?
(61 A Yes
17l Q And thiS article demonstrates thai Exxon Shipping wu aware
III thai the calVing of Ice In the Pnnce Wilham Sound could cause
(91 a problem for ships IS that correct In Pnnce Wilham Sound?

1101 A Well I thmk the documeat relates the study tlult was doae
1111 to track tbe Ice commg off oftbe Columbia Glacier aad to
.1 , then use tbat study to belp "essels aavigate whea the Ice
was
113' In the traffIC Iaaes
1141 Q Does thIS refresh your recollection aa early al 1984 Exxon
IISI Shlppmg was aware that calvmg of Ice In Pnnce Wllhllm Sound
II~I was a safety factor or a safety conSideration for Us
1171 shlppmg?
(III A It was certainly a factor that we were aware of aad we
(191 knew we needed to mlalmlze tbe bazards tbat was
associated Wltb
l:lOl It
1211 MS WAGNER Your Honor there are about 35 or 36 more
1121 mlDutes but If you want to talte a brealt-
I:!JI THE COURT We IIlalte our lecond recess at thiS
I'., pomt ladles and gentlemen Please remember my mstruetlons
I \, thai YllU nlll have any l.h"us..ons aboul the ..as.. wc II rcsume
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III ID 15 mmutes
m (Jury out III 12 04 pm)
()) (Recels at 12 04 pm)
(., (Jury m al 12 20 p m I
1'1 THE CLERK All nBe
I~I BY VIDEO EXAMINER
171 Q With rcgard 10 Captam HaJ'elwood s termlDlltlon have you
'BI cv..r made the Itatement to anyone I fired Hazelwood for nol
.9. bemg on the bndge dunng a cntlcal pllslage lind after tesl

110' reaulll showed he was more Ihan the maximum permlsllble
blood
1111 alcohol It wlln t clear to me when he dnnlt whether It WII
1I21 pre mCldent or pOlt IDcldent dnnltlDg It dldn t make IIny
IIll difference Old you ever make a dllCuulon comment hlte that
1141 to anybody')
I lSI A It augbt baye beea a clucussaoa loag after the IDCIdeat
(161 With Art Da"ldsoa the author of that book
1171 Q Does thai quote reflect what you beheved at the time you
1111 lallted to Mr DaVidson?
1191 A Yes Clearly the statemeat that It was With the Itaowledle
(201 tbat be was aot oa the bndle. aad It dad occur after the
(211 results of the blood alcobol test were aaaoaaced
1221 QWII anyone elle terminated from Exxon Shipping Company
asa
(2J1 relull of the Exxon Valdez InCident?
(241 A No
WI QFrom the time thai Captain Hazelwood went through hll

I I

I I
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(I' the decISIOns to move Hazelwood to the Valdez were based

oDthe
(') fact ODe Hazelwood had more big slup expeneac:e 10l1li10

aDd
,), out or ValdeztbaD IIny master we bad He was the first

master
,., ID the eallre Oeet to reeean bas PnllCe Wilbam Souad
." pdotage ceruracate That and tbas IS Borgea telball me,
(61 that DWight Koops bad told Ium, Borgen, that Joe was

absolutely
111 cleaR, and that there was DO Sign that the rehabahtataou was
(II beuag ViOlated an any way
(9' Based on all or those, It was the reeommeadallou or the two

1101 port captaiDS that Hazelwood be transrerred, and both
DWlllht
(Ill aDd Harvey cODcurred Wltb that aDd saw DO aeed to tell me
about
(11, It
113' Q Old you have concern about the fac:t that CaptaIn Hazelwood
114' had had a hlltOry of some problem With alcohol?
(UI A Well that was the basIS ror my quesllollllll Harvey an the
(16, fint place
1171 Q Why would you be ..oncerned about thillulgnment for
1111 CaptalD Hazelwood In hght ofhi' put problem WIth alc:ohol?
(191 It. an ObVIOUI queltlon but It • a quahon
l20l A Well, I Just relt that we Deeded to exercue Special can
r.!11 ID where we put Joe, and to make sure that the momtorlJll
(~I process cODllDued I bad confideat that DWlgbt Koops had
the
(nl sltuallon WelllD band and I Just wanted to make sure that
C141 Harvey knew be bad to pack up that respoDSlbahty
(:!31 Q That I Harvey Borgen'
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1" weeks after be was OD board
PI Q What did you do when you found out about the fact four
()) weeks after that he was on board'
(.) A I tned to f"aDd out wbo bad - wbatthe procedure was to
(5) getlum on board aDd what the procedure was to thea

momtorlum
(61 from thea on What procedures had been developed by

Tompkms
(71 and later by Koops, aDd what steps that had they lakeD

before
(I' relllraung Ium back to the fleet
19, Q And With regard to hll aUlgnmentto the Valdez who made

liD' that deCISion'
(II' A That was made between Harvey Borgen and Dwaabt
Koops I
(Ill aJso rOUlld out about that after the ract
(1)1 Q Were you upset about that'
(14) A Yes
lUI QWhy?
(161 A Because I daeID't understand -Iluaew that DWight Koops
was
(17, keepuag a very dose eye on Ium, aDd I daeID't understand
wbywe
liS' would WaDtto cbange bas assagnmeat Harvey explamed to
me
119' an or bas reasous, lIlc:1udaq - we started out by saYlDl there
I~' was an opeDlllg on the Valdez because the pnor master,l
thmk
(111 hIS Dame was Ball Greag bad left to become a SaIl Fl'8DCISCo
(221 pdot Tbat there was a meetaug or the port captaans to
(231 determane who sbould rail that that spot that thear
(2.' recommeadalioD was tbe spot be fiDed by Hazelwood, that
the
(251 diVISIon was reYlewed by Koops and later Harvey Borgea
Tllat
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'I' program lO the lime of the ancldcnl did you yourscl f e\lcr mccl
(21 With CaptalD Hazelwood and ask him abOUl hiS filncss for dULY?
()l A I met with Ium on probably two aDd perhaps three

OCcasiOns,
(.) aU dUnDll the tame of the slup llroup maDallers meel1qs
ell Q Old you uk hlm whether he was drankang?
(6) A Directly, no
(7) Q Would It be fair to oy that lO your knowledge there IS nOI
(S) a slDgle piece of paper m the files of Exxon Shlppmg Company
c9' that reflect the monltonng acllvlty'

110' A Ir there IS I don't luaow of any
(III Q Would It be fair to say that to your knowledg~ th~r~ arc no
(1.1 repons that were generated by Exxon Shlppang Company 10

Exxon
Ill' USA that reflec:t the monltonng'
(1.1 A To my knowlqe there are none
cu, Q So we have no paper trail at all With regard to what
1161 momtonng oc:currcd?
(17, A That's tnIe
(181 Q From 1983 through the lime of the mCldent II there any
(19' paper an Exxon Shipping Company any plec:el ofpaper that
120' you re aware of that arc evaluallonl of Captam Ha.t:elwood'
(~II What paper II there from 83 to the lime of the anl:ldent'
en, A There sbould be performance appraisals by the sllIp
llrouP
I.)' mlUl8lers, assumllll they were done on a two-year cvde
l~.' Q At the time you made th.. de"I~lon to r~mltale CaptalO
125' Hazelwood to duty you dldn tknow yourselfwhatlhe evenll
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(I I were that led to hll disclosure that h.. und..rwentlreatmenl'
(21 A I do not luaow tbe specific: sequence of eYea15 tbatled to
I)' Grans' luaowledlle, and I don't know whattbe mechclIl

departmeat
••, luaew oflum
,I. Q And thaI wasth.. ~tat.. 01 yuur I..nowl..d,,~ wllh r~"ard 10 hl~

c6' dll.. lolure at the time you de~ld..d 10 r~anltat.. him to duty'
(7, A At the tame be came throullb tbe second pbase of bas
III rebabahtallon and was I'eIDSlated I dad not re.anstate 111m
(9' Q Who reinstated blm'

liD) A It probably was the employee relallons departmeat
1I11 QOf Exxon SblpplDg corporation'

'I~' A Yes
IIlI Q Old you get a chop on that'
(141 A No, I roUDd out he was bKk III the neet about four weeks
cU' after be was back 011 duty
(161 QWere you disturbed about that'
1171 A Yes
1181 Q What did you do about It'
1191 A I asked what steps we bad takea berore seadaDg him
back I
(201 was told that be bad beea ordered to HOnstOD where he met
Wltb
C11I Job Tomplwas and Ball Sheeby, and It was the.ar deciSion
that
1221 be bad met the terms or the rebablbJalioD prollram aDd an
cnl tbear Ylew be was ready to go back to sea I do not kDOW
wbat
(14' other steps they took wbetber or DOt they had reviewed tbat
1251 With Bea Graves, but I round out about It b\ chaDce about
four

\'
I

;1,

I I

I I
I~

I I
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III AYes I told lum specifically to make sure that Paul Myers
I 1 and Martmeau were aware of the circumstance because the
fJI knowledge of Hazelwood's rebablutatlon was c10selv beld

Wltlun
141 the sluppmg company Tbere were only a bandful of people

wbo
1'1 knew about It at the time
161 Q Old you ever lall' wllh Paul Mvers vourseifaboul momtonng
f71 Joe Hazelwood?
181 A Pnor to the Incident I don't recall
191 Q Old you ever lalk. With Mr Manmeau pnor to the mCldent

(10) about personally momtonng Captam Hazelwood?
III) ANo
1121 Q How many lotal diScussions were there between you and Mr
IIJI Borgen about Captam Hazelwood and the subject of alcohol?
041 A There was the dlScussloa we had In Angll5t of '87 that I
IU) Just related to you and that had - that was at the time I
(16) learued that Hazelwood was aow on the west coast The
1171 foUoWlDg ebscusslon was In Februarv or Man:h of 1988
about
1181 SIX, seven months later
1191 QSo With regard to your mvolvement 10 the monUonng
'"'Ill program from when Borgen took over unlll the mCldent there
I_II were two conversallons?
I 21 A Ves My Inyolvement was to be Informed JmmedJatelY If
1-31 anytb..mg was gOing oa If they had anv Inebcatloa that was
'41 gouag on aay ladlcatloa of anvthlng gOing wronll With
1-51 Hazelwood's rehabilitation
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III Q From 198~ to 1987 what were the uOlverse of your contacts
121 WIth regard to Captam Hazelwood s - the monllonng program
1)1 for Captam Hnelwood?
/4) A I recall perhaps three or four bnefdlscussloas With
"I Dw1&ht Koops Just asluaglf everything was okay Wltb Joe

was
16, tbere any ladlCatloa aaytluag was ROlaR wrong And

DWight's
171 respoase la all those times wa~ that Joe WR~ c1eaa he WR~

very
IH' proud onum and thea Just the relteratloa dunllJl those

times
191 that If anythlDg Sll5plClOUS shows up we bad to take actlou

aad
1101 I Deeded to be Informed So It was an exceptloa hasIS type
of
CIII report
112) QSo haye we covered all of the InYolYement that you had 10

Oll monltonng from when the monllonng program began to the
041 mCldent?
lUI AVes Starting With finchag out that Joe was back and bad
!I61 been remstated back IU the neet through to the March '88
(171 JbscUS5loa
(8) Q Vou also lestlfied yesterday aboul Caplaln Hazelwood be109

(19) YISlled by vanous persons from Exxon Shipping al the pon?
1"'Ili A Yes
(211 Q la It correct that to the bell of your knowledge Captam
(22) Hazelwood when he came 1010 thOle poru wal aware thai he
wal
12JI gOlOg 10 be Ylilled by those persons?
1241 A I can only assume he understood the patleru but I'd have
1:51 to assume tbat
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(I, Q Do you recall bemg asL.ed aboul Ihal allhe NTSB heanng I

I I A I recall belnl! a~ked onlY a number of specific questIOns
," I remember there was tbe ~ubJect belDl!: discussed
,4, Q For the record let me read 10 Ihe followmg question and
1'1 answer that you were asked
161 A Yes
17, Q QuestIOn Mr larossl you menhoned Ihal after Captam
181 Hazelwood s rehablillalion the fleet operahon manager and the
191 ship group coordinator were assigned to make YISItS and I

1101 believe you said aboul perhaps Iwo VlslIS a month when he was
Oil In pon 10 observe him and I belleye also to dlSCUSI hiS
1I:!1 problems wllh him So obVIOusly Caplaln Hazelwood knew the
IIJI purpose of their ViSit IS thaI correcl?
114. Answer yes And I thlOk he felt he was the mosl
"" scruhOlzed employee ofour company Ilhmk he felt a little
II~I uncomfonable With II Were you asked Ihal quesllon and did
1171 YOU give that answer'
1181 A Y~

II~I Q And 10 the b..sl 01 your knowledge was thaI a lruthful
(20) answer allhe time?
(:!II A Ves It was a truthful answer and at was based OD
comments
(221 that DWlgbt Koops had relayed to me about how he felt
Hazelwood
(2)1 felt
(241 Q Pnor 10 the groundmg of the Exxon Valdez In March of
1:51 1989 was there a loadmg mate assigned to the Exxon Valde7'
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III A Vou meau la addltlou to the regular crew"
C21 Q Yel
IJI A No
141 Q Was Ihat ever dIscussed 10 your knowledge wllhln Exxon
." ShlpplOg pnor to Ihe ground109? That IS haYing a loading
161 male?
17I A Not at my leyel
IKI Q You were neyer pnvy to any dISCUSSIOns?
,Q. A No nol tbat I recall

1101 Q And With r..gard III press ..onf..rence on Salurday Ihe 251h
1111 Ihe firsl presl conference did you make atatemenla that
(I:!I quole we mlend 10 lell you eYerythlng we know cloled quole?
(IJI A I don't rec:alI the statement I caD't whether I cbd or
1141 didn't
(UI Q At any ofthe prell conferencea did you mate the statemenl
1161 we Intended to lell you eYerythlng we know?
1171 A Can you leU me what the questloa wu"
(lSI Q I II show you the quesllon - I II show you the
(19' IranlCnpl We have a IraMCnpl thaI waa produced by Exxon
ml and I m Interelted and I II tell you ahead oftime I m
1211 Inlerelled In the entIre page 19 Will you read the entire
(221 page 19 and lell me If thaI I what you AId? Will you read It
(2)1 oUlloud?
1:!41 A Okay Could I read the qUeshOD from 1810 I uaderstaad"
.:51 Q You can read all you want 10 read
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III A I agreed to the release
(I Q And II annbuled words 10 you?
1'1 A It aUnbuted words to me
141 Q Was II part of your commllment your earher commllmenllo
lSI be the first one 10 lell the pub he wha( happened?
161 A I'm DOt - thas press coofereace doeso't say anythmg

about
(1J what happened Or tbas press release doesn't say aoythmg
(81 about the IDCldent
(91 Q Were you extremely dlsappoanled and oUlraged'

001 A I was cbsaPpolDtedllDd outraged, yes
(III Q 10 the book In the Wake of the Exxon Valdez you were
(121 reported a. nyang, let me read the whole paragraph In fact
(131 1O Exxon s 19821 83 revIew of officer performance the
041 appralnl ofJoseph Hazelwood recommended that he be
reasslgDed
(15) to Ihore dUly, however thll approval WIS never a"lgned or
06. forwarded to Exxon headquanen for review Hazelwood was

(171 assIgned to the Exxon Valdez an Apnl of 1987 becaulO, al
(181 larossl pUllt quote supervlson who hadn I seeD the negative
(191 appraIsal felt that he wal our mOlt expenenced malten an
(:!fll lerma ofoperatang an and out of Valdez closed quote
(21 J A I don't reca1lllDY refereace to 0eKauye appraasal I do
In) recaU commeots about helDII the most expeneoced master
lD) Q Do you deny that you made the stalemenl'
(241 A I doo't recaU eyer baYloll made the statemeat that
mcIuded
(251 oeKaUve appraISals and I dOD't know what tbe cootext of It
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III A The speaker who IS Dot IdentIfied says what does the

crew
I', tell you about what went wroDg
(31 And Mr larossl's aDliwer People are askmg questions 8Dd
(41 maJwag lID lDyesbgaUOD We are dOlDg that nght DOW
15, The speaker says Sir my aDliwer to you IS you caD take
(6, that as a fact It will be my job to tell you first before
11I they teU you
18) Speaker who agam IS Dot IdeoUfied says han you
(91 lIuspeaded lIDy persODDel or 10 lIDy way remond them from

command
(10) as a resolt of tIus"
(II) Could I ask what day tIus IS so I ClID fillure It out"
(121 VIDEO ATrORNEY I thank It s the 25th maybe the
IIJl 24th
(14' Q My queluoD II 00 or aboulthe 24 or 25th did you make
(15) thOIC ltatelDCota?
(161 A I can't r......e out what tIus -looks hke It's Saturday
(,7) m0I'1llllll, the 15th I thuak at's Saturday m01'1llllll the 15th
(III Yes
(191 Mr larosa, DO, we are far from really baYIOll assessed
QOI damage or cause We'D wall uoul we baye or reaDy lot lID
(211 auessmeat of what was 110101I 00 Hopefully that Will be
later
(ll) today lIDd maybe by tODlllht we'll be able to tell you a btUe
(DI more but bebeYe me I'm 110101I to be the first to tell you
(241 ADd thea lIDother speaker IdeatJfies hamself as Bill Peters
(25. Q I m anterested an -
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III A Ball Peten
(21 Q Did you commll pubhcly at the prell ..onfercnce to be the
(J' oDe to fint tell the pubhc what went wrong'
(41 A To the exteat we fouod out yes
151 Q And did you beheve that your commllmentto the people al
161 the prel. conferenc.. WII 10 tellihem lhe truth aboul what wenl
111 wrong'
(II A To the exteat we kDew. yes
191 Q And on March 30th you approved press releale 2679 - which

1101 IS Exhlbll 26792 Would you read that'
(III A Yes
(12) QWould you read II out loud for u.'
113. A Exxoo ShaPPIOll Company IIDDOUUCed tod.y tbat at has
114. termmated the employmeat ofCaplalD Joseph J
Hazelwood The
lUI termmaUoo foDoWIDI aooOUDCelDeal by aoyeromeot
lDyesbgators
1161 that tIus employee had faaled the blood alcohol test
(17) admmastered 00 the Exxoo Valdex last Fnday mOrDI01I
Frank
IIKI larossl press of bxoo ~happmllLompany said the
decasaoo to
119. termmate the employee was made because be Ylolated
company
I~I pohcy coacerDIOll alcobol We lire 1111 extremely
dasappolDted
1211 lIDd outraged that 110 officer 10 ,ucb a cntlcal POSIUOO would
lnl baye Jeopardized has shap. crew 1I0d tbe eDYlroDmeot 10
such
(23. acUoo Our pobcy 10 thIS area are nry clear as larossl
1241 explamed
1..5. Q This IS a press released you authon"ed'

Vol 12 1659
III was
(21 QWere there any negative appralnls at allan Captaan
(31 Hazelwood s filel'
(41 A Well, durJOll the NTSB a - must haye beea peacd copy.
Ul lIDSJIIDed, was produced at tbe NTSB report that

recommended
16. that Hazelwood haye a rotaUooal assagomeol to shore We

were
(1J oeyer able to determlDe who made the appraasal There was
(81 DO - the recommeodatJoa There was ao sllIaature It

looked
(91 lake It was a half completed appraasal lIDd there was DO

copy
1101 of It 10 beadquarters lIDd Dobody eyer had a recoDectJoo of
III. seemilit
1121 Q DId II come OUI of the Exxon files'
(131 A Accordmll to the NTSB It dad. but ao oDe could fillure out
(141 wbere
(15) Q Now from the date you found OUI abOUI Captain Hazelwood
(161 and hlltrealmenl program to the dale oflhc a"cldent, lilt
<111 fair to say that you never talked to Exxon USA medlcalaboul
(181 that SUbjeCl'
(191 A To my recoDectJoa I do Dot recaU lIDy cooyersalJoas With
l~' the EXXOD USA meclacal department
1211 Q And you had never seen hi. medIcal filel'
I_I A No The mechcal mes lire coafideaual
(2). QAnd you had never talked to hIm directly aboul any problema
('4' he may hay,: had WIth regard to alcohol'
(25. A Captam Hazelwood"
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II' QThaI s nghl
" A I asked lum how he was dOlnll how thlnllS were 1:01D1l
(31 quesbons bke that but I never asked about I never
141 meoboned alcohol
m Q And you never looleed Into vourselflhe SUbJeCI ot
/6' recidivism rates for people thaI had alcohol problems?
111 A No
18' Q And you never venfied In any detail the extent of the
IQ, monltonng Ihat was gOing on with regard 10 Captain

Hazelwood?
1101 A I on a number of OCCasiOns asked DWight Koops how
Joe was
.,11 gOIDI, and what he was seemg I asked Haney Borgen On
at
(121 least two occasiOnS that I remember three three that I
(I)) clearly remember dISCussing the subject With
1(4) Q Old you ever asle him how long they mOnllored him?
II') A Yes
1161 Q What dId they say?
1I71 A They said that they were attempbng to get to Joe
wheneyer
1181 they were able to whenever be was ID port
1191 Q Old you ever get a hst of the dates thaI they monitored
10) him?
I II ANo
'221 Q Now In the middle of 1985 With Icnowledge thaI Captain
, J) Hazelwood had some Ielnd of alcohol problem did you conducl
any
('41 Independent investigation 10 determine whether any employ....s
of
,lll the company may have observed Caplaln Hazelwood
conlumlng
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III alcohohc beverages?
(2) ANo
1)1 QSo as far as you were concerned Ihe subject of any further
(41 InVeltlgallon was over at that lime mid 1985'1
l~) A At the bIDe that Graves spoke to Hazelwood Hazelwood
(6) admitted that be had been dnnlung There waso't aDY Deed

to
171 go back for aoother lovestillatioo
181 Q Was there any chanclenzatlOn put on thiS admiSSion that
/91 IS how much or how long or where?

1I0l A I doo't recaU
1111 Q Was thai admiSSion to Mr Graves reduced to wntlng to
1I21 your Ienowledge?
IIJI A lIlt wu It would have beea ID the report that memo
(14) report of late May I dOD't bow of any other place that
would
(151 haye beea
(16) Q Now at the time you retumed Captain Hazelwood to aervlce
(17) ala mailer were there other optlonlavadable to you luch as
1111 a dellcJob?
(191 A The ISSUe wu If Captam Hazelwood requested hIS Job
back,
1201 would we be obhgated to glYe It to hun The answer was
yes
(211 IfCaptaul Hazelwood asked for a desk Job, we would haye
glyea
l~l hun a deskJob
C2J1 QSo as far as you Ienow In thll three or three and a half
1241 year time penod the only one who talked to any crew membel'3
(lSI was Mr Koops and that would have been 10 the 1987 to 1989

III time frame?

I VIDEO ATTORNEY Ilh,"~.1 would have bcen '" the
'" 19R~ to 1987
I~' A '10 It was 1985 to 1987 And you know I dOD't know who
I" the others did Koops IS the onlv oDe Who told me that he

did
(61 Q During Ihls penod of time to your Ienowledge there was no
,71 alcohol blood leStlng for Captain Hazelwood IS that Correcl?
181 A There was DO alcohol blood tesbag for aaybody
(91 QThese four people who were charged by you With oblcrvmg

(\01 Caplam Hazelwood to your knowledge they have no tnlnlng m
fll' observing somebody In thIS condlUon Isn Ilhat correct?
fI.1 A Tr8lDlag no and I tluok I also ID my answer told you that
fI" DWllliht Koops told me that becaus~of hIS certalD famaly
fl4. clrcum~taoces he had a lot ofkDowledlle about deabag
With aD
fI" alcohohc and ~peot some of hiS life havlog to deal With It
(\61 So be eXpl8lDed to me tbat he kaew aDd DDdentood the
1171 clrcumstaaces because of certalD clrcomstances ID hts
famdy
(181 Q Old you have pel'3Onnel m your human resourceI
departmenl
(191 or m the Exxon USA human resources department to - wcre
able
(201 by profeSSional trammg to do a monnonng program of thiS
1211 Icmd?
(.2) A J doo't bow
1231 Q Old vou ..vcr make ~uLh an inquiry?
(.41 A 1dId Dot ask
1-:11 Q You talked al some length yesterday aboullhe Invesugallon
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III you did m 1985 regardlOg Mr Hazelwood bemg In an alcohol
(21 rehabdltahon and I want to allc you lome follow up
13I questions Why dId you want to monnor Captam Hazelwood

after
141 he came out of alcohol rehahlhlahon sir?
('I A To ensure that the effects of the rehabdltaboD aDd the
161 lotent oftbe rehablIttatloo was lD fact besagfoUowed
7, throullib I waoted to make ~ure that the rebablIttaboD was

ral effective
(91 Q Were you I.oncemed about potenual nslca Ifm fact the

1101 rehablhtallon wasn I effecllve?
(III A The ODe bme we really addressed the term ruks,
although
1121 we cltda't deflDe what ruks were we cODSldered ruks ou
both
CIJI Sides of the qOesbOD of whether we byed ap to Ius employee
(4) nghts uDder the alcohol poltey, or whether we demed baa
those
(I ,. nghts under the poltey, and we dectded there were ruks 00

1161 both Sides There was DO easy aaswer That's the oaly tuae
I
fl7, recall 10 my own mlod rub
1181 QWhat were the Idenllfied nlkl on the other Iide orthe
1191 IlIue?
(20) A That we cltda't Sit down IIDd draw up any ruks I tIuak the
(211 nsk of haYing a muter 00 board who was ID any way OSUII
(~I alcobol we cltda't sit down and derIDe what the ruks were
1231 QAnd that nllc that you JUlt artlculaled could have poaecl a
1241 nlk potentially ora ColliSIon correct?
(lSI A It could han posed a lot of ruks COIlwOD, yes

I'
I
I

-,
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(\ I MR NEAL May It please the court we Will nOI offer
I-I cross exammatlon al thiS lime We Will Ifhe s available
III ..all Mr larossl m our case He s no longer With the company
(41 THE COURT PlalDtlff may call lIs nexl WllneSI
IS, MS WAGNER Plamtlffs call Wilham G Duncan by
161 Video depOlltlOn
171 DIRECT EXAMINATION OF WILLIAM DUNCAN (Video)
(81 BY VIDEO EXAMINER
('I) QSir would you please slate your full name for the record?

(101 A Wdham Georae DuncaD
(III QWhere do you presently reSide sir?
(l1, A 15118 Mor'lUlll Pme Lillie M 0 r-n I-o-g P I o-e Lan e,
OJI Houston, Texas 77068
(14, Q Arc you presently In the employ of Exxon Shipping
Company?
(151 A Yes, 1am
1161 Q What I. your prelent pOllllon Ilr?
(111 A Manae ad'flSOr
liB' Q How long have you been employed by Exxon ShlPPlOg
Company"
(I'll ASanee 1983
1:lIII QWhen you lint beeame employed by Exxon ShlpplOl:
Company
1211 what POlltlon did you o....upy?
12-1 A Same poslhOO manae adVISor
(231 Q Can you bnefly desc:nbe your Job funclIon III a mlnne
1:!41 adVisor?
(%51 A The Job funchon IS a mulhfacetted ooe Some of tbe key

Vol 12 1664
(II Q GroundlDg II anolher risk It could have posed?
\_1 A Yes
1)1 QIt could have Imposed or posed a nsk of loss ot Judgment
141 on lhe part of lhe captllm If he was m fact Impaired IS that
151 correct?
(6) A We did aot lit dowa IlIId euumerate mb
(1) Q AI you lit here today and III former president of Exxon
181 5hlppmg Corporation do you believe lhat those were risks that
I'll were-

(10) A I tJuak you could categonze them aU In one phrase and
(II) that IS a nsk that the captam cbd not cbscharae hIS dutv as
(111 be sbould have
Illi Q Old you make any attempt 10 mslltute a program of random
1141 unnalylll with regard 10 lhe mODllonng ofCaptam Hazelwood?
tUI ANo
(16, Q Old you IDiUtute any attempl to bave Captam Hazelwood
1171 after he wal back on the atllp. after alcohol rehabilitation
(lBI lubmJlto either brcathalyzer or blood aicohollelll?
(I'll ANo
1:lIII Q Wal ItanythlOg you even dllculsed sir?
111 I A I doa't tJuak It was ID our ngbt to expect that
Inl Q And what do you base thll on SIC?
1231 A I tJuak there are certalD problblhoDS on what a company
1241 CaD IDIpose on the pnvacv of lin IndiVidual or Ill>
employees
(:!.51 It was just aot part what we dId

,
I I
-----J

!l
I

lISA FEDERAL TRIAL TRANSCRIPT 5-18-94 VOLUME 12 \.MAXI)

I I

~

~I

l
r

,~

r I

I i
--J

Vol 12 166S
(II Q50 It s notlOmethmg you ..ven dllculied?
121 A No we didn't even cbscuss It
III Q And II s notlOmethmg lhal ..nl..r..d 1010 your ..al..ulul when
,4, you were talking aboul the mOOllonng prul,ram?
151 ANo
161 Q And you mentioned yeslerday Ihal Mr Huelwood Will only
l1J monnored In court When you were leillng up lhls monnonng
IBI program did It ever occur to you thaI CaptalO Hazelwood mIght
I'll try to hide aleohol use?

110. A Weaevercbscussedlt
(III Q I m allung notwlthltandmg the fael that you dldn I
(111 dlGUII It did It ever oceur to you III the perlOn who helped
(1]1 set up the mODltonng program that Captam Hazelwood -
1141 A 1was aot the penon wbo let up tbe moaatonag prollram
II" ordered the moaatonlll prollram be I!'otabllShed
1161 Q The perlOn who ordered thai the mODllonng program be
1171 established did never oceur to yuu that Caplam Ha"elwood
III. might try to bide aleohol usc 10 avoid detcetlon"
1191 A I stated that Captain Huelwood's- Captam Ilazelwood
1:lIII needed to be moaatored I cbd not place any bounds on It I
121 I cbd not bave aDY precoDCelved nohon of whattbose
boundanes
Inl were

1231 Q Is n faIC to say that other than the eonversatlonl that
1141 you detailed to UI you did nOI lupervllC the monnonng?
(2JI A I was aot a supernsor I was a presadeat of tbe company
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(II elemeats are port, port approval system. wbereby we keep a
121 record of aU tbe termlDals that we use for our slups g01D1!
III IDto, and we keep the pbyslCal dimensaoD5 of tbose

terminals
141 the water depth aDd along WIth that we look at the phySical
(51 Size of the slups that maybe gomg to those termaaals and

we
(61 approve the slups based on the IlDIltahon of tbe termmal
(7) QIs that the same Job funetlon that you had as of Mlrch
(81 23rd 1989 SIC?
(91 A Yes It was

1101 QWho did you advlle on that?
(III A Well pnmanly I tlunk the key POlDt I thank IS tbatl 'm
(1"1 In the servICes ol'JllUUZllhon We operate ID Houston
Ill, Independent of the field aDd fl'l!llbt OfrlCes I doa't bave any
(141 direct operahon WIth the day-to-day ruDIIIIlI of It 10
(151 adcbbon to the port achvlbes, I caa orten get lD'folved ID

(161 the project For example, the last few months I'n been
(111 luvolved WIth lookmg at types of store (ph), so I let lD'fol'fed
1111 ID cbfferent projects I'm IDvolved ID some substanUai
II'll acb'fltles such as the manae so I let IDvolved ID dafl'ereat
(201 projects
(211 I'm lD'fol'fed ID lOme substanbal acbnUes such as the
(211 Manne Index Bureau I'm on the board, the adnsory board
of
(231 the Manae Index Bureau of New York New York The
adVISOry
(241 board of manae Index firefighter I'm chaarman of tbe oal
1251 compaaaes luteraabonal manne forum aDd so my job IS
splat

L
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I. nav'gallon pohcv hv whIch the vessels 10 the Corporallon are
I 10 be governed'

" A Tbe oavll/atioo - tbe bndl!< 0lllaolzatioo maaual does
~tate

", "pohc\ hut n al~o contalD~ a ~et of I!uldehnes aDd also I
'" tblDk W~ have to keep 10 mmd tbat Ihe bndge 0lllaDIzaboD
161 maDual has to take IDto account a vanety ofship Sizes and
17l trades aDd so the mdl'l'lduai affiliates ban always had the
18. latitude to make adjustments to tbear particular operaboa

If
I~' an afriliate for example only has got small ships, and SOme

(10) bave dlffereDces m trade and ship SIZes a lot of them make
(III that flexibility
(121 Q CaptalD Duncan bave you had an opportumly 10 reVIew
1131 Exhlbn27198 yesterday at least'
1141 A I saw It bneflv for saw It bnefly for a moment or two
(UI Q I m goang to be askang you about Exh.bn 27198 Do you
116) feel comfonable tesufyang about that document'
117' A Let's try ves
11K' Q Agam I d asl.. vou 10 tum to page five ofthe document
1I~1 and asL. II the signature thai appears on that page IS your
(:!III signature'
(m A It IS

I_~) QSo agam you authored thiS document'
('31 A Yes
1'4' QThere ar.. some atta ..hments and you dldn t author the
(2$, attachments'
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11 betweeD manne and also IOternallv aDd externallv tbe

number
/ 1 of different actIVltle';
"~I Q You also mentioned thaI vou were a chaner supenntendenl
/41 for a while What does a chaner supenntendent do'
15. A When I came to 'IIew York IOto .. uon InternatJoDal1O

1977
'61 the corp ExxOD InternatJoDal at tbat time bad over a

buadred
,71 ships OD bme cbarter aDd I was one of five charter
,81 supenDtendenls tbat were assigned a Dumber of vessels m

the
'~I charter fleet to monitor performance VIS a YIS cbarter

110) parties
1111 Q You Slid you came to Exxon International In 1977 I may
II.' have missed thiS Were you just a chaner superintendent
1131 dunng your time wltb Exxon International or were you also
114, mvolved m ship management durmg that time'
f UI A No, I bebeye I spent two years as a cbarter
116) sopenntendent one year 10 port servIces aod tbe last three
1I7l years, which would bave been '74 to '77 I was a ship group
(18) manager m the mternabooal fleet operatmg out of Florham
(191 Park
,"0) QAnd In 1983 vou went over to Exxon Sblppmg Company'

11 A That's correct
~l QWas that at the time of Ihe creation of Exxon Shipping

'"1) Company or had It eXisted for sometlm.. prior?
1~4) A It was 10 eXistence wben we came here
I''J Q Ooel pan of vour job duties Include the accumulation
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III analyalland diSSemination oftechmcallnformatlon as n
'~I relatea to the operation of velieIs'
13' A Pnmanly, you know the fleet that we haye has been fmrlv
14, weD stabilized for a Dumber of years so tbe operatJoa sucb

as
,', cargo baadlll1J la aod out of port those are pretty well
'6' establlsbed I woold get IDyolved If there was some Dew - I
17I would generallv View tbe Federal Rl!l!lSter for any aew
181 reqwrements comlDg up from the Rl!l!lSter and baDd that

out to
'9' the fleet I sene as kmd of mformabon disseminator If you

1101 like, ID terms of aDY new regulabons comlnK out
III' Q Old you bave any mvolvement With the navigation and bndge
1121 orgamUtlon manual'
1131 A Yes, Sir I ban oYer the yean
1141 Q Is that lrue for your lime With Exxon Intemallonalas well
lUI as Exxon Shipping Company'
1161 A I doa't recall baYlOR anytluD& dunlll my lenure Whea I
II 7l was SUbnll, tbe maDuai was aot m the Esso petroleum fleet
ID
1111 1969, '70, came subsequent to that I don't recaU uYlDg
any
1191 partlClpabon la the maaual With Exxon latel'1laboaal With
(:!III Exxoa Sluppmlll chd attend a meet1Dll ofmanae aff"abate
(211 representabYes m New York, I believe It was '84 aad tbe
l:21 manne aff"abate subsequeatly had another cbsc:USSIoa which
I
(231 was oot a participant so I partICIpated la the bndlle maaual
(241 00 oae occ:asaoa since I came chrectly to Exxoa SlupPJDll
(2.51 QDocs the bndge orgamullonal manual state the corporate

Vol 12 1671
f1' A No sir
121 Q Hut the cover letter at lcast you authored'
(31 A That's correct
(41 QThis Exhibit 27198 which la a leller from you daled May
I'J 30th 1986 gomg from you to the master ofthe Exxon Shlppang
(61 Company'
(71 AYes
(II Q It references an - officers conferences held an Houston
(91 dunng 1985 do you recall the officera conferencel you were

1101 referrmg to 10 thiS leller'
Ill, A Yes I remember certala conferences taklnK place ves
11_1 Q What was the purpose althe ..onleren"es do you recall'
lUI A WeD the purpose of bnd of I would say multifaceted It
(141 was an opportwuty for tbe seq01Dll personael to meet the
shore
(UI Side penonael and cbsc:ass a whole ......e oftolJlCl 10 my
1161 particular case I was myol.ed With the aaVllaboo, but the
1171 agenda was I bebeYe a two or three day semmar lIod ,t
11.1 coyered a lot of chfferent thmp that were 101118 oa an Exxoa
(191 SlupPIDI, so at was an opponllDlty for excIaaage and
updat1Dll,
(201 If you like, and bere's some feedback from fleet oP-'cen
(~II QThe leller naclf also references that.t was - the
(lll officers conferences meeting were 10 called to appnse the
(231 mallen of recenl external diSCUSSIOns anvolvang revilions to
(241 the corporate navigation policy and general AIling roule
(UI gUidelines Do you ICe where I m refemng'

l-r
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II' AVes
(21 Q That was one of the objectives ollhese?
III A Well, 1 see them use the same language on the same date

for
(41 the CU'Cular letter, yes
(:I) QWell you actually used dlffcrenllanguage In one language
(6, you called It the general navlgallon policy and In the other
(7) the corporate navtgatlon policy Are they Interchangeable
(8) terma?
(91 A Yes,l would lay so

(101 Q Was U your department you an particular you the person
II. wlthan Exxon Shlppang wh.. WlIS muot Inv..lv~d wllh any ~hang~.

to
(12) the navtg.uon manu.l?
1IJ. A The mechanISm that we had m place I thmk as llOdicated
(14) before, 8Dd It's one oflthe - my way of workmg With my
manDe
(1:1) coUeagues IS that we had at some of these officers
(16) coafereaces, as I mdlcated, sa opport1llllty to chsc:uss say
(17) subject they so desared, sad one ofwlucb was DRYlgabon
ud I

(18) bndge ol'llllllZ8boaal msaual and there were occasaODS
wbea
119' they quesboned because we had new people coming
through, ud I
1:!Ili t.bm.k almost eyery bDle vou read tbroul!b a document some
new
• I. pair of eyes csa see poSSible cbdngell dnd I ve 1I1wHn bdd
an
1"'21 open polley of bema receptive to anv comments from lOy
fellow
(23) manDers sad If I felt It was of \'Rlue I would accept It,
1241 reYlew It sad then go back tbrougb tbe field office or tbe
1-51 fleet offices and send It out

Vol 12 1613
ell Q Back to 27198 On p.ge three of that dlX.umenl you
(2) reference. pubhc.lIon titled Standtng .nd thetr Caulel by
,\, Ru:hard Cahtll w~ spok~ y~lt~rday and un~ oflh~ qU~ltlonl I
141 .Iked you when you ran across an article Ihat you thought was
(:II relevant or Important or that contaaned anformallon Ihal you
.6. wanted to dllsemlnat.: you would do Ihal '
I1J AVes
181 Q I g.ther th.t Exhlbu 27198 IS thiS an anstance where thlli
(91 occurred?

(101 A That's ngbt
(II) Q And the re.lon th.t you .ttached the conclUSion secllon of
(12) Rlch.rd C.hlll I .rtlcle .nd 1110 hid extracted certaan
1131 portlonl of the .rtlcle wal b,:clule you thoughllhe obJecllons
1141 by Rlch.rd Cahill were Import.nl.nd relevlntto the operation
IU, ofExxon ShIPPIR, Comp.ny II that. rllr ltatement?
116' A I would lay that's leneraUy correct Agaaa goaag back to
(11) my prenoUi co_enll, I'n been a manner aU my Iafe I
(181 bebeYe there are maay msl8Dces wben lessous C8D be
leamed
1191 I bebeve Captam Ricbanll-alul! did a nrv profell~lonlilJob
In
.:!Ill wntmg COaclUSIOUS sad recommeudliboDS over II wbole
vanaboD
1211 ofcasualbes. sad to the extent that be was a manner and to
(22) the extent that It was professloaally done I belaeve ID tbas
(23) world, that there are tIuap we can always learn from and
the
(24, wbole purpose was to glye, retaforce outside of wbat we
were
12:11 tryaag to say as an 0l'laDlZ8boD that bere IS some
examples,

VOLUME 12 XMAXI-- --------------'-'.:...:.:..::.:...
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II' vou know especlallv JUDIor offices or coming m Dew to our
I I busmess he would be aware of
III Q In addIlion 10 altachlng the conclUSion secuon of Captain
(41 Cahill Sarticle you also eXlracled certain portions and I
(:II guelli you extracted three sectIons and I gathered you fell
(61 those were the secuons most pertlnenl or mosllmportanl from
(71 Captain Cahill SanalySIS IS that fight?
(81 A I t.bm.k that's a fSlr summary I t.bm.k the, m resdmg
(9) tbrough Captam Cahill's publlcaboa at the bDle,ltned to

(101 we did, by the way, at my recommendabon, proVide a fuD
copy
\ II. to each vessel m the fleet for thear OD board IIbr.ry, and m
1121 tbas particular IDStaace rather havaag to geaerate • lot of
1131 paper, I Just picked out two, three what I thougbt wu the
(14) most appropnate excerpts that I could use
lUI Q Ifyou would, C.ptaan Duncan I would lake you to reid one
(161 of those excerpta anto the record On page 4 you extRcted a
(17) poruon th.t you enutled p....ge plannang It 5 I f.lrly
(18) Ihort p.ragrlph begIRDing WIth probably the mOlt
(19) rud.meDtary Could you JUII re.d that for the record?
(20) A I'm readaag sa excerpt from Captam Richard Calull's
121' publacsboD, sad tIus IS page 169 from that publlcabon bUed
1221 passage plamwag Probably tbe most rudimentary aspect
of
(231 passage plumag aDd the ouly ODe that could not be
IgDOred bv
124, tbe manner since It determines the courses to be steered
and
12:11 approacbmg and passing beadlands and sboRb IS the
cbolceof

Vol 12 1615
I II bow far off to pass sucb dangers ID maDy places today tbe
(21 decaSion would be clrcumscnbed by separate schemes but

there I

131 are msay places where the manner free to make decaslODS
(41 uDhampered by any cODSIderatlon other tban has

seamaasblp
1:1. Tlus IS also one of tbose areas wbere manners wbo by

every
(6' other cODSlderabon, would be regarded as excellent

seaman are
(7) tempted to rely on tbear oVlgabonal slulls to pass closer to
(I) rocks sad shoals than good seamaashap would aUow Sucb

a
(91 rescue course of achon may stem from tbe Vital, thougb ID

(10) these days of bgbtscbedules and expeaslve fuel the desire
to
I III make the most economic passages exerts a powerful
temptauon to
1121 expose tbe vessel to substanbaltbougb perbaps remote
nsks
IIlI for slagbt gam
1141 Q Let me ask you Captaan I~ It falf to say Ihat you
(UI extracted th.t plrtlcul.r passage because you were concerned
(161 th.t lome muteR mlY be tempted to expose the velsel to
(171 subllanu.l.lthough perh.pl r.:mote nsk for Iilaght economIc
(III g.IRI?
(191 A I had no knowledge ofanybody domg saythmg ID our
Oeet
(201 for ecoDomlc liPIDS ud I thmk as I mdlcated the mPln dnve
(211 for tbas bad of excerpt was theJUDIor officer
(22) QWhere you .tleast wanted to w.rn acme of them 11us
(231 document that went to III the masten?
124' A Yeah
12:11 Q You at least wanled to warn that th.t was somethmg to be
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{II watched OUI for lak:mg risk: for economIc gam and You were
I I concerned Ihallhal may he happentng?
(1, A As Ilodlcated I bave oeYer had aay example ID my own
,J' experleol.e of tbat bappeolDg aDd there was DO particular
I ~ I IDstaoce ID - tbattnggered off thiS particular excerpt
f61 Q So you had no reason 10 beheve thiS was happenlOg You
I1t Just thought you d throw It 107

III A Yes sir
191 Q Are you famlltar with a regulation that requires SIX hours

lIOI of off duty 10 any 12 hours pnor to taklOg charge of the
lIlI navlgallonal watch?
(12) A I've read It It was ooly slDce I came to Exxoa Shappuag
(ll) Compaoy
(14) Q Was there any procedure estabhlhed withm Exxon ShlpplDg
(15) Company to make sure that was followed'
(161 A I penooaUv doo't know Ifaoy but tbat's part oftbe
(17) codes of the Federal R~15ter Doe of the duties of tbe
masten
(III IS to do tbat yeah
lI91 Q But you re nol aware ofany procedure that waa estabhshed
1201 by Exxon ShlpplOg Int.. rnallv (0 ..ome Lomply With that'
(211 A I'm oot aware of aay
(221 Q Hazelwood leaVing the bndge was 10 Violation of the watch
(231 Iype thai was present'
(241 A That's correct
(2.51 Q And you would belteve wouldn I you Ihat hiS leavlOg the

Vol 12 1677
(II bradge al least was a contnbutlOg cause to thll aCCident'
(21 A Yes
(ll Q Captam Duncan I ve presenled 27206 which appean to be

a
(41 lelter Ilgned by you to Wilham R Woody, IDvelllgator 10

(51 charge NTSB'
(61 A Yes
(11 Q Old you IOdeed I.gn thll documenl on approximately

February
III 27th 1990 belOg Ihc dale thai 5 on II'
191 A Yes SIr

(10' Q Old you draft thiS do..ument?
1111 A No, sir
(121 QWhodnfted It?
1111 A Legal couuel
lI41 Q Old you reYlew the document pnor to algnlng It'

(, 51 A I read tbrolllb It but I was ootluag more tbaa - I tIuak
(161 from yesterday's deposltlOO, CaptauJ Deppe was the
deslpated
(11) Exxoa Sluppmg Company represl!lltabve at the NTSB
bearmgs I
1111 was the subsbtute or alteraate aad my _dentaaduat of
the
lI9, protocol was that aay correspoadeace betweea the
ml!lllben
120) betweea Exxoa Shappaal aad othen, aad tbe NTSB woold
ooly be
12'1 recolJlllzed bv eltber the IDltlal DomlDee or the desllllee So
021 for me tlus IS merely a signature
(2)1 Q In belOg merely a Ilgnature, did you meaD by IliDlog It
(241 that you understood that the ltatementa made 10 thll lelter
(15) were true and accunte' \ I

I
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III A I certamly read through them and on m\ best ..dvKe uf
I I counsel accepted that
III Q Based on your own personal knowledge did you know I f the
14, statements made In thiS letter were true and a~curah:?

(~I A I haua't seea thIS docUDlent m two years so I couldn't
(6) I dOIl't bow exactly all the statements that are m here
(1) Q CaptalD Duncan at the time you IIgned the document on
181 about February 27th 1990 did you have as you Sll here today
(91 a recollection that when you signed It you had - you

1101 penonally knew that the statements made 10 It were accurate?
1111 Alwouidsayso,slr yes
1121 Q Now the next acnel ofqueltlons I m gomg to ask you are
(1)1 al ofMareh 23rd 24th 1989 Okay?
1141 AOltay
lUI Q Keep that date 10 mmd
116, 'A Fille
1171 Q What I want to talk about IS the role of the watch
e18) officer
(19) A Yes
(20) Q In vanoul funcUODl on the bndge the watch officer could
(21) be a third mate second mate chief mate or masler?
1221 A Yes, SIr

(2), Q It I got to be one of thoac?
1241 A Correct
1251 Q Let • IIsume for our purposes that there IS Just a Witch

Vol 12 1679
e1' officer and a helmlman
t21 AOkay
1)1 QThat Ion the bndge and there IS a lookout out on the
14, bndge wmg
I~' A Yes, sir
t6' Q And for pUrpOUI ofour ..xample I..t. Illy we r~ un lh~

(1/ Exxon Valdez Okay?
181 A Okay Post"
191 Q Mareh 23rd March 24th 19119

1101 A Oil the day, oltay
1111 Q WhIC:h of those people would be relponllble for decldlDg
1121 which mode, Iteenng mode the ship should be opentlng?
1I31 A The waada ofrlCer
114' Q Which of those Indlvlduall II relpoDllble for acwally
(1.51 phyllcally selectln, the mode'
1161 A We baye a reqwremeat that that sbould be dnlle With the
1171 ofracer, the ofracer or the watch uader the SuperYlSlnD or the
(Ill shap the A B Uuless there IS OCCUIOD when the particular
1191 because we do haye some A B S wbo haye a lICense uu1ess
th~ I

1201 baye enough expeneace to do It But It'~ alwa,,~ done under
l211 the oMerYaboD Oil the watch
,nl QWho II reaponllble among those three IndlVlduall' Watch
1231 officen or lookout for selecllng a course?
1241 A The watch ofrlCer
1251 QWho II reaponllble to give commandI to change course?

Vol 12 1680
III A Either the watch officer or the captam whoever happens

to
(I be the cODDlllg officer
Il, Q Let s assume for our purpos.:s the maSler IS off the
(41 bndge
(~I AOkay
(61 QWatch officer helmsman lookout Who IS responsible 10

(1) give the rudder commands?
(81 A Watch orrlCer
('II QAnd he InltruCts the helmsman to make a rudder change?

(10) A Yes, sir
1111 Q And then the helmsman will assummg he sm hand mode
021 tum the wheel and let I say, for example ten degreel?
(131 A Normally that's Correct
041 Q What doca the helmaman phyllcally do?
11.51 A He appbes the appropnate - slIlCe we're Oil the Valda,
he
(16' would tarn the wheel appropnately to the ngbi aad watch
the
(17) rndder aagle lIlcbc:ator
(18) QWhich rudder angle indicator?
(191 A He has a chOICe that Oil that sbap he Call use the ODe OD

the
1201 SRP 2000 or the ODe Oil the bndge
121 I QThe three Sided one?
(221 A Yes
(nl Q Whose responllbility IS lito make sure the rudder has
(241' moved ten degrees?
125, A OfTlCer on watch

Vol 12 - 1681
III QSo let me do a httle scenano The wetcb officer II
(21 ltandmg he deCides he wants to go ten degrees ngbt and he
()I Will go ten degrees nght and the helmsman will tum the whecl
(4, what he behcvcs IS ten degrees nght?
t'l A Correct
(61 Q And It I the relpoDllblllty of the watcb officer to make
(71 lure the rudder hall moved ten degreel?
181 A Yes
19' Q And that. pan ofhis dutlcs?

(101 A Yes
(III QAnd be should do that every lime?
(121 A Yes
(1)1 Q Docs the helmsman have that responllbillty' Is he
supposed
(141 to check the rudder angle mdlcator'
USI A I caa lI"e yoa my expeneac:e as aa A B If I bad a
U61 reqllest ror the orrlCer or the waada ror a command, I would
(17, Ilormally check It to make sure that I dOlle It
1181 Q And what would you do al an A B Irthe rudder angle
U91 mdlcator didn't show that the rudder had moved ten degreea'
1:0. A I would adyue the ofTlCer or the waada
1211 Q Normally or would you do It every lime?
1221 A EYery tame, yes
(231 Q You d do It every lIme~

(24, A Yes
(251 Q And If the officer ofthe watch WII dOing hllJob, he would
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,,) be loolong allhe rudder angle Indicator correcl?
() A In concert WIth other thUll!s yes
(J) Q Glvmg a helm command IS an Important pan of hIS funcllon?
('! A It IS

(51 Q And malang sure Ihallhe rudder has responded IS a crilical
(6) pan of his Job?
c1l A Correct
IB) Q Would It be proper for a male officer oflhe walch 10
(91 walt SIX manUles 10 rnalee sure thaI the rudder had moved ten

(101 degreel'
(III A I would say very unusual
II") Q Would It be proper?
1IJ1 A No
(141 Q Now, what s the role ofa looleout on March 23rd 1989?
(I" A The role of the lookout IS to report whateYer any lights
ClIll ally traffIC, 8IlYtbUlg that he or she sees In the role of
1171 lookout
ClBl QAnd does IS that person report 10?
1191 A The watch ofl"'lCer
(''Ill QAnd Its up 10 the watch officer 10 decIde whal he does wllh
(21) the information?
1221 A Correct
(2]1 Q For all ofour purposes I want to malee sure that you and I
1241 understand thaI we re lalleang about what Exxon Shlppmg
Company
12.11 employeel should be dOIng on an Exxon Sh.ppmg Complny
vellel'

Vol 12 1683
(II AOkay
121 QYou ve understood that?
(ll A Yes
(41 Q Have you not?
(" A Yes, SIr
(61 Q I beheve you stated earlaer thaI watch type C was In

(7) effect when the ship ran aground?
(Bl A Correct
191 Q And walch type C requIres 11010 officers to he on the decle?

lIOI A Correct, on the bndRe
1111 Q On the bridge?
(121 A Correct
(I)) QAnd there were not IS that correct?
(14' A That's correct
(131 QWhy under watch type C do you have two officers on the
(16) bndge?
(J 7) A WeD, the pnmary reason for that 15 to IWIrd .glUlllt a one
(III man error, so you hue an opportamty to douhle-check and
also
(191 depends 00 the extent of - aa this particular cue where the
l20l slup was aangataaa through ICe, there was some uousual
1211 CircumStances wbJCb reqwred the attenboa of more thao
one
rnJ aadmdual
l2JI Q I m lOrry One of the reasonlll to guard agalnlt one man
1241 error II that what you Hid?
WI AYes

Vol 12 16M
III Q And Ih" one man you re refernng 10 IS Ihe walch officer?
'-' A Yes
(ll Q If you only have one
(4) A It's a double check
f3I QJust 10 malee sure for example there would be something
(61 else there 10 malee sure that the rudder was moving?
(7) A I woulda't necessanly say that that would he a speCJrlC _
(BI maybe checlang on a vessel poslbon, maybe a oumber of
(91 cbfferent thUJIS to double-check 00

lIOI Q But that would be one?
lIll A Could be one could be one
""1 Q And Exhlhn 27206 and agam I IIIU'1 show vou mv copv 10
Ill) make thiS caSler for you Thlilithe document that you wrote
(141 10 Mr Woody or aileasl you signed thai went to Mr Woody'
lUI A Yes
1161 Q And I behey" you l"slIfied IWlce Ihal walch type C wal an
Cl7. \lffeCI ~orrecl?

ClBl A Yes
(191 Q And thai S Ihe posillon Ihal Exxon Shipping Company
(201 mdlcated 10 Mr Woody?
(21) A Yes leaYlag the termaaal yes
1221 Q Right Well II was 10 walch type C at the time of
WI ground109?
(241 A Yeah But leaVing the terminal It had already been set
(231 watch type C

Vol 12 168S
(II Q But at the time II ran aground II wal In watch C'
121 A Yes
(11 Q Whal s ~on mean?
(41 ACoo"
<'I Q Yes con
(61 A Wboeyer IS In charge of naYIRabn8 tbe yessea
111 Q When Caplam Ha7elwood leflthe bndge did he give the con
IBI \0 Greg COUSIOS?
191 A As I undentand CaptalD Ha&elwood Kaye lostrucboos to

Mr
001 COUSIlI5, and he assumed the Con
Oil QCoullnl did?
1121 A Yes
(\]I QSo Coullnl 101" the watch officer?
(141 A Yes
113' Q At the time of the grounding?
061 A Yes
071 Q AI lOOn .. Hazelwood left the bndge?
1111 A Yes
091 QWhen CaptalO Hazelwood leflthe bridge he violated Exxon
(201 Shipping Company pohcy?
(211 A Yes sir
(22) QThe mailer 11- let me alk you lIa mailer auppolCd to

(:!31 be on the bndge when the ship - hll vencill cOlllln, ncar
1241 hazardl to navigabon'
WI A Depends 00 what )'On deraae b)' cOIllllll oear

r
j
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III A Yes

I I Q And now Ihe same: qucsllon Inslead of Dine mlnUle. elgh(
13, manulel that would be a vlolallon ofh.s vlolallon'
(4' A Yes

(5, Q Even one nunute would be I vlolallon of hi I

(6) responslblhlle. as a walch officer?
(7) A For that length of time yes, you Dormally would have
(8) observed It
(9) Q II • hiS dUlv to make sure as loon I' he geta thlll:ommand

110) the rudder II moved?
(III A Pretty soon after
(1%) Q Prelly qUick'
(13) A Yes, SIr
1141 Q And one manute II too long?
(151 A Yeab
(161 Q And who was responsible for determining the applicable
(17) walch condillon the vcuel would be under at any liven lime?
(181 A Thecaptam
(191 Q Would anyone else on the vessel have any anpullnlO the
(20) captain. decl.lon as 10 what walCh condlUon would be In
(21) effect It Iny particular lime?
(22) A He has the lull authonty
(23) Q Would anyone ashore have any anputanto the Captain I

(%4) decIlion With re.pectlo the watl:h condillon?
(251 A The expectabons IS that the captalD makes a sUDlmary of
all

I
I

'--.-

I
I
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II. Q How aboul goang down Ih~ - In Pflnc~ WIlham Sound pasl
(21 Bhgh R~cf7

13. A That's opeD ocean - sorry opeD walers
(41 Q So you don I beheve the masler has 10 be on Ihe bfldg~?

151 A Yes, the trllllSlt down would still reqwre watch CODWtlOD
(6) C, but there may be a situation that aD the opeD walers of
(1) Prmce Walham Soamd south of Bhllh Reef he may have a

head
(81 caD, or whatet'er He can leaye for a few mlDules
(91 QSouth of Bhgh Reef?

(10) A Yes, SU'

(II) Q But not gomg pasl Bhgh Reef?
(1%1 A I would say that would be an area where, ID confIDes
(131 that's correct
(141 Q So between Rocky Poml and untal you pass 8hgh Reef the
IISI master Ihould be on the bndge?
(161 A In IdeallltuatiODS, yes
'171 Q And Clptaln Hazelwood leavmg th.. bradge b..lw....n Rocl..y
(1111 POint and 8hgh Reefwal a vlolltlOn of Exxon Shlppang
Company
(191 pohcy?
(201 A Correct.
(211 Q And II was Improper 10 your opinion?
1~1 A Yes
1231 Q The rudder angle andlcaton are pre.ent on the bndge 10
(241 actal an andependentlOurce of anformilion 10 Ihe male 10 Ihal
(251 he Will know thltln ordered rudder moveme:nl haa o....urrcd

5-18-94 VOLUME 12
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Vol 12- 1687
(II correct?
1.1 A Correct
(ll Q It wal Coulanl rcapoOllblhty al the Witch officer II the
(41 lime of the groundang to enaure that the rudder hid moved an
1'1 al:CordlDce With hi' ordera?
161 A To yenfy that the rudder aDgle IDdlcator bad moved
m Q I dldn t undentand you
IKI A To venfy that hu. belm commllDd WII~ ShOWIDIl OD tbl!

rudder
(91 IUIIle andlcator yes

(101 Q And the helm ..ommand Ihowang on the rudder Ingle
IndlCltOr
III. andlcltel the rudder has moved'
(121 A Yes
(131 Q It 1110 mUDI the Ileenna 1)'llem operltel?
1141 A Yes
"'1 Q Now 10 IllUme that the rudder angle andlcltor doci nOI
1161 move at III nght for a penod of Dine manutel okay The
(171 faalure OfCOUIIDltO note that the rudder Ingl.. mdll:ltor I'
1111 not movang would be poor seamanship?
1191 A Well, I'm nol sure of the sllDlC"acance of DlDe minutes
12111 but-
1211 Q I know nail would be poor leamanshlp?
enl A I dOD't know exactly about poor ~eamanshlp I would ~IIY

(231 poor duties, poor aUention to duty
(241 Q It would certaanly would be a vlolallon ofhis
1251 re.ponslblhllel al I watch officer'

Vol 12 1689
(II the particular clrcUDlstances and be therefore sets the

watch
(21 coadltloa that he tIunks fulfills that reqwrement
(ll QThe walch condillons IS they arc leI forth In the manual
(41 are they absolute mandltell an whll:h the master IS obhgaled to
m comply With'
(61 A Well sir They are lIuldehaes
171 QSo given the l:Ondlllons II the master undentand. them to
IK. b.. Ind th .. situallon th.. vellCll~ an 1111 fill' 10 uy the
(9' master has the dllcrellon as to what Witch condillon he would

(101 anvoke for IIny given lime penod?
(III A Yes, he can certamly Increase as appropnate
(12) QCaptaan Cuncan did IJull understand you 10 uy thai the
(Ill wllch type. are only gUldehne. and that the mailer can
(141 IncrealC them as Ippropnale'
(151 A Yes
(161 QCan t dec reliC Ihem?
(17) A No sir
(181 Q So Captaan Hlzelwood dldn t have the dlll:rellon 10 decrease
(191 the watch Iype C on the night of the groundang'
(2111 A Yes
(211 Q Cld I alllO understand you to lay II s the pO"lblht)' of
1221 the helm.man 10 repon 10 the walch officer that the rudder
(2l1 angle I' al:hleved?
1241 A Yes
1251 Q So docs thai mean when on the night ofthe grounding when
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til COUSIOS said 10 Kagan I want [en degrees nghl?
1 I A Yes Sir
1)1 QKagan was supposed to say 10 COUSinS I ve achieved len
141 degrees nghl?
'~I A That IS fairly staodard practice I doo't koow from the
161 tesbmooy whether that was dooe 10 that particular mstaoce

or
(1) Dot

(B) Q But It should have been done?
(9) A It's normal practIce yes

1101 MR NEAL Once again Your Honor you II be proud of
I III us We have no slOgle cross
1121 MS WAGNER Your Honor Ihe plalnllffs call Nalhan
fl31 Carr by depOSition
1141 THE COURT Name was whal?
(U) MS WAGNER NalhanCarr CAR R
fl6) (TIte Reader Is Sworn)
fin THE CLERK Please slate your full name address and
118) spell your lut name
fl9) A Bnan Toder 5t Paul MlBDesota T O-D E R
(20) THE CLERK Thank you sir
(21l DIRECT EXAMINATION OF NATHAN CARR (read)
1221 BY MS WAGNER
(23) QI d hke to get some background information on you If I
(24) could Would you tell me the date of your birth and the place
(~) of your birth'

Vol 12 1691
1lI A I was born August lnd, 1938 m Exeter New Hampshire
(2) Q And generally could you give me your educational
(3) background'
(4) A I'm a high school graduate
lSI QWhat did you do In 1970'
(6) A I Jomed Exxon ~hlpplngCompaoy It was Humble 011 lind
m Rermmg at that tIme
(81 QWhere were you localed when you JOined Ihem'
(9) A New York City

flO) QWhat was your pOSItion initially when you JOined Humble
fill all?
1121 A Ordmary seaman
(131 QOkay Let me ask you JUlt generally II that how your time
(14) With Exxon back In the 70s would be Ipent go a few months on
(lSI one vessel and maybe lome time off and then maybe be
alligned
(UI) to another veasel'
(17) A That's correct
(II) QWere you a third male throughout that time'
(19) A Yes Upantd '78
(211) QWhat did you become In 1978'
(21l A Second mate
(22) QWhat typel ofdutlel doel a lecond male have'
(2)) A WeD, the second mate IS a DaYlgabon officer pnmanly
(24) He takes care of the charts and the aa..lgabon
(2.5) QDoel the lecond mate have different watch ltandlng dutll:s'

Vol 12 1692
til A Dlffereot hours
C_I Q How long were you on the Exxon Valdez?
11, A I was there from the malden voyage whate..er that

Deceaaber
(4) 6 of '86 I beheve uotal March of t 989
(~I QDo you remember when In March of 89 you left the Valdez?
(61 A Not specifically, DO I got rehe..ed off that ship the
(7) week before the fateful ..oyage
(Bl Q Are you aware ofa requirement that when leaVing a pan a
(91 person should onlv be allowed deck watch If the indiVidual had

flO) been off at least SIX hours Wllhln Ihe preceding 12 hour
till penod?
(I I A Ye'i I beheye there wa~ ~nmethlnlEalong those bnes yes
(Ill Q Old you see Ihatlmplemented by Ihe company dunng your
(141 tIme'
(UI ANo
(16) Q Do you have any Idea If there was a procedure eltabhlhed
(17) to make sure that that requIrement was upheld'
ClBI A Not to my knowledge, no
Cl9I QWere you aware ofany IDstances where an indiVidual was
(20) allowed to be on the deck ItandlDg watch WithOUt haVIng been
(21) off duty at least SIX hours WlthlD the preceding 12 houra'
(22) A5ure
1231 Q Was that a common occurrence'
(24) A Yes
("1 Q Was thai necessitated hy anvthlDg 10 panlcular that you

Vol 12 1693
III were aware of?
121 A Well It was necessitated by the lact that you had to sad
(l) the ship and If you had beea pumpang cargo aU day and you
(41 were 00 watch you weat on watch
II, Q Was Ihere any effon made hy the company to allow thOR
16. people who were scheduled 10 stand watch dulles to not be
171 Involved 10 load109 the cargo and havlDg dUliel dunng the day'
(81 A No that - no no
(9) Q You could not do that'

(101 A Couldn't do that
(III Q Why eouldn t you do that'
(12) A Because you had to go In and slaod your watch Yoo had
to
(13) rebe..e the lilY that was there, and you had to 10 ad ItaIId
(14) your watch You had your hoan to _ric ad yoa cbd them
11$) That's all
(161 Q Do you have any peraonsl knowledge 01 Captain Hazelwood
(17) everdnnklDg alcohol on board a velRl'
Cl81 A Yes
Cl9I Q Okay Could you tell me about - fim let me .ak you
12111 where that knowledge comes from'
(21l A WeD we'll get "ght to the meat ollt The lood captaul
1221 and I had a heer or t_ m the Portlaad shapyard one tune
(23) QWhen wal thll?
(24) A Whea we were ID the yard" '88
(2.5) Q And thll waa on board the vellel'

l
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(I) A Uh-buh
(21 Q Yel?
()I A Yes
,., Q Do you recall bow mucb CaptalO Hazelwood had 10 dnnk on
(51 lbat occasIon?
(6) A A beer or two
I1l Q And It wal beer thaI be was dnnklng?
(II A Yes
(91 Q Whero dId the beer come from?

110) A It was mUle
III' Q Was Illyplcal for oflk~r~ (0 l~~p b~~r or alcohol on the
1121 velsel'
llJl A No
(I.' Q Wal lbat an unulual cIrcumstance for you as well II 

(UI A That wasu WIIII1UlI Cll'CWIlStaDce

(161 QWhal were the clrcumstancel bebmd the dnnklOg'
(17) A Well, at wu a Yery bot day UI the middle of the summer
aDd
,1M, we bad heeD cbmbual through those 9S-foOllallks aU day,
aDd
(191 we were dry
1201 QWhy waa It that you blppened to blve beer on board the
(21) vessel on thll occallon'
1221 A I brougbt It 00 board
(23) Q Old you bnng It on board on othllr o"caslons as Willi?
1'.1 A No
1251 QJust thll one OCCASIon thaI you broughl bll.:r on board?

Vol 12 169S
III A Yes
12. QAr~ you awar.: of Captam Ha,~lwuud ..v~r bnngmg b.... r or
1)1 alcobol on board th" velsel?
,., ANo
151 QAro you awar.: of blm .:v.:r bavmg any alcobol whalsollVllr 10

161 bll quarten?
I1l A Not to my knowledge, no
III QThe time that you drank was It more than onll beer With
19' Captam Hazelwood'

1101 ANo
1111 Q Wal the only occasIon on board the vellel where you had a
(121 dnnk ofalcohol WIth CaptaIn Hazelwood'
elJl A Yes
114' MR SANDERS CaD you road that a.am please'
lUI BY MS WAGNER
(161 QWas thai the only occallOG on board the vellel was whcrll
,171 you bad a dnnlt With Captam Ha,~lwnod?

1111 A Yes
(19, Q Had you heard anythm/, thaI h.. had had al..uhol 10 hiS
(201 quanen?
121. A Yeah You bear tIuags you know but tbat's rumors
1221 QSure and I underltand that they are rumors but I would
1231 hko to at lellt hear about what rumors you heard aboul Captain
(241 Hazelwood haVing alcohol 10 bll quaners FIrst let me aak
e251 you, where did you bear theac rumors? What people or
penonl?

(II A I dOD'1 recall
(21 QWhat was the substance of the rumor?

(ll A Well a rumor mlgbt be goUlll around that the old man bad
a
(•• doak
(5) QThis would be dUring a voyage that someone IU1ght aay thaI
16J CaptalO Hazelwood had bad a drlDk?
(1) A Yes
(II Q And you mentioned that you had lome dnnkl WIth Captam
191 Hazelwood 10 Long Beach?

liD' A Yes
(III Q Wal that on more than one oc:c:aslon?
1121 A I belaeYe It might baye been ODe or two OCCIISIoas oYer
the
(1)1 yean, yeah
(141 QWal thll at a bar thai wal In town?
(UI A Yes Yankee Whaler, pons ofeaD, Dice place
(161 QThe tlmel that you drank WIth Captain Hazelwood would
(17. he - do you recall what he waa dnnklng?
(11) A No
(191 QOld he have more than one dnnk?
1201 AHe aught baye YOD bow, I wasa't JIllYIIIIuy atteabon,
(21) you're DOt paYIlll atteatloD, DO baa deal
1"21 Q When wal It that you would have had these dnaka WIth
(231 Capla~a Hazelwood 10 Long Beach?
1241 A Sometame dunag those yean
1251 QSometime belween 88 and 89 probably?

Vol 12 1697
(II A'87, I bebeye, to '89 that two-year penod
I~I QAnybod)' elac WIth you dunag the OCc:aIIODl that you draak
f)1 WIth Captain Hazelwood In Long Beach?
(.1 A Well probably, yes There 15 crew members arollDd

Sittlag
(51 oyer there, Sitbag oYer there
(6) Q Were you able to obacrve Mr Kagan s ablhty al a

helmsman?
(71 A Yep
(81 Q And are you able to compare hll ablllt)' .. a helmsman to
(91 other helmsmans you ve nlled WIth?

1101 A Sure
1111 QWhat would thai -
1121 A KagaD wasa't tbe best quartermaster IQ the world
1131 Q Why do you uy that?
1141 A He didn't bye a good reel ror the sbap, know bow to steer
II ~I that sbap
1161 QWould you uy that he had slCenag problems?
117, A I would say that be bad some steenag problems, yes
118) Q Are you able to be aay more spcclfic alto what the
1191 problems WIth steenng were In regard to Mr Kagan?
1201 A Well, yeah, yeah Kagan didn't baye the ability to feel
(211 that sbap, wbateYer the speed was, the weather coadaboas,
all
1221 part orsteenq • sbap, wherner the sea 15 or the WUld or
(231 your speed He didn't baye-
(241 MR SANDERS Excuse me you left OUI the counter
(251 dellgnatlon
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(I, BY MS WAGNER

I QGo to page 10 read 7421 to 75 22
131 You saIled with Roben Kagan while on the Valdez?
14, A Yes
15, Q Had you sailed wIth hIm at all prior to that?
(6) A Never met the man
f1l Q When did you first saIl with Mr Kagan?
IBI A On that last tour I was on the Valdez he came aboard

there
(91 as A B on my watch

(101 Q What was hIS pOSItion when he came aboard?
(III A He was an able seaman
(12) Q And thlt dldn t change dunng the time?
(13) ANo
114' Q And you were a second mate al Ihaltlme?
(15) A Yes
(16) QWould you have been Kagan s supervIsor?
1171 A I was Ius supenlsor
IIBI QWere you responsible for evaluatmg hIm at all dunng your
1191 time?
I::!OI A Yes
1211 QDo you recall what evaluation you gave Mr Kagan?
('21 A I don't know If I speancally made out the enlnatJon I
(:!31 had some IDput to It I belle't'e the chief mate made out that
(24) e't'a1uatJon He asked me a few questions ahout Kagan a
bttle
125' IDput as far as Kagan and I Interaction

Vol 12 1699
III Q Do you recall what your comments were to the chief mate 10

(21 reglrd to Mr Klglln?
(31 A I don't recall speclncally but they probably were a10nK
(4' !be lanes that he needed a bttle more tnunlnll or somethlnlE

of
f51 that nature
161 Q Do you recllliny InCidents It all reglrdmg Mr Kagln
i7I which - specific mstances you observed which led you to your
fBI com:lualonl regardmg Mr Klgan as a helmsman?
(91 A Sure I had ham at watch aU the time and I had bam at the

liD' wheel on occasion
1I11 Q When he was at the wheel and you were on deck would you
tl21 take Ipeclal care 10 observmg what he 110'11 dOing becaulC of
you
1131 knowledge ofhia Iblltty?
1141 A Yes Notlung specaal for Kqan, you watcb nerybody
(lSI e't'erybody that's at the wheel you watch Any maneuYer
you
tl61 watch Anytime yon mO't'e that rudder you watch and to
make sure
(171 that you're 10UlI the nlht way
1111 Q Were you able to observe Mr Kagln SIblltty as a
1191 helnuman?
(201 We did thlt All nght sorry
(211 Thll momlDg you were asked about your awarenell ofa
tnl requirement that there be at lealt I SIX hour break between
(23) preYIOUI duty and gOlDg on duty II I - accond lime, do you
1241 recall that?
(2.51 A Yes

Vol 12 1700
(I, Q Was II your understand 109 that that was a Coast Guard
I , requirement I

f31 A I don't know whose reqwrement that was I belJeve It was
141 the Coast Guard's I'm not posltl't'e about that
m Q Was II your understandang that that requirement applied to
(61 watch officers as well as unlicensed personnel?
(71 AYes

(Bl Q Well were you aware ofancldents then where members of the
191 crew stood watch with less than a SIX hour break from prevIous

liD' duty?
1111 A Sure
1121 Q Were vou aware of the watch officers doang that as well?
031 A ~ure

1141 Q And I think you saId one ofthe reasona that that would
(151 come up IS that while you Were leavmg port becaule of
tl61 addItional personnel would be needed In connectIon WIth the
(17) loadmg ofcargo?
tlB) A Yes
(191 Q Now walll llandlrd practice for you to lerve the same 
(201 for your watch to be at the lame time every day?
(211 A That's standard practJce. yes
1221 Q And tho Witch chango oVer tlmol are what?
(231 A 4 to 8 8 to 11 12 to 4 tWICe a day
(24' Q All nght and 10 If you re leavang port -10 If It I
"'1 neceuary for you to work whIle you re an port Ind It I not

Vol 12 1701
(II your time 10 be on watch you go to duty then but when your
12' watch comel up neXltlme you report to watch nght?
(11 A That's nKht
(41 Q Was It customary to make anv effort to giVe the penon who
"1 was go109 to he Ihe watch offic..r on the way out of Vllde7
161 rehef from Iny assIgnment dunng the penod JUlt before the
(11 shIp departed?
lSI A That took place on OCcaslOD If he wasn't needed he

could
(91 knock the guy off For an hour or two, that was pretly

standard
(10) Q Because II WII allO preny mndlrd that you would work: In
(II) connection WIth the pon dUIICl orgelllDg underway dUllel and
(121 thon repon Immedlltely for your Witch?
(131 A Irthat's bow.t fen, yes
(141 Q Do you recalliny clrcumllincel comlDg out ofVlldcz where
1151 the normal watch officer wal exchanged - reheved bccaulC that
1161 penon had been IDvolved ID worklDg dunng hll normal off dUly
(171 tIme?
(III A Sure, sure
1191 QWere thore Iny gUldehnel on when that would hippen?
(201 ANo
1211 QWho made that decilion?
tnl A UsuaUy the captaua or the mate
1231 QWhen you aay the mate whIch mate?
1241 A CbaeF mate Cbaef mate IS the mate
(2.51 Q I ICO You told me I few mlnutca ago thlt It 110'11 cultomary
I

I I
I
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Vol 12 1702
(II to change watches at the specIfied times that vou outlined?
1.1 A Yes
131 Q Who haa authonty to ex~use the next walch officer from
(4) commg on dUly?
(jl A Thecapt.am
(61 Q Doel the male who haa on duty 10 have the authonly to rnalee
(71 the decIsIon to allow the nexl malc 10 slcep m?
(8) ANo
(9) QOnly the captam Ihould do thaI?

(10) A Yes
1111 Q II that a yel?
C121 A Yes, yeah
(Ill CROSS EXAMINATION OF NATHAN CARR (read)
(14) BY MR SANDERS
lU) Q First queilloni bave 10 do WIth your cxpenence al the
(16) helm Do you need-
(17) THE COURT He needl a Icnpl
IIKI THE WITNESS I ~an ad lib It
1191 MR SANDERS I don I wanl you gucSlmg up bcr~

(20) CaptatO
1211 BY MR SANDERS
al) QThcac qUClUoDi refer to Mr Kagan, are you WIth me?
1231 Al am
(241 QYou deacnbed earher lOme probleml that you bad oblerved
(jl With Mr Kagan I Iteenng I thmk you dcscnbed It as he

Vol 12 1703
III dldn t bave hll sensc of the Ihlp In weather condlllons and 10

(21 forth?
131 A Yes
(4' Q Old you have any occallon to oblerve any specific probleml
UI WIth Mr Kagan lleenng other than the general not having a
(61 lenle of the Ihlp?
(71 A No, ao I have maaeuvered WIth blm before but we dtdo't
(8) hue aay problem
I~I Q Havc you evcr mancuvo:r..d wllh Mr Kagan al th.. h..lm m

1101 Pnnco: Wilham Sound?
1111 AYep
II:!I Q In yourJudgmenl wasil n..~..lSary 10 pay doso:r aUenllon
(131 to wbere the rudder wal wben Mr Kagan was at the b..lm?
(141 A Yeah, probably a btde bit more WeD DO, DOt reaDy,
1UI because yoa pay attellbOa, penocl. whoeyer IS there
1161 QYou re lupposed to know no matler wbo the belmsman II?
(171 A That's"lht. I doa't tIuak I watched ham oy closer thaa I
(III watched aaybody else
1191 Q Old you give Mr Kagan any Ipeclfic mltrucllon In bandhng
(20) the helm wblle he wal to your watcb"
(211 A Yep
(221 Q Do you recall the nature ofwhatlnltrucllonl you gave him?
(2]) A WeD, yes I was tryml to teach lum how to steer aad
1241 whea you leave ham If the wheel aad the ship IS rollllll
around
(2j1 m the heavy seas I'm trylDI to teach htm wbea too put the

Vol 12 1704
(II rudder on and wbeo to take tt off you know There was a

toucb

1.1 to tt I was trylDlto teach ham bow to steer
(31 Q is II faIr 10 say thaI thaI sense of the shIp IS Importanl
(41 m sleadymg up and holdmg to a course?
(j) A Tbat's amportaDt yes
(61 QWhal are the helmsman responslblllly when he I gtven I
(7) command len degreel nght rudder?
(8) A He puts teo degrees nght rudder 00 there
(9) QWhen be bas put len degreel on IS he expected to bold the

(10) rudder at len degrees unlll further order?
(Ill A That'l correct
(121 Q Is there any occallon to wblch the belmlman Without further
(131 command sbould back off from len degree.?
(141 A Never, uoIess the mate dropped dead or 10metluDB, but
asa
(UI rule you take the last commaad
(161 Q But bamng the mate dropping dead be Ieeepi It at len
(17) degree. until otherwise ordered?
(181 A Yes
(191 Q I beheve you leltlfied It • the watcb officers
12111 respoDllballly to walcb the rudder and confirm bl. commandI
(211 bave been carned out?
1221 A RaBht
(231 Q I wanlto move to the Ponland shipyard I would hlee to
(241 dlrecl your auenllon 10 the Ponland maIler that you teltlfied
(2j) 10 before The Exxon Valdez was In the Ponland shipyard al

Vol 12 I 70S
III thalllme?
121 A Yes
(31 QWhat wal being done 10 the ship at that lime If you recall?
(41 A I tIuDk we were there for aa aaaual aad some repaars that
(51 came up that Deeded to be dODe from the tuae we took

delivery
(61 to that pomt I believe that was a scheduled aaaaal
(1) lospecbOD the first oae, I bebeye
(KI Q Do you recall approximately how long the ship was there an
(91 the Ponland shipyard?

110) A No, DOt of'fhaod I JOined the slup, I helleve I came
(II ~ aboard - I relieved the second mate arter It was m the yard
(121 I dado't take theslup m the yard
(1)1 Q So the shtp bad been In the yard for a wbale by the lime
(14) you Jomed ber?
(U) A Yes
(161 QWhat about CaptaIn Hazelwood? Wa. be on board the .hlp
an
(171 the yard wben you arnved?
(Ill A No whea I Jomed Stalzer was there Shonlyarter
119) Hazelwood came aad relieved Captam Stalzer
12111 Q So Caplaln Hazclwood relieved Captain Stalzer wblle the
(211 ship wal In tho yard?
(22) A Yes
1231 QWhale the sblp was an the yard Wa. the shtp putanlO
1241 dry docl.?
(2j1 A I thmk 50, I'm DOt poSlbYe It was 00 theWet dock wbea
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II' I came aboard but I belteve It mIght have been 00 the
/ I dry dock I'm not sure
131 MR SANDERS Your Honor that concludes the cross
/41 MS WAGNER Plaintiffs call Kathenne Haven bv
/51 depOSItiOn H a v e n
/61 THE CLERK Raise your nght hand
11, (The Reader Is Sworn)
181 THE CLERK For the record would you please state your
/9' full name address and spell your last name

1101 THE WITNESS Sara Armstrong Minneapolis Minnesota
fill Armstrong
f121 THE CLERK Thank you
1131 DIRECT EXAMINATION OF KATHERINE HAVEN (read)
1141 BYMS WAGNER
1131 Q Would you Itate your full name for the record ma am?
(161 A Kathenue Rose Haven
(171 QMay I ask your date of bIrth?
1181 A May 19th 1961
(191 QWhat \I your current occupauon?
I:!OI A I'm a manne engmeer
f.ll Q And dId you go to sea before you went to CalifornIa
1:1 Manllme Academy?
1'31 A Not deep sea no
l241 Q And after gOing to the Call forma Mantlme Academy wIll
12.11 you tell me your employment expenence?

Vol 12 1707
III A I was htred by Exxon I satled exciUSlyelv Cor Exxoll I
121 qwt EDOIlUl Apnl or last year I worked on a ftsltmg ¥essel
131 III Alaska Cor olle moath aad I most recently worked all a

US
141 flag shtp out oC the east coast operated by lutel'lUltaoaal
(5' Mantame Carners whtch I slgaed orr oC ou Apnl Jrd oC thIS
(61 mOllth
171 QShowtng you what has been marked as Exhlhn 2 It IS a copv
181 of your IIcenle Look at It pleue It shows you hold a
191 lecond ullitant engtneers license steam and motor?

(101 A Yes
(Ill Q And then you were recruited and hired by Exxon you aay tn
(1%1 1986 Do you recall approxImately what month that wal?
1131 A Summer summertIme
(141 Q In the lummer of 86 Wtli you tell me u your
(UI recollecllon directs you the vellell thlt you acrved on for
(161 Exxon?
(17) A The ExxOIl LexlllgtOIl the Exxoa Bostoa the Exxoa
PnacetOIl.
1111 the ExxOIl Valdez the ExxOD Baltamore the ExxOll New
Orll!llllS.
(19) aad the Exxoll Jamestown
1201 QWere there Iny regullrly held meeungs thlt you were aware
1211 ofwhere Exxon I pollclel about the use of controlled
1221 lubstance tncludtng alcohol were dlscusacd?
IZII A No
(24' QWere you ever tnstructed by any Exxon lupervlsory
penonnel
1231 on what the polley of lbe Exxon Sh(pptng Company was relallve

Vol 12 1708
'11 10 lhe use of conlrolled substsnces including slcohol'
I I A ,"0 DO

1'1 Q Were vou ever made aware ma am or were you ever
Involved

/41 In Ihe searching of anv Exxon vessel vou served on for
(51 contraband or for controlled substances Includtng alcohol?
161 A"'o
171 Q Were you everv made aware lbat your room had been - eVer
(81 been searched for ~ontrolled substances?
(91 ANo

(101 Q Apan from recelvtng lbe matenaltn the mati relatIve to
(III lbe Exxon Complny s policy on the possessIon ofand use of
(121 Includtng alcohol do you recall any olber instructIon
(1'1 meetings that you hId with any Exxon company offiCIals either
(141 aboard or ashore on that subject?
lUI ANo J

1161 Q What date did you JOin lbe Exxon Valde7? September you
(17) sSld?

(181 A September oC '81
(191 Q Were you on her contlnuouslv? Tell me Ibout your lervlCe
1201 on board lbat vessel
/211 A I was oa let's see I was OD her cOlltalluoasly, I thUlk
1221 except Cor a week Cor a week they seat me as aa oder Cor the
1231 Exxon Baltamore aad then I came back to the Valdez
(241 QMs Haven tn the time lblt you spent on board the Exxon
(2.11 Valdez did vou ever see any liquor on the vessel?

Vol 12 1709
1II AYes
121 QTell me about lbe OCCaSlonl you saw liquor abolrd the
I3l velnl
(41 A I don't remember a specd-IC OCC&SlOIl
(51 Q DId you ever bnng hquor aboard a vessel?
/61 ANo
/71 Q Do you use liquor?
l81 A la mv datlv bCe"
191 Q Yes Do you dnnk?

1101 A Yes
(III Q Old you ever dnnk aboard lbe vesscl?
11%1 A Yes
/1l1 Q Now In response 10 my earlier quesuonl lbat I palsed on
1141 you IndIcated thll you have accn hquor on board the Exxon
CUI vesacillbal you hive acrved on leI ulgo n,ht through the
116' velnll and you tell me whll you recall
(17) When you fint acrved on lbe LexlDgton dId you observe
1111 hquor on lblt velacl?
1191 A I dOll't remember
I2DI Q How Ibout on the Boston?
rom A I dOD't remember
1'21 Q How Ibout on lbe Pnncelon?
(2]1 A I doa't remember
(241 Q And on the Valdez?
1251 A Yes

I I
I

I I
I I
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Vol 12 1710
III QTell us wbat you recall about the IIq uor aboard the Valdez?
(2) A It was there 1 don't kaow I never saw anybody bnog It
(J) on board or IDduce It I don't kaow whose It was
(41 QWhere was It? Where did you sec II?
(51 A In tWTereat people's rooms
(61 Q I sec When you say different people more than one
m occUlon and more than one room?
(81 A Yes
(91 Q Can you remember any specifically where you saw the

liquor
1101 Ms Haven?
III1 A In, let's see one two three lit least three different
1121 rooms
IIJI QCan you tell me an wbose quarters you saw that liquor?
1141 A The fint assutaDt, the second aS5lstaDt and the
(UI captaaa's
116) QApproXImately when did you see the first ASSIstant s With
(17) liquor an hll room'
1111 A I don't kDow exactly I Just know there were parties
1191 QThere were panics'
ao) A Yes
(211 Q Old you lee them dnnkang'
In, A Yes
(:!JJ QOn board while at sea?
(241 A Yes
1251 Q You saId you WlW It an me ...hu.f cngm......rs room that s Mr

Vol 12 1711
III Glowacki'
121 A No, I dum't see-
(ll Q I thought you AId the finl -
(41 A The fint the second and the uptlilU
(51 QAnd the captaan all rIght Th... ~......ond - Ih... hrsl
(6, alilitani wal Mr Janel'
m A Yes, oa that particular tnp
III Q And the lecond wal'
(91 A Graham Oldlwa

1101 QOldham When did you Icc liquor In the miller s room Joe
(III Hazelwood'
(121 A PrevIous trips
1131 QOn prevloul tnpI'
(14' A Yes
IUJ Q Old you ICC Capula Hazelwood consume alcohol on
prcvloul
(16) tnpI'
(171 A Yes
IIKI QOn board tho: v..loscl'
119' A Yes
(20, Q While at Ha'
(211 A Yes
1221 Q Now can you be more Ipeelfic on any ofthe occallona? You
1231 aald panlel Were there ever any partlcs on board that you
(24) oblerved on the Valdez'
1751 A Yes 1caa't be specific

Vol 12 1712
III Q Well generally?
(21 A Geaerally, yes
(JI Q And who was attendees at these partIes?
(41 A Most Or the people on the s!up I don't know exactly
(5) QCan you be more speCific If you can If you can t I
(6) understand but more speCific an lime and place?
(7) A No, I have no Specific memory
(81 Q All nght do you bave any recollectIon what kand of liquor
(91 It waa you wltnelled the shIpmaster or Captain Hazelwood _

(10' A VanollS types
111\ Q At vanoul tlmel I take It?
1121 A Yes
(1)1 MS WAGNER That concludeI the dIrect
1141 MR SANDERS Do you have a scnpt'
(UI THE WITNESS I do
(\6) MR SANDERS Excuse me Your Honor
(11) Do you have a acnpt'
(II) mE WITNESS I do
(19) MR SANDERS I'm gOlDg to start on page 2 under
(20) Roman numeral two
1211 CROSS EXAMINATION OF NATHAN CARR (read)
(n) BY MR SANDERS
(231 Q Do you recall ever seeang CaptalD Hazelwood dnnklDg
dunng
124' a voyage'
1251 A I don't recaU

Vol 12 1713
III Q Now ID response to Mr Cochrane s queltlons awhile ago
(21 you AId you recall beIng IDtervlewed or at least recall that
(1, you were IDtervl..wed by the Federal Bureau of Inveillgatlon
141 the FBI'
151 A I remember yes
.6' Q Okay And you recall I believe you saId thiS occurred
m while you were sull up In Alaska before you led the Vlldez'
(8) A Yes
(91 QSo that would have been lOme lime ID eIther the very lalt

(101 daYlofMareh Apnl or the early days of May 1989'
(Ill A Yes
(121 QAnd adcr that IRtervlew do you remember the name of the
1131 FBI agcnt'
1141 ANa
(151 Q Do you remember - ..an you deacnbe him or
(16) A No
117\ Q I m gOlDg to SL.IP down to the bottom of the page
(181 Isn lit true thaI when you talked 10 the FBI you dldn t
1191 lell them Ihat you had loeo:n CaptalR Hazelwood dnnlang aboard
(201 the Exxon Valdez-
121' A I doa't remember
(nl Q - on prevloul voyages'
1231 A 1 doa't remember what I told them
(24) Q Well I II ask you
1251 Isn t It true Indeed to thc contrary that you told them
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Vol 12 1716
III THE CLERK COUll IS adjourned unul8 00 a m
(.1 tomorrow morntng
e3' (Proceedings recessed al :2 O~ pm)
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Vol 12 1714

ell you had never seen him dnnl::ang aboard Ihe Exxon Valdez?
" A I don't remember what I told them
l3l MR SANDERS We have no fUllher quesuons Your
(4, Honor
e51 THE COURT Do you wanllo slarl somelhlng or do vou
(61 wanllo call II a day? Do you wanllo slarl somelhlng or do
m you wanllo call II a day?
(8' MR GERRY I never want to stall anvlhlng lhls IS up
(91 to you It s about an eight minute one or len mlnUles one

(101 THE COURT Let s call It a day Ladles and
(III gentlemen please remember my mstructlons about IIslenlng to
(121 or readmg anythmg We II see you al 8 00 lomorrow morning
(131 Counsel slay Just a moment please
1141 (Jury out at 2 00 pm)
(151 THE COURT I have two thmgs that I wanted to aslc you
(16, about Mr Munlashaw told me carlyon thIS mornIng that there
(17) was a question about a couple of exhibIts that had ansen
(181 Defendants Exhlblls 3460 and 61 are those the correct ones?
(191 MR CHALOS I got It JIm thanlcs
("01 THE COURT I ve located my notes on those two
(211 exhIbits My notes reflect that 3461 was admllled and that
(.21 3460 was mentioned but was not offered
(231 MR CHALOS I thmlc that s the way the transcnpt
(41 reads as well Your Honor But you remember the exhIbits thcy
Ul were the pIlot slaps for the 22nd of March and the 23rd of

Vol 12 171~

ell March that Captatn Hazelwood had signed
t2l MR 0 NEILL No objection Judge
131 THE COURT 3460 Will be treated as haVIng been
(41 admilled baclc when we were tallctng about It If It malces any
m difference to anyone
161 (ExhibIt 3460 receIved)
m THE COURT The second thing that I wanted 10 mention
IHI to you was a motion that was filed I beheve yesterday havtng
(91 to do With - defendants motion havmg to do wllh arguments

(101 The motion came In WIthout a motion to hft the stay It gOI
(III filed anyway The mOllon IS gomg to be denied It sa
(121 subject that I WIll talce up With you when we re talkmg about
(3) JUry lostructlons and thai son ofthmg I don I wanllo
(141 encumber whal we re domg now With th,S kmd of problem BUI
(15) we WIll certamly talce II up an the course ofdeahng wllh
(161 mstructlons for thIS phase
(171 MR 0 NEILL Thank you Judge
IIHI THE COURT Anything elae7

(191 MR 0 NEILL We ehmmated 13 wllnesses over the
(20) weekend
(211 THE COURT Thank you aIr
(221 MR 0 NEILL You re welcome
1231 MR NEAL We II match thelrehmtnatlon ehmmatlon
(24) for ehnunatlon
12.51 THE COURT Maybe you can ehmmate some more

Vol 12 1717
'"I IN DE"

PLAINTIFF S WITNESSES
CONTINUED CROSS EXAMINATION OF KAREN METCALF

(read) 1527
(41 BY MR RUSSO 1527
I" CONTINUED CROSS EXAMINATION OF SCOTT

CONNER 1545
BY VIDEO EXAMINER 1545
DIRECT EXAMINATION OF LEE RAYMOND (Video)

15S7
(11 BY VIDEO EXAMINER 1557
(HI DIRECT EXAMINATION OF LAWRENCE G RAWL

1571
BY MR 0 NEILL 1571
CROSS EXAMIN ATlON OF LAWRENCE RAWL

1594
(101 BY MR LYNCH 1594
1111 REDIRECT EXAMINATION OF LAWRENCERAWL
1606

BY MR 0 NEILL 1606
DIRECT EXAMINATION OF JERRY ASPLAND (VIdeo)

1609
(13) BY VIDEO EXAMINER 1609
(14) DIRECT EXAMINATION OF FRANK IAROSSI (VIdeo)
1619

BY VIDEO EXAMINER 1619
DIStECT EXAMINATION OF WILLIAM DUNCAN (VIdeo)

1666
1161 BY VIDEO EXAMINER 1666
(17) DIRECT EXAMINATION OF NATHAN CARR (read)
1690

BY MS WAGNER 1690
CROSS EXAMINATION OF NATHAN CARR (read)

1702
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(19) BY MR SANDERS 1702
l:!lll DIRECT EXAMINATION OF KATHERINE HAVEN (read)
1706

BY MS WAGNER 1706
CROSS EXAMINATION OF NATHAN CARR (read)

1712
(22, BY MR SANDERS 1712

Vol 12 1718
(II EXHIBITS

DX9041 & 9042 offered 1527
(21 93 182 183 184 185 187 188 189 190 192 193 194 196

197 198 199 630 710 711 1794 and Exhibit
(31 9309 offered 1570
(41 DX9041 and 9042 with exception of pgs I and 40

received 1527
<51 93 182 183 184 185 187 188 189 190 192 193 194

196 197 198 199 630 710 711 1794 and Exhibit
(61 9309 received 1570

3607 and 9045 received 1571
(7) 3460 received 1715

Vol 12 1719
III STATE OF ALASKA )
121 Reponer s Cenlficale
(31 DISTRICT OF ALASKA )
(61 I Leonard J DIPaolo a R...glslercd Professional
(1J Reponerand NOlaey Pubhc
(81 DO HERBY CERTIFY
1'1, Thallhe foregomg Irans... r1pl ...onlam~ a lrue and

110, a~~urale IranSCrlptlon 01 my shonhand nOI...~ 01 all r...qu...~h.d
1111 maUen held 10 lhe foregomg ~.ptloned ~al>\.

1121 Funher lhallhe InnlCrlpl was prepared by me
1131 or under my direction
(14' DATEDlhlsday
(131 of 1994
<211 LEONARD J DIPAOLO RPR
(221 NOlaey Pubhc for Alaska
I:!JI My ComlDlulon Expires 2 3-96
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aspect (1]1674 22 autbonzed [11165715 Besides (1J 154713
aspects [6]15593 4 20 24 available [1] /5599 156224 besides [1]1606 3
16071 156920 157423 163/ 5 beYerages [IJ 166/ 1
ASPLAND 12] 1609 6 1661 17 1666 2 bifocals IIllS78 14
1717 12 average 111/63625 Ball (1311634 2 5 19 16358
Aspland [4]1609 5 8 aVOid 111/665 18 14 16378 14, 163816
161313 16168 aware 1381/54216 154910 164921 165021 165624
assaymg [I] 1643 14 155020 1559 Jl 13 15754 16571
usess 11]163412 8 9 10 13 1623 7 10 birth [3J 1690 24 15 1706 17
assessed [1]165619 1629 Jl 163023, 16339 10 bit [11]152616 1529 Jl 14
assessment (1]165621 164322 24 1645 14 1646 7 1571 20 1581 15 1590 2 18
assets 11]1604 19 15 18 1648 20 16S2 2 IS92 21 1602 12 1607 15
8SSlgDed [8]1614 8 162812 165322 16742 167619 21 170314
16549 15 16S815 17 1692 8 19 16931, 169S 2 5 blade [IJ 1534 7
1668 8 1691 IS 1700 8 blab [3J ISS617
uslgnmg [1]1535 15 12 1707 20 17083 7 blew [31 1544 7, 14 15459
uslgDment[6]l628 6 awareness £11/699 21 Bligh [6J 16862 7 9 Jl 14
16509 18 1651 17 16596 awhde £II 1713 1 18
1701 6 hlocklll~ It] 15S3 22
assignments /II 16Jl 20 - B - blood 148]152720 15
assISt II] 1612 7 1528 14 15 16 152918 20
assIStance 14] 1612 6 20 backed £II /626 13 22 1531 14 15 1532 14

/600 1l
Angeles (11 16388
anger (2] /603 /9 /604 /7
angle (12]168017 /8
/681 14 18 1682 1 /68623
/6876 9 10 15 /7 168923
angry (9]1544 8 1594 /
/60317 22 23 1604 2 /4
/605 7 1624 16
announced 12]164721
165713
announcement (111657 IS
annual 12] 1705 4 6
annuaOy 13]/632 24 25
16331
Answer (4] 1593 6 8 II
/65414
answer (30]1530 7 1557 I
22 156121 156213 16 19
21 15631 18 20 156715
/581 25 158825 1600 22
160521 161422 16258 22
162724 16545 17 20 21
/6563 5 1661 20 /662 12
166316
answered 13]15572 5
/59117
answers (3]1573 5 6 10
anticipated UI 1592 7
anticoagulant (11153022
antithesIS [1]1575 22
Anybody [2]1568 17 16972
anybody (13]1538 3
1544 24 15535 15674 22
1568 12 159710 162512
164714 16628 1675 19
1703 18 17102
Anytime (1]1699 16
Anyway (1]16275
anyway [3]1603 11 /62715
171511
anywhere (2]1565 3 5
Apart (2]1629 21 1708 10
apologIZe (2]15786 15831
Apparently [I] 1530 I
apparently [3]1567 18
158922 1590 11
appear [2]154223 1560 15
appearances [I] 1560 20
appeared 1311552 8
1560 16 1563 11
appears (7) 1550 7 11
155623 156/16 161622
167019 1677 3
appbc:able (I] 1688 16
appbed (1]1700 5
appbes (1]1680 15
appraual [S]1658 14 19 21
165979
appraISals 13]/648 22
1658 15 16592
appme [1]1671 22
approach [IJ 1578 3
approac:bmg (1]167415
appropnate [6J 1568 1
162417 167414 1680 15
168911,14
appropnatdy (1]/680 16
approval 12]165815 1667 I
approve 13]16428 164314
16676

Angeles to blood



FEDERAL TRIAL TRANSCRIPT 5-18-94 VOLUME 12
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chief (12)152614 1571 19
15962 1598 J3 1606 22
1614 8 10 161924 167821
1698 23 1699] 171025
chddreo (1)1595 14
chOICe 12)1674 25 1680 19
chop (1)164913
Chnsb [1) 1595 10
carcular (2)1590 9 1672 4
carcumscnbed (1) 1675 2
carcumstance [4] 1640 7
]6522 1694 14 15
carcumstances (8) /612 10
/662 14 17 1683 21 1689 1
]694 ]6 1701 14
<..aty (1) 1691 9
Civil [1] ]5266
<..lark (5) 1574 11, 12 13 14
23
clean [8J ]55921 ]597 20
/605 14 15 162525
/63415 1651 7 16537
clean-up (2)15593 159914
clear 1101 /5J4 14 1544 21
/564 23 15652 158712
1590 5 159325 163511
1647 11 165713
CLERK (10) 15263 157] 8
10 ]6475 ]690 17 20
1706 6 8 12, 17161
Cleveland (1) 1546 20
chmbmg [1J 1694 18
closed [2J 1655 12 165820
closer (3)1675 7 170312 ]7
closmg (1) ]62720
toast 128) ]55220 1580]0
/2 14 1590 5 159] 6 /2 23
15923 15 16024 6 22 23
]603 6 8 1606 3 5 6
1608 7 16203 17 21
/636 /0 1700 1 4
coast (13) 158713 24
1599 15 1600 19 20
]60524 1606 16 163612
13 /639]0 1652 16 17074
Coble II) 1582 25
<..ochraoe (1] 1713 1
codes (I) 1676 ]7
colleagues (1)1672 15
<..olll5lOn 1111663 25
collisIOn [II 1663 24
colloqwallsm [I) 15672J
color [131/528 17 152910
15,24, 15306,8,10, 153] 19

- 23 25 1532 3 18 21
colors (3)1530 2 15, 154217
Columb.. [5J 1616 10 ]2
1617 20 1646 2 11
columa (1) 15374
comfortable [2] ]625 17
]67016
commg (13) 15765 15892,
15971J 160523 1646 11
16698 10 1672 19 1674 1
1685 13 25 1701 14 1702 4
command (12) 1562 12
]590 25 /59] 2 ]6569
]681 16 16823 16878 10
1688 9 1704 7,]3 15
Commander (1) 1557 7
commands [31167925

broad 13f 15586 /56/4 Carr (2)1690 13 15
156621 carraed (2) /6292 1704 21
broader (11156416 earners (1)17075
85 [1]1611 11 carry (1)1638 6
bul.ldmg [I) 1560 3 Case (1) 15266
8ureau (5)16/9 22 1621 2 case (19)1526 19 152917
166722 23 17133 153011 153413 154316
Bush [I) 1598 12 15501 158623 160219
Busmess (1)16205 16071 2 1608 25 1614 19
busmess (II) 156921 163322 164511 164625
157113 25 157623 1577 6 16663 167116 168319
16/1 13 162012 13 ]613 2 ]71911
13 16742 cases (I) 1612 13
busy III 1543 12 casually (1) 1553 8
butt 11(155216 casualties [I) ]673 21
butts 11115981 categonze (1) 1664 10

CaUaruJa [4] 1574 4 6, 23
1596 13
Caught (1) 15764
caught [8] 1575 23 15761
11 12 1577 4 8,12
caused [3] 1568 5 11
]61411
ceoter 15)1615 7 1621 13
24 1624 8
<..EO (1) 1599 18
<"ertlflCate (1) /7]92
CertifICate (1) 1651 5
CertifIeS (1) 155012
<..ERTIFY (1) 17198
cham 123) 15286 13 ]531 3
15328 15331 1535 7 12
]4 20 153724 15389
15398 1541 16 22 1542 21
22 24 15434 1544 3 9
15456 154925
chaarmaa (9) 1571 ]9
15738 1596 2 159918
1608 14 21 161924 1621 3
]66724
CHALOS IS) /5271 1545 15
15579 /7/4 /9 23
<"halos 12) 152624 /60223
chaace (3) ]556]2 /566 /2
164925
chaage [17] 15388 11 13
1540 3 1544 3 9 15451 6
1607 10 1616 7 16385
165018 1679 25 1680 9
]698 12 /700 22 /702 /
chaaged 16) 1540 20
]54222 ]59521 /6079
/621 19 1623 22
chaages (2] 1672 11, 21
chaogmg (1) 15386
charac:temaboa IlJ 1661 8
charge [5J 15694 16039
/676 10 1677 5 1685 6
charged (1)16629
Charles (1) 1613 1
charter [8J 1668 3 4, 7 9 12
15
chartenog [I) 16106
charts (1)169124
check [3J 1681 14 17 1684 4
checkmg (1) 1684 8
chemICal (2J /572 / ]58/23
chemICals (1J /600 18
chenust (11 1543 23
<"hlCago (3J ]59320 2] 25
<"hlefl41 /5493 4 170/24

C-A-R-R [I) /690 15
cabm (4) ]55] 15 15521 4
/644 /7
<..ahill (8) /673 3 12 14 ]9
16744 7 9 20
calculus (II /665 3
Cahforalll15J /611 /2 /3
1706 2/ 24
Call (1)1526 4
call /2311535 23 ]5439
/557/2 /55920 /571 6
/5971 23 /600] 14
1605 /9 /609 4 /6193
/645 ]9 /6663 4 5 ]6868
1690 /2 1696 15 1706 4
/7]46 7 ]0
caUmg (1) ]58914
calm (1) /592 14
calvlDg 12) /6468 /5
calvlngs (2) /645 /9 23
capable 12) ]58717 ]6]44
capacity (7115475 /609 21
1610 5 12 20 1611 2
161321
captalD 14111/556 5 15672
/580 I J4 158122 /5832
]2 /5857 158623 25
/590 3 4 20 ]61211 /5
]6l3 4 7 /0 J4 ]8 22
16]48 ]2 ]5 20 23 ]6153
8 162224 ]634 I 5 10
1641 24 ]664 4 IJ 1680/
/68818 20
~ 169311 1701 11 1702 S
9 1710 IS 1111 4 S
captams 151/56912
/632/5 ]6336 /65022
/65/ JO
captioned [11/7]9 IJ
card 131/54925 /5507 11
care (5) /568 25 /640 4
/651 20 /691 24 /699 12
career (2) 1600 23 ]608 21
careful (7) ]575] 2 159214
1608 20 24 16091
carefully [2115543 16091
cargo 171 ]56622 ]636]2
16389 /6695 ]693 3 7
/700 ]7
carpet III /567 22
CARR 161/690 2/ ]702 J3
17/2 21 1717~/7 /8 2/

153313 17 19 153415 16
17 15358 13 21 15382
1540 12 154218 15435 15
1546 10 1548 13 22 15502
25 15518 10 15 19 15522
155422
1556 1 1580 12 13 1602 5
1606 3 1647 10 21 1657 16
1662 7 8 1664 18
blue (1) 1577 19
blurted (1) 1553 4
Board [1) 1599 11
board (49) 1558 10 12 13
15 16 17 20 23 25 /559 7
J1 /3 /5 /5765 9 /590 20
/596 3 /59919 /608 /4 22
/622 11 /640 25 1641 12
16459, 16501,3,5 166321
166722 24 1693 17 25
1694 20, 22 23, 25, 16953
11
16, 170S 16 1708 20 24
1709 14 17103 23 1711 18
:!3
boardmg (1) /590 16
boats (7) 1604 25 1605 1 5
6 1611 21
Bob (1) 1643 6
book (2) /647 16 1658 / /
border (11 /594 24
Bordubne (1) 1595 15
boredom (1) 1555 6
Borgea (18) 16344 25
1635 10 22 1638 18 24
16398 13 17 1641 5
165011 25 1651 5 6 25
1652 13 20 1660 11
bora (1) 1691 1
boss (2) 15577 158716
Bostoa (2) 170717 /709 20
boUle (9) 1552 12 24
/553/0 /3 /9 22 /5544
1555 18 /5564
bouadanes (I) 1665 2/
bouads (I) /665 20
box (7) 1533 5 15354
15372 8 9 15496 21
break (5) 15303 1603 14
/646 22 /699 22 /700 9
breakmg (II /588 /2
breatbalyzer (I) 1664 /8
Bnaa (I) 1690 19
bndge 144)1567 18 /580 2
15899 24 1590 3 15 25
1591 2 1592 5, 1602 10 11
/6432 9 /7 1644 9 J1 /7
23 16479 20 1669 J1 23
25 16703 5 1672 /8
/676 22 1677 1 1678 20
1679 3 4 1680 4 20
1683 10 11 16 1685 7
17 19 23 16864 IS 17 23
bnef' (3)1611 9, lfi2(J 14
16534
Bnefly (I) 1566 13
bnefly (3)1666 23 /670 /4
bnght (11/5494
bnogmg II) /6952
Bnokley 17) /560 /8
/56/ 11 /7 /562 /0 25
/56311 156911

I I
I

I I
I
I
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Ilu",s,.- AwI-..... FEDERAL TRIAL TRANSCRIYf 5-18-94 VOLUME 12 c.-....,. by Look Sec/SIll J--I ---------
/680 7 1704 20 6 /6586 contrarv [1]/7/3 25 /8 2/ 25
comment [S) 1526 12 conferences [81 161820 contnbutmg rII /677 / Court [3)/526 4 /58/ 2
/577 II 1604 13 164320 /65515 167/8 9 II 12 22 control 131 /569 13 1581 23 /7161
/64713 /67216 164319 court [5) 157325 1574/4
commented (I) 1577 I confessIOn (I) 15779 controUed [4) 170721 1591 II 1665 7 1666 I
comments (S) 165421 confided (I) 1640 5 1708 I 5 8 courtesy [I) 1643 10
/65822 167222 167317 confident (2] 1592 14 convened [I J 1597 12 courtroom [I) 1604 22
16991 165122 conversatIOn 161 1541 2 COUSins [12) 1531 4 1568 16
CommISSIOn [I) 171923 confidential [21 163722 15919 /6398 10 164420 17 18 16858 10 II 13
commit (2] 1600 15 16572 165922 24 16873 17 1690 1 3
commitment [3] 16575 confmes [I) 1686 12 conversatIOns 171 /566 4 cover 11116712
/6584 confirm III /704 20 1598 10 161820 /639 7 covered (3) 1583 1 1653 12
committee (I) 1573 8 confirmed (3) 1644 II 13 /652 21 /659 19 /66523 1671 18
committees (I) 1565 II 1645 I convict [I) 160218 created IS] 1589 7 22 23 - -,
common (I] 1692 23 confomung I II /538 20 cook [2) /549 /4 /8 /6238
communICate (I) 1597 II Congress (12] 1578 25 cool (I) 1592 16 creation (I] 1668 22
communICations (2)15979 157911 15 1580 8 II coordmator [31 1629 13 crew (221/532 20 153325
II 1588 15 16013 4 16072 1633 21 1654 9 153422 154218 19
companies (8)1600 19 1608 2 5 16 COpies (I) 1558 15 1551 16 155422 156622
160512 1608 15 16174 16 congress (I) 1599 4 cops (1)1555 9 16J1 2 6 12 13 /634 14
163017 18 166725 congressIOnal [6) /560 6 copy (6) 1535 11 16594 9 1644 10 Jj 16452 1655 I
compare (I] 16978 1565 10 157314 /57421 1674/0 168412 17077 /656 1 /65722 166/ 24
compared (1)1630 18 15792 1608 9 copymg III /539 22 /6974 /7()() 9
competent [3] 1631 24 Congressman 141 /572 18 corner 12) /586 22 /587 7 cr~ III 16385
163319 20 19 23 1606 21 corp 111/668 6 cnmmal (2) 155425 160721
completed [2] 1633 18 congressman (1)1598 10 corporate 161 155925 cnbcal (4] 1586 17 16479
16599 connect (II /63620 /5748 162025 166925 165721 16825
completely (2] 1534 12 Connecbcut [11 1596 19 /671 24 1672 7 CROSS 19) 154523 159413
1564 2J connectIOn (3)15679 CorporatIOn (191 155725 170213 171221 17173 5
complex (I) 1597 10 /7()() 16 /701 11 15584 1564 25 156620 24 9 /8 21
comply [2] 1676 20 1689 5 CONNFR (2)1545 23 17175 156710 1568 10 156917 cross (12) 15274 1545 14
comprehensIOn (II 1597 1 Conner 14) 1545 16 155024 1571 19 21 22 1572 4 15522J 15579 156922
Con [I] 16854 155612 155710 15749 17 157917 1594 15 1571 6 161823 24 16191
con (4)1685 3, 5 7 10 connmg (1)1680 2 159525 1621 17 1664 8 1666 2 1690 11 1706 3
concept [I) 1575 15 coD5lder [II 1575 1 corporatIOn (10)15587 9 Crude (I) 1623 4
coacern (4) 156725 consideratIOn 14) 1617 23 15594 1561 5 1568 3 crude (2) 1623 3 9
159111 162613 1651 13 164616 16754 6 15742 1591 16 1621 16 Cuba (1)1562 3
concerned (9) 1560 5 considered rrr 1617 5 12 1649 /1 1670 / current (4) 1596 4 1609 /0
1589 5 1601 25 1642 12 16188 162714 21 1631 23 corporatIOns III 1608 22 1628 I 1706 19
1651 17 1661 3 1663 9 /66312 Corpus [I I 1595 /0 currently [S) 1558 13 1574 I
1675 15 16762 COnsIStent [II 15663 corrected (II /540 20 1595 14 160911 161919
concernmg [6) 1534 14 15 COD5ultmg II I 1541 6 correction 111 1540 13 custody (28)1528 6 13
154219 164215 1643 /5 consume 11117II 15 correctly [II /597 24 15313 4 15328 1533 I
165720 consumed (1)1590 15 correspondence II) 1677 19 1535 7 12 14 20 153620
concerns (1)1624 19 consummg (I I 1660 25 cost (1) 1621 23 153724 15389 15399
concert (I) 16822 contact (2) 1633 25 16344 costs (I) 15594 1540 3 1541 16 22 154221
conclude (2) 1601 18 contaetmg (1)1557 7 Counsel (1)1714 13 22 24 15435 1544 4 10
1614 II contacts [I) 1653 I counsel (J] 16196 1644 21 15456 154925 1556 16
concluded (3) 159725 contamed (4) 15355 15469 22 1677 13 16782 15574 6
159916 1601 14 15505 16735 counter [I) 169724 customary (2) 1701 4 25
concludes (2) 1706 3 contamer (I) 1539 23 countries [11 1571 24 cut 17] 1531 21 15342 5 16
171213 contammg [I) 1548 12 couple (10) 1526 7 1560 21 22 15893,4
conclUSIOn (4) 1563 16 contams 12)16704, 17199 158418 1588 12 159224 CW (1)15316
162810 1673 11 16743 contents (3)153720 23 1595 15 1598 14 1631 20 (.W76 II) 15337
conclusIOns (2) 1673 20 contested (111627 15 /71417 CW79I1] 1528 21
16998 context 15) 1585 10 1587 JJ coune [2311538 25 1559 25 cycle 1111648 23
concur (I) 1613 4 12 1640 21 1658 25 1564 11 156921 1572 2 25
concurred (I) 1651 II conbauaUy (I) 161523 1580 16 1581 10 15854 10 -D-
condataon (11) 1629 9 conbauatlon (3) 15266 1598 18 1599 19, 1601 24 dady (1) 1709 8
163011 163320 163412 153514 20 1602 7, 1603 2, 1604 16 Dallas [I) 1574 2
166211 16865 1688 17 20 conbaue (3J 1581 21 1607 7 8 16759 1679 23 damage (IJ 16S6 20
24 1689 2 9 1583 11 1633 20 25 1704 4 171S 15
concbtaons [7J 1605 5 CONTINUED (3) 154S 23. counes [I) 1674 24

damaged [1J 160411
DaD [I) 1639 14

16183, 164S 14 16893 7 1717 3 5 COURT [34] 1526 5 15273 danger (1) 1623 8
1697 21 1703 1 conbnued 14) 158725 9 11 13 IS45 18 19 dangers 11]1675 1
conduct (3) 15587 15595 16263 4 1651 22 1557 Jl 15707 16 25 Damels 12) 1555 18 15565
166023 conbnulty [lJ 15574 15713 1578 4 IS8914 date fl2] 153622. 15385
conductmg [lJ 1554 25 conbauous fI) 162S 2 IS94 6 11 1606 12 1609 3 IS73 12 161710 16S915

,

confer [lJ 16196 coDbnuously (6) 158714 16 161823 25 16192 1646 23 I
,

16 1612 3 1677 8 1678 15 , I,
conference [7J 1547 11 1599 20 16034 1708 19 21 16664 1690 14 170217 1690 24 170617,1708 16
164225, 1655 10 II 16572 contraband (I) 1708 5 1714 5 10 15 20 17153 7

I
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DATED (I) 171914
dated (31 1641 23 1645 25
/6714
dates III 1660 19
daughter m-Iaw [lJ 1596 20
DaVId (6] 1560 18 1561 17
156311 19 21 1569 Jl
DaVKUon(2] 164716 18
dawned £1]1555 2.3
Day [1J 1526 10
day (29)1526 10 16 153219
15566 15653 156621 24
15736 158721 1588 4 8
15978 1601 15 160524
1643 24 25 1656 11
1671 17 167910 16933 7
1694 17 18, 1700 20 23
17146 7 10 1719 14
day-to-day [3J 1611 19
1622 16 1667 14
days [22J 1543 11 15592
1560 10 14,17,21, 23
156113,14, 1564 1, 4
15954 15991 1601 15
1631 20, 1636 25 1638 11
14 1675 10 171.3 10
dead (2J 1704 14 16
deal (6)156211 15692
/601 2 /64323 /662 /5
/696 2J
dealmg (41 /6055 /2
/662 /4 /715 /5
December (5)1609 14
/6382 7 12 1692 3
deade (2)1618 4 168220
decuied (5)1597 15 1605 17
/606 2 16496 1663 15
decuies IIJ 1681 2
decuimg [1) /67911
dec~lOn (151 /61225
161.3 2 13 24 1614 1
1641 18, 1648 24 164921
/650 10 /657 /8 1675 2
/688 20 24 1701 21 1702 7
decLlilOn-makmg (1116/4/0
decLlilODS (21 /65/ / /675.3
deck (71 /620 18 /6.3/ /0
/4 1683 9 /692 9 20
/699 Jl
decrease (2)1689 16 18
deep [2J 1594 23 1706 23
~eodaoU(2J152713

171418
deCeadanu [6J 15274
/570/0 /7 24 157/3
/7159
deCeDSe (31 /545 /3 /6439
16448
derIDe (31/663 /2 22
/68525
derlDltIon (II /585 4
degree (311560 8 1594 22
/61111
degrees 117] 1620 6, 168() 12,
24 /68/ 2 3 4 7 /9
/682 10 /690 1 4 1704 7 8
9 /0 13 17
delegated (1)156915
dellberatlllg (2)1526 /8 21
dellYenog [I I 1636 12
dellyery (I) /705 5

DeloZier (3\ 155025 deYelop (2) 1595 18 1634 /3
1551 J1 155316 deYeIoped [1116506
demeanor III /634 /2 deveioplDg 12J /5955
demonstrates III /646 7 1611 21
denied (31 /6255 /663 14 development (1)1595 23
/715 Jl ddTereoce [7] 152911
deny [5]1586 12 13 153024 154525 159221
162717 22 165823 159623 164713 17155
departed [lJ 1701 7 ddTerences [lJ 167010
department (321159517 ddrlCult [2J 1588 22 16331
16144 1621 8 13 16225 ddrlCuity [IJ 15283
13 /7 /62323 /6273 dllDeDSlODS (11/6673
/628 13 17 25 /629 9 16 DIPAOLO [11171921
22 163015 20 24 25 DIPaolo [lJ 17196
/631 J4 /5 /640 Jl J4 16 DIRECT [l4J 155714
22 16493 10 165920 157/ 14, 1609 6 16199
/662 /8 19 /672 10 1666 7 1690 21 1706 /3
departments (111598 12 1717 6 8 12,14 15 17 20
depended (1)155824 chrect (7) 1532 10 1561 21
dependmg (2J 1559/8 1596 9,1643.3,166714
1618.3 1704 24, 1712 13
Depeads [I) 1685 25 dll'eCted [2J 1538 3 4
depends [IJ 1683 19 chrectIon [3J 1544 10,
depo [II 16194 162125 171913
deposition (lSJ 152625 darector (SJ 155725 157416
154520 /557/3 /56123 17 159525 16305
1566 Jl 156923 1577 25 dU'ElCtOrs (IIJ 155810 /2
~592 20 15932 /609 5 1.3 155915 156721 22 24
16/94 /6666 /677 /6 25 /600 /4 /622 / /
1690 /3 /706 5 darects III 1707 /5
Deppt! 1101 /634 5 /635 2 3 dasabdaty (3) /627 /3 22 23
5 8 /64.3 / 5 /677 /6 dasabhog (1)1627 14
depressed (111604 4 dasaPpolDted (3)165720
depth III /6674 /6589 10
DeKnbe [11/5524 disaster (1)1623 12
describe (111/528/2 cbscbarge (21/6265
/53/ 16 /53325 15345 1664 11
/5526 /6/4/8 /6/55 cbsclplmed (1)1545 3
/6/62.3 /666 23 1713 15 dISClosure (2)1649 / 6
described 1121/52725 dISCOvered [2J /5394
/528/4 /531 /2 /4 160123
1532/2 /3 153322 15458 dlSCl'ep8ocy (lOJ /538 /9 21
/550/2 /5846 /70224 25 23 /5408 16 19 154/7 /.3
descnptlon 1131/527/9 15425 1548 20
/528 17 /529 7 /532 /0 /6 dascretlon (21 /6899 J8
/533 /2 /5 20 /538 2 d~uss (81/6/8/4 /63/ /9
/5425 /7 15502 /6Jl 9 163916 /65411 16652 12
designated III 1677 16 1671 15 1672 16
designation (2) /636 14 d~ussed [lOJ 1617 9
169725 1618 11 1.3 19 16543
desagaee [2J 1568 3 1677 21 16554 1664 20 1665 1 /0
desare 111/67510 170722
desired [111672 17 cbscussmg [4J 1603 19
desk (41 /553 2/ 1661 18 16143 1617 10 1660 1.3
2/ 22 D~usslOn IIJ 1619 7
destIDed 111/638 9 dISCUSSIOn 1191/546 17
ddad 111/6608 /5527 155825 /617 7
detaded III /665 24 1624 24 1625 10 16272 11
details 111/5592 20 /6.305 8 11 1640 20
detection 111/665/8 164713 /5 1652/4 17
determmatlon 121 /531 /9 /653 J7 /66922
/617 24 dlSCUSSIODS (201/546 7 12
determlDe 11111530 6 8, 161425, 16152,5 161612
/53123 153216 18,21 1617 3 162618 162922
/6/4 /6 /64.3 8 /65023 16.3015 19 1632 /4
/659 7 1660 24 /634 /4 /640 21 /646 25
determlDed (2( /581 11 1652 12 16534 16558
/614 4 167/ 23
detennmes 1111674 24 d~ease [2J 1581 5 /5837
determlDmg 111/688 16 chmuual (21/585 8 1587/
devastated (11/604 4 d~m~ed (41159.3 9 11 14

dlSmlSSmg [I) 1643 10
dISplay (3) 15288 1531 1
15.3225
dISpoSition (1]/625 17
dlSSemlDate [1]16736
dwemlDatlon (1)16691
dlSSemlD8tor [1]16699
dlStlllgulSh [I] 152924
DlSTRI(.T [111719.3
dISturbed [11164916
dlYlSlOn (3)1568 11, 1572 9
/65025
dIY~IODS [I) /572 2
dock (3)1618 2, .3, 170525
dClCUDleot [42] 1528 6,
1531 4 1532 11, 1533 1
15358 11 13 15389,
1541 J7 22 24,154314
154721 22 23, 1548 2
154925 155611, 1561 15
1566 7 9 12 15 18, 1577 19
1603 14 163719, 1641 22
16455 1646 10, 167016 18
22
1672 20 1673 1 1675 23
1677 7 10 14 1678 5 7
1684 13
dClCUDlentaoon [21/538 25
/63716
dClCuments III 1547 20
doesn't (21/658 6 7
DOJ [111546 15
Donaldson [11/560 19
door (21/553 21
dope (111579 23
double (11/684 4
double-check [2] 1683 18
1684 9
Dr (3) /54.3 25 1544 2 10
draft [I) 1677 10
drafted [111677 12
drank (7J 157511 1577 1 2
1647 /l 16958, 1696 16
16972
draw [111663 20
drawmg [31/550 24 15518
18
drawn (41/540 12, 1548 22
155111
dnIhog (2] 1595 3 5
drmk (II] 156719 1585 7
158625 1694 4 169512 17
1696 4 6 19, 1709 9, 11
Drmkmg (2] 1576 5 9
drmkmg (321/554 12
15S515, 1563 J, 9 1564 2
24 15757 157611 157710
/578 22,158711,12
/588 J7 20 159223 15935
13, /6076 16313, 1641 7
/l 164712 1648 5 1661 6
169317 1694 7 16 1696 17
171021 171223, 171319
1714 1
drmks (211696 8 22
Dnve (1/1571 13
dnye (211609 1, 167520
dnven (111569/3
dropped (I) 1704 14
droppmg (II 1704 16
drug [311552 21 157822

From DATED to droppang



I ~I

I
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c~ by loolc-5ocl601-----

Face 12] 1580 24, 1581 1
face 12]1614 25
fact (41) 1537/4 /53815 1

1548 6 /54915 1556 7
155817 156218 156317
156516 1566 I 2 1575 10
19/5761 11,2215779
158114, 1597 3, 1604 3,
1607 25 1624 21 1625 9, 25
162622 1628 24 163717
/9 1643 24, 16502,
12 16512,13,16566
1658 12 1663 6 9 1664 4
166S 11 1693 2
factor 1211646 /6 /8
factors (1)1621 /8
facts 171 1576 18 15835 6

/7/82 5
exhibit lSI /53224 /5626
/582 J3 /603 /2 /641 20
Exhibits (5)15275 8
/56925 157013 1714/8
exhibits [91 15275 1569 25
1570/6 17 15713 15785
171417 21 24
exISt (I) 1626 23
exISted (2) 16184 1668 23
exIStence [211637 22
/668 24
exISts III 157622
expandang 111/6178
expect 16115591 /563 25
1591 6 18 22 1664 21
expectaboas (1)1688 25
expected 12]1600 24 /704 9
expensive (I) 1675 10
expenence [9] 1596 13
16053 1640 5 /651 2
/6764 1679 20 168115
/70215 1706 25
experienced 12]1658 19 22
expert 12]1556 19 160512
expertise (2) 1569 14
/60511
Expares (I) 1719 23
expJam [2]1584 15 163316
explamed [81 1547 9 23
1627/0 12 165018
165724 1662 16
expJamlDg (1]158125
exploraoon (I) 1571 25
explore (I) 1584 23
expose (2]1675 12 16
expressed (I] 1591 11
expressIOn (3]1584 23
15852 3
extensive III /632 /2
extent [S) /561 3 1599 10
/6574 8 /660 8 /6732J
22 /68319
external (1)167/ 23
externally (I) 1668 1
extracted rS]1673 12
/6744 5 16 1675 15
extremely [3]1632 4
/65720 16589
eye (I) 165017
eyes (2] 15847 1672 21

-E-

1laa....::.:.:..... s~....:.:.....~Appltao"'----txa --=...:FE=-D~E::..:RAL TRIAL TRANSCRIPf 5-18-94 VOLUME 12
1916103410 18 1925 evaluatJonlll1/56825
161523 /6/9/9 /62022 /5693 16/06 /63210 21
1623/5 /66618 20 /6337 13 /5 16982/ 22
employee /2311560 2 24
156724 /57416 1575 /7 evaluations [21 1632 JJ
157611 157821 1590 9 /648 20
/6033 1604 6 16126 14 evenmg [I) /602 /5
21 162321 1624 25 event [7] 1565 13 157415
162711 22 16454 164910 157912 1581 16 16021
165415 165716 19 166313 162621 16283
employees [1311572 4 5 events [61/55/ 21 /55824
/5821 158714 1590 8 1559/0 /6 /648 25 /6492
/604 4 6 /6123 J3 eventually /11/632/3
/622/9 /660 24 /66424 Everybody III /556 2
/68225 everybody 141 /590 /2
employment /31/620/4 /604 /It /699 /4 /5
/65714 1706 25 eVidence 121/529/4
enclosed [II /550 / /603 J3
encourage [21/564 5 /625 3 exactly [7] /5555 156325
encumber [IJ 1715 14 /616 25 16786 168722
end (311545 13 157312 171018 17/24
/62021 EXAMINATION [251/54523
endorsement 111/591 I 155714 1571 14 1594 13
ends [211535 15 15579 1606 13 /609 6 16199
engme[11163115 16667 169021 /70213
engmeer [41 15955 8 1706 13 /71221 17173 5
162019 1706 20 6 8 9 JJ /2 /4 /5 17 /8
engmeermg (41/59423 20 21
/6208 9 /0 exammabon [41/545 14
engmeers /31/5959 17079 /55710 /57/6 /6662
/71025 examme [21/53/ 17 /53215
English [111563 22 exammed [II /5296
ensure [2116635 16874 EXAMINER [1111545 24
ensurmg 111162219 155715 1609 7 161910
entaded 11116ll 17 16476 16668 17175 7 13
entered (411540 10 15874 14 16
16653 examlDlDg (311531 22
entrtled [61154925 155719 153220 15424
/64/ 23 /64525 /646 I example [71 /560 5 /667/6
/674 /7 /6709 /6763 /6796
entries 131/539/7 /540 2 4 /680/2 /6845
entry [lSI /528 /7 /534/4 examples 111/67325
/535 / /5 23 /536/ j 4 exceeded 121 /580 /j /6026
/8 24 /537/9 /5386 8 excellent /21/6323 /6756
/539/3 1540 6 /54/ /9 except [41/54224 /6/722
/544 9 /63722 /708 22
enumerate III 1664 6 excepbon [5115276 /3 /5
enVIronment [71 /60325 /653 /0 /7184
/604 23 24 161021 1623 8 excerpt 1311674 20 1675 21
12 165722 16765
eqwpmeat 1111550 1 excerpts (211674 14 16
error (1.5]1542 12 14 16 exchange [11/67119
156314 /6 17 1564 10 exchanged [111701 IS
158411 12 13 14 23 exduslvely (111707 1
15852 /683 18 24 Excuse /3]1609 14 /697 24
ESC (1) 1646 1 1712 16
esseobaUy (11/62216 excuse 131/537/3 /55320
Esso (I) 1669 17 1702 3
establlsbed 171 1622 11 execubve (61157/ 19
166515 17 16696 167614 15743 15 1596 2 16/924
/9 1692 16 1622 12
estabbsJuag (I) /61815 exerase 12) 1621 25 165120
ethaaol (1]1540 23 exerts (I) 1675 11
ETOH 12]1540 23 15421 Exeter (I) 169/ 1
Europe (1]1595 23 ExhIbit (26) 152715 1570 8
evaluate (3) 1603 3 1628 14 10 14 19 20 1571 5
20 1577 16 22 23, 1578 /1
evaluated 121 /62220 /582 7 1585 /2 158913
1628 25 1603 13 /64524 /65710
evaluatmg 121 /629 9 /670/3 /5 /67/ 4 J6738
1698 /8 J684 J2 J7077 17156

early [l41 15592 1560 2J
/5619 156323 /57618
/599 16 1604 18 16/017
163322 163913 1640 5
/64614 1713 10 1714 16
easier [21163818 168413
east [61 158723 1600 19
1606 16 163612 13 /7074
easy (3) 1529 13 /6258
1663/6
economIC [411675 11 /7 20
16761
edited (1]1545 16
educaboaal (3]1611 9
16202 16912
effect (4) 16277 1683 7
1684 17 1688 21
effecme 12] 1663 8 /0
effects (I] 1663 5
effort (3) 15593 16935
17014
eagbt (3) 15391, 1546 1
/688 2
elght-mmute (1]1714 9
elemeats (1]1667 I
ebmmate (1) 1715 25
ebmmated [1]1715 19
ebmmaoon 13] 17/5 23 24
Elmo (I] 1578 13
emoboaaUy (1) /5698
employ II) 1666 /4
employed [15] 1609 11 16

158012
drunk [6] /575 12 /5766 9
12 /5773 /5886
dry [II /694 /9
dry-dock /21 /705 24 /706 2
drymg [31/5874 J5936 7
due (21158012 /621 17
DUN<.AN [2] 1666 7 1717 15
Duncan [7] 1666 5 10
167012 1674 15 1677 3
/678 7 168912
dubes (1511530 14 161224
/6134 16145 16435
1668 25 167617 J6819
/68723 1691 22 25 1693 6
7 1701ll
duty (3211563 J3 1564 9
156720 161311 15 J6 18
/62016 J624 10 1631 3
16348 163516 16368
16371 1638 10 1648 2 25
16496 15 165815 1664 II
167610 168723 16889
1692 21 1699 23 1700 10
/7011 16 17024
6
Dw1gbt 1231163324 25
163418 163513 163615
16378 12 163816 17 18
16395 19 1640 5 1650 11
16 1651 6 10 22 J6535 6
165422 1660 10 /662 13
DXJ468 1111535 9
DX9041 (51 J5275 8 J5
1718 I 4
DX9042 (3115282 8 1531 I

drunk to facts
j I

"---



FEDERAL TRIAL TRANSCRIYf 5-18-94 VOLUME 12
give [251156216 18 15631
1581 20 21 158310 11
158824 1594 19 160519
16/1 9 162014 162511
1654 17 1661 20 167324
167925 1680 7 1681 15
1685 7 1691 2 1701 4
170319
given [S)1557 22 156223
161/ 16 1661 21, 1688 17
16897 10 1704 6
GIVIng (1] 1682 3
gavmg [1] 1593 15
GlaCIer [3]1616 10 161720
164611
glaaer [2]1618 19 164519
GlaCiers (1)1616 12
glance [1] 161618
gleaned HI 1608 6
Glowacki [1] 1711 1
God (2]1605 2
goes (3]1576 24, 1608 15
16195
gomg-m [21/58320 15847
gotten (1 I 1603 7
governed [1] 1670 2
government (5] 1546 8
1591 15 159811 1606 9
165715
Governor (1] 1598 12
Graduate (1]1620 4
graduate (1]1691 4
graduated (111620 3
graduatIOn (1)1620 16
Graham (1)1711 9
grandclu1dren [11159514
Graves (16]1624 4 5 23
1625 10 162625 16275 10
12 20 162914 1631 16
163322 J6493 25, 1661 5
JJ
Gray (11 1530 22
gray (1011528 15, 16
152920 22 25 153018
1531 15 153214 153319
153815
great 111164323
greatly [11 1602 3
GreenWICh (1)1596 19
Greg 1111685 8
Gregory (1] 1531 4
Greig (1] 165021
Gnmes [S]155418 15553
13 18 25 15564,7,23
gross lSI 1584 10, 13 23
15852 4
Groundmg [1] 16641
groundmg (22]1554 9 11
25 15581 15596,11
1572 7 9 1590 4 10,
1608 17 1629 7, 24 16304
1631 22, 165424, 16555
1684 23 1685 15 16874
168919 25
group [S] 1593 21, 1594 3
162625 16335 1648 4 22
16549 1668 17
groups (1)1560 3
Guard (26]1580 10 12 14
1590 5 1591 6 12 23
1592 3 15 1602 4 6 22 24

-G-
G-R-A-V-E-5 11)1624 4
gam [21/675 13 16761
gams [21 1675 J8 20
gaUey (3)154911 15
gap 1111592 JJ
gather 1111673 8
gathered II I 1674 5
gave (7)1562 21 22 23
163/ 18 1685 9 1698 21
170322
gearbox (1)1599 25
gears [1] 1583 2
generate [1] 1674 12
generated [1] 1648 12
genesIS [1] 1586 16
gentleman (1] 1547 13
gentlemen [10] 15265 9
1594 7 163825 163925
1640 9 23 1641 10 1646 24
1714 lJ
George [11 166610
GERRY [1J 17148
gets (2)1575 14 1688 9

rmLlihed 13] 161421 16164 forum (1)166725
162724 forwarded (1]165816
rare (I) 1578 23 found (17] 1538 21 1576 6
rared 19]1568 5 12 15763 15799 15923 11 22
/588/1 160713 15 16 15934 13 160212 16032
16165 16478 1606 1 164914 25 16502
rarerJghter (1)1667 24 /2 16574 165915
Farst (31161617 169524 four (14)1567 19 1590 15
1702 15 1594 22 1595 7 8 14
rarst (48115276 14 15285 162017 20 164914 25
15313 15327 153622 16502 16534 16629
1544 /1 155313 19 Fox [2] 1552 7 8
1556 13 1561 7 21 1562 11 frame [3)16169 16 16621
1566 24 15795 15857 France (1)1600 1
J586 21,25 1594 6, 1596 15, FrancISCO (S] 1588 3,16387
1611 4, 161912 162413 18, 8, 12 165021
1628 6 8 163014 163418, FRANK (2)1619 9 171714
20 16431, 1644 11, Frank (S] 1565 24, 16193 J8
1651 3 16 1655 11 16566 1625 11 165717
23 16573 16585 1666 20 frankly (2)15891, 1632 18
1693 19 16987 17057, free [2] 155722 16753
1709 17 171014 16 1711 3 freezer [3115365 13
4 5 153716
F"Llih 111155123 fresgbt(1) /66713
rLlibmg 11117072 frequently [3] 156523
fit 11 I /6348 1577 2 1581 /4
fitness [21 1628 14 1648 2 Friday [SI 15582 1596 17
five 1111 /528 /6 /52912 22 16024 /64224 165717
/533 19 16077 9 161812 rrlend (I] 1553 8
18 164324 1668 7 167018 front [611535 16 1553 22
flag [21 1621 21 17074 156/ 15 1566 7 1577 16
flawed [1J 1584 21 /60312
fleet IIS1 /625 15 16335 22 fuel (11 1675 10
/6349 1649/4 /6508 fuIralls (1J 1689 2
1651 4 1653 16 16548 fuD [131 1533 18 155716
1668 9 18 16693 9 17 1571 10 15736 15829
167/ 20 1672 25 1674 1/ 15834 161917 1666 9
1675 19 1674 10 1688 22 1690 17
flew 111/54622 /706 9 15
flexibility 111/670 /1 function [41 1666 23 25
Florham 1111668 18 16677 16823
flow HI 15956 functIOnal [1] 1560 3
flowed (3115595 22 25 functIOns (1] 1678 20
focus (3)1621 23 24 fundamental (1] 1558 7
follow (7] 153821 155024 future (2)1625 6 162612
1581 18 15838 1586 I
1592 19 16632
follow-up [111614 14
followed [21 1663 6 167615
FolloWing III /620 16
folloWing [111/559 lJ
1560 14 23 1569 24
/625 18 /652 17 1654 4
165715
foord 1111597 15
foregOing [21/719 9 1/
forever 1111587 14
form 1131 1528 1/ /3 20 25
1531 12 15328 153512
1542 21 15456 1548 17
15503 5 16/55
Formal (111640 2
formal 12] 1538 25,1640 7
former (II 1664 7
forms [31 15289 15509 10
forth 1111/5623 15632
/564 2 6 1583/3 15956
19 /6052 6 /689 3 17032
fortunately 111 1602 23
Fortune (3) 1585 12 25
15879

1584 20 16073 5 1625 14
faaled (1) 165716
failure (1) 1687 17
faar (48)15322 19 1540 2
15 155719 15613 1563 12
1568 24 15728 1573 15 17
18 20 15746 21 157523
25 15762 15801 1581 5 8
17 24 15823 4 158319
1584 10 15893 6 15915 8
9 24 25 160617 20 25
16074
1648 7 11 1659 17 166513
1673 15 1674 8, 1675 14
16898 1704 3
fmy lS] 155719 1632 12
16693, 1674 17 1690 5
FalkeusteUI [1] 1551 14
fall [1] 1591 15
falk [1] 15575

, faaubar [1] 16769
family (41 1553 9 1640 6
1662/3 17
fashIOn [21 1555 /3 1612 22
fast 1111618 5
fateful (1) 1692 7
rault (31 1544 19 1644 16
FBI (10115473 4 9 10 13
16 1548 7 17134 13 18
February [7] 1546 7 163912
1645 25 1652 17 1677 7
16788
Federal [4] 1585 17 1669 7
1676 17 17/3 3
federal (3) 1546 8 162713
21
feedback (1) 1671 20
feel (9] 1548 6 7 1557 22
1604 7 8 1605 4 1670 16
169714 20
feelmg HI 1544 25
feek [111606 4
feU (1) 1701 13
fella [1] 1605 15
fellow (1] 1672 22
felt (20] 1552 16 1580 19
1594 2 1599 24 16034
1604 10 1613 7 1617 23
1618 18 1624 16 17
1651 20 1654 14 /5 22 23
1658 19 1672 23 J6745
fess [I] 1577 5
raeld [31 1596 13 1667/3
1672 24
r&elds 111 J595 /9
rlgure 141/577 20 /656/1
16 165913
me 12) 16455 6
raled (2)1715 8 11
rales IS] 1648 8 16593 12
21 22
rail (11 165023
rdled (1)1650 24
rmal (1) 1593 19
rmanClll[ (1] 1599 18
rmd lSI 1544 16 156324
1578 23 1581 14 /599 5 7
8 1650.4
rmdmg III 1653 /5
F"me [211545 18 1678 16
rmLlib (11 /545 18

1 I

From faded to Guard



guard to mqwred
Ii
I

I J

r I
I I

I J
C~ bv l.Dol:-SOC'621

ImpressIOn [IJ 1606 9
Improper [IJ 168621
an-patient [3] 1624 1 6
16289
IO-port (II 1634 lJ
IOcapable 111/58718
mCldent (24] 1559 16
1560 14 15679 23 1568 6
12 15 19 156917 157919
1615 18 19 163312
1644 18 164715 23 1648 I
18 21 16528 9 20 1653 14
16588
IOcldents 13\ 1639 6 1699 6
17008
IOclude 121/626 24 1668 25
mcluded 141/554 Il
1611 19 20 1658 24
mcluslve II) 1567 15
Incorporated II) 160912
mcorreet 14] 15799 158323
160116 19
mcrease 121168911 14
mcumbeot 121/540 18
1599 24
mcur (111625 4
mdependent 131/660 24
166713 168624
Index: 121166722 23
mdex 11] 166724
mdlCate 15115319 15339
1535 1 153715 24
mdlCated [81 1577 3
160225 1672 13 16
167520,16763 1684 20
170914
mdlCates 121/537 19
1687 lJ
IOdation IS) 1542 10
1584 19 165223 24 16536
IOdator 1101168017 18
1681 14 19 1682 1 16876
9 10 15 17
mdlCators 1111686 23
IOdlVldual (9) 154716 18
1551 24 15526 1664 24
1670 7 168322 16929 19
mdlVlduals [2] 167914 22
mduce (I) 17103
mexpeneaced [I] 16054
mflueac:ed [I] 1602 3
mrormaUy [I] 1618 14
mrormabon (27] 1559-9 12
13 17 19 23 1562 23
156920 157619, 157711
1579 7 8,1580 15 21,
1583 22 1588 23 1590 9
1592 2 1597 5 1607 22,
1608 3 16691,9,16735,
1682 21, 1686 24 1690 23
mCormed 13] 1623 23
165222 1653 10
uubaJ 13] 152613,162423
1677 21 '
uubaUYI3]159711 163323
169110
lDJury (I) 162714
Input [511633 6 1688 19 23
1698 23 25
mqull'ed [I) 1526 8
mqulry 13] 152612 154712

-1-
I'd [101/5.30 25 1532 7
1535 IJ 15789 1600 lJ
1616 7 164524 1653 24
167018 1690 23
I've (25) 15558 155613 15
1577 10 14 16 157812 14
1579 8 15817 10 158523
158614 15 1588 5 1609 14
1667 16 1672 21 1673 17
1676 12 16773 1690.3
1714 20
IAROSSI121 16199 171714
larossII161 156525 1566.3
5 1605 14 16193 11 18
16222 163511 16547
16563 19 1657 18 23
1658 18 1666.3
ICe [111/617 6 13 16189
IJ 1645 14 19 1646 8 11
12 15 168320
ICebergs (4) 1616 11
1617 19 25 1646 1
Idea (1) 1692 16
Ideal 111168616
Ideas (II 15494
IdentifICation 161/575 15 17
22 16254 6 1626 14
Identified 1~1 1551 22
1570 18 1656 I 8 1663 18
Identlfle512J 157520
165624
Identify [41152913 15302
15635 162622
IdentlrYlOg (5) 1532 3
1575 18 15762 J3
Ignored [I] 167423
dIoess [I] 1613 8
Immedl8te [I) 1641 23
Immedl8te1y [I) 1606 15
Immedl8te1y [91 1529 4
1531 9 15.396 155013
155910 15808 160120
165222 1701 12
Impact (4) 1561 5 1564 5
161610
Impatred [51/589 10 1602 9
10 16 1664 4
Impall'ment [2] 1589 6 22
Implemented [1] 169213
Important [20] 1530 14
15542,155523,156322
1579 6 12 14 159916 21
1602 16 1607 1 1608 17 19
1644 5 1673 5 14 1674 6
16823 1704 3 5
Impose [II 1664 24
Imposed (2) 1548 15 1664 3

___ FEDERA~TRIAL TRANSCRIYf 5-18-94h - -- -- VO~UME 12
eanng [71154812 1573 22 hous~ 111156913
~~~; ~ 159821 23 163311 I Houston IIOJ 15743

hearm~s [411573 4 16025 1595 16 22 159625
1608 9 1677 17 162811 16425 164920
heat [1J 1544 21 166613 166712 16718
heated [1J 1604 18 human [4]15602 162321

166218 19
heavy [[I 170325 Humble [3J 159520 1691 6
hedge [[J 1526 16 10
held [7] 1609 13 161023 hundred [2J 1594 16 1668 6
16214 16523 16718 hypothetICal 111158825
170720 1719/1
helm [7J 16823 16878 10
170216 17039 13 20
helmsman [151 1679 I
16806 9 lJ 14 16813 13
168922 16976 8 1699 8
19 1703 16 1704 6 12
helmsmans [[ 11697 9
belp [13] 15392 1577 10
15784 1591 18 23 1606 2
10 161220 23 1626 10
1640 7 1646 12
helped [[I 1665 12
helpmg [211599 9 16128
HERBY [1117198
hl8tus (II 1607 8
hide (2) 16659 18
hierarchy (I) 1638 15
Hlgb [11/6203
hlgb III 1691 4
highly (II 1565 22
Hmchmbrook [I) 1591 3
bmder (I) 1529 14
bmdslgbt [211564 15 17
bll'ed (2) 1707 1 Il
hIStory 13] 1612 11 162014
165114
hit 131/603 9 160524
16181R
hold 16) 16/0 8 14 1611 7
161923 1704 9 17078
holdmg 111/704 4
holiday 1111596 18
home (11159618
bonestly 15115307 12
154716 1601 8 1604 3
Honor 125) 15271 2
154513 15 22 15579 12
156923 24 15701 Il 22
23 1571 2 1606 11 1609 4
161822 16195 1646 21
1690 10 12 1706 3 1712 16
1714 4 24
hope (I) 15543
HopeCuUy [I) 1656 21
hornble [I) 1580 18
horrified (I) 15674
bostlng (2) 154711 12
bot [311631 5 8 1694 17
Hour (I) 160319
hour (4) 1643 25 1699 22
17009 17019
bours [13] 154912 15533
156719 158520 1590 15
16376 16769 10 1692 1
10 21 169314
House 1811572 13 1577 19
1578 16 1581 9 158220
158815 1590 7 1598 23
bouse [I] 1572 18

-8-
H-a-v-e-n [I) 1706 5
habits (I) 1601 13
badn't (4) 15569 159312
1606 8 165818
halC[I) 16599
Hampshtre [I) 1691 I
hand (9) 1536 Il 155015
16 155611 1571 8 1651 23
16698 168011 1706 6
handed [I) 1603 14
handru(12) 163723 16524
handle [I) 1605 13
handled (2) 1599 23 1605 14
Handlmg [I) 1605 15
bandlmg [6] 1539 12 1540 3
5 19 16695 1703 19
handwntmg [I] 1536 1
HAP [I) 162913
bappenmg (4) 1586 24
16762 4 6
happens [I) 1680 I
harbor (5) 1591723
163612 14 19
hard (3) 15559 10 1618 5
harder 11) 1544 24
harned II) 1644 2
HarrISOn [61 1573 21 22 24
25 1574 22 1605 16
Harvey (IS) 1634 4 25
1635 10 22 1638 18
163917 165011 18 25
1651 11 15, 24 25 1660 II
HAVEN (2) 170613 171720
H••en 14] 1706 4 16
1708 24 1710 10
ba.en't [4] 1556 18 15893
1608 25 1678 5
bazards [2] 1646 19 1685 24
Hazelwoods [2] 1626 12 16
bead [2] 1605 18 16867
beadlands [I] 1674 25
beadquarters (4) 1559 25
1595 16, 165816, 1659 10
bealth [4]1610 21 1611 3 7
16404
bear (7) 1555 8 157118
157620 1596 15 169521
23 25
beard [10] 1555 13 1581 7
1596 24 160225 160725
1644 11 12, 1695 19 23

1603 6 8 1606 3 5-6
1608 7 16203 17 21
1700 1 4
guard [2] 1683 17 23
Guardmao [111552 20
guess [II) 1554 18 1561 23
1564 22 1588 25 159622
160223 1604 1 1606 24
160716 162416 16745
guessmg 11] 1702 19
gUldeimes [5] 1670 4
1671 25 16896 13 1701 19
Gulf [I] 1636 10
gulf (2) 158724 1600 19
guy (5] 1605 13 1624 16
16325 1693 13 1701 9
guys [I) 1618 14
-

.",.



-L-
L-a-n-t' 111 1666 12
lab (71/538 3 17 1540 18
154721 1548 17 21
Laddie (I) 161911
Ladaes (1) 1714 10
Iadaes (4) 15265 9 1594 7
/64624
Lane (1)1666 12
laDe [1) /617 2/
lanes (4)161722 25 16/8 /
164613
iaoguage (3J 1672 3 5
lap (11/5495
large 110) 1571 22 1572 1
159/ 17 1597 1 17 19
1599 22 24 1602 17 1618 18

-J-
Jack (3) /555 18 15564
157412
James (I) 1619 18
Jamestown [11 1707 19
January [21/596 I 164525
JeopardIZed III 1657 22
jeopardy (II 1592 6
JERRY 121/609 6 /717 12
Jerry III /609 5
Jersey III 1595 2J
Jesus 121 1548 17 1552 22
JUD 111171419
job (37) 15391 158120,2/
1583 10 11 1585 /0
158711 15 17 /588 1
/59223 1593 15 159716
1598 13 1609 14 161014
/7 1611 7 17 1625 5 11
16325 16566 166/ 18 19
21 22 1666 23 25 1667 7
25 1668 25 1673 19
1681 15 16816
JObs 121/581 24 1599 24
JM 1121/577 I /625 IJ 15
/651 6 21 16527 16535 7
/5 1660 /0 17 1711 10
John 141/626 25 163323
24 164921
joan (II 1708 16
joaned (8) 1595 1 /621 2
1691 6 8 /0 1705 10 14 18
Jones 1411532 8 11 /2
17116
Joseph (7)1535 /2 20
15502 15874 1623 15
1657/4 1658 14
Judgt' 121 /6/98 1715 17
judge 131/564 14 158713
17152
Judges 111 /526 14
judgment (24J 1563 14 16,
17 1564 /0 14 16, 17
1569 12 18, 21 1574 22 23
25 157623 1577 6 1583 15
19 15846 158617 16322
3 /664 3 1703 12
judgments (11/564 12
Judy 11211536 2 Jl
/53712 15384 154223
1543/ 4 7 1544 5 10 13
23

FED~~_T~ TRANSCRIPT 5-18-94 VOLUME 12
I 167211 16937 1701 16 July (21 1621 1;;0-1/f,6;39o'R8-=..c:-=~~=-:-:-:~c~",,"",~-~by~Lo:>I:~~~63~1

1708 3 J larger [11/597 19
une (3) 1526 15 1545 I? la

IDvolvement 141/65219 22 /6338 - rgest (1)/608 22
165312 1669 lJ JunIOr [2] 1674 1 167521 last (31) 15276 1540 6
mvolYlDg (1) 1671 23 Jury [6] 15262 15948 10 15506 11 156325 157/ 11
arrefutable (1) 1580 II 16472 4 171414 15768 15829 15861 5
lrvm [I) 1571 13 JUry (5) 1582 2 159419 15887 159120 159213
Irvaug [1) 1574 2 160219 16073 1715 13 15965 6 1600 22 161524
Island (2) 1601 23 1624 1 16164 16214 1625 12
ISsue (7) 1544 15 15625 _ K _ ~~~ 1

15
6 11 66905717 166716

156615 157820 161720 18 1698 8
1661 19 166319 Kagan (32) 15286 13 18 23 1704 IS 1706 9 17072

15294 7 17 15303 17139
ISSued [II 1641 25 lasted [1) 1598 22

141/5595 1560 1531 10 1690 I 3 16976ISSUes I late (9) 15"5 24 157.'3 23
1561 4 1617 19 12 19 20 16983 7 16 21 J

Item 15) 15502 12 14 21 24 25 1699 2 6 8 14 18 158225 159524 16242
Items 12) 1560 9 159/ 17 170222,25 17035 9 13 19 163119 163912 166114

KAREN (1) 17173 labtude [2J 1621 25 16708
KATHERINE [2J 1706 13 Laurence [IJ 1571 7
1717 20 law (2) 162721,25
Kathenne [2J 1706 4 16 LAWRENCE [6J 1571 14
Keep (111678 15 1594 13 1606 13 1717 8 9
keep [6J 152622, 1591 24 11

1667 1 3 16705 1694 11 Lawrence [111571 12
keepmg [11165017 laws [11162713
keeps [I) 1704 16 lawyer (41157418 19
kept (3) 1599 20 16032 157625 1591 11
163722 lawyers (lOJ 1581 13 14 16
key 121/666 25 166711 1601 1 10 160722 25
kids [111604 4 1608 3 4 8 r-'
kmds 1411558 23 1560 24 leadaug (2) 155916 163122
1572 2 1612 13 learn (3) 1599 13 1601 18
kits (IJ 1553 25 167323
maCe [2J 15346 7 learned [I3J 1588 5 1599 3
knock [lJ 1701 9 1602 20 21 1618 1 1623 19
knots (2) 1618 12 18 20 1633 11 16399 1644 10
knowledge (35) 155324 21 1652 16 1673 18
15636 15659 156712 leave (8) 156211 158721
1568 20 1588 3 7 160719 1606 9 161221 161724
20 1608 ll, 1633 13 16363 16182 16868, 170324
163924 1647 19 1648 7 11 leavmg [8J 1676 22 25
14 16493 5 16523 168421 24 168617 16928
1653 21 1654 19 1655 4 1700 15 24
1660 22 1661 12 16626 10 LEE 12J 155714 1717 6
14 167519 16783 1692 18 Lee (31 155712 17 156619
1693 16 20 1695 7 1699 13 Legal [I) 1677 13
Koops (27) 1633 24 25 legal (2) 1591 14 162120
163418, 1635 14 1636 15 legend [3115505 10 II
16378 12 1638 16 18 23 Lehrer [1]1603 18
16395 19 1640 5 1641 4 length [3J 1636 24 166225
1650 7 II 16 25 1651 6 22 1688 7
16535 165422 1660 10 lengthy [I1156J 1
166/ 25 16625 13 LEONARD [I) 171921

Leonard (1J 17196
lessons [11/673 18
letter (10) 155018 15739
1671 2 4, 10, 21 1672 4
1677 4 24 1678 4
letterhead [IJ 1641 23
letters (1)1598 19
lettmg 121/544 18 1601 10
IeUuce [I J1549 7
level [5J 1580 13 158316
1590 4 1602 7, 1655 7
levels [111632 14
levy (I] 1605 /6
Lexmgt.on 12J 1707 17
1709 17
babdaty [IJ 1591 14
bbrary [111674 II
bceose 14) 1602 24 1679 19
17078 9

-SywIaDo~

166223
IOSlSted III 1606 24
msofar [2) 152721 153819
IOSpect [2]1537 23 1538 14
mspected (1]153720
IOSpec:bon (1]1705 7
mstance [4]16738 167412
16765 1690 6
mstaDces (4) 15309
167318 1692 19 1699 7
msbtute (3) 1614 14 1664 13
16
mstruct II) 1640 15
mstrueted (3) 1640 10
1641 1 170724
mstrucbon (2) 170319
170812
mstrucbODS (8) 1526 13
1640 13 1646 24, 16859
170322 171411 1715 13 16
IIIItructs [IJ 1680 9
mtaDglble (2) 1621 19 22
mtead [I) 1655 12
mteaded [1) 1655 16
mteat 11) 1663 6
mteatlon [4) 15674 1585 II
15892 16014
mteracbOn III 1698 25
mten:hangeable 11116727
mterest [311555 17 1568 3
16139
mterested [5]1566 18
1583 4 165520, 21, 165625
mtenm (3) 1595 13 160120
16171
mtenull (311535 12 1541 16
21
mtenually (311617 10 1668 1
167620
Intenulbooal [811620 22
1668 5 6 II 13 166914 19
17074
mtenulbonal (31162012
166725 1668 18
mterpretatlon III 1585 22
mtervaew 161 156911 15868
10 16028, 16438 1713 12
mtervaewed (7) 1554 17
1555 12 1572 9, 1593 19
1603 18, 1713 2 3
mtervJewm& [111585 19
mternews [1116355
UlblDldated[21154868
Investigation III 17133
mvestlgabon (III 1554 25
15568 19 1560 7 15638
1599 9 16564 1660 24
1661 4 7 1662 25
Investigator (11155418
mYestIgator (3) 1546 15
15535 1677 4
mYestIgators (2) 1644 13
165715
mvoke 111/68910
mvolve 11]1560 24
mvolved (24) 1534 24
153911 1561 6 1586 17
16132 13 24 16169
1617 2 16274 16355
166715 17 18 19 21
1668 14 16696 1671 16

~I
I

I

'J

I I
U

I I
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c~ by Loot-lioc(641

15744 /63411 /63921
1642 25 1643 11 12 1648 /
1671 /4
meetlOg (161/52615
154712 /5577 1571 16
/59323 1597/2 14
1598 /6 160315 163/ /9
20 /6397 14 165022
/66920 1671 22
meetulgs 17] 1638 25 1639 3
5 6 1648 4 170720 /708 13
meets (2) 1558 13 16459
member 16]1553 9 1558 10
1631 2 6 14 1640 6
members '14) 153422
/542 /8 19 /551 16
155422 /631 12 13
1634 14 1644 10 13
1661 24 167719 16974
17008
memo [5] /616 21 1618 10
1631 18 21 1661 13
memorandum II) 1644 24
Memonal (I) 1526 10
memory II] 1712 7
mention [2] 1582 1 1715 7
mentioned (14] 1531 20
15455 15826 1596 17 23
1604 16 /613 17 163823
/654 7 1660 4 /6656
/668 3 /696 8 1714 22
METLALF (1117/73
Metcalf III /527/9
MexICan 111 1594 24
MIChael 1111544 10
Michrgaa 14116204 6 8 20
Mid (111610 24
mul 16J 163425 1635 13 18
163724 16382 1661 4
mIddle (7J 1566 19 163817
21 164319 1660 22 /694 /7
mllbhter [17] /528 / 14 15
/6 /52912 20 22 153/ 14
/5 153213 14 153317 /9
/5426 1546 /
ml1lllltered (I I 1540 11
ml1hhters 131 152918
/533 18 15462
mmd (9) 1552 14 /5 23
155521 1590 24 161618
166317 16705,1678 15
MaDe (I] 1641 19
lDIDe [1] 1694 10
mlD,mae [2] 1586 23,
164619
mlD1Dlum (I] 1590 14
Mioneapohs (I) 1706 10
MInnesota 1211690 19
/706 10
mmute IS) /584 24 1588 9
14 /688 5 14
mmutes 1111 IS92 24,1594 7
1646 22, 16471 1682 9
16868 168716, 19 1688 2
3 170125
lIIISSed (2) 155620 1668 12
mIStake 1311539 5 1548 11
157715
mIStakes [4] 15395 1544 19
25 IS7618
mitigate [I] 1597 17

M~r n-I-n-g III /666 12
ma'am 12) 1706 /5 /708 3
MacNeil [II /603 /8
Magazme 131 1585 13 25
/58710
magazme 12) 1585 16 18
magazmes 111/57210
malden [I) 1692 3
mall (2) 155016 1708 10
maIO 131 1622 9 10 167520
mamtammg (2) 1543 4
155014
lD8Jor II I /560 //
maJonty III 1605 3
man 1161 1562 /2 /565 12
1575 1 15802 15873
1590 20 16029 /6031
/608 20 1609 1 1683 18 23
1684 1 1696 3 1698 6
manage [111568 24
management (8) 1568 1
15872 158823 15974
1601 24 1610 7 1622 15
166814
Manager [I) 16113
manager [21) 153824
159520 1609 22 1610 2 6
13 21 16/J 7 15 1612 / 9
/6 162/ 7 162321 22
/627 / /632 1 1633 23
/6349 16548 /668 18
managers (7) /62621
163125 /632 15 16335
1648 4 23
maoagmg [II /606 5
mandates (1116894
mandatory [II /596 6
maneuver [I) /69915
maneuvered (2) 1703 7 9
manual 1101 /66912 /7 /9
23 25 /6703 6 1672 12 18
16893
March 13811535 15 15399
/2 13 17 /8 /5403 5 /6
2J 154125 15548 15698
157/ 17 15989 1599 3
1604 22 1630 12 163/ 2J
1633 8 /6393 /1 164/ 23
1652 17 1653 /6 1654 24
/6579 16677 /67813
1679 9 1682 14 1692 4
S, 1713 10 17142S 171S 1
lIW'IJuaoa [1] 1552 21
Manne (16] 1609 12 17
16104 11 1612 1 9 16131
/614 14 1617 // 15 /6 18
/6/816 /666 /7 /66722 23
manne 1251 16/0 13 16/J 15
/6121 16209 20 2J
/621 1 8 13 20 21 /622 1
5 13 17 ~1666 22 23
1667 19 24 25 1668 1
166920 22 1672 14 1706 20
manner 14] 1673 17 21
1674 24 16753
manners (2) 1672 23, 16755
Mannes [I) 16lJ 24
Maritime 141 /6lJ 12
1706 22 24 17075

FEDERAL TRIAL TRANSCRIPf 5-18-94 VOLUME 12
- M - Mark 111/64/20

mark 131/530 9 /561 /6
164524
marked 121/566 H 17077
marketIDII121 /572 1
/62025
markmg III /542 /2
marks [II 15784
married [I) /595 13
MartJneau [811635 1 23
163823 163922 1641 6
16522 9
marvelous [111605 25
Massachusetts III 1596 20
Master 111/620/2
master 1461/55/ 14 /563 /3
/5693 9 /9 /5R9 R 23
1613 9 /6/5 20 23 1616 /
3 161817 20 16208
162224 162J 10 JJ 15
1624 12 22 16284 1631 3
9 24 163320 16436
165020 1651 3 165822
1661 17 166321 16715
1678 21 16803 1685 22
1686 4 IS 1689 4 7 9, 13
1711 10
masters [13) 1568 25
16JJ /3 /617 22 161821
/625 3 1632 7 10 2/
/658 /9 /67/ 23 /675 /6
23 /676/7
match 111/715 23
mate 1281/59/ / 165425
/6556 /67821 16828
1686 24 169/ /8 21 22 23
25 1698 14 23 1699 1
170122 2J 24 17026 7
1704 14 16 1705 lJ
malenal (3) 1604 5 1606 25
1708 /0
materl8b III /6106
mates II1/646 /
Matt 161/540 22 15413 25
/5433 18 23
matter 141 /5695 /62J 24
170316 /704 24
matters 1211642 /J /719/J
Maureen 13) 15328 lJ 12
maximum 12) 15588 164710
mean (18) 1540 11 154/ 3
155510 1561 1 15652
156622 1577 8 1599 17
161520 1617 15 161813
16262J 1632 24 1645 16
16551 1677 2J 16853
168925
meanmg 111 1533 18
means [111687 13
meant 121/602 /8 /604 /2
measured II) 1534 3
meat [1116932/
mecbanal [I) 1620 9
meduullsm (I) 1672 13
medIB [I) 1603 6
medlCSl (23) 1614 3 16273
162813 16 17,25 16298
16 22 16305 15 19 24 25
1640 10 13 15 22 16493
1659 17 20 21 22
meet [101/558 12 1560 11

Ila"'s,......~

lICensed [3]157420
/590 21 23
Lieutenant [2]155/ /4

\ /5578
hfe [7) 15544 15559
/608 18 19 166215
/673 17 1709 8
hft [I) 1715 10
hght [2) 1569 7 1651 18
lights [I) 1682 15
limitation [I) 16676
Iumts [I) 1590 5
Ime [6) 153710 15575
15932 3 16315 8
hnes 13]1595 6 1692 12
16994
LlDSm 14] 154613 14 21
154713
liquor [12]1708 25 1709 2 5
7 14 18 17101 9 13 17
1711 10 17128
list [I) 1660 19
lISten [I] 1590 12
lIStened [111581 15
IlStenmg (I) 1714 11
lit [1]1556 6
lived (3) 1596 18 160324
166313
lives (I) 157912
loaded 12] 1562 13 1597 II
Ioadmg (6) 1605 15 163611
/65425 16555 1693 7
1700 17
located (3) 163712 1691 8
1714 20
lock (2) 1548 25 154914
locked 12] 1549 15 18
log [II 1541 14
logged (8) 1527 25 1529 3
153017 15319 15322
15339 10 153820
Ioggmg (2) 152720 153014
lookout (6) 16793 23
1680 6 168214 15 17
looks (3) 1536 6 15373
165616
Los II) 16388
Lose II) 162717
lose (3) 15574 162715 16
loss (2) 1621 24 1664 3
lot (30) 1564 1 4, 15672
1573 6 1574 25, 1575 3
1580 15 19 1584 5 7 17
158521 1588 5 159722
1598 7 10 17 159913 20
1600 12 1602 19 22 16058
1606 2 10 1662 14 1663 25
167010 1671 18 167412
loud (3) 1582 24 16552J
165712
low [111608 19
Lowell [1] 1533 2
lucky [I] 1577 18
lunch [2] 1598 24
LYNCH [10] 1569 22
15702J 1571 1 1582 lJ 14
16 1594 12 14 1606 11
1717 10
Lynch (3) 1594 lJ 1613 1
161621

bc:ensed to mItigate
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From mobilize to Okay

FEDERAL TRIAL TRANSCRIPr 5-18-94 VOLUME 12a...s,.-~

moblhze (2J ]599 17 2] 24 1652] 6 North (IJ ]59523
by

mode (41 167912 15 Myself (1) 1626 25
obvIOusly (8J ]555 23

1680 11 myself /9J ]538 24 1544 24
northeast [IJ 1599 15 1556 20 1558 6 1564 19

moment (6) ]608 17 ]6168 155217 15978 13 160323
nosy [2J ]552 5 9 1567 I 1597]2 1608 25

]8 16196 167014 ]71413 163315 163913 16438
Notary [2J 17]9 7 22 1654 12

momentous [lJ 1608 ]6
notation [I) 1540 20 occasIOn (21J 152614

~onday (IJ ]598 20 -N-
note (I) ]68717 153] 21 ]55816 1560]]

momtor (lIJ 15795 158725
noted (I) 1540 8 15 ]57612 163915

]61419 23 1625 15 Name III 1690 14 notes (31171420 21 166924 167918 ]694 5

163917 19 1641 1 16505 name 1181/54223 15477
171910 25 ]695 11 16 1696 11

]6633 1668 9 15526 1555 10 155716 notice (5) 1528 20 1536 9 1699 10 17018 17034

Momtored [lJ ]5872S
1571 10 11 159521 ]53818 ]540]6 155815 1704 12 1709 4 17107

monitored [18] 1565 12 15 1599 11 161917 165021
noticed [3J ]540]9 15425 occasIOnally [4J 1575 10 11

20,23 1566 I, 2 161524
]6669 ]690 17 18 1706 9 156123 /5765 1577 2

162220 163513,22 16364
15 1713 12 notified [2)15872 15925 occasIOns (II) 1558 18

1640 9 1660 14, 19 1665 7
named (2) ]598 13 160515 notmg [2] 1533 20 21 1577 4 1648 3 1660 10 1

20
NATHAN (6) 1690 21 notion [2] 1554 4 1665 21 1672 18 1694 23 1696 12

monltonDg [23] 1615 17
170213 171221 171717

notwlthstaDdmg [lJ 1665 11 16972 1709 2 1711 22

16392S 1640 22 1648 9 13
18 21

Nova (I) 1566 9 occupation (1)1706 19

16 1651 21 1652 6, 10 19
Nathan [2J 1690 12 15

NTSB (10)1599 8 1633 9 11 occupy [lJ 1666 21

16532 13 1660 9 1662 20
NatIOn (21158024 1581 1 16541 16594 5 13 1677 5 occur (4J 164720, 16658 1

1664 14 16654 7 13 14 15
NatIOnal (11 1599 10 17 20 17

16 24
natIOnWIde (II 1643 23 Number [11161617 occurred [7] 1551 12 1598

monitors [I J 1582 1
nature /7J 15586 15614

number [2611527 21 1599 1 1648 16 16739

Montague [I] 161911
1581 24 161623 16239 152821 23 2S 1531 7 168625 1713 6

month (5)1633 24 1654 10
1699 5 170322

15322S 1533 7 9 155611 occurrence (1)1692 23

17073 6 12
nautical (111611 11

155818 1577 18 1579 7 occurs (1)153715

months (911539 1 /572 9
naval (1)1620 9 159/ 17 1596 8 1599 22 ocean [111686 3

1602 13 16109 1611 8
navigate [11164612

160217 160724 /6/213 ocean-gomg (2J /596 10

/616 2 /652 /8 1667 16
navJg8tIDg (4(16175 13 1621 18 163213 16542 1611 25

169114
/683 20 /6856

1660 10 1668 1 8 16694 offer (3J 15275 15856

Moore (2)1549 3 4 navigatIOn 11411611 3 7
16848 16661

moppmg II J 1606 7
1669 11 16701 3 1671 16 Numbered (II 1582 18 offered (5115278 157015

Morana [II 1557 7
24 1672 6 7 12 17 /68524 numbers (3115708 /5782 1714 22 1718 1 3

Moromg (1)1666 12
169/23 24 /6317 offhand (IJ 1705 10

mOrDIDA (251/526 5 8
navigatIOnal (41/61723 numeral [11171220 ofTlCe [8J 15473 10 1548 7

15272 3 15366 154921
/645 22 1675 7 /676 11

numerICal (31/63216 17 20 1U519 20 159710 1631

15502S 1560 18 /596 2/
NIoAI 1~116/8 24 16/95

NYU (11/62011 /672 24

159723 1598 22 1601 12
1666 1 /690 JO 171523 -0-

0fT1Cer IIJ 1680 25

1602 25 1604 5 1609 8 9
necessitated (21 169225 ofTlCer 142] 1551 22 15898

1643 20 1656 17 1657 17
/6932 O'NEILL 128J 152712

24 /596 2 16/4 8 10

1699 21 171412 16 17162
needless (211598 /8 154521 156924 15705 8

16/924 1620 18 16454 8

motIOn (5) 17158, 9 10 11
160323 22 157/ 2 6 15 1578 3 8 165721 165813 167521

Motor (11/597 16
needs (II 1702 17 1581 4 1582 12 17, 1584 3 167818 20 16791 13 17

motor [II 17079
negabve (41165818 21 2S 1585 1 158917 1592-18

24 /680 1 2 6 8 1681 1 6

mouth [II 1602 9
16592 1594 4 1606 14 1609 2 16 20 2S 1682 8 19 20

move (61 1611 15 1621 22
newspaper 111155414 16198 17152 17 19 22

16841 1685 13 16873 2S

1651 1 1687 16 1699 16
newspapers (3J 1572 /0 1717 8 11

/688 6, 1689 22

/704 23
1601 22 1608 6 O'Neill (41/526 24 159722 1691 23, 1701 5, 15 1702 3

moved (81 1680 24 1681 7
nICe 111/696 15 1598 8 160315

ofTlCers (13) 1631 10 16718

19 1682 9 16874 6 11
NICholas 111/643 6 object [1/1642 13

9 20 22 1672 15 167923

168810
nICk 1111531 24 objectIOn (311527 12

1683 9 15, 1694 11 1700 6

movement III 1686 2S
nllht 161157322 23 157012 17152

12 170419

movmg 1411542" 1636 10
/64224 /645 16 168919 25 objectJons [II 1673 Jj

ofTlCes (3)1667 13 1672 25

1684 6 168718
nme 131168716 /9 1688 2 objective III 163218

16741

Mrs [II 153719
nobody (211555 24 /65910 objectives (111672 2

ofTlCI8I [II 15475

MS (17) 155712 1609 4
Noedel (611540 22 25 obligated (3] 1526 14 ofTlCI8ls (2)1575 9 1708 13

161822 1619 1 3 1646 21
1541 1 2S 1543 19 23 1661 20 16894

offshore [I)l60S 18

1666 5 1690 12 15 22
DOLSe III 1555 24 obliged [1115395 Oh (311539 7 155410

169515 1698 1 1706 4 14 nommee 1111677 21 observatIOn (2)1541 21 159915

1712 13 /717 17 20
DO~mmuDlcabve III 1679 21 oh (311552 21 1599 12

Ms [10] 152719 15SS 3 12
15514 observe (6J 1614 9 1654 11 Od (4J 159520 21 16916 JJ

18 2S 15563 7 23 1708 24
non-employee 111/567 25 16976 1699 18 1703 4 od (18)156213 15673

171010
nOlHlfTlCer [1/1631 13 1709 17 1568 22, 15691,4 1571 22

multifaceted 111167113
normlll(SI /53722 /538 17 observed (61 1541 14

1595 17 19 16032S 1604 f

multlfacetted [I I /666 2S
/543 7 /6/311 /6454 /660 2S 1688 8 /699 7 2 1623 3 4 9 1629 7 24

MurtJashaw III 1714 16
/690 9 /70/ /5 /6 170224 /711 24

16304 166724

Myer (2J 1644 14 15
Normally 121 1680 13 obsenuJg [4J 163915 oder (II 1708 22

Myers [14J 1635 7 10 24
168121 16629 11 1699 12 ody (111604 24

163824 163922 1641 5
normally (41/53821 obtamlng (2) 1554 21 15561

Okay (20)1528 5 7 1532 9

16431 1644 12 15 19 20
155919 1681.17 1688 7 obvIOUS (I] 1651 19

1545 10 1582 14 19
161022 161916 163424
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au:.::::",~sY"~_=..:.~=..:...;.;:.:..:::- -=-FE=-D_E-,-,R_AL-=-..::.T=RIAL TRANSCRIPT 5-18-94 VO!-!1~ 12 __ C~bylool:~f~

165524 167813 14 16792 oversee (111568 3 performance 1141158715 pilots 1111611 21
78 16805 16831 169113 overwheJmmg [I) 16253 /588/ /6033 II /6/43 6 PIDell1 /66612
/69319 1713 6 owned [11/59521 9 20 /6/5/7 /625/6 place 1131154224 1546/7
okay (4]1530 25 16535 owns 111/56624 /648 22 /658/3 /668 9 /57519 16395 165116
/679 JO /68716 performed (21/54/ / 1661 14 /66520 1671 II
Oklahoma (1)1594 22 - P - /54323 /67213 1690 24 1696 15
old 131/601 13 1608 5 P I-n-e [11/66612 performer 121/5884 8 /7018 17126
/696 3 performmg 111/6159 placed [51/539 23 155325
Oldham (2) 1711 9 10 pm (6115421 16472 3 4 penod (20) 1551 20 15752 1561 15 15667 16455

171414 17163
omitted [I) 152711 package [11154219 157610 15826 1611 18 places 15J 1600 20 21
omnibus [lJ 1548 11 16161 /6289 10 11 1605 16 1675 1 3
on-board [1) 167411 Page [5J 15279 156618 163418 163813 163913 P1amtdT nJ 1666 4

158212 15 15863
one-page (1)164122 166124 16626 168716 plamtlff[lJ 155711
ones (5)1560 22 25 page [461/527 6 9 14 168910 16921J 16971 PlamtdTs [4J 1571 6 16193
156716 1605 11 171418 15282 5 6 8 153025 1701 6 1703 15 1666 5 /706 4
open (7] 15347 154912 16 /531 I 3 15327 24 1534 I penodlC [111632 21 plamtlffs (5)155712

1535 18 19 155611 24
1672 22 16863 6 15628 10 156619 1577 22 penodacally [21/632 22 24 160312 1609 4 161913
opened [2] 153720 22 penods [311625 18 1634 11 1690 12
openmg (1) 1650 20 15789 1582 7 9 12 13 18 164518 plan [2J 1581 19 15839

158325 15864 5 21
operate (3)1564 13 16033 158913 159220 165521 permISSible [2116027 plane (lJ 160522
166712 22 167018 19 1673 1 164710 plannmg [61/609 22 16102
operated [1117074 167416 21 16982 171219 permISSIOn [IJ 158/ 2 1620 25 167417 22 23
operates [2J 1571 23 1713 17 permitted III 15873 plant [I) 1581 23
168713 paar 1111672 21 persISts [lJ 1604 /7 play [111545 17
operatmg [8J 1583 16 Panama (2) 16383 4 person 122J 1544 20 15506 Played [4J 1581 3 1584 2 25
1596 9 1611 22 161821 11 13 21 15655 1581 20 1592 17
/63125 165820 1668 18 paper [7J 1644 19 16488 15 158310 1586/7 15952 Please [3J 1571 8 164624
1679 12 19 21 167413 160723 161224 16144 1690 /7
operation [9J 1596 10 paragraph [III 15829 /63925 1665 12 14 16 please 118J 15282 8
160514 1611 19 16548 15834 1586 I 4 12 14 22 167210 /68218 16929 1533 15 15359 155716
166714 16692 4 16708 15875 158920 165812 /7014 16 1585 12 161418 161914
1673 14 1674 18 personal (2) 16783 1693 16 /7 1620 2 1633 /6 1666 I
operational [2J /559 4 21 Pardon III 1562 /7 personally (13) 1563 6 9 1695 /4 /706 8 1707 8
operations (9J 159520 pardon 11115703 /568 7 1604 8 1624 IJ /714 IJ /3

Park III 1668 19
1610 13 /611 16 20 /6122 part (16)1530/3 1600 22 162910 /5 2/ /63917 /9 plus (2) /5531 163322
10 1622 16 16271 163820 160725 /6/2 19 16/4 10 1652 10 167616 /678 10 Pomt [2J /686 /4 /8
opmlOn (1)1686 21 /62720 163/ 15 16584 personnel (13)1568 18 pomt [26J 1526 19 /53811
opportunity (10)156120 1664 4 25 1668 25 /67616 157615 1611 /9 20 16456 13 15521 155424 155513
1585 /8 1634 10 1642 25 1681 9 16823 6 169722 9 16569 /662 /8 1671 /4 17 1564 ll, 156910
1643 II 1670/2 1671 /4 IS 1700 6 16 170724 1578/9 20 158524 /594 6
19 1672 16 168318 participant (1)1669 23 persons 16J 16152 163416 /59715 1598 16 16015 /4
opposed (2J 15369 15762 participated 13) 159523 16363 165319 23 169525 1608 19 161310 2/ 16434

1600 19 1669 23
opposite (1)157522 participates III /631 9 perspective 121/56323 1644 / 4 1646 24 166711
optlmazmg [I) 1622 1 1603 21 1705 6
OptloDS [lJ 1661 17 participation (2) 1562 2 pertinent (1)1674 6 pomts [2J 1563 19 21

166919
Orange [I) 16203 parties 16)/668 10 17/018 Peters (2)165624 16571 pobc:e (1)1555 4
Order (1)1526 4 petroleum (4)157125 pobc:Jes [llJ 1564 4 156710
order (2) 15302 1704 10 19 1711 23 1712 J 1594 23 /6226 166917 12 14 18, 1568 2 1575 19

parts [I) 1600 22
ordered (6)1643 4 164920 pass [4J 152620 1675 1 7 pgs (2) 152715 17184 1611 22 1622 19 170721
1665 15 16 168625 1704 /7 1686/4 ph (3)1595 15 160516 pobc:y (45)lS62 11 14
orders (1)16875 passage [6J 1591 2 16479 166717 1564 3 25, 1565 7 1581 19
Ordmary [111691 12 167417 22 23 1675 IS phase (5)152617,19 1583 9, 158624 15872,11
ordmary (1)1569 20 1649 7 1715 16 1612 2 5, 16173 21
orgamzatlon [7J 156915 passages [111675 11 phases (1)157124 161815 1622 22, 1624 24
159911 166712 166912 passed [1) 1709 13 phone (4)1596 21 1599 20 1625 9 162613 16276, 10
1670 J 5 167325 passmg [IJ 1674 25 16397 8 lJ 18 163016 20 1631 1
orgamzatlonal (2)1669 25 patience (1)1594 4 phrase [211565 24 1664 10 164215 16434,15 18
1672 18 pattern [IJ 1653 24 phYSICal [2J 16673 4 165720 23 1663 14 15
ongmaUy (2)1540 10 Paul [I2J 16271 1635 7 10 physlCaUy 14) /5J8 14 1670 1 4, 1671 24 1672 6 7
ongmated (1)1642 5 23 163819 163914 22 15699 167915 1680 14 22 168520 1686 19
Orleans (1)170718 16431 1644 20 16521 6 pack [3J /54921 160313 17072S 1708 11
Otto (1)1605 16 1690 19 165124 poor [5J 1687 18 21,22 23
ourselyes [2J 1606 1 1628 16 pay (2)170312 15 packed (1)1674 13 Port [I) 16383
out-patleat (2) 1628 9 11 paymg (2)1696 20 21 paece [lJ 1648 8 port [28J 1575 12 1577 3
outlmed (1)17021 Peat [l2J 15362 153712 20 paeces [I) 1648 19 1611 20, 163214, 16336

15384 154223 15431 4 7
outraged [3J 165721 /6589 25 1544 2 10 11 pilot (7] 1581 22 158313 16341 5,10 163615, 19
10 1590 21, 1613 18, 21, 16374,8, 16412, 165022
outset (1)1603 5 peculiar (1)1567 1 165022 171425 1651 10 16S319 165411

penCIl (1)1659 4 6671 15 1668 16outside [I] 1673 24 People [1116563 pilotage (3)1590 18 1591 1 1660 18 1 ,
oyeraU [lJ 15594 1651 5 16695 16928 1700 15 24
oveniomg [I] 158713 percentage [111564 20 pdotmg (1)1612 22 25 1701 11

okay to port

I~

I I

-I

r~

: l

(,

I I

I
I I



CooaoodoDco by Look-Soc(671

-R-

/5701 6
quahfied [2)15698 18
quartermaster (1) 169712
quarters [51 15565 16956
20 24 171013
QuestIOn [4] 1593 4 7 9
16547
questIOn [36J 155024
/55623 15575 19 20 21
/561 21 156210 16 18 21
/564 23 1568 10, 157514
15823 158616 1591 10
1592 19 15932, 19, 160319
1625 22 16265 7, 20
1651 19, 16544, 16, 165517
18 24 1656 14, 1663 13
16882 171417
questioned [I) 1672 19
questlonmg IIJ 1651 15
questIOns (31) 154718
1554 21 1555 6, 25, 15562
15576 18 19, 15641
1573 2 3 8 9, 11, 1606 11
1614 22 1616 19 1619 12
13 16542 16563 1660 3
1663 3 1673 3 1678 12
/698 24 170215 22
/70913 17131 1714 3
qUICk (21 1594 19 1688 12
quICker [I) 158919
quICkly [I) 159720
quit (2) 1571 16 17072
quote (6) 1566 20, 164717
1655 12 165818,20
quoted (I) 159724
quotes (I) 1585 22

R·A·W·L [1J 1571 12
Rackem (I) 1620 4
radar (7) 1591 18 1592 4 9
10 11
raclao (3J 1554 14, 1560 15
15925
RaISe II I 1706 6
raISe (IJ 1571 8
ran (4) 15973 16134
/6837 16851
random llll664 13
rang ll) 1596 21
range (I) 1671 15
raDgang (1115591
ranltmg (2J 1631 10, 12
rated [I) 158714
rates llJ 1660 6
ratmg [4) 1632 7, 9, 13
ratmgs (3)1632 16, 17 20
RAWL (6) 151114,159413
1606 13 17178, 9, 11
Rawl (6) 1571 7, 12, 1594 4
15 1596 8 160312
Rawls (I) 156S 11
RAYMONO (2) 155114
11176
Raymond (7J 155712, 17,
1563 18 1566 19, 156922,
15795 15976
re (I) 15266
reach Il) 1614 1
reaction [3 I 1624 13 18 23

-Q-
quahflCBtIOn 1111570 7
quahfacaoons (311564 13

8u",S_~ FEDERAL TRIAL TRANSCRIPf 5-18-94 VOLUME 12
portion (4) 1532 6 15343 16297 15 163820 1664 7 production [3)157125
17 167417 166525 1595 16 17
portions [2)1673 13 16744 prespall [1)1602 15 products [I] 1622 6
Portland [5)1693 22 press (24)1580 10 16 ProfessIOnal (1)1719 6
1704 23 24 25 17059 16023 16036 160713 14 profesSIOnal [6] 16321 3 4
ports [6)16369 11 13 15 1608 7 1641 25 16422 25 1640 4 166220 1673 19
165322 1696 15 1643 14 19 1644 7 165510 profesSIOnally [2] 15698
posed [4)1663 23 25 11 15 16572 6 9 18 25 167322
1664 1 3 16586 7 prorlt (1)1621 24
position [35)155724 15582 pressure [211564 21 15753 program [27] 1560 18
1564 16 157117 1580 4 presume 1111587 25 156111 15622,15766
1600 5 160913 23 16108 Pretty (2)1688 11 12 15874 16126 14 15 18
10 23 1611 4 1612 22 pretty [81157824 158712 16147 1625 6 163321
1614 15 161520 161923 1598 18 1600 9 160525 1648 1 164922 165220
25 1620 23,25 1621 4 6 16695 17019 10 16532 13 165916 166220
162225 162411 22, 16279 PrevIous (1)1711 12 1664 13 16654 8, 13, 14 15
22 165721 1666 16 21 22 prevIOUS (8)1556 15 15576 16
1684 8 19 1691 10, 167317 1699 23 1700 9, programs [1] 15954
1698 10 1711 13 15 171322 progressIOn (1)1551 21
positions (5J 1596 8 1620 18 prevIOusly (2) 15503 9 prolubltlons (1)1664 23
21 1621 2 162220 Pnmanly [1)1669 3 proJect [1J 166716
positive (3J 1641 13 1700 4 pnmardy (4) 1634 19 proJect! (2) 166718 20
170525 163612 166711 1691 23 promoted [I) 1595 19
possess (1J 1591 1 pnmary (511622 4 163321 promotions [11159510
possesSIOn (31 155021 22 25 1636 13 1683 17 promptly [11 1598 18
170811 Pnncell~1/567 3 15912 pronoun 1111626 24
pos51bahtYl2115545 160421 16/74 1320 proof 121 158O11 15982
168921 16189 1645 14 1646 8 9 proper 15)1550 14 20
Post 1111679 8 15 16514 16861 7 170310 1611 23 16828 12
post [2115809 160215 Pnnceton (2) 170717 properties [I) 1595 24
post-mcadent [I) 164712 1709 22 proposItIOn (4)1585 6 8 9
potential (4)1616 10 prmcapally [I) 1608 5 protocol [1) 1677 19
162312 162614 16639 pnnt 111/58518 proud (2) 1653 8 1690 10
potentially (2)15615 prmted (1) 1602 1 prove (1)1598 5
166324 PrIOr (10)1609 16 16102 provide (I) 167410
powerful (211608 15 10 18 25 16224 163817 proylded 111162424
1675 11 1644 7 1652 8 1654 24 proVISIOn (2)1622 19, 1631 2
prac:bce (8)1531 24 pnor 118( 1541 1 155825 proYISlOns (1) 1622 23
154122 157420 161713 157319 157410 21 prudence 111161817
1690 5 9 1700 19 21 1601 15 162218 163019 prudent (4]1614 1 11
practices (211568 1 157420 16339 163821 1643 10 16184 8
pradlcmg (1)1592 10 165020 16529 16555 Prudhoe (1)1595 18
pre-mcadent [II 164712 1668 23 167610 1677 14 Public (2) 1719 7 22
precedes [11155013 1698 5 public (8) 15593 1560 1 5
precedmg (2) 1692 10 21 pnstme (111603 25 15746 9 1596 24 16573
preconcesved (II 166521 pnv&Cy (111664 24 16585
predated [I) 1580 10 pnvy (2) 1588 23 16558 pubbcatlOn [71164525
predecessor (I) 1622 13 problem (21) 1544 24 1646 4 5, 16732, 16749 21
predesagnated (3) 1532 25 15633 1564 2 6 1575 18 publicity (3) 15548 11
155611 161616 1577 10 1578 22 16/2 7 8 164323
preparatIOn (4) 156122 23 161416 1623 11 publicly (II 16572
1566 11 1573 14 157424 1626 /0 164520 22 /646 9 pull (41 15354 15389
prepared 141/616 21 /6424 1651 /4 /8 /660 23 17038 1541 5 159719
/7/912 17/5 14 puUed (21 153921 154/ 16
prepanng 131/573/6 problems 1121/57617 pumpang 111/693 3
/6334 /644 7 /60225 /604 23 /644 / purports (2) 1566 8, 15868
presence 111155015 /654/2 /65923 /660 6 purpose (10)1537 4
present (61/547 14, 155025 /69716 17 19 1702 24, 154723, 1592 8 16225 9
1593 21 1666 16 167623 1703 4 10, 1654 13, 1671 12, 13,
168623 procedure (13) 1532 21 167324
presented [I) 1677 3 153321 153817 20 1551 9 purposes (6) 153922
presently 121/666 1/ /4 16/418 /9 1645 J2 16504 1552 7 167825 1679 6
President (2)1598 12 5 /676 14 19 1692 16 1680 3, 168223
/606 21 procedures (4J 1614 14 puts (1) 1704 8
president (28) 1557 25 1617 5 11 1650 6 Puttuag [I) 1583 15
15584 1560 8 1566 20 proceed [I) 1594 /2 puttmg [21 158617 1606 23
156917 15741 3 9 16 Proceedmgs (II 17163
157624 159525 1596 1 process (3)1613 2 16455
15972 1600 1 1609 J2 165122
16129 /613 / /61924 produced 121/655 /9 /6595
/621 5 10 1622 2 1627 / product III /63'6 /0

I

~

,l
~J

I
-J

J I
I

r
'J

----- -- - --- - - ---------------------=--------:---
From portion to reaction

L
J



FEDERAL TRIAL TRANSCRIPT 5-18-94 VOLUME 12B..", Syo_ ""phca"",,"

Read [2J 1578 15 158224
Reader [2J 1690 16 17067
reader [I] 1545 19
readmg [5) 15374 1601 22
16748 20 1714 12
reads [5] 1576 23 24 25
/58622 171424
real [2) 1544 6 164523
reahze [111604 22
reason (9] 1555 7 1599 24
1605 7 16245 15 1626 19
1673 JJ 16766 /68317
reasons [5J 158718 /621 16
/65019 168323 1700 14
rea5SJgIled [4] 1568 14 15
16 165814
receipt (1]1547 21
receive (4]1629 8 1631 16
164322 1651 4
received (20] 152716
152812 15378 9 12
/54218 1548 21 155012
/57021 15715 16/l 23
/6208 /62912 16 /640 3
/7156 17184 6 '7
recelvmg (5]154321
/6/2 23 162921 /631 21
/708 10
recent (I] 1671 23
recently (II 1707 3
receptive (I) 1672 22
Recess [2]1594 9 16473
recess [3] 1594 6 7 164623
recessed (I] 17163
recidIVIsm (1)1660 6
recogDtZe (4] 1535 19
1536 1 1592 1 16464
recognIZed (5) /626 /9 22
164520 22, 16n 21
recognwng (I) 1564 4
recollection [IS) /52724
15293 153120 154715
15534 1562 7 156617
/61615 163620 1646 14
/65910 19 1678 9 170715
/7128
recommendation [5)
/645 10 165024 1651 9
16598 167410
recommendations (21
1618 17 1673 20
recommended [2J 1658 14
16595 I

record [I4J 1530 15 156212
1571 10 15792 1619 7
1635 lJ 1644 19 16544
16669 16672 1674 16 19
1706 8 15
records [2] 1637 16 21
recover [3J 1564 21 158121
1583lJ
recovery [I] 1593/3
recrwted [I] 1707 lJ
rectd'y (I] 15392
recurnog [I] 1614 16
red (14) 1528 1 14 1529 14
18 24 1530 10 19 22
1531 14 1532 13 1533 17
/53815 /540 lJ 15426
REDlRE<..T [2) 1606 13
1717 lJ

Read to return

Redarect [I) /60612 reinstate [3) 164824 16496
reduced [21 /612 22 1661 11 8
Reef [6) /6862 7 9 1/ 14 remstated (3) /6498 9
/8 1653 16
reefer [21154915 18 reinstatement [11157925
refer [II 1702 22 retteratlon [II 16538
reference [8) /52820 relate 131/56/ / /6308 //
/531 7 15337 9 /535 13 related [4)/55920 /621 1
/54217 165821 16732 163020 1652 15
referenced [I) 1569/1 relates £3]1562 1 164610
references [2) 1671 8 21 16692
referred [2)1565 /1 161214 relabng (4) 1560 1 162917
referring [3) 1671 10 25 22 16391
1684 1 relations (8]1560 2 6
refers (1)1593 8 1572 25 15746 1623 21
ref"menes [I) 156914 1649/0
Ref"mery (1)1595 20 relationship [111630 17
ref"mery (11158123 relative (3) /534 1 170725
Ref"mmg III 1691 7 1708 10
ref"mmg III 1571 25 relayed [2) 1644 IS 165422
reflect [41/647 17 1648 9 release 116)/534 4 /580 10
/3 171421 /6023 /60713 14 /5
refresh (3) /5293 /616/5 /608 7 1641 24 25 16422
/646 /4 /643 14 /9 1644 7 /6579
refreshed (11/52724 1658/ 7
refngerator 110) /5352 3 released 13J 153713 16238
/5366 17 /53717 154/5 /65725
1548 25 1549 8 9 23 releasmg (I] 1536 20
refuel II) 16385 relevant [3] 1602 1 16735
regard (36) 155816 17 14
155915 1560 12 23 15624 reliable [I) 16325
/5638 1565 1 /566 14 rebel' (II 1701 6
156723 1568/9 /5705 rebevelll/69313
/5756 1576// /4 1578/9 relieved (91 /6/2 21 24
/57919 2/ 25 /60712 13 /613 /8 /6435 /6926
20 16/5 17 16/719 16477 1701 15 1705 Jl 19 20
1648 15 16495 16509 rehevlng (1)1613 4
1652 19 /653 2 1655 10 reluctant (I) 1605 20
165924 1660 9 1664 14 rely (4) 1591 6 23 162817
1697 19 16992 1675 7
regarded II) 1675 6 remam (2) /54912 16229
regardmg (4)1527 19 remamder (11/621 1
16631 1699 6 8 remammg (2J 1625 25
regIOnal III /597 3 1634 14
RegISter 141/58517 /6697 remarks [I) /5374
8 167617 remember 127] 1544 5 13
RegIStered [11/7/96 15533 1594 2 16/8/6
regIStered [11/550/6 16259 /6353 /64624
regret III 1581 14 16543 1660 /2 13 1671 1/
regular /31/534 6 /558/3 16925 /709 4 19 21 23
1655 1 1710 9 17135 12 15 21 23
regularly (I) /70720 17142 lJ 24
regulatIOn (1)1676 9 remote 12) 1675 12 17
regulatIOns (2) 1580 14 remove (5) 15342 9 /2 17
/66910 154/ 10
rehab (I] 1633 18 removed (3] 1534 23
rehababtated (3)1585 7 1541 25 16569
15871 1640 1 removmg (I) 1540 22
rebabWtatlOn (36)/564 19 repaars (2) 16386 17054
24 /5654 /5766 /578 23 repeatmg [II /583 /
158721 1588 17 20 repbrase [11/6/9/5
159222 161219 1625 13 replaced (I) /633 24
16278 1628 15 21 1629 1 report (35) 1558 17 23
24 163023 1633 19 1559 7 20 1576 14 22 23
1635 13 163718 22 24 25 1590 19 1617 1 9
163916 16418 16498 22 16298 12 16 21 1631 2 16
1651 7 16523 25 16548 17, 1633 7 163816 1640 10
16632 12 15 1653 /l 16595
4 5 6 7 10 1664 17 166113 14 168215 18
rehare (I) 160718 168922 170/ 2 12
remforce (lJ 1673 24 reported (9) 1558 16

1559/5 1624 10 163819
22 23 24 1641 14 165812
Reporter [2J 17/92 7
reporter (3) 1561 15 1566 7
159320
reporters (2) 15879 /59322
reporting (II /640 /8
reports (13) 155820 1566 6
/58816 20 159325
/63/ 25 1632 21 23 16334
13 15 1641 10 1648 12
representative [2J 1552 21
16n17
Representatives [6J 1572 13
15n 19 157816 15819
158221 1588 16 I

representatives (1)166921
represenbng (1)159112
request (2) /551 3 1681 16
requested [211661 19
/71910
requesting [I) 1573 10
requare [II 16865
required III 1683 21
requirement [91 1550 20
167916 16892 16928 /7
1699 22 1700 2 3 5
requirements [I] 1669 8
requires (31164512 16769
/6839
rescue (I) 1675 9
research (2) 1605 /2
/62023
reside III /666 /1
resources (10) /560 2
1599 /7 18 22 1600 3 14
18 1623 22 1662 18 19
respect (10) 15468 16122
1613 14 16153 16/6 10
16368 163922 25 1640 22
1688 24
responded [2] 1573 2 16825
response (5] 1548 J
1602 II 1653 7 1709 13
1713 I
responslbahbes (7] 1558 5
/560 5 16159 1623 14
16266 /68725 1688 6
respooslbahty [16] 1542 4
/560 9 1566 25 1596 10
/604 9 1628 13 20 16J3 21
1634 I 1651 24 168023
168/ 6 13 16873 1704 6 20
responsible [131 1566 21
16]] 18 21,22 16334
16359, 167911, 14 22,25
1680 6 1688 16 1698 18
restructunn& (2] 163821 22
result (611568 5 12 15
/585 /9 164723 1656 /0
results [21 1647 10 21
resume [2] 15274 1646 25
resumed [1] 1613 21
resummg (I] 16/4 5
retared [3] 1574 IS, 1596 5, 6
retaremeat [I) 1596 6
retract (1] 160717
retractable [l1 1534 7
retracted III 1607 12
return [6]1624 lJ 1625 15
18 162821 163324 1635 12
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FEDERAL TRIAL TRANSCRIPf 5-18-94 VOLUME 12
servICe [2) 1661 16 1708 19
ServICes (2) 166712 1668 16
sets [IJ 16891
setting 11) 1665 7
seven [5]1533 18 1540 4
1546 1 155219 165218
shareholder [I) 1568 3
shareholders [I) 15588
Sheehy [II] 16342, 19
1635 14 163615 16378 14
1638 16 23 163921 1641 5
164921
sheer [I) 1555 6
sheet (2) 1541 14 1544 4
shelf (2) 1552 15 1553 25
shaft [I] 15832
shafted (3) 1634 3, 4, 25
shipmaster [1) 1712 9
sbJppmg [20] 1559 24
1564 8 II 156S 16 18,19
22 156712, 1568 4, 1601 21
24 1604 9 160715, 1621 25
1622 15 1625 2 1628 17,
1645 14 164617 16524
ships (8) 158723 159211
16469 16672 5 6 1668 7
16709
shipyard (4)1693 22
1704 23 25 1705 9
shoals [21167425 16758
shore (3) 1658 15 16596
167114 '
Short-term (1)153713
short-term [I) 1543 8
shorthand [II 171910
Show (1116079
show [71 1569 II 1584 1
1598 21 165518 168119
1684 12
Showmg U)1707 7
showmg (4) 154723
/616 16 16878 10
shows (3) 1560 15 16539
17078
Sided [1)1680 21
Sides (5) 1625 8 14 23
166313 16
sign (2) 1651 7 1677 7
Signal (1)162610
signature (8) 15506 11 13
16598 1670 19, 20 1677 22
23
sagned (6) 1677 4, 16787 9
1684 14 1707 5 1715 1
sagnUacance (4) 1530 18 21
15695 168719
sJgDuacant IS) 15563 8 19
21 15616
slgDlDg (2) 1677 14 23
sJgDS (2) 1634 12 1641 14
simultaneously [1] 153422
Smgapore [I] 1600 21
smgle 12] 1648 8 1690 II
Sir (9) 155716 1561 15
15667 157116, 15BJ 4
15893 1592 19 16565
16669
sit (8) 156916 1588 22,
1618 14 166320 22 1664 6
7 16788
slttmg 13) 1573 25 16974 5

From returned to SItting

-8-

route [2]16382 1671 24 xhool [3]1620 3 4 5
Roy [1)1557 17 school (I) 1691 4
RPR (1)171921 science [2]1611 11 16208
rudamentary 11)1674 19 SCOIT [2)154523 17175
rudder (31)16807 9 17 18 screen [2]1578 13 158918
23 1681 7 14 18 19 16821 sc:npt (3) 170217 171214
5 9 1684 6 168623 25 17
16874 6 8 10 11 15 17 scrutmJZed [11165415
1688 10 168922 1699 16 Sea [1]1595 23
170313 1704 1 7 8 10 20 sea [8]1620 18 16233
rudunentary [11167422 164923 169722 1706 21
rule (2) 16185 1704 15 23 171023 1711 20
ruled (11160219 seagomg [I) 1671 14
rules 121 1588 12 1618 7 seal (11]1531 21 22 24
rumor (2) 1696 2 3 15324 6 15342 5 8 16
rumors (4) 1695 21 22 23 1541 10
25 sealed (1) 1550 2
run (9) 15672 156913 seals 12) 15304 153423
1588 2 1590 21 1594 19 25 seaman (3) 1675 6 1691 12
1596 15 1615 7 163813 1698 11
runnmg (4) 1591 21 1598 11 seamanship (5) 16754 8
1600 8 166714 168718,21,22
RUSSO (12) 15272 4 10, 18 searched (1) 1708 8
15282 4 1531 1 2 15359 searcbmg [I) 1708 4
10 1545 13 1717 4 seas [I) 1703 25
Russo III 15271 Second [I) 1691 21

second [17] 153518 19
1646 23 1649 7 167821
1691 22 23 25 1698 14
1699 23 170511 17079
1710 14 1711 4 5 8 1715 7
secretary (2) 15748 1598 16
section (2) 1673 JJ 16743
sectloos (2) 1674 5 6
secuntles [I I 1603 16
security [211550 14 20
seek [I) 1626 10
sees [I) 1682 16
selectmg (2) 167915 23
selectIOn (2) 1568 25 15693
SeIC(12) 154814 15496
15635 1575 15 17 18 20
22 15762 13 1626 14
seminar (1) 1671 17
Senate (13) 1572 16 20 25
15731 8 157410 1589 JJ
1590 6 19 1592 7 1598 19
21
Senator (2) 1572 21 24
Senators (I) 1606 21
senators [I) 1598 JJ
sead [I] 1672 25
sendmg [I) 1649 19
Semor [2]1549 3 4
semor (6) 1573 18 15741
16 159525 1596 6 163820
sense (5)156621 15671
1703 1 6 1704 3
sensitive (4) 15548 159315
162220 25
seoteoce 12) 1550 6 1588 7
separate (2) 1617 19 16752
September 15)1604 23
1609 15 16 1708 16 18
sequence [I) 16492
SerIeS (I) 1678 12
senous [5] 1578 24 1600 7
9 1604 23
serve [2] 16699 1700 19
served (4) 170715 1708 4
1709 15 17

safe (41 155015 21 1617 5
12
Safety [I) 1599 10
safety (III 161021 16JJ 3
7 161723 162220 24
/624 19 /626 7 /64520
164616
Slid 131 /6139 16932 1698 7
saded 141 16979 1698 3 5
17071
saahag (2) /669 17 1671 24
Sam (2)1560 19 1598 17
sample (8) 1533 10 153513
/53716 153818 19
153919 1540 22 1551 10
samples (Jill /52720 21 25
/530/4 /7 15323 15334
5 /3 24 15341 15358 21
153720 22 15382 1540 5
9 /9 /54/ 25 /5424 6 12
/8 15432 5 8 15 1548 23
15502 25 1551 8 15
15522 155422 1556 I 17
San IS) 1588 2, 1638 7 8 12
165021
SANDERS [IS) 15703 ll,
1695 14 169724 1702 14
/9 21 1706 3 1712 14 16
19 22 1714 3 1717 19 22
Sara 11)1706 10
sawfactory (3) 15882,4 8
!awry (2)1633 17 1634 7
Saturday 13) 1655 10
/65616 17
saymg 171/548 21 1585 22
/6029 1625 10 1644 2
/65019 1658 12
sc:eaarao (1)168/ I
scheduled (2) 1693 6 17056
schedules (2) 160523
167510
schemes II) 167.5 2

returned [20]1535 2 1554 7
1564 9 161520 16163
1624 9 11 22 16277 8
16283 7 11 15 16291 3 6
23 163022 1661 16
returomg [10]156312
156720 157612 162425
1625 1 20 21 24 16269
16508
Revere (2) 16271 163819
reVIeW [13) 1541 21 155612
1558 25 1561~0 1566 12
15756 161420 16292
165813 16 167012
1672 24 1677 14
renewed (2) 1649 24
165025
Revaewmg (2) 16143 6
renewmg (2) 1558 15
1625 13
reVISlOos [I) 1671 23
reYwlt [I) 1557 22
Rachard (5) 16733 12 14
19 167420
lbehfield (2) 1610 19 1611 1
ng [I) 15953
RIght (6)153618 153918
154120 154917 1684 22
1704 22
right-hand [2] 1586 22
15877
nghts (6) 162425 1625 9
1627 II 17 166314 15
nnger [I) 1552 16
rmgmg [111599 21
nse (2) 15263 16475
rISk [101 1564 19 20 166321
23 24 1664 1 3 lJ 1675 17
16761
nskmg (1)1604 25
rISks (34) 1568 21 23 24
15692 1623 13 162425
1625 4 7 14 20 21 23 24
16262 3 4 9 15 22 16272
12 16639 11 12 15 17 18
20 22 25 1664 6 8 1675 12
ruky (I) 1604 25
Robert 16115286 12 18
1529 3 17 1698 3
I"OCk [II 1603 10
rocks (2) 15672 16758
Rocky (2) 1686 14 17
role (4) 1678 17 1682 14 15
16
rolhng [II 1703 24
Roman 11)1712 20
room 1141 15471 2 12
1551 JJ 18 155220
1553 14 1581 23 1643 20
1708 7 17107 17 25
171110
rooms (2) 17105 12
Rose III 1706 16
rotatIOn (II 16373
rotatIOnal (1116596
Rouge [61 1636 11 18 21
23 16374 8
C'Oughly [I) 1571 23
roughneck (2) 1595 2 1596 9
round (3)1636 22 25
163814
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sltuabon [l2J 1539 3
/544 22 158018 /5897 23
/5964 1606 1 /6/721
/641 14 1651 23 16866
/6898
sltuabons [2J 1588 25
/68616
SIX [9J 1552 18 160213
/65218 16769 16829
/69210 21 1699 22 1700 9
SIZe [9J 152721 152817
15464 9 1548 3 4 16
16675
SIZeS [4J 1548 12 20 16706
10
skill [lJ 1586 18
skills (2J 1632 4 1675 7
Skmner [IJ 1598 17
skip [IJ 1713 17
sleep [2]1643 25 17027
slice [2]1530 9 15348
sllgbt [2]1675 /3 /7
slipped [I] /601 13
slips (I) 1714 25
slit (3]1531 21 24 /532 4
SDlppet5 [I] /58520
sOCIal [I) 158712
sOCIetal [2]1564 5 /7
solely [11162723
Somebody [I) 1599 7
somebody [10]1547 /
/55216 /575 14 /58/ /7
/59312 20 1600 6 23
1631 6 166211
Someone [1]1587 2
someone (9] 1537 22
/540 /2 1542 7 /564 /8
/58123 158712 /59313
1596 24 1696 5
somewhere (4] 1526 13
/591 Jl 16332 163913
son [II 1596 20
sorry (12]1537 12 1540 1
1572 24 15755 158212
/5836 16Jl 6 161825
162724 168323 16863
/699 20
Sort [I) 1595 18
sort (5] 158714 15976
/599 25 1602 8 17/5 /3
Sound [15]15673 15912
1604 21 1617 4 13 20
16189 164515 16468 9
15 1651 4 16861 7 1703 10
sounds (3]1577 9 158321
1598 3
source [411565 21 24
168624
sources [1]1559 19
South [1]1686 9
south [4]1594 2J 24
1600 11 1686 7
speak (7] 1540 25. 1544 2
Jl 12 14.21 1565 17
SPEAKER [111552 18
Speaker [111656 8
speaker £3]16561 5 24
speakmg [1]1559 2
specW (3] 1651 20 1699 12
14
SpecUlC [16] 1631 8 16396

Sltuataon to SUpervtSlon

FEDERAL TRIAL TRANSCRlPf 5-18-94 VOLUME 12
14164921654216847 /55716/559211571 JO
/697/8 /699 7 /7034 /9 /5799 /619/7 16495
17094 17/J 22 25 17/25 /6669 166925 16703
6 7 1690 17 17068 15
speclflCallv [1211528 /I stated 1~1/548 16 162222
/538/ /5557 /556/ 9 /62520 /665/9 /6836
16309 /639/ /652/ statement 1371/563 1
/6926 1698 22 1699 3 /56522 /5663 /5747
/7/0 9 /57524 157616 /57825
specIfied [11 /702 1 157913 17 158023
specunen [6J 152818 1581 24 15823 5 20
/532/0 153312 15343 158317 15848 158911
/53922 1540 3 1590 2 6 8 1591 25 1592 1
specunens [5) 1528 12 15943 1598 2 159914
1531 13 15355 1539/2 20 16074 164322 1644 19
speed (41 /6188 169721 23 /645 / /6478
spell [31 /57/ Jl 1690 /8 19 1655 13 15 165813 14
1706 9 1673 15
spend [111561/3 statements (1711565/0
spendlOg (2)/599 5 7 /57620 /5798 /58416
spent 19] 1561 14 1573 /6 15879 1592 13 /5 159722
/7 /600 17 162023 /5987 /60/ 7 /9 1655 11
/662 15 1668 15 1691 14 165615 /677 24 /6784 6
1708 24 10
Spill [14) 1549 11 155817 States [l3J 1572 13 16
/8 1560 4 5 10 12 17 18 1579 JJ 16 15808 II
23 24 1561 1 8 15796 /58221 1588 15 158912
spill [22) 1573 15 15809 1591 16 1606 22 16072
158419 15897 22 159323 1608 16
1596 25 /59717 1598 20 states [21/642 7 /4
/599 / 3 160322 24 stabon [211592 4 9
1604 6 20 /606 15 18 20 stay [41 /616 7 16/82
/617 /0 /6297 25 /6304 /7/4 13 /7/5 /0
split 1111667 25 stayed [211599 /5 /606 /5
spoke (51/544 16 /54624 staylOg [11/549/6
/64224 /66/5 16733 steadyIng [11/704 4
spot [2]/650 23 24 steam [I) /7079
SRP [I J /680 20 Steeplechase [11 /571 13
St [I) 1690 19 steer (3] 169714 17032J
stabWzed [II 16694 1704 2
stacked [11 1577 16 steered [I] 167424
staff (3) 15959 1598 13 steering (811679 12
1606 22 /687/3 1697/6 /7 /9 22
Stalzer [31 1705 18 19 20 /702 25 /703 5
stamped 11) 1536 /0 stem 111 /675 9
stamps [111536 JJ step [111609 3
stand (4) 1590 13 16936 /2 steps (51/634 6 7 /649/9
/3 24 /6507
Standard [I) 159521 Steve (1116/714
standard [51 /690 5 /700 /9 Stevens [41/572 /9 2/ 24
21 1701 9 10 15972
standardIZed (411617 12 14 sticken [I) 1577 20
15 sticks (IJ 1552 14
Standmg [II 1673 2 Stock [1]15578
standmg [811526 9.13 20 stockholder [111560 6
1553 16 20 1681 2. 1691 25 stockholders [1]1560 11
1692 20 stockpdes [111600 18
standpomt [1116324 stop (3] 155622 158724
start (8] 1526 7 15623 16385
1609 10 /617/8 /712 /9 stopped [2116/5 /5 /6
1714 5 6 8 stopper [141 /52722
started [101 15952 1598 23 152910 15308 15 22
1601 10 1603 7 1608 13 14 1531 22. 23 15324 17
1610 17 1620 21 1633 1 15342 9 12 16 1542 17
165019 stoppered (18]1528 1 14
Startmg (I) 1653 15 15 16 152918 20 22
startmg £2115506 1596 9 153018 19 23. 1531 14 15
STATE [1]1719 1 153213 14 153317 19
State [6] 1554 18. 24 1561 7 1540 11 15426
160218 1611 13 161617 stoppers (5] 15303 1531 18
state [14115554 20 153423 15418

Coaa><dancc bv l.ooIc-soenOl

stops 1111597/9
stora~e (121/5365 12 /5
16 2/ /537 I3 /5392/ 22
24 15438 9
store 1111667/7
stored [II /55021
~towmg (11/550 15
stress [II /580 18
stressful [2) 1581 21 1583 1/
stnke £3]1622 3 /6275
16346
strong (I) 15625
structure (3]1621 20
162212 15
stuck [I) /553 1
Studds [II 159110
study (61/6/6 9 /3 17 23
/646 JO /2
stuff 14) /600 13 /608 2 5 6
subcommittee [4) 1572 12
/5 19 20
subject [141/55918 1570/
/5756 1590 18 1593 1
1652 13 /6543 /65918
/660 5 13 16613 /672 17
/708 14 17/512
subjective [I] 1632 12
subjects (I) 15591
submit [I) /664 /8
submitted (31 /5735 6 / /
Subsequent (31/544 2
1628 /0 /6304
subsequent (61/5373
/560 2/ /5935 /62423
1625 /8 /669 18
Subsequently [111602 21
subsequently [10115798
1590 3 15923 1602 Jl
1623 19 1644 10 12 21
16451 166922
substance [4] 1558 20
1612 3 1696 2 170722
Substances [I[ 1623 7
substances (4) /623 5
/708 1 5 8
substantial [61 /551 20
/562 /2 /66718 2/
/675 /2 /7
substitute (II 1677 /8
sudden (I) /555 10
sufrlCleDt [II 1618 18
suggest [211552 8 1591 12
sugested [211548 10 14
suggestion [1]1548 15
summary £2]1674 8. 1688 25
Summer [IJ 170713
summer [2]1694 17. 1707 14
summertune [111707 13
summoned [lJ 1599 4
liunday [2) 1560 /6 17
Sununu (31 1598 12 15 16
supenmposmg [IJ 1554 3
supermteadent [4J 1668 3. 4
12 16
supenoteadeats [1J 1668 8
supenon [I] 1576 7
supernse [II 1665 24
sUpernsull [1]1595 8
sUpervISIOn [2J 1544 20
167917
sUpervISOr [5J 1543 21
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VOLUME 12 ~loyl.oot.S••<711

translated [I] 1633 2
transpired [1) 155824
transport (2]1569 1 16225
Transportataon [2) 1599 10
1609 20
transportation [7] 1568 22
1572 3 1598 17 16102
1621 20 21 1622]
transportmg (1J 1623 3
treated [4] 1564 3 7 17153
treatment (19) 1563 8
]564 8 1580 3 1581 18
]5895 162221, 1623 18 25
1624 1 8 10 16289 10 15
16291 163023, 1633 19
16491, 165916
tnaI (5) 15266,1546 6
1548 11 1602 14, 160721
Trabune [31159320 21 25
triggered [I) 16765
tnp (5) 163622,24 2S
1638 14 1711 7
tnps (31 171112, 13, 16
Troopers [I) 155419
troopers [1J 1555 20
trouble (41 1532 3 1589 1
159714 1602 22
truck II) 156913
tnae 114]1549 24 156222
24 ]590 12 1598 2 5
1601] 1648 17 ]669 14
1677 25 1678 4, 1713 18 25
]7]99
tnath (7) ]579 23, 16079 10
Jl 1608 10 16576
truthful (2) 1654 19 2]
tube [22]1528 14 15
]52911 12, 18 20 153114
22 ]532 13 1533 17 ]5342
4 10 12 15 ]6, 19 153816
1541 10 ]546 1
tubes (29) 1528 1 16 18
1529 7 8 22 25 153015 18
19 23 24 1531 13 15
]532]2 14 15,20,22
/533 19 21 /53814
]540 11 15426 15469
1548 3 4 /2 20
Tuesday (2) 1598 20 ]64320
tug [lJ ]611 21
Tummg [I) 1535 7
turDmg (3) ]53324 1538]
15576
TV (4) 1560 15 157813,
]579 5 160521
twice (3) 1546 4, 1684 ]6
170023
two-page (3) 15492S
163118
two-year [3] 1634 18
1648 23 16911
TIC [I) 157/13
tymg [I) ]5955
type [131/548 15 1551 23
]55922 158624 1653 10
167623 1683 6,9 15
]684 ]6 22, 25, 1689 19
types [5]1560 1, 166717
168913 1691 22, 1712 10
typacaJ (I) 1694 11

FEDERAL TRIAL TRANSCRIPf 5-18-94
1560 17 15991 162017 thou 1211618 5 6
168012 24 1681 2 3 4 7 threat [I) 164523
19 16829 1690 1 3 1704 7 three [lS) 1528 1 1540 11
8 9 10 13 16 15425 15531 156319 21
ten-mmutes (11 1714 9 15796 1585 19 20 1595 7
tend [I) 1560 3 8 1648 3 16534 1660 12
tenure [11166916 1661 23 1668 16 167] 17
term [71 15364 12 153921 16731 /6745 /3 167922
22 24 15438 1663 11 1680 21 171011
termmal [6) 156822 15695 three-aod-a-half [2) 156916
9 16676 168421 24 1661 2J
termmals [31 16672 3 5 throw II) 1676 7
termmate [I) 1657 19 thrust [2) 1580 2S 1586 14
termmated 11211568 13 bgbt 1111675 10
1577 7 1590 14 1641 15 bIDes [17] 153911 154318
1642 ]4 23 1643 15, ]6 1552 19 15574 1558 14
16454 8 164722 1657]4 1572 11 1598 14 1599 20
termmates (1) 1641 24 1600 14 161515 1653 7 8
termmatlOn [3) 15769 1696 16 1700 22 17021
16477 165715 171211
termmology (1) 1613 17 bp [II 153010
terms 115) 152720 153] 22 bile (2) 15501 1623 22
153320 15835 6 1588 4 btled [2) 1673 2 167421
LJ 1602 19 16162 162424 Toder [lJ 1690 19
1627 II 164922 165820 tomato (I) 15497
/669 10 /6728 tomorrow [21 /7/4 12 17/62
ternble III /604 /0 Tompkms [51/62625
ternflC 111/606 7 /63323 25 /64921 /6506
test (281 /528 /8 /5297 8 tonlgbt (1) /65622
/531 LJ 22 153212 15 20 topIC [I) 1639 7
2J 153321 15343 ]5 19 toPICS [2) 16167 1671 ]5
1538 14 1540 23 1541 1 3 total [I) 1652 12
17 ]5421 154323 ]5469 totaUy (1) 1579 23
1548 12 158012 16]817 touch (2) 159919 1704 1
/6479 21 165716 tough III 1632 5
testers (I) 1534 23 tougher [I) 1601 2
tesbfied (1311540 22 tour 171/6/5 10 162019 20
/55218 15547 /572 12 /5 16368 1637/ 163810
1579]5 1588 14 1608 2 4 ]698 8
/653 /8 /684 /6 /704 /9 24 tours [II /614 2]
tesbfy 111/573/ town [211544 / 1696 14
tesbfymg 141/57319 lox 1111553 2S
/574/0 /57916 /67016 track [3) 1548 6 /6461 11
Tesbmony 111/579 II trade 1111670/0
testamony 11911545 16 trades III 1670 7
15467 1548 11 16 /5554 trafTlC [6) 1616 II 16]721
1573 14 16 157422,24 22,24, 1646 13 1682 16
157816 19 1579 5 22 tragedy II) 1580 19
1580 10 158213 ]588 18 trad (1) ]648 ]5
1641 4 1643 /6 1690 6 TralllUlllII 1662 12
testmg 17] /53324 15344 trammg 1101 ]574 18 19
/541 4 /543 / 3 /662 7 8 15953 163924 1640 2 3 7
tests 141 /5842/ 1590 3 166210 20 1699 4
16026 /664 18 transactIOn 1111537 14
Texas 151/5743 /594 23 traoscnpt [201155612 23
24 /595 /0 1666 /J 156/ 17 18 20 22 25
Thank 11311577 21 1578 7 J562 1 3 5 8 ]5669
1586 7 1594 4 5 1609 2 3 1577 2S 1592 20 15931
16192 8 /690 20 1706 12, 1655 ]9 1714 23, 17199 12
1715 17 21 transc:nptaon [1) 171910
thank 16) 152714 154514 transfer 121153621 15373
1572 24 15828 16052 transferred (8) ]5365 14
thanks [IJ 1714 ]9 153920 15438, 15 ]632 16
theotebca1ly [II ]526 17 ]6399 1651 10
thereabouts [I) ]588 3 transfernng II) ]539 ]2
thereafter (2) 160] 20 Transfers (1) 1550]5
/62022 transfers [31 1540 9 15
thmklDg 131 /544 25 15978 ]543 ]8
/604 /4 transit (211568 21 16865
third 151 /547/6 18 /646 1 transiting (31/58723
/6782/ /69/ /8 ]617 4 /6]89

I

-T-

157821 166525 1698 16 17
SUperYlSOrs (1)1658 18
sUperYlSOry [1)170724
suppbes [1)1611 23
support (1) 1606 8
supportive [1)1544 8
supposed [5)159210
1681 13 168522 1690 3
170316
surpnsed [2) 1552 12 13
surrounded [I) 1559 10
suspended (1) 1656 9
SUSpICIOUS (1) 1653 9
swear (1) 1632 19
sWJtc:hed [I) 163724
SWOrD (3) 1571 9 1690 16,
1706 7
SympathIZe (1) 1604 3
system (4) 16327 9 16671
168713

T-o·n-E-R [I) 1690 19
takes (3) J569 4 163J 15
169] 24
talk [III J560 11 1588 /4
1590 2 J8 1599 5 1600 24
1608 16 ]623 23 ]652 6 9
167817
talked [2011560 25 ]570/
6 1592 21 1593] 21 23
15977, 1600]7 23, ]604 5
1607 21 ]608 8 1647 ]8,
/659 17 23 /66] 24
166225 /71318
taIkmg (16) 1544 13 15623
1578 20 1588 12 1589 20
1597]8 1601 22 1603 1
1604 25, 1614 6 1632 10, ]]
/6654 /68224 17/54 J2
Taaglble 1111621 19
tangible [II /621 ]9
tank [21 /569]2 ]5956
tanker 171 1562 13 ]616 /1
162224 1623 11 1624 /2 22
tankers 141 /564 13 1596 10
]6174,16
tanks [I) ]694 18
tape (2) 152914 153011
talk [I) 1544 22
tattletale (11155522
tax 111162117
taxpayer 111/59] ]5
teach 131/70323 25 1704 2
technacal1211620 20 1669/
technICIan 1111534 4
Ted [IJ /572 24
telephone [IJ1644 20
televISIOn 141 155414
1561 11 1602 8, 1603 1
telbag 1611576 7 16073 11
]609 10 /62725 /651 5
Temporary [I) 1536 ]5
temporary (3) 15365 16 20
temptation [I) 1675 1]
tempted [21 ]675 7 ]6
teD [3311528] ]4 15
]529]2 18 20 1531 /4 15
/53213 /4 153317
1540 /J /5425 /558/4

I
J

~

I I

J

: I

~
I J
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u- - / 972 1621 8 14 1622 1 5

I

voluntarily [I J 1623 18 1639 10 1652 16
-

6 14 1623 7 10 16273
US [II) 158723 24 15974 1628 18 25 16298 16 22

voluntary [I] 16254 wet [1) 1705 25

1599 15 1600 20 1604 7 16306 15 19 24 163317
volunteer [2] 1612 7 1625 13 Whaler (I) 1696 15 l160523 16203 17 1621 21 1634 7 1640 10 22 1648 13
volunteered [II 1612 20 whatsoever (I) 1695 5

17073 1659 17 20 1662 19
volunteers [II 1605 9 wheel [7) 1680 12' 16

Vb huh [2) 1541 12 16941 useless [1) 1626 20
voyage [41 16923 7 16965 16813 1699 10 1l 15

ubo()h (I) 1552 15
17/224 /70324 ..

UK [2) 1600 2 20
voyages 111/7/3 22 whenever 121 1660 /7 /8

I

ultunately (1) 1632 15
-v- VP [I) 1596 24 whereby III 1667 1

\

unable [IJ 1531 23 vague 12115976 162725 -w-
wherever 13J 1578 15 16389

unbebevable [1 J 1605 9 vahd (2) 1576 19 158421 169722 lunclear (lJ 161717 VallejO II) 161l 12 W DIll 15972 white II) 1535 4

uncomfortable [21 1555 11 value (I J 1672 23 WAGNER 1171155712
Whoever [I) 1685 6

165416 variation III 1673 20 1609 4 161822 1619 1 3 whoever 131 15925 1680/

undergoes [1J 158/ 17 vanety [2J 1559 19 16706 1646 21 16665 1690 12 15
1703/5

~

underneath [lJ 153010 verbally [111573 6 22 1695 15 /698 1 1706 4 WIfe [3J /59618 19 /604 4 I

understand [26J 153018 venfied [I) 1660 8 14 /7/213 1717 17 20 Wl1dhCe [IJ 1551 23 -
155424 155721 /56324 veney [31/53814 /6876 8 walt 131 16/83 165620

WILLIAM [2J 1666 7 1717 15

15652 157515 1581 6 versIOn [4) /545 /6 /6072 16829 Wl1ham (18115673 159/ 2
....,

I

/5838 158719 /599 /3 3 5 Wake 11,1658 1l
/604 21 1617 4 13 20

\
1600 22 16039 16 1604 13 versus (I J /625 21 walk III 1555 20

/6/89 /645 /5 16468 9

/611 6 161914 1650/6 /7 vessel [371 1563 13 1569 4 walk-m III /549 8
/5 /65/4 /6665 10

/65524 168224 16859 9 /61223 /615 7 2/ walked III /553 /3
/677 4 /686 1 7 /703 /0 'l

/6877 168912 21 169522 1624 14 /626 7 /6284 wanted 1141/5437 /5554
wmd (I I /697 22

/7126 1674// /675 /2 /6 /597/9 /600 2J /6J7 22 wmg 111/679 4 j

understandable [1 I /603 22 168225 /6848 16856 23 /62323 /6438 /651 23 WISe 111 /564 20

understandmg [201 1530 /3 /68817 19 16898 /69/ 15 1663 7 16736 /675 22 25 WIthdraw IIJ /570 5 -

23 15392 4 /5423 /5662 16 169317 25 169412 21 1714 15 1715 7 WITNESS [9J 157/ 12 I

4 158910 1590 17 20 22 16953 lJ /6 17072 wanbng [I) 1545 11
/5786 /582/5 /58916 I

15914 16281 16349 1708 4 20 25 1709 3 5 wants (2) 1615 25 1681 2 1594 5 170218 /706 10

1635 12 16377 16453 11 18 1711 18 warn [2J 1675 22 25
171215 18 r

167718 /7()() 1 5 vessels [I9J 1569 1 1596 11 Wuhmgton [4J 154622
WltDess [111571 9

1 I
understands [II 1689 7 1606 6 16/1 19 21 23 24 1598 14 1599 4 1606 16 wataess [8J 1545 14 1551 7

understood [81 15809 25 /615 1 3 16359 Watch (3) /679 22 1680 6 8
8 /55220 1557/1 157/ 7

16239 13 14 165324 164523 /646/2 1668 8 watched 151 /58/ /8 15838
1609 5 1666 4 ~

1662 /6 1677 24 16832 16692 16701 170715 16761 170317 18 wataessed [I I /712 9 I

underway [3J 1645 25 /709 15 16 watches III /702 1
wataesses 13J /602 /4 /7 f

/646 5 1701 /1 VICe (8) /574 / 3 8 16 watchmg (21 /5794 /603 /
/7/519

underwent [11 1649 / /59525 /627/ /63820 water II) /6674 wonder (I) 1603 13 "
unfair [I) 155720 VlClDlty (2) /553 /6 /8 waters 121 /686 3 6

Woody 14J /677 4 1684 14 I

unfortunate (II /600 5 VIDEO 1191/54524 /546 /6
20

I
waves III /604 24

I

unfortunately 141 /59/ 20 /552 /8 /557/5 /609 7 ways (11/5692
word [71 15375 15458

1598 4 16004 /615 19 25 1617 14 We'll PI 152622 /58612
/561 2J 156622 158415

unhampered (II 1675 4 /61910 1641 21 16476 15947 1646 2J 165620 15855 1644 11
1 IUNIDENTIFIED [11155218 1656 /2 16622 16668 1714 12 17/52J

wordmg [2J 1642 13 1644 6

unuorm [2J 15289 153221 1717 5 7 13 14 16 we'll [511545 18 1600 12
words [l4J 1545 7 15624

UDlt [lJ 1572 1 video (1111557/4 1609 5 6 164625 165622 /69321
1565 13 /56614 18 -

United [13J 1572 12 15 16194 9 /6666 7 1717 6 We're (II /57621
/586 /0 /5 19 16029 I

157911 16 15808 lJ 12 14 15 we're flOI /533 1 15552J
16149 1644 12 14 16582 3

I
I

158221 1588 15 1589 11 Videotape [411581 3 15842
work [I0J /572 3 158121

I

/55616 /5786 1604 25

1591 15 1606 22 16072 25 159217 , /6796 1680/5 168224
/583 /2 158618 158722

1608 15 Videotape (1 J 1557 13 171512 14
159423 1595 7 1693 /4 "

units [II 1572 3 Videotaped [I) 1545 21 We've [II 158624
/7()() 25 1701 10 II

UDlvene (1)16531 View [5J 155323 1564 10 we've [3J 1560 25 15702J
worked [lOJ 1555 10

University [6J 159,4 22 1584 14 164923 1669 7 1571 /6
1566 2J 15954 16 1600 6

1611 14 16204 5 7 /9 Viewed [211625 22 164523 weather [2J /69721 17031
1601 1 16056 1606 6,

~,
1 ,

unhc:ensed [I J 17()() 6 VIOlated [81156711 13 17 Week [2J 1561 /7 1563 11
17072,3 I

unlocked [I J1549 23 1642 14 1643 IS 1651 8 week [5J 1606 17 20 1692 7
workmg [6] 1595 9, 1599 14

I I

unsigned [lJ 16595 1657 19 1685 19 /708 22
1604 24 1605 17, 1672 14

untned,fl] 1628 1 vlOlatmg (II 1643 18 weekend [3J 159718 21
/70116 -

I

unusual [511544 16 1682 11 vIOlation (7] 1643 3, 167622 /71520
works [2] 15953 1600 4

1683 20 1694 14 15 /686 18 168724 /688 J 5 weeks flO! 1560 4 10 14 2J
world [t0l 1548 22 157124 I I

J

updated [I] 1526 22 m-a-vlS [I) 1668 9 1572 8 1579 6 1584 19
1572 1 1599 2J 1604 7

updatmg [lJ 1671 19 VISit (3) 1601 21 1636 /6 1649 14 1650 1 3
1608 15 2J 16132J 169712

\1upheld [I) 1692 17 165413 Weidman (2) 15332 12
worldwade [I J 1572 6

upset [lJ 1650 13 VISited [5J 1561 7 1598 14 weaghed II I /625 20
worry [2J 1600 12 1644 5

urmalplS [I) /664 14 /636 9 /653 19 23 welcome (II 17/S 22
worse [I J J597 9

urme [I I 1556 17 VISits 131 /636 /7 /6549 /0 wells 121 /5955
wouldn't [4J 1577 24

~lUSA (33)1559 22 23 vltallll/6759 weren't 111/5556
158021 167625 1684 7

/564 25 1568 2 JJ /5743 volume III 1592 20 west (4J 1600 20 1605 24
write [t ( 1644 24 L

~

wntmg (3J /5733 /661 1/

US townte 1J
-

i4



\ I
J-

~\

I
!

11

l
~I

I
I

\
I

/67320
wntteo (9) 15369 /576/4
1618 10 15 1622 22
1631 16 163220 22 1637 18
wrong (8) 157910 1584 15
1613 17 165224 1653 6
16562 16573 7
wrote (2) 1536 11 168413

-y-
Yankee [1) 1696 15
yard [7] 1693 24 1705 JJ 12
13 17 21 23
Yeah (17) 153910 1540 21
15784 1584 6 15866
15878 1621 18 162423
1631 18 25 163814
1645 17 167524 1684 24
1688 15 169521 170314
yeah [5] 1676 18 1696 13
169720 170212
year (20) 1544 6 155814
1579 7 1596 5 7 160221
16078 161524 16164
162019 20 24 25 1632 18
19 1645 18 1661 24
/668 16 /7072
year-and-a-half (1 J 1595 JJ
years (28) 1553 1 1569 16
157123 1594 16 22 /5957
/5 16079 1609 24 16/015
22 1611 16 16162 162017
24 163225 16333 163420
1668 15 17 16694 13
16785 1696 13 24
Yep (3) 1697 7 1703 Jl 2/
yesterday (111/5702 6
/653 18 1662 25 16656
167013 16733 /677 16
17158
York (22) 15749 /595 Jl 15
22 24, 15977 8 12 1601 22
1606 15 16 16205 6
/636 12 /4 19 23 166723
/668 5 /66921 169/ 9
Yorktown (7) 1628 12
/6343 1635 16 17 16369
22
You'd (I) /681 23
you'd (2) /582 1 16767
you'D (31 1526 10 1581 14
1690 10
You've [4115547 159722
/615 17 /6832
you've [41/55722 158523
/608 20 /6979
Young 111/572 18
young II) /603 1
yours (211584 7 15855
yourself 191 /538 /3 /54/24
1560 25 1575 1 16152
1648 1 25 16526 1660 5
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