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I In re 

I 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

) 
) 
) 

No. A89-095 Civ. 

(Consolidated) the EXXON VALDEZ ___________________________ ) 
Be All Cases 

IN THE SUPERIOR COURT FOB THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

EXXON VALDEZ OIL SPILL 
LITIGATION 

) 
) 

------------------------------> 
This ·Document Relates to 
All Cases 

) 
) 
) 

---------------------------------> Case.No. 3AN-89-2533 Civ. (CONSOLIDATED) 

NOTICE OF TAKING DEPOSITION 

To: Harold Berger, Esq. 
Charles w. Ray, Esq. 
as co-chairs of Plaintiffs' Discovery Committee and as 
Designated Recipients of Discovery Matters for all Plain-
tiffs / tJ f 

Certined to be a true and CDn'PCt 
I)Opy of : fi! iu my offiw. 
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:I 
II. PLEASE TAKE NOTICE that the Defendants in the above 

I matter, pursuant to. Rules 26, 30 and 45 of the Alaska Rules of 
I 

1 Civil Procedure, and Rules 26, 30 and 45 of the Federal Rules 

of Civil Procedure and the Discovery Plan, will take the oral 

deposition of the United States Coast Guard Records Custodi

an before a Notary Public or some other person qualified to 

take oaths in the offices of Gibson, Dunn and Crutcher, 

~ 1050 Connecticut Avenue, N.W., Washington, D.C. on Monday, the 

ii 
I, 

I 
I 

21st day of January, 1991, at the hour of 9:00 o'clock a.m. 

The deposition is expected to last one day. 

Deponent is requested to bring with him or her to 

this deposition the records indicated on the subpoena duces 

tecum which we have agreed to exchange ·on November 30, 1990. 

DATED: November 21, 1990. 

BURR, PEASE & KURTZ 
Attorneys for Alyeska Defendants 

Co or-

,BOGLE & GATES 
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ALAS'((A · 
In re the EXXON VALDEZ 

v. 

Re: All Cases 
1YPI Of' CASE 

~ CIVIL 0 CRIMINAL 

TO: 

Commandant (L-CL) 
u.s. Coast Guard 
2100 Second Street s.w. 
Washington, D.C. 20593-0001 

DEPOSmON SUBPOENA 

CASE NUMBER: A89-095 CIV 
(Consolidated) 

IUIPOENA POll 

0 PERSON )(J DOCUMENTtl) or OIJECTll) 

YOU ARE HEREBY COMMANDED to appear It the place, date, and time specified below to testify It the taking of a 
deposition in the above case. 

Gibson, Dunn & Crutcher 
1050 Connecticut Avenue, N.N. 
Washington, D.C. 

DATE AND TIME 

January 21, 1991 
9:00 a.m. 

YOU ARE ALSO COMMANDED to bring with you the foHowing document( a) or object(s):• 

All ~ocume~ts responsive to the subject ~~ttar co~tained in 
Schedule "~~~ o.tt~c'"l~·~ to t"li~ P.uh-poena. 

0 Pl.._ •• •dditiOMI informMion on rewrN 

Any subpoenaed organization not a party to thla ault Ia hereby edmoniahld pursuant to Rule 30(b)(8), Federal Rulli of Civil Proce
dure, to file a desi~natlon with the court specifying one or more officers, directors, or managing agents, or other persona who con
aent to testify on Ita behalf, and aettlng forth, for each person dulgnatld, the matters on which he will testify or produce docu· 
menta or t!'ings. The persona 10 designated ahall testify as to matters known or reasonably available to the organization. 

U.S. MAGISTRATE OR CLERK OF COUifT DATE 

CIYI DEPUTY CLERK 

QUESTIONS MAY IE ADDRESSED TO: 

ThiiiUbpoena is issued upon application of the: Douglas J. Serdahely, Esq. 
BOGLE & GATES 

OPiaintiff £I Defendant 0 U.S. Attorney 1031 ~est Fourth Av~nue, f600 
Anchorage, AK 99501 (907) 276-4557 

ATTORNEY'S NAME. ADDRESS AND PHONE NUM8EI' 

............ -·-·· 
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VKITID STATIS COAST GUARD 

ICBBDULB A 

I. 

XlfS'l'ROC'l'XOJfS 

1. This Subpoena Duces Tecum ("Subpoena") requires the 

production of all responsive Documents in the custody, possession, 

or control of the Agency (as defined below) regardless of whether 

such Documents concern the Aqency, and regardless of whether such 

Documents were qenerated by or on behalf of the Agency, or by 

another Person. 

2 • For each Document withheld from production on a 

claim of privilege or work product protection, specify the 

privilege or work product protection(&) that You claim, and provide 

the following information: (a) the nature of the Document (e.g., 

letter, memorandum, contract, etc.) and a description of its 

subject matter; (b) the author or sender of the Document; (c) the 

recipient (s) of the Document; (d) the date the Document was 

authored, sent and received; and (e) the basis for Your privileqe #' 

claim. If the claimed privileqe or work product protection appl~es 

only to a particular phrase, sentence, paraqraph, or section of a 

responsive Document, produce the entire Document with the allegedly 

protected portion redacted and a legend indicatinq that the 

withheld portion is a subject of a specified privilege or 

protection. 
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3. If any Document that was, or might have been, 

responsive to this subpoena was destroyed, erased, surrendered, or 

otherwise removed from Your custody, possession, or control at any 

time after March 23, 1989, please provide, to the maximum extent 

possible, the following information: (a) the nature of the 

Document (e.g., letter, memorandum, contract, etc.) and a descrip

tion of its subject matter; (b) the author or sender of the 

Document; (c) the recipient(&) of the Document; (d) the date the 

Document was authored, sent and received; (e) the circumstances 

surrounding the removal of the Document from Your custody, posses

sion, or control; and (f) the Identity of the person(s) having 

knowledge of such removal from Your custody, possession, or 

control. 

4. Each request herein seeks production of responsive 

Documents in the file and in the order in which each Document was 

kept in the ordinary course of business. 

s. The words "and" and "or" shall be individually 

interpreted as meaning "and/or" in every instance and shall not be 

interpreted disjunctively to exclude any Document that would be 

within the scope of any request if the word "and" were read 

separately or, alternatively, if the word "or" were read 

separately. Additionally, the singular shall mean the plural and 

the plural shall mean the singular throughout these requests. 

6. Unless otherwise indicated, the Subpoena calls for 

Documents prepared during the period from January 1, 1975 to the 

present. 

2. 
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II. · 

PlliUTIOIS 

1. "~" means the Alaska Department of Environmental 

Conservation and any predecessor entities. 

2. "Agency" means any department, division, office or 

branch within the United States coast Guard, together with all 

Agency employees, contractors, consultants, and other third parties 

retained, hired by or working with the Agency, and all predecessor 

entities of the Agency. 

3. "Alaska," "State of Alaska," and "State," except 

when used as a geographic term, mean the executive branch of the 

State of Alaska, present or former departments, agencies, corpo-
-

rations, offices, instrumentalities, boards, authorities, commis-

sions, committees, and divisions; the Alaska State Legislature; the 

Legislative Affairs Agency or other legislative agencies; the 

Office of the Governor; Office of the Lieutenant Governor; 

Department of Administration; Department of Commerce & Economic 

Development; Department of Community & Regional Affairs; Department 

of Corrections; Department of Education; Department of Environ

mental Conservation; Department of Fish & Game; Department of 
. 

Health & Social Services; Department of Law; Department of Labor; 

Department of Military and Veteran's Affairs; Department of Natural 

Resources; Department of Public Safety; Department of Revenue; 

Department of Transportation; the Oil Spill Commission; the 

3. 



• 
Pipeline Coordinator's Office; any official, employee, member, 

independent contractor, or agent of .any of the foregoing entities; 

and any predecessor in interest of any of the foregoing. 

4. "Alaskan Territorial Waters" or "State Territorial 

Waters" means any waters, Fresh or Marine, over which the State 

claims police power jurisdiction. 

s. "Area Arguably Affected by the Spill" means the 

lands and waters of Prince William Sound, Cook Inlet, the Kodiak 

Archipelago, the Kenai Peninsula, the Alaska Peninsula, the 

Aleutian Chain, and the Gulf of Alaska and adjacent lands and 

waters. 

6. "Baseline Condition" means the condition or 

conditions that would have existed within the Area Arquably 

Affected by the Spill had the Spill not occurred, but includes, 

without limitation, any conditions that You claim are "baseline 

conditions" for purposes of ascertaining change or injury to any 

Person, thing, organism or Natural Resource. 

7. "Chemical Dispersant" means any chemical agent that 

is used to emulsify, disperse, or solubili'e Oil into water, or 

promote the surface spreading of Oil to facilitate emulsification 

of Oil or its dispersion into water. 

a. "Clean Up" means all actions, private and public, 

voluntary, regulatory or mandatory, that have been taken (or will 

be taken) to contain, control, recover, treat, disperse, burn, 

manage, remove, respond to, dissipate, clean, or remediate Oil or 

4. .. 



other contaminants or pollutants resulting from the Spill or from 

any of the foreqoinq activities Relating to the Spill, and to 

restore or rehabilitate Natural Resources injured by the Spill. 

9. "Commercial fishing" means the extraction of Fish 

from the water for profit. 

10. "Commercial Fishermen" means all Persons enqaqed in 

Commercial fishinq. 

11. "Communication" means any transfer of information 

whether oral, written or electronic. 

12. "Defendants" means the following parties named as 

defendants in the above-captioned litiqation: Alyeska Pipeline 

_Service Company, Amerada Hess corporation, ARCO Pipe Line Company, 

Mobil Alaska Pipeline Company, SOHIO Alaska Pipeline Company, 

BP Pipelines (Alaska), Inc., Phillips Alaska Pipeline Corporation, 

UNOCAL Pipeline Company, Exxon Shippinq Company, Exxon Corporation 

(includinq, without limitation, its division Exxon Company, U.S.A.) 

and Exxon Pipeline Company. 

13. "Discuss" or "Discussion" means any communication 

concerning or Relating to the subject matter specified as the sub

ject of or under such "Discussion." 

14. "Document" has the same meaninq as "Writinqs or 

recordinqs" and "photoqraphs" as specified in Rules 1001(1) and 

1001 ( 2) of the Alaska Rules of Evidence, includinq, without 

limitation, any data in digital notation of any kind useable by a 

computer or electronic word processor. 

" 
s. 



15. "W." means, any procedure, convention or mechanism 

used to aggregate, qroup or store ~cuments or sets of Documents, 

whether by topic, by date or otherwise. 

16. "li§h" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal. 

17. "Fisheries" means the taking of Fish of a particular 

type or species, by particular means or at a particular place or 

time; the business of catching and selling Fish; or the place where 

Fish are caught. 

18. "~Farae:Suh--~Waa~taear" means any non-Marine water 

environment. 

19. "Human Services" means any value that a Natural 

Resource has for human beings, the loss or reduction of which or 

the restoration of which is alleged to be recoverable or is alleged 

to provide a measure of recovery in this action. 

20. "Identity" means the name of any Person or entity, 

the employment and title of any Person and the last known business 

address and telephone number of the Person or entity. 

21. "Intrusive Clean Up TechniqUe" means any technique 

such as removal of sediment for rock washing, which involves gross 

movement or surface or subsurface sediment. 

22. "Marine" means a saltwater environment. 

23. "Natural Resources" means land, Fish, wildlife, 

vegetation and other biota, air, water, groundwater, drinking water 

supplies and other such resources belonging to managed by, held in 

6. 



' 
trust by, appertaining to, or otherwise controlled by the United 

States, the State of Alaska, or any Indian Tribe. 

24. "HBn&" means any systematic process of collecting, 

. compiling, and analyzing information, statistics, or data to 

determine damages for injuries to Natural Resources, conducted by 

the State or federal government or any other Person in connection 

with the Spill. 

25. "Qil" means petroleum, including crude oil, or any 

fraction thereof, and any other hydrocarbon, together with any and 

all chemicals or additives contained therein. 

26. "Oil spill" means an Oil spill in a Marine environ

ment, unless otherwise provided. 

27. "Organism of Any Species" means any or all organisms 

of a species (animal or plant), other than humans, including 

microorganisms, wherever or whenever located, if such organism at 

any time originates in, migrates from, passes through, or returns 

to any part of the Area Arquably Affected by the Spill. 

28. "Person" refers to and incl~des any natural Person, 

individual, firm, association, partnership, joint venture, 

corporation, company, estate, trust, receiver, syndicate, 

proprietorship, municipal or other governmental corporation · or 

agency, including groups and combinations of the same acting as a 

unit. 

29. "Prespill condition• means the condition or 

conditions that existed within the Area Arquably Affected by the 

Spill before the Spill. 

7. 
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30. "Relate to," "Relates to," "Related to" and 

"Relating to" means Discussing, recording, analyzing, describing, 

summarizing, referring to, containing or commenting on the subject 

matter referred to in each Bequest. 

31. "Seafood" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal, vegetation (including kelp) or 

any other aquatic or Marine flora or fauna, or the products 

thereof, used or sold for human consumption, ornament or other use. 

32. "Spill" means the Oil Spill described on p. 1 of 

Proposed Probable cause, Findings ' Recommendations of the State 

of Alaska in Notional Transportation Safety Boord Docket 

No. DCA 89 MM 040, attached as Attachment "A". 

33. "Sport fishing" means the taking or possession of 

or attempting to take or possess for enjoyment or personal use, not 

for sale, barter or subsistence, of any Fresh Water, Marine, or 

anadromous Fish, shellfish, vegetation (including kelp), or any 

other aquatic or Marine flora or fauna. "Sport fishing" includes 

the taking of any such Fish, shellfish or other flora or fauna even 

where such Fish, shellfish or other flora or fauna is released or 

replanted after such taking. 

34. "Statement" means any Document that records decla

rations or admissions of a Person, whether or not given by the 

Person or signed by the Person. 

• 35. "Subsistence Use" means the non-commercial, 

non-sport, non-recreational customary and traditional uses of Fresh 

Water, terrestrial, or Marine resources by Persons in the State for 

8. 



' 
direct personal or family consumption as food, shelter, fuel, 

clothing, tools, or transportation,. or the aaking and selling of 

handicraft articles out of edible or non-edible by-products of Fish 

and wildlife resources taken for personal or family consumption or 

for customary trade, barter or sharing, the proceeds of which are 

used for personal or family consumption. 

36. "Subsistence fiahinq" ••ana the taking or possession 

of Fresh Water or Marine Fiah, shellfish, or vegetation (including 

kelp), or any other aquatic or Marine flora or fauna, or the 

products thereof, by gillnet, aeine, fishwheel, longline, hook & 

line, gill or dip net, or any other means defined by the Alaska 

Board of Fi~heries, for Subsiatence Use. 

37. "~" means the vessel traffic ayatem operated by 

the United States Coast Guard in Prince William Sound. 

III. 

DOCQMENTS RIOUISTID 

1. All Document• from January 1, 1969 up to and 

including March 24, 1989 Relating to the actual or potential 

environmental impacts on any marine environment of a Trans Alaska 

Pipeline to Valdez, or any alternative to such a pipeline, 

including, without limitation: 

9. 



' 
a. All Documents Relating to the advantages, 

disadvantages, . risks and contingencies of 

transporting Alaska North Slope crude oil by 

vessel; 

b. All Documents Relating to any environmental 

impact stataents or negative declarations, 

including without limitation all drafts, 

comments, evaluations, criticism or endorsement 

thereof. \. 

2. All Documents Relating to industry standards or 

practices, or to the State's, the Agency's or federal government's 

policies, regulations or laws (including, without limitation, the 

development, promulgation, review, evaluation, analysis, critique, 

rejection, approval, or implementation of such standards, 

practices, policies, regulations, or laws) concerning: 

a. tank vessel design (from January 1, 1969), 

crew-size, manning, operation or maint~nance; 

b. tank vessel escort and pilotage requirements 

and practices in Prince William sound; 

c. the conduct of tank vessel crews (including 

the use of alcohol) in Prince William Sound. 

10. 
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3. All Documents Relating to control of vessel traffic 

in Prince William Sound, including, without limitation: 

a. All Documents Relating to ship-to-shore or 

shore-to-ship communication systems in Prince 

William Sound. 

b. All Documents Relating to vessel inspections, 

pilotage rules and regulations, supervision of 

tank vessel manning and crews, or measures 

taken or recommended in the event of ice, 

icebergs or other hazards. 

c. All Documents Relating to the operation of the 

Vessel Traffic system. 

d. All Documents Relating to the location, design, 
. 

construction, •aintenance, operation, 

improvement, or renovation of any and all 

lights, buoys, radar systems, or other 

navigational aida (NAVAIDS) in Prince William 

Sound or the Port of Valdez, including, but 

not limited to: 

.. 
11. 



4. All Documents Relating to the safety of vessel 

operations and to the adequacy of charta, buoys, or other aids to 

naviqation. 

s. All Documents Relating to any changes in the 

shoreline or the bottom of Prince William Sound. 

6. All Oil spill contingency plana in effect on or 

before March 24, 1989 applying to the State or the territorial 

waters of the State. 

7. All Documents Relating to the preparation, review, 

evaluation, analysis, critique, rejection, approval or 

implementation of, or the interrelationships among, any of the 

followinq Oil spill contingency plans (includinq, without 

limitations, all memoranda of understanding or interpretative 

memoranda of the Aqency or any other Person' Relating to the 

responsibilities for oil spill response and clean-up under such 

plans): 

a. the National Contingency Plan; 

b. the Reqional Contingency Plan applicable to 

Alaska or State Territorial Waters; 

12. 



c. the State of Ala•ka Oil and Hazardous 

Substances Pollution contingency Plan; 

d. the captain of the Port (Prince William Sound) 

Pollution Action Plan; 

e. the Alyeska Oil Spill Contingency Plan; 

f. the Alaska Emergency Plan; 

g. the Exxon Shipping company Headquarters 

Casualty Response Plan; 

h. any Oil spill contingency plan submitted to 

the State by any of the Defendants (whether or 

not still in effect). 

8. All Documents Relating to the development, 

promulgation, review, evaluation, analysi•, critique, rejection, 

approval, or implementation of State or Agency policies or 

regulations in effect on or before March 24, 1989 concerning 

compliance with State or federal law requiring Persons owning or 

operating tank vessels or tank vessel loading facilities to 

maintain or carry out an approved Oil spill contingency plan with 

regard to the Marine transport of Oil. 

13. 



9. All Documents Relating to the Regional Response Team 

for Alaska, including, but not limited to, all Documents Relating 

to the pre-approval process by the Regional Response Team for the 

use of dispersants in the state, state territorial waters, or the 

waters of the United States. 

10. All Documents Relating to the use of scenarios in 

Oil spill response contingency planning. 

11. All Documents Relating to the risk or likelihood of 

Oil spills, or the likely or possible size or magnitude of such Oil 

spills, in the State or on State Territorial Waters. 

12. All Documents Relating to the Oil spill containment 

and clean up responsibilities and the readiness of the State, the 

Agency, the United States (including, without limitation, the u.s. 

coast Guard and the u.s. Environmental Protection Agency) , Alyeska, 

Exxon Shipping co., Exxon Pipeline co., Exxon Corporation, or any 

other Person during the period from January 1, 1969 up to and 

including March 24, 1989, whether under statute, regulation, 

contingency plan, contract, or otherwise, for any Oil Spill in the 

State or on state territorial waters including, without limitation: 

a. All Documents Relating to any obligation of 

any of the Defendants to respond to Oil spills 

in Prince William Sound; 

14. 



b. All Documents Relating to the readiness of any 

other Person to respond to any Oil spill under 

its Oil spill contingency plan; 

c. All Documents Relating to whether, in 

responding to an Oil spill, Alyeska acted, or 

would act, in its individual capacity or as 

agent for another party. 

d. All Documents Relating to any planned, 

considered, expected or actual transfer or non

transfer of operational control over any 

response to an Oil spill from Alyeska to the 

spiller or transporter of the Oil, the Coast 

Guard or any other party. 

e. All Documents Relating to any Oil spill 

response exercises or drills that occurred up 

to and including March 24, 1989. 

13. All Documents from January 1, 1989 to the present 

which identify personnel of, and positions in, the Agency whose 

responsibilities include oil spill response duties. 

15. 



14. All Documents Relatinq to any aeans, methods, 

techniques or procedures, to prevent, contain, measure, manaqe, 

recover, and clean up Oil on bodies of water (whether Fresh or 

Marine) includinq, without limitation: 

a. Chemical Dispersants; 

b. In aitY burninq; 

c. Boominq; 

d. Skimminq; 

e. Chemical beach cleaninq aqents; 

f. water washinq; 

q. Bioremediation, includi_nq chemical stimulation 

of bioloqical aqents; 

h. Intrusive Clean Up Technique; 

i. Weatherinq; 

16. 
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j. Non-intervention; and 

k. Natural restoration. 

15. All Documents Relating to any request or application 

to the State, the Agency or the federal government for authori

zation or approval of the u•e of any mean• or method to contain, 

control, recover or clean up spilled Oil on bodies of water 

(whether Fresh or Marine), and the state's or federal government's 

response to such request or application, including, without 

limitation, any testing or pilot studies done of any of the 

. techniques listed in Request No. 14. 

16. All Documents Relating to the actual or predicted 

effect on the environment (other than the removal, clean up, or 

dispersal of Oil) of any means, methods, techniques or procedures 

to prevent, contain, measure, manage, recover, and clean up Oil on 

bodies of water (whether Fresh or Mari~e) including, without 

limitation, any of the techniques listed in Request No. 14. 

17. All Documents Relating to the preparation, drafting 

or negotiation of any guidelines, policies, regulations or 

procedures in effect up to and including March 24, 1989 for the use 

of chemical dispersants in connection with the clean up of Oil 

spills. 

" 

17. 



18. All Documents Relatinq to the capability, 

efficiency, or effectiveness of any equipment or machinery that 

could be used in cleaninq up, recoverinq, removinq, containinq, 

dispersinq, or otherwise disposinq of an Oil spill. 

19. All Documents Relatinq to the speed or rate at 

which, or time period within which, any actual or hypothetical Oil 

spill, or any portion thereof, was or could be cleaned up, 

recovered, removed or otherwise disposed of by any spill response 

means or technoloqy, includinq, without limitation, any of the 

techniques listed in Request No. 14. 

20. All Documents Relatinq to any actual, calculated, 

estimated or assumed recovery rate of any skimmer or other 

mechanical recovery equipment. 

21. All Documents Relatinq to the State's, the Aqency's 

or the federal qovernment•s policies or positions reqardinq 

considerations relevant to oil spill response decision-makinq, 

includinq but not limited to: 

a. Personnel safety; 

b. Vessel safety; 

c. Liqhterinq; 

18. 



d. Environmental impacts and trade-offs; 

e. Federal control of spill response; 

f. state participation in spill response; 

g. Participation in spill response activities by 

third parties; and 

h. Spill response by, and legal responsibility of 

the spiller. 

-
22. All Documents Relating to the Oil spill resulting 

from the grounding of the T.V. Glacier Bay in Cook Inlet on or 

about July 2, 1987, the cleanup or restoration of natural resources 

after that spill, or the damages alleged to have resulted from it. 

23. All Documents prepared from January 1, 1969 to the 

present Relating to any Oil spill in the Port of Valdez or in 

Prince William Sound (whether actual, predicted or hypothetical) 

or any Person's response to, or plan, capabilities or state of 

preparedness for, responding to such a spill. 

19. 



24. All Document• Relating to any Person's response to, 

or the clean up or environmental .impact• of, any Oil apill in 

excess of 25,000 barrels other than the Spill. 

25. All Documents Relating to the training or 

instruction of employees, member• or contractors of any Person 

concerning the clean-up of any Oil apill in axcasa of 25, ooo 

barrels, including, without limitation, all manuals, memoranda, and 

other Communications and Documents Relating to these manuals and 

memoranda. 

26. For every Oil Spill in excesa of 25,000 barrels, 

produce all final reports issued by the federal on-scene 

coordinators assigned to those spills, together with all "POLREPS" 

generated by the Agency, or any other federal agency, relating to 

those spills. 

27. All Documents Relating to the wreck of the LEE WANG 

SIN which occurred near Prince of Wales Island, Alaska on or about 

December 25, 1989, including but not limited to the Federal on

Scene Coordinator's report and all "POLREPS" generated regarding 

this incident. 

28. All Documents Related to the actual or predicted 

fate or effects of any Oil spill in excess of 25,000 barrels on any 

Person or Natural Resource. 

20. 



29. All Documents Relating to the state's, the Agency's 

or the federal government • s experience with any Oil spill in excess 

of 25,000 barrels, including, without limitation, any regulatory, 

administrative or other governmental action taken or discussed by 

the State, the Agency or the federal government in response to such 

Oil spill. 

3 o. All Documents Relating to the experience of the 

Agency with any Oil spill in excess of 25,000 barrels, iacluding, 

without limitation, any studies of the effects of such spills on 

any Organism of Any Species. 

31. All Documents Relating to any advice, assistance, 

technical support, personnel or consul tat ion provided by the Agency 

to any other Person Relating to any Oil Spill in excess of 25,000 

barrels. 

. 
32. All Documents Relating to the cost of acquiring, 

operating and maintaining marine Oil spill response equipment by 

Alyeska or its contractors for use in Prince William Sound prior 

to March 24, 1989. 

21. 



33. All Documents Relating to any change in, or events, 

circumstances or conditions cauainq a change in, Alyeaka's Oil 

spill response capabilities or state of readiness taking place up 

to and including March 24, 1989. 

34. All Documents Relating to the response to the Spill 

including, without limitation, the following subject matters: 

a. Clean-up, restoration and containment measures 

and activities or any other action taken by 

the Agency or its agents, contractors or 

consultants in any way Related to the EXXON 

VALDEZ oil spill. 

b. The efforts of any Person besides the Agency 

in connection with the Spill or Clean Up, 

including, without limitation, any Defendant, 

the Coast Guard, and the Regional Response 

Team; 

c. The transfer of Clean Up and containment 

efforts from Alyeska to Exxon Shipping or other 

Exxon entities; 

" 
22. 



d. The organizational relationships among any 

state or federal agencies, offices or task 

forces involved in the Clean Up, including, 

without limitation, the chain of command and 

the process by which responsibility for various 

aspects of the Clean Up was assigned; 

e. The quantity of Oil originating from the EXXON 

VALDEZ that exists at the present, or that did 

exist, in any part of the Area Arquably 

Affected by the Spill from March 24, 1989 to 

the present, including, without limitation, 

any calculation of the quantity of Oil 
-

recovered or dissipated during the Clean Up, 

and any calculation of the quantity of Oil 

originating from the EXXON VALDEZ that remains 

in the environment in the Area Arguably 

Affected by the Spill; 

f. The quantity of Oil or chemicals introduced 

into the environment aa part of the Clean Up; 

9. Field surveillance or studies done by any 

Person in connection with the Clean up; 

.. 
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h. Teats or other efforts to identify the source 

of any Oil or other ch-ical found during 1989 

or thereafter within the Area Arguably Affected 

By The Spill; 

i. The collection or preservation of any remains 

of flora or fauna allegedly killed as a result 

of the Spill or the Clean Up; 

j . Tests, research or studies to determine the 

effectiveness of the Clean Up or the amount of 

Oil claimed to be from the Spill that remained 

in the environment; and 

k. The effects of any Oil claimed to be from the 

Spill on any Organism of Any Species. 

35. All Documents Relating to efforts of any Person to 

control or manage the Spill, including, without limitation, use or 

application of any of the techniques listed in Request No. 14. 

36. All Documents Relating to the content of any 

Communication involving any officer, employee, or agent of any 

Defendant Relating to the Spill or Clean Up. 
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37. All Documents Relating to aeana, aethoda or agents 

for the Clean Up or other remediation of the Spill or restoration 

of any area or resource allegedly affected by the Spill. 

38. All Documents Relating to contracts, receipts or 

other evidence of payment or charge of any expense alleged to have 

been incurred by the Agency or any other Person as a result of the 

Spill or the Clean Up. 

39. All Documents Relating to the EXXON VALDEZ oil spill 

received by your Agency from any Person. 

40. All incident reports and reports of interviews 

Related to the EXXON VALDEZ oil spill or Clean-up, and all· 

Documents Related to such reports. 

41. All Documents Relating to any activities by any of 

the following organizations which are related to the Exxon Valdez 

oil spill: 

a. The National Response Team; 

b. The Alaska Regional Response Team; 

c. The Multi-Agency Committee (MAC) or the Inter

Agency Department. 
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42. All Documents which in any way Relate to the impact 

upon the environment of the EXXON VALDEZ oil apill and the 

associated Clean-up and response. 

43. All Documents from January 1, 1985 to the present 

Relating to the Baseline or Pre-spill Condition of any Organism of 

Any Species, or of any other Natural Resources, or Human Services 

within the Area Arguably Affected by the Spill, including, without 

limitation, the level of Oil in any waters within the Area Arguably 

Affected by the Spill. 

44. All Documents from January 1, 1985 to the present 

Relating to the habitat, life patterns or populations of any 

Orqanism of Any Species in or around the Area Arguably Affected by 

the Spill. 

45. All Documents from January 1, 1985 to the present 

Relatinq to the causes or possible causes of any variations in the 

population of any Organism of Any Species, or in the level of any 

Natural Resource or Human Service in or around the Area Arguably 

Affected by the Spill, including, without limitation, such causes 

as low temperatures, storms, predators, disease, reproductive 

failure, drift netting, otter expansion, increased development or 

tourism, the Spill or the Clean Up. 
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46. All Documents from January 1, 1985 to the present 

Relating to events or circumstances other than the Spill or Clean 

Op that are, have been, may have been or may be detrimental to any 

Organism of Any Species, or to the level of any other Natural 

Resource or any Human Service in the Area Arguably Affected by the 

Spill, including, without limitation, such events or circumstances 

as climatic variations, other Marine and non-Marine oil spills, 

pollution attributable to the development of Valdez or other areas, 

ocean drift net operations, predators, diseases, changes in 

breeding patterns or nesting patterns, the development or pperation 

of Fish hatcheries, human use or development or the like. 

47. All Documents Relating to any research protocols, 

sampling, testing or analytical methodologies, and quality 

control/quality assurance methodologies and other means and 

methodologies used in any study, survey or research concerning any 

Natural Resource or Human Services within the Area Arguably 

Affected by the Spill at any time after March 24, 1989, or the 

results of such study, survey or research: 

48. All Documents RElated to any Organism of any Species 

which was killed, injured, sacrificed or otherwise harmed or 

damaged as part of any research, studies or investigation Related 

to the Spill or the Cleanup. 

.. 
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49. All Documents from January 1, 1985 to the present 

Relating to samples or specimens of any Natural Resource taken from 

the Area Arguably Affected by the Spill, together with all 

Documents and communications that Relate to such samples or 

specimens or the information derived therefrom. 

so. All Documents Relating to the post-Spill viability 

of any Organism of any Species within the Area Arguably Affected 

by the Spill including, without limitation, incubation success, egg 

to fry survival, or other information relating to successful o:r 

unsuccessful regeneration of individual members of any Organism of 

.Any Species. 

51. All Documents Relating to the projected or 

forecasted duration of any effect of the Spill or the Clean Up, 

including, without limitation, any prediction of the time during 

which the presence of Oil or other substance originating from the 

EXXON VALDEZ will have an effect, favorable or unfavorable, on 

Natural Resources in the Area Arguably Affected by the Spill. 

52. All Documents from January 1, 1985 to the present 

Relating to the chemistry of waters in the Area Arguably Affected 

by the Spill, including, without limitation, the presence or 

absence of Oil, toxins, contaminants, or hazardous substances, the 

salinity, oxygenation, turbidity or temperatura of such waters, or 

any colloids in suspension in such waters. 
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53. All Documents from January 1, 1985 to the present 

Relating to the sources--natural or man-made--of any Oil in the 

waters, subsurface sediments, air or uplands of the Area Arquably 

Affected by the Spill. 

54. All Documents from January 1, 1985 to the present 

Relating to the source of any Oil or other chemical found prior to 

1989, and separately after January 1, 1989, within the Area 

Arquably Affected by the Spill, including, without limitation, any 

tests of sheens, Oil, tar, mousse, or tar balls to "fingerprint" 

.the character of the source Oil. 

55. All Documents Relating to the chem~stry of, or 

pollutants or contaminants contained on or in, water (Fresh and 

Marine), sediment, land, or shoreline surface within the Area 

Arquably Affected by the Spill at any time after March 24, 1989. 

56. All Documents Relating to the involvement of any 

Person in the assessment of alleged Natural Resource damages 

resulting from the Spill or Clean up, including, without 

limitation, all Documents and CoJIIJilunications furnished to the 

Persons purporting to act as trustees for Natural Resources under 

federal or state law, all Documents related to the agreement 

between Exxon Shipping, the state and federal trustees dated 

,_ 
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April 13, 1989 regarding participation in the NRDA process and all 

other understandings or agreements _between ExXon Shipping and the 

Natural Resource Trustees, written or oral. 

57. All Documents Relating to the issuance of permits 

to scientists or investigators for research_ concerning changes in 

the state or condition of Natural Resources within or about the 

Area Arguably Affected by the Spill subsequent to the Spill, 

including, without limitation, Documents Relating to the terms and 

conditions imposed or to be imposed in such permits, and reports 

submitted to the State or federal government in compliance with 

such permits. 

58. All Documents Relating to permits, licenses, or 

other authorizations, of any type, issued since January 1, 1980, 

to any person or entity for any project, development or activity, 

in Alaska, State territorial waters, or in federal waters adjacent 

to Alaska, that involves the consumption, destruction, impairment, 

pollution of, or injury to, any Natural ·Resource other than a 

Natural Resource that is actually traded in a commercial market. 

59. All Documents Related to the 1990 State/Federal 
4 

Natural Resource Damage Assessment and Restoration Plan for the 

EXXON VALDEZ Oil Spill and the 1989 State/Federal Natural Resource 

Damage Assessment Plan for the EXXON VALDEZ oil spill. 
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60. All Documents Relating to any study, survey or 

research concerning any Natural Resource within the Area Arguably 

Affected by the Spill at any time after the Spill. 

61. All Documents Relating to actual or potential 

methods for establishing contingent valuation of any alleged damage 

to any Natural Resource or BWilan Service including, without 

limitation, alleged damage within the Area Arguably Affected by the 

Spill. 

62. All Documents Relating to any contingent valuation 

· surveys conducted by any person or entity since January 1, 1980. 

-
63. All Documents Relating to the validity, accuracy or 

reliability of contingent valuation as a method of determining the 

value of any Natural Resource or any non-market good. 

64. All Documents Relating to ~e validity, accuracy, 

or reliability of any contingent valuation survey. 

65. All Documents Relating to any valuation of, or 

effort to place a value on, any Natural Resource, whether or not 

involving the contingent valuation method, except valuations based 

solely on the commercial value of Natural Resources that are 

actually traded in a commercial market. 
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66. All Documents from January 1, 1985 to the present 

Relatinq to the price at which any resource or mineral good or 

commodity (includinq, without limitation, timber, forest products, 

minerals, animal pelts and products, or other organic or mineral 

goods or commodities) produced in any part of the Area Arguably 

Affected by the Spill was or could have been sold and all Documents 

Relating to markets for such resource, mineral good or commodity. 

67. Any Documents from January 1, 1985 to the present 

relatinq to the price or valuation of any real property located in 

the Area Arquably Affected by the Spill. 

68. All Documents Relating to any public opinion poll, 

focus group, random intercept survey or other survey, poll, device 

or procedure used by the State, the Agency, the federal government 

or the State or federal Resource Trustees for ascertaininq the 

views of any seqment of the population of the United States 

concerninq the Spill, Defendants, the Clean Up, the market for 

Seafood, Alaska tourism historic, archaeological, intrinsic, 

Subsistence, research uses or Natural Resources within the Area 

Arquably Affected by the Spill or any other matter Related to the 

Spill. 

69. All Documents from January 1, 1985 to the present 

Relating to the number of Persons who took any Organism of Any 

Species for sport--whether by hunting, trapping, fishing or 
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otherwise--in the Area Arguably Affected by the Spill, and the 

number of Organisms of Any Species taken under any license or 

permit covering the taking for sport within the Area Arguably 

Affected by the Spill. 

70. All Documents from January 1, 1985 to the present 

Relating to use of any Natural Resource· in the Area Arguably 

Affected by the Spill, including, without limitation, actual or 

planned use of Seafood, timber, minerals, forest products, pelts, 

bodies of water, tracts of land or any mineral, flora ·or fauna 

found in the Area Arquably Affected by the Spill. 

71. All Documents from January 1, 1985 to the present 

Relating to recreational activities in the Area Arguably Affected 

by the Spill, including, without limitation, the number of Persons 

visiting the Area in any season, the average expenditures by each 

visitor, the projected increases or decreases in recreational uses, 

the environmental impacts of recreational uses and the amounts 

expended for recreational uses. 

72. All Documents from January 1, 1985 to the present 

Relating to businesses in the Area Arguably Affected by the Spill, 

including, without limitation, the nature of businesses operating 

in the Area, the income of such businesses, any forecast for the 

growth or decline of activities by such businesses, or 

contingencies affecting the growth or decline of •~~h businesses • .. 
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73. All Documents from January 1, 1985 to the present 

Relatinq to any Subsistence Use or recreational, personal, or 

commercial uses of the Area Arquably Affected by the Spill at any 

time prior to the Spill. 

74. All Documents from January 1, 1985 to the present 

Relatinq to the value of any Natural Resources in the Area Arquably 

Affected by the Spill. 

75. All Documents Relatinq to the catch, collection or 

other takinq or harvestinq of any Orqanism of Any Species in any 

part of the Area Arquably Affected by the Spill, including 

commercial, sport or subsistence takinq or harvestinq. 

76. All Documents Relatinq to historic, actual or 

forecasted quantities (at any staqe of development), survival 

rates, survival assumptions, non-harvest depletions of population, 

harvest or catch, escapement, growth rate, spawner and recruit 

estimates or other such population data for any Orqanism of Any 

Species. 

77. All Documents Relating to historic, actual or 

forecasted revenues, costa, or earnings from capture, harvest or 

other taking of any Organism of Any Species in any part of the Area 

Arguably Affected by the Spill, including, without limitation, such 
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data as it pertains to primary harvesters, processors, buyers, 

brokers, wholesalers, distributors, canners, exporters, or fish 

farmers. 

78. All Documents from January 1, 1985 to the present 

Relating ~o any State, Aqency or federal policies, regulations or 

laws in effect on or before March 24, 1989 (including, without 

limitation, the development, promulgation, review, evaluation, 

analysis, critique, rejection, approval, or implementation of such 

policies, requlations, or laws) concerning the postponement or 

closure of any Fishery--commercial, sport·or subsistence--for any 

_reason, including the presence of any Oil or pollutant. 

79. All Documents Relating to any activities by any 

person since 1985 to influence or attempt to influence the State 

or federal policies, regulations, or laws concerning the 

postponement or closure of any Fishery--commercial, sport or 

subsistence--for any reason, including the presence of any Oil or 

pollutant. 

80. All Documents Relating to the State' a so-called 

•zero tolerance" policy as to the opening for 1989 or thereafter 

of Fisheries within the Area Arguably Affected by the Spill, 

including, without limitation: 
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a. the reasons or grounds for implementation of 

such policy; 

b. measures, other than closure, that might be 

used to accomplish the purpose of such policy; 

c. the liability of any Defendant to reimburse 

any Person affected by implementation of such 

policy; 

d. Communications by any Persons concerning such 

policy; 

e. the criteria for application of such policy; 

f. objections by any Person, within or outside of 

the State government, to the adoption or 

application of such po~icy; 

g. application of such policy to any specific case 

or situation; 

h. modification of such policy, actual or 

suggested; 

i. the test fishing program; and 
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j. the effect of the Exxon claims program on the 

use of such policy. 

81. All Documents Relating to or containing any 

Communications concerning a decision to open, to postpone the 

opening of, to close, or not to open any Fishery in 1989 or 

thereafter in any part of the Area Arguably Affected by the Spill. 

82. All Documents Relating to forecasts or projections 

of recreational activities in the Area Arguably Affected by the 

Spill at any time after March 24, 1989, including, without 

limitation, the number of Persons expected to visit such Area in 

any season, average expenditures, projected increases or decreases 

in recreational uses, environmental impacts of recreational uses 

and amounts expended for recreational uses, and revenues, costs and 

income from projected recreational activities. 

83. All Documents Relating to the identification or 

quantification of any injuries or damages allegedly caused by the 

Spill or the Clean Up, including, without limitation, the following 

categories: 

a. injuries or damages to the public and private 

economies of the State or specific geographic 

areas within the State; 
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b. injuries or damages to goodwill; 

c. injuries or damage• to private businesses; 

d. injuries or damages, personal or economic, to 

individuals; 

e. injuries or damages to trade organizations; 

f. injuries or damages to commercial, scientific, 

educational, charitable, cultural or 

subsistence institutions or activities 

generating direct or indirect economic benefits 

to the State; 

g. injuries or damages to real property; 

h. injuries or damages to personal property; 

i. injuries or damages to Natural Resources; 

j • loss of governmental revenues sustained by the 

federal government, the State or any 

municipality, municipal aubdivision or other 

governmental organization other than the State, 

38. 



including, without limitation, alleged loss of 

Oil and gas prqduction tax revenue, corporate 

income tax revenue, and Oil production 

royalties; and 

k. costs of restoration or replacement of Natural 

Resources. 

84. All Documents Relating to the economic effects of 

the Clean Up upon: 

a. workers employed in the Clean Up effort; 

b. communities within the Area Arguably Affected 

by the Spill; 

c. communities outside the Area Arguably Affected 

by the Spill; and 

d. the economy of the state. 

85. All Documents Relating to economic benefits 

resulting from the Clean Up, including, without limitation, numbers 

of Persons employed, businesses supported by Clean Up wages, cash 

recirculation factors, visits to the State generated by the Clean 

Up (including visits by contractors or others working on the Clean 
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Up, press and scientific visitors, tourists and governmental 

visitors) , income to travel and . hotel industries from Clean 

Up-Related visits and other such effects. 

86. All Documents Relating to the movement of the EXXON 

VALDEZ at any time during its voyage from the Port of Valdez to San 

Diego, and all activities of any Peraon aaaociated with that 

voyaqe, includinq, without limitation, ita groundinq, its rupture, 

or the loss of Oil therefrom, on or after March 23, 1989. 

87. All Documents Relatinq to the licensinq or 

performance at any time of the master, officers or crew who were 

aboard the EXXON VALDEZ on March 23-24, 1989. 

88. All Documents Relating to the activities of Pilot 

Murphy in connection with the movement of the EXXON VALDEZ from 

Valdez on March 23, 1989. 

89. All Documents Relating to the performance of the 

Alyeska Marine Terminal, Alyeska management, or Alyeska personnel 

in connection with the loading or departure of the EXXON VALDEZ on 

March 23, 1989. 

90. All Documents Relating to any Communications on or 

after March 22, 1989 with any Person who was on the EXXON VALDEZ 

at any time during the period March 22, 1989 through June 23, 1989, 
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including, without limitation, any Communication with the master, 

officers or crew of the EXXON VALDEZ, or with any Agency, federal 

or state officers or agents aboard the EXXON VALDEZ. 

91. All Documents from January 1, 1985 to the present 

Relating to the on-shore behavior of tank vessel craws, or 

individual members thereof, in Valdez, including, without 

limitation, consumption of alcohol or use of drugs by tank vessel 

crews, or any individual members thereof. 

92. All Documents from January 1, 1985 to the present 

.Relating to the on the job behavior or performance of military or 

civiiian Persons responsible for operating the Vessel Traffic 

System in Prince William Sound. 

93. All Documents Relating to Agency orders, rules, 

memoranda, policies, practices, correspondence, or other 

communications Relating to Drug or alcohol use by Valdez Vessel 

Traffic Center personnel, including but not limited to: 

a. Drug and/or alcohol use while on duty; 

b. Drug and/or alcohol use while off duty; 

c. Permissible drug and/or alcohol use while off 

duty; .. 
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d. Testing for drug and/or alcohol use by Valdez 

Vessel Traffic center personnel from January 1, 

1984 to the present; 

e. Any· and all investigations into drug and/or 

alcohol use among Valdez Vassel traffic Center 

personnel from January 1, 1984 to the present; 

and 

f. Any and all disciplinary actions taken by the 

Coast Guard with respect to Valdez Vessel 

Traffic Center personnel in response evidence 

of druq and/or alcohol use by Valdez Vessel 

Traffic Center personnel from January 1, 1984 

to the present. 

94. All Documents from January 1, 1985 to the present 

Relating to the weather or the conditions or patterns of tides, 

currents or floating ice in the Area Arguably Affected by the 

Spill •. 
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95. All Documents Relating to upping of the Area 

Arguably Affected by the Spill, including, without limitation, any 

maps purporting to show the location, quantity or condition of any 

Oil or other chemical resulting from the Spill or the Clean Up at 

any point in time. 

96. All mapa, charta, diagrams, photographs, aerial 

photographs, computer images, or any other depictions of the 

geography, topography or conditions of the Area Arguably Affected 

by the Spill, made or created from January 1, 1985 to the present, 

including, without limitation, trajectories or other depictions, 

whether projected or actual of the Spill, and Documents relating 

thereto. 

97. All Documents Relating to all applications for 

licenses and certificates and renewals of licenses and certificates 

for Joseph J. Hazelwood, Gregory T. Cousins, and Robert M. Kagan, 

together with all medical reports or medical information for these 

three individuals and any waivers granted by the Agency to or for 

these three individuals. 

98. All Documents Relating to any licenses held by 

Captains William B. Hayler and Calvin J. Bourke, and Kirk Greiner, 

including but not limited to Documents Relating to the date of 
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issue of every Coast Guard license held by Captains Sayler, Bourke 

and Greiner, the date of expiration, and the date of upgrade of 

each license. 

99. All Documents Relating to any actions taken against 

the licenses held by Captains Sayler, Bourke and Greiner by the 

National Transportation Safety Board, the Agency, any state boards, 

or any other governmental agency, including but not limited to 
' 

Documents relating to any disposition of proceedings taken against 

Hayler and Bourke, and any letters or reprimand, admonition, or 

discipline addressed to Hayler and Bourke. 

100. All Documents prepared from January 1, 1969 to the 

present Relating to the preparation, negotiation, drafting or 

approval of the federal Agreement and Grant of Right of Way 

("Federal Right of Way"), dated January 23, 1974, the State Right

of-Way Lease ("State Right of Way"), dated May 3, 1974, or any 

Exhibit, stipulation, addendum or amendment Relating to these 

Documents. 

101. All Documents prepared from January 1, 1969 to the 

present that record or Discuss any CoiDJilunication, Statement or 

representation made up to and including March 24, 1989 by any 

Defendant, any party to the litigation (including the State), the 
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Agency, any federal agency, or any other Person referring to the 

Federal Right of Way, State Right of Way or any exhibit, 

stipulation, addendum or amendment Relating to these Documents. 

102. All Documents Relating to any Statement (whether or 

not authorized) made by or on behalf of any Person, in a public 

setting concerning Alyeska'a or Exxon'• legal rights and 

obligations under State or federal Oil pollution statutes or 

regulations. 

103. All Documents Relating to any activities by any 

person to influence or attempt to influence State or federal 

policies, procedures, statutes or regulations Relating to the 

discharge of Oil, the clean up of Oil, or restoration of the 

environment for the discharge of Oil, including, without 

limitation, harm to any Organism of Any Species. 

104. All Documents from January 1, 1977 to the present 

Relating to any State or federal statutes or regulations in effect 

before or after March 24, 1989 pertaining to liability tor or 

assessment of Natural Resources damages. 

105. All Documents Relating to all press releases 

prepared or distributed by the Agency or any other Person Relating 

to the Spill. 

" 
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106. All Documents Relating to, or containing any 

information given to, the Exxon Valdez oil spill investigation 

concluctecl by the National Transportation Safety Board, Docket 

No. DCA 89 MM 040. 

107. All Documents Relating to, or containing any 

information given to, the Alaska Oil Spill Colllliaaion or the 

investiqation it conducted. 

108. All Documents, incluclinq drafts, Relatinq to the 

report jointly submitted to President Bush on or about April 30, 

.1990 by the u.s. Department of Transportation and the u.s. 

Environmental Protection Aqency reqardinq the Spill or Clean Up. 

109. All Documents Relating to the content of any 

Communication involvinq any officer, employee, or agent of any 

Defendant that took place clurinq the period March 23, 1989 throuqh 

March 30, 1989 Relatinq to the Spill or Clean Up. 

110. All reports, and Documents Relating to such reports 

that the Agency or any other Persona have submitted to any 

governmental entity or other Person from March 24, 1989 to the 

present that Relate to the Spill. 
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111. The following Documents, as identified on pages 1 

and 2 of the National Transportation Safety Board--Marine Accident 

Division's accident report of April 25, 1989, prepared by 

Richard T. Johnson, Marine Accident Investigator: 

a. Prince William Sound VTS User Manual (1988); 

b. United states Coast Guard Study Report--Vessel 

Traffic Systems Issue Study (March 1973); 

c. United States coast Guard Study Report--Vessel 

Traffic Systems Analysis of Port Needs (Auqust 

1973); 

d. Field Change No. 2, Type 1 to AN/FPS-121 VTS 

Radar System; 

e. Marine Safety Manual~-Volume VI, Ports and 

Waterways Activity (COMTINST M 16000.11); 

f. Transcript of Interview with LCDR Donald R. 

Opedal dated April 1, 1989; 

g. Transcript of Interview with CDR s. McCall 

dated April 1, 1989; 

.. 
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h. Transcript of Interview with VTS Watchstander 

David c. Dorey .dated April 1, 1989; 

i. Transcript of Interview with ET2 Donald 

Alderich dated April 3, 1989; and 

j. Memorandum dated August 31, 1987 from RDI Moore 

to all VTC Watchstanders. 

112. All Documents Relatinq to the comparative merits of 

double- and sinqle-bottomed oil tankers with respect to leakaqe of 

Oil in the event of a ruptured hull, includinq, without limitation, 

all reports prepared by the Aqency Related to this topic and all 

Documents Related thereto. 

113. All Documents relatinq to any information requests 

received or promulqated by the Aqency concerninq the Spill, 

includinq but not limited to Freedom of Information Act (FOIA) 

requests, requests for disclosure of public records under 

AS 09.25.110, and other formal or informal letter requests, 

toqeth~r with: 

a. Any and all lists, indices, receipt or intake 

loqs, or summaries of said requests. 
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b. Any and all document~ that have bean produced 

in response to •aid requests; and 

c. Any and all lists, indices, or swamaries of 

the documents that have bean produced in 

response to said requests. 

114. All Documents that state, set forth or Discuss any 

alcohol or drug policies that have been proposed, considered or 

implemented by the Agency. 

115. All Documents Relating to reductions in manning 

requirements on Alaska Marine Highway System Ferries. 

116. All Documents Relating to any State or Agency 

casualty reports on Alaska State Ferry groundings, collisions, or 

reports of incidents of misconduct or negligence of Alaska State 

Ferry personnel. 

117. All Documents Relatin9 to archaeolOC)ical, 

historical, or cultural sites or artifacts in ~e ~ea Arc;uably 

Affected by the Spill, including, without limitation, all Documents 

that: 

a. Discuss, list, describe, or locate •uch •ites 

or artifacts; 
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b. Diacuaa ownera~ip or aelection of aucb aites 

purauant to 43 u.s.c. S 1113(h)(i); 

c. Discuss daaaqe to aucb aitea or artifacts by 

the Spill or any other event or Peraon. 

118. All Document• Relatinq to any Communications 

regarding the Sperry Marine SRP 2000 Ship control system includinq, 

without limitation, all Department of Transportation Form 2692 

reports ("Report of Marine Accident, Injury or Death") referencing 

or otherwise relating to auch system • 

.. 
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'. BoGLE &GATES . -----------------------------------------
uworn~ 

DOUGLAS J. SERDAHELY 

VIA COURID 

Commandant (L-CL) 
United States Coast Guard 
2100 Second Street, s.w. 
Washington, D.C. 20593-0001 

1031 Welt tth A¥111ue, Suite 100 
ADc:11cJn1e, AK 18501 

tii07)17U667 
TeB: lat'L 18-1751 
TeB: USA 1!0·42-430 
tu: (107)171·4152 

December 6, 1990 

Re: Exxon Valdez Oil Spill Litigation 

22137/48519 

Notice of Deposition and Document Subpoena 

Dear commandant: 

We enclose a courtesy copy of a notice of deposition and 
document subpoena that the defendants in the EXXON VALDEZ 
litigation will be serving upon United states Coast Guard. As you 
will observe in the enclosures, the data set for production of 
documents and for the deposition of their custodian(s) is 
January 21, 1991. 

We are currently in the process of making arrangements 
for formal service of local subpoenas .upon you. We would 
appreciate it if you could advise us as to what would·ba the most 
convenient method of service. Please convey your preferences in 
this regard to Mr. Richard w. Parker at the following address: 

Mr. Richard w. Parker 
O'Melveny ' Myers 
555-13th street, N.W. 
suite soow 
Washington, D.C. 20004 
(202) 383-5300 

We also enclose a courtesy copy of the Discovery Plan For 
All Proceedings entered in the consolidated litigation in 
Anchorage, Alaska arising from the EXXON VALDEZ oil spill. We hope 
to be able to resolve directly by discussion and negotiation and 

..... 
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discovery issues raised by the subpoena, and invite you to contact 
the undersigned for such purposes. In the event we are unable to 
resolve any such matters, the Discovery Plan specifies the means 
by which the Court will do so by proceedings before a Discovery 
Master. 

If you have any questions about these documents, please 
feel free to contact Mr. Parker. 

DJS:joy 
cc: Richard w. Parker 

Very truly yours, 

BOGLE ' GATES 

a~.ly 
Liaison Counsel for Defend ts 
and co-Member of Defendants• 
Coordinating Committee 

Charles P. Flynn, co-Member of 
Defendants' Coordinating Committee 
Harold Berger 
Charles w. Ray, Jr. 

• 

BoGLE&GATES 
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BOGLE & GATES 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

the EXXON VALDEZ 

) 
) 
) 

No. A89-095 Civil 

) 

--------------------------------> 

DISCOVERY ORPER NO. 2 

Discovery Plan and Referral 
to a piscovery Master 

(Consolidated) 

(1) The discovery plan, which is annexed hereto, is 

adopted for the use of parties in coordinatinq discovery in this 

case. 

(2) David B. Ruskin, Esq., is appointed as a special 

discovery master in the above entitled matter. 

(3) The special master shall be compensated at the 

rate of $155.00 an hour for performinq his responsibilities under 

this referral. 

DATED at Anchoraqe, Alaska, this ~ day of Febru 

1990. 

DISCOVERY ORDER NO. 2 1 
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In re 

!N TSE UNITED STATES DISTRICT COURT 

FOR THE DISTP.ICT OF ALASKA 

the EXXON VALDEZ 

) 
) 
) 
) 

No. A89-095 Civil 

(Consolidated) 

----------------------> 
Discovery Plan 

For All Proceedings 

I. GENERAL RQLES, PROVISIONS AND DEFINITIONS. 

A. pefinitions. 

1. "Copy•. As used in this discovery plan, the 

term "copy• has the meaning set forth in Rule 1001(4) of 

the Federal Rules of Evidence or Rule 1001 ( 4) of the 

Alaska Rules of Evidence. 

2. "Piseoverv Inforpation•. As used in this 

discovery plan, "~iscovery infor~ation" is defined to neari 

any infor~ation obtained as the result of discovery in . 
these proceedinqs. Discovery information includes 

information disclosed in depositions, in docu~ents 
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produced under formal and informal requests for 

production, in interrogatory answers, and in responses to 

requests for admission. "Discovery information• does not 

include infor~ation known or obtained from sources other 

than discovery procedures. 

3. "Docu~ents•. As used in this discovery plan, 

the term "~ocuments• is defined to mean and include all 

for~s of data compilation defined in Rule 1001(1), Federal 

Rules of Evidence 1 or Rule 1001 ( 1) 1 Alaska Rules of 

Evicience. :1othing in this discovery plan is .intended to 

lir.1i t ':.he uiscovery of ite~s or natters not inclu~ed 

within the definition of •docu~ent" if such discovery is 

otherwise allowed by the Federal Rules of Civil Procedure 

or the Alaska Rules of Civil Procedure. 

4. "Procee':l!pns•. As used within this discovery 

plan 1 the term "proceedings• is defined to mean any 

federal court proceeding consolidated in In re the EXXON 

,!ALD!Z, Case !:o. A89-09S Civil (Consolidateci), or any 

state court proceeding consolid~ted in In re EXXON VALPEZ 

Oil Spill Litigatiqn, Case No. 3AN-89-2533 Civil 

(Consolidated), or any individual caae in either of these 

consolidated cases. 

s. "Qri~in~l". As used in this discovery plan, the 

term "ori~inal" has the meening defined iri Rule 1001(3~ 

of the Federal P.ules of £vidence or nule 1001(3) of the 

Alaska Rules of £vidence. 

B. Pule~ ~f Civil ~rocedure. 
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Except as otherwise provided herein or by further 

order of the court, the Federal P.ules of Civil Procedure shall 

govern the federal court consolidated case and the Alaska Rules 

of Civil Procedure shall ~overn the state court consolidated 

case. 

c. Substaritive Issues of Law. 

Nothing set forth in this .discovery plan shall be 

dee~ed to affect any substantive right, claim, or defense of 

any ~arty in these natters or constitute any ruling or order 

on any ~uestion of law. 

='· :~anual for Cor.role:{ Litication 2d. 

The court, parties, and Discovery Master shall be 

guided ~y, but are not bound by, provisions relating to 

discovery in the 1-1anual fqr Complex Litigttion 2d. To the 

extent ~uch provisions are inconsistent with the terns of t~is 

discovery plan, this ~iscovery plan shall control. 

E. Cooperation of Counsel; ~on-'•Taiver of Privilege. 

Counsel for the respective parties are ~irectec to 

cooperate to the greatest extent possible to "remote the . 
• "# 

expeditious and efficient handling of these proceedings. Among 

other things, such cooperation shall include, whenever 

feasible, the preparation and presentation of joint positions, 

claims, ynd defenses by the plaintiffs and defendants who are 

aligned on respective si~~s. To f~cilitate this cooperatior., 

the exch~nge or ~isclosure of information or documents between 

or arnonq co-counsel for plaintiffs, or ~etween or among co

counsel for defendants, in the course of such joint preparation 



.· 

• 

.. 

shall not be construed as a waiver of any attorney-client, 

attorney work-product, or other privilege or any other 

exemption from any disclosure requirement that may apply to the 

information or documents so exchanged or disclosed. 

F. Parties. 

For purposes of this discovery plan, the words 

"plaintiffs" and "defendants" are used to denote all those 

parties deno~inated as such in their pleadings, as a side. If 

reference is intended to an individual party, that individual 

party shall be referred to as "party", "plaintiff party", or 

"-=e~e-.::-..,t -art··" ~ ..._ ~ ..... w.. L'" .! • Thus, for example, the $tate of Alaska, 

while currently the subject of a counterclaim, is included 

herein solely as a plaintiff party. Similarly, while Exxon and 

other defendants have asserted counterclaims in the litigation, 

they are referrec to in this discovery plan solely as defendant 

parties. Should a future realignment of the parties occur 

which substantially affects the intended operation of this 

discovery plan as agreed upon b~ the parties, the ~iscovery 

Master shall, upon application of a party and in accordance 

with the dispute resolution procedures set forth herein for 

resolution of discovery disputes, review this discovery plan 

to determine whether modifications should be made. 

II. GENERAL ~UtES AND PRINCIPLES BEGARPIHG DISCQVERY • 

A. roort:1inrtiQJ"' nf piscovP,rv T:t!th Law ens) noticn 
Proc'!'!~inns. 

The r'arties are specifically di~ected to consider the 

impact that la\-t and motion matters 111ay have upon discovery 

scheculing. As various orders in these r-roceedings have 
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indicated, d~signated counsel for both sides are to negotiate 

and attempt to develop a coordinated Law and Motion Scheduling 

Plan. !n determining a schedule for legal motions, the parties 

shall also coordinate discovery scheduling to defer discovery 

that ::~ay be rendered unnecessary or to expedite discovery 

concerning issues that may lead to legal rulings narrowing or 

simplifying this litigation. 

B. No Repetition of piscovery Procedures. 

The parties are directed to avoid repetitive 

discovery. :ro repetitive discovery l!!ay be noticed or served 

absent ait~er rrior approval of the ~arty to whom such 

discov~ry is directed or prior approval of the Discovery Master 

upon good cause shown. 

Any party seeking discovery shall be responsible 

first to coordinate its request for discovery with other 

parties on the same side and all parties on each side have a 

duty to cooperate. After coordination, the side submitting a 

discovery request upon any party shall be res~onsible to 

attempt to schedulP. r.iscovery in a manner which elimin~tes the 

need for repP.titive file se~rches or other re,P.titive .. 

The duty of ~ party to supplement its responses to 

a rP.qnest for r1iscovery information Rhltll he CJOVern~c1 hy nul~ 

26(e) of. th~ r~nP.r~l ~ules of Civil Procedure or Rule 26(e) of 

the Alaska Rules of Civil Procedure. 

D. Inadvertent Production of Priv{le~~d Materials. 

Pag~ 5 
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• 
1. Inadvertent Prnnuctions pr Disclosures. A party 

responding to any request for discovery information shall be 

responsible to make a reasonable and diligent effort to assert 

any cl~irns of attorney-client privilege, work-product 

protection or other recognized evidentiary or discovery 

privilege when responding to any request for discovery 

information. P.owever, in the interest of expediting discovery 

in these proceedings and avoiding unnecessary costs, 

inadvertent disclosure of privileged information shall not 

constitute a waiver of any otherwise valid claim of privilege 

if such claim is asserted by the cooner of either 1) fifteen 

(15) days after the first notice that the privileged 

information will be used in depositions or will be submitted 

to the Discovery Master or the court for use in some 

proceeding, or 2) eighteen (18) ~onths from the date of entry 

of the order adopting this discovery plan. Upon assertion of 

a claim of privilege regarcling inadvertent production of Cl 

privileged document, ~ny recipient of such docu~ent shall 

either 1) return to the party cl~im!ng the privilege all copies 

of such aocu~ent, or 2) inform the party claiming the privilege 

that it disputes the applicability of the claim of privilege. 

The party claiming the ~rivile~P. ~hall apply to the Oiscover~ 

!i~ster in eccor~z.nce todth the cUscovP.ry c~ispute resolution 

!frovisions cf this tliscov'!ry t:'l~n if it continues to :seek 

return of the privileged material. Prior to a determin~tion 

of the validity of the claim of privilege by the Discovery 

" 
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Master, the information for which the claim is asserted shall 

not be disseminated or published in any way. 

2. Limits of Maiver. Failure to assert a privilege 

as to one document or communication shall not be deemed to 

constitute a waiver of the privilege as to any other document 

or communication allegedly so protected, even involving the 

same subject matter, unless the Discovery Master or this court 

shoulc rule otherwise. 

E. Availability of Discovery. 

All discovery generated in these proceedings is 

dee~e~ to have been taken in each separate consolidated case. 

In adaition, discovery served or noticed in one consolidated 

proceeding shall be deemed to have been served or noticed in 

the other consolidated proceeding. All discovery generated 

in these proceedings shall be available for all fermissible 

uses under both the Alaska and Federal Rules of Civil Procedure 

and the Al~ska and Feder~l P.ules of Evidence. However, by 

stipulation, the parties have reserved all existing rights 

unaer either the Alaska or Federal Rules of Civil Procedure and 

Evidence to pursue or to object to particular uses of ciscovery 

information. 

III. DISCOVERY SCBEDQLE. 

A. Clsps Certification piscovery. 

Discovery relating to certification of.classes shall 

be separately scheduled. 

~. Other T')!scpven.·. 
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Other discovery in these proceedings shall be 

scheduled as provided elsewhere in this discovery plan. 

c. Time Period for piscoy,ry. 

1. Commencement pate. Discovery may begin upon 

entry of the ot:der adopting this discovery plan, except as 

otherwise provided in this discovery plan. 

2. Conclusion pate. General discovery will 

conclude within eighteen (1!) months of the entry of the order 

adopting this discovery plan, unless otherwise directed by the 

Discovery :laster. The Discovery t·!aster is authorized to grant 

one extension, not to exceed six (6) months, for general 

discovery. The Discovery l!aster can grant extensions for 

specific discovery purposes, which may exceed six (6) months, 

so long as those extensions are granted no later than eighteen 

(18) months from the date of entry of the order adopting this 

discovery plan. 

IV. PROTECTIVE ORDERS REGARDING PISCQVERY %·tA'l'ERIALS. 

A. General Protective Order.· 

The matter of a general protective order will be the 

subject of a separate order which will be iRsu~ri before any 

party will be required to produce documents pursuant to this 

discovery plan. 

B. Specir.l Pr.otecti-.~1! nr~er fer ~cnfidentiel !~aterial. 

In the absence of an agrP.ement between rarties, th! 

issuance of rrotective or~ers on RpAcific subjects shall be 

submitted to the !lisccvery !·!aster and· docidP.~ r-nrtmnnt to 
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. . -.. Rule 26(c), Federal Rules of Civil Procedure, or Rule 26(c), 

Alaska Rules of Civil Procedure. 

IV. WRimR DISCOVERY. 

A. Reouests for Production of pocurnents. 

1. Scheduling of pocument Bequests. 

(a) First Set of pocument Beauests. 

(i) Tirning. Requests for production of 

documents shall not be filed until after the submission 

of answers to the Phase One Interrogatories. 

(ii) Scope. The plaintiffs ~ay servt on 

any oefenaant Darty, ana the ~efenclants ~ay serve on any 

plaintiff party, a comprehensive set of document requests 

regarding matters related to the subject matter of this 

litigation. In its comprehensive request each side shall 

make a good faith effort to request all documents which 

it fairly and reasonably intends to seek during the course 

of the litigation. The purpose of this comprehensive set 

of ~ocurnent requests is to attempt to eliminate the need 

to search files rnore than one time. 

(b) Subseguent Stts ~f. pocurnent Fe~uests. 

( i) Timing. The timing of subsequent sets 

of document requests shall be determined by the agreement 

of the designated counsel for each side. !n the event 

agreement cannot be reached as to timing, each Fide shall 

be entitled to submit the matter to ~he discovery ~aster 

for deter~ination. notwithstanding thiS proviEion, 
. 

nothing herein shall be construed to preclude plaintiffs 
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or defendants from moving before the Discovery !!aster to 

allow the service of subsequent sets of requests before 

resolution of all outstanding issues regarding the first 

set of document requests or any other prior sets that have 

been served. 

( ii) Scope. After the initial set of 

document requests referenced above, which must be 

comprehensive, any subsequent sets of document requests 

served on a party shall seek only specific information, 

the existence of which was not known to the requesting 

party when its comprehensive document request was ~ade or 

that was not, in good faith, previously believed to be 

necessary. The parties shall endeavor to minimize the 

number of subsequent document requests. 

Requests. 

2. ~chedulinn of responses tQ Docu~ent Peouests. 

(a) Resnonses to Comprehensive Document 

~7ri tten responses to document requests shall be 

served within seventy-five (75) days of service of the 

requests. !n acldition, all requested docu~ents shall be made 

available at that time for copying and inspection, subject to 

the responding party's objection thereto (including but not 

limited to a statement that such production cannot be completed 

at that time) or any agreement between counsel. 

Within forty-five (45) days of service of an~ 

docunent request, the ~arty from whom production is requested 

shall serve & Preliminary Response Plan. The Preliminar¥ 
' 

Response Plan shall, at a rninicum, address the following 
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issues: (i) an estimate of the number of documents which will 

be produced: (ii) a timetable for production of the documents, 

including an indication of intention to produce the documents 

in installments or at one time: {iii) if production is to be 

in installments, a reasonable description of the volume and 

documents to be produced in each installment; (iv) a proposed 

place of production: (v) the manner of numbering of the 

docu~ents to be produced: end {vi) any objections, including 

the basis for the objections, to the document requests. 

Hi thin fifteen ( 15) days of service of the 

?reli:Jinar~7 ?.esponse ?lan, the C:esignated counsel for the 

requesting side and counsel for the responding party shall meet 

ana confer (either by telephone or in-{)erson) regarding any 

issues raised by such Plan. At this conference, the parties 

shall attempt to prepnre an agreed-~pon ~chedule for rroduction 

and to resolve by written stipulation any other issues raised 

by the Plan. Issues not resolved or reserved by stipulation 

may be submitted to the Discovery. !-laster not earlier than 

seventy-five (75) ~ays followin~ $ervice of the document 

requests. 

Respon~es to subsequent document requests shall be in 

compliance with Rule 34, Federal ~ules of Civil ProceC:ure, or 

Rule 34, Alaska Rules of Civil Procedure. 

3. Service of Responses. Responses to the 

cor.~prehel"s!.·.re t.:!ocurnent :equests shall be se:-· ·•· ~ upon clesignateti . ~ 

counsel for the requesting siCe within seventy-five [75) days 
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of service of the Requests for Producticn of Documents, "nd any 

stipulations obtained in accordance with the :reliminary 

Response Plan shall be incorporated therein. 

4. tTumberina of pocuments. Any party producing 

documents shall number all produced documents as provided 

herein. Copies of any produced documents shall be marked by 

the producing party with an identifying number using a Bates 

stamp, computerized label, or similar marking system that: (i) 

identifies the party, person or entity producing the document, 

and (ii} proviaes a uni~ue identification number of the 

docu:i.ent. An explanation of the numbering system for each 

party shall be provided by each liaison counsel prior to 

receipt by a party of any production from a producing party. 

Documents produced by non-parties shall be numbered with an 

alphabetic identifier of up to four letters and an accompanying 

number. 

The identifying number assignec1 to the document shall 

be used to identify the oocurnent for ~11 subse~uent ~retrial 

and discovery purposes, provided that once a ~ocur.ent has been 

assigneo a derosition exhibit number, it rnay be cited by such 

exhibit number. 

s. Convipa of Documents. Upon notification by the 

requesting party, the producing party shall have the obligation 

to copy, at thP. re~uesting ~arty's P.xpense, documents to b~ 

produc:!d pur:n:~nt to ~ rC!quest. Onless otherwise agreed, 

copic3 cf docuwent: shall be rn~de on 0 1/2 x 11 or ~ 1/2 x 13 

or 8 1/2 x 14 ~aper ana thP. charge for copyi-; shell not exceed 
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10 cents per copy. The requesting party may, at its option and 

expense, use o~tical scanning in addition to or instead of 

requesting ccpies at the time of production. 

6. Illenible nncurnents. A party shall produce to 

the requesting party, according to the following procedures, 

the original or a legible copy of any produced copies that the 

requesting party deems to be illegible. The requesting ~arty 

may serve a written notice on counsel for the producir.g party 

designating the document dee~ed illegible. The producing party 

shall then be required to produce the original or a legible 

ccpy cf t~e ~ocument so aesignated not more than thirty (30) 

days following the date of service of the notice, unltss the 

parties a9ree otherwise. The original document or a legible 

copy shall be produced at Anchorage, Alaska, unless otherwise 

agreed. ~he requesting r-arty shall be rQsponsible for ~aking 

~ny ~rranga~ent: for copying of the original at that time and 

~roM~tly r•turning the original • 
., .. t-. n 

Authentic:ticp. To the greatest extent possible, the parties 

shall stipulate to the foundational requirements tor the 

introduction of documents during discovery and for trial 

exhibits and shall avoid unnecessary deposi tiona or other 

discover~· ·3evices c1irected solel~· to roundational evidence. 

Where a dispute ~xists between the parties reg~rdin9 the nee~ 

for additional ~iscov~r~ re9arding the identification or 
' authenticQt.ion of documents, the part!~s Ahall •ubr,,it that 

Pa'Je 13 



. . . 

. • 

dispute to the Discovery Master prior to trial whenever 

reasonably possible. 

a. pocument pepositories. Each side shall be 

responsible for any document depository that side deems 

necessary or desirable. 

B. Interr6oatories. 

l. Phases. Except as otherwise provided, 

interrogatories shall be conducted in four ( 4) phases: ( l) 

witness/docur.tent identification; (2) general discovery; (3) 

contention discovery; and {4) expert discovery. On~e discovery 

has commenced concerning the subject matter specified in any 

of the four ( 4) phases provided herein, subsequent 

interrogatories r.tay make further inquiry about the subject 

matter of that phase or any preceding phase. '!'bus, for 

exarr.ple, the co~mencl!ment of a subsequent phase shall not 

further restrict inqui r~' otherwise rermi tted hereunder with 

regard to the subject r.tatter of ~n earlier phase. 

2. Schedulino nf rpterroaatories. 

(a) First Phase !nterrpaatori,s. 

(i} Tireipo. First Phase Interrogatories 

may be served upon approval of the discovery plan by the 

court. 

( ii) Scope. The plaintiffs may serve upon 

any defendant party and defendants rnay serve upon any 

pl~intiff party, interrogatories directed to ·the 

identification of witnesses and documents. The number of 
' witness and docur.tent identification interrogatories is 
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subject only to objections of burden or undue expense. 

(b) Subseou,nt Pbms' Interrooatories. The 

starting date, and number of interrogatories to each 

party, for each subsequent interrogatory phase shall be 

determined by agreement of the designated counsel for each 

side. In the event that agreement cannot be reached as 

to the date when a particular ~hase should commence or the 

appropriate number of interrooatories, either side shall .. 
be entitled to submit the matter to the Ciscovery Master 

for uetermination. Notwithstanding this provision, 

nothing herein sh~ll be construed to preclude plaintiffs 

or defendants from moving before the Discovery Master to 

Allnw the '@rvice ~f $ubse~uent sets of interro~atories 

or subsequent phase interrogatories before resolution of · 

all out~tanding issues regar~ing any other ~:ior sets t~at 

hav~ been served. 

3. Response to Interronatories. Written responses 

to interrogatories shall be served within ~ixty (;~) aays of 
..,. 

service of the interrogatories, subject to the responding 

party's objection thereto (including but not limited· to a 

statement that such response cannot be completed at that time) 

or any agreement between counsel. Within thirty (30} days of 

servic.:e o£ any :et of interrogatories, the pa.rty from \'lhor.~ 

uiscovery is requested shall serve a Preliminary nesponse Plan~ 

The Preliminary Response Plan shall, at a minimum, address the 

following issues: (i) identification of interrogatories as to 

~1hich answers r.~ay be compiled from previously produced 
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documents pursuant to ?.ule 33(c), Federal Rules of Civil 

Procedure, or Rule 33 (c), Alaska Rules of Civil Procedure: 

(ii) any objections, including the basis for the objections, 

to the interrogatories: and (iii) any proposed stipulations of 

fact in lieu of answers. 

t·1ithin fifteen (15) days of service of the 

Preliminar~' Response Plan, the designated counsel for the 

requesting side and counsel for the responding party shall meet 

and confer (either by telephone or in-person) regarding any 

issues raised by such Plan. At this conference, the parties 

shall ceter~ine to what extent answers shall be served within 

sixty (60) days of service of the interrogatories, and resolve 

by written stipulation any other issues raised by the Plan 

including, for example, alternative schedules or any deferred 

or reserved objections. Issues not resolved or reserved by 

stipulation may be submitted to the Discovery naster not 

earlier than sixty (60) days following service of the 

interrt:>IJl\tC'Iries. 

4. Serviee nf ~esponses. Responses to the 

interrogatories shall be served upon designated counsel for the 

requesting side \iithin sixty (60) days of service of the 

interrogatories, and any stipulation obtaineCI in accordance 

with the ~reli~inary Response Plan shall be incorporated 

therein. 
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C. Reauests for Admission. 

1. Scheduling of P.eauests for Admissions. 

(a) Timing. Requests for Admissions may be 

served upon approve! of the discovery plan by the court. 

(b) Scope. The plaintiffs may serve upon any 

defendant party and defendants may serve upon any plaintiff 

party Requests for Admissions. 

2. Responses to P.eguests for Admissions. Within 

sixty (60) days of service of any set of Requests for 

Admission, the party from whom discovery is requested shall 

serve answers and objections. 

V. DEPOSITIOU DISCQVERY. 

The following procedure will be followed for all 

depositions (including depositions of non-parties). 

A. One Deoosition ?.ule. 

Except as otherwise provided by this discovery plan, 

or by order of the Discovery Master or court upon a showing of 

good cause, no witness rnay be deposed more than once in these 

proceedings. Good cause will not be found where the party 

seeking the order knew or reasonably should have known at the 

time of the first deposition the facts claimed to necessitate 

the taking of the subsequent deposition. 

B. Notice and Schedulina of pepositions. 

1. Commencement of pepositions. Oepositions may 

commence upon approval of the discovery plan by the court, 
' 

provided, however, that early depositions ~~all be scheduled 

with due re~ard to the benefits of awaiting answers to initial 
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interrogatories and compliance with comprehensive document 

requests. 

2. Schedul ina of !)epositions. For purposes of 

scheduling depositions, the calendar will be divided into 

wsegcents,w each of which will consist of two weeks. !xcept 

as agreed by all parties and except as provided in 

subsection G, plaintiffs shall only be permitted to schedule 

depositions during the odd numbered segments, while defendants 

shall only be permitted to schedule depositions during the even 

numbered segments. After every two (2) segments (4 weeks), 

tr.ere shall be one ( 1) \ieek in which no depositions occur, 

except as proviced in subsection G or unless otherwise agreed 

by the parties. 

The parties shall negotiate through designated 

counsel the deponents and schedule for depositions for each two 

(2) successive deposition segments. Such schedule shall be 

completed no later than forty-five (45) days prior to the 

commencement of the next two (l) deposition segments. The 

parties shall make reasonable allowance for the availability 

and convenience of the witness and the requirements of the 

parties as to the assignment of counsel to handle such 

depositions. 

No later than forty-five (45) days .prior to the 

co~encernent of the next two (2) deposition segments, each sid~ 

shall serve upon designated counsel notices of depositions 

pursuant to Rule 30 of the Federal P.ules of :;,.vil Procedure or 

Rule 30 of the Alaska Rules of Civil Procedure for witnesses 
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on whom agreement was reached. Such notices shall include the 

deposing side's estimate of the time required to complete the 

deposition. 

If such negotiation does not result in setting a 

reasonable and mutually agreeable schedule, either side may 

issue a mandatory notice of deposition for witnesses on whom 

agreement was not reached and such notice shall include the 

deposing side's estimate of the time required to complete the 

deposition. The side issuing a mandatory notice of deposition 

shall so indicate in the caption of the notice and recite in 

such notice the effort made to negotiate a mutually agreeable 

schedule and the reason that such negotiations were not 

successful. Any party opposing a mandatory notice must serve 

upon designated counsel an objection within seven (7) calendar 

days of service of the notice of ~andatory deposition. Resolu

tion of the dispute shall be submitted to the Discovery Master 

as provided in this discovery plan. 

In the event that the Discovery Master fails to rule 

on or before the fifteenth day prior to the first day of the 

ensuing two (2) segments, the disputed deposition shall be 

removed from the calendar for that segment. 

No later than fifteen (15) days prior to the first 

day of the ensuing two (2) segments, plaintiffs' designated 

counsel and defendants' designated counsel will send a final 

joint schedule for those segments to the Discovery nester. 

Thereafter, there will be no changes to the schedule for those 

segments, except for good cause or as provided in subsection G, 
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infra. Immediate notice of any such changes will be given by 

telephone to plaintiffs' designated counsel, defendants• 

designated counsel and the Discovery Master. 

c. Non-Party Witnesses. 

For a non-par.ty witness, noticing counsel shall serve 

upon designated counsel a copy of the subpoena along with a 

copy of the notice of deposition. If the noticing counsel 

intends to request any deponent to produce documents at the 

deposition by subpoena duces tecum or otherwise, the noticing 

counsel will serve a copy of the request or subpoena duces 

tecu~ alcng with the notice of deposition. 

D. Depositions of Corporations and Associations. 

Any deposition of a public or private corporation, 

partnership, association or governmental agency noticed in 

accoraance '-ti th this discovery plan must comply with the 

provisions of Rule 30 (b) (6) of the Federal Rules of Civil 

Procedure or Rule 30(b) (5) of the Alaska Rules of Civil 

Procedure. ~otwithstanding the provisions of sect!on A, suora, 

regarding the "One Deposition Rule," persons designated by any 

entity noticed for deposition pursuant to Rule 30(b) (6), 

Federal Rules of Civil Procedure, or Rule 30 (b) (5), Alaska 

Rules of Civil Procedure, may also be deposed in their 

individual capacity. However, the provisions of section II.B 

will apply to such subsequent depositions. 

E. pocument Bequests pirected to Party peponents. 

Except for good cause shown, a party noticing a 

deposition shall not include a Rule 34, Federal Rules of Civil 

Page 20 



·• 

Procedure, or Pule 34, ~.lask·a Rules of Civil Procedure, 

production of documents request in deposition notices. It is 

intended that, except in special circunstances, docu~ent 

exchanges be accomplished under section V.A of this discovery 

plan. 

F. Place of pepositions. 

Except for good cause shown, all depositions in any 

one track in any segment will be held in the same region. 

Depositions will be held in the city most convenient t6 the 

witnesses to be examined. On the West Coast, depositions'may 

be helc~ in Lnchorage, Seattle or Los Angeles. On the East 

Coast, uepositions may be held in New ~ork, Philadelphia or 

Washington, D.C. In the Midwest, depositions may be held in 

Houston, Cleveland, Sartlesville or Dallas. (Depositions may 

be held in other cities where r.ufficient witnesses reside in 

or near such cities to justify holding depositions there.) 

At any one city, depositions will be held at the 

place designated by noticinq counsel unless otherwise agreed 

by all attending counsel. 

G. pepositions Takina "ore Than the Estimated Tipe. 

Depocitions not completed within the estimatea time 

shall at the option of the witness continue from day to day, 

holica~'S and ,.,eekends excepted, until cocpleted and ~7ithout 

deferral of any other previously scheduled deposition. If the 

witness is not available to continue beyond the time initially 

scheduled for· his deposition, counsel responsible for that 

deposition shall schedule a time for the deposition to 
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continue. The side that scheduled the deposition shall be 

entitled to have such deposition continued to a specific date 

during that side's next segment. 

H. Holidays. 

t:o deposition may be scheduled on the dates of 

previously scheduled court hearings, or on legal holidays, as 

that term is defined in Rule 6(a) of the Federal P.ules of Civil 

Procedure or Rule 6(a) of the Alaska Rules of Civil Procedure. 

For purposes of this discovery plan, the term wlegal holidays" 

also includes the following: Thanksgiving (Thursday and 

Friday), Good Friday, Rosh Hashana, Yom Kippur, Alaska Oay, 

Sewards Day, the first two days of Passover, and the two week 

period beginning on the Monday before Christmas. 

I. Tirne of Depositions. 

Depositions rnay only be scheduled on nonday through 

Friday during any segment. Depositions rnay not be scheduled 

before 9:00a.m. and rnay not continue after 5:00p.m., absent 

consent from the deponent and all attending counsel. ":'he 

cieposition shall procee<l with due diligence. In addition, 

deposing cou~sel has the absolute right to extend any 

deposition up to two (2) hours when counsel, in good faith, 

believe such e~tension will avoid the need to continue that 

deposition on a subsequent day and such continuance will not 

impose an undue burden on the health of the deponent. 

J. Conduct of neposition. 

Both sides shall reach a written agreement among 

themselves Frior to the deposition as to the sequence in which 
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individual attorneys rnay examine and that sequence shall be 

followed. Each attorney must pass the witness before 

examination rnay be conducted by any other attorney. The 

interrogation may not seek to elicit an answer already given 

at the sam~ deposition. Each attorney shall be responsible to 

be aware of prior inquiry and testimony and not to duplicate 

such inquiry. 

Each examining attorney must ask all questions on all 

subject matters before passing the witness and, except for 

proper :e-direct examination, that attorney rnay not open new 

subjects or reopen old subjects after passing a witness. 

K. Si~ultaneous Depositions. 

Except as agreed by the parties, or as otherwise pro

vided in tbis discovery plan, or upon order of the Discovery 

~aster or court, no rnore than two (2) depositions during !ny 

segment rnay be scheduled to take place at the same tirne. 

L. Motice of Intent to Attend a Deposition. 

Unless otherwise ordered under Rule 26(c), Federal 

Rules of Civil Procedure, or P.ule 26(c), Alaska Rules of Civi~. 

Proceclure, depositions may be attended by counsel of record in 

. these proceedings, members or employees of their firms, 

attorneys engaged by a party to these proceedings ror the 

purpose of the deposition, the individual parties to these 

proceedings or one representative of any corporate or 

governmental parties, experts or consultants engaged by counsel 

or a party to assist in preparation for tfial, the deponent and 

counsel for the deponent. Except by stipulation, only one 
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attorney nay examine or note objections on behalf of any party 

during the deposition. !n addition, nothing in this paragraph 

shall prohibit any party from seeking a protective order on the 

grounds that the number of persons attending the deposition is 

unreasonable. Both sides will make every reasonable effort to 

restrict the number of persons who attend any deposition. 

Attorneys' fees for attendance at a deposition rnay not be 

awarded to counsel Hho unnecessarily attend depositions. Any 

counsel intending to attend a scheduled deposition shall inform 

liaison counsel or designated counsel within seven (7) days 

prior :o the Geposition. Such notice shall also indicate all 

persons \lho will acco~pany counsel. IndiviGuals in excess of 

the number of persons identified by a party may be excluded if 

notice was not given in accordance with this section. 

~. Document Predesianation. 

Unless counsel for the party noticing the deposition 

and the deponent's counsel shall agree otherwise, the following 

deposition document prec1esignation procedure shall be followed. 

No later than thirty (30) days prior to a deposition 

date, the side noticing a deposition shall serve on deponent's 

counsel and designated counsel of plaintiffs and of defendants, 

a list of all documents (either by document production number, 

or, for documents previously used in a deposition by exhibit 

number) which counsel anticipates using as an exhibit or 

referring to during the deposition. No later than twenty (20) 

days prior to a deposition date, all other ~ounael who intend 

to concluct any examination of the witness shall serve on 
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deponent's counsel and on designated counsel of plaintiffs and 

of defendants, a list of any additional documents (either by 

document production number or by exhibit number) which counsel 

anticipates using or referring to during the deposition. No 

later than seven (7) days prior to a deposition, all counsel 

who intend to conduct any examination of the witness shall 

serve on the deponent's counsel and on designated counsel of 

plaintiffs and of defendants, a list of any additional 

documents (either by document production number or by exhibit 

nunber) ·which such counsel anticipates using or referring to 

during the ~eposition. This final designation rray include only 

documents identiZieC, in good faith, in response to the 

immediately prior designation. In all cases, if a document 

intended to be used as an exhibit does not have a document 

production number or an exhibit number, a copy of such docu~ent 

shall be supplied with the list. 

l'lhere the deponent is a non-part~' to the litigation, 

counsel designating documents shall be obliged to serve, 

together with the list referred to above, hard copies of the 

designated documents upon the witness or the witness' counsel. 

The cost of caking and serving such copies will be borne by 

counsel designating the documents. 

N. Marking of Deposition Exhibits. 

Each document marked for identificfticn ~t the 

depositions shall be giv~n a uni~ue exhibit number as opposed 

to any icentitying numh~rs ~mploye~ in the document production 

process. 
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To the extent practicable, each exhibit will be icen

tified by the same number 3t every subsequent deposition. In 

the event that an identical document is inadvertently marked 

at different depositions with two or more exhibit numbers, as 

soon as rracticable thereafter, the party or parties marking 

the document will choose one exhibit number for the document 

and advise the court reporter, defendants' liaison counsel and 

plaintiffs' liaison counsel of the choice. The court reporter 

will correct the ap~licable transcripts to reflect the 

corrected exhibit number. 

The index of I!Xhibi ts annexeCl to each c:ieposi tion 

transcri~t shall reflect the document production number, as 

well ns the exhibit number, for each marked exhibit. 

o. Obi ect ions. 

l. Procecu re. Except as may othenvise te 

stipulated amongst counsel, Rule 32 of the Federal Rules of 

Civil Procedure or Rule 32 of the Alaska P.ules of t:ivjl 

Procedure shall govern the matter of all obj~ctions At 

depositions. 

All objections to the form of the questions will be 

preserved by noting with a statement sufficient to enable the 

interrogating attorney to reformulate the question desired. 

The objection of one counsel to a question need not 

be repeated by any other counsel to preserve that.objection o~ 

behalf of the ~arty represented by such other counsel. 

2. Continuation of Deposition. Counsel may el~ct 

to seek an immediate telephone ruling· from the Discover~' 
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Master, but, if he is not available, counsel shall be obligated 

to continue the deposition as to matters not in dispute. 

P. Information To Be Available on Assertion of Claims 
of Privilege. 

Uhere a claim of privilege is asserted during a 

deposition: 

l. The attorney asserting the privilege shall iden

tify uuring the deposition the nature of the privilege 

(including wor!~ prociuct) which is being clair.:ed and, if the 

privilege is being asserted in connection with a claim or 

defense governed by state or federal law, indicate the 

privilege rule being invoked; 

2. If sought, the following information shall be 

provided at the ti~e the ~rivil~~~ is asserted to the ~xtent 

the infor~ation is readily obtainable from the witness being 

deposed, unless divulgence of such information would cause 

disclosure of privileged information: 

{a) For documents: (1) the type of 
document; ( 2) the general s~bj ect matter of the 
document; (3) the date of the document: and (4) such 
other infor~ation as is sufficient to identify the 
document including, ,.,here appropriate, the author, 
addressee, and any other recipient of the document, 
and, where not apparent, t~e relationship of th'! 
author, addressee, and any other recipient to each 
other; 

(b) For oral communications: (l) the name 
of the person making the communication and the names 
of the person present while the communication was 
made and, where not apparent, the relationship of the 
persons present to the person making the communica
tion; (2) the date and place of communication; and 
(3) the general subject matter of the communication; 
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3. Any objection on the ground of ~rivilege 

asserted during a deposition may be amplified by the objector 

subsequent to t~e deposition; 

4. After a claim of privilege has been asserted, 

the attorney seeking disclosure shall have reasonable latitude 

during the deposition to question the witness to establish 

other relevant information concerning the assertion of the 

privilege, including (~) the applicability of the particular 

privilege being asserted, (b) circumstances which may 

constitute any e~ception to the assertion of the privilege, (c) 

circumstances which may result in the ~rivilege havin~ been 

waived, and (d) circumstances which may overcome a claim of 

qualified privilege. 

Q. Tele~hone Rulin~s by the piscovery Master. 

!~ t~e event that counsel should seek a telephone 

ruling by the Discovery M~ster, the hearing shall be conducted 

in such a rnanner so that all examining counsel attending the 

deposition and the court reporter can hear and participate in 

the proceeding. The court reporter shall make a transcript of 

the conference call proceedings. 

R. Videotaped pepositions. 

The testimony at any deposition oay be recorded by 

videotapin9. notice of intent to take a videot~ped deposition 

shall be given no later then fifteen ClS) days before the 

commencement of the deposition. 

The following procedures will govern all depositions which 

are videotaped: 
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1. The 

videotaped shall 

deposition of any witness which is 

also be simultaneously stenographically 

recorded and later transcribed by a court reporter: 

2. The witness shall be first duly sworn on camera 

by an officer authorized to administer oaths: 

3. The deposition shall be recorded in VBS format 

on equipment furnished and operated by an impartial technician: 

4. The background behind the witness shall ~e of 

a plain, noderately dark color: 

5. A monitor shall be used so that the picture com

position is viewable by all counsel: 

6. If counsel for the parties and the witness 

cannot agree upon physical arrangements, such as the placement 

of the witness, the camera or cameras and/or the microphones,. 

these matters shall be submitted to the Discovery Master for 

resolution: 

7. The vic1eo operator shall certify under oath that 

the proceedings have been recorde~ accurately and that the 

videotape accurately reflects such recording; 

8. The original videotape recording shall be 

. preserved in the custody of the deposition court reporter, 

together with the original stenographic transcript, in its 

original condition, until further order of .the court or 

Discovery llaster; 

9. It shall be the duty of the court reporter to 

record \!hen a \'ideotape is chan9•d, when •xamin~t!on b~' each 

of the ''arious counsel commences and ends and whenever there 
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is an interrupti on of the continuous tape exposure for the 

purposes of off-the-record discussions, mechanical failures, 

or other similar technical problems: 

10. The videotape operator shall note any objections 

upon an index listing the pertinent vi~eotape :eel and 

videotape recorder counter number, a copy of which index will 

be retained with the original recording and will be furnished 

to defendants' designated counsel and plaintiffs' designated 

counsel: 

ll. Prior to t~e use of any videotaped deposition 

at trial, the court will rule on objections to questions and 

to the admissibility of any answers given during the 

deposition. A copy of the original videotape deposition will 

be made available, and all the objections, colloquy of counsel, 

and any question and answer ruled inadmissible will be deleted 

fro~ that copy. Upon application of any party, the court also 

will review the videotape of the deposition to determine if the 

videotape may b~ viewed by the jury •. No videotaped deposition 

in which any party desires a portion deleted may be exhibited 

to the jury unless it has first been edited in accordance with 

this paragraph: 

12. The stenographic transcription shall serve as 

the log of the deposition for the purpose of . identifying 

objections, admissions of exhibits, and questions, testimony~ 

or colloquy which are objected to prior to trial as set forth 

in subparaqrat:)h 11. Anv such material ·obj ~cted to shall be 

specifically identified by the objecting party by reference to 
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page and line numbers of the transcript and to the index of the 

videotape describ~d above: 

13. The cost of producing the original videotape of 

a witness' testimony and the cost of one copy for deponent or 

his counsel shall be borne by the party upon whose request the 

deposition was videotaped. J~y party may order a copy of the 

original videotape from the videotape operator at its own 

expense: 

14. The cost of presenting the recording in court 

at the trial shall be borne by the offering party; 

15. The original viGeo recording may not be edited 

or altered. 

S """ , h . 1"'1 • ti • ~e.ep on1c ~eposl ons. 

The testimony at any deposition may be taken by 

telephone. Notice of intent to take a telephonic deposition 

shall be given no later than fifteen (15) days before the 

commencement of the deposition. If any party objects to the 

taking of the deposition by telephone, the deposition rnust be 

taken in person. 

The following procedures will govern all depositions which 

are taken by telephone: 

1. The deposition of any witness which is taken by 

telephone shall also be simultaneously stenographically 

recorded and later transcribed by a court reporterJ 

2. The deposition shall be conducted in such a 

rn~nn~r ~~ that ~ll counsel ~articipating in the deposition and 

the court report~r ~~n hP~r and particip~t~ in the rroceedin9. 
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3. The court reporter shall be located '"i th the 

witness or, by stipulation of all of the parties participating, 

at the office of one of the attorneys: 

4. The court reporter shall first record the iden

tity of all counsel participatin~ in the telephone deposition: 

and 

5. The cost of the telephonic deposition shall be 

borne by the party upon whose request the deposition was taken 

by telephone. 

T. Recordinc Transcription and Correction of peposition 
T!a!'!sq; i ;ts. 4 

1. Method of neporting. All depositions shall be 

recorded by machine stenography and shall also be recorded on 

audio tape. The reporter shall make available upon request a 

written transcript and a WordPerfect or ASCII disk of the 

transcript. The party noticing a deposition shall be 

respor!sible to pay the cost of the ori~inal transcript. 

(a) Designated counsel shall prepare a list of 

mutually agreeable and qualified deposition reporters in each 

city in which depositions l!re scheduled. To t!'le '!Xtl!nt 

possible, court reporters familiar with these proceedings who 

have demonstrated the capacity to deliver accurate transcripts 

within a reasonable time and at reasonable costs should be 

employed in subsequent depositions. 

(b) The side who arranges for a deposl tion 

shall be responsible to arrange for a qualified court re~orter 

and to assure that the court reporter is aware of the court 
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reporter's duties under this discovery plan. ~he parties will 

agree to a written set of instructions to be delivered to court 

reporters. 

3. Consecutive Pacination. Each page of the tran

script of any deposition shall include a header containing the 

following inform~tion: volume number (in Arabic numerals)1 page 

number~ the surname of the witness and the date on which the 

testimony was given. The following is an example of a header 

that would comply with this paragraph: Volume 31 page 148, 

Jefferson, "10/10/90. 

4. C'on!Sec:ut:ivP. !nurner~tion of (')f 

Tral"'~c:ri.r~t. P.egarclless of the number of cays Ciuring the 

deposition of any one witness and regardless of any 

adjournments !'rior to completion of the deposition of any 

individual '"i tr.ess 1 there will be assigned a separate and 

sequential volu~e number for each day on which testimony is 

given and the pages of each volume will be numbered 

sequentially fron the first page of the first volume. l1here 

two parts of any volume of a transcript are bound separately 

·in order to comply with a protective order, such vol~rnes shall 

nevertheless be assigned the volume number for the day on which 

the protected testimony is given and shall be paginated 

sequentially with the remainder of the transcript. 

o. Correction and Attestation of Transcript bv Witness: 

Chan~es by the witness to transcripts of cepositions 

must be ~ade within forty-five (45) cays of deliver~ of the 

ori~inal of the last v~lurne of said depo~it!on transcript. !n 
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the absence of changes cr unless signature by the witness has 

been specifically demanded, signature to deposition transcripts 

is waived and such transcripts may be used for all purposes as 

if signed under oath. In any event, transcripts may be used 

as if signed prior to receipt of signed transcripts. 

The transcripts of depositions need only be signed 

by the witness at the conclusion of the last volume. Court 

reporters shall be instructed to prepare a certificate for the 

witness referring to the entire transcript. t-11 tnesses may sign 

transcripts under penalty of perjury in lieu of attestation 

before a notary, or may sign a transcript before any notary. 

V. Corr~ction of ristranscription. 

1. Suoe1estions for Correction. Any attorney may 

request correction of any deposition transcript by submitting 

suggestions for correction within forty-five (45) days of 

delivery of the volume of transcript to be corrected. The 

procedure for making such corrections shall be as follows: 

(a) Time to su~~est· Corr9ction. Suooestions 
~ ~ 

for correction shall be sent in writing to designated counsel 

for both sides within forty-five (45) days of delivery of any 

volume of transcript. Suggestions for correction shall, vhere 

necessary, state the basis for making the proposed correction. 

(b) Notice of Suggestion to t·Titness. Th'! 

attorney representing the witness shall be resrol"sible to 

advise the witness of anv sucoestion for correction. . ~~ 

(c) Qbi~ctions to SUC1C1estions for ~orrection. 

If a witness or ~ny attorney eisputes a suggestion for 
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correction, he or she shall so ~~vise designated counsel for 

both sides in writing within forty-five (45) days of the date 

of the original suggestion for correction. 

(d) Acceptance of Suaaested Correction. If no 

objection to a suggestion for correction is submitted to 

designated counsel within forty-five (45) days of the clate of 

the original suggestion for correction, such correction shall 

be cieernecl authorized ~ facto and the custodian of the 

original transcript shall post such correction to the 

transcript. 

(e) Acc~ntpr.c@ of nbjections to Suaae5ted 

Corrections. I! objections to proposed corrections are sub

Mitted to design~ted counsel within forty-five (45) days of the 

date of the original sug~esticn for correction, the person who· 

made the original suggestion nay notify desi9nated counsel of 

nonacceptance of the objection within seven (7) days of the 

date of such objection. Unless written notice of nonacceptance 

is received within seven (i) days, the objection is sustainecl 

and the suggested correction \·laived i2.l.2 facto. 

(f) Requests for p.eyiew of tlotes bv Court 

Reporter. In the event of nonacceptance of an objection, the 

person who made the original suggestion fer correction shall 

be responsible to request review of the suggested correction 

by the court reporter. 

(g) Revie~~ of teaue!t for Correcticm. If, 

after consulting his or her original notes and audio tapes, the 

court reporter concurs in a suggestion fer correction, the 
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court reporter shall so advise designated counsel for both 

sides and the custodian of the original transcript shall post 

the correction to the transcript accordingly. If, after review 

of his or her original notes, the court reporter does not 

concur in the suggestion for correction, the suggestion shall 

be aee~ed rejected. 

Master. 

(h) Settlement of Mistranscription by Discovery 

Rejection of a auqqested correction by the court 

reporter shall not precluae a timely motion to the Discovery 

Master to require correction of the transcript. 

i-1• Custodv ?nd Conformance of Transcripts hv Counsel. 

The attorney to "'hom the original transcript of a 

deposition is first delivered by the court reporter shall have 

the following responsibilities: 

l. Delivery of Transcript to Witness for Eeview. 

Providing the transcript of the deposition to the witness and 

reminding the witness of his or her right to change or correct 

the transcript and of the time within which such correction 

~ust be r.acle, if at all. 

2. Notification of Witness of Suooestions for 

Correction. Promptly advising the witness of any timely 

suggestions for correction made by counsel and responses 

thereto. 

3. Advisino pesionateO r,ounsel of· Cbanoes to 

Tra~scri nt. Advising designated counsel for both sides and the 

court reporter of chanqes or corrections made by the witness. 

" 
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Advising designated counsel for both sides of any objection by 

the witness to suggestions for correction. 

4. Ohtaininc ~icnature nf Witness. Obtaining the 

signature of a witness to the transcript if required. 

5. Conform inc Original of Transcript. Posting cor

rections to the transcript, whether made by the witness or 

counsel pursuant to suggestions for correction. 

6. Delivery of Orioinal Transcript to Liaison 

Counsel. Finally, delivering the original of the transcript 

(as corrected or signed as the case nay be) to liaison counsel 

for the side that schecluled the de~osition. Originals in the 

possession of liaison counsel shall be available on reasonable 

notice for inspection by the opposite side. 

X. Court Reporter's Duties. 

A court reporter is relieveCI of all duties as to 

signature and delivery of the transcript except the following: 

1. To promptly and accurately complete the tran

script and to furnish the original and copies thereof on ASCII 

or Woraperfect disk, on the terms agreed between counsel and 

the reporter; 

2. 'l'o furnish the original of the transcript to 

counsel for the party who produced the witness, or in the ca£e 

of non-party witnesses, to the attorney who conducted the first 

interrogation at the deposition. 

3. To retain his or her ori~~nal notes ~nd audio 

tape. 
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4. ~o review his or her original notes and audio 

tapes of the deposition where suggestions for correction are 

referred to the court reporter and to concur in suggestions 

for correction, where, in the sole and professional opinion of 

the rep~rter, the reporter's notes and audio tapes support the 

correction, but not otherwise. 

Y. Miscellaneous peposition Procedures. 

1. Witne!ls Fees. Any witness fees and expenses 

required to be paid by the Federal Rules of Civil Procedure or 

the Alaska Rules of Civil Proceoure shall be the responsibility 

of the party noticing the deposition. 

2. Exceptions. Exceptions to the foregoing deposi

tion procedures will be permitted only upon agreement of defen

dants' designated counsel and plaintiffs' designated counsel, 

or with approval of the Discovery Master (or court if an appeal 

is taken) for good cause shown. 

VI. RESOLtJ'l'ION OF DISCQVEBY DISPOTES. 

A. Compliance Peguirements. 
. 

Except as may be otherwise provided herein, neither 

the Discovery Master nor the court shall consider any discovery 

dispute unless counsel for the moving party shall certify 

compliance with the following procedures or that a good faith, 

conscientious effort was rnade to comply. 
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Any party seeking or opposing discovery shall be 

responsible first to coordinate its request or opposition to 

a request with other parties on the same side and all parties 

on each side have a duty to cooperate, including in the 

preparation of motions and accompanying memoranda. 

B. Obligation to Confer. 

Except upon motion and for good cause shown, before 

the filing of any motion to resolve a discovery dispute, 

counsel for the party seeking such an order shall serve \upon 

designated counsel a notice of intent to file a rnotion to 

resolve the discovery dispute. Upon receipt of such notice, 

aesignated counsel for both sides shall meet in person or by 

telephone within five (5) days, unless otherwise agreed by the 

parties, to confer about the dispute and to attempt to resolve 

their differences. Following such conference, the party 

seeking an order may prepare a rnotion and memorandum setting 

forth the matters on which the sides were unable to agree and 

serve it on the other side as set forth below. 

c. Submission to the piscoyery naster. 

1. Movant's Motion and rtemorandum of Points and 

Authorities. Unless otherwise agreed, the movant's motion and 

memorandum of points and authorities in support of its motion 

for a discovery order shall be served upon liaison counsel and 

on the designated counsel for the side of the party or parties .. 
opposing relief within twenty (20) days from the date of the 

dispute conference provided for in section B. Such motion and 
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memorandum shall be filed with the Discovery naster in the 

first instance. 

2. ~!emorandum Qf Points and Authorities in 

Opposition. Unless otherwise agreed, within twenty (20) days 

of receipt of movant's motion and memorandum, the party 

opposing the relief requested shall either (a) advise the 

moving party of its agreement to the relief requested or (b) 

serve a memorandum of points and authorities in opposition to 

the proposed discovery motion. Such memorandum shall be served 

on liaison counsel and designated counsel for the moving side, 

and shall be filed with the Discovery Master in the first 

instance. 

3. pecision Package for piscovery Master. Unless 

both sides agree to a different time, within five (5) days of 

service of the ~emorandum of points and authorities in 

opposition, designated counsel for each side shall ~iscuss by 

telephone or in person whether they can resolve the dispute 

themsel \·es or ·need to submit the dispute to the Discovery 

Master. If the dispute is not resolved, the moving party shall 

so notify the Discovery Haater of the dispute. 

4. Sch~dulina Qrder by piscoyery Easter. Nithin 

five (5) days after submission of the materials re~uired above, 

the Discovery Master shall issue a scheduling order specifying: 

(a) The date for submission of a reply brie~ 

by the :!loving party, if any is deemed appropriate by the 

Discovery naster. 
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(b) The date for submission of any other brief, 

evidence or supporting material desired or permitted by the 

Discovery r~aster (which Clate may be simultaneous with the 

filing of movant's reply brief). 

(c) Any provisional order concerning the 

conduct of discovery. 

(d) The date for argument or evidentiary 

hearing, if deemed necessary by the Discovery Master or if 

requested by both parties. 

5. Hearinns. All hearings on rHscoverj· disputes 

may b~ held by conference telephone call or in person, at the 

discretion of the Discovery Master, depending on the 

availability of counsel, the nature of the motion and the needs 

of the Discovery "aster. 

6. Bulinos by piscovery Master. The !liscov~ry 

Haster shall rule upon all aiscovery disputes presented to him 

by issuing a written decision which shall be filed with the 

court and served on liaison counsel and any party's counsel 

specifically appearing in connection with that ruling, unless"· 

all parties stipulate to waive the written ruling or if the 

.Master, in his ~iscretion, determines to rely-on an available 

stenographic transcript of his oral ruling. 

1. Expedited pecision-Making by piscpvery Paster. 

Notwithstanding a~y Datter set forth above, the Discovery. 

naster nay, .J.la snonte, or upon the oral or written application 

of any party, expedite briefing and/or hearing on any discovery 

matter. The party requesting an expedited resolution shall 

?age 41 



• 
. ' .... 

.. 

explain the reasons why it is being requested. Any oral 

application requesting an expedited resolution may be heard by 

telephone, with the approval of the Discovery Master. 

Unless relieved by order of the Discovery Master for 

good cause shown, counsel applying for an expedited resolution 

shall give reasonable advance notice of such application to 

liaison counsel or the parties. 

D. At'lpeals from necisions of the tUscovery :1aster. 

1. Finality. Unless appealed as provided for 

herein, the rulings of the Discovery "aster on discovery 

disputes shall be final and :.;hall be c1eemeu the rulings of the 

court. Failure to appe~l such ruling shall not constitute a 

failure to preserve such issue for purposes of any later 

appeal. 

2. Any party aggrieveci by a 

ruling of the Discovery naster may, within seven (i) days froru 

the date of the Discovery Master's final written decision or 

the availability of the written or transcribed order, file a 

notice of appeal vi th the Discover~· l~aater. Any finding or 

conclusions, or parts thereof, to which objection is made shall 

be specifically designated in the notice of appeal. l'i thin 

five (5) days of the filing of the notice of appeal, the 

Discovery Master shall transmit all original rapers and 

exhibits previously served upon the Discovery Master, includin~ 

~ny tr~nscrirts of ~roceedings or ~emoranda, to the court for 

its ~etermin~t!on of the eppeal. 

• 
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3. Appell ate :procedure. Within ten (10) days after 

filing of the notice of appeal with the Discovery f·taster, the 

party appealing the decision of the Discovery Master shall file 

an opening brief which shall not exceed twenty (20) pages. The 

responding party shall file its brief, which shall not exceed 

twenty (20) pages, within twenty (20) days of the filing of the 

notice of appeal. Any reply brief shall be filed with the 

court within twenty-five (25) days of the filing of the notice 

of appeal and shall not exceed ten (10) pages. No further 

briefing shall be allowed except with the court's permission. 

In the event of simultaneous appeals in the 

state and federal court, the state judge and the federal judge 

will coordinate the disposition of the appeals. 

4. fxtraordin~ry Circumstances. Upon aFrlication 

and a finain~ of extraordinary circumstances, the court may, 

in its discretion, conduct an expedited proceeding to review 

any ruling of the Discovery Master. The timing and form of the 

Froceeding shall be at the discretion of the court. 

E. Docket. 

The Discovery Master shall maintain a master docket 

of all pleadings, briefs, exhibits, decisions, findings or 

other related ~eterminations, including transcripts of related 

proceedings. The Discovery naster shall also caintain a 

miscellaneous docket of all correspondence directed to o: 

transmitted by the Discovery Master. 

VII. DISCOVERY MA§tJB. 

A. Selection. 
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In the event that the niscovery ~aster selected by 

the court is unable to carry out his duties, the [larties, 

through designated counsel, shall confer in an atteDpt to reach 

agreement on a replacement. 'l'o the extent that there is 

disagree~ent, each side ~ay simultaneously serve and file no 

more than three recomnendations to the court as to an 

appropriate replacement. Explanatory memoranda may accompany 

this initial filing, but shall not exceed five ( 5) pages in 

length. Objections to such recommendations, not to exceed five 

( 5) pages in length, rnay be filed within ten ("10) days of 

service. 

B. PoHers ancl Duties. 

The Discovery Master shall be empowered to hear, in 

the first instance, all disputes between the parties concerning 

discover~ ~atters and to take such steps as are necessary and 

in accord with the provisions of this ~iscovery plan and the 

Federal Rules of Civil Procedure or the Alaska Rules of Civil 

Procedure to resolve such disputes. 

C. Cop~ensgtion. 

The Discovery naster shall be compensated at the rate 

of $155.00 an hour. The ~iscovery Haster shall submit periodic 

statementc Zor time spent by him on these proceedings to liason 

counsel for both sides. Such statements may. be submitted 

rnonthl~· or C]Uarterly at the option of the Discovery f!aster • . 
Plaintiffs 3hall be responsible to pay one-half of the cost of 

the Discover7 Master's services and defendants shall be . 
res[)onsible to pay one-half of the Discovery Master's services, 
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' services, provided, however, that on any matter decided by him, 

any side or party may move to have the cost of the Special 

Master's time taxed as a sanction or the Discovery Master may, 

on his own motion, assess the cost of his time to either side 

in such proportion as he finds appropriate. 

o. Ex Porte Communications. 

There shall be no u parte communications uith the 

Discovery noster. 

VIII. APPITIONAL DISCQVERI PRQCEPQBES. 

All parties shall have the right at any tim~ to 

submit to the Discovery noster proposed acAdi tional :ules of 

procedure. Such proposed rules shall be served upon liaison 

counsel for each side. 

Within fourteen (14) days of service of proposed 

additional rules, any party may serve upon liaison counsel 

written objections to the proposed additional rules of 

procedures. Within fourteen (14) days thereafter, the parties 

shall confer to resolve, if possible, eny disagreements • 
. 

Thereafter, the proposed rule changes shall be submitted to the 

Discovery Master and those changes upon which there is 

disagreement shall be resolved in accordance with section VII 

of this discovery plan. 

X. PBODOCTION/IDSPBCTIOD OP PBJSICIL EYIPEDCE AND SITES. 

In connection with the production of items of . 
physical evidence and inspection of sites, the parties shall 

cooperate ~nd confer with one another so that appointed . 
counsel, their experts and technicians may have access during 
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regular busi~~ss hours to relevant sites and items of physical 

evidence, subject to reasonable notice in accordance with Rule 

34 of the Federal Rules of Civil Procedure or Rule 34 of the 

Alaska Rules of Civil Procedure. Such access shall include the 

ability to brin~ on equipment necessary to measure and 

photograph as agreed between the parties. Any testing, 

sampling, or scheduling May be pursuant to agreement of the 

parties and, ' if unable to reach agreement, disputed issues 

shall be submitted to the Discovery Master for resolution in 

the manner for which provision is made in section VII on this 

discovery ~lan. 

XI. MISCELLANJQQS. 

A. peliverv of Notices. 

All documents required to be served under this 

discovery plan shall be delivered by hand, telecopier, Federal 

Express Mail or other method which will insure delivery within 

two (2) busineas days. 

a. uu. 
In computing any period of time prescribed or allowed 

by this ~iscovery plan, the provisions of Rule 6(&) of the 

Federal Rules of Civil Procedure or Rule 6(a) of the Alaska 

Rules of Civil Procedure.ahall be followed. 

c. Extension of Time. Upon a showing of good cause, any 

party may apply to the ~iscovery Master for an· extension of 

time. 
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