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I. 

INTRODUCTION 

Defendants have proposed that the court allow the 

traditional process of plaintiff self-selection to limit the total 

number of plaintiffs whose claims must be resolved by trial. An 

aggressive settlement strategy will assist in this process. Once 

the nature of these self-selected claims has been ascertained 

through discovery, logical groupings will emerge for trial by 

consolidation under Rule 42(a). 

Class plaintiffs propose just the opposite. In their 

reply brief,l/ plaintiffs postulate various benefits that could be 

achieved through class certification. Completely missing, 

however, is any explanation of why it is necessary to abandon 

traditional self-selection and consolidation techniques to achieve 

these purported benefits.2/ 

Plaintiffs raise three items in their reply brief that 

have not been discussed before: a new court order in Cimino v. 

Raymark Industries, No. B-86-0456-CA (E.D. Tex. Mar. 5, 1990) 

("Cimino II"), which plaintiffs contend supports their claim for 

"global damages"; a new legal theory that the "fraud on the 

market" presumption, heretofore applied only in securities fraud 

l/ As used herein, "reply brief" refers to the 106-page brief 
filed on or about March 27, 1990, by Milberg Weiss Bershad 
Specthrie & Lerach entitled "Reply Memorandum In Support of Motion 
for Class Certification Under Rules 23(b)(2) and 23(b)(3)." 

2/ Plaintiffs concede that consolidation is an appropriate 
mechanism for dealing with the non-class plaintiffs. "[I]f the 
number of opt-out counsel are [sic] limited, those counsel could 
participate in a consolidated trial on the claims on behalf of the 
classes and the opt-out claims." Reply at 18. 
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cases , should be applied h ere; and, for literally the fourteenth 

time in this litigation, new class definitions. These will be 

discussed in order below. 

II. 

PLAINTIFFS' RELIANCE UPON GLOBAL 

DAMAGES DOES NOT SUPPORT THEIR 

REQUEST FOR CLASS CERTIFICATION. 

Plaintiffs "do not dispute that individual proof by each 

class member may still be necessary to calculate that individual's 

participation in the damage award." Reply at 44. Plainly, the 

more claimants there are, the more individual damage claims will 

have to be resolved. As discussed in Part IV, infra, there will 

be more claimants -- and the claimants who are not self -se lected 

are more likely to have dubious claims if the proposed classes 

are certified. Thus , class certification promises to increase the 

court's burden. 

Plaintiffs make light of this significant obstacle by 

proposing that damages be ascertained through a statistical 

fiction that they call "global damages." In support of this 

position plaintiffs cite the new district court order in Cimino v. 

Raymark Industries, Inc., No. B-86-0456-CA (E.D. Tex. Mar. 5, 

1990} ("Cimino II"}, which was handed down after defendants filed 

their opposition brief. 

The court will recall that plaintiffs relied in their 

moving papers upon Cimino v. Raymark Industries, Inc., No. 

B-86-0456-CA (E.D. Tex . Dec. 29, 1989) ("Cimino I"), which 

permitted a series of trials to ascertain "global" damages for 

more than 3,000 plaintiffs allegedly injured by exposure to 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 2 
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asbestos . It was pointed out in the joint opposition br i ef that 

Cimino I was overruled by the Fifth Circuit in I n Re Fibreboard 

Corp., 893 F . 2d 306, 711-12 (5th Cir. 1990), which held that the 

mass determination of damages is "beyond the scope of federal 

judicial authority." 

In Cimino II thG district court again permitted 

allocation of damages based upon representative trials, this time 

with a larger number of trials tailored to the five types of 

injuries alleged by plaintiffs. It is not at all clear that the 

district court's formulation ultimately will be accepted by the 

Fifth Circuit in light of its previous ruling in Fibreboard. 

Even if the Cimino II order is allowed to stand, howeve r , 

it would not serve as a precedent for what plaintiffs are seeking 

here. Cimino II does not in any way suggest that class 

certification is better than consolidation. In fact, Cimino II 

involved consolidation of 2,336 claims under Rule 42(a), not a 

class action under Rule 23. The last thing the court wanted to do 

in Cimino II was to increase the total number of potential claims 

requiring proof of damages.~/ 

Moreover, the circumstances in which the court fashioned 

its order in Cimino II were quite different from those present 

here. Because of the district court's experience in trying 

~I . In an earlier phase of the case, the court certified a class 
to try common issues, but that class was limited to "plaintiffs 
with asbestos-related personal injury actions pending in the 
Eastern District on December 31, 1984." Jenkins v . Raymark 
Industries, Inc., 782 F.2d 468, 470 (5th Cir. 1986). By limiting 
the class to persons who had already filed claims, the court 
eliminated the risk of deluging the court with thousands of new 
claims. Plaintiffs have placed no such limitation on the classes 
proposed here. 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 3 
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as bes tos claims, Cimino II plainly falls within the category of I "mature torts," and the court's reliance upon its experience in 

explaining its order highlights that fact. It has been recognized 

that collective measures to resolve mass torts have generally been 

limited to such "mature torts," where both the courts and the 

parties are in a position to know where the litigation is going. 

See F . McGovern, Resolving Mature Mass Tort Litigation, 69 Boston 

U.L. Rev. 659 (1989), attached to the affidavit of plaintiffs' 

attorney, Elizabeth Joan Cabraser, in response to defendants' 

interrogatories. ~In Re A.H. Robins Co., 880 F.2d 709 (4th 

Cir. 1989) (class certified only after years of litigation had 

resulted in a settlement). 

The Exxon-Valdez oil spill litigation is not a mature 

tort. No discovery on the merits has been completed. Neither the 

courts nor the parties have sufficient information to craft a 

complex order of the kind handed down in Cimino II. 

Nor is there any reason to believe that such an order 

ever will be possible here. The court in Cimino II first ordered 

trials to determine which defendants were responsible for the 

presence of asbestos at the thirteen facilities at which most of 

the plaintiffs were allegedly exposed. Next, the court ordered 

random selection of plaintiffs according to the five medical 

conditions allegedly caused by plaintiffs' exposure to asbestos. 

Unlike Cimino II, the court here is presented with virtually 

unlimited variations of the types of claims for which relief has 

been sought. "Exposu re" to the effects of the spill is alleged to 

have occurred at a limitless number of locations throughout the 

State of Alaska, not the limited group of thirteen facilities 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 4 
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brief, the great variety of injuries allegedly suffered as a 

result of the spill -- from emotional distress, to multiple kinds 

of fishing losses, to claims that alcoholism was induced by the 

spill, for example are not remotely similar to the limited 

group of five types of illness that defined the universe of 

plaintiff claims in Cimino II. Thus, Cimino_Ll does not lend any 

support to plaintiffs' assumption that "global damages" can be 

decided on a classwide basis here. 

II I. 

PLAINTIFFS STILL HAVE NOT IDENTIFIED 

COMMON ISSUES OF FACT WITH RESPECT TO 

THEIR MISREPRESENTATION CLAIMS. 

Plaintiffs admit that they will not seek to prove that 

misrepresentations were made to individual class members.~/ They 

fall back on a "fraud on the regulators" theory, which is a 

version of the "fraud on the market" theory imported from the 

securities law. According to plaintiffs, it is sufficient to 

establish fraud if they establish that defendants made 

misrepresentations "to Congress, the State of Alaska, and to 

regulatory agencies ... to obtain authorization to build the 

pipeline and to keep the pipeline and supertankers operating."~/ 

Reply at 60. 

11 "Plaintiffs do not have to, nor do they intend to prove this 
[misrepresentation] claim through proof of representations made to 
individual class members." Reply at 60. 

~I Defendants deny that the alleged misrepresentations were 
made. As part of the federal right-of-way permitting process in 

[Footnote continued on next page] 
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II 

Again, defendants strongly disagree with plaintiffs' 

characterization of the law; we are not aware of any cases 

expanding the "fraud on the market" presumption outside the arena 

of securities fraud. Resolution of this issue will, of course, 

have to await full briefing and argument on a motion addressed to 

the merits of the claim. Class certification should not be 

predicated, however, upon the unlikely assumption that the court 

will create new law in this case, and the court should not, and 

need not, decide such a novel theory in ruling on a motion for 

class certification. 

First, plaintiffs again have not shown how class 

certification would be better than consolidation to resolve this 

issue. Certainly, the present practice of coordinating law and 

motion matters plainly would be adequate to resolve the threshold 

legal issue, which may dispose of the entire claim. 

Second, in the unlikely event that plaintiffs were 

permitted to assert their claim in some form, it almost certainly 

~/ [Footnote continued from previous page] 

the early 1970s, defendant Alyeska submitted the Project 
Description of the Trans-Alaska Pipeline System to the Department 
of Interior for the Department's review in developing an 
Environmental Impact Statement for the pipeline project. 
Alyeska's Project Description provided a detailed analysis of oil 
spill contingency planning, including a description of actions 
that might be taken to respond to tanker spills in Port Valdez and 
Prince William Sound. In a scenario discussing a "Major Spill in 
Prince William Sound," which mentioned a possible spill of 70,000 
barrels or more, the Project Description cautioned that "with the 
amount of oil possibly involved and the time lag in massing 
control systems at the site, it is likely that tens of thousands 
of barrels of oil would have escaped and been dispersed on the 
water's surface." Project Description, Section 9.3.5.4, at 143. 
"Containment of the mass of oil involved," the scenario concludes, 
"would be exceedingly difficult if not impossible." Id. 
(emphasis added). 
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cited by plaintiffs, persons seeking recovery had to prove that 

they personally took some action -- purchase or sale of 

securities -- that resulted in a loss. Thus, the "fraud on the 

market" cases do not relieve plaintiffs of the obligation to show 

that they took some action that otherwise would not have been 

taken absent the alleged misrepresentation. 

Each class member will thus have to explain what action 

was taken or omitted by that individual in reliance on the alleged 

misrepresentations. This will necessarily require individual 

proof. One fisherman may claim he would have entered another line 

of business but for the representations. Another may claim he 

would have taken precautions of some kind. Still another may 

claim he would have lobbied the legislature for stricter 

controls. This is not like a securities case where all claimants 

purchased (or sold) the same stock. Rather, the only thing the 

plaintiffs have in common is that they allegedly were damaged by 

the Exxon-Valdez oil spill. 

The United States Supreme Court has also made it clear 

that, under the "fraud on the market" theory, the presumption of 

reliance can be rebutted. Basic Incorporated v, LevinAQD, 485 

U.S. 224, 248 (1988). Thus, once each individual plaintiff has 

specified what particular action was taken or omitted, the 

defendants will have the opportunity to rebut the presumption that 

this action was in reliance on the alleged misrepresentation. 

This too can be accomplished only on a case-by-case basis. If a 

fisherman claims he would have lobbied the legislature but for the 

representations, for example, the defendants may impeach him with 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 7 
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his past lobbying activities. If he claims he would have changed 

his line of work or taken certain precautions, the defendants can 

impeach him with his past business conduct. 

In short, class certification should not be based upon 

the assumption that the "fraud on the market" theory will be 

expanded beyond the arena of securities fraud. Even if 

plaintiffs' n ovel approach is ultimately determined to have some 

merit , which defendants emphatically deny and will addr e ss more 

fully at an appropriate time in the future, the claim of 

misrepresentation would be no different from plaintiffs' other 

causes of a ction in that it raises individual issues that would 

predominate over the common questions. These common questions, in 

turn, could be resolved through consolidation. 

IV. 

STILL DO NOT DEFINE MANAGEABLE CLASSES. 

By the time that the joint opposition brief was filed, 

plaintiffs had changed their definitions for their proposed 

classes thirteen times . See Exhibits 2 and 3 and the Affidavit of 

Douglas J . Serdahely ' B . In their r eply brief, plaintiffs have 

redefined the classes yet again. Reply at 64-67 (footnote).Q/ 

These definitions are no more effective than the first thirteen 

iterati o ns . 

Plaintiffs define their classes to include virtually the 

entire business, worker, native, and property owner population in 

Q! All classes except the Use and Enjoyment and Workers classes 
have been redefined. 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 8 



3URR. PEASE 
& KURTZ 

::::::.R OFESS IONAL CORPORATION 

810 N STREET 

rNCHORAGE. AK 99501 

( 907) 276.6100 

n normous geographic area . It is saf e to assume that this 

population numbe r s in the thousands, and it is further safe to 

assume that the thousands of proposed cla s s members who have not 

retained counsel or otherwise asserted claims in this 

well-publicized litigation have dubious claims , are satisfied with 

their compensation from the Exxon claims proces s, or h ave no 

claims to make at all. Plaintiffs have not advised the court as 

to how they propose to give notice to this mass of people, but 

presumably they will propose notice by publication. Whatever 

notice medium is selected, the class members will be asked i f they 

affirmatively wish to opt out. If they do not take any action, 

they will be included in the class. Thus, thousands of potenti al 

claimants with dubious claims will be vacuumed into court without 

any volition on their part, and it will be up to the court to sort 

out their claims, a process that could take years. 

An example of the enormous breadth of plaintiffs' 

proposed class definitions is the new Commercial Fishing Class 

definition. The proposed changes in that definition purport to 

"limit" the ge ographical scope of that class to include everyone 

who harvests or cultivates any marine resources anywhere "in the 

State of Alaska and waters adjacent to it." Reply at 66 

(footnote). Thus, persons who fish thousands of miles from the 

spill would initially be brought within the class net.2/ If they 

do not opt out, it will be the court's chore to separate the 

reasonable claims from the frivolous claims. Plaintiffs suggest 

no workable mechanism to accomplish that goal. 

21 Plaintiffs have also expanded the net to include "crews 
and . . employees" of fishermen. Reply at 66 (footnote). 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 9 
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similarly, although the Area Business Class is now 

purportedly limited to "the area surrounding Prince William Sound 

and within Kodiak Island Borough, Kenai Peninsula Burough, 

Aleutians East Borough and Lake and Peninsula Borough," these 

purported limitations define a broad class indeed. It would 

include businesses in areas, such as Cordova and Valdez, where the 

spill did not physically impact at all. It evidently also would 

include far-flung businesses that provide goods or services to 

these wide-ranging areas. Again, plaintiffs' approach is to 

vacuum up all businesses that might possibly have been impacted by 

the spill, take them through the class notice process, try the 

"common issues," and only then start sorting out who has a 

legitimate claim and who does not. 

The unmanageability of these definitions is further 

evidenced by plaintiffs' apparent concession that the Commercial 

Fishing Class will require subclassification. In their new 

definition, plaintiffs suggest at least ten identifiable subgroups 

of fishermen, which may be further broken down by subclasses 

according to "various species, harvest areas and/or types of 

permits or activities." Reply at 66 (footnote). To get a feel 

for the complexity of the issues being raised one must have some 

idea of: 

< How many harvest areas are there in the State of Alaska 

and adjoining waters? 

< How many species of fish and other marine resources are 

caught commercially in the State of Alaska? 

< How many types of permits or activities are associated 

with commercial fishing? 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 10 
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Layered over the answers to these questions, one must 

ascertain with how many of these areas, species, and activities 

each of the specified subgroups are associated. Plaintiffs 

provide no clue as to the answers to these questions. 

Plaintiffs' new definitions also do not cure the problem 

of overlapping claims. See Opposition at 57-60. In fact, 

plaintiffs concede that if the classes are certified, complete 

settlements with members of more than one class will be a 

multi-step process. "At the individual class member level, 

payments after either trial or settlement would be conditioned on 

the execution of releases specifying the claims which were 

encompassed." Reply at 90. Thus, if defendants settle with one 

class, the settlement would only dispose of the specific claims 

addressed by that class. Class members would be free to pursue 

their other claims either through the class process or 

individually. Plaintiffs' proposal would make each class member a 

moving target, a situation sure to make settlement more difficult. 

The fact that plaintiffs have failed to define the 

proposed classes adequately after fourteen tries is ample evidence 

that adequate definitions are not possible. This is because the 

claims of potential class members are diverse; the only thing they 

have in common is that class counsel claims that they have all 

been injured by the same oil spill. Such diverse claims cannot be 

tried efficiently as a class action. 

REBUTTAL BRIEF OF ALYESKA DEFENDANTS 11 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

No. A89-095 Civil 
(Consolidated) 

In re: the EXXON VALDEZ 

CLASS 
P-22, 
P-52, 
P-95, 
P-126, 
P-189, 

RE: A89-095 1 A89-135, A89-136, A89-139 
A89-144, A89-238 AND A89-239 

ACTION PLAINTIFFS (P-1, P-3, P-8, P-9 THROUGH P-19, P-21, 
P-24 THROUGH P-28, P-40 THROUGH P-44, P-46, P-48, P-50, 
P-54 THROUGH P-62, P-64 THROUGH P-67, P-73 THROUGH P-80, 
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EXXON DEFENDANTS' (D-1, D-2 and D-10) 
SUPPLEMENTAL MEMORANDUM CONCERNING CLASS CERTIFICATION 

As indicated in the Joint Motion of Exxon Defendants 

(D-1, D-2 and D-10) and Alyeska Defendants (D-3, D- 9 , D-11 , D-12, 

D-14, D-19, D-20 and D-21) for Leave to File Supplementa1 

Memoranda Concerning Class Certification, fil ed herein on April 

13, 1990, the undersigned Exxon Defendants hereby submit their 

supplemental memorandum concerning class certification, namely the 

attached 20-page Supplemental Affidavit of Richard T. Harvin, and 

a ppendix, offered in response to the new factual material 

initially presented in plaintiffs' class certification reply 

memoranda. 

DATED at Anchorage, Alaska, this 19th d a y of April, 1990 . 

BOGLE & GATES 
Attorneys for defendant 
Exxon Shipping Company (D-2) 

Attorneys for defendant 
Exxon Corporati on (D-1 ) 
~/}0 "' 1 

By /t/d/Jii~~ 
William M. Bankston 

FAULKNER, BANFIELD, DOOGAN & HOLMES 
Attorneys for defendant 
Exxon Pipe 'ne Company (D-10) 
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William M. Bankston 
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Exxon Corporation (D-1) 

John F. Clough, III 
Randall J. Weddle 
Faulkner, Banfield, Doogan & Holmes 
500 West 7th Avenue, Suite 1000 
Anchorage, Alaska 99501 
( 9 07) 274-0666 
Attorneys for defendant 
Exxon Pipeline Company (D- 10 ) 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re: the EXXON VALDEZ 

No. A89-095 Civil 
(Consolidated) 

SUPPLEMENTAL AFFIDAVIT 
OF RICHARD T. HARVIN IN 
OPPOSITION TO MOTIONS 
FOR CLASS CERTIFICATION 

RE: A89-095 1 A89-135, A89-136, A89-139 
A89-144, A89-238 AND A89-239 

CLASS ACTION PLAINTIFFS (P-1, P-3, P-8, P-9 THROUGH P-19, P-21, 
P-22, P-24 THROUGH P-28, P-40 THROUGH P-44, P-46, P-48, P-50, 
P-52, P-54 THROUGH P-62, P-64 THROUGH P-67, P-73 THROUGH P-80 , 
P-95, P-96, P-112, P-113, P-116, P-118, P-120, P-122, P-1 24 , 
P-126, P-128, P-130, P-132, P-135 THROUGH P-147, P-167, P-16 8 , 
P-189, P-195, P-196, P-202 THROUGH P-206, P-246, P-247 and P-267 
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STATE OF ALASKA 
ss. 

THIRD JUDICIAL DISTRICT 

Richard T . Harvin, being first duly s worn and under oa th , 

testifies as follows: 

1. My name is Richard Harvin. I am in charge of 

Exxon's process for handling claims arising from the March 24, 

1989 EXXON VALDEZ oil spill . I have reviewed the portions of 

Plaintiffs'. Class Action Reply Memorandum ["Class Action Rep l y "] 

and the Plaintiffs' Cannery Workers' Reply Memorandum ["Ca nne ry 

Workers ' Reply") which address the Exxon claims program. These 

documents · contain serious factual inaccuracies a nd 

misrepresentations. 

2. Plaintiffs claim that the Exxon claims program is 

a "sham." The facts speak for themselves. As of April 16, 1990 , 

Exxon has made over 23,800 payments on more than 11,400 claims to 

more than 10 ,~000 claimants. Those payme nts now total over 

$212,000,000. This represents an increased expenditure by Exxon 

of over $27,000 , 000 since my earlier affidavit of February 19 , 

1990. These ongoing expenditures demonstrate Exxon's continuing 

commitment . to process claims resulting from the Exxon Valdez oil 

spill. I do not believe that there is any way this money could 

have been so quickly disbursed through the litigation process. 

3. Claims personnel were among the very first Exxon 

representatives to arrive in Alaska in response to the oil spill. 

Exxon's initial goal was to rapidly compensate individual s , 
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businesses and other organizations for immediate losses to pre ve nt 

hardship. Within the first weeks of the spill , Exxon rapidly 

expanded its program and personnel and bega n open ing regional 

offices throughout affected areas in Alaska and later in Sea ttl ~ , 

Wa shington. The acc0mpanying graph attached as Exhibit A shows 

the growth in Exxon claims payments. 

4. As the regional offices ran low on work, they were 

consolidated in the central office in Anchorage, Alaska. 

Knowledgeable senior personnel in all areas of the claims program 

remain at work. Claims personnel are available in person or by 

telephone, and, if necessary, will travel to handle claims. See 

letter of Richard T. Harvin to Mayor John P. Calhoun of Homer, 

attached as Exhibit B. 

5. To address the concerns of Alaskans a nd others 

impacted by the spill, Exxon quickly began to evolve guide lines 

to respond to different types of claims. Exxon's goal was to 

develop unifo~ approaches which could apply fairly while 

retaining the necessary flexibility to address the unique 

circumstances of each claimant. To accomplish this, Exxon met 

repeatedly from the early days of the oil spill with numerous 

groups of fishermen, businessmen, processors, employee 

representatives, municipalities, and others to hear and address 

their concerns in the development of a claims program. The 

guidelines that were developed were based upon the substantial 

input of such groups. 

··' 
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6. Exxon met many times with the leadership of 

fishermen's groups such as the Prince William Sound Seiner's 

Association, the Cordova District Fishermen United, the Kodiak 

United Fishermen's Marketing Association, the United cook Inlet 

Drift Association, ~nu numerous others. The Exxon claims 

guidelines for fishermen were based in many ways upon proposals 

of these groups and their attorneys. 

7. For example, the use of an area value allocation 

formula based upon historic catches was proposed by the fishermen 

and adopted by Exxon. Similarly, the use of a total catch value 

rather than a species-by-species distribution formula which 

plaintiff David King now criticizes (King Affidavit at 3) was 

proposed by fishermen. The exclusion of the Copper River District 

from the allocation formula for Prince William Sound, which 

plaintiffs now allege to have "skewed any attempt at fair 

allocation" (Class Action Reply at 29), was implemented at the 

specific insist~nce of the Cordova District Fishermen United. 

See letter to Dick Harvin from Jerry McKune, President of CDFU, 

July 8, 1989, attached as Exhibit C. Similarly at the request of 

fishermen, Exxon based the historic catch determination for each 

fisherman upon a two-year rather than a three-year formula; agreed 

to use 1986 rather than 1987 figures in Upper Cook Inlet 

calculations to avoid any effects arising from the Glacier Bay 

accident; and in numerous other ways responded to suggestions from 

fishermen about the proper means of calculating fishing claims. 
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While some fishermen are now apparently displeased with the 

proposals put forward by the leadership of the fishing groups, in 

reality this is indicative of differences among fishermen 

themselves and not unresponsiveness or unfairness by Exxon. 

8. NeverthPless, all the demands of the fishermen could 

not be met. For example, fishermen initially wanted a guarantee 

that they would not be required to make any attempt at mitigation 

in order to have a claim with Exxon. However, since even the 

fishermen recognized that this would have destroyed any incentive 

to fish, this demand was modified to ask that Exxon offset only 

75% of any fish actually caught against claimed losses, rather 

than 100%. In essence, this would have given the fishermen a 25% 

across-the-board bonus for all fish caught. Fishermen also 

requested that no oil spill income which fishermen might receive 

be used as an offset against their fishing claims. While Exxon 

could not wholly accept these demands, it did evolve a guideline 

for good faitli' mitigation which simply required fishermen to 

participate in 50% of available openings or achieve 50% of their 

historic catch to be eligible for a claim. 

9. In order to be fair to fishermen, Exxon used the 

market price of fish in 1989 that was being paid by seafood 

processors and other purchasers. The market price reflected the 

reality that the 1989 Alaska total salmon harvest was an all-time 

record despite closures of certain fishing areas because of the 

state's zero tolerance policy. Nevertheless, plaintiffs argue 
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that Exxon should pay some speculative price more than two times 

above actual market price. Plaintiffs fail to consider long-term 

trends affecting prices such as the impact of steadily increasing 

numbers of hatchery fish, large inventories, large fish runs and 

the decline in the v~lue of the yen. See, ~, "The Price of 

Salmon," Pacific Fishing, November 1989, attached as Exhibit D. 

In sum, 1989 market prices are in fact the only realistic and fair 

way to value 1989 fish. 

10. The 1989 salmon pricing situation was described by 

one trade publication as follows: 

Just as 1988 made history with its 
fantastically high prices, 1989 came through as 
a reminder of how fast markets can nosedive. 
Alaska troll-caught silvers dropped from 
$1.80/lb. to $.80/lb. ex-vessel, Prince William 
Sound pinks went from $.75/lb to $.35/lb., and 
Bristol Bay reds dropped in half from last year 
to about $1.25/lb. in 1989. The major factors 
responsible for these price levels were market 
resistance to the 1988 prices, large harvests 
and farmed salmon flooding the markets. Pete 
Granger of Seafood Producers Cooperative 
state~, "Certainly we've seen a lot of changes 
with the advent of farmed salmon, but I don't 
think anybody really felt the full impact until 
last winter." 

See "The Era of the Eighties," Pacific Fishing, 1990 Yearbook, 

p. 67, (emphasis added), attached as Exhibit E. 

11. In addition, Exxon has paid more than $220,000,000 

to charter fishing vessels for oil spill cleanup work. The 

unprecedented influx of income from oil spill cleanup to fishermen 

has led the fishermen themselves to coin the term "spillionaires" 

for those persons who not only received substantial compensation 
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from Exxon for fishing losses but had substantial i ncome from oil 

s pill cleanup efforts as well. 

12. Despite Exxon's attempts to fairly address 

fishermen's concerns in establishing guidelines for the claims 

program, it was apparent that Exxon could not hope both to 

provide immediate assistance to fishermen and simultaneously to 

settle all fishermen's claims due to the complexity of the i ssues 

and the vast number of unique individual circumstances. As a 

result, the vast majority of payments to fishermen have bee n on 

a basis of Exxon receiving an "Assistance Receipt" or a "Funds 

Receipt and Claims Credit" form, rather than a r e lease of legal 

claims for 1989 fishing seasons. Copies of each form are attached 

as Exhibits F and G. 

13. An example of the flexibility and responsiveness of 

the Exxon fishing claims program to individual circumstances is 

provided by the Prince William Sound salmon seine claim filed by 

David P . Cl arke~ who now calls the program a "sham." See Cl arke 

affidavit at 4. Although Mr. Clarke participated in less than 

half of the openings in 1989, at his request Exxon waived its 50% 

good faith mitigation guideline because his responsibilities as 

an officer of the Prince William Sound Seiner's Association 

required his participation in association meetings regarding the 

claims program . At Mr. Clarke's request Exxon also adjusted his 

1987 seining income of $116,469 upward to the industry average of 

$175,851 to calculate his claim because he missed the first part 
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of the 1987 season due to difficulties with his boat. This 

variance from the guidelines increased Mr. Clarke's 1989 projected 

catch by $31,643. 

In applying for an initial advance payment from Exxon, 

Mr. Clarke signed an affidavit on August 16, 1989 stating: 

I acknowledge that this advance program is not 
available to permit holders who have been 
employed in oil spill cleanup efforts .... I 
swear under penalty of perjury that I meet the 
qualifications of the advance program which are 
listed above. 

See Exhibit H. It was later discovered that Mr. Clarke in fact 

earned $67,394 for chartering a fishing boat to VECO from June 13 

to July 13, 1989. See Exhibit I. Exxon asserted an offset of 

$30,720 against his fishing claim representing the portion of oil 

spill income earned during the fishing season. As a result of 

these adjustments to his individual claim, Mr. Clarke to date has 

received payments from the Exxon claims program of $142,676. See 

Exhibit J. When his 1989 actual catch of $24,348 and boat charter 
~ 

income are added to his claims compensation, his total income for 

1989 of $234,257 is more than $78,000 higher than his average 

fishing income for 1987 and 1988. Mr. Clarke has not released his 

fishing claim against Exxon. 

14. Just as Exxon's fishing guidelines were developed 

with substantial input from claimants, so were Exxon's special 

guidelines developed for Cordova businesses. It must be 

emphasized that this program for Cordova businesses lasted for six 

GLE& GATES months, not two months. The program was based upon a simple 
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showing of net loss with no requirement of showing that a loss 

had any connection to the oil spill. 

15. The account by affiant Jeff Bailey of the 

implementation of the Cordova program is incorrect. In fact, as 

the Cordova Chamber of Commerce has stated, approximately one 

month after the oil spill Exxon was flexibly responding to a 

request from the Cordova business community to address its unique 

needs through the claims program. See Exhibit K. Senior Exxon 

personnel met with Cordova businessmen at town meetings and at 

their businesses in Cordova. Id. 

Subsequently, the Chamber sponsored several 
follow-up meetings for Exxon officials. 
Detailed guidelines for claims procedures were 
drawn up following an informational briefing 
held for Claims Manager Dick, Harvin. With 
Chamber input, these guidelines were refined 
over the summer .... 

Id. at 1. Chamber of Commerce President Connie Taylor has stated, 

"The Chamber believes that by approaching Exxon with reasonable 

requests accompqpied by hard data, we have been notably successful 

in achieving. positive results." Id. at 2. 

16. As the Chamber of Commerce publication points out, 

Exxon additionally assisted the City of Cordova in addressing 

labor and housing shortages: "Exxon provided funds for 

transporting workers to Cordova and converting a local gym into 

bunkhouse-style dormitories. Funds were also provided for 

expansion of the City trailer park and for tent spaces near fish 
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processi ng plants to help alleviate the shortage of adequate 

housing." Id. at 2. 

17 . Plaintiffs assert that "Exxon refused to build any 

growth factor into its calculations [for Cordova)" and that the 

Cordova business claims program did not t ake into account the 

increase projected in the pre-season forecas t for 1989 . Van 

Brocklin affidavit at 4; Class Action Reply a t 29. Based on 

preliminary information from ADF&G, the actual run was less than 

half the size of the forecast. More importantly, Exxon's Cordova 

program did include growth for individual busine sses where such 

projected growth could be reasonably substantiated. For example, 

Jeff Bailey's Killer Whale Cafe received a substantial payment 

based upon an assumed growth of 95% in its business . Similarly, 

Bob Van Brocklin received an 11% growth factor for his business 

in Cordova . Thus, plaintiffs ignore the fact that the Cordova 

business claims program did incorporate an allowance for growth 

but on an eq~table case-by-case basis rather than on a 

presumptive increase for forecast fish runs which, in reality, did 

not occur. 

18. The plaintiffs similarly ignore the fact that 

business in Cordova was substantially up in 1989. According to 

the January 1990 publication of the Cordova Chamber of Commerce, 

sales tax revepue for Cordova were substantially up, business and 

residential phone lines were substantially increased, electrical 

services were up, local hotels were "fully booked , " bed and 
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breakfasts were "well booked," airline flights were " frequently 

f ull," e tc. Exhibit K at 2. In short, while Exxon stood ready 

to assist businesses for net losses where necessary, many of the 

feared losses in Cordova simply did not materialize. In addition 

to the over $670,000 paid to Cordova businesses, Exxon and VECO 

alone spent $2,950,000 in Cordova on oil spill cleanup purchases. 

19. An example of the fairness of the Exxon special 

guidelines for Cordova is the business claim filed by affiant Jeff 

Bailey for his business, the Killer Whale Cafe. Mr. Bailey under 

oath questions "if any of [my claim] has been settled" and states 

that Exxon has "taken advantage of me." Affidavit of Jeff Bailey 

at pages 4 and 5. Mr. Bailey also asserts that Exxon's Cordova 

program was "only for a two-month period " Id. at 3. This 

assertion is wrong because Mr. Bailey was in fact paid $52,301.73 

for his lost profits for the period from March 24 through 

September 23, 1989 under the special net loss guidelines. See 

Exhibit L. As ~plained, this payment by Exxon represented an 

assumed 95% growth factor in the Killer Whale Cafe business in 

1989, in part because Mr. Bailey had expanded the capacity of his 

cafe from 24 to 36 seats. However, perhaps the best measure of 

Exxon's fairness to Mr. Bailey is provided by comparison of this 

settlement with information Mr. Bailey and his wife provided for 

an extensive article in Money magazine in July, 1989. According 

to that informa tion, the Baileys state that they paid $32,500 for 

the Killer Whale Cafe in 1987; that it made a profit of $20,000 
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in 1988; tha t a 30 % growth was expected for 1989 ; and that the 

pre-spill value of the business was an est i mated $4 5, 000. See 

Exhibit M. By any of these standards, Mr. Bailey has been more 

than compensated for any possible lost prof i ts for the Killer 

Whale Cafe in the summer of 1989, and in fact, has been 

compensated for more than he estimated the business to be worth. 

20. Mr. Bailey signed a release through September 23, 

1989 of his business claims. See Exhibit N. Contrary to h is 

assertion, he was never requested to sign a release of any claim 

beyond 1989. Mr. Bailey also received compensation for separate 

fishing claims from Exxon. 

21. The Exxon claims program for cannery workers , 

already discussed in my earlier affidavit, is designed to provide 

rapid and fair compensation to impacted cannery workers based upon 

their actual prevented wages as a result of the oil spill. These 

prevented wages have been calculated in all instances (except for 

Kodiak, as discu~sed below) by the use of data on employee wages 

and hours submitted under oath by processors/employers to Exxon. 

The prevented wage sheets prepared by employers upon which Exxon 

has calculated individual cannery workers claims were reviewed by 

the employees and signed. 

22. It is misleading to claim that processors have an 

interest in underestimating the value of their employees' claims. 

The reality is that processors affected by the spill have an 

overwhelming self-interest in claiming as great a lost volume of 
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fis h as pos s ible f or the 1 989 fish ing s eason i n order t o maximi ze 

the ir own claims . Increase d volume is a crucial f actor i n 

c r eating greater profits for processor s. Labor costs inc rease 

directly with volume. By understating labor cos ts, processor s 

would ve r y likely decrease the value o f thei r own c l aims . 

2 3 . In addition, process ors /emp loyers ha v e a s t r ong 

incentive to support and be fair to their workers. Processi ng 

plants h a v e a strong interest in encouraging the r eturn o f 

experienced workers and maintaining good employee relat i ons . Whe n 

the costs for maintaining good employee relations c a n b e pas s ed 

entirely and directly to Exxon, it is unreasona ble to believe t hat 

an employer would not take full advantage of s uch an opport un i t y . 

24; Nevertheless, Exxon has routinely requ ired 

statements unde r oath from the respons i bl e ma na gement p e r sonnel 

that the labor figures they have submitted are true a nd cor rec t 

to the be st of their knowledge. See Exhibit 0. In o r der t o 
h 

assume that the ·figures submitted were incorrect, one would h a ve 

to hypothesize that employers had acted against their own s e l f-

inte res t, a ga inst the interest of their employees, and had 

deliberately made misstatements under oath. 

25. Equally important, at Exxon's suggestion, e mp l oye r s 

prepared prevented wage sheets which were reviewed and signed by 

employees. These wage sheets detail the standard and over-time 

wage rate for the employee, the hours which should have been 

worked, the hours which were worked, and the hours of prevented 
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Hages. For example, the Chugach, Inc. employees Becky Quigley, 

Teresa Woody and Marianne Adkins, who have submitted affidavits 

with the Cannery Workers' Reply, signed such prevented wage 

statements. See Exhibits P, Q, and R. In these instances the. 

employer Chugach, Inc. for unknown reasons did not multiply out 

the wage rate versus prevented hours to arrive at a sum for 

prevented wages. However, this is a simple calculation. These 

employees signed statements at the bottom of the prevented wage 

sheets stating that "I have received the information above and 

state that it is accurate to the best of my knowledge." Id. 

26. In the case of Chugach, Inc., the calculation of 

employee prevented wages was based upon Chugach's own lost volume 

for June and July, 1989. August was largely excluded because 

there were no losses due to high volume processing of hatchery 

fish. Chugach used 1987 as a comparison year for purposes of 

employee prevented wages because Chugach claims the higher fish 

runs made this ~ more representative year than 1988. While 

affiant Marianne Adkins asserts that the 1989 pre-season forecast 

should have been used for these calculations (Adkins affidavit at 

3), this would have resulted in inaccuracy since less than half 

of the pre-season forecast in Prince William Sound actually 

materialized. 

27. Affiants Quigley, Woody and Adkins assert without 

explanation that the settlements offered them were not "enough 

money" or were less than their own undisclosed calculations would 
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afford them. Woody affidavit at 3, Quigley affidavit at 2, and 

Adkins affidavit at 4. In fact the amounts offered accurately 

reflected the difference between the hours these employees 

actually worked and their prevented hours at each employee's 

standard and overtime rates of pay. In the cases of Woody and 

Quigley, the calculations were based upon Chugach's certification 

that they should have worked 80 hour weeks for the stated periods 

of prevented wages; any extra compensation now claimed would have 

to be for work in excess of 80 hours per week. In the case of 

Marianne Adkins, in order to arrive at her claimed loss of 

"approximately $4,000 11 for the period in question, Adkins would 

have had to work in excess of 120 hours each week. 

28. In the area of cannery worker claims as well as 

other claimants, Exxon has been flexible in responding to the 

needs of those impacted. For example, at the request of the Mayor 

of the City of Kodiak, Exxon claims personnel participated in a 

teleconference an~ then in two large public meetings in Kodiak in 

late July to address methods of compensating Kodiak cannery 

workers on an expedited basis. These meetings were chaired by 

Kodiak Island Borough Mayor Jerome Selby and included public 

officials, processors, cannery workers, and employee 

representatives, such as Bernie Balleo, President of the Kodiak 

Filipino-American Association. The first meeting was held at the 

Kodiak High School gym and, according to the press, was attended 

by 600 cannery workers. As a result of these meetings, Exxon 
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revised the cannery worker program for Kodiak to account for 

special circumstances including fisheries-wide closures and a 

traditional highly mobile work force. Because of this mobility, 

the Kodiak program was based not on statistics from a single · 

employer , but on past dnta for workers from the Alaska Department 

of Labor. In order to participate, a worker had to sign a release 

for Exxon to obtain Department of Labor data. Where workers had 

no experience, an average was employed. This special program for 

Kodiak was adopted by consensus by all the groups present at the 

meetings and resulted in greatly expedited payments to Kodiak 

workers. 

29. Exxon 's preferred means of processing cannery worker 

claims was to do so in person at the Exxon regional claims 

offices. However, Exxon has on several occasions been invited by 

processors and employees to send representatives on site to 

process claims in order to minimize lost work time. Exxon has 

responded to their~equests. When necessary, for instance due to 

delays in receiving information from processors about their 

employees, Exxon sent letters to employees rather than meeting 

with them in person. In either event, Exxon reviewed any 

questions raised by employees about their claims, and in numerous 

instances went back to employers to resolve any issues, or in the 

case of Kodiak, to the Alaska Department of Labor to review any 

statistics. Where settlements and releases were offered by 

letter, Exxon requested that claimants "Please read the release 
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ca refully and consult as you deem appropria t e to be certain that 

you understand what is stated in the release . 11 See ExhibitS. 

30. It is wholly and completely untrue that Exxon has 

sought to obtain releases of future claims from cannery workers . 

Affidavits of Terri Mast at p. 3, Marianne Adkins at p. 4, Mark 

Coles at p 3-4. The term "partial release 11 is a n accurate 

description of the fact that the releases sought related only to 

1989 claims and up to the date of signing the release and not to 

future claims. 

31. Certain plaintiffs' attorneys, purporting to act on 

behalf of all cannery workers, demanded in late July that Exxon 

negotiate with them "global" settlements of cannery workers cl aims 

for 1989. Letter to Douglas J . Serdahely from Michael Withey and 

Howard Trickey, July 24, 1989 (Exhibit to Cannery Workers' Reply). 

They have since demanded that Exxon contact no cannery workers 

and have given notice that they will seek Civil Rule 82 fees for 

all settlements ~eached by Exxon with cannery workers subsequent 

to the filing of their lawsuit. See letter from Michael Withey 

to Johnny Effler, Exxon claims office, March 1, 1990, Exhibit T. 

At the time of their initial demands, Exxon's claims program for 

interim compensation for workers was already in full operation and 

paying millions of dollars to thousands of claimants. Exxon has 

requested a list of clients who have actually retained those 

attorneys, and indicated its willingness to avoid any discussions 

with them. However, Exxon has also stated, "It would be 
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1n~pprcpriate to prevent cannery and seafood process workers from \ 

obtaining compensation through the claims offices merely because 

you have filed a class action." See letter of Richard M. Clinton 

to Michael Withey, March 16, 1990, attached as Exhibit u. 

32. Exxon does not discourage anyone from seeking legal 

advice. When appropriate letters of representation have been sent 

to Exxon, Exxon has cooperated fully with counsel in the 

resolution of claims. As part of its claims program, Exxon has 

made payments for professional assistance to fishermen claimants 

who have sought the advice of counsel or other professionals. 

33. Exxon's claims program for cannery workers has now 

paid more than $9,500,000 on more than 4,000 claims. Claims of 

other workers are still outstanding in instances where employers 

or attorneys have not submitted information to substantiate wage 

losses. This program has been fair, accurate and expeditious in 

processing the claims of cannery employees who, perhaps more than 

any other group a~legedly impacted by the oil spill, needed the 

opportunity for quick and fair resolution of their claims. I 

believe this process has been far more equitable than the years 

of litigation which would be required by plaintiffs' attorneys to 

arrive at a similar result. 

34. Exxon has now provided more than $10 million in 

assistance to local governments, including "infrastructure" 

expenses. Exxon is also reviewing questions raised by the 

affected municipalities regarding fish tax revenues even though 

AFFIDAVIT OF RICHARD T. HARVIN -18-
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the State has not yet filed a claim for such revenues . However , 

insofar as this is in fact a state tax distributed to loca l 

governments; the participation and cooperation of the State of 

Alaska is necessary to address the issue. Exxon is currenbly 

seeking permission from the Alaska Attorney General's Office to 

discuss the issue with the Alaska Department of Revenue, which ha s 

refused to speak to Exxon without such permission. See Exhibit 

V, letter of Douglas J. Serdahely to Assistant Attorney General 

Barbara Herman, April 14, 1990. 

3 5. The Exxon claims program has addressed a great 

variety of claims. To the extent that groups such as the proposed 

Use and Enjoyment Class are not claiming any money damages, it is 

accurate to say that they are outside the scope of the claims 

program. However, it would not be accurate to say that Exxon has 

not addressed their concerns. Exxon has worked with government 

officials and has spent more than two billion dollars cleaning up 

the oil spill t~us far, and is about to begin another season of 

cleaning. It is appropriate to consider this cleanup effort when 

plaintiffs assert that the claims of the Use and Enjoyment Class 

have not been addressed in the claims program. 

36. Inevitably, there will be disagreements with some 

claimants about the amounts of compensation to be paid. As seen 

from the cases of Messrs. Clarke and Bailey (paragraphs 13 and 19, 

respectively, above), however, each dispute about the adequacy of 

compensation under the claims procedure is highly individual in 
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nature. If settlement discussions fail, Exxon has proposed the 

use of Alternative Dispute Resolution to resolve these individual 

differences. See ADR agreement contained in Exhibit G and letter 

of Dick Clinton to Richard Gerry and Matthew Jamin, da~cd 

December 12, 1989, attached as Exhibit w. The ADR process can be 

implemented when plaintiffs are prepared to engage in final 

settlement discussions and key issues -- such as the alleged 

effect of the oil spill on the 1990 catch -- have been defined. 

Those, like Messrs. Clarke and Bailey, who insist upon taking 

their claims to court, cannot escape separate adjudication of the 

merits of their particular individual claims. The numerous and 

many particular individual claims are, of course, one of the 

primary reasons that Exxon opposes class certification. 

37. Plaintiffs' memoranda and affidavits contain many 

other misrepresentations or mischaracterizations which are too 

numerous to address here. However, I do not believe any fair 

observer could ~emotely consider the substantial accomplishments 

of this program a "sham." I believe the Exxon claims program is 

an unprecedented effort on a remarkable scale to assist claimants 

fairly and rapidly. 

~RIBED AND 
. ' 1990. 

Richard T. Harvin 

SWORN TO before me this ~~ day 

liJ~t~;o 
Notary Public in and for Alaska~ 
My Commission Expires: 7-2 5 -9,J 
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DRUSILLA A. GILUAM 

NOTARY PUBLIC 
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EXHIBITS 

A. Graph of Exxon Valdez claims p a yments 

B. Letter dated March 26, 1990 from Ri chard Harvin to Mayor Jqhn 

P. Calhoun, of Homer 

C. Letter dated July 8, 1989 from Jerry McCune to Richard Harvi n 

D. Pacific Fishing, November 1989 

E. 1990 Pacific Fishing Yearbook 

F. Assistance Receipt 

G. Funds Receipt and Credit Form 

H. Affidavit dated August 16, 1989 of David Clarke 

I. Lease Invoice dated July 16, 1989 between VECO and David 

Clarke 

J. Payment checks for David Clarke 

K. "1989 in Review," Cordova Chamber of Commerce, Janua ry 1990 

L. J. Jeffrey Bailey payment checks 

M. Money, Janu~ry 1990 

N. J. Jeffrey Bailey releases 

0. Processor Affidavit 

P. Prevented wage sheet, Becky Lou Quigley 

Q. Prevented wage sheet, Teresa L. Woody 

R. Prevented wage sheet, Marianne Adkins 

s. Letter to cannery workers re lost or reduced wages 

T. Letter dated March 1, 1990 from Michael Withey to Johnny 

Effler, Crawford Risk Management Services 

U. Letter dated March 16, 1990 from Richard Clinton to Michael 

E. Withey 
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Mayor John P. Calhoun 
City of Homer 
491 Pioneer Avenue 
Homer, Alaska 99603-7624 

Dear Mayor Calhoun: 

March 26, 1990 

Thank you for your letter to Otto Harrison regarding the consolidation of 
the Homer Claims Office with the Anchorage office. It has been referred to 
me for response. 

Careful consideration was given to any potential negative impacts the 
claims office consolidation may have on Homer claimants prior to making our 
decision. Our objective continues to be to provide fast, fair, and 
efficient claims service to the people of Homer. After considering all of 
the factors, we believe the decision will allow us to meet this objective, 
and we have not received any complaints to date contrary to that. Factors 
considered were: 

(1) Essentially all claimants eligible for compensation from Exxon for 
the 1989 fishing season~received their payments prior to the office 
consolidation. 

(2) Based on shoreline and water conditions in Prince William Sound 
and the Gulf of Alaska, we don't anticipate closure related problems 
leading to claims associated with post 1989 fisheries. 

(3) As you pointed out in your letter, the office facility is still 
available to us and, if necessary, claims representatives from 
Anchorage could visit Homer on a periodic basis. We have retained 
claims representatives in Anchorage who worked with Homer claimants in 
the past in order to preserve cant i nui ty in the event that it is 
needed. 

(4) Finally, some classes of claimants have been dealing with the 
Anchorage office almost since the beginning with little or no problems 
such as seafood processors/canneries, cannery workers and general 
business claims. Many of these transactions have been consummated by 
telephone conversations or through the U.S. mail. 

EXH IBIT__...;;B~. 
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We pian t o mainta i n a claims office in Anchorage as long as the act ivity 
l evel justifies it. We don ' t anticipate that this will cause undue 
hardship for any of the affected communities or claimants. However, i f 
alternative arrangements need to be made in the future due t o unforeseen 
circumstances , we will certainly consider them at the time. In addit i on , 
we will maintain local contact in Homer this spring and summer t hrough our 
Community Liaison representative, wiley Bragg. As you know, Wiley has an 
office in Homer and represents Exxon in the Kenai Peninsula communities. 

We sincerely appreciate your continuing interest in Exxon's claims program. 

RTH41/dag 
cc: Mr. Otto R. Harrison 

Mr. W. Monte Taylor 
Mr. Wiley Bragg 
Senator Paul Fischer 
Representative C. E. Swackhammer 
Representative Mike Navarre 

Yours very truly, 

R. T. Harvin 
Alaska Operations Claims Manager 
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July a, 1989 

Dick Harvin 
Exxon Claims Office 
3201 c. Street, Suite 300 
P.O. Box 240489 
Anchorage, AK 99524-0489 

Dear Mr. Harvin: 

P.O. Box 939 

Cordova, 1las a 9957 4 

(907) 424-3447 

For the purposes of the Salmon Permit Holders Claims 
Guidelines, the figures for the copper River fishery do not 
apply. 

The Copper River fishery figures should be backed out of the 
total number ot fish cauqht for the 1989 season and the 
individual fisherman's average tor 1987 and 1988 seasons. 

C.D.F.U. would like to discuss some of the problems that did 
occur in thehcopper River fishery this year due to the 
Valdez Exxon ·oil spill. Indirectly, the Copper River was 
aftected but the guidelines do not address the problems that 
occurred. 

I look forward to discussing the Copper River fishery with 
you in the very near future. In the meantime, if you 
require further explanation, please do not hesitate to call 
me. 

SincereJ.y, 

~~~~ 
President 

JMC:cb 
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The 

Price 
of 

WHAT FACTDRS DETERMINE THE 

;:JRICE OF FISH? AND. HOW CAN 

FISHERMEN KNOW IF THEY ARE BEING 

DEALT WITH FAIRLY? 

THERE IS NO SIMPLE ANSWER .. . 

by Steve Shapiro 

n the wildly erratic fishing industry, 
there are at least some aspects as 
predictable as the waves of a winter 

gale. Come salmon season. processing 
executives will gather fishermen at 
company picnics. glad-hand them up 
in the office. or just start piping on the 
grapevine with a common message. 

'' Hey fellas. you know how impor
tant your business is to us, and we've 
always done right by you in the past. 
So even though we can't give you a 
finn price for your fish right now we'd 
sure like to get all your product and 
we're gonna bend over backwards to 
be fair to everyone who stays with the 
company." 

This usually causes at least a few 
guys to pull their brand new company 
hats over their faces to stifle their guf
faws. When the base price in Bristol 
Bay started at $1.25 this year and then 
quickly dropped to a dollar, a lot of 
fishermen found themselves stomping 
on those hats and screaming that the 
companies were trying to cheat them. 

John Wendt. president of Seatech 
Corp. of Seattle, says this is a standard 
joke in the industry. "If the fisherman 

Kenai mver, Alaska. 
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thinks anybody is making a profit on 
fish. then the fisherman is getting 
cheated." 

This lack of trust is largely 
predicated on the fact that fishermen 
have virtually no ability to hold their 
product and negotiate price. The only 
alternative is to withhold pnxiuct from 
processors by not fishing, a tactic 
which has generally proved disas
terous. as salmon fishermen in the 
early '80s discovered by going on 
strike and watching their season's 
catch swim upriver to spawn. As a 
result, fishermen have reluctantly 
come to accept the base prices set by 
their markets and hope for an ade
~uate settlement later. 

B ut how can fishermen deter
mine if they are being dealt 
\vith fairly if they don't know 

how much money the processors make 
on the product? Ironically, though 
processors scoff that fishermen aren't 
happy unless the companies don't 

Milward Introduces 
New Longline Technology 

• Catch Increases ot 25·35% 
• Tremendous labor sav1ngs 
• Eliminate tying 
• Quick release and change 

• Molded 
MonofilamenT 
Gangi on 

• Snap-On 
Hooks 

Proven in 
Norway's tough 
waters and 
now being 
Introduced In 
the North 
Pacific . 

• Free rotation eliminates 
twists ano knors 

• Longllte gang1ons cur costs 
slgnltlcanrly 

See It at FISH EXPO Booth 972·974 
Available through select distributors 
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'fei to settJng pre-season 
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Groduct w1ll enter the 
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'JEW 26" 
POWER BLOCK 

•6.000#pull r 2.000 PSI. 

•100 FPM <1> 30 GPM . 

• Heavy duty 705 alloy 
aluminum castings. 

•4140 shafting. 

•Weight: 325#. 

• Available with new 
2- speed Charlynn 
motOr upon request. 

•Available with rubber 
core and cleats or with 
a luminum core and 
cleats. 

Also available in 
12", 16" and 20" . 
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-\ OWING PRECISELY ',IJHEN TO 

any money, the only gauge iish
have to determine if they are 
as big a cut of the pie as they 

is to see their markets pushed to 
thinnest profit margin. While no 

fisherman will want to work 

OISPOSE OF THE PRODUCT IS THE 

an unprofitable company, this 
relationship continues to 

because fishermen often don't 
a basis for knowing how much 

company earned and what percen
of it should go to the fishermen. 

he process of price determina
tion in the salmon industry has 
seen some significant changes 

the last decade. Limited entry, 
which made a point of giving iishing 
rights to individuals rather than com

. panies. has made fishermen less be
holden to their markets and forced the 
processors to bid up the price of the 

· product. Also. the increasing domi
nance of the Japanese market. which 
prefers premier quality frozen fish to 
the less valuable canned, did much to 

ESSENCE OF THE ART OF SELLING. 

~ · 

\t-~~-~t#!il!ll~ 

"Fishennen here ask for Morad 
bv name," savs Bill Tener. Homer. Alaska. 
electronics dealer. "In 20 years. I've yet to 
see one that didn't work. 

"When wind and rain are blow
ing at 100 knots. fiberglass antennas 
break apart or fill with water. But 
.'v\orads (stainless steeValuminum \ 
are durable and transmit well -
even when covered with ice. 

"Morad's the standard in 
:\Iaska In mid-winter it's totally dark. 
and the crab boats use big sodium 
lights that attract huge t1ocks of 
birds that dive-bomb the decks and 
knock the antennas down. But 
the Morads stand right back , .- ----
up and work. A Morad just ~ORA~ 
doesn't break." ~ 

hoost pnces. 
In 1979 about 8007~ 01 the :\ laskan 

sockeve pack was sotd in the can to 
England or the L".S. while only about 
:20o/o \\"ent irozen to Japan. By 1988, 
those figures were reversed . Since 
canned salmon can be held a long time 
in storage. it can be sold over time in 
small lots. While processors don't get 
a quick return on their money, they do 
have a lot of latitude to respond to 
price fl uctuations in the market. The 
Jess durable frozen salmon is generally 
sold off in large lots with exactly the 
opposite effect. Processors get a faster 
return on their money but with signi
ficant ly less control over the price. 

S avs ' eatech's \\'endt. " If you 
don't live and breath fish in this 
industrv \·ou \\"on't make it. 

This is not a· hand over fi st money
making operation. Big companies 
never stay big forever: they get picked 
apart and go away. Look what happen
ed to Kemp," he notes. referring to the 

I 

a. 
~ Please send me FREE info o~ 
LJbJ Morad stainless steel/anoctd~d I 
aluminum antennas. I 
0 VHF 0 SSB 0 Other ___ _ 

~~e I 
:\ddress _________ _ 

Phone( ___ -------- I 
Clip and Mail tc 
Morad Electror. 
1125 NW 46th 
FA-X: (206) iS 

Or call Us· 
(206) 789-

·,r..._tlM 
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• A leading supplier of seine nets . 
gt llnets. a;,d manne hardware 
to Northwest and Alaska 

-:: ommerctal fishermen tor 33 years. 
• One of the largest inventones of 

gtllnets in the Pacific Northwest. 
• Seine. gtllnet and set net hangtng 

available at all tocattons . 
• Four dtstributton centers and 

seven dealer outlets tn the 
Pacific Northwest and Alaska. 

?rocessors scmf that 

lishermen aren t hao111 

unless the comoantes aon't 

malc2 any monty . 
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recent bankruptcy of that fish proces
sor. 

Processing executives are quick to 
note the long list of variables that face 
them each summer when salmon fish
ermen start looking for a price. Chief 
amon~; them is the fact that thev never 
know how much product they \0U buy. 
Unlike other industries which can 
regulate the production of supply ac
cording to fluctuations in demand. in 
the salmon industry (and other 
fisheries as well) processors are 
generally stuck with whatever is 
delivered to them. 

agreement if the market improved. 
Another major processor reportedly 
waited until after the season and 
struck a dea l at $3 a pound. (Both of 
these quotes are for number one 
frozen dressed sockeyes.) 

T he deals ·:a ry s i~ificantly 
because each company must 
plug- its own economic factors 

into the equation including fixed costs. 
interest rates on borrowed money, and 
anticipated changes in the exchange 
rate between the dollar and the yen 
over the course of a contract. The 

0 
process is further complicated by the 

ne of the keys to setting a pre- fact that processors pack not only 
season price. therefore. is to try number one frozen dressed product. 
to determine how much pro- but also fish frozen in the round and 

duct will enter the market and how canned which sell for less than top 
much of it a given company is likely dollar. 
to come by. There is obviously much Of all these considerations. none is 
left to speculation in the process. and more dicev than the Alaska Depart-
the deals that get cut >vith fish buyers ment of Fish & Game forecasts on 
vary from company to company. This which both processors and overseas 
year in Bristol Bay, for example. one brokers base their price negotiations. 
major processor committed before the As one executive says, "We've come 
season to selling its product to a to rely on them only because it's bet-
Japanese buyer ior a fixed cost of ter than throwing a dart at a board." 
$2.75 per pound with a profit sharing This year Bristol Bay ~in 60 

_________ EXH1811 D ~ 
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million pounds above the forecast. 
This same executive notes that for 

.every 10 million pounds processed an 
· extra dime paid to the fishermen costs 
the processor $1 million. At the same 
time, the increased supply lowers the 

at which the processor can sell 
product on the market. It's years 

. like this that have taught processors 
to be wary of bidding up prices to the 
fishermen prematurely. 

ctuaily, the first inklings that 
the price of salmon would not 
hold up for the 1989 season 

began to appear as far back as last 
winter. Due to the small catch of 
Bristol Bay reds last year (around 14.5 
million fish) and small catches oi pinks 
in Prince William Sound and South
east, there was a significant shift by 
U.S. processors from canned to frozen 

·fish to accommodate the anticipated 
demand in Japan. Thus, despite a 
smaller catch there was actuaUy no 

·reduction of exports to Japan. Never-
theless, the mere anticipation of 

. reductions in supply had caused 
Japanese brokers to bid up the price 
to processors. This, in turn, caused 
processors to bid up prices with 
fishermen to record levels. The entire 
process was fueled in part by cash 
buyers on the fishing grounds com
peting for the scarce product against 
the large processors who worried 
about gettinJS too little. (By contrast. 

INVEN10RY IS THE GREATEST SINGLE 

INDICATION OF WHAT PRICES WILL DO 

IN THE FUTURE. 

• Exhaust insulation (rigid or 
flexible) 

• Condensation control 
('ARJAY' Mastic) 

Specializing m 
tne lollowmg 
areas of Marine 
Insulation 

• 'CAFCO' fire proofing 
(Class A requirements ) 

• Acoustic insulation 
• 'ALBI ' fire proofing 

2439 Beta Avenue, Burnaby, B.C. VSC 5N1 
Telephone (604) 298-2434 Fax (604) 298-6 171 
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<:ISh buvers were a limited iruluence 
tn Bristol Bav this vear because the 
large buyers . had no trouble getting 
enough product.) 

relatively little of the salmon was find
ing its way to the marketplace. in part 
his was due to a very strong landing 

of 130,000 tons of locally caught (in 
Japan) fall chums that flooded the 
fresh market at a time of sluggish 
sales of sockeyes attributed to a 
sombPr populace mourning the 
demise of its emperor. But sellers also 
were reluctant to lower their prices in 
order to move more product. 

The 1988 year-end inventory 
showed that 84,000 tons of salmon re
mained unsold in Japan. While this 
was not considered unusually large, 
falling somewhere in the middle of the 
decade's low of 66,000 tons in 1984 
and the high of 100,000 tons in 1985, 

DRAGGING 

SEININB 

TROLLING 

GIWffiiNB 

Ne WES AR sonars help you 
find fish and see bottom better 
than ever before! 

Several new models can give you a competitive edge. 
Get long range and booming power with our new 
WESMAR SS400 series. Or the world's best priced 
color scanning sonar with the new WESMAR SS390. 
Find out how to dramatically increase 
your catches. CALL WESMAR TODAY 
AT (206) 481-2296 for expert sonar info 
on your fishery! 

18500 68th Ave., Nf 
Phone (206) 481-22~ 
Each and every y 
skippers have ch~ 
other sonars com 
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Marine 
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] anuary 1989 sales of salmon in 

Japan amounted to only 6,000 tons. 
which is 3.000 less than the average 
for the past three years. The price. 
however, remained extremely high on 
the wholesale market at 1,650 yen/kg. 
($5.86/lb.). Market analyst Bill Atkin
son noted at the time in his News 
Report. "This seems to confirm earlier 
indications that very little sockeye 
salmon is available for sale. and that 
importers are not in a hurry to dispose 
of their holdings.' ' Apparently confi
dent that the market would hold up for 
salmon, wholesalers in Japan con
tinued to hang on to their product 
rather than put more of it onto the 
market at reduced prices. 

M arketers commonly acknow
ledge that knowing precisely 
when to dispose of product is 

the essence of the art of selling. At 
what point does the cost of ho~din~ 
product in a warehouse cease to JUSti
fy holding out for a higher price? Since 
the processing companies often have 
open contracts with their overseas 
buyers, they share in the risk of pro
duct held and, in tum. pass a share of 
that risk on to their fishermen in 
terms of their final settlement. 

I 

i 
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If all goes well, a steady supply of. 
product to the marketplace will 
gi-adually deplete inventories and still 
maintain a good price. Any number of 
keys can work loose and bring this 
market machinery stumbling to a halt, 
however. A central player can decide 
to bail out and flood the market with 
his product. and bring the price down 

~· in the process. Even if sellers decide 
~ to hold their product to maintain the 

price, major swings in the interna
tional exchange rates can add unduly 
to the cost of the product in Japan and 
subtract from the return to American 
processors and their fishermen. 

•.. 
.. 

Finally, there is the question of 
whether the Japanese housewife, who 
is after all the final arbiter in the 
marketing system, will accept the high 
price of a favored product like sockeye, 
or opt to substitute for the dozens of 
cheaper fish available on the diverse 
Japanese market. 

I n the case of salmon last year, the 
record high prices held through the 
winter and then came tumbling 

down in the spring. By the beginning 
of May, which marks the new salmon 
fishing season in Japan, carry-over in
ventory was still 60,000 tons-nearly 

double that or the previous year. 
Japanese fishermen were beginning to 
catch salmon on the high seas. Ex
perts were predicting that this. com
bined with expected fall chum and 
pen-reared coho catches, would bring 
the Japanese salmon harvest to 
200,000 tons in 1989. 

At the same time salmon imports 
were also expected to increase 35% 
over 1988, with the anticipation of a 

higher-than-forecast catch in Bristol 
Bay and increased export of pen
reared Atlantic salmon. It appeared 
that while exports to Japan were on 
the rise. contributing to about 370,000 
tons of salmon marketed in Japan in 
1988, Japanese consumption had 
peaked at around 310,000 tons. As a 
result, prices began to slide as much 
as 600 yen/kg. ($1.95/lb.) in order to 

UGHTTHATGOES THE DISTANCE •.. 
AND THEN SOME. 
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candlepower In a martne floodlight. 

Pierce the night with an intense. tightly-defined beam of light that reaches 
far~ the t:hiUIN of ~I marine floodlights to locate tJucry5 
and other objects at sea. The l...oog Beam MS 120-1 SOOLB high intEnSity 
discharge floodlight from Ftoenix achieves the highest peak beam candle
~r available in a marine floodlight. A precision mirror reflector tt1rovvs 
light unprecedented distances. The floodlight accepts 1000 watt high pres
sure sodium and 1000 watt and 1500 watt metal h.?"~-·---- r-- . -·

nea~ marine distributor or contact PHOENIX PR' 
6161 N. 64tt1 St. Milwa~. WI 53218; Phone 414-
FAX414-438-1330. EXHIBIT D 
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Len Botktn 's Now 28 Fl. " PAINLESS DEBT " 

ma 

SIZES 24 TO 48 FEET • lB. Tunnel 1/0, Jet 
Suoenor oestgns. excellent oualtty custom worK. 
Boats oertorm to ·your " oxpectattons . 14 vears ot 
proven hull ana rapatrs. · 

Think about II - get wnat you want . done nght 
the first ttme - •I w1ll last ana save you a lot ol 
aggravation and money. 

fll • 
#11-1971 McLEAN AVENUE. PORT COQUITl.AM. B.C. V3C 1N1 

(GCM) M2-M12 M2·i512 Fu: M2-6764 . 

Unfort nately, Fish Don't 
Come Equippea With These. 
Fortunately, there 's a whole series of VP and VL couol ings from Amencan 
VULKAN, specifically designed to reduce gear rattle in bolt-on transmiSSions. 
Our special slide-together design makes Installat ion a snap. And w1th no 
mov1ng parts, routine maintenance IS eliminated. 

So if you make your living catching fish, g1ve us a call. We'll show you how 
to 1ncrease your net profits. Without making a lot of no1se. 

1 SAlMO 
\ ~.: ununued from p . .5 1 

1 move the spring carrv·over inventorv 
1 

and make room ior all· the new prcxiucr 
that would soon be available. 

.-\t the start of the 1989 Bristol Bay 
season. many fishermen wondered 
how they could have received spring 
settlements from their processors on 
the 1988 catch only to watch the 
grounds price fo r the new season 
plummet. Some began angry talk 
about whether collusion among 
buyers was not a factor. 

Clinton Atkinson. a fisheries consul· 
tant with eight years experience as the 
former fishing attache to the U.S. em· 
bassy in Japan. dismisses this. saying 
Japanese buyers are intensely com· 
pcntive and mereiy respond to market 
forces. He says it is this very competi
tion that caused the overheated 
Japanese salmon market. The reason 
fishermen got additional money for 
their 1988 catch is that the spring set· 
tlement is based on the average price 
for which the product sold over the 
course of the year. Since the price 
didn't collapse until much of the pro
duct was already sold. fishermen got 
additional money above the base 
price. On the other hand, the remain· 
ing inventory depressed the prospects 
for the upcoming year. 

"They really did pay too much for 
[salmon! last year.'' .-\tkinson says. 
~oting a study that he did showing 
the Japanese trad ing companies' 
average profit margin to be about 
1.5o/o, he added . "and Japanese com· 
panies really do go broke. This year 
is a reaction to last year·s price. Once 
they see a collapse happen they get 
very cautious." 

A tkinson believes that inventory 
is the greatest single indication 
of what prices will do in the 

future . "If there are large inventories 
then buyers know they paid too much 
for [the product] last year. And if there 
is a large inventory on hand they are 
not so interested in buying more." 

EX H f B IT--=-::::----.~ 
Page 9 of _)D 

In a year where pre-season indica· 
tions of very strong runs proved well· 
founded, this can-and did-severely 
depress the base price offered to 
fishermen. And, although Atkinson 
sees it as a secondary factor, others in 

conclnwd on p. 171 
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the industry noted that since the 
release of Japan's spring inventory 
figures the yen has weakened from 
125 to 140 per dollar. Thus Japanese 
buyers incur an additional cost of 11% 
to purchase American product as com
pared with last spring. Similarly, 
American processors. who get paid in 
yen, lost 11% of their purchasing 
power when converting yen to dollars. 
This financial depreciation was also a 
factor in the lower base price offered 
to fishermen on the grounds. 

One executive from a large local 
company admits, "There is no way for 
[fishermen] to know if they are being 
dealt with fairly, but we are forced to 
be competitive and there is enough 
literature out there to know what the 
marketplace is doing." 

T his executive explains how dif
ferent price schemes have been 
tried over the decade with vary· 

ing success. The fi.xed price system 
was too inflexible, while incremental 
bonuses for delivering more product 
didn't work out for fishermen in yeatS 
of small catches nor for processors in 
years of large catches. He says that 
straight profit sharing hasn't worked 
because most fishermen are loath to 
completely subject themselves to the 
whims oi the market in bad years. 
This executive sees the payment 
scheme that has come to dominate the '' 
industry-providing a low guaranteed· 
base price with further settlement 
later based on profits-as the best 
compromise available. He says that 
fishermen should look at how well 
they have done by their company over 
several years when passing judgment 
on price performance. 

Clinton Atkinson echoes this senti
ment. noting that companies sign very 
different contracts with Japanese 
buyers which often allow for post
season adjustments that can filter in 
over months as product is sold in 
Japan. Of this season he says, "I think 
there will be post-season adjustments: · 
these are the words that come to me.'' 

And of this payment system in 
general he notes, "I don't know how 
else you can really get at it." ~ 

·-

DEPENDABLE 
12 VOLT ELECTRIC FISHING SYSTEMS 

QUICK - POWERFUL 
QUitT - RUGGED 

AND IN STOCK 

for more mformauon. call or wnte 

ELECTRA-DYNE CO. 
P.O. Box 3545. Plymouth, MA 02361 

(617) 747-4017 

ElECTRO-MonvE 

ELECTRO-MOTIVE 
PRODUCTS 

PARTS AND SERVICE 
• West Coast • Hawaii 
• Alaska • Pacific Rim 

Factory Authorized Distributor 

Valey 
Detroit I 
13644 East Nelson A
City of Industry, Calit 
(818) 333-1243 TW> 

EXHIBIT........;;D~ 
~~ to of.......,toiiiiiio._ 
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i scnoiars ever c"oose to rcv1cw 
the long histor• m Lhe Northwes 
fi shing mdustry. :.here 1s iittlc 
doubt that the 1980s w1ll be a 

primary iocus. The past decade saw 
the precipitous !all oi the king crab m
dustry and rockeung surges m salmon 
straddling opposite ends of the seesaw 
cycle of fish stocks. Legislativei v 
nothing has ever done so much to pro
mote change as the implementation oi 
the Magnuson Fishery and Conserva
tion Act, which compelled American 
fishermen to sweep their foreign 
counterparts from the fishing grounds 
within two hundred nuies of the U.S. 
coastline. 

:\1eanwhile. technoiog1cal ad·.-anCE:
mems. new marKetm2' opporrunmes. 
changes m consumer destrcs. and th · 
weakening oi the dolla r compared ru 
foreign currencies crcJtcd some ne\\' 
niches in the industrY ~nd dampenea 
others. 

Groundflsh 

Joint venture operations are still a 
large part of the U.S. West Coast 
groundfish fishing effort from Califor
nia to Washington. accounting for ap
proximately 50% of the catch. The 
total groundfish harvest is made up oi 
a wide variety of speCies mcludin c 
rockfish. English sole. DoYer so1e. anc: 
sablefish. For the Pacii:c Coast rleec . 
the '80s have seen all ocations 
diminish from a high of nearly 300 
million pounds in 1982 to under 200 
million pounds in 1989. L"nlike it ~ 
Alaska counterpart. the West Coast 
groundfish industry is facing a rockv 
future due to declining stocks in all 
species e.xcept Pacific whiting. 

Joint venture catches of Pacific 
whiting began increasing from the 
mid!80s to reach a record 449 million 

by Beth McGinley 
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', '.IFS 

·:/) :" ' mas : :! · ·. ~9. :m increase or SOo/o 
~ ~~··pr 1..; ,._ ·,. ·;itS . . \dvances made !n" 
:::= . : • · ; ~ n<:ul · : : :m nr · .•:hitin~ ~unmt con
~ (!) · ... :Juteu : :~ c ~xpanswn or nts 
i!] · :"her~: :1 no oro mise a bright outlook 

:or <:r.e tuwre. compared to joint ven
~ '~!re operartons in Alaska which have 
l-- ;i~en :anrct~: ectipsed by the growth oi 
u_ :n mc~tic ·::..:Wr\· trawlers. 
0 :·:1e rir:: r :::cmr:: trawler operation 
.,.,... ;;l' \.!an ::1 . · .• :1sk:1 m 1980. 8\· 1985 11 

·.:en ·:esse t~ ·. \·Pr~ panicipattng and at 8] · :·c co:::e ••r i ~ · ~ ~ m·er SO c.:!tchertproc· 
11, -o,: r,rs . iHI :.: :-ocessing i":iOtherships 
~ 
4_ ·::' :-e :r: '• ~ c: rar;on. fogether '.Yith joint 
·-- •r:wn• ··:-, :c :-: c :- ._.,,~sels these iacrory 

:o , :;:;-:,.,~re~: ; , ~billion pounds or 
.~1\Unorisn ,· :: .\ Iaska :n 1989 and 
:imne:- ·::t i- i.:Jtii ion pounds orr the 

·oasts r, r \\'asnin~on. Oregon. and 
.'J iiforma. · 9 9 also marked the firs t 

. ·par ~hat ci: recred ioreign rishinq was 
·timinated ::·om ~he ~ ntire \Ves t 
\_, ,as r. -:t :cst!<: :· :shin~; e!forrs were . . 
::.; ::·: ,. ~- ·:p:- :::e prenous year ana 

11nt ·::' :'lt'..!rc ·::1 rcnes tcti .'!l:.l rot •:. 
. J thomm pollock proaucr:on ts now 

:!";e mam sustenance or this r1eer. !;rr ~~:e 
.ocale processin~; of poilock eta t~o t 
begin unnl 1984. Cntil that tme rhe 
:·ew tactorv s hios had been conccn
rrating on ·Pacii\c cod. These \'<'Ssels 
soon iound that low supplies or cod 
c::>uld not keep them workin~ year
:uund. :\1oVlng to pollock presented ns 
nwn set or problems. There was no 
domestic demand fo r pol lock ri!le ts 
and the large Japanese market ;or 
~ollock surimi was closed to L-. . :xo
ducers due to imoorr restrictions . . \s 
1 result the headed and I{Utted t H&:C) 
-:1arket '.'.'rlS born ;n 198o. T:cse 5e mt
.. roces.c:ea :::::r. ·::P re :::otd c. n ~::e ~ ;n :: e:; 

_· ipa ne~e :~:a r Kct :r~a ~;:r>e :1 i:oos t ;,) 
~ he bur~<eommr t,"Tounaiish economy. 
\)n the domesnc r:-ont. a timeiy short
age or .-\tlantic cod sh.ifted m:1rket dc
.nand :o tne more :1 bundam P:1ctric 
pollock and pushed the pnces o t 
pollock iiUets to profitable levels. And 
finally, an agreement was reached 
with Japan allowing U.S. companies w 
export pollock surimi . 

. -\s the decade came to a ciose the 
focus oi those involved in groundfish 
has changed. ~o longer is it a race to 
become hi~ger :1nd taster: :-:ow the:-e 
:s a mo\·e ow<~ra s trcamlininl! opera· 
:ons . L!lk or ·1ee t ()\·erC3Dlt<liiza[!On 
: r;:;mnant and reaict:oil s or : :-::
.':.lcnon m :ne ~::lC to f\' r:·a\\'t e r ::eer :re 

.~ ommon . . \ brewmg battle cetween 

.; hare-based and at-sea processors 0\·er 
a llocations iurther threatens to s piit 
l: he industrY wide open. 1.\'ith th is 
dark cloud han~ing on the re15t.1iarof\· 
:10rizon OI thiS remarkable indUStrY. 
even•one tS \\(ltting ior the thunde r ro 
:·oil. 

Crab 
II K.l,\'G CRAB Starttnl! the ciecacie 
::1th :he ! an~·est weal cnc :-t <i : :,in :; 

-.: ~:1b in hi s tof\' at :1early ISS n iiiion 
;JOunds . ~ e 1980s proceeded :o 
become <: crab fisherman 's \\'Or!::t 
:1 ightmare. The resource :ite raily 
'isappeared :1nd landings hit a low oi 
ll'i.S million oounds in 1985. 

While a deiiniti\·e reason ior the 

~ ecline re~atEXHts-iTe re£ 

Page ;3 _of L& 

:l'i :·~. :::Jc:.: .. ::1ges ::. · ·.: · ~ ::r 

.::! :=t. .:.:r. ·: ::rs :-,..!') nere •.•:Pre ::e:1r 

.. . ~t)O ·:p5~ets r:m~J;m~ rrom ~· 1· ·c bS 
:1 ienm:h . . :11 uea :u several r:;I ilior: 
:oila rs l':tCn .. \ite r !1C rapid cecitne 
i the c ~:1o ,;rocks. rne rleet ~ 1 zc '-~";J S 

·:.:oduccn ro ll!St o\·er l 00 vessels. 
Due to the c>ve rall decline or red 

\: imr crab. brown kin~ crab has now 
·:ccome a more cies trable item. In re· 
··em years the price ~ap between the 
·wo has been d osing. In 1988 a d if
. ..: renee • Jt :31 /1 b. ·.vas normal: hat 
eems ro ne narrowm~; . ...\.t the end or 

:989 -ca ndard·:i zed re ds we re 
•: hoiesanng ;or :1 nprox1matelv .'9.7:1 
:1 n r:;..: -:; me ,, ;:,,n brown s \ \'P;<' •· 

.ill:Ol:>.:"i< ~:~c: ~J :Jp l\' "ltUat!Oil .::;., 
een ; :-:~oro\·m~r :: ll!htlv s mce t ~ ~ ~:l . 

. \OF&C ::s hin~! Cl:o io~tsts don·t •":
·ecr ::tm· m:110 r l·:-:a n~<es to occur o•:er 

· ne tH:':t t',\'O ·to ·tn ree years. Current· 
iy ex-':esse l prices rer1ect the shortage 
•)t crab on the market. Prices are over 
.)S for red kin14 cr:10 and over :33 fo r 
brown king cr::tb. 

• T:\:'-1:\TER CR.\f3 • Tanner cra b 
:andinl!S m n·cent •:ears have been 
:orr.tll:ltcci i1\· • >Ill! io. the nncc it::;se r 
:es 1reci · r · :1~.: ;;, ;mer ~ ·~a bs. lbirdi 



- LOCKS r:~l\·e :01 owea rhe pitght or kinll 

..: r.m ;;na :r.e llshery has ci wmciled 
,:; tgnricamly. Opiiio landings. on the 
other hand. have risen s teadi lv 
throughout the decade. In 1988 the 
·.dlue oi Bering ::;ea opilio topped the 
:5100 million mark. to become the 
highest \alued crab fishery in the 
country. 

In the early ·sos. opilio almost sin
gle-handedly kept the crab industry 
afloat. Not only was opilio the only 
Bering Sea crab available. it was a 
good value and consequently con
sumers. mostly in restaurants, were 
willing to try it. Prices started climb
:ng in the mid:sos and kept going up 
. :nnl running into market resistance in 
· ~l88 . Wholesale prices ior bulk pack 
)Dtiio peaked at :32.50/lb. and then 

:; tarted declining. john Wendt of Deep 
Sea Fisheries predicts. "We'll prob
J bly find a price this year that opilio 
·.vill stabilize at. Based on the fail pro
duction. I would guess that price will 
be around $2-2.25/lb., somewhere in 
that vicinity." 

• DUNGENESS CRAB a Dungeness 
crab landings on the Pacific Coast 
have been historically erratic. Coast
·.vtde landinRS at the beginning or the 

~ -

Upgrade to a e Rope 

@ 

DEPENDABLE 
~ 

ECONOMICAL 

' AVAILABLE 

Polypropylene Crab llno-U.S. 
made from fine filaments to g1ve 
h1gh strength ano long life. Yellow 
w1th green marker. 

H-Poly Leaded- Fast Sinking 
ootwarp and longline. Heat set. 

Green with black marker . 

Lamllne - Blenoed oolyester ano 
polypropylene. A h1gh abras ion

resist ant Sinking rope. IOeal for ootwaro 
;~nd longune . 

.=>ro-O - 4 versatile comomat1on r'Jo e w11n a OOIV · 

Jrooylene core. wraooea w!ln 1 oo •:, oo1 vester tor 
Jrea ter strenqtn ana aoras1on resistance . 

P 0 . Box G-825 

Lambethe New Bedforo. MA 02742 
1 -800-343-2265 
508-995-2626 s.nce 1789 
FAX 508-995-5690 

Rope 1n stock with most Seattle distributors and 1n our Seattle warehouse. 

May Issue - Gil/net Focus 

Featuring: 
• Bristol Bay Setnetters 

Dan Strickland takes us to beach sites in Bristol Bay 
and discusses the intercept issue. 

• Nelson Island Herring Gillnetters 
Debra Page shows the development of a traditional 
subsistence fishery into a Native-style commercial 
fishery. 

e California Swordfish Driftnets 
D.B. Pleschner gives us a look at this controversial 
high-value fishery. 

Plus 
Seafood Report 
NewsNet 
Japan Update 
World Watch 

T 
E:- EXHIBIT £ 

Page Lf of /6, 

1990 Pscfflc Fishing Yetuboolf • 63 



i) ·:c:L.:lGe ·;e:~ Keo :1 ' .~ti muiion oouno-=. 
~ l ': irn scocKs dectming rrom that oom:: 
~ : : :1. O\\' nr :!6.1 :7ltilion oounas landed 
·:3 m ::1e : :l34-85 season: 
·!] \'i th harYests once agam reaching 

0:: \) r.111iion oounds. there have oeen 
~ 
........ ~orne ~a)or ad\'ances in the market

:~g .. r :his Lrab. In the 1988-89 
,J.. ·.rashin!S[on season. a lot or under
·') deve!ooea crab were harvested caus-

.nl! r:-:e '>1·erail decline •> r market 
~ 9!'1Ces. f:1 is season. raced once al{ain 
..!J '.\'lth :::le orospect or har;estm~ soit 

..: :-;:;.o. ·: :-essure ·1·as :mt on the 
~ .,_- T)FS.:G ;; ,- il.am· . eo~ie : :1 the ::;-

... :.-ot r·: -• Jnsmone rne :;e:1son. _ \s :1 

·:O wt t:-.e ooenmg was dela\·ea ror ri1·e 
:-:a one-~1air 11·eeKs .. --\s benericiai as 
:-.;s was ror dungeness ' image on the 

·:-.arket. .: ·.1-as a LOntroversial move 
. :-non~{ tr.e rishennen who were rorced 

·o r' ish in harsher wtnter weather. 
\V::~shincrton fis hermen also com
·)iained about increased competition 
:rom Oregon and California crabbers 
·.·:ho had already rished the peaks or 
zheir own risheries and moved north. 

.\nother ma_ior advance ior the in
: '..!Str.· m the ·Kos was the advent of 
· ·:c ' : un gene~s :narkets. [ ncreased 
::;uiabiiit\' nr· ci umreness o\'er the past 

:rr-m-r i•:c '- 'C:! rs Dro1·rdcd the proper 
:~ate : ::- .--.. :•:e :;1arKct :o cie\'elon. 

·: •J\\'tn\! ::--im :t :-: mad ::;an f:-::lnctsco
:::Iseo noeration. :i ve ciungeness is 
:ow heir:15 deli\'e red to .\lidwest and 
::::1st Coast states. as well as to Japan. 
·.\'holesate prices tor live crab ranges 
:>etween :32./0-:l. 13/1 b. compared to 
\'hoie rrozen pnces or :32.:25-2.45/lb. 

}-fatibut 
[:1 1980 ·xhen ex-vessel halibut 

:: nces hit :32/lb .. :'ishermen joined the 
:·. aiibut :·;she!\· : :1 :10ards hopinl{ to 
.:1ake ~hei r tortt1ne. The decade has 
-een relentless competition and tech

· :oio~icai ad\'ances such as the circle 
:10ok \\ith twice the catching power of 
zhe traditional J -hook. automated 
baiting machines. and bi~~;ger boats 
:-~i lowing the use oi more gear and 
:re:1ter e>acking c::macitv. It's not un-· 
~·ammon ror ooats to set 10 or 15 thou-

64 8 1990 PBCifiC Fishing YearbOok 

-J. nci ::ooKs i :1 J n ooenmg. 2 !~rger. 
::..:; ter. ..:.a :nore :-:eems · 1 ~ 31·e 

. ;.!Come rne r1eet s motto. 
Tu set the tone ior the ·gos. a narurai 

:ecline rn halibut stocks is righting up 
.-Juotas. Since the demand for halibut 
:::. strong and growing, prices should 
..:ontinue to push skyward. The Pacific 
::'ishery Yranagement Council. recog
:1 izing r1aws in the current "derby 
~ystem ·· of short openings in this 
:·ishery which used to last ror weeks. 
:s working toward a new management 
~ystem. Also facing the industry in 
~990 is the increasing halibut by-catch 
:)y the C.S. 1SfOundfish rleet. Halibut 
'1\·-catch mortalitv. which was as high 

h .:> :27 :-:1 rllion oouncis -.\·hen ro re11;n 
· :-Jwlers \'P. re p:-cvalent tn the e::lrt\' 
~ :J 60s. i1as rncreasea irom 1ust unoer 
~ even million pounds in 1981 to an 
-:stimated 13 million pounds in 1989. 
These iigures are calculated by the [n
:crnational Paciiic Halibut Commis
:; ion in "adult equivalents" since 
~1alibut by-catch is generally sublegal 
in size. 

This by-catch problem J. nci the 
future management oi the halibut 
iisher;: will weigh heavily on fisher
:-:1en and fisheries managers in the 
:-:ew decade .. --\t the same time great 
::nprovements in the care ::md qualit\· 
oi the product have been made. 
"There 's no doubt in the worid we 
~andle fish much better than we did 
W years ago.'' says Pete Wilson or 
British Columbia's J. :::,. .\kMillan 
Fisheries. "We get it quicker and we 
handle it better. The fishermen them-
3elves are more aualitv conscious and 
::andle the fish far more protessional-

· --. · 
1Yilson atmbutes the higher quali

-- ·H me oroauct tJ :::e snorter halibut 
:· ;;:>s maoe ana c•: r:-:e pressures rrom 

. :-..e marKetplaCe r:emanciing a gooa 
::roduct. 

!ialibut landings started out at a low 
• H 2 U.l million nounds in 1980, and in
creased to a high or 7 4.3 million 
;Jounds in 1988 where 1t peaked. The 
total value or halibut landed in 1989 
165.1 million pounds) \vas :5114 mil
lion. the highest in the history of the 
fishery. The popularity of this rinn 
·.\'hite-rleshed iish in the fresh market 
has pushed whoiesaie onces near the 
.)3/lb. leve l. l-resn h:-rribut 1s not ont\· 
·: crng mart<etcc -, :: ·.vide l·.s. ·on-
·_;mer -:ase . .-: :~ :t>w :-rt so hernl.! 
.i!opea : :- ::-~ rr · -, .·. ·.: ~ :me :;no .laoan. 

Herring 
.-\laskan seiners ana gillnetters. \vho 

··arch roughly 60% oi the total Paciiic 
hernng ha rves t t including B.C. 
catches I have seen roe herring land
:ngs incre:;.se :;readily i;-om 37.049 
1~ hort tonsJ in 1980 to approximately 
.J-+.000 st rn i989. I<oe herring land
:ngs for British Columbia started at 
~8.000 st in 1980 and have had ups 
·md downs O\'er ~i:e decade. In 1989. 
:andings were aoproximately 37.000 
:; t. California landim;s ,..,·ere 7.100 st 
:n 1980. and the decade ended with 
t:-te 1989 season just over 9.000 st. 

Japan remains the sole market for 
herring roe products. and the tradi
tional salted herring roe product. 
:~zunoko. has i:Jeen a favorite or the 

JapEeXH f§ffonJ! the 1980s 
4 



;') ,. -· ..::: .:e! :"'J\e · ..1~t?:-: -.: .: 

~ ·· -· ::-:~ : .-: ~ : ~:s u:r:::;~: u :: ~-:: ~ ~:c· 
~ .::.1n : ~ :- : · -:: : c~ =Ztuea ne:-:-: :-: ~ :-oe ~ s 

3· .\!e ~ti:-:c . ·.n• r .:-.a ~ uwer .:1a c : :~ 

1J : ':Json iS ,:eaJth. · ' :ares _.,lr. .\asa or 
.. lerco !ntertraae . .. T'he Japanese are 

~ cecomm~ more neaith consaous ana 
;::: ~~e younsser generation does not eat 
·-l. : i1e saited nemng roe ... Attempts to 
O moaiiy rne product by deveioping a] it
~ .;UKe. or r1av-ored herring roe. have met 
ct -.V1th a certam amount of success. How 
i..U Japanese consumers will accept roe 

~ f:~~~~~s ~~~g~h~~utt~\~sri~o~u~~t~~~ 
- ~:lciiic herring risheries. 

~ ince 1985 the increase or Atlantic 
·. emmz production lprimaniv from 
:.,r.Vrtvl h:1s aJso ariectea the market. 
. :~.J.mtc ::~ :-nmz. unce snunned as ;.1n 
::KI1ow11. :: .:;.s maae ~rreat mroaas m 
: pan ana :~ow compnses naii the 
I ta! roe suop1y there. Atlannc hemng 
1e ts available at prices mucn cheaper 
:1an ?actric :-.emng and th is has 
~eatlv encouraged its acceptance on 
·he Japanese market. ~orth Paciric 
:oe hemng, traditionally prized as be· 
: :-~g the highest quality roe available. 

·., t:..~ s :·.c 
;~1 oarle :::e \. 1n· 

:mers . : :shennen :-.no ;)rocessors 
-1m .-1.iasK.a . i:3rm sn (oiumma . . ;na 
. .. .d iiomta \VIii iee1 the ~1m ream\· or 
.--.is ract 1:1 tneir oocKetbooks tn the 
. )90s. 

Salmon 
1 FROZEN/FRESH • Salmon ts the 

·:1ag1cal iish around which the rest or 
:::e searood industrY seems to revoive. 
3 ut m the 1980s .. ~menca·s number 
:· ne •:aiued :;eaiood export cook a 
·eating at the markets . ...\.t the end or 
:~ e ciec:1de saimon \\':1S s till ranKed as 
::e nil!hest \:1tued searood e~oort. : Cit 
.3t ba ret\". 

-: :1ce ~a1mon tnCJUdes r:·:e ~oece~. 
1th numerous mciependent runs. tt :s 

:ard to ptnpoinr each specific !isherv 
:nd record its history over the past 10 

· ·~ ars: out in generai terms Alaskan 
:;arvests tn the '80s have been good. 
·"7lamr.aining a ievel of over 100 million 
: :sh harvested ror ail but tWO vears. 
British Columbia landings have also 

- - .1:-

- _..,.___ 

~mamea ratn\· ~ cJ.ote '.\'ltn oruv a :ew 
~i ps anci downs . , Ji the three states 
:1 iong the iower ?::1ctiic Luast or the 
C.S .. Washin).{ton ts tne oniy one that 
::as shown ~m o\·erall deciine this 
decade compared o prev1ous years. 

Salmon prices. With the exception or 
1988 and 1989. generally io llowed a 
supply-demand sort or trend. Prices 

<1700 Ballara Avenue N W 
Seanle. WA 98107 

proudly announces the 

opening of their 

second location at 

..,~- 566 Cardero Street 

(Coal Harbour) 

.- Vancouver. 3.C. 
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66 II 1900 PtJcfflc Fishing Yesrooolc 

Telephone 
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:-.cre::!st:a 
:~ cre::~sen ~-. s nan·es t te\'ets ·x2 m ~:::. 

; :1 l ~8R. hnn'\'<':". :~:e re •xerP :::s [()n· 
. :lilv :: i:.rn :·:·:ces to r e\·e r ~: ..... ,e · ·: 
-aimon . t_; .c. .:·od ·L"augm i·: in<!s ":r'rL' 

•.vholesaiinl{ :'•lr :-;4/lb.. oriswt i)av 
~eds \VP re ;u an unheard oi :--:!. ~ 3: \b .. 
:wd P~ince William :-3ouna ;Jmks 
:1eared ;:) 1.:30/lh. The srrem:rh Dl r he 

.__.... 

-~ 

,...: . 
--;• . 

. ~·-·\' :-.' · 
; 

.:xmese · ··! !1 :-.:.ramst ::-.c aoiiar ana 
·.\·e r :-.:m ... ~: ;Jec rea L' .1 rty .~ ;::,t mon 

·:1 r :esrs ·xp re rhe t'.\'O main :·Jcwrs 
.iUSinl! ~ K\TOcketml! prices. 

·.;sr :ts i:l88 made history wi th irs 
Jnr.asttcaily high prices. 1989 came 
~ rOUQ'n :iS a remtnder Ot how fast 

·::a rkets can nosed ive . .-\Iaska troll
·:lUl!nt 'ii h·ers dropped from :31.80/lb. 

l :).~l)l\h . .. · .:-•·p~~t': .. ·<:-.cc \'i\k1m 
" JUno ·. ~nKS -·'\~( · :· ; m :·· . .. Jd D . 

..:.35t1b .. ..:. aa i3r:srot i3a\· rcc:s aroooea 
: :1 na.ii from lJSt \·ear :o ::l.OOut ;3l.25,1b. 
::1 1989. The rna10r :;::,cwrs resoons l
ble ior these pnce ie•:ets were market 
resistance w rne i ]88 pnces. ianse 
harv-ests. and rannea saimon r1oodin~ 
the markets. Pete GranfSer of Seaiood 
Producers Coooerative states. "Cer
tainly \ve·ve seen a ior of changes wit.h 
the advent or tanned salmon. but I 
don't think anybody reaily felt the full 
impact until last wmter.' ' 

Compemion tn t.he marketplace w1il 
shape the saimon !ndustry ior the 
l990s. fhe re is aireJd \· a decline tn 
·)oth !armed :1na \\'lid saimon pnces 
~ ue ro :1 ..:tut .> : ':) ~'Jaucr. :-3everat in· 
::Jsrn· anatvsrs soec~are ~r.a t satmon 
· :-ices ·xtt i dec11ne ::: ·:er. : :1rmer c:nr11 
: ntcne ts rouna fo r ::om i:1nnea ana 
··:tid soectes. :-\:; rhe 30s drew ro a 
L!ose. rraditionat mici salmon markers 
: :1 Europe •sere ~epiaced by tanned 
~roduct. If wild pnccs are not kept 
•;ompeti tive. the same thing may hap
;Jen in both the Japanese and domes
:ic markets as well. " T think the 

lT~s A COLO SOU . lT'S A iO N. 
D T'S~C LOTTER TOO! 

. ;. ·. ' 
·. r :t c:: · r : s .._ · . ·· ~e : · 

dfrl' : . ..:: .... - .. -.. :: ': : . : : . : -. 

~ ~~ :-·· . • • • ,. - - . ":. • 4' 

. ·· ·~ ;;:_;: . . .... _:,,- . -
. ) . 

. . . :. ,. ~·-
, (l '" ·· 
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. : F .s, G ono1o ov Marte 1< 1sset 

. ~:lrl~et ... 1i l :~·:c i •Jut :-:ow. ·avs 
:1nacr. · ·:t: :·.t::: :1JW ie\'el !·D r ~ r 'l il 
.~ . . ·. _: .. nn · ·· ~:: o n or t: r: e r:-o: l :\:et 
·1 ::m ·.·:::.: c ::: · ·::n-ro-mree ··e::! r~ . :-.: 

.:ecUJ::uc~ . . •.> 'JD le ! :1 the :o atman if1· 

' lStr\' :-tre !::lCCU Wlth an er3 or trim
: ~ lnll excess excenses. the need to in
~cJse 'llla 1i t \. ··.nd acceptm Q" luwer 
~Kcs 1t thr:: •: ·::!:: h ro remam cnmocu· 

1 L'.\.\~~EI> .~ . \L~·ION 11 .. ·· ·: :.: :Os 
·.:m:ec ' 'c! t ·.':: r': ':oruiism. :::at ·.\7\S the 
:\l proni,:m t::<.t : :1is indusrry : :m mro 
:-:a d;lm n ::e:!r ·::remed ic. : ·r !:is \ \<IS] 

ilowPa ::·: ;: . :mie ::ear~ o r ,·;-.uuon 
. ·)m . J :1.;; un: ~::::. ::~e n '·)me .;ooa 
··:ars. .: .) :md ·~ f) . :hen .3 7 :s11 '.\·ere 
: mbie cailned ::ears. \Ye ~et ro ·;39 
!:1d it 's ~he ::econd larg-est DJCK on 
·~cord .. ··.ctuai h· i[ ::ou :m back and 
.•ok at !:. :~e ··< t)s have reailv heen 
~ uite a time io:· rhe cannin~; industry,'' 
:· clscs \\":J rris ( ,:·:e·s Dowr Brindle :1s 
. .: sums t.: o tr.c c e..:aae ror tr:e c:1nnmg 

::1 dus rn·. 
h ;' hou~h the unronunate c1se or n•:o 
· : ·.lrooea n .:onsumers -: o ntrJcnr:~;: 

.J tu lis m e atm~;: c:mned :\lasKan sa l· 
.:10n was probably the industry 's most 
·:•emorable happening in the 1980s. it 

id cause some welcome changes in 
1uality control technology. New stan· 
:a rds were initiated and the two-piece 
tin can with just one seam rather than 
:hree was developed to help eliminate 
· !:nvs in the canning process. 

-;-he markets :or c:mned ~aimon 
: ~ a\·e ·;enerall \" :-cmaineci constant. 
~ed halves move best on the Euro· 
::ean :-narket. red and pink t.alls are 
·old ciomesticaily and the pink halves 
l re tr<!ditionailv European. There has 
:.:een :1 noticeable shift in the suppliers 
•J i pinks to this market. however. Ac
-:ording to a major exporter oi canned 
~ almon. tully t30o/o oi the canned prod· 
·1ct sold in Europe is now Thai and 
Korean product. ).1ost oi the product 
·oming out or Thailand is ille~ily 
. :arvested high seas .-;aim on. This 

~oouc:: .,mmne:J .. _.1t n 'J89 's ·_::1 · 
:suauv 1:1nz:e oacK :2s \VDrK.ea to anve 
)flCeS QO\'V11 . 

~he to tal uack ror l989 was over 
:our m1ilion rull c:1ses. on a -!8 tall 
oasis. Hu12;e narvests rrom Prince Wil· 
:.iarn Sound and Southeast Alaska con· 
tributed to this record canned pack . 
. -\s the decade carne to a dose, canned 
product was movmg siowly. Even with 
1989's lower grounds prices. the mar· 
kets are r1ooded with product. "There 
is no fishing industry when you leave 
~e Northwest." says an industry ex· 
pert . . q.Ve seil to grocery people and 
they want to talk t:-te language of 
grocery peopie . . Vith ciouble the nor· 
:nal pack. t ~e inciustrv faces a real 
·:uncn t:me . 

:.loV1n iS m to m e :1ew aecaae. the m· 
ustry 1s iooking to make its product 

:-nore marKetable to consumers. Lower 
prices alone will a.o t do the job; 
sophisticated consumers are demand· 
ing that the product itself be im· 
proved. Cnlike king crab, canned 
salmon iaces an 1mage problem that 
the industry must address. A general 
move toward the skinless, boneless 
pack which was pioneered in the '80s 
should help improve c:1nned salmon's 
marketability . 

.1 PACIFIC CO:\ST :-.-\RMED SAL· 
.'.ION Proauc~:on or oen-ra1sea sal· 
·:1on on the ?acuic ·~Jast is limited 
:o British Columoia and Washington 
s tate. With ideal water temperatures 
and deep bays and esrua.ries. both oi 
:hese areas are superbly suited for 
salmon production. Throughout the 
·sos however. only British Columbia 
has seen substantial growth in this in· 
dustry. Washington 's stiff regulations 
:1nd opposition irom the public make 
:r a costly and time-consuming effort 
.:ven to go through the permitting 
process. As a result. most investors 
have shifted north :o B.C.'s more 
·selcoming ciimate . 

Production in B.C. s tarted at 
350 ,000 pounds in 1980 and has 
grown to 12,500 mt in 1989. B.C. 
farms are producing primarily coho, 
chinook, and a small amount of Atlan· 
tics. As the decade came to a close 
British Columbia ranked as the third· 
largest farmed salmon·produ~ area 

EXHIBIT 1::-
Page £3 of IL, 
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-_-HE PIONEER I.\1 FTSHMEAL -:-ECHNOLOGY 

With seven factory trawlers ;.md three 1:.1rge shore 
~lams choosing our cqutpmem. Stora is the leaaing 

)upplier of fishrne::li plants and eqUipment m .-\ IasKa. 

Find out whv. 

3torc International 
~ - Sundtsgt. 29 

S001 Bergen 
;\Jorway 
"FAX 475210444 
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ALEUTIAN YROTEINS iNC. 

~ 7530 NE 30th Street. =110 
Redmond. 1.VA 98052 
7 81. (206) 869-7609 
FAX (206) 868-95 18 

--:: !: lGHTIES 

·. a:e '-'·nr~a J.: ~er .' · r\\rt\· ana L~l~·le. 
:-: ~ 'Jaucnon ::wres :x •090 ;ue ~~:
-~cted to reacn ~c. ·~()t) ~ .. -\ r.lli o307

n 

. ' B.C:.:i proauct:on \ ~ ~ Old in tr.e c·.s . 

.· <.i pan taKes ,:3Ulo ~ r.a :he oatance ~e

::-:ams m Canaaa. 
-:-:1e ~:sinq ··:nnd ~roducuon •H. 

:armed saimon :s ..::·eatmg- trouble 
· :ithin this industry. :\. 15iut of farmed 
and wild saimon has soitened markets 
:·J the pomt ni ;)UmnfS many com· 
~ames out oi busmess. in B.C. fifteen 
.:ompanies \\·em :mo receivership in 
:989. The number nr· ires was re· 
-:uced from 1-W ciown to 120. This 
:ecrease m the numoer oi sites and in· 
:~ease in orociuction :s the result ot 
· :n am:wramatiOn nr ..:ompames ... c c· 
·xaimr :! '· .':~lane -~~oo Ks ·r ·:-:e 
:: ~msn ~J1umo1a :- ::!mon f'Jrme:-s 
. -.;;soc::mon Jna ::; : iG1Stn!S eYen·one 
·. J worK coneSJ\'e l\' :rx tOnfS·term ob· 

, :ecti\·es:· .-\s wondw1cie proiir marfSIDS 
· ecrease there ts a rrcnci toward small. 

.ihoestring operations oeing swai
lowed up by la r~er corporations. As 
the market now ~rands. a further 
reduction or these companies is a sure 
bet. 

Squid 
The risher:: :1 : ',)i tlZO opalescens. 

more commoni': ::r.0 \\11 as :V1omere': 
•)r CJ;i iorma sau:a . .. :::s the too oro· 
-:ucmg ::aUJci ::::ne:--· ~ : :r.e c:.S. :.:nni 
El :-\ino mrer•:eneo ::-. . ..:83. !:1 recent 
years na ture has re\·erseci 1tseli Jnd 
graduaily the squ1d ::rocks are bein:s 
rejuvenated. .-\ record -W.OOO tons 
were han'ested in 1988. up irom a pre· 
El Nino record oi :!6.000 tons in 1981. 

:\s squid stocks ha\'e returned. the 
iisherv itself has undergone some 
changes. In the eJrl\' .30s the r1eet 
was almost enmeh· :1 brail fishery, 
now purse seiners :nake up most oi 
the t1ee.t. Sonar ~a s improved the 
~ishing eifort c.nci wet pumps, which 



.·.t> · :: . .1-:e-: :-:tt .s :~r _:-.. oamn~< . 
• 1·.·e : :-:-::Jro·:en ::-:e quaut \' or tne proo· 

. ..: :. :-:-:e numoer or squ td packers has 
:oubied in rhe past 10 years. giving 

.:-:creased competition on the whole· 
~ aie ievel. 

); early 80o/o oi the squid pack is ex· 
;JOrted to Southern European markets. 
This market has seen a substantial 
:novement from canned product to a 
bulk frozen pack. Value-added proc
essing has started in recent years on 
:he West Coast as demand grows for 
:.rems such as rubes. steaks. strips and 
:1ngs. 1989 also saw the installation oi 
:he iirst squid IQF freezing capacity 
'Jy the \\ est Coast squid processor 
~ a ui d \ lach ine Corporat ion in 
_· .1liiorma . 

~he :\ Iaska lon15lining industry has 
) rGVIded additional demand. "That 
·~as opened up a whole new marke t 
·.,·here we sell squid fo r bait.' ' says 
Ca lifornia Calamari's j ohn Borman. 
" We have seen a lOOo/o increase las t 
,·ear over the previous year." Borman 
:1dds. Bait squid is processed different· 
ly from squid for the food market. The 
food fish is bleached to get rid of the 
ink. Longliners want the ink left in the 
squid to make it more appealing as 
l;ai t. 

1989 grounds prices for the green· 
:-\·ed c.1 lamari were at S22/ton . .-\t 
·,·holesaie le\'els this translates into 
· . ~5 /lb. and ;3.35/lb. fo r the 25-pound 
· :.1i k Li nd :·:Ye· pound buik pacK 
:especti\·eiy. 

Shrimp 
Pandalid shrimp production in the 

'80s has ridden a wild roller coaster. 
Coming out of the decade of the '70s 
where .-\ laskan s hrimp production 
·,-as phenomenal. peaking at 129 
million pounds in 1976. the '80s were 
::1 bit tamer. with Oregon shrimp pro· 
duction dominating the market. 

.-\laska production of the tiny Pacific 
shrimp went from 52.5 million pounds 
!anded in 1980 to a low of just over 
two million pounds in 1990. The rna· 
jor shrimp producing areas of the 
Cook Inlet and Kodiak regions have 
dried up, with no real commercial 
harvest since the 1985-86 season 
when one million pounds were landed. 

You can stay out longer and 
increase your fishing range when you 
replace your fresh water tanks with a 
MAXIMM desalinator. 

MAXIM desalinators are available 
in a range of sizes that prov1de an 
ample. continuous supply of pure. 
good tasting, soft water for drinking. 
ice making, cooking, washing or 
cleaning gear. And because you 
convert large water storage space to 
fuel, you increase fishing range and 
run faster with a lower ship weight. 
You will get a bonus in extra payload 
capacity, too! 

Write or call Beaird Industries. 
MAXIM Evaporator Division. 
P. 0 . Box 31115, Shreveport. LA 
71130-1115 U.S.A. 
Phone 318-865-6351 . 
Fax 318-868-1701. 

INDUSTRIES INC 
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. ·E E.=A ,~;= -'-'E EIGHTIES 

· :\\ \iopes. ,:-. .'\DF&G . IO.IOil\St 

:-,sea m l'~oaiJ.K . ..;ar.butes tne aedine 
: tne snnmo ooowanon to two mam 

·:.ctors. · n:e sa\~ an mcrease m :ish 
:opwanons. ·.;,·mie at the same nme 
,_.e nad water te:noerarures starttniS to 
· ~rm uo. · ·-. ~ :-:avs. ·•.Varm ·.\tl ters 

.-eauce tne sur\·t\'711 oi shellfish ." 
.\.t about the same nme. groundfish 

.-\ mencanizanon started taking place. 
J irected Foretgn fisheries oi bottom
' ish. ;:he mam oredarors of shrimp, 
•;as being reduced and domestic har
·ests hadn t ::et taken up that slack . 
. :Jl oi these iacrors combined to create 
~isastrous results m the once-huge 

.~ hrimo industrY .. \ DF&G still con
Jucts ·\·eam· ~ rinmo surveys oi the 

.-cmon ana nresent conditions mdicate 
:.:1t r::e ~ !EU:ltton ',\·11i no t cnan ~re !r. 
.:e near ::.: ·:.lre. 

? roducnon -~ ::1e P::J.cn'ic Luast 
, nrimp industry. ·xmch mciudes Ore
~on. California . Washington and B.C .. 
~i uring the '80s shows two peaks and 
a deep trough. \Vest Coast landings 
declined from 1982 until 1985 caus
~g wholesale prices to rise to $3.50/lb. 
In 1986 production once again was at 
peak levels. Coming into the decade. 
the shrimp industry was fairly stable. 
without a lot or outside inr1uences on 
the markets. This changed with the 
!ntroducti on lf \ orwegian !QF 
~ hrimp me:1t to \\'est Coast markets . 
: :1 : ~lHfi ·:n n : ~oaucnon :it :JeaK 
. ·.: ·:et s. ::c .::!\'tt •: ~ u bsidi zcu 
. ·onvco.rtan .::(.; :.: ~;::-· :.;r out o ra Ke 
.wer \\'est (uasr ::1ari<ets. Conse
auentl\' pnces ni t ::. low oi S2.22/lb. 
· f'rod.uction or \Vest Coast shrimp in· 

.: reased over ~r.c iast iew years of the 
decade to hit a record level oi 77 
million pounds in 1988. This high pro
duction . combined with competition 
' rom new warm·•.vater Asian shrimp. 
dropped ·.,·holesaie market prices 
J elow :)2 :n rne ~onn:s oi 1989. Dur
ing the mid-season strike by West 
Coast shrimpers iast year inventories 
it irozen shrimo started moving again 

..:nd at the end or rhe season wholesale 
~rices were ce~mnin~ to rise above 
the S2 le\·el. 

Sea Urchins 
The sea urchin iishery which takes 

olace irom Califorma to .-\Iaska is a 
pnme example or a 1980s trend 



---· .ese :::ct :..:ce oe.:l 
- •:J::;:~ :' :::1 ' .. ~o01e ·xou1ci .:::tve 

_::1 r.e::J _: :::e t:10u~ht or harvesnn~ 
· • ':ears allo. mcJUciing hagiish ts lime 
: ciS!. ·-=a -::1cumiJers. shark. ::mci 
:·JOSe neCK oarnacies. 

. :arvestm'I oi reci urchins acrually , I 
)egan 1:1 Southern California in the 
~ 970s . out nobody really took notice 
:nnl harvest leveis topped the 20 

:7l lilion-oounci. :eve! in 1980. 
Throughout the ·sos harvesting oi 
·:oth reci anci green urchins has soread 
.. P rne coast to northern California. 
3 ritish Columbia. Washington. and 
. Jaska. in recent •:ears. East Coast 
:shennen nave aiso. caught on. adding 
:cre:1seci cc:noetirion m the market-
:1ce. 
~cnms are r.:1rvesteci ior their roe. 

·: men !S -:onsumeci iresh in japanese 
·Jsni. :·:ie ri rst urchin harvesters 
rgeteo the ian;er red urchins. which 

:re orocessed in the u. S. Red urchin 
':mdings in California ended the 
~ ecade at record levels. For the 1988 
~eason. -!9 miilion pounds were taken . 
. md totals ior the first half of 1989 
·.\·ere keeping up with the 1988 
.:eason. Ex-vessel prices also hit record 
.=•:els oi ::>.85/lb. These increased land
.ngs rerlect increased effort by divers. 
-.rne r ·:.an :: :-: '.Ipswing i!1 '..l rchin 
··JOUJanons . 

. ::: '.!reen u:-cins are smaiier ana 
·. ~ : :- s~:ems more oifficuit to remove. 
, ':: e'.' .1re s ni ppeo ii ·;e to Japan ror 

-:rocessm15. Har\'estmg oi green ur
· ~ins staneci in British Columbia in 
~ 981 anci in Washington in 1986. West 
•.:uast );,rreen urchin populations are 
:ecreasing. rerlecting lower harvest 

:evels at the end of the decade. In 
· Vashingron state. the 1989 season 
·!1cied aiter only -WO.OOO pounds of 
::-een urchins were taken oi the one
·:!!lion-pounci quota. Ex-vessel prices 
:aneci ::~r S.-!5/lb. ior green and then 
::moeci to :3 .60/lb. The future of the 

::·een u:-chin harvest in Washington 
· cate IS questionable. The cateh per ei
:Jrt !eve! is very low and green urchin 
;Jroduction irom Maine is dominating 
:he ::'.arket. Crchin export from 
\ Iaine starred at a low level in 1987, 
~md by 1989 an estimated four million 
Jounds oi live Atlantic urchins were 
· · ~norreci to i ;:man. 'PFl 

l 

-1. tOR .\utomatic ftsh Proccssmg iuui~ment 
-:1<:: i:'- I OR l 1n<.: '' I nnJ<.:<.:SS IOI;! .:uu lpnlL'nl 1· ... 1~ ' ' ..:e n ·.-.: :--: ml! y,1ur 
·eeus !Ll r >'J : ears . .)<.::.Hers- Fi-s h Glaz1n~ :· .. iJ1es- · .. :::Llln"-! anu 

·) uwng .\ [ achincs- ;:-eeuers - · · ·!1\ t' ';o r~ 

PHuNE 

:=-n r iurther miormauo n ptease l'.t ll ,,r ·\ rHl.' ·: 

FISHMORE ]NC . 
PO. Box 2101. 2420 Wyanuotre ~r. E :.~st 

··.Vindsor. Ontano ~AX 
(519) 917-5993 Canada :-...;:~y .fRS 519) 977-0922 

The freezer longtiner of 
the future is here NOW. 

V1ARCO leads the 'NOV icr the 90s. 

The NEW 135' freezer long liner by MARCO is 
specifically designed and equipped for the 
North Pacific, including such features as: 
• Complete MarcoMatic automatic longline 

system, with rack storage for uo to 40,000 
hooks 

, Processing/ freezing caoaciiv for more than 
50,000 pounds cer dew (H &G} 

, 14,000 cu. ft. refrigerarea hold capacity 

"STRETCH" VERSION AVAILABLE, TOO -
CONTACT US TODAY FOR COMPLETE DETAILS! 

QAR';2r-
;;: JOO West Commodore w. 

Phone (206) 285-320( 
Telex16058 

~'/H1B1T £ .. 
~- 1 ~ I 

? age J2, of ...:1~. ..-..-



ASSISTANCE RECEIPT 

This will acknowledge that the undersigned has (have) 

received Dollars 

($ ______________ __ from Exxon Company, U.S. A. This payment 

~epresents assistance ~hat I (we) requested while Exxon evaluates 

my (our) claim arising out of the incident involving the M/V EXXON 

VALDEZ on March -24 , 1989. I (We) understand and agree that the 

full amount of tbis payment will be applied to the amount of a 

negotiated settlement, if any, or to any final judgment that may 

be entered with respect to my (our) claim. 

h 
I (WE) UNDERSTAND AND AGREE THAT THIS IS NEITHER A RELEASE OF MY 

(OUR) CLAIM NOR AN ACKNOWLEDGEMENT OF LIABILITY BY EXXON SHIPPING 

COMPANY. 

Dated: 

FAR 

Claimant Signature 

Print Name 

E)(HJBIT F 
Page } of 1 



FUNDS RECEIPT .1\ ND C LAIMS CRE DIT 

The undersigned Claimant has made a claim against Exxon 
Shipping Company, and other entities and persons, arising out of 
the incident involving the M/V EXXON VALDEZ on March 2 4 , 1989, and 
resulting oil spill (the "Incident") . Claimant has represented 
that hejshejit has incurred losses, .damages, claims or other ha rms 
arising from the incident involving the M/V EXXON VALDEZ. 

In consideration of the sum of _____________ _ 
Dollars ($ ____________ __ 

paid to the undersigned, receipt of which is hereby acknowledged , 
Claimant agrees that the full amount of this payment will be a 
credit and offset toward all claims Claimant may have against Exxon 
Shipping Company, Exxon Company, U.S.A., Exxon Pipeline Company, 
Exxon Corporation, its subsidiaries and affiliates, Alyeska 
Pipeline Service Company and all of its owner companies, thei r 
employees, agents, and insurers, the M/V EXXON VALDEZ, its officers 
and crew, and the Trans-Alaska Pipeline Liability Fund 
(collectively "Exxon"). 

Claimant and Exxon agree that this agreement does not 
release any of Claimant's damage claims against Exxon and is not 
any admission or evidence of wrongdoing or negligence by Exxon. 

Claimant and Exxon, in order to avoid litigation costs, 
also agree to continue discussions and attempt to resolve all of 
Claimant's claims arising out of the Incident. In the event 
Claimant and Exxon cannot reach a resolution on all or any one of 
Claimant's claims, Claimant a nd Exxon will use best e fforts to 
agre e (if necessa~y, with court assistance) upon a resolution 
process(s), such as the use of a master(s), mediator(s) or 
a rbitrator ( s) . Claimant a nd Exxon may also elect to e mploy 
different methods to resolve different claims. 

DATED this day of 

Exxon Representative 

FRCC.FM 

---------' 199 0 

Claimant 

Address: 

Telephone: 

Claimant's Representative 

E>~HIBIT G 
Page J of_/_ ........ 



Perm1t Holders with Their Vessels 
Under Contract to EXXON or VECO 

AOVANC£ '-------

DATE. f /; f /J1 
; / 

Pemi.tHolder OiLSpill Cleanup Work Yartf1cat1on 

PERMIT ID /; HOLDER t 0 t' (( ;--: Cla£-GE 

I acknowledge that this advance program 1s not availabla to permit holders 
who have been employed 1n o11 sp111 cleanup efforts. For purposes of th1s 
advance, oil spill ~mployment is defined as any period of time between June 15, 
1989 and the current date. 

' 
' The exclusion frQm this advance program of permit holders involved in oil 

spill cleanup efforts ·does not preclude these individuals from participating in 
tha season-ending pa~ent$ covered by the Interim Salmon guidelines. 

I swear under penalty of perjury that I meet the qualifications of the 
advance program wh1ch are listed above. 

DATE __ J_.,.,_· -'-1~' G"--· _J1"--z-· __ 

at 

RJE:dag/43 
08/12/89 

SIGNATURE __ .~OA;;;;o.;;;:;___.~ ·\ ~p,_y_·_...__-__ _ 

a a 

Commission Exp1 ru: _..,.j_j~~3_;;./_-f?_n / __ 

EXHIBIT }-/ 
Paoe:::!.J . __ .. _of=== :c:!l=-rv 



~~ ~l;~ --:rv -(S:lg]-
LE E NVO CE 

. ' .... . . . 

TO: VECO, Inc. 

FROM: ~~fJAY)J Ci.a&ed 
(Own;r's Name from Lease) 
./ 

Address: Sox J07;) 6-tJaiJ) /J& 

" I ·" A-11 . . 1. 
Invoice Period: t/3 l.){AI,6 lJ; ~ 

:;JJ\ 

I 3/ 
Days ofage: -----------------

Rate: $}/7'f · §..9. ' l ~ 
f;b7:Ji1 ~~' Total Invoice ___ ..___ _____________ _ 

Check Destination: 0 Mailing Address ~Field Offlce-C_...~<L-.1:::...~----

Owner or Authorized Agent (circle one) 

Approved by VECO 
fJUL 3 1 ~~d9 

Location 
£X xorJ 

Date 

Date 

.. IN ORDER TO EXPEDITE INVOICE IN A TIMELY MANNER, A COPY OF THE SHIP'S LOG Ml 
BE ATTACHED. INVOICE WILl NOT BE PROCESSED WITHOUT IT. r 
(4/28/S9) Wh;ta- &llllng Conery- Acc:ountD Payable Pink- LO~SO Qroon- owliXH \ B \T- I -

. Pag• ..... ~of.- ·-
- "' _ _ ........ :. - ·- . , • •.•• 1" .. .... u ..... ~.... • ·· - til • 



/ 
l 

TWENTY TI\OUSA.'.'D 

CV-01§31; 4 

!!AVID r . Cl.AKK $ 20 , t,OO . 00 .. * 

R RlC:IURED DOLLARS AJnJ--------·----------------+ ----rni 100 

/ ; ' './_. 

- .. ~- :: '",'·: - ' 

r::::: u-:-~~----=~-=------------ -
1 DATED 9-1-89 FOR 

CltCCK ltO.A.o A MOUN 

. N~t.-. 0177 5 

.... ... ;:_:/ 

[ SALMON SEIRINC 
I 85% PROGRAM 

I 
l 

i 
\ 

S ptewher 1,1989 
!: . .. 

-~- . 
·- -·~-~. 
J;. -,-~ .. --.~-: -. . .., .. .:: -

Dnid R. Clarke . ; -·~:- Sio. nt.oo•• 

Six~y Thousand Se n Hundred . Twenty One Dollars and----------+----no/100 

cv-ot5364 

i A '- - ' 

. '/ . 

· i ,. : :".: ·~ . :.< . ~- ~ .. ·:n .. >_ 

~ · .• ~- 7 '? Suo ' ~ 1. i; T~b~o ~-~~: '· - ~~~?:.~a~::':;~; -,_ .' <;;~ .. , . . :. :-;;·- ·-_· .. r ·- ~--- ·: .-:-::. -~ - ~ .. ~ --:-:. ;::· ...... ,:.·· , 
PAYMENT FOR 

PER FUNDS RECEIPT 
CLAlltS CREDIT AGRE 
DAJ:ED :ns.'9o 

~ 

P • · • o· To 

DAVID P. CI.AKKE 

•******THIRTY FIVE THOUS~VD SEVEN HUNDRED SIXTY ~0 DOLLARS ~~ 

55-015364, 

CHI:CK NO, AND A MOUN ' 

No. 138~9 
RUARY 15, 1990 

r' 

"' 
~~ s.-.*35. 762.oo·· 

; ·--

f
-------------.--

,~YMIENT F'OR • · _ PAID TO CHI:CK NO. Alllo AMOUNT . . 
/ ,; '-j· · ·~: . _ ~ , r: 

I · i~5'j ,_,~-"~ 
Pfl/'5 

"; 

Ct10tD ~ - C.LAK~(; 
I >tou<]A PI) 

No. 1648 t~ . 

3-Js--qo 

E)~HfBIT J 1 

\)AY: fUJOJ/f · 1 vf 
c__v -o , ~- ?:~o If - 1 

I 
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Cordova 
Chamber of 
Commerce 

P.O. Box 99 
Cordova, Alaska 
99574 

Phone 
(oon 424-7260 

Fax 
(907) 424-3899 

Board of 
Directors & 
Officers 

President 
Connie Taylor 

Vice-President 
Stephen Rehnberg 

Treasurer 
Charlotte Legg 

Secretary 
Brian Lettich 

Directors 
Barbara Beedle 
Pat Fisher 
Heather McCarty 

The Cordova Chamber of Commerce 
Responds to the Oil Spill 

Your Chamber's efforts since the oil spill have been directed at 
assuring that the economic Mure of the community is assured and 
that economic damages suffered by Cordova businesses are 
compensated. 

As a result of the Chamber's efforts, Cordova was recognized 
by Exxon as a unique community completely dependent on the fishing 
industry. All businesses were declared eligible to file claims based on 
lost net income. Cordova was the only community to receive this 
recognition. Had the Chamber not acted, Cordova businesses would 
not have received this special status. 

Exxon Officials visit Cordova 
The "standard" disaster policy is not appropriate for Cordova 
businesses. It only provides for paying claims to the "directly 
affected" parties, in this case the fishermen and processors. Then as 
these claim settlements are spent, the nonnal flow of cash through 
the community is maintained. The Chamber undertook to demonstrate 
that this policy would not have solved Cordova's problems. 

Senior Exxon officials were invited by your Chamber to Cordova. 
They met individual business owners and managers in their stores 
and saw for themselves what made Cordova's economy tick. Exxon 
Treasure~ Curtis Fitzgerald and Senior Vice-president Ulyesse 
LaGrange saw that businesses that would appear to be far removed 
from the events that affect the fishing industry are, in fact. directly 
affected. 

Cordova Recognized as Unique 
LaGrange's statement at a town meeting on April 27 acknowledged 
Exxon's recognition of Cordova's situation: "After discussion with 
you, your office (Chamber president and office), representattves of a 
number of businesses here in Cordova and some of your town 
officials, we've concluded that Cordova does present a unique 
situation. It is essentially a one-product economy . .. . We agree 
with you, you do have a ui'Hque situation here. " 

Subsequently, the Chamber sponsored several follow-up meetings 
for Exxon officials. Detailed guidelines for claims procedures were 
drawn up following an infonnational briefing held for Claims Manager 
Dick Harvin. With Chamber input, thes·e guidelines were refined over 
the summer. Exxon 's Cordova business claims policy compensates 
businesses for lost net income as a result of the spill. According to 
Harvin, Exxon "will evaluate and process valid claims as lana._ as therE)/ 
are losses that are a direct result of the oil spill." EXH I ij IT __ K---:--_ 

Page / of :f_ 



, Posrtion Guidelines 

Your Chamoer 's goaJ is to 
represent all CordoVa area 
busmesses. To that end, the 
Chamber Board adopted the 
following guidelines for Chamber 
procedures tor il'lVOiverneni 'with 011 

sp11t ctaims: 
1 . The Chamber will not represent 

or attempt to represent any 
individual business. 

2. The Chamber's ac:tMty in 
regard to Exxon dairns policies is to 
make generic Cordova information 
ava1lable to Exxon offldaJs. 

3. The Chamber may aiso mai<e 
presentations to Exxon officials on 
policies relating to claims. locaJ 
purchasmg and other matters as 
appropnate. Chamber members and 
non-Chamber members are welcome 
to bring matters for consideration to 
the Chamber board. The Chamber 
board will support those positions 
that are determined to be in the 
best interests of the majority of 
Cordova businesses. 

4. The Chamber will arrange 
private meetings foe lndMdual 
businesses as requested and as 
Exxon offlcials are svailabte for 
meetings. The Chamber will also 
arrange public informatlonaJ meetings 
for Cordova businesses as 
appropriate officia1S are avai table to 
come to Cordova ~ 

The Chamber has a complete 
file of Chamber and Exxon daims 
correspondenSe. If yoo would like 
to recetve a copy. please call the 
Chamber office and we will be glad 
to send it to you. One letter 
details the Information that should 
be induded when your submit your 
daim. We suggest that you r fNiew 
this information prior to submitting 
your daim. 

Cordova businesses who filed 
an initial ctaim and have not yet 
followed up on it recertty received a 
tetter from the Anchorage Exxon 
Claims Office. The Claims Office is 
asking if the business owner desires 
that his ctaim file be keep open. 
You need onty repty that yoo do 
want y001 ftle open If you antk:ipate 
filing a daim at a later date. 

__:..;.::::.·· -··p-- ooo•P•- .. 

" ~ · 

P urcnasmg 

Exxon onc1 V 9CD wtKo enCDUr ageo by the Chamber to purcnas 
supptles tram local mercnants. The ChamOOf produced a 
Cordova produds and serv1ces gu1de wrth tunaing assistance 
tram Exxon. The resultS were felt throughout the busin8SS 
community: 1 989 second and third quarter Cordova sases tax 
coUections wefa approximately $150,000 over the secand and 
third quarters of 1 988, an indicator that many busineaeB had 
higher than usuaJ saies in the summer tollowmg the spML 

Another indlcaror of hSattny business activity is the nlJlTlb; 
c1 telephones in service. According to the Cordova Talophone 
Coopersaive, on October 1 , 1 988, thare were 403 and 
881 residertJaj lines. One year later, Odober 1. 1989, these 
figures had inaeased to 526 bUSiness and 937 r&Mdui.mt Unes. 
For businesses. this represented a growth of more than 30 
percent over the previous year. Residential lines grew t:rv bene. 
than six percent. Electricat services are also higher than last 
year's. 

Addressing Other Impacts 
There were aaditional vis1tors to Coraova keeo1ng local hotels 
tully txJoked. Local bed and breakfasts also kept well booKea 
with visitors. Airline flights were frequently full. Most 
businesses a1so had unusual expenses last summer, in 
particular, higher labor costs. This shOrtage of labor was first 
caJied to Exxon's attention by a Chamber-sponsored committee. 

Working in cooperation, Exxon, the City, the Al811ka 
Department ot Labor and the Chamber implemented a labor 
searCh m well as a housing program. Under these actMtles 
sponsored by yoor Chamber, Exxon provided funds for 
transportJng workers to Cordova and converting a toea gym into 
IJunkhouse..styte dormitories. Funds were also provided for 
expansion of the City trailer park and for tent spaces near fish 
processing plants to help alleviate the shortage of adequate 
housing. 

Future Concerns 
The Chamoer is aware of many of the concerns tacmg local 
businesses for future years. These concerns center on the 
recavery of the Sound and fiShing harVests. on labor availability 
and costs and on Cordava maintaining its population. Individual 
txJsinesses face problems particular to their inOividuaJ 
dra.unstances depending on how the spill and cleanup affected 
their customers. 

Exxon's daims manager Dick Harvin has stated that 
"Exxon ls committed to evaluate and process Cordova business 
dalms are tong as there are net income tosses that are a 
direct result of the oil spill and the claimants have taken all 
possible measures to mitigate their damages. • 

According to Chamber President Connie Taylor, rrhe 
Chamber betieyes that t:rv approaching Exxon with reasonable 
requests accompanied 'ay hard data, we have been ~ 
successful in ad'lieving positive results. The com~unity .can be 
justly proud o1 the work the Chamber has accomplished. 

Cordova Airport Promoted 
The Cordova Chamber of Commerce is promoting the usa of 
the Cordova airport and Cordova facilities tor staging, storage 
Md transportatiOn of materials tor use in the oil spaU deaRJp. 

EXH181T J<.
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ITKMtU'!L. W e beiiG'YO that 
an opportUnity to aJd Exxon '" the deanup 
process while providing jobs for Cordovans. It is 
our expectation that once Exxon experiences the 
benefits at waking through Cordova, they will 

.:COntinue to use our facilities. The mae of the 
cleanup actMties that are routed through Cordova, 
the more we all benefit. 

In cooperation with the Chamber's efforts, 
the City of Cordova otfered to make staging lands 
available at no cost ttTough the winter months 
near the dock area The North Fill land at the 
boat washing site has been made availablt!. 

~ ~~nu~~ 

I· WCmtlOf aH pon arc:1 local 1aolltles 1n 
the csaanup o1 \he Sound. The Chamber, in 
con4unction with the Citv at Cordova, has been 
encouraging Exxon and the State of Alaska to 
stage more operations in Cordova. The reasons 
are obvious: the Cadova fishing fleet haS 
experience in the Sound under all weather 
conditions and we have the best al~wealtler 
airport offering daily jet and canmuter service. 

The Cordova Airport Is being used. for 
research teams survev1nQ the SOl.lld by hetioopter 
this winter One research ship is presandy being 
stationed in Cordova and some crew changes are 
being made here. 

Chamber Participates in Local Activities 

Ucense Changes Proposed 
The City of Cordova has proposed changes in the 
sates tax ordinance that would change the 
business licensing requirements. The proposed 
changes could require businesses to purchase 
more business licenses than they currently are. 
In some cases, business licenses could be 
combined and only one license might be 
required. 

Ordinance 664 was proposed last October 
and the Chamber requested the City Council to 
delay action until local businesses could review 
the effects the changes could have. 

City Finance Director Dale Oaigger is 
working on summarizing problems with the existing 
ordinance and how he articipates the new 
ordinance will correct the problems. 

If you would like to serve on a Chamber 
committee to review the City sales 6ax ordinance 
and the proposed ordinance, please phone the 
Chamber office. We anticipate that the committee 
will meet in February to go over the ordinance. 

B & B Seminar Held 
The Bed and Breakfast Seminar was a success. 
The Seminar was held Wednesday, June 28, and 
was attended by nine Cordovans. The Seminar 
was presented by Sydnee Stiver of 
• Accommodations in Alaska. • Stiver owns • All the 
Comforts of Home• B&B in Anchorage. Stiver 
explained the ins and outs of B&B -operations 
induding advertising, supplies and taxes. 

Thanks to Dolores Crowley and the Cordova 
Branch of the Community College, LuAnn 
Cunningham for registering students, the Cordova 
Telephone Cooperative for use of their conference 
room and to Exxon for providing funding for the 
program and fa covering student's registration 
fees and materials. · 

If you would like another B & B Seminar to 
be held, let your Chamber know. 

Cordova Job Service Office 
The Cordova Job Service office was opened th1s 
summer as a result of the oil spill. It has been 
staffed by Phyllis Lape who has done an 
excellent job serving employers and employees in 
Cordova. 

A Job Service office has been long needed 
in Cadova which in the past has been poorly 
served from Valdez. The Valdez office hE 
attempted to assist Cordova employers but the 
distance makes it impossible. A further problem 
created by the distance is that those on 
unemployment insurance are not required to 
register with Job Service. This creates a situation 
in Cordova where employers are in desperate 
need of workers at the same time that some 80 
people are reported to be receiving li18R1Pfoyment 
insurance payments. Wrthout a Job Service 
office, there is no way t6 match these people up. 

The Chamber and City of Cordova have 
written to the State requesting that the Cordova 
Job Service Office be maintained. Your letters 
expressing a continuing need for the Job Service 
Office will help keep the pressure on. 

Write to: Commissioner Jim Sampson, State 
of Alaska. Department of labor, P.O. Box 21449, 
Juneau. Alaska 99802-1149. 

Cordova Library has 45th Birthday 
The Chamber recognized Chamber member Carine 
Erickson with a resolution in her honor on the 
occasion of the 45th birthday of the Cordova 
Public Ubrary. 

Carine has served as librarian for twenty 
years and has worked diligently to manage and 
improve the library facility in Cordova. She 
frequently provides information for visitors to 
Cordova who stop by the Ubrary and Museum. 
Corine regularly attends Chamber meetings and 
keeps everyone informed of Ubrary activities. 

Thanks, Carine. Ca~~T3i"fou! ~ 

Page .... ~, •. of Lf 



lhO neea let puotic 
rn1etmanon ana input mto the lmponant decisions 
raong our entire community. 11"le Boaro and Chamber 
PreSident Conn.e Taylor have 'spoken out frequentty 
during the past year on the r::taed for invoMng local 
crtaens in the decisialm that will affect their lives. 
- On December 4, 1989. the representadves of 
the City presented 8 doaJment represerred to be 
common goals of tt1e entire community to Exxon. 
This docunent had not been · reviewed or apprtNed 
ov the City Council or &rtf CordDva organizatjons. 

The Chamber Board sent 8 letter of protest. 

December 6, 1989 
Cordova City Council 
City of Cordova . 
P.O. Box 1210, Cordova, Alaska 99574 
Gleetings: 

The Cordova Chamber of Commerce Board of 
Oireaors met today and diso JSSad the recent 
1mproper aaion of certain representatives of the City 
ot Cordova: that of devetoping and presenting 
community goals to Exxon. These goats were 
represented as the goats of the entire community of 
Cordova, the Chamber and its 1 00 plus members 
and the Native organizations none of whom 
participated in their devetopment. Further, it is our 
understanding that the Clty Council had not approved 
nor alihortzed the actions of the individuals 
concerned. 

We specifically note that the City 
representattves were na authorized to speak for the 
Chamber or its membership. 

If the City Council directs its representatives to 
work with Exxon or any other organization or agency 
to develop goals that are intended to represent the 
Chamber membership, the Chamber \{'lust be induded 
in the prepararion of those goats. · 

This tetter is a strong statement of protest at 
the manner this document was developed and 
presented by City representatives. 
Sincerety, 
Connie Taylor, President 
Stephen Aehnberg, Vice-President 
Brian L.ettich, Secretary 
Patsy Fisher, Board Member 
cc: Chamber membership 

Sales Tax Cap Extended 
The sales tax cap on sales over $2;000 came up for 
review in 1989. The Chamber supported continuation 
at the cap and the board gathered letters of support 
for the cap from local businesses and presented 
them to the Council. 

The sales tax cap was extended for two more 
years. The cap provides that the maximum sales tax 
on capital purchaSes Is set at $80.00. This 
encourages local pu-chasing of high vatue Items such 
as engines and fishing gear. Local p~chasing keeps 
dollars in cu commt.nity and benefits all businesses 
and roaidefU. 

.. II •• 

The Coroova Chamt>er agwn sponscxed the 
Community Christmas Tree Lighting past 
Decemoer. Assisting were Meara Kohler. Cordova 
Electric Cooperative, Wilson Construction, Cordova 
Airponer, City of Cordova, Cordova VokJntSer Fire 
0epanment and the Forest SeMce. 

Appraximstefy 200 CordcMins galhsr8d 8l 
the big tree near the Old Post Office to sing 
Christmas carot1 and wait fer Santa's 8l1'ivD via 
fire truck to un on the Ughla. The trea was 
COY9f'ed with sma1 wt1lt8 ~ providad bV 
donations of locaJ citizens and Chamber:. U1ds. 

The totS cost for the 8tttngs of llgtU this 
'f8BI was $350, lndMduat strtngs are sa.oo. If 
you woutd like to help with the cost, ~ send 
your donation to the Chamber. 

Product/Services Directory Upate 
Wrth your newsletter you have received a card 
with information on your business or a bl8llk 
form. 

If you received a 3 x 5 card, please review 
the information. If it requires updating, send the 
corrected card back to your Chamber office. 

If you received a blank form. it means that 
we have not received Information about your 
business to lndude In the directory. 

The Chamber is updating the directory this 
spring to have it readf for distribution. Current 
pfans call for making it available on 3 x 5 cards 
and on IBM-compatible floppy disks. It wtfl be 
provided at cost. 

The initial design and development of the 
product and services directory was funded by a 
grant from Exxon USA during the 1989 summer. 
Copies of the directory were provided to Exxon. 
Vero and others who were purchasing in Cordova 
during the summer. 

Help Wanted 
The Chamber is looking for a part-time 
ooordinator. Aquirements include previous 
otflce experience and experience in dealing with 
the public. Basic knowledge of the Cordova area 
is important. If you know of someone wt1o might 
be interested in this position, please call the 
Chamber office for more details. 

Chamber Meetings 
Chamber membership meetings during 
February will . be held at noon Tuesdays at 
the Powder House. Board meetings are at 
noon Wednesdays (quorum permitting) 
upstairs at the Christian Center. All members 
are encouraged to attend and participate in

1
./ 

Chamber activities! EXH I B IT__.;.f..... __ 
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PAYMENT FOR 

·Cordova "Main Stre t" 
Buaines• 

I • . ' 

. , •tf-~~;~~ 6 I ... ~ 

I . • 
. / ;;· ... 

J. Jeffrey Bailey d/b/a ~iller Whale Cafe 

CHECK NO. ,.,. . A 

Kay 24, 19 

s .. $.347. 

Kight thousand t ree hundred and forty seven dollars and----------+--62/l 

CV-007206 
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PAYMENT FOR 

Cordova "Main Stree " 
tuaineaa 

> 

___ ... ,....__ -..::..- .- . --
PAID TO 

J. Jeffrey Bailey d/b/a ~iller Whale Cafe 
~ 
S~•n thousand n ne hundred aDd nineteen dollars and---------

CV-007206 

. . . . ; . 

CHECK NO . A H D 

une 20 , 1989 

$1 ,919. 7 





-I 

PAYMENT FOR 

Partial Release fc>r 
tiller Whale Cafe 1 12/90 

PAID To · 

Jeffrey Bailey 

CHECK NO . A NI> A ~I U• 

No. 167Sti 

$7,7Ll9.5li 
I 

Seven Thousand St:v c 1 Hundred Nine and 58/ l 00-------------------------------- -------;- ··--· . ~ 
I · / I ,."' 

AN007206 

/:~ · . ' 

/ .1 r. . 
/- - / 

/ / 

·_ ,.;;, 
' / 
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PAaTIAL llr:LtU.SE 

FOR AND IN CONSIDERATION of the sum of 

b.vWt ~l..Q.l.JJ) "N! e= V..Uto.)Dit.£t) ~ :w.~ ~hco-Dollars ( $ b~ ""tl ~ ) 
paid to the undersigned, receipt of which is hereby acknowledged, and intending 

to be legally bound hereby, the undersigned absolutely and irrevocably releases 

and discharges, Exx~n Shipping Company, Exxon Corporation, its affiliates and 

subsidiaries, Alyeska Pipeline Service Company, their employees and agents, 

the M. V. EXXON VALDEZ, its officers and crew, and the Trans-Alaska Pipeline 

Liability Fund from any and all claims, demands and causes of action of every 

kind and character, for damages which have been or will be sustained by the 

undersigned, whether now known or unknown, with respect to 

~lc;.,. ~ \..Cf;?\ ~ ~ \~QC!t\(; f$_ nM; ~tQ..\C~ ~t.\Yfi "'ffi&LJ., 

"\\30\ S9 \u\U~ \..0'9> \aMID uyM\) H"~ C\N C-\ 9:\.. w FCQ.s'nAD C>?oV £4U)\.j lDSJO 

"10 tltlSOSO ~~ 10 ~ ~~ CS =n-t<; Ut-J'DE;)>.H,~Et>'~ ~LJ!O(Q~ 

\.u rat~ JSU2CC. ~1:) ~ tcr· 

as a result of the incident involving the EXXON VALDEZ on March 24, 1989 or 

as a result of any oil containment or clean-up procedures which followed. The 

undersigned expressly excepts and reserves all claims, demands and causes of 

action of every kind and character, other than that released by this Partial 

Release, resulting from the incident involving the EXXON VALDEZ or as a result 

of any oil containment or clean-up procedures which followed. 

The sum stated abov~is accepted by the undersigned in full settlement 

of the claim described above. The undersigned understands that this sum was 

agreed upon as a compromise settlement and is not an admission of liability 

by any party. In considerat~on of the payment stated above the undersigned 

assigns to Exxon Shipping Company any claim which the undersigned may have 

in respect to the claim describe~ above against any person, corporation or 

governmental agency, including those named above, and any liability fund that 

may by available for the payment of damage claims. 

EXHIBIT N 
Page_ I of a 

---= -



. The undersigned shall keep the terms and conditions of this Partial Release 

confidential and shall not disclose the dollar amounts or the method of calcu

lation of damages except as required by law. 

Executed this 'a~ day of 

WITNES~~,"--. ~ ~ 

PRINTED NAME 
K\\. .. ~ \.)..)~\...£ C..~'-

Yt> ~o"- ens 
ADDRESS 

· ~~~"e. ~~"~ O...C\«:,'1'-\ 

~c,) 4~~ .\'1SD 
PHONE NUMBER 

EXHIBIT A) 
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• FoR AND IN CONSIDERATION of the aum of 

-~~ ..... Jl ~~ ~-d~~ ....... :..g..,__J.-if!'D -Dollars($ Z919.7'-) 

paid to the undersigned, receipt of vhich is hereby acknowledged, and intending 

to be legally bound hereby, the undersigned absolutely and irrevocably releases 

and discharges~ Exxon Shipping Company, Exxon Corporation, its affiliatea-and 

subsidiaries, Alyeska Pipeline Service Company, their employees and agenta, 

the H. V. EXXON VALDEZ, ita officers and crew, and the Trans-Alaska Pipeline 

Liability Fund from any and all claims, demands and causes of action of every 

kind and character. for damages vhich have been or vill be sustained by the 

undersigned, whether now known or unknown, vith respect to 

aa a res.ult of the incident involving the EXXON VALDEZ on March 24, 1989 or 
' . 

as a result of any oil containment or clean-up procedures which followed. The 

undersigned expressly excepts and reserves all claims, demabds a~d causes of 
. . 

action of every kind and character, other than that released by this PartiAl: 

Release, resulting from the incident tavolving the EXXON VALDEZ or as a result 
. . . 

of any oil containment or clean-up procedures vhich followed. 

The sum stated above is accepted by the undersigned in full settlement 

"' of the claim described above. The undersigned understands that this sum vas -~~ 

agreed upon aa a compromise settlement and is not an admission of liability 

by any party. In consideration of the payment stated above the undersigned 

assigns to Exxon Shipping Company any claim which the undersigned may have 

in respect to the claim described above against any person, corporation or 

governmental agency, including those named above, and any liability fund that 

.ay by available for the payment of damage claims. 

- ---



~- -

• The uudcraigned ahall keep ~he terms nd conditions of this Partial aeleaae 

confidential and ahall not diacloae the dollar amounta or th ethod of calcu

lation of .damages except • required by 1 v. 

• 

- ··----- ~ ·· - ·- -~- - ·- - -- - . 

PRINTED NAME 
K.H ... l. ' Q.. v.)'"' A l. ~ c. A FE: 

. P.o. Bo~ g'1S 

ADDRESS 

. 
~A.Oo\IA, At..A-~Ic!..lt 

PHONE NUMBER 

' -~ ... 

EXHIBIT N 
Page 1 of 8 



i'ol AND IN COISIDEIA'tiON of the aum of Tw~"\"'( L\ (o ~\ 

\\-\0\..')~~ \~~ \"«\.N~-'"tU)b.lN- ~i.\.'lco:;DOllara ($ :lS~~ .!l'·) 
paid to ~he underaign~d. receipt of which ia hereby acknowledged, .nd iDtendiP& 

~o he le&a11y bound hereby, the underaignad abaolutely and trrevoeably releases 

4Dd discharges, Exxon Shippin& Company, Ezzon Corporation, its aff111ataa and 
.. 

aubaidiariea, Alyeaka Pipeline Service Company, their employees and aaeDt8, 
' 

tbe M. v. EDON VALDEZ, ita officer• IIDd crev, 11Dd the Trana-Alaaka. Pipallie 

Liability Fwld from .uy accl aU claims, de.uds and causes of aetion of avery 

ldud ADd character, for damasea which have been or rill 'be sustained by the 

mu!ersiped, whether DO¥ kncnm or UD.know, ritb reapect to 

\~c:o~ 'jj'>R- l.Dm re ~n \"1-)c.~Q. 't-o'L :s~~~ ~'n 
W@\:?'?-"S \!1~ . w*'c,y., 'i).)Z\3 S>PtSS'P »?Or-' s~w-ac \ffiz I ~srun
£?>noN ~SUd\.) \'D'¥9 m C:. ¥'XJ»,~ Y' w m ~ Ram Df: ;w,E 

) 
aa a reault of the 1De1dent i.Dvolving the EXXON VALDEZ ou March 24, 1919 or 

aa a reau1t of aay oil conta1Dment or elean-up procedures wbieh foll.cnNd. Tlua 

andereiped azpresaly a:cepta aud -reeenoea all cl..ai.ma, 4eulids ~d caueee of 

action of every ki.Dd and ebaraccer, other than tut releued by this Part1al. 

••lease, resulting from the incidenl: tovolving the EXXON VALDEZ or •• a reeult 

of any o~l containment or clean-up procedures which followed. 

\-1. 
The sum stated above is aceepted by the UDderataned in full a•ttl•ment 

of the ela:l.m described above. The UDdera:f.Jued understands that this sum ••• 

a1reed upon •• a compromise settlement and is not an a~aaion of liability 

by aDy party. Xn consideration of the payment stated above the undersigned 

aeaigns to Ezzon Shipping Company aay claim which the undersigned may have 
I • 

in respect to the claim described above a1ainst any person, corporation or 

aoverm:Dental agency., includiDg those named above, aud &Jr1 liability fund that 

.. , by available for the P•Y1Dett.t of damage claims. 

~ ---

EXHIBIT__M_ 
Pog~.~ of e3 



'l'he uuder•iKftecl ahall keep the terms and c:ouditions of this Part1al lteleaae 

ccmfidend.al and •ball not di•c:lose the dollar aJI:IOU!lta or the .. tbod of c:al' 

lat1on of .damages except u required by law. 

0Jol~tzc, 19 X'9 

Vl'l'N!Ss:_~~~~~C?,(~ £J~ 

ADDRESS 

• 



PARTIAL RELEAS E 

FOR AND IN CONSIDERATION of the sum of SEVEN THOUSAND SEVEN HUNDRED NINE 

& 58/100 DOLLARS ($7,709.58) paid to the undersig ned, recei pt of which is hereby 

acknowledged, and in tending to be legally bound hereby, the undersigned 

absolutely and irrevocably re leases and di scharges, Exxon Shippi ng Company, 

Exxon Corporation, i ts affiliates and subsidiaries, Alyeska Pi peline Service 

Company, their emp 1 oyees and agents, the M. V. EXXON VALDEZ, its officers and 

crew, and the Trans -Alaska Pipeline Liability Fund from any and all claims, 

demands and causes of action of every kind and character, for damages which have 

been or will be sustained by the undersigned, whether now known or unknown, with 

respect to: 

DAMAGES FOR LOSS OF NET INCOME FROM SEPTEMBER 1 - 23, 1989, WHICH WAS BASED ON 

FINANCIAL INFORMATION PROVIDED TO EXXON THAT TO THE BEST OF THE UNDERSIGNED'S 

KNOWLEDGE WAS TRUE AND CORRECT 

as a result of the incident involving th e EXXON VALDEZ on March 24, 1989 or as a 

result of any oil conta inment or clean-up procedures which followed . The 
~ 

undersigned expressly excepts and reserves all claims, demands and causes of 

action of every kind and character, other than that released by this Parti al 

Release, resulting from the incident involving the EXXON VALDEZ or as a result 

of any oil containment or clean-up procedures which followed. 

The sum stated above i s accepted by the undersigned in full se ttlement of the 

claim described above. The undersigned understands that this sum was agreed 

·-- ~ --- ··- . ··:_:_:-.:._ . ..::.: .. _! ... --------



Page 2 

upon as a compromise settlement and is not an admission of liability by any 

party. In consideration of the payment stated above the undersigned assigns to 

Exxon Shipping Company any claim which the undersigned may have in respect to 

the claim described above against any person, corporation or governmental 

agency, including those named above, and any liability fund that may be 

available for the payment of damage claims. 

The undersigned shall keep the terms and conditions of this Partial Release 

confidential and shall not disclose the dollar amounts or the method of 

calculation of damages except as required by law. 

Executed this /~ 

WITNESS:~·~~ 
f 

010-38-7335 

FED TAX ID NO. 

19_ie_. 

PRINTED NAME 
p. 0 ·J.S/ 875 

t>/'= ~7s-
ADDRESS 
C~VA, ALASKA 99574 

~ qDf)Y'A- . Ak I 

907-424-7750 
~'I,. 7 z.rc> 

PHONE UMBER 

EXHfBIT_lL 
Pa.14 . 8 of 8 ' 



STAT[ OF ALASKA } 
} ss. 

THIRD JUDICIAL DISTRICT } 

AFFIDAVIT 

(name), being first duly sworn upon 

oath, depose and state: 

l. I am the _________ (title) of----------

have knowledge of the matters stated herein, am competent t o testify to the 

same and further I am authorized to represent in 

this matter. 

2. This Affidavit is made in support of the claims of employees of 

-----------------' who are employed at the 

facility, against EXXON. The underlying 

employee claims supported by this affidavit are for loss of 1989 in come or 

wages that would have otherwise paid but fe r the 

cancellation or postponemen~of fisheries due to 

the M/V EXXON VALDEZ oil spill. 

3. The wages certified, pursuant to this affidavit, reflect the volumes of 

fish anticipated to be processed by------------ at its 

facility between 1989 and 

1989, from the fisheries listed in Paragrach 2 above, which 

are the only fisheries that received or would have ------------
received fish during this period of time. 

EXHIBIT 0 
EMPLOYER AFFIDAVIT 

Page / of-l3 -



4. acknowledges that EXXON will utilize all 

sums paid by it to __________ 's employees to determine the 

labor costs in 's existing or future claims 

against EXXON. 

5. further acknowledges and agrees that EXXON 

does not admit or agree that ________ __.:.. ___ would have obtained 

the vo 1 ume of fish necessary to keep its ---------- faci 1 ity 

operating at a level consistent with the wages herewith certified by 

Accordingly, 

acknowledges that for all purposes other than payment the of specific wages 

to employees as anticipated under this affidavit all volumes of fish that may 

be claimed by------------ to have been lost or not obtained 
~ 

due to the M/V EXXON VALDEZ oil spill, must be independently documented and 

verified and that the payment of wages by EXXON is not an admission or 

recognition that ------------would have obtained or 

processed any certain volume of fish nor is payment of wages an admission or 

recognition of any liability, fault or negligence of any kind by EXXON for 

any purpose. 

EMPLOYER AFFIDAVIT 

----

EXHIBIT 0 
P~ge 2- of3 • 
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6. To the best of my knowledge and belief, all information that has been 

provided or is still anticipated to be provided in association with employee 
claims by 

------------------------ is true, correct, and accurately 

states------------------- costs, volume and anticipated work 
activity. 

FURTHER AFFIANT SAYATH NAUGHT: 

Dated this 
----- day of July, 1989. 

Name 

Tit 1 e 

Alaska. this 
SUBSCRIBED AND SWORN before me, a Notary Public for the State of 

~ 

----- day of --------· 1989. 

EMPlOYER AFFIDAVIT 
200a/dag 

Notary Public for Alaska 
My Commission Expires: 

t 1111 a 

EXHIBIT 0 
Page 3 of~ • 



S/T I-IAGE $ __ ....;::::~ /.j- /UOUR 

0/T HAGE $ __ ... ~'-'"r..<:f...,: ..... r~-/UOUll 

rtJrlt~ 
~ 

!::liD INC 

4,/lr."dr 
.s'/17/f"t 

; 

I'ROJJ::CTED IJOURS 
FOR DEPAilTillitiT 

ST OT 

ACTUAL UOUU.S 
HOR!Clill 

20--'!iT ...d_ OT 

_LsT 7 . .(~oT 

HOURS DUE 
DUE 

_ST OT 

_ST. OT __ ST OT 

LsT 1..,.:! or ~ST ..2~?JUT 
-'""' ,.,_, -, 1' r,;· , /'; sr ~~~· :tt 
--.~::-- f'l~·,.' 

ST --
ST 

ST ---
ST 

ST 

ST 

ST --
ST ---
ST 

ST 

SIGN!::.D: ~/(/(1' 

TITLJ::: f/ f'. 

OT --
OT --
OT --
OT --
OT --
OT --
OT --
OT --
OT --
OT --

F r 

__ n_ar 

__ n_ar 

__ n __ ar 

__ sr __ ar 

__ sr __ ar 

ST __ OT 

___ ST __ OT 

ST __ OT 

sr __ ar 

_ST __ OT 

DATE: _2_1_!::!_/d:L_ 

I Be('k't Q, 4 kJr/e~ AGREE THAT THE ABOVE INFORMATION MAY BE 
PROVIDED TO lxx.oN FO HE ROCESSINC OF HY CLAIM FOR COMPENSATION. I HAVE 
RECEIVED THE INFORMATION ABOVE AND STATE THAT IT IS ACCURATE TO THE BEST OF 
HY IU.'IOWLEDGE. I FURTHER UNDERSTAND THAT THIS CLAIM IS BEING PREPARED BY 
CHUGACH FISHERIES INC. FOR SUBMISSION TO EXXON BUT THAT CHUGACH FISHERIES INC. 
IS NOT RESPONSIBLE FOR PAYMENT OR ANY ACTIONS BY EXXON IN CONNECTION WITH THIS 
CLAIM. 

~~ &u/~b~ tluf· . fa 19&7 
Date 

1 

EXHIBIT 1? 
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DATES AfFECTED : ___ -_.c·_- 4;:;.J/~o;..:::,._j.;;..g --~ __ TO 

. ..,_,.,. 
/BOUlt 

/UOUR 

~-~ . . ~:."" ·.;; -:: . .- . ·,. --· --- '- _:::::_ST ~ar-

-==....sr~ar-: 

--· or 

- -- - - s-r·_---·-=-or-

- -- -==-sr· __ . ..::or-

-·--ST -----or-

-==. ST ---·-_ -O'r -

SICNE.D: ·~ 

---- - - ·---·· 

. ·· .. · .-· ·..... .... _,;~..,. 

--=:_ST~rrr: 

~~-·~ar

---::..:.::::. ST' =--=-err.• 

_ __.;.-.::ST~ 0'1"':-

. _sr- ·ar-; ---- ---
~~r_'" ---=or. 

__ sr ' OT--

ST' or 

ST" OTT · 

. :.::-~-~- -.. ~. 

- :~':~~ 
._ ..... ... .,.._ .. .. 

- .. ·,. • •.~t:~~~"'-'' -

__ .;=..!l't-~~:: 

__ ,:.ft-..;..._.,!!_r:. 

___ :;:_S'C ----~:~~ 

---=-S!!> ___J!l'.:

__ .;::.:st_ar=:-

__ _::.sr- QT_. 

__ _:S'C"'_' __ ar-

---"'~--O'r 

TITLE;~;4-~_- "--·~-- ~-~-··. ____ -_ -_.;:...- ·.=-=--=-~----------------

r-:TEc;so·. llh:dtj _.· AGREE THAT THE ABOVE INFORMATION MAY BE. 
PROVIDED TO EXXON FOR THE PROCESSING OF MY CLAIM FOR . COMPENSATION. I "HAVE " 
RECEIVED THE INFORMATION ABOVE AND STATE THAT IT IS ACCURATE TO THE BEST OF 
MY . KNOWLEDGE. I FURTHER UNDERSTAND THAT THIS CLAIM . IS BEING PREPARED BY . 
CHUGACH FISHERIES INC. FOR SUBMISSION TO EXXON BUT THAT CHUGACH FISHERIES INC • . 
IS: NOT RESPONSIBLE FOR .PAYMENT OR ANY ACTIONS BY ' EXXON IN - CONN~CTION WITH THIS . 

~:~~~~~~ 
.. .. 

··-: - · 

. -;:.-: ·. -·~ . 

.. :.. · 
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I 
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--"LO Y'--"' :!IVLI< : /). D K.I/V ~- /)?.!} ;!2//i ,/\IN,:. [{ , 

s . s. ~ : s l "3 - :t "') - :..1 5 (:. ') WUltl~:; '7 ) I 'f t,k Ptla>_i 1:' C v "'l1~~ l et- ? <1~'11 
1 

· ·. \ '' , .. · '-' l·" -' C1'1'"• <';}L ,... 'l N . 
- · - . .. . ... fl..!. l . .6.J. --- - -;' __ --' ._,(_ ---;;--:---::-:--:-::---:-----------------

!: ..l1 ~~!1, :l l.!rri::g , ...: 1...1-.:Lt <.: u c.l , i!..;liUut 

: .. \ ·;!:!i :\:: FC:C'fED: . ~ '· ., . :-· TO ·----------------
~· !·: :·.\ :: ·~ U:::JT: ·~ -- ·- -~~~·~~,~~· ,~=~~~~<-~- ~·~;r~~~ .. ~-~c~--------------------------~---------------... ~ '- ' !. 

.;c!l il t::: Cl~ll1TICiJ:_k~-:\ rb 1'-j ' Ci tfJ\ \ tt<-r,.,-

:: /T ::.u;!:: ~ 

.J/T ::.\ l:t:: s 

f)£~ 1) /) 
. .:....- ·· : 
: - . .. 
- ··· ' ••.J 

'3_E_ 
,; s-/) 2._ 

cyu ~ 

:..'{; LJ :.f 

c; l !J:. x 
I 

~~JJ-L 

w. 

(j "~ /IIUU!t 

I 'J ()_:!_ /liUUlt 

; • ! :~JE::·;·~·: ll liUU!lS 
: '1Ja :: : :1' /,ll'11i!·:!!T 

~: - :- 01' 

I" ' " .... 
• ~ J. L' ~ 

~: T UT 

~ (. !;T .' / ~ ~01' 

•,-J _. 
_:_;:__ ST .:..l:.l_ OT 

·J ',") "' 

~-.:,-r f,~ ~ ol· 

ST OT --
!jT OT -- ---
ST OT -- ---
ST OT ----
ST OT -- ----
!;T 01' ---- ---
::T OT 

\'1. 
____ !.: 'i' OT 

- ~ f/1!'~ .·' •• , ... . . 7f ./. ~--- · · · -·: -~ - .. . ~.,r-

:-:::.:: : ~~- -;;a,__ 

/,C'rtJ,'.L UOU!:.S 
iJ:liUCJ::D 

_;}_L ~:T /() . ? j - OT 

_22._!:1' 5'/S' OT 

~ ~T i/1. s- or 

_2L_•.:;r ?l/. 0 OT 

2f..:5_ ~T J-Z7S OT 

1P.£_~T ~OT 

ST OT 

ST OT 

ST OT 

ST OT 

ST OT 

ST OT 

ST OT 

!:T o·r 

!lOURS DUE 
DUE 

_ __ ST OT 

___ ST OT 

ST OT 

:; C ST OT 

"-- / ..l.!i?_ ST (/. 1J. OT 
, 

iQ:..LST OT 
.... c, . _ · ~.r' 

=- ___ ST __ OT, t.: .:; 
-v•-..- ,.,, ,-:; ... 
__ ST_OT 

__ ST __ OT 

ST OT 

___ ST __ OT 

ST OT 

ST __ OT 

ST __ OT 

DATE: !/__i3.o_1 fiJ_ 

;, j I J q 1 ·\n 1'\ I' ( t\- \r\kb .\t: l:Et:: TH..o\T t:lE AllOVE INFOR.'IATI0:-1 HAY BE 
?:::c·; ::;:.! .J r:~::w:; Fc'i{ Tiii.: 1·1:UCESSI :\G OF HY CL.\IH FOR COHPENSATION. I HAVE 
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FOR SETTLEMENT PURPOSES ONLY 

Dear Claimant: 

We understand that you have been a 

EXXON ClAIYS OfRCE 
3201 C STREET. SUIT£ 310 

P.O. BCJ(~ 
ANCHORAGE. AL4SKA Ulllt .-7 

1004~ 
(V07)M1.

FAX (V07) 116W110 

employee at its Alaska facility during 1989 and because of the 
interruption or partial closure of salmon fishing due to the M/V 
Exxon Valdez oil spill, you may be eligible to file a claim for 
wages lost due to layoff or reduced working hours. 

If you desire to settle the claim that you may have against 
EXXON, please execute the enclosed documents as outlined below 
and forward them to our Anchorage Office in the self-addressed 
envelope. Assuming the documents are properly executed, our 
Anchorage office will promptly send you a check for $ __________ _ 

(1) Affidavit attesting to your availability for work 
during the period for which prevented wages are being 
paid (please note that the document must be notarized). 

(2} A Partial Release form covering the 1989 salmon season 
(please note this form requires your signature to be 
witnessed). 

This offer is made for settlement purposes only a nd i s not an 
admission of liability 'Or fault by EXXON in any way or for any 
purpose. Further, your acceptance of this offer does not 
constitute any admission of liability or fault by EXXON for any 
purpose. 

Please read the release carefully and consult 
appropriate to be certain that you understand what 
the release. 

Very truly yours, 

Ed Graves 
Adjuster 

Attachments 

.......... U o l 

as you deem 
is stated in 

E>\HIBIT S 
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Crawford Risk Management Services 
Exxon Claims Office 
3901 C Street, Suite 310 
P.O. Box 240687 
Anchorage, AK 99524-0557 

Attn: Johnny Effler 
cannery Worker's Claims Adjustors 

Dear Sir or Madam: 

Re: Exxon Oil Spill Litigation 

~-·. "" , ' "'f '~LLt...._,, ' ' ' ' ' ' 
tU ., ~ ' \'\.:l:H\\"\" 

" \L' L \\' \\' Ht=.L.o\~ 

'I ICH .~E.l. \\'rTHEY 

c)tc,....,..a 

~H\'Jn llASF.U~ 

~ ll:ll l'SEIL 
: EOS.\10 1\' -.~: : HP.Ut'TER 

We represent over 500 cannery workers and seafood process 
employees in the Exxon Valdez litigation. This is a class action 
lawsuit brought on behalf of all cannery workers and seafood 
process employees in the areas affected by the oil spill. 

The court has under advisement our motions for class 
certification. 

It has come to qpr attention that you have attempted to 
unilaterally contact cannery workers and seafood process 
employees for the purpose of settling claims with them. Some of 
these individuals are our clients; others are members ot the 
class. In particular, it has come to our attention that you have 
induced certain cannery workers and seafood process employees to 
settle for the 1989 season with the requirement that they sign a 
"Partial Release". We see nothing "partial" about the Release. 
We believe that you are making fundamental misrepresentations as 
to the nature of the release sought, and request you hereby 
discontinue and cease any efforts to obtain "Partial Releases" 
from any seafood process employees or cannery workers. 

We have previously given notice to Exxon, through its attorney 
Douglas Serdahely, that any claim settled between the date we 
filed our lawsuit in the Anchorage superior Court and the date of 
any settlement would be subject to the Civil Rule 82 provisions 
allowing the court to set attorney's fees. We trust that Mr. 
Serdahely notified you of this statement. We further request 

.... 
. ----··-- .. ·- ·-·--····-·--·----.-
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crawford Risk Management Services 
March 1, 1990 
Page 2 

that you discontinue the practice of contacting cannery workers 
and seafood process employees who are mem.bers of the class we 
have alleged. such contact between a representative of the 
defendant and potential plaintiff class members is inappropriate. 

Finally, we are desirous of neqotiating interim settlements for 
the 1989 season, on behalf of the individuals we represent 
personally. This includes the cannery workers employed at Ward's 
Cove Fisheries. 

We have been provided with detailed wage information from 
officials of Ward's Cove which supports our clients' claims for 
damages. We expect to hear from you regarding negotiations of 
these claims. 

Very truly yours, 

I I • -' • - . .. 

_;,._.,(._. J''' .- ,..,,_ · -~'-'/ . v~, ~'-' · .... - . · -~ 

MICHAEL E. WITHEY 
Attorney for the cannery Worker and 

Seafood Process Employee Class 

MEW/jm2b 
Enclosure 
cc: Douglas Serdahely 
lcra.mew 

. -- ~ - -----·- ·------ ----- --

EXHIBIT I 
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22137/41519 

March 16, 1190 

Michael E. Withey, Esq. 
Schroeter, Goldmark & Bendar, P.S. 
500 central Buildinq 
Seattle, Waahinqton 98104 

Re: yald•z oil Spill Litiqation 

Dear Micha 1: 

'1'hia is in zoeaponae to your latter dated Kazoch 1, 1ttO 
to tha Exxon claima office. Pleaaa provide ua vitb a liat of the 
names, ad4J:-•, and, if possible, the aocial aaauri ty numben 
of the cannery ana aeatood proceaa vorkara who have retained you 
to represent them. After we receive· th liat, w will inatruct 
the claima offices to avoid diacu•aions with those people and not 
make any payments to them. 

Th Exxon claims otticaa will continue to have 
discussion and, wh r appropriate, mak payments to other 
cannery and a atood · procesa workere who have aubmittad claims. 
It would be inappropriate to prevent cannery and seafood proc••• 
workers trom obtaininq compensation throu;h the claims offices 
merely becauaa you have tiled a claaa action. Purtb rmore, aa 
you know, many it not most of tha workers have already contacted 
the claims offices and many have already received claims 
payments. 

cc: Thomas Krueqer 
James R. Stevens, Jr. 
Douglas J. serdahaly 

.... ~ 

Very truly yours, 

BQ.GLE ' GATES 

-v~ 
Richard M. Clinton 

EXHIBIT U 
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LAW OFFICES 

DOUGLAS J. SERDAHELY 

HAND DELIVERED 

Barbara Herman, Esq. 
Craig Tillery, Esq. 
Attorney General's Office 
1031 West Fourth Avenue 
suite 200 
Anchorage, Alaska 99501 

l 031 West 4th Avenue. Suite 600 
Aodlorage. AK 99601 

(9071 %76-4fili7 
TeJex: lnt'L 98-1761 
TeJex: USA ~-4%-430 

Fax: (907) !76-415! 

April 13, 1990 

Re: Exxon Oil Spill Litigation 

Seattle 
Bellevue 
PortiiDd 
Tamaaa 

W.O~ D.C. 
Yakir:sa 

22137/48519 

Authorization for Department of Revenue 
Representatives Communications with Exxon 
Claims Representatives--Fish Tax Claim 

Dear Barbara and Craig: 

Mindful of the fact that Exxon and the State of Alaska 
are in litigation ?nd of Doug Baily's request in his letter of 
October 5, 1989 to me that "all significant communications between 
the parties (are) to be conducted through their respective 
attorneys, 11 I am writing you to request your authorization for 
appropriate Department ~f Revenue officials to communicate directly 
with Exxon Claims Group representatives on the subject of various 
municipalities' claims for lost fish tax revenues allegedly caused 
by the Exxon Valdez oil spill. 

I am informed that a bill addressing the lost fish tax 
issue, SB 461, has been introduced in the Alaska legislature this 
session. I am further advised that earlier this week, certain 
legislators met with Exxon representatives to discuss this matter 
and specifically requested Exxon's claims representatives to meet 
with Department of Revenue officials to explore the possible 
resolution of the fish tax issue. Exxon's claims representatives 
are in fact interested in and willing to meet with Department of 
Revenue officials to discuss this matter, but I understand that 
such state officials are unwilling to meet with Exxon 
representatives without express authorization from you or your 
office. 

EXHIBIT V 
Page I of ~ 



Barbara Herman, Esq. 
craig Tillery, Esq. 
Page Two 
April 13, 1990 

I am, therefore, hereby requesting your authorization for 
appropriate Department of Revenue officials to meet and communicate 
with Exxon claims representatives regarding SB 461 and the lost 
fish tax issue. I suggest that both parties' representatives be 
authorized to confer with one another without counsel from either 
party being present. 

Your immediate attention to this request is respectfully 
requested, in view . of the limited amount of time remaining in the 
legislative session and in further deference to the timing 
considerations of the legislators who have requested this meeting. 

Thank you for your consideration. 

Sincerely, 

BOGLE & GATES 

DJS: joy 
cc: Michael F. Smith 
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-.. 
L.Awomas 

RICHA!D M. CLINTON 

Yile BAPIIAX 

Richard s. Garry, Esq. 
Caaey, Gerry, casey, Westbrook, 

Reect & Huqh.es 
llO Laurel Street 
San Dieqo, California 92lOl-l486 

Two lJmoll ~ 
60lUIUaa~ 
SaRi&. 'f/A 98101·2322 

(Z06) 68Z·SlSI 
Fa: (206) 611·2660 

22137/48519 

December 12, 1989 

Ra: Valdez Oil Spill Litigation 

Dear Dick: 

This letter is in reaponse to your telephone calls and 
you~ latter dated November a, 1989 which inquired about the 
Alternative Dispute Resolution ("ADR") proviaions of Exxon's 
atandard "Fund Receipt ana Claims credit" document. As you know, 
that document waa developed after extensive neqotiations with a 
number of lawyers representing many plaintiffs. In raet, the 
alternative dispute resolution concept was first advanced by 
counsel for so~• of the plaintiffs. Various counsel for 
plaintiffs and Exxon aqreed, and we think you agree, that 
alternative dispute resolution can be a time saving and e!ticient 
way to resolve disputes. The Funds Receipt and Claims credit 
document has already ~en signed by thousands ot tisherman 
claimants ana other claimants. 

With this background we will attempt to respond to the 
questions raised in your letter ot November a, 1989. our 
responses are set forth in the attached document. 

Attachment 
cc: Matthew 3amin 

Very truly yours, 

BOGU: & GATES 

2::J~ c~, 
Richard M. Clinton 

E>\H1BIT _ W .. 
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.. ... 
Exxon•s comments concarninq common inquiries about 

Altarnata Oiapute Re•olution ("ADR10 ) • 

lo Wbo pays tor APR? !xxon will pay tor AOR wnen AOR 
results in a successful resolution of the plaintitt•s claim(s). 
If a party objects to the solution proposed by th mastar(a), 
m diator(s) cr arbitrator(s), Exxon suqqests that the objectinq 
party pay the AOR coats. In tbo•e situations where both parties 
objact to the propo ad ADR solution, Exxon su9qeats that the ADR 
costs ba split and the plaintiff(s) pay ~ot ot tbe ADR coata and 
tha defendants pay the other ~ot. 

2. Nbtn should AQR take place? Exxon suqqests that 
AOR take place attar settlement negotiations have reached an 
impasse. Hopefully mo•t claims can be resolved throuqh settle-
m n~ neqotiation•. Exxon also aqrees that ADR should be parallel 
~o and coordinated with trial prepar~ion and commence when 
claims are ripe tor ADR. 

3. Wbo would pt the APR tacilitators? Exxon aqrees 
that a selection procesa to obtain mutually agreeable master(a), 
mediator(s) or arbitrator(s) needs to be developed. Until the 
parties know what the nature ot the arbitration or modiation 
ia•ues will be, it is ditt1cult to select individuals. When aom 
ca•as become ripa far ADR, the parties can uaa those case• to 
develop a mutually aqraeable ADR tacilitator selection proc•••· 

4. Wbat kinds o( disputes coyld be subjact to APR? 
Exxon sugqeats that disputes that cannot be resolved tnrouqb 
~eqotiation and are preventing a final resolution ot a cast could 
ba subjece to AOR. The parties should endeavor to settle as many 
issues as possible through direct negotiations and AOR should be 
used only attar settlement negotiations have reached an impasae. 
Fur~hermore, Exxon believes that repetitive AOR proceedings tor a 
par~icular plaintitt~ould.be inefficient. 

~. Is the decision ot the APR facilitator binding? 
Exxon previously advised plaintiffs ana aqrees that ADR would not 
prohibit either side from procaedinq to trial. However, it both 
sides desire they should have the option to aqrea to bindinq AOR. 

6. Could settlement nego~iations cgntioyt? Exxon 
agrees that individuals wiahinq to continue settlement 
negotiations with detanc1ants should b.e permitted to do so. 

-
7. How and when can more apecitics about APR be 

dov•loptd? The 1anqua9e ot the "Punds Receipt and Claims credit'' · 
torm and this document outlines the ADR process. The parties and 
their counsel need to continuQ discussions to turther develop ADR 
procedures. More spacitics of the ADR process can bo developed 
as soon as disputaa ~acoma ripe tor ADR. Exxon welcomes comments 
and SU~gestions from plaintitfs concernin9 ADR. 

EXHIBIT W 
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1 1
'JEROME M. CONGRESS 

/MILBERG WEISS BERSHAD 
2 SPECHTRIE & LERACH 

one Pennsylvania Plaza 
3 New York, New York 10119 

Telephone: (212) 594-5300 
4 -and-

ALAN SCHULMAN 
5 CHARLES S . CRANDALL 

225 Broadway, Suite 2000 
6 San Diego, California 92101 

Telephone: (619) 231-1058 
7 

8 IN THE UNITED STATES DISTRICT COURT 

9 I FOR THE DISTRICT OF ALASKA 

10 
In Re: 

11 
the EXXON VALDEZ 

) 
) 
) 
) 

No. A89-095 Civil 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1--------------------------------> 
RE: A89-095, A89-135, A89-136, A89-139 

A89-144, A89-238, AND A89-239 

ORDER PERMITTING FILING OF DOCUMENTARY EVIDENCE WITH REPLY BRIEF 

Upon the motion of class action plaintiffs, and good cause 

appearing, 

IT IS HEREBY ORDERED that the documents attached to 

Plaintiffs' Reply Brief may be filed~ 
- J1 rf 

Dated this (,{) day of ~, 1990, at Anchorage, 

Alaska. 

Judge 
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TRANSMIT':'ED ·n;.. f.l\CSUHLE 

Alan Schulman, :sq. 
Milberg, Weiss, Bershad, 
Specthrie & Lerach 

225 Broadway 
2000 Coast savings Tower 
San Diego, California 92101 

April :o, :..?90 

Re: Exxon Valdez Oil Spill Litigation 
Plaintiffs' Surrebuttal to Defendants' 
Supplemental Responses - Class 
Certification Briefing 

Dear Alan: 

221J7/48519 

I have now talked with Chuck flynn regarding defendants' 
position as to the filing of any surrebuttal ~emoranda by 
plaintiffs to the supplemental memoranda recently filed by the 
Exxon and Alyeska defendants in response to what 1efendants 
regarded as new material initially raised in plaintiffs' class 
certification reply memoranda. 

Please be advised that the Exxon and Alyeska defendants 
will not oppose the filing of any such surrebuttal memoranda by 
plaintiffs, so long as such memoranda are of reasonable length and 
are truly responsive to defendants' latest submissions, i.e. do not 
raise any new arguments, theories, or evidence. 

EXHIBIT ~ 
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Alan Schulman, Esq. 
April 20, 1990 
Page 2 

Feel free to call me if you have a ny questions a bout 
defendants' position on this matter. 

DJS: joy 

cc: Charles P. Flynn 

Sincerely , 

BOGLE & GATES 

. serdahely 
Liaison Counsel for Defe 
and Co-Member of Defendants' 
Coordinating Committee 

EXHIBIT t 
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Douglas J. S~rdahely 
Bogle & Gates 
1031 West 4th Ave nue, Suite 600 
Anchorage, Alaska 99501 
(907) 276-4557 
Attorneys for defendant 
Exxon Shipping Company (D-2) 

William M. Bankston 
Bankston & McCollum 
550 West 7th Avenue, Suite 1800 
Anchorage, Alaska 99501 
(907) 276-1711 
Attorneys for defendant 
Exxon Corporation (D-1) 

Randall J. Weddle 
Faulkner, Banfield, Doogan & Holmes 
550 West 7th Avenue, Suite 1000 
Anchorage, Alaska 99501 
(907) 274-0666 
Attorneys for defendant 
Exxon Pipeline Company (D-10) 

AY 1 0 19~U 
uNITED ~'"''-.) ul.)t•l tGI COUKi 

DISTRICT Of ALASKA 
Rv _ Oeoutv 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re 

the EXXON VALDEZ 

) 
) 
) 
) _________________________ ) 

Case No. A89-095 Civil 

(Consolidated) 

RE: A89-095 1 A89-135, A89-136, A89-139 
A89-144, A89-238 AND A89-239 

AFFIDAVIT OF SERVICE 

STATE OF ALASKA 
ss. 

THIRD JUDICIAL DISTRICT 

Joy C. Steveken, being duly sworn, upon oath, deposes and 

says: that sh~ is employed as a legal secretary in the offices 

of Bogle & Gates, 1031 West 4th Street, Suite 600, Anchorage, 

AFFIDAVIT OF SERVICE -1-

•• ' t ~~ ...... ~--·--· · · · · - ... · · · ·' 



Alaska 99501; that she has served Exxon Defendants' (D-1, D-2 and 

D-10) Opposition to Class Action Plaintiffs' (P-1, P-3, P-8, P-9 

through P-19, P-21, P-22, P-24 through P-28, P-40 through P-44, 

P-46, P-48, P-50, P-52, P-54 through P-62, P-64 through P-67, P-73 

through P-80, P-95, P-96, P-112, P-113, P-116, P-118, P-120, 

P-122, P-124, P-126, P-128, P-130, P-132, P-135 through P-147, 

P-167, P-168, P-189, P-195, P-196, P-202 through P-206, P-246, 

P-247 and P-267) Motion to Strike Supplemental Affidavit of 

Richard T. Harvin and proposed order upon Lloyd Benton Miller, 

Sonosky, Chambers, Sachse & Miller, 900 West Fifth Avenue, 

Suite 700, Anchorage, Alaska 99501 as plaintiffs' liaison counsel 

pursuant to Pretrial Order No. 9, Liaison Counsel, section (2), 

dated December 22, 1989, and courtesy copies sent, on May 10, 1990 

via hand delivery or U.S. Mail, postage prepaid, to the following 

attorneys: 

David W. Oesting, Esq. 
Davis, Wright & Tremaine 
550 West Seventh Avenue 
suite 1450 
Anchorage, Alaska 99501 

Jerry s. Cohen, Esq. 
Cohen, Milstein, Hausfeld 
1401 New York Avenue, N.W. 
suite 600 
Washington, D.C. 20005 

& Toll 

Melvyn I. Weiss, Esq. 
Milberg, Weiss, Bershad, 
Specthrie & Lerach 

One Pennsylvania Plaza 
New York, New York 10119 

his lOth day of May, 1990. l1 ~CRIBED AND SWORN to before me 

BOGLE&GATES ~~1a )s}. ~~ 
Notary Public for Alaska 
My Commission Expires: >5-//- 93 Suitt• fillll 

lil:ll \\t•st 4th AII'IIUt' 
Anl'horal-(t'. AI\ !1%111 
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MELVYN I. WEISS 
MILBERG WEISS BERSHAD 

SPECTHRIE & LERACH 
FILED One Pennsylvania Plaza 

New York, NY 10119 
Telephone: 212/594-5300 APR 2 0 1990 - and -
ALAN SCHULMAN 

UNITED ~'"'~""' COUHJ CHARLES S. CRANDALL 
225 Broadway, Suite 2000 DISTRIC Of AlASKA 
San Diego, CA 92101 Rv ----- ------ Deoutv 
Telephone: 619/231-1058 

Chairman, Ad Hoc Committee 
on Class Certification 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re ) No~ A89-095 Civil 
) (Consolidated) 

the EXXON VALDEZ ) 
) 

RE: A89-095, A89-135, A89-136, A89-139, 
A89-144, A89-238, and A89-239 

CLASS ACTION PLAINTIFFS' (P1, P3, P8-Pl9, P21-P22, 
P24-P28, P40-P44, P46, P48, P50, P52, P54-P62, P64-P67, 

P73-P80, P95-P96, P112-P113, Pll6, P118, P120, P122, P124, 
Pl26, Pl28, P130, Pl32, P135-P147, Pl67-P168, Pl89, P195, 
P202-P206, P246-P247, P267) MOTION FOR LEAVE TO REPLY TO 

FAEGRE & BENSON'S AMICUS CURIAE MEMORANDUM 

Class Plaintiffs understood Faegre & Benson's motion for 

leave to file a memorandum amicus curiae, dated February 22, 

1990, to request leave to file the five page memorandum which was 

appended to its motion (Motion at 2), and accordingly, did not 

oppose the motion. Class Plaintiffs do not believe that Judge 

Holland's Order No. 24 was intended to permit Faegre & Benson to 

now file a different memorandum than was appended to its motion, 

but Faegre & Benson advises Class Plaintiffs that is now their 

I 

I 
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intent. 
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Since Class Plaintiffs have already served their reply 

memoranda on the class certification issue, allowing Faegre & 

2 Benson to now file a different memorandum, would put them in the 

3 unfair position of filing a rebuttal brief. If Faegre & Benson 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

20 

21 

22 

23 

24 

25 

is permitted to file a different memorandum at this time, Class 

Plaintiffs respectfully request leave to reply to it within 

fourteen days of service. 
t:fv-

Dated at Anchorage, Alaska this ~ day of April 

' ' '-

225 Broadway, Suite 2000 
San Diego, CA 92101 
Telephone: 619/231-1058 

- and -

ALAN SCHULMAN 
CHARLES S. CRANDALL 
225 Broadway, Suite 2000 
San Diego, CA 92101 
Telephone: 619/231-1058 

Chairma/1, Ad Hoc Cornrn · -tee 
on Clap Certificat" n 

Avenue 

AK 99501 
907/276-4488 

Attorneys for Plaintiffs 

MOTION FOR LEAVE TO REPLY TO FAEGRE & 
BENSON'S AMICUS CURIAE MEMORANDUM - 2 
27510\1\MOTION 
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