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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re 

the EXXON VALDEZ 

) 
) 
) ____________________________ ) 

Re All Cases 

No. A89-095 Civ. 

(Consolidated) 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

EXXON VALDEZ OIL SPILL 
LITIGATION 

) 
) __________________________________ ) 
) 
) This Document Relates to 

All Cases ) 
_____________________________________ ) Case No. 3AN-89-2533 Civ. 

(CONSOLIDATED) 

RE-NOTICE OF TAKING DEPOSITION 

To: Harold Berger, Esq. 
Charles W. Ray, Esq. 
as Co-chairs of Plaintiffs' Discovery Committee and as 
Designated Recipients of Discovery Matters for all Plain­
tiffs 

( ( c () 



BURR. PEASE 
& KURTZ 

A PROFESSIO NAL CORPORATION 

· 8\0 N STREET 

ANCHORAGE . AK 99501 

(907) 276-6100 

PLEASE TAKE NOTICE that the Defendants in the above 

matter, pursuant to Rules 26, 30 and 45 of the Alaska Rules of 

Civil Procedure, and Rules 26, 30 and 45 of the Federal Rules 

of Civil Procedure and the Discovery Plan, will take the oral 

deposition of the Mineral Management Service Records Custodian 

before a Notary Public or some other person qualified to take 

oaths in the offices of Bogle and Gates, 1031 West Fourth 

Avenue, Suite 600, Anchorage, Alaska or such other place in 

Anchorage, Alaska as Defendants may designate on Friday, the 

1st day of February, 1991, at the hour of 9:00 o 'c lock a.m. 

The deposition is expected to last one day. 

The deponent is requested to bring with him or her 

to this deposition the records described in the attached 

Schedule A. 

DATED: December 12, 1990. 

BURR, PEASE & KURTZ 
Attorneys for Alyeska Defendants 

By c~/~1~=p ~ 
Co-member of Defendants' Coor­
dinating Committee 

BOGLE & GATES 
Attorneys for Exxon Defendants 

s J. Serdahely 
Defenda ts iaison Coun 
Co-member of Defendants' 

· dinating Committee 
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SCHEDULE A 

I. 

INSTRUCTIONS 

1. This Subpoena Duces Tecum ( 11 Subpoena 11 ) requires the 

production of all responsive Documents in the custody, possession, 

or control of the Agency (as defined below) regardless of whether 

such Documents concern the Agency, and regardless of whether such 

Documents were generated by or on behalf of the Agency, or by 

another Person. 

2. For each Document withheld from production on a 

claim of privilege or work product protection, specify the 

privilege or work product protection(s) that You claim, and provide 

the following information: (a) the nature of the Document (e . g., 

letter, memorandum, contract, etc.) and a description of its 

subject matter; (b) the author or sender of the Document; (c) the 

recipient(s) of the Document; (d) the date the Document was 

authored, sent and received; and (e) the basis for Your privilege 

claim. If the claimed privilege or work product protection applies 

only to a particular phrase, sentence, paragraph, or section of a 

responsive Document, produce the entire Document with the allegedly 

protected portion redacted and a legend indicating that the 

withheld portion is a subject of a specified privilege or 

protection. 



3. If any Document that was, or might have been, 

responsive to this subpoena was destroyed, erased, surrendered, or 

otherwise removed from Your custody, possession, or control at any 

time after March 23, 1989, please provide, to the maximum extent 

possible, the following information: (a) the nature of the 

Document (e.g., letter, memorandum, contract, etc.) and a descrip-

tion of its subject matter; (b) the author or sender of the 

Document; (c) the recipient(s) of the Document; (d) the date the 

Document was authored, sent and received; (e) the circumstances 

surrounding the removal of the Document from Your custody, posses-

sion, or control; and (f) the Identity of the person(s) having 

knowledge of such removal from Your custody, possession, or 

control. 

4. Each request herein seeks production of responsive 

Documents in the file and in the order in which each Document was 

kept in the ordinary course of business. 

5. The words 11 and" and "or" shall be individually 

interpreted as meaning "and/or" in every instance and shall not be 

interpreted disjunctively to exclude any Document that would be 

within the scope of any request if the word "and" were read 

separately or, alternatively, if the word "or" were read 

separately. Additionally, the singular shall mean the plural and 

the plural shall mean the singular throughout these requests. 

6. Unless otherwise indicated, the Subpoena calls for 

Documents prepared during the period from January 1, 1975 to the 

present. 
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II. 

DEFINITIONS 

1. "ADEC" means the Alaska Department of Environmenta l 

Conservation and any predecessor entities. 

2. "Agency " means a ny department, division, office or 

branch within the Minerals Management Service, together with all 

Agency employees, contractors, consultants, and other third parties 

retained, hired by or working with the Agency, and all predecessor 

entities of the Agency. 

3. "Alaska," "State of AlasJ<:a," and "State," except 

when used as a geographic term, mean the executive branch of the 

State of Alaska, present or former departments, agencies, corpo­

rations, offices, instrumentalities, boards, authorities, commis­

sions, committees, and divisions; the Alaska State Legislature; the 

Legislative Affairs Agency or other legislative agencies; the 

Office of the Governor; Office of the Lieutenant Governor; 

Department of Administration; Department of Commerce & Economic 

Development; Department of Community & Regional Affairs; Department 

of Corrections; Department of Education; Department of Environ­

mental Conservation; Department of Fish & Game; Department of 

Health & Social Services; Department of Law; Department of Labor; 

Department of Military and Veteran' s Affairs; Department of Natural 

Resources; Department of Public Safety; Department of Revenue; 

Department of Transportation; the Oil Spill Commission; the 
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Pipeline Coordinator's Off ice; any off i c ia1, emp1oy e e, member, 

independent contractor, or a gent of any of the foregoing entities; 

and any predecessor in interest of any of the foregoing. 

4. "Alaskan Territorial Waters" or "State Ter ritorial 

Waters" means any waters, Fresh or Marine, over which the State 

claims police power jurisdiction. 

5 . "Area Arguably Affected by the Spill" means the 

lands and waters of Prince William Sound, Cook Inlet, the Kodiak 

Archipelago, the Kenai Peninsula, the Alaska Peninsula, the 

Aleutian Chain , and the Gulf of Alaska and adjacent lands and 

waters. 

6. " Baseline Condition" means the condition or 

conditions that would have existed within the Area Arguably 

Affected by the Spill had the Spill not occurred, but includes, 

without limitation, any conditions that You claim are "baseline 

conditions" for purposes of ascertaining change or injury to any 

Person, thing, organism or Natural Resource. 

7. "Chemical Dispersant" means any chemical agent that 

is used to emulsify, disperse, or solubilize Oil into water, or 

promote the surface spreading of Oil to facilitate emulsification 

of Oil or its dispersion into water. 

8. "Clean Up" means all actions, private and public, 

voluntary, regulatory or mandatory, that have been taken (or will 

be taken) to contain, control, recover, treat, disperse, burn, 

manage, remove, respond to, dissipate, clean , or remediate Oil or 

4. 



-: .~' 

!llllkllllllii'-lliWI!I.IIIIIIRFIIIIIII.IIIIIWUUIIiii!II:S-III.III!IIJII!RI •. IIIilllllli IM.8.tllll IRBli[JIIfl~l-litmlllill-liiii!IIM_...Imllilll\-·l·~·-·' 

other contaminants or po11utants resu1ting from the Spi11 or ~rom 

any of the foregoing activities Relating to the Spill, and to 

restore or rehabilitate Natural Resources injured by the Spill. 

9. "Commercial fishing" means the extraction of Fish 

from the water for profit. 

10. "Commercial Fishermen" means all Persons engaged in 

Commercial fishing. 

11. "Communication" means any transfer of information 

whether oral, written or electronic. 

12. "Defendants" means the following parties named as 

defendants in the above-captioned litigation: Alyeska Pipeline 

Service Company, Amerada Hess Corporation, ARCO Pipe Line Company, 

Mobil Alaska Pipeline Company, SOHIO Alaska Pipeline Company, 

BP Pipelines (Alaska), Inc., Phillips Alaska Pipeline Corporation, 

UNOCAL Pipeline Company, Exxon Shipping Company, Exxon Corporation 

(including, without limitation, its division Exxon Company, U.S.A.) 

and Exxon Pipeline Company. 

13. "Discuss" or "Discussion" means any communication 

concerning or Relating to the subject matter specified as the sub­

ject of or under such "Discussion." 

14. "Document" has the same meaning as "writings or 

recordings" and "photographs" as specified in Rules 1001 ( 1) and 

1001(2) of the Alaska Rules of Evidence, including, without 

limitation, any data in digital notation of any kind useable by a 

computer or electronic word processor. 
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15. "Fi1e" means, any procedure, convention or mechanism 

used to aggregate, group or store Documents or sets of Documents, 

whether by topic, by date or otherwise. 

16. "Fish" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal. 

17. "Fisheries" means the taking of Fish of a particular 

type or species, by particular means or at a particular place or 

time; the business of catching and selling Fish; or the place where 

Fish are caught. 

18 • """"F.=r...::e::..::s~he!.__~W~a~t~e~r" 

environment. 

means any non-Marine water 

19 . "Human Services" means any value that a Natural 

Resource has for human beings, the loss or reduction of which or 

the restoration of which is alleged to be recoverable or is alleged 

to provide a measure of recovery in this action. 

20. "Identity" means the name of any Person or entity, 

the employment and title of any Person and the last known business 

address and telephone number of the Person or entity. 

21. "Intrusive Clean Up Technique" means any technique 

such as removal of sediment for rock washing, which involves gross 

movement or surface or subsurface sediment. 

22. "Marine" means a saltwater environment. 

23. "Natural Resources" means land, Fish, wildlife, 

vegetation and other biota, air, water, groundwater, drinking water 

supplies and other such resources belonging to managed by, held in 
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trust by, appertaining to, or otherwise contro~~ed by the United 

States, the State of Alaska, or any Indian Tribe. 

24. "NRDA" means any systematic process of collecting, 

compiling , and analyzing information, statistics, or data to 

determine damages for injuries to Natural Resources, conducted by 

the State or federal government or any other Person in connection 

with the Spill. 

25. "Oil" means petroleum, including crude oil, or any 

fraction thereof, and any other hydrocarbon, together with any and 

all chemicals or additives contained therein. 

26. "Oil spill" means an Oil spill in a Marine environ­

ment, unless otherwise provided. 

27. "Organism of Any Species" means any or all organisms 

of a species (anima l or plant) , other than humans, including 

microorganisms, wherever or whenever located, if such organism at 

any time originates in, migrates from, passes through, or returns 

to any part of the Area Arguably Affected by the Spill. 

28. "Person" refers to and includes any natural Person, 

individual, firm, association, partnership, joint venture, 

corporation, company, estate, trust, receiver, syndicate, 

proprietorship, municipal or other governmental corporation or 

agency, including groups and combinations of the same acting as a 

unit. 

29. "Prespill Condition" means the condition or 

conditions that existed within the Area Arguably Affected by the 

Spill before the Spill. 

7. 
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"Relating to" means Discussing, recording, analyzing, describing, 

summarizing, referring to, containing or commenting on the subject 

matter referred to in each Request. 

31. "Seafood" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal, vegetation (including kelp) or 

any other aquatic or Marine flora or fauna, or the products 

thereof, used or sold for human consumption, ornament or other use. 

32. "Spill" means the Oil Spill described on p. 1 of 

Proposed Probable cause, Findings & Recommendations of the state 

of Alaska in National Transportation Safety Board Docket 

No. DCA 89 MM 040, attached as Attachment "A". 

33. "Sport fishing" means the taking or possession of 

or attempting to take or possess for enjoyment or personal use, not 

for sale, barter or subsistence, of any Fresh Water, Marine, or 

anadromous Fish, shellfish, vegetation (including kelp), or any 

other aquatic or Marine flora or fauna. "Sport fishing" includes 

the taking of any such Fish, shellfish or other flora or fauna even 

where such Fish, shellfish or other flora or fauna is released or 

replanted after such taking. 

34. "Statement" means any Document that records decla-

rations or admissions of a Person, whether or not given by the 

Person or signed by the Person. 

35. "Subsistence Use" means the non-commercial, 

non-sport, non-recreational customary and traditional uses of Fresh 

Water, terrestrial, or Marine resources by Persons in the state for 
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r ct p rsonol or t'aml l y conoumptlo ao food, ohc~tcr, fue~, 

clothing, tools, or transportat ion , or the making and selling of 

handicraft articles out of edible or non-edible by-products of Fish 

and wildlife resources taken for personal or family consumption or 

for customary trade, barter or sharing, the proceeds of which are 

used for personal or family consumption. 

36. "Subsistence fishing" means the taking or possession 

of Fresh Water or Marine Fish, shellfish, or vegetation (including 

kelp), or a ny other aquatic or Marine f lora or fauna, or the 

products thereof, by gillnet, seine, fishwheel, longline, hook & 

line, gill or dip net, or a ny other means defined by the Ala ska 

Board of Fisheries, for Subsistence Use. 

37. "You" , "Yours" and "Yourself" means the responding 

Agency. 

38. "VTS" means the vessel traffic system operated by 

the United States Coast Guard in Prince William Sound. 

III. 

DOCUMENTS REQUESTED 

1. All Documents from January 1, 1969 up to and 

including March 24, 1989 Relating to the actual or potential 

environmental impacts on any marine environment of a Trans Alaska 

Pipeline to Valdez, or any alternative to such a pipeline, 

including, without limi tation: 
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a. All Documents Relating to the advantages, 

disadvantages, risks and contingencies of 

transporting Alaska North Slope crude oil by 

vessel; 

b. All Documents Relating to any environmental 

impact statements or negative declarations, 

including without limitation all drafts, 

comments, evaluations, criticism or endorsement 

thereof. 

2. All Documents Relating to industry standards or 

practices, or to the State's, the Agency's or federal government's 

policies, regulations or laws (including, without limitation, the 

development, promulgation, review, evaluation, analysis, critique, 

rejection, approval, or implementation of such standards, 

practices, policies, regulations, or laws) concerning: 

a. tank vessel design (from January 1, 1969 to 

date), crew-size, manning, operation or 

maintenance; 

b. tank vessel escort and pilotage requirements 

and practices in Prince William sound; 

10. 



c. tho c o n d u c t of tank vcssc~ crews ( inc ~uding 

the use of alcohol) in Prince Wi lliam Sound . 

3. All Documents Rela ting to any changes i n the 

shoreline or the bottom of Prince William Sound. 

4. All Oil spill contingency plans in effect on or 

before March 24, 1989 applying to the State or the territoria l 

waters of the State. 

5. All Documents Relating to the preparation, review, 

evaluation, analysis, critique, rejection, approval or 

implementation of, or the interrelationships among, any of the 

following Oil spill contingency plans (including, without 

limitations, all memoranda of understanding or interpretative 

memoranda of the Agency or any . other Person Relating to the 

responsibili t ies for oil spill response and clean-up under such 

plans) : 

a. the National Contingency Plan; 

b . the Regional Contingency Plan applicable to 

Alaska or State Territorial Waters; 

c. the state of Alaska Oil and Hazardous 

Substances Pollution Contingency Plan; 

11. 



6. 

d. the Captain of the Port (Prince William Sound) 

Pollution Action Plan; 

e. the Alyeska Oil Spill Contingency Plan; 

f. the Alaska Emergency Plan; 

g. the Exxon Shipping Company Headquarters 

Casualty Response Plan; 

h. any Oil spill contingency plan submitted to 

t he State by any of the Defendants (whether or 

not still in effect) . 

All Documents Relating to the development, 

promulgation, review, evaluation, analysis, critique, rejection , 

approval, or implementation of State or Agency policies or 

regulations in effect on or before March 24, 1989 concerning 

compliance with State or federal law requiring Persons owning or 

operating tank vessels or tank vessel loading facilities to 

maintain or carry out an approved Oil spill contingency plan with 

regard to the Marine transport of Oil. 

7. All Documents Relating to the Regional Response Team 

for Alaska, including, but not limited to, all Documents Relating 
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to th pro-cpprov a1 p roceos b y th Rcgionn1 Respons e T am o r the 

use of dispersants in the state, State territorial waters, or t h e 

waters of the United States. 

8. All Documents Relating to the use of scenarios in 

Oil spill response contingency planning. 

9. All Documents Relating to the risk or likelihood of 

Oil spills, or the likely or possible size or magnitude of such Oil 

spills, in the State or on State Territorial Waters. 

10. All Documents Relating to the Oil spill containment 

and clean up responsibilities and the readiness of the State, the 

Agency, the United States (including, without limitation, the u.s. 

Coast Guard and the u.s. Environmental Protection Agency), Alyeska, 

Exxon Shipping Co., Exxon Pipeline co., Exxon Corporation, or any 

other Person during the period from January 1, 1969 up to and 

including March 24, 1989, whether under statute, regulation, 

contingency plan, contract, or otherwise, for any Oil Spill in the 

State or on State territorial waters including, without limitation: 

a. All Documents Relating to any obligation of 

any of the Defendants to respond to Oil spills 

in Prince William Sound; 

13. 



b. All Document s R 1 ti g to tho roadin as o ~ ny 

other Person to respond to any Oil sp i ll unde r 

c. 

its Oil s pill contingency plan; 

All Documents Relating to whether, in 

responding to an Oil spill , Alyeska acted, or 

would act, in its individual capacity or as 

agent for another party . 

d. All Documents Relating to any planned, 

considered, expected or actual transfer or non­

transfer of operational control over any 

response to an Oil spill from Alyeska to the 

spiller or tra nsporter of the Oil , the Coast 

Guard or any other party. 

e. All Documents Relating to any Oi l spill 

response exercises or drills that occurred up 

to and including March 24 1 1989 . 

11. All Documents from January 1, 1989 to the present 

which identify personnel of, and positions in, t he Agency whose 

responsibilities include oil spill response duties. 

14. 



t chn q u 

mcthoda, 

or procedures, to prevent , contain, measure , manage, 

recover, and clean up Oil on bodies of water (whether Fresh or 

Marine) including, without limitation: 

a. Chemical Dispersants; 

b. In situ burning; 

c. Booming; 

d . Skimming; 

e. Chemical beach cleaning agents; 

f. Water washing; 

g. Bioremediation, including chemical stimulation 

of biological agents; 

h. Intrusive Clean Up Technique; 

i. Weathering; 

j. Non-intervention; and 
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k. Natural restoration. 

13. All Documents Relating to any request or application 

to the State, the Agency or the federal government for authori­

zation or approval of the use of any means or method to contain, 

control, recover or clean up spilled Oil on bodies of water 

(whether Fresh or Marine), and the State's or federal government's 

response to such request or application, including, without 

limitation, any testing or pilot studies done of any of the 

techniques listed in Request No. 12. 

14. All Documents Relating to the actual or predicted 

effect on the environment (other than the removal, clean up, or 

dispersal of Oil) of any means, methods, techniques or procedures 

to prevent, contain, measure, manage, recover, and clean up Oil on 

bodies of water (whether Fresh or Marine) including, without 

limitation, any of the techniques listed in Request No. 12. 

15. All Documents Relating to the preparation, drafting 

or negotiation of any guidelines, policies, regulations or 

procedures in effect up to and including March 24, 1989 for the use 

of chemical dispersants in connection with the clean up of Oil 

spills. 

16. 



16 . A l Documents Relating to the capabi~ity , 

efficiency, or effectivene ss of any equipment or machinery that 

could be used in cleaning up, recovering, removing, containing , 

dispersing, or otherwise disposing of an Oil spill . 

17. All Documents Relating to the speed or rate at 

which, or time period within which , any actual or hypothetical Oi l 

spill, or any portion thereof, was or could be cleaned up, 

recovered, removed or otherwise disposed of by a ny spill response 

means or technology, including, without limitation, any of the 

techniques listed in Request No. 12. 

18. All Documents Relating to any actual, calculated, 

estimated or assumed recovery rate of any skimmer or other 

mechanical recovery equipment. 

19. All Documents Relating to t he State 's, the Agency's 

or the federal government's policies or positions regarding 

considerations relevant to oil spill response decision-making, 

including but not limited to: 

a. Personnel safety; 

b. Vessel safety; 

c. Lightering; 
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d. Environmental impacts and trade-offs; 

e. Federal control of spill response; 

f. Stat@ participation in spill response; 

g. Participation in spill response activities by 

third parties; and 

h. Spill response by, and legal responsibility of 

the spiller. 

20. All Documents Relating to the Oil spill resulting 

from the grounding of the T.V. Glacier Bay in Cook Inlet on or 

about July 2, 1987, the cleanup or restoration of natural resources 

after that spill, or the damages alleged to have resulted from it. 

21. All Documents prepared from January 1, 1969 to the 

present Relating to any Oil spill in the Port of Valdez or in 

Prince William Sound (whether actual, predicted or hypothetical) 

or any Person's response to, or plan, capabilities or state of 

preparedness for, responding to such a spill. 
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22. All Documents Relnting to any Person's response to, 

or the clean up or environmental impacts of, any Oil spill in 

excess of 25,000 barrels other than the Spill. 

23. All Documents Relating to the training or 

instruction of employees, members or contractors of any Person 

concerning the clean-up of any Oil spill in excess of 25,000 

barrels, including, without limitation, all manuals, memoranda, and 

other Communications and Documents Relating to these manuals and 

memoranda. 

24. For every Oil Spill in excess of 25,000 barrels, 

produce all final reports issued by the federal on-scene 

coordinators assigned to those spills, together with all "POLREPS" 

generated by the Agency, or any other federal agency, relating to 

those spills. 

25. All Documents Relating to the wreck of the LEE WANG 

SIN which occurred near Prince of Wales Island, Alaska on or about 

December 25, 1989, including but not limited to the Federal on-

Scene Coordinator's report and all "POLREPS" generated regarding 

this incident. 

26. All Documents Related to the actual or predicted 

fate or effects of any Oil spill in excess of 25,000 barrels on any 

Person or Natural Resource. 
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27. All Documents Relating to the State's, the Agency's 

or the federal government's experience with any Oil spill in excess 

of 25,000 barrels, including, without limitation, any regulatory, 

administrative or other governmental action taken or discussed by 

the State, the Agency or the federal government in response to such 

Oil spill. 

28. All Documents Relating to the experience of the 

Agency with any Oil spill in excess of 25,000 barrels, including, 

without limitation, any studies of the effects of such spills on 

any Organism of Any Species. 

29. All Documents Relating to any advice, assistance, 

technical support, personnel or consul tat ion provided by the Agency 

to any other Person Relating to any Oil Spill in excess of 25,000 

barrels. 

30. All Documents Relating to the cost of acquiring, 

operating and maintaining marine Oil spill response equipment by 

Alyeska or its contractors for use in Prince William Sound prior 

to March 24, 1989. 
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31. All Document el ting to any ch~ng in, or v e nts , 

circumstances or conditions causing a change in, Alyeska 1 s Oil 

spill response capabilities or state of readiness taking place up 

to and including March 24, 1989. 

32. All Documents Relating to the response to the Spill 

including, without limitation, the following subject matters : 

a. Clean-up, restoration and containment measures 

and activities or any other action taken by 

the Agency or its agents, contractors or 

consultants in any way Relate d to the EXXON 

VALDEZ oil spill. 

b. The efforts of any Person besides the Agency 

in connection with the Spill or Clean Up, 

including, without limitation, any Defendant, 

the Coast Guard, and the Regional Response 

Team; 

c. The transfer of Clean Up and containment 

efforts from Alyeska to Exxon Shipping or other 

Exxon entities; 
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d. Tho orgilnizational rel.ationshi.ps among any 

State or federal agencies, offices or task 

forces involved in the Clean Up, including, 

without limitation, the chain of command and 

the process by which responsibility for various 

aspects of the Clean Up was assigned; 

e. The quantity of Oil originating from the EXXON 

VALDEZ that exists at the present, or that did 

exist, in any part of the Area Arguably 

Affected by the Spill from March 24, 1989 to 

the present, including, without limitation, 

any calculation of the quantity of Oil 

recovered or dissipated during the Clean Up, 

and any calculation of the quantity of Oil 

originating from the EXXON VALDEZ that remains 

in the environment in the Area Arguably 

Affected by the Spill; 

f. The quantity of Oil or chemicals introduced 

into the environment as part of the Clean Up; 

g. Field surveillance or studies done by any 

Person in connection with the Clean Up; 
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h. Tests or other efforts to identify the source 

of any Oil or other chemical found during 1989 

or thereafter within the Area Arguably Affected 

By The Spill; 

i. The ~ullection or preservation of any remains 

of flora or fauna allegedly killed as a result 

of the Spill or the Clean Up; 

j. Tests, research or studies to determine the 

effectiveness of the Clean Up or the amount of 

Oil claimed to be from the ?Pill that remained 

in the environment; and 

k. The effects of any Oil claimed to be from the 

Spill on any Organism of Any Species. 

33. All Documents Relating to efforts of any Person to 

control or manage the Spill, including, without limitation, use or 

application of any of the techniques listed in Request No. 12. 

34. All Documents Relating to the content of any 

Communication involving any officer, employee, or agent of any 

Defendant Relating to the Spill or Clean Up. 
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35. All Documents Relating t o means, methods or agents 

for the Clean Up or other remediat ion of the Spill or restoration 

of any area or resource allegedly affected by the Spill. 

36. All Documents Relating to contracts, receipts or 

other evidence of payment or charge of any expense alleged to have 

been incurred by the Agency or any other Person as a r e sult of the 

Spill or the Clean Up. 

37 . All Documents Relating to the EXXON VALDEZ oil spil l 

received by your Agency from a ny Person. 

38. All incident reports and reports of interviews 

Related to the EXXON VALDEZ oil spill or Clean-up, and al l 

Documents Related to such reports. 

39. All Documents Relating to any activities by any of 

the following organizations which are re lated to t he Exxon Valdez 

oil spi ll: 

a. The National Response Team; 

b. The Alaska Regional Response Team; 

c. The Multi-Agency Committee (MAC) or the Inter­

Agency Department. 
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40. All Documents which in any way Relate to the impact 

upon the environment of the EXXON VALDEZ oil spill and the 

associated Clean-up and response. 

41. All Documents from January 1, 1985 to the present 

Relating to the Baseline or Pre-spill Condition of any Organism of 

Any Species, or of any other Natural Resources, or Human Services 

within the Area Arguably Affected by the Spill, including, without 

limitation, the level of Oil in any waters within the Area Arguably 

Affected by the Spill. 

42. All Documents from January 1, 1985 to the present 

Relating to the habitat, life patterns or populations of any 

Organism of Any Species in or around the Area Arguably Affected by 

the Spill. 

43. All Documents from January 1, 1985 to the present 

Relating to the causes or possible causes of any variations in the 

population of any Organism of Any Species, or in the level of any 

Natural Resource or Human Service in or around the Area Arguably 

Affected by the Spill, including, without limitation, such causes 

as low temperatures, storms, predators, disease, reproductive 

failure, drift netting, otter expansion, increased development or 

tourism, the Spill or the Clean Up. 
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44. A11 Docu ents from January 1, 1985 to the present 

Relating to events or circumstances other than the Spill or Clean 

Up that are , have been, may have been or may be detrimental to any 

Organism of Any Species, or to the level of any other Natural 

Resource or any Human Service in the Area Arguably Affected by the 

Spill, including, without limitation, such events or circumstances 

as climatic variations, other Marine and non-Marine oil spills, 

pollution attributable to the development of Valdez or other areas, 

ocean drift net operations, predators, diseases, changes in 

breeding patterns or nesting patterns, the development or operation 

of Fish hatcheries, human use or development or the like. 

45. All Documents Relating to any research protocols, 

sampling , testing or analytical methodologies, and quality 

control/quality assurance methodologies and other means and 

methodologies used in any study, survey or research concerning any 

Natural Resource or Human Services within the Area Arguably 

Affected by the Spill at any time after March 24, 1989, or the 

results of such study, survey or research. 

46. All Documents Related to any Organism of any Species 

which was killed, injured, sacrificed or otherwise harmed or 

damaged as part of any research, studies or investigation Related 

to the Spill or the Cleanup. 
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Relating to samples or specimens of any Natural Resource taken from 

the Area Arguably Affected by the Spill, together with all 

Documents and Communications that Relate to such samples or 

specimens or the information derived therefrom. 

48. All Documents Relating to the post-Spill viability 

of any Organism of any Species within the Area Arguably Affected 

by the Spill including, without limitation, incubation success, egg 

to fry survival, or other information relating to successful or 

unsuccessful regeneration of individual members of any Organism of 

Any Species. 

49. All Documents Relating to the projected or 

forecasted duration of any effect of the Spill or the Clean Up, 

including, without limitation, any prediction of the time during 

which the presence of Oil or other substance originating from the 

EXXON VALDEZ will have an effect, favorable or unfavorable, on 

Natural Resources in the Area Arguably Affected by the Spill. 

50. All Documents from January 1, 1985 to the present 

Relating to the chemistry of waters in the Area Arguably Affected 

by the Spill, including, without limitation, the presence or 

absence of Oil, toxins, contaminants, or hazardous substances, the 

salinity, oxygenation, turbidity or temperature of such waters, or 

any colloids in suspension in such waters. 

27. 
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51. All Documents from January 1, 1985 to the present 

Relating to the sources--natural or man-made--of any Oil in the 

waters, subsurface sedi ments, air or uplands of the Area Arguably 

Affected by the Spill. 

52. All Documents from January 1, 1985 to the present 

Relating to the source of any Oil or other chemical found prior to 

1989, and separately after January 1, 1989, within the Area 

Arguably Affected by the Spill, including, without limitation, any 

tests of sheens, Oil, tar, mousse, or tar balls to "fingerprint" 

the character of the source Oil. 

53. All Documents Relating to the chemistry of, or 

pollutants or contaminants contained on or in, water (Fresh and 

Marine) , sediment, land, or shoreline surface within the Area 

Arguably Affected by the Spill at any time after March 24, 1989. 

54. All Documents Relating to the involvement of any 

Person in the assessment of alleged Natural Resource damages 

resulting from the Spill or Clean Up, including, without 

limitation, all Documents and Communications furnished to the 

Persons purporting to act as trustees for Natural Resources under 

federal or State law, all Documents related to the agreement 

between Exxon Shipping, the State and federal trustees dated 
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April 13 , 1989 regarding participation in the NRDA process and all 

other understandings or agreements between Exxon Shipping and the 

Natural Resource Trustees, written or oral. 

55. All Documents Relating to the issuance of permits 

to scientists or investigators for research concerning changes in 

the state or condition of Natural Resources within or about the 

Area Arguably Affected by the Spill subsequent to the Spill, 

including, without limitation, Documents Relating to the terms and 

conditions imposed or to be imposed in such permits, and reports 

submitted to the State or federal government in compliance with 

such permits. 

56 . All Documents Relating to permits, licenses, or 

other authorizations, of any type, issued since January 1, 1980, 

to any person or entity for any project, development or activity, 

in Alaska, State territorial waters , or in federal waters adjacent 

to Alaska, that involves the consumption, destruction, impairment, 

pollution of, or injury to, any Natural Resource other than a 

Natural Resource that is actually traded in a commercial market. 

57. All Documents Related to the 1990 State/Federal 

Natural Resource Damage Assessment and Restoration Plan for the 

EXXON VALDEZ Oil Spill and the 1989 State/Federal Natural Resource 

Damage Assessment Plan for the EXXON VALDEZ oil spill. 

29. 



58. All Documents Relating to any study, survey or 

research concerning any Natural Resource within the Area Arguably 

Affected by the Spill at any time after the Spill. 

59. All Documents Relating to actual or potential 

methods for establishing contingent valuation of any alleged damage 

to any Natural Resource or Human Service including, without 

limitation, alleged damage within the Area Arguably Affected by the 

Spill. 

60. All Documents Relating to any contingent valuation 

surveys conducted by any person or entity since January 1, 1980. 

61. All Documents Relating to the validity, accuracy or 

reliability of contingent valuation as a method of determining the 

value of any Natural Resource or any non-market good. 

62. All Documents Relating to the validity, accuracy, 

or reliability of any contingent valuation survey. 

63. All Documents Relating to any valuation of, or 

effort to place a value on, any Natural Resource, whether or not 

involving the contingent valuation method, except valuations based 

solely on the commercial value of Natural Resources that are 

actually traded in a commercial market. 

30. 
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64. All Documents from January 1, 1985 to the present 

Relating to the price at which any resource or mineral good or 

commodity (including, without limitation, timber, forest products, 

minerals, animal pelts and products, or other organic or mineral 

goods or commodities) produced in any part of the Area Arguably 

Affected by the Spill was or could have been sold and all Documents 

Relating to markets for such resource, mineral good or commodity. 

65. Any Documents from January 1, 1985 to the present 

relating to the price or valuation of any real property located in 

the Area Arguably Affected by the Spill. 

66. All Documents Relating to any public opinion poll, 

focus group, random intercept survey or other survey, poll, device 

or procedure used by the State, the Agency, the federal government 

or the state or federal Resource Trustees for ascertaining the 

views of any segment of the population of the United States 

concerning the Spill, Defendants, the Clean Up, the market for 

Seafood, Alaska tourism, historic, archaeological, intrinsic, 

Subsistenc, research uses or Natural Resources within the Area 

Arguably Affected by the Spill or any other matter Related to the 

Spill. 

67. All Documents from January 1, 1985 to the present 

Relating to the number of Persons who took any Organism of Any 

Species for sport--whether by hunting, trapping, fishing or 
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otherwise--in the Area Arguab1y Affecte d b y the Spi11 , and the 

number of Organisms of Any Species taken under any license or 

permit covering the taking for sport within the Area Arguably 

Affected by the Spill. 

68. All Docume:nts from January 1, 1985 to the present 

Relating to use of any Natural Resource in the Area Arguably 

Affected by the Spill, including, without limitation, actual or 

planned use of Seafood, timber, minerals, forest products, pelts, 

bodies of water, tracts of land or any mineral, flora or fauna 

found in the Area Arguably Affected by the Spill. 

69. All Documents from January 1, 1985 to the present 

Relating to recreational activities in the Area Arguably Affected 

by the Spill, including, without limitation, the number of Persons 

visiting the Area in any season, the average expenditures by each 

visitor, the projected increases or decreases in recreational uses, 

the environmental impacts of recreational uses and the amounts 

expended for recreational uses. 

70. All Documents from January 1, 1985 to the present 

Relating to businesses in the Area Arguably Affected by the Spill, 

including, without limitation, the nature of businesses operating 

in the Area, the income of such businesses, any forecast for the 

growth or decline of activities by such businesses, or 

contingencies affecting the growth or decline of such businesses. 
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71. All Documents from January 1, 1985 to the present 

Relating to any Subsistence Use or recreational, personal, or 

commercial uses of the Area Arguably Affected by the Spill at any 

time prior to the Spill. 

72. All Documents from January 1, 1985 to the present 

Relating to the value of any Natural Resources in the Area Arguably 

Affected by the Spill. 

73. All Documents Relating to the catch, collection or 

other taking or harvesting of any Organism of Any Species in any 

part of the Area Arguably Affected by the Spill, including 

commercial, sport or subsistence taking or harvesting . 

74. All Documents Relating to historic, actual or 

forecasted quantities (at any stage of development), survival 

rates, survival assumptions, non-harvest depletions of population, 

harvest or catch, escapement, g rowth rate, spawner and recruit 

estimates or other such population data for any Organism of Any 

Species . 

75. All Documents Relating to historic, actual or 

forecasted revenues, costs, or earnings from capture, harvest or 

other taking of any Organism of Any Species in any part of the Area 
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Arguably Affected by the Spill, including, without limitation, such 

data as it pertains to primary harvesters, processors, buyers , 

brokers, wholesalers, distributors, canners, exporters, or fish 

farmers. 

76. All Documents Relating to the ident i fication or 

quantification of any injuries or damages allegedly caused by the 

Spill or the Clean Up, including, without limitation, the following 

categories: 

- ~-- ··· · 

a. injuries or damages to the public and private 

economies of the State or specific geographic 

areas within the State; 

b. injuries or damages to goodwill; 

c. injuries or damages to private businesses; 

d. injuries or damages, personal or economic, to 

individuals; 

e. injuries or damages to trade organizations; 
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f. injuries or damages to commercial, scientific, 

cultural or educational, 

subsistence 

charitable, 

institutions or activities 

generating direct or indirect economic benefits 

to the State; 

g. injuries or damages to real property; 

h. injuries or damages to personal property; 

i. injuries or damages to Natural Resources; 

j. loss of governmental revenues sustained by the 

federal government, the State or any 

municipality, municipal subdivision or other 

governmental organization other than the State, 

including, without limitation, alleged loss of 

Oil and gas production tax revenue, corporate 

income tax revenue, and Oil production 

royalties; and 

k. costs of restorat ion or replacement of Natural 

Resources. 
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77. All Documents Relating to the economic effects of 

the Clean Up upon: 

a. workers employed in the Clean Up effort; 

b . communities within the Area Arguably Affected 

by the Spill; 

c. communities outside the Area Arguably Affected 

by the Spill; and 

d . the economy of the State. 

78. All Documents Relating to economic benefits 

resulting from the Clean Up, including, without limitation, numbers 

of Persons employed, businesses supported by Clean Up wages, cash 

recirculation factors, visits to the State generated by the Clean 

Up (including visits by contractors or others working on the Clean 

Up, press and scientific visitors, tourists and 

visitors), income to travel and hotel industries 

Up-Related visits and other such effects. 

governmental 

from Clean 

79. All Documents Relating to the performance of the 

Alyeska Marine Terminal, Alyeska management, or Alyeska personnel 

in connection with the loading or departure of the EXXON VALDEZ on 

March 23, 1989. 
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80. All Documents Relating to any communications on or 

after March 22, 1989 with any Person who was on the EXXON VALDEZ 

at any time during the period March 22, 1989 through June 23, 1989, 

including, without limitation, any Communication with the master, 

officers or crew of the EXXON VALDEZ, or with any Agency, federal 

or state officers or agents aboard the EXXON VALDEZ. 

81. All Documents from January 1, 1985 to the present 

Relating to the weather or the conditions or patterns of tides, 

currents or floating ice in the Area Arguably Affected by the 

Spill. 

82. All Documents Relating to mapping of the Area 

Arguably Affected by the Spill, including, without limitation, any 

maps purporting to show the location, quantity or condition of any 

Oil or other chemical resulting from the Spill or the Clean Up at 

any point in time. 

83. All maps, charts, diagrams, photographs, aerial 

photographs, computer images, or any other depictions of the 

geography, topography or conditions of the Area Arguably Affected 

by the Spill, made or created from January 1, 1985 to the present, 

including, without limitation, trajectories or other depictions, 

whether projected or actual of the Spill, and Documents relating 

thereto. 
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84. All Documents prepared from January 1, 1969 to the 

present Relating to the preparation, negotiation, drafting or 

approval of the federal Agreement nnd Grant of Right of Wny 

("Federal Right of Way''), dated January 23, 1974, the State Right­

of-Way Lease ("State Right of Way"), dated May 3, 1974, or any 

Exhibit, stipulation, addendum or amendment Relating to these 

Documents. 

85. All Documents prepared from January 1, 1969 to the 

present that record or Discuss any Communication, Statement or 

representation made up to and including March 24, 1989 by any 

Defendant, any party to the litigation (including the State), the 

Agency, any federal agency, or any other Person referring to the 

Federal Right of Way, State Right of Way or any exhibit, 

stipulation, addendum or amendment Relating to these Documents. 

86. All Documents Relating to any Statement (whether or 

not authorized) made by or on behalf of any Person, in a public 

setting concerning Alyeska's or Exxon's legal rights and 

obligations under State or federal Oil pollution statutes or 

regulations. 

87. All Documents Relating to any activities by any 

person to influence or attempt to influence State or federal 

policies, procedures, statutes or regulations Relating to the 

38. 
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d~scharge of oi1, the c1ean up of Oil, or restoration of the 

environment for the discharge of Oil, including, witho~t 

limitation, harm to any Organism of Any Species. 

88. All Documents from January 1, 1977 to the present 

Relating to any State or federal statutes or regulations in effect 

before or after March 24, 1989 pertaining to liability for or 

assessment of Natural Resources damages. 

89. All Documents Relating to all press releases 

prepared or distributed by the Agency or any other Person Relating 

to the Spill. 

90. All Documents Relating to, or containing any 

information given to, the Exxon Valdez oil spill investigation 

conducted by the National Transportation Safety Board, Docket 

No. DCA 89 MM 040. 

91. All Documents Relating to, or containing any 

information given to, the Alaska Oil Spill Commission or the 

investigation it conducted. 

92. All Documents, including drafts, Relating to the 

report jointly submitted to President Bush on or about April 30, 

1990 by the u.s. Department of Transportation and the U.S. 

Environmental Protection Agency regarding the Spill or Clean Up. 
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93. All Documents Relating to the content of any 

Communication involving any officer, employee, or agent of any 

Defendant that took place during the period March 23, 1989 through 

March 30, 1989 Relating to the Spill or Clean Up. 

94. All reports, and Documents Relating to such reports 

that the Agency or any other Persons have submitted to any 

governmental entity or other Person from March 24, 1989 to the 

present that Relate to the Spill. 

95. All Documents relating to any information requests 

received or promulgated by the Agency concerning the Spill, 

including but not limited to Freedom of Information Act (FOIA) 

requests, requests for disclosure of public records under 

AS 09.25.110, and other formal or informal letter requests, 

together with: 

a. Any and all lists, indices, receipt or intake 

logs, or summaries of said requests. 

b. Any and all documents that have been produced 

in response to said requests; and 
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c. Any and all li st~ , ndiccs , or s ummaries of 

the documents that have been produced in 

response to said requests . 

96. All Documents that state, set forth or Discuss any 

alcohol or drug policies that have been proposed, considered or 

implemented by the Agency. 

97. All Documents Relating to archaeological, 

historical, or cultural sites or artifacts in the Area Arguably 

Affected by the Spill, including, without limitation , all Documents 

that: 

a. Discuss, list, describe, or locate such sites 

or artifacts; 

b. Discuss ownership or selection of such sites 

pursuant to 43 U.S.C. § 1613(h) ( i ); 

c. Discuss damage to such sites or artifacts by 

the Spill or any other event or Person. 
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Dougl as J . Serdahely 
Liaison Counsel for Defendants 
and Co-Member of Defendants' 
Coordinating Committee 

F 

Bogle & Gates 
1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501 

DEC 1 3 1990 
UNITJ.t, ,, ·.. ·• cnuRT 

Bv ·-v-~~~~.~~,~~~~t::.~~~ pu~ (907) 276-4557 

Charles P. Flynn 
Co-Member of Defendants' 
Coordinating Committee 
Burr, Pease & Kurtz 
810 N St reet 
Anchorage, Alaska 99501 
(907) 276-6100 

Attorneys for Defendant 
Exxon Shipping Company (D-2) 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re Case No. A89-095 Civil 

the EXXON VALDEZ (Consolidated) 

RE: ALL CASES 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

EXXON VALDEZ OIL 
SPILL LITIGATION 

THIRD JUDICIAL DISTRICT 

Case No. 3AN-89-2533 Civil 

(Consolidated) 
This Document Relates to: 
ALL CASES 

RE-NOTICE OF TAKING DEPOSITION 

I I o 
Jb 
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To: Har old Ber ger , Esq . 
Charles w. Ray, Esq. 
as Co-chairs of Plaintiffs' Discovery 
Designated Recipients of Discovery Matters 

Committee and as 
for all Plaintiffs 

PLEASE TAKE NOTICE that the De fendants in the above 

matter, pursuant to Rules 26, 30 and 45 of the Alaska Rules of 

Civil Procedur e, and Rules 26, 30 and 45 o f the Federal Rules of 

Civil Procedure and the Discovery Plan, will take the oral 

deposition of the National Oce anic and Atmospheric Administration 

(NOAA) Records Custodian before a Notary Public or some other 

person qualified to take oaths in the offices of Gibson, Dunn and 

Crutcher, 1050 Connecticut Avenue, N.W., Wa shington, D.C. on 

Tuesday, the 22nd day of January, 1991, at the hour of 9:00 o'clock 

a.m. The de position is expe cted to la s t one d a y. 

Deponent is requested to bring with him or her to this 

deposition the records described in the attached Schedule A. 

,, 

DATED: December 13, 1990. 

2 

BURR, PEASE & KURTZ 
Attorneys for Alyeska Defendants 

By~QO~~ 
Charles P. Flynn 

Co-member of Defendants 
Coordinating Committee 

BOGLE & GATES 

By ~--~~~~--~~~~~L-+--­
Serdahely 

S I 

Co-member f 
Coordinating 

iaison Co 
Defendant • 
Committee 
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SCHEDULE A 

I. 

INSTRUCTIONS 

1. This Subpoena Duces Tecum ( 11 Subpoena 11
) requires the 

production of all responsive Documents in the custody, possession, 

or control of the Agency (as defined below) regardless of whether 

such Documents concern the Agency, and regardless of whether such 

Documents were generated by or on behalf of the Agency, or by 

another Person. 

2. For each Document withheld from production on a 

claim of privilege or work product protection, specify the 

privilege or work product protection(s) that You claim, and provide 

the following information: (a) the nature of the Document (e.g., 

letter, memorandum, contract, etc.) and a description of its 

subject matter; (b) the author or sender of the Document; (c) the 

recipient(s) of the Document; (d) the date the Document was 

authored, sent and received; and (e) the basis for Your privilege 

claim. If the claimed privilege or work product protection applies 

only to a particular phrase, sentence, paragraph, or section of a 

responsive Document, produce the entire Document with the allegedly 

protected portion redacted and a legend indicating that the 

withheld portion is a subject of a specified privilege or 

protection. 
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r esponsive to this s ubpoena was destroyed, erased , surrendered, or 

othe r wise removed from Your custody , possess ion, or control at any 

time after March 23, 1989, please provide, to the maximum extent 

possib le, the following information: (a) the nature of the 

Document (e.g., letter, memorandum, contract, etc.) and a descrip-
• 

tion of its subject matter; (b) the author or sender of the 

Document; (c) the recipient(s) of the Document; (d) the date the 

Document was authored, sent and received; (e) the circumstances 

surrounding the removal of the Document from Your custody, posses-

sion, or control; and (f) the Identity of the person(s) having 

knowledge of such removal from Your custody, possession, or 

control. 

4. Each request ~erein seeks production of responsive 

Documents in the file and in the order in which each Document was 

kept in the ordinary course of business. 

5. The words "and" and "or" shall be individually 

interpreted as meaning "andjor" in every instance and shall not be 

interpreted disjunctively to exclude any Document that would be 

within the scope of any request if the word "and" were read 

separately or, alternatively, if the word ''or" were read 

separately. Additionally, the singular shall mean the plural and 

the plural shall mean the singular throughout these requests . 

6. Unless otherwise indicated, the Subpoena calls for 

Documents p r epared during the period from January 1, 1975 to the 

present. 

2 . 
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DEFINITIONS 

1. "ADEC" means the Alaska Department of Environmental 

conservation and any predecessor entities. 

2. "Agency" means any department, division, office or 

branch within the National Oceanographic and Atmospheric 

Administration, together with all Agency employees, contractors, 

consultants, and other third parties retained, hired by or working 

with the Agency, and all predecessor entities of the Agency. 

3. "Alaska, 11 "State of Alaska, 11 and 11 State," except 

when used as a geographic term, mean the executive branch of the 

State of Alaska, present or former departments, agencies, corpo­

rations, offices, instrumentalities, boards, authorities, commis­

sions, committees, and divisions; the Alaska State Legislature; the 

Legislative Affairs Agency or other legislative agencies; the 

Office of the Governor; Office of the Lieutenant Governor; 

Department of Administration; Department of Commerce & Economic 

Development; Department of Community & Regional Affairs; Department 

of Corrections; Department of Education; Department of Environ­

mental Conservation; Department of Fish & Game; Department of 

Health & Social Services; Department of Law; Department of Labor; 

Department of Military and Veteran's Affairs; Department of Natural 

Resources; Department of Public Safety; Department of Revenue; 

Department of Transportation; the Oil Spill Commission; the 

3. 
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independent contractor, or agent of any o f the foregoing entities; 

and any predecessor in interest of any of the foregoing. 

4 . "Alaskan Territorial Waters" or "State Territorial 

Waters" means any waters, Fresh or Marine, over which the State 

claims police power jurisdiction. 

5. "Area Arguably Affected by the Spill" means the 

lands and waters of Prince William Sound, Cook Inlet, the Kodiak 

Archipelago, the Kenai Peninsula, the Alaska Peninsula, the 

Aleutian Chain, and the Gulf of Alaska and adjacent lands and 

waters. 

6. "Baseline Condition" means the condition or 

conditions that would have existed within the Area Arguably 

Affected by the Spill had the Spill not occurred, but includes, 

without limitation, any conditions that You claim are "baseline 

conditions" for purposes of ascertaining change or injury to any 

Person, thing, organism or Natural Resource. 

7. ''Chemical Dispersant" means any chemical agent that 

is used to emulsify, disperse, or solubilize Oil into water, or 

promote the surface spreading of Oil to facilitate emulsification 

of Oil or its dispersion into water. 

8. "Clean Up" means all actions, private and public , 

voluntary, regulatory or mandatory, that have been taken (or will 

be taken) to contain, control, recover, treat, disperse, burn, 

manage , remove, respond to , dissipate , clean, or rernediate Oil or 

4. 
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o r con in nt or poll n ult n rr ~P l or 

any of the foregoing activities Relating to the Spill, and to 

restore or rehabilitate Natural Resources injured by the Spill. 

9. "Commercial fishing" means the extraction of Fish 

from the water for profit. 

10. "Commercial Fishermen" means all Persons engaged in 

Commercial fi s hing.u 

11. "Communication" means any transfer of information 

whether oral, written or electronic. 

12. "Defendants" means the following parties named as 

defendants in the above-captioned litigation: Alyeska Pipeline 

Service Company, Amerada Hess Corporation, ARCO Pipe Line Company , 

Mobil Alaska Pipeline Company, SOHIO Alaska Pipeline Company, 

BP Pipelines (Alaska) , Inc. , Phillips Alaska Pipeline Corporation, 

UNOCAL Pipeline Company, Exxon Shipping Company, Exxon Corporation 

(including, without limitation, its division Exxon Company, U.S.A.) 

and Exxon Pipeline Company. 

13. "Discuss" or "Discussion" means any communication 

concerning or Relating to the subject matter specified as the sub­

ject of or under such "Discussion." 

14. "Document" has the same meaning as "writings or 

recordings" and "photographs" as specified in Rules 1001 ( 1) and 

1001(2) of the Alaska Rules of Evidence, including, without 

limitation, any data in digital notation of any kind useabl~ by a 

computer or electronic word processor. 

5. 
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used to aggregate, group or store Documents or sets of Documents, 

whether by topic, by date or otherwise . 

16. "Fish" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal. 

17 . "Fisheries" means the taking of Fish of a particular 

type or species, by particular means or at a particular place or 

time; the business of catching and selling Fish; or the place where 

Fish are caught. 

18 . 

environment. 

"Fresh Water" means any non-Marine water 

19. "Human Services" means any value that a Natural 

Resource has for human beings , the loss or reduction of which or 

the restoration of which is alleged to be recoverable or is alleged 

to provide a measure of recovery in this action. 

20. "Identity" means the name of any Person or entity , 

the employment and title of any Person and the last known business 

address and telephone number of the Person or entity. 

21. "Intrusive Clean Up Technique" means any technique 

such as removal of sediment for rock washing, wh i ch involves gross 

movement or surface or subsurface sediment. 

22. "Mar ine" means a saltwater environment. 

23. "Natural Resources" means land, Fish, wildlife, 

vegetation and other biota, air, water, ~roundwater, drinking water 

supplies and other such resources belonging to managed by, held in 

"· 



t ru t by, pp rt ininq to, or oth rvi c o ntrol 

States, the State of Ala ska, or any Indian Tribe . 

24. "NRDA" means any systematic process of collecting, 

compiling, and analyzing information, statistics, or data to 

determine damages for injuries to Natural Resour ces, conducted by 

the state or federal government or any other Person in connection 

with the Spill. 

25 . "Oil" means petroleum, including crude oil, or any 

fraction thereof, and any other hydrocarbon , together with any and 

all chemicals or add i tives contained therein. 

26. "Oil spill" means an Oil spill in a Marine environ­

ment, unless otherwise provided. 

27. "Organism of Any Species" means any or all organisms 

of a species (animal or plant) , other than humans, including 

microorganisms, wherever or whenever located , if such organism at 

any time originates in, migrates from, passes through, or returns 

to any part of the Area Arguably Affected by the Spill. 

28. "Per son" refers to and includes any natural Person, 

individual, 

corporation, 

firm, assoc i ation, 

company, estate, 

partnership, joint venture, 

trust, receiver, syndicate, 

proprietorship, municipal or other governmental corporation or 

agency, including groups and combinations of the same acting as a 

unit. 

29. "Prespill Condition " means the condition or 

conditions that existed within the Area Arguably Affected by the 

Spill before the Spill. 

7 . 
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"Relating to" means Discussing, recording, analyzing, describing, 

summarizing, referring to, containing or commenting on the subject 

matter referred to in each Request. 

31. "Seafood" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal, vegetation (including kelp) or 

any other aquatic or Marine flora or fauna, or the products 

thereof, used or sold for human consumption, ornament or other use. 

32. "Spill" means the Oil Spill described on p. 1 of 

Proposed Probable Cause, Findings & Recommendations of the State 

of Alaska in National Transportation Safety Board Docket 

No. DCA 89 MM 040, attached as Attachment "A". 

33. "Sport fishing" means the taking or possession of 

or attempting to take or possess for enjoyment or personal use, not 

for sale, barter or subsistence, of any Fresh Water, Marine, or 

anadromous Fish, shellfish, vegetation (including kelp), or any 

other aquatic or Marine flora or fauna. "Sport fishing" includes 

the taking of any such Fish, shellfish or other flora or fauna even 

where such Fish, shellfish or other flora or fauna is released or 

replanted after such taking. 

34. "Statement" means any Document that records decla­

rations or admissions of a Person, whether or not given by the 

Person or signed by the Person. 

35. "Subsistence Use" means the non-commercial, 

non-sport, non-recreational customary and traditional uses of Fresh 

Water, terrestrial, or Marine resources by Persons in the state for 

8. 
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clothing, tools, or transportation, or the mnl:ing and selling of 

handicraft articles out of edible or non-edible by-products of Fish 

and wildlife resources taken for personal or family consumption or 

for customary trade, barter or sharing, the proceeds of which are 

used for personal or family consumption. 

36. "Subsistence fishing" means the taking or possession 

of Fresh Water or Marine Fish, shellfish, or vegetation (including 

kelp), or any other aquatic or Marine flora or fauna, or the 

products thereof, by gillnet, seine, fishwheel, longline, hook & 

line, gill or dip net, or any other means defined by the Alaska 

Board of Fisheries, for Subsistence Use. 

37. "You", "Yours" and "Yourself" means the responding 

Agency. 

38. "VTS" means the vessel traffic system operated by 

the United States Coast Guard in Prince William Sound. 

III. 

DOCUMENTS REQUESTED 

1. All Documents from January 1, 1969 up to and 

including March 24, 1989 Relating to the actual or potential 

environmental impacts on any marine environment of a Trans Alaska 

Pipeline to Valdez, or any alternative to such a pipeline, 

including, without limitation: 

9. 

• 'an' t fl I II 



0 

disadvantages , risks and con tingencies o t 

transporting Alaska North Slope crude oil by 

vessel; 

b. All Documents Relating to any environmental 

impact statements or negative declarations, 

including without limitation all drafts, 

comments, evaluations, criticism or endorsement 

thereof. 

2. All Documents Relating to the safety of vessel 

operations and to the adequacy of charts, buoys, or other aids to 

navigation. 

3. All Documents Relating to any changes in the 

shoreline or the bottom of Prince William Sound. 

4. All Oil spill contingency plans in effect on or 

before March 24, 1989 applying to the state or the territorial 

waters of the State. 

5. All Documents Relating to the preparation, review, 

evaluation, analysis, critique, rejection, approval or 

implementation of, or the interrelationships among, any of the 

following Oil spill contingency plans (including, without 
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memoranda of the Agency or any other Person Relating to the 

responsibilities for oil spill response and clean-up under such 

plans) : 

a. the National Contingency Plan; 

b. the Regional Contingency Plan applicable to 
" 

Alaska or State Territorial Waters; -

c. the State of Alaska Oil and Hazardous 

Substances Pollution Contingency Plan; 

d. the Captain of the Port (Prince William Sound) 

Pollution Action Plan; 

e. the Alyeska Oil Spill Contingency Plan; 

f. the Alaska Emergency Plan; 

g. the Exxon Shipping Company Headquarters 

Casualty Response Plan; 

h. any Oil spill contingency plan submitted to 

the State by any of the Defendants (whether or 

not still in effect). 

11. 
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6. All Documents Relat ing t o the development, 

promulgation, review, evaluation, analysis, critique, rejection, 

approval, or implementation of State or Agency policies or 

regulations in effect on or before March 24, 1989 concerning 

compliance with state or federal law requiring Persons owning or 

operating tank vessels or tank vessel loading facilities to 

maintain or carry out an approved Oil spill contingency plan with 

regard to the Marine transport of Oil. 

7. All Documents Relating to the Regional Response Team 

for Alaska, including, but not limited to, all Documents Relating 

to the pre-approval process by the Regional Response Team for the 

use of dispersants in the State, State territorial waters, or the 

waters of the United states. 

8. All Documents Relating to the use of scenarios in 

Oil spill response contingency planning. 

9. All Documents Relating to the risk or likelihood of 

Oil spills, or the likely or possible size or magnitude of such Oil 

spills, in the State or on State Territorial Waters . 

10. All Documents Relating to the Oil spill containment 

and clean up responsibilities and the readiness of the State, the 

Agency, the United States (including, without limitation, the u.s. 
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Exxon Shipping Co., Exxon Pipeline co., Exxon Corporation, or any 

other Person during the period from January 1, 1969 up to and 

including March 24, 1989, whether under statute, regulation, 

contingency plan, contract, or otherwise, for any Oil Spill in the 

State or on State territorial waters including, without limitation: 

a. All Documents Relating to any obligation of 

any of the Defendants to respond to Oil spills 

in Prince William Sound; 

b. All Documents Relating to the readiness of any 

other Person to respond to any Oil spill under 

its Oil spill contingency plan; 

c. All Documents Relating to whether, in 

responding to an Oil spill, Alyeska acted, or 

would act, in its individual capacity or as 

agent for another party. 

d. All Documents Relating to any planned, 

considered, expected or actual transfer or non-

transfer of operational control over any 

response to an Oil spill from Alyeska to the 

spiller or transporter of the Oil, the Coast 

Guard or any other party. 
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e. All Documents Relating to any Oil spill 

response exercises or drills that occurred up 

to and including March 24, 1989. 

11. All Documents from January 1, 1989 to the present 

which identify personnel of, and positions in, the Agency whose 

responsibilities include oil spill response duties. 

12. All Documents Relating to any means, methods, 

techniques or procedures, to prevent, contain, measure, manage, 

recover, and clean up Oil on bodies of water (whether Fresh or 

Marine) including, without limitation: 

a. Chemical Dispersants; 

b. In situ burning; 

c. Booming; 

d. Skimming; 

e. Chemical beach cleaning agents; 

f. Water washing; 

14. 
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of bio l ogi cal agents; 

h. Intrusive Clean Up Technique; 

i. Weathering; 

j. Non-intervention; and 

k. Natural restoration. 

13. All Documents Relating to any request or application 

to the State, the Agency or the federal government for authori­

zation or approval of the use of any means or method to contain, 

control, recover or clean up spilled Oil on bodies of water 

(whether Fresh or Marine), and the State's or federal government's 

r e sponse to such request or application, including, without 

limit ation , any testing or pilot studies done of any of the 

techniques listed in Request No . 12. 

14. All Documents Rela ting to the actual or predicted 

effect on t h e environment (other than the removal, clean up, or 

dispersal of Oil) of any means, methods, techniques or procedures 
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bodies of wate r (whet her Fr esh or Marine) i nc l uding , without 

l i mitation, any of the techniques listed in Request No. 12. 

15. All Documents Relating to the pr eparation, drafting 

or negotiation of any guidelines, policies, regulations or 

procedures in effect up to and including March 24, 1989 for the use 

of chemical dispersants in connection with the clean up of Oil 

spills. 

16. All Documents Relating to the capability, 

efficiency, or effectiveness of any equipment or machinery that 

could be used in cleaning up, recovering, removing, containing, 

dispersing, or otherwise disposing of an Oil spill. 

17. All Documents Relating to the speed or rate at 

which, or time period within which, any actual or hypothetical Oil 

spill, or any portion thereof, was or could be cleaned up, 

recovered, removed or otherwise disposed of by any spill response 

means or technology, including, without limitation, any of the 

techniques listed in Request No. 12. 

18. All Documents Relating to any actual, calculated, 

estimated or assumed recovery rate of any skimmer or other 

mechanical recove ry equipment. 
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government's 
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policies or 
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r egarding 

consider ations relevant to oil spi ll r esponse decision-making, 

incl uding but not limited to: 

II 

a . Per sonnel safety; 

b . Vessel safety; 

c . Lightering; 

d . Environmental impacts and trade-offs; 

e. Federal control of spill response; 

f. State participation in spill response; 

g. Participation in spill response activities by 

third parties; and 

h. Spill response by , and legal responsibility of 

the spiller . 

17 . 
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20. All Documents Relatinq to t.ho v:.l aplll n•• .a.tt···l ., 

from the grounding of the T.V. Glacier Bay in Cook Inlet on or 

about July 2, 1987, the cleanup or restoration of natural resources 

after that spill, or the damages alleged to have resulted from it. 

21. All Documents prepared from January 1, 1969 to the 

present Relating to any Oil spill in the Port of Valdez or in 

Prince William Sound (whether actual, predicted or hypothetical) 

or any Person's response to, or plan, capabilities or state of 

preparedness for, responding to such .a spill. 

22. All Documents Relating to any Person's response to, 

or the clean up or environmental impacts of, any Oil spill in 

excess of 25,000 barrels other than the Spill. 

23. All Documents Relating to the training or 

instruction of employees, members or contractors of any Person 

concerning the clean-up of any Oil spill in excess of 25,000 

barrels, including, without limitation, all manuals, memoranda, and 

other Communications and Documents Relating to these manuals and 

memoranda. 

18. 
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p roduce al l fina l reports issued by the federal on-scene 

coordinators assigned to t h ose spills, togeth er wi th all "POLREPS" 

generated by the Age ncy, or any other federal agency, relating to 

those spills. 

25. All Documents Relating to the wreck of the LEE WANG 

SIN which occurred near Prin~e of Wales Island, Alaska on or about 

December 25, 1989, including but not limi ted to the Federal On­

Scene Coordinator's report and all "POLREPS" generated regarding 

this incident. 

26. All Documents Related to the actual or predicted 

fate or effect s of any Oil spill in excess of 25,000 barrels on any 

Person or Nat u r al Resource. 

27. All Documents Relating to the State's, the Agency's 

or t h e federal gover nment's experience with any Oil spill in excess 

of 25,000 barrels, i ncluding, without limitation , any regulatory, 

administrative or other governmental action taken or discussed by 

the St a t e, the Agency or the federal government in response to such 

Oil spill. 

19. 
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28 . All. Docu nt .R 1 ing o h x ri nc ot 

Agency with any Oil s p i l l in e xcess o f 25 ,000 barre l s, including, 

without limitation, any stud ies of t he effects of s uch spills on 

any Organism of Any Species. 

29. All Documents Relating to a ny a dvic e, assistance, 

technical support, personnel or consultation provided by the Agency 

to any other Person Relating to any Oil Spill i n excess of 25,000 

barrels. 

30. All Documents Relating to any change in, or e vents, 

circumstances or conditions causing a change in, Alyeska' s Oil 

spill response capabilities or state of readine ss taking place up 

to and including March 24, 1989. 

31. All Documents Relating to the response to the Spill 

including, without limitation, the following subject matters: 

II 

a. Clean-up, restoration and containment measures 

and activities or any other action taken by 

the Agency or its agents, contractors or 

consultants in any way Related to the EXXON 

VALDEZ oil spill. 
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including, without limi tation, any Defendant, 

the Coast Guard, and the Regional Response 

Team; 

c. The transfer of Clean Up and containment 

efforts from Alyeska to Exxon Shipping or other 

Exxon entities; 

d. The organizational relationships among any 

State or federal agencies, offices or task 

forces involved in the Cle an Up, including, 

without limitation, the chain of command and 

the process by which responsibility for various 

aspects of the Clean Up was assigned; 

e. The quantity of Oil originating from the EXXON 

VALDEZ that exists at the present, or that did 

exist, in any part of the Area Arguably 

Affected by the Spill from March 24, 1989 to 

the present, including, without limitation, 

any calculation of the quantity of Oil 

recovered or dissipated during the Clean Up, 

and any calculativn of the quantity of Oil 

21. 
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orig!natinq rro h x AU> r in 

in the environment in the Area Arguably 

Affected by the Spill; 

f. The quantity of Oil or chemicals introduced 

into the environment as part of the Clean Up; 

g. Field surveillance or studies done by any 

Person in connection with the Clean Up; 

h. Tests or other efforts to identify the source 

of any Oil or other chemical found during 1989 

or thereafter within the Area Arguably Affected 

By The Spill; 

i. The collection or preservation of any remains 

of flora or fauna allegedly killed as a result 

of the Spill or the Clean Up; 

j . Tests, research or studies to determine the 

effectiveness of the Clean Up or the amount of 

Oil claimed to be from the Spill that remained 

in the environment; and 

k. The effects of any Oil claimed to be from the 

Spill on any Organism of Any Species. 
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32. All Documents Relating to efforts of any Person to 

control or manage the Spill, including, without limitation, use or 

application of any of the techniques listed in Request No. 12. 

33. All Documents Relating to the content of any 

Communication involving any officer, employee, or agent of any 

Defendant Relating to the Spill or Clean Up. 

34. All Documents Relating to means, methods or agents 

for the Clean Up or other remediation of the Spill or restoration 

of any area or resource allegedly affected by the Spill. 

35. All Documents Relating to contracts, receipts or 

other evidence of payment or charge of any expense alleged to have 

been incurred by the Agency or any other Person as a result of the 

Spill or the Clean Up. 

36. All Documents Relating to the EXXON VALDEZ oil spill 

received by your Agency from any Person. 

37. All incident reports and reports of interviews 

Related to the EXXON VALDEZ oil spill or Clean-up, and all 

Documents Related to such reports. 
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38. Al1 DocUm nt R 1 ting to ny ctivit by ny o 

the following organizations which are related to the Exxon Valdez 

oil spill: 

a. The National Response Team; 

b. The Alaska Regional Response Team; 

c . The Multi-Agency Committee {MAC) or the Inter­

Agency Department. 

39. All Documents which in any way Relate to the impact 

upon the environment of the EXXON VALDEZ oil spill and the 

associated Clean-up and response. 

40. All Documents from January 1, 1985 to the present 

Relating to the Baseline or Pre-spill Condition of any Organism of 

Any Species, or of any other Natural Resources, or Human Services 

within the Area Arguably Affected by the Spill, including, without 

limitation, the level of Oil in any waters within the Area Arguably 

Affected by the Spill. 

41. All Documents from January 1, 1985 to the present 

Relating to the habitat, life patterns or populations of any 

Organism of Any Species in or around the Area Arguably Affect ed by 

the Spill. 
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42. All Documents from January 1, 1985 to the preoent 

Relating to the causes or possible causes of any variations in the 

population of any Organism of Any Species, or in the level of any 

Natural Resource or Human Service in or around the Area Arguably 

Af f ected by the Spill, including, without limitat ion, such causes 

as low temperatures, storms, predators, disease, reproductive 

failure, drift netting, otter expansion, increased development or 

tourism, the Spill or the Clean Up . 

43. All Documents from January 1, 1985 to the present 

Relating to events or circumstances other than the Spill or Clean 

Up that are, have been, may have been or may be detrimental to any 

Organism of Any Species, or to the level of any other Natural 

Resource or any Human Service in the Area Arguably Affected by the 

Spill , including, without limitation, such events or circumstances 

as climatic variations, other Marine and non-Marine oil spills, 

pollution attributable to the development of Valdez or other areas, 

ocean drift net operations, predators, diseases, changes in 

breeding patt erns or nesting patterns, the development or operation 

of Fish hatcheries, human use or development or the like. 

44. All Documents Relating to any research protocols, 

sampling, testing or analytical methodologies, and quality 

control/quality assurance methodologies and other means and 

methodologies used in any study, survey or research concerning any 

25. 
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results of such study, survey or research. 
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45. All Documents Related to any Organism of any Species 

which was killed, injured, sacrificed or otherwise harmed or 

damaged as part of any research, studies or investigation Related 

to the Spill or the Cleanup. 

46. All Documents from January 1, 1985 to the present 

Relating to samples or specimens of any Natural Resource taken from 

the Area Arguably Affected by the Spill, together with all 

Documents and Communications that Relate to such samples or 

specimens or the information derived therefrom. 

47. All Documents Relating to the post-Spill viability 

of any Orga nism of any Species within the Area Arguably Affected 

by the Spill including, without limitation, incubation success, egg 

to fry survival, or other information relating to successful or 

unsuccessful regeneration of individual members of any Organism of 

Any Species. 

48. All Documents Relating to the projected or 

forecasted duration of any effect of the Spill or the Clean Up, 

including, wi thout limitation, any prediction of the time during 

26. 



which the presence ot Oil or other subatanGe orlq1natinq troa 'tf\e 

EXXON VALDEZ will have an effect, favorable or unfavorable, on 

Natural Resources in the Area Arguably Affected by the Spill. 

49. All Documents Relating to certain reports prepared 

for the Agency by Triton Environmental Consultants, Ltd., entitled 

Early Life History of Pacific Herring: 1989 Prince William Sound 

Herring Egg Incubation Experiment, and Early Life History of 

Pacific Herring: 1989 Prince William Sound Herring Larvae Survey, 

including, but not limited to the following: 

a. All Documents received by the Agency from 

Triton; 

b. All Documents Relating to any Communications 

or discussions about the reports; 

c. All appendices, companion studies and 

background materials and data related to the 

reports. 

50. All Documents from January 1, 1985 to the present 

Relating to the chemistry of waters in the Area Arguably Affected 

by the Spill, including, without limitation, the presence or 
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contaminants, or hazardouo aubatcncoa. ~no ., absence o~ 01~, toxins, 

salinity, oxygenation, turbidity or temperature of such waters, or 

any colloids in suspension in such waters. 

51. All Documents from January 1, 1985 to the present 

Relating to the sources--natural or man-made--of any Oil in the 

waters, subsurface sediments, air or uplands of the Area Arguably 

Affected by the Spill. 

52. All Documents from January 1, 1985 to the present 

Relating to the source of any Oil or other chemical found prior to 

1989, and separately after January 1, 1989, within the Area 

Arguably Affected by the Spill, including, without limitation, any 

tests of sheens, Oil, tar, mousse, or tar balls to ''fingerprint" 

the character of the source Oil. 

53. All Documents Relating to the chemistry of, or 

pollutants or contaminants contained on or in, water (Fresh and 

Marine), sediment, land, or shoreline surface within the Area 

Arguably Affected by the Spill at any time after March 24, 1989. 

54. All Documents Relating to the involvement of any 

Person in the assessment of alleged Natural Resource damages 

resulting from the Spill or Clean Up, including, without 

limitation, all Documents and Communications furnished to the 

Persons purporting to act as trustees for Natural Resources under 

28. 
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between Exxon Shipping, the State and federal t r ustee s d a t e d 

April 13, 1989 regarding participation in the NRDA process and all 

other understandings or agreements between Exxon Shipping and the 

Natural Resource Trustees, written or oral. 

55. All Documents Relating to the issuance of permits 

to scientists or investigators for research concerning changes in 

the state or condition of Natural Resources within or about the 

Area Arguably Affected by the Spill subsequent to t he Spill, 

including, without limitation, Documents Relating to the terms and 

conditions imposed or to be imposed in such permits, and reports 

submitted to the State or federal government in compliance with 

such permits. 

56. All Documents Relating to permits, licenses, or 

other authorizations, of any type, issued since January 1, 1980, 

to any person or entity for any project, development or activity, 

in Alaska, State territorial waters, or in federal waters adjacent 

to Al aska, that involves the consumption , destruction, impairment, 

pollution of, or injury to, any Natural Resource other than a 

Natural Resource that is actually traded in a commercial market. 
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Natural Resource Damage Assessment and Restoration Plan for the 

EXXON VALDEZ Oil Spill and the 1989 State/Federal Natural Resource 

Damage Assessment Plan for the EXXON VALDEZ oil spill. 

58. All Documents Relating to any study, survey or 

research concerning any Natural Resource within the Area Arguably 

Affected by the Spill at any time after the Spill. 

59. All Documents Relating to actual or potential 

methods for establishing contingent valuation of any alleged damage 

to any Natural Resource or Human Service including, without 

limitation, alleged damage within the Area Arguably Affected by the 

Spill. 

60. All Documents Relating to any contingent valuation 

surveys conducted by any person or entity since January 1, 1980. 

61. All Documents Relating to the validity, accuracy or 

reliability of contingent valuation as a method of determining the 

value of any Natural Resource or any non-market good. 

62. All Documents Relating to the validity, accuracy, 

or reliability of any contingent valuation survey. 
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Re.latJ.ng to any valuat1on ot • oc · 

effort to place a value on, any Natural Resource, whether or not 

involving the contingent valuation method, except valuations based 

solely on the commercial value of Natural Resources that are 

actually traded in a commercial market. 

64. All Documents from January 1, 1985 to the present 

Relating to the price at which any resource or mineral good or 

commodity (including, without limitation, timber, forest products, 

minerals, animal pelts and products, or other organic or mineral 

goods or commodities) produced in any part of the Area Arguably 

Affected by the Spill was or could have been sold and all Documents 

Relating to markets for such resource, mineral good or commodity. 

65. Any Documents from January 1, 1985 to the present 

relating to the price or valuation of any real property located in 

the Area Arguably Affected by the Spill. 

66. All Documents Relating to any public opinion poll, 

focus group, random intercept survey or other survey, poll, device 

or procedure used by the State, the Agency, the federal government 

or the State or federal Resource Trustees for ascertaining the 

views of any segment of the population of the United States 

concerning the Spill, Defendants, the Clean Up, the market for 

Seafood, Alaska tourism, historic, archaeological, intrinsic, 
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Subsistence, research uses or Natural Resources within the Area 

Arguably Affected by the Spill or any other matter Related to the 

Spill. 

67. All Documents from January 1, 1985 to the present 

Relating to the number of Persons who took any Organism of Any 

Species for sport--whether by hunting, trapping, fishing or 

otherwise--in the Area Arguably Affected by the Spill, and the 

number of Organisms of Any Species taken under any license or 

permit covering the taking for sport within the Area Arguably 

Affected by the Spill. 

68. All Documents from January 1, 1985 to the present 

Relating to use of any Natural Resource in the Area Arguably 

Affected by the Spill, including, without limitation, actual or 

planned use of Seafood, timber, minerals, forest products, pelts, 

bodies of water, tracts of land or any mineral, flora or fauna 

found in the Area Arguably Affected by the Spill. 

69. All Documents from January 1, 1985 to the present 

Relating to recreational activities in the Area Arguably Affected 

by the Spill, including, without limitation, the number of Persons 

visiting the Area in any season, the average expenditures by each 

visitor, the projected increases or decreases in recreational uses, 

the environmental impacts of recreational uses and the amounts 

expended for recreational uses. 
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70. All Documents from January 1, 1985 to the present 

Relating to businesses in the Area Arguably Affected by the Spill, 

including, without limitation, the nature of businesses operating 

in the Area, the income of such businesses, any forecast for the 

growth or decline of activities by such businesses, or 

contingencies affecting the growth or decline of such businesses. 

71. All Documents from January 1, 1985 to the present 

Relating to any Subsistence Use or recreational, personal, or 

commercial uses of the Area Arguably Affected by the Spill at any 

time prior to the Spill. 

72. All Documents from January 1, 1985 to the present 

Relating to the value of any Natural Resources in the Area Arguably 

Affected by the Spill. 

73. All Documents Relating to the catch, collection or 

other taking or harvesting of any Organism of Any Species in any 

part of the Area Arguably Affected by the Spill, including 

commercial, sport or subsistence taking or harvesting. 

74. All Documents Relating to historic , actua l or 

forecasted quantities (at any stage of development), survival 

rates, survival assumptions, non- harvest depletions of popula tion, 
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estimates or other such population data for any Organism of Any 

Species. 

75. All Documents Relating to historic, actual or 

forecasted revenues, costs, or earnings from capture, harvest or 

other taking of any Organism of Any Species in any part of the Area 

Arguably Affected by the Spill, including, without limitation, such 

data as it pertains to primary harvesters, processors, buyers, 

brokers, wholesalers, distributors, canners, exporters, or fish 

farmers. 

76. All Documents from January 1, 1985 to the present 

Relating to any State, Agency or federal policies, regulations or 

laws in effect on or before March 24, 1989 (including, without 

limitation, the development, promulgation, review, evaluation, 

analysis, critique, rejection, approval, or implementation of such 

policies, regulations, or laws} concerning the postponement or 

closure of any Fishery--commercial, sport or subsistence--for any 

reason, including the presence of any Oil or pollutant. 

77. All Documents Relating to any activities by any 

person since 1985 to influence or attempt to influence the State 

or federal policies, regulations, or laws concerning the 
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postponement or closur or any Fish ry--co rei l., aport 0 

subsistence--for any reason, including the presence of any Oil or 

pollutant. 

78. All Documents Relating to the State's so-called 

"zero tolerance" policy as to the opening for 1989 or thereafter 

of Fisheries within the Area Arguably Affected by the Spill, 

including, without limitation: 

a. the reasons or grounds for implementation of 

such policy; 

b. measures , other than closure, that might be 

used to accomplish the purpose of such policy; 

c. the liability of any Defendant to reimburse 

any Person affected by implementation of such 

policy; 

d. Communications by any Persons concerning such 

policy; 

e. the criteria for application of such policy; 
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f. objections by any Person, within or outside or 

the state government, to the adoption or 

application of such policy; 

g. application of such policy to any specific case 

or situation; 

h. modification of such policy, 

suggested; 

i. the test fishing program; and 

actual or 

j. the effect of the Exxon claims program on the 

use of such policy. 

79. All Documents Relating to or containing any 

Communications concerning a decision to open, to postpone the 

opening of, to close, or not to open any Fishery in 1989 or 

thereafter in any part of the Area Arguably Affected by the Spill. 

80. All Documents Relating to the identification or 

quantification of any injuries or damages allegedly caused by the 

Spill or the Clean Up, including, without limitation, the following 

categories: 
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a. injuries or damages to the pub1~c and priva~e 

economies of the State or specific geographic 

areas within the State; 

b. injuries or damages to goodwill; 

c. injuries or damages to private businesses; 

d. injuries or damages, personal or economic, to 

individuals; 

e. injuries or damages to trade organizations; 

f. injuries or damages to commercial, scientific, 

educational, charitable, cultural or 

subsistence institutions or activities 

generating direct or indirect economic benefits 

to the State; 

g. injuries or damages to real property; 

h. injuries or damages to personal property; 

i. injuries or damages to Natural Resources; 
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j. loss or governmental revenues auatainea by ~ 1 

federal government, the state or any 

municipality, municipal subdivision or other 

governmental organization other than the State, 

including, without limitation, alleged loss of 

Oil and gas production tax revenue, corporate 

income tax revenue, and Oil production 

royalties; and 

k. costs of restoration or replacement of Natural 

Resources. 

81. All Documents Relating to the economic effects of 

the Clean Up upon: 

a. workers employed in the Clean Up effort; 

b. communities within the Area Arguably Affected 

by the Spill; 

c. communities outside the Area Arguably Affected 

by the Spill; and 

d. the economy of the state. 
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82. All Documents Relating to eccn.:H:'!ic b~.:~nc.,t:. o;.a 

resulting from the Clean Up, including, without limitation, numbers 

of Persons employed, businesses supported by Clean Up wages, cash 

recirculation factors, visits to the State generated by the Clean 

Up {including visits by contractors or others working on the Clean 

Up, press and scientific visitors, tourists and governmental 

visitors), income to travel and hotel industries from Clean 

Up-Related visits and other such effects. 

83. All Documents Relating to the movement of the EXXON 

VALDEZ at any time during its voyage from the Port of Valdez to San 

Diego, and all activities of any Person associated with that 

voyage, including, without limitation, its grounding, its rupture, 

or the loss of Oil therefrom, on or after March 23, 1989. 

84. All Documents Relating to the performance of the 

Alyeska Marine Terminal, Alyeska management, or Alyeska personnel 

in connection with the loading or departure of the EXXON VALDEZ on 

March 23, 1989. 

85. All Documents Relating to any Communications on or 

after March 22, 1989 with any Person who was on the EXXON VALDEZ 

at any time during the period March 22, 1989 through June 23, 1989, 

including, without limitation, any Communication with the master, 

officers or crew of the EXXON VALDEZ, or with any Agency, federal 

or state officers or agents aboard the EXXON VALDEZ. 
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86. All Documents from January 1, 1985 to the present 

Relating to the weather or the conditions or patterns of tides, 

currents or floating ice in the Area Arguably Affected by the 

Spill. 

87. All Documents Relating to mapping of the Area 

Arguably Affected by the Spill, including, without limitation, any 

maps purporting to show the location, quantity or 'condition of any 

Oil or other chemical resulting from the Spill or the Clean Up at 

any point in time. 

88. All maps, charts, diagrams, photographs, aerial 

photographs, computer images, or any other depictions of the 

geography, topography or conditions of the Area Arguably Affected 

by the Spill, made or created from January 1, 1985 to the present, 

including, without limitation, trajectories or other depictions, 

whether projected or actual of the Spill, and Documents relating 

thereto. 

89. All Documents prepared from January 1, 1969 to the 

present Relating to the preparation, negotiation, drafting or 

approval of the federal Agreement and Grant of Right of Way 

("Federal Right of Way"), dated January 23, 1974, the State 
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any Exhibit, stipulati on, addendum or amendment Relat i ng to these 

Documents. 

90. All Documents prepared from January 1, 1969 to the 

present that record or Discuss any Communication , Statement or 

representation made up to and including March 24 , 1989 by any 

Defendant, any party to t he litiga tion (including the State), the 

Agency, any federal agency, or any other Person referring to the 

Federal Right of Way, State Right of Way or any exhibit, 

stipulation, addendum or amendment Relating to these Documents. 

91. All Documents Relating to any Statement (whether or 

not authorized) made by or on behalf of any Person, in a public 

setting concerning Alyeska's or Exxon's legal rights and 

obligations under State or federal Oil pollution statutes or 

regulations. 

92. All Documents Relating to any activities by any 

person to influence or attempt to influence State or federal 

policies, procedures, statutes or regulations Relating to the 

discharge of Oil, the clean up of Oil, or restoration of the 

environment for the discharge of Oil, including, without 

limitation, harm to any Organism of Any Species. 
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Relating to any State or federal statutes or regulations in effect 

before or after March 24, 1989 pertaining to liability for or 

assessment of Natural Resources damages. 

94. All Documents Relating to all press releases 

prepared or distributed by the Agency or any other Person Relating 

to the Spill. 

95. All Documents Relating to, or containing any 

information given to, the Exxon Valdez oil spill investigation 

conducted by the National Transportation Safety Board, Docket 

No. DCA 89 MM 040. 

96. All Documents Relating to, or containing any 

information given to, the Alaska Oil Spill Commission or the 

investigation it conducted. 

97. All Documents, including drafts, Relating to the 

report jointly submitted to President Bush on or about April 30, 

1990 by the u.s. Department of Transportation and the u.s. 

Environmental Protection Agency regarding the Spill or Clean Up. 
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Communication involving any officer, employee, or agent of any 

Defendant that took place during the period March 23~ 1989 through 

March 30, 1989 Relating to the Spill or Clean Up. 

99. All reports, and Documents Relating to such reports 

that the Agency or any other Persons have submitted to any 

governmental entity or other Person from March 24, 1989 to the 

present that Relate to the Spill. 

100. All Documents relating to any information requests 

received or promulgated by the Agency concerning the Spill, 

including but not limited to Freedom of Information Act (FOIA) 

requests, requests for disclosure of public records under 

AS 09.25.110, and other formal or informal letter requests, 

together with: 

a. Any and all lists, indices, receipt or intake 

logs, or summaries of said requests. 

b. Any and all documents that have been produced 

in response to said requests; and 

c. Any and all lists, indices, or summaries of 

the documents that have been produced in 

response to said requests. 
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101. All Documents that state, set forth or Discuss ny 

alcohol or drug policies that have been proposed, considered or 

implemented by the Agency. 

102. All Documents Relating to archaeological, 

historical, or cultural sites or artifacts in the Area Arguably 

Affected by the Spill, including , wi thout limitation, all Documents 

that: 

a. Discuss, list, describe, or locate such sites 

or artifacts; 

b . Discuss ownership or selection of such sites 

pursuant to 43 U.S.C. § 1613(h) (i); 

c. Discuss damage to such sites or artifacts by 

the Spill or any other event or Person . 
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Douglas J. Serdahely 
Liaison Counse l for Defe ndants 
and Co-Member of Defendants' 
Coordinating Committee 
Bogle & Gates 
1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501 
(907} 276-4557 

Charles P. Flynn 
Co-Member of Defendants' 
Coordinating Committee 
Burr, Pease & Kurtz 
810 N Street 
Anchorage, Alaska 99501 
(907} 276-6100 

Attorneys for Defendant 
Exxon Shipping Company (D-2} 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

In re Case No. A89-095 Civil 

the EXXON VALDEZ (Consolidated) 

RE: ALL CASES 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

EXXON VALDEZ OI L 
SPILL LITI GATION 

THIRD JUDICIAL DISTRICT 

Case No. 3AN-89-2533 Civil 

(Consolidated) 
This Docume nt Re l a tes to: 
ALL CASES 

RE-NOTICE OF TAKING DEPOSITION 
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To: Harold Berger, Esq. 
Charles W. Ray, Esq. 
as Co-chairs of Plaintiffs ' Discovery 
Designated Recipients of Discovery Matters 

Committee and as 
for all Plaintiffs 

PLEASE TAKE NOTICE that the Defendants in the above 

matter, pursuant to Rules 26, 30 and 45 of the Alaska Rules of 

Civil Procedure, and Rules 26, 30 and 45 of the Federal Rules of 

Civil Procedure and the Discovery Plan, will take the oral 

deposition of the United States Coast Guard Records Custodian 

before a Notary Public or some other person qualified to take oaths 

in the offices of Gibson, Dunn and Crutcher, 1050 Connecticut 

Avenue, N.W., Washington, D.C. on Monday, the 21st day of January, 

1991, at the hour of 9:00 o'clock a.m. The deposition is expected 

to last one day. 

Deponent is requested to bring with him or her to this 

deposition the records described in the attached Schedule A. 

DATED: December 13, 1990. 
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BURR, PEASE & KURTZ 
Attorneys for Alyeska Defendants 

By c:k:PJ?n-:r~ 
Co-member of Defendants 
Coordinating Committee 

BOGLE & GATES 



UNI'I'ED STATE£ :.:::AS~: GUARD 

SCHEDULE A 

I. 

INSTRUCTIONS 

1. This Subpoena Duces Tecum ("Subpoena") requires the 

production of all responsive Documents in the custody, possession, 

or control of the Agency (as defined below) regardless of whether 

such Documents concern the Agency, and regardless of whether such 

Documents were generated by or on behalf of the Agency, or by 

another Person. 

2. For each Document withheld from produGtion on a 

claim of privilege or work product protection, specify the 

privilege or work product protection(s} that You claim, and provide 

the following information: (a) the nature of the Document (e.g., 

letter, memorandum, contract, etc.) and a description of its 

subject matter; (b) the author or sender of the Document; (c) the 

recipient(s} of the Document; (d) the date the Document was 

authored, sent and received; and (e) the basis for Your privilege 

claim. If the claimed privilege or work product protection applies 

only to a particular phrase, sentence, paragraph, or section of a 

responsive Document, produce the entire Document with the allegedly 

protected portion redacted and a legend indicating that the 

withheld portion is a subject of a specified privilege or 

protection. 



3. If any Document that was, or might have been, 

responsive to this subpoena was destroyed, erased, surrendered, or 

otherwise removed from Your custody, possession, or control at any 

time after March 23, 1989, please provide, to the maximum extent 

possible, the following information: (a) the nature of the 

Document (e.g., letter, memorandum, contract, etc.) a~d a descrip­

tion of its subject matter; (b) the author or sender of the 

Document; (c) the recipient(s) of the Document; (d) the date th~ 

Document was authored, sent and received; (e) the circumstances 

surrounding the removal of the Document from Your custody, posses­

sion, or control; and (f) the Identity of the person(s) having 

knowledge of such removal from Your custody, possession, or 

control. 

4. Each request herein seeks production of responsive 

Documents in the file and in the order in which each Document was 

kept in the ordinary course of business. 

5. The words "and" and "or" shall be individually 

interpreted as meaning "andjor" in every instance and shall not be 

interpreted disjunctively to exclude any Document that would be 

within the scope of any request if the word "and" were read 

separately or, alternatively, if the word ''or" were read 

separately. Additionally, the singular shall mean the plural and 

the plural shall mean the singular throughout these requests. 

6. Unless otherwise indicated, the Subpoena calls for 

Documents prepared during the period from January 1, 1975 to the 

present. 
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II. 

DEFINITIONS 

1. "ADEC" means the Alaska Department of Environmental 

Conservation and any predecessor entities. 

2. "Agency" means any department, division, office or 

branch within the United States Coast Guard, together with all 

Agency employees, contractors, consultants, and other third parties 

retained, hired by or working with the Agency, and all predecessor 

entities of the Agency. 

3. "Alaska," "State of Alaska," and "State," except 

when used as a geographic term, mean the executive branch of the 

State of Alaska, present or former departments, agencies, corpo­

rations, offices, instrumentalities, boards, authorities, commis­

sions, committees, and divisions; the Alaska State Legislature; the 

Legislative Affairs Agency or other legislative agencies; the 

Office of the Governor; Office of the Lieutenant Governor; 

Department of Administration; Department of Commerce & Economic 

Development; Department of Community & Regional Affairs; Department 

of Corrections; Department of Education; Department of Environ­

mental Conservation; Department of Fish & Game; Department of 

Health & Social Services; Department of Law; Department of Labor; 

Department of Military and Veteran's Affairs; Department of Natural 

Resources; Department of Public Safety; Department of Revenue; 

Department of Transportation; the Oil Spill Commission; the 
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independent contractor, or agent of any of the foregoing entities; 

and any predecessor in interest of any of the foregoing. 

4. "Alaskan Territorial Waters" or "State Territorial 

Waters" means any waters, Fresh or Marine, over which the State 

claims police power jurisdiction. 

5. "Area Arguably Affected by the Spill" means the 

lands and waters of Prince William Sound, Cook Inlet, the Kodiak 

Archipelago, the Kenai Peninsula, the Alaska Peninsula, the 

Aleutian Chain, and the Gulf of Alaska and adjacent lands and 

waters. 

6. "Baseline Condition" means the condition or 

conditions that would have existed within the Area Arguably 

Affected by the Spill had the Spill not occurred, but includes, 

without limitation, any conditions that You claim are "baseline 

conditions" for purposes of ascertaining change or injury to any 

Person, thing, organism or Natural Resource. 

7. "Chemical Dispersant" means any chemical agent that 

is used to emulsify, disperse, or solubilize Oil into water, or 

promote the surface spreading of Oil to facilitate emulsification 

of Oil or its dispersion into water. 

8. "Clean Up" means all actions, private and public, 

voluntary, regulatory or mandatory, that have been taken (or will 

be taken) to contain, control, recover, treat, disperse, burn, 

manage, remove, respond to, dissipate, clean, or remediate Oil or 
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other contaminants or pollutants resulting from the Spill or from 

any of the foregoing activities Relating to the Spill, and to 

restore or rehabilitate Natural Resources injured by the Spill. 

9. "Commercial fishing" means the extraction of Fish 

from the water for profit. 

10. "Commercial Fishermen" means all Persons engaged in 

Commercial fishing. 

11. "Communication" means any transfer of information 

whether oral, written or electronic. 

12. "Defendants" means the following parties named as 

defendants in the above-captioned litigation: Alyeska Pipeline 

Service Company, Amerada Hess Corporation, ARCO Pipe Line Company, 

Mobil Alaska Pipeline Company, SOHIO Alaska Pipeline Company, 
-

BP Pipelines (Alaska), Inc., Phillips Alaska Pipeline Corporation, 

UNOCAL Pipeline Company, Exxon Shipping Company, Exxon Corporation 

(including, without limitation, its division Exxon Company, U.S.A.) 

and Exxon Pipeline Company. 

13. "Discuss " or "Discussion" means any communication 

concerning or Relating to the subject matter specified as the sub-

ject of or under such "Discussion." 

14. "Document" has the same meaning as "writings or 

recordings" and "photographs" as specified in Rules 1001 ( 1) and 

1001(2) of the Alaska Rules of Evidence, including, without 

limitation, any data in digital notation of any kind useable by a 

computer or electronic word processor. 
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15. "File" means, any procedure , convention or m'echa~ism " 

used to aggregate, group or store Documents or sets of Documents, 

whether by topic, by date or otherwise. 

16. "Fish" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal. 

17 . "Fisheries" means the taking of Fish of a particular 

type or species, by particular means or at a particular place or 

time; the business of catching and selling Fish; or the place where 

Fish are caught. 

18 • """-F""'r-"e"-"s"-'h'"'----'-W,_,a,_t>=-e=r" 

environment. 

means any non-Marine water 

19 . "Human Services" means any value that a Natural 

Resource has for human beings, the loss or reduction of which or 

the restoration of which is alleged to be recoverable or is alleged 

to provide a measure of recovery in this action. 

20. "Identity" means the name of any Person or entity, 

the employment and title of any Person and the last known business 

address and telephone number of the Person or entity. 

21. "Intrusive Clean Up Technique" means any technique 

such as removal of sediment for rock washing, which involves gross 

movement or surface or subsurface sediment. 

22. "Marine" means a saltwater environment. 

23. "Natural Resources" means land, Fish , wildlife, 

vegetation and other biota, air, water, groundwater, drinking water 

supplies and other such resources belonging to managed by, held in 
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trust by, appertaining to, or otherwise cont~·· .-.:~ed by the l!ni~:cd 

States, the State of Alaska, or any Indian Tribe. 

24. "NRDA" means any systematic process of collecting, 

compiling, and analyzing information, statistics, or data to 

determine damages for injuries to Natural Resources, conducted by 

the State or federal government or any other Person in connection 

with the Spill. 

25. "Oil" means petroleum, including crude oil, or any 

fraction thereof, and any other hydrocarbon, together with any and 

all chemicals or additives contained therein. 

26. "Oil spill" means an Oil spill in a Marine environ­

ment, unless otherwise provided. 

27. "Organism of Any Species" means any or all organisms 

of a species (animal or plant), other than humans, including 

microorganisms, wherever or whenever located, if such organism at 

any time originates in, migrates from, passes through, or returns 

to any part of the Area Arguably Affected by the Spill. 

28. "Person" refers to and includes any natural Person, 

individual, firm, association, partnership, joint venture, 

corporation, company, estate, trust, receiver, syndicate, 

proprietorship, municipal or other governmental corporation or 

agency, including groups and combinations of the same acting as a 

unit. 

29. "Prespill Condition" means the condition or 

conditions that existed within the Area Arguably Affected by the 

Spill before the Spill. 
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30. "Rela t e to," , e 1 n \. --'-', s=----=-·· _ , " "Relat ed t o" and 

"Relating to" means Discussing, recording, analyzing, describing, 

summarizing, referring to, containing or commenting on the subject 

matter referred to in each Request. 

31. "Seafood" means any fin fish, mollusk, shell fish, 

crustacean or other aquatic animal, vegetation (including kelp) or 

any other aquatic or Marine flora or fauna, or the products 

thereof, used or sold for human consumption, ornament or other use. 

32. "Spill" means the Oil Spill described on p. 1 o f 

Proposed Probable Cause, Findings & R~commendations of the State 

of Alaska in National Transportation Safety Board Docket 

No. DCA 89 MM 040, attached as Attachment "A". 

33. "Sport fishing" means the taking or possession of 

or attempting to take or possess for enjoyment or personal use, not 

for sale, barter or subsistence, of any Fresh Water, Marine, or 

anadromous Fish, shellfish, vegetation (including kelp), or any 

other aquatic or Marine flora or fauna. "Sport fishing" includes 

the taking of any such Fish, shellfish or other flora or fauna even 

where such Fish, shellfish or other flora or fauna is released or 

replanted after such taking. 

34. "Statement" means any Document that records decla­

rations or admissions of a Person, whether or not given by the 

Person or signed by the Person . 

35. "Subs istence Use" means the non-commercial, 

non-sport, non-recreational customary and traditional uses of Fresh 

Water, terrestrial, or Marine resources by Persons in the state for 
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direct personal or family consumption as food, shelter, fuel, 

clothing, tools, or transportation, or the making and selling of 

handicraft articles out of edible or non-edible by-products of Fish 

and wildlife resources taken for personal or family consumption or 

for customary trade, barter or sharing, the proceeds of which are 

used for personal or family consumption. 

36. "Subsistence fishing" means the taking or possession 

of Fresh Water or Marine Fish, shellfish, or vegetation (including 

kelp), or any other aquatic or Marine flora or fauna, or the 

products thereof, by gillnet, seine, fishwheel, longline, hook & 

line, gill or dip net, or any other means defined by the Alaska 

Board of Fisheries, for Subsistence Use. 

37. "VTS" means the vessel traffic system operated by 

the United States Coast Guard in Prince William Sound. 

III. 

DOCUMENTS REQUESTED 

1 . All Documents from January 1, 1969 up to and 

including March 24, 1989 Relating to the actual or potential 

environmental impacts on any marine environment of a Trans Alaska 

Pipeline to Valdez, or any alternative to such a pipeline, 

including, without limitation: 
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a. All Documents Relating to the advantages, 

disadvantages, risks and contingencies of 

transporting Alaska North Slope crude oil by 

vessel; 

b. All Documents Relating to any environmental 

impact statements or negative declarations, 

including without limitation all drafts, 

comments, evaluations, critic ism or endorsement 

thereof. 

2. All Documents Relating to industry standards or 

practices, or to the State's, the Agency's or federal government's 

policies, regulations or laws (including, without limitation, the 

development, promulgation, review, evaluation, analysis, critique, 

rejection, approval, or implementation of such standards, 

practices, policies, regulations, or laws) concerning: 

a. tank vessel design (from January 1, 1969), 

crew-size, manning, operation or maintenance; 

b. tank vessel escort and pilotage requirements 

and practices in Prince William sound; 

c. the conduct of tank vessel crews (including 

the use of alcohol) in Prince William Sound. 

10 . 
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3. All Documents Relating to control of vessel traffic 

in Prince William sound, including, without limitation: 

a. All Documents Relating to ship-to-shore or 

shore-to-ship communication systems in Prince 

William Sound. 

b. All Documents Relating to vessel inspections, 

pilotage rules and regulations, supervision of 

tank vessel manning and crews, or measures 

taken or recommended in the event of ice, 

icebergs or other hazards. 

c. All Documents Relating to the operation of the 

Vessel Traffic System. 

d. All Documents Relating to the location, design, 

construction, maintenance, operation, 

improvement, or renovation of any and all 

lights, buoys, radar systems, or other 

navigational aids (NAVAIDS) in Prince William 

sound or the Port of Valdez, including, but 

not limited to: 
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4. All Documents Relat i ng t o t h e safety of vesse l 

operations and to the adequacy of charts, buoys, or other aids to 

navigation. 

5. All Documents Relating to any changes in the 

shoreline or the bottom of Prince William Sound. 

6. All Oil spill contingency plans in effect on or 

before March 24, 1989 applying to the State or the territorial 

waters of the State. 

7. All Documents Relating to the preparation, review, 

evaluation, analysis, critique, rejection, approval or 

implementation of, or the ~nterrelationships among, any of the 

following Oil spill contingency plans (including, without 

limitations, all memoranda of understanding or interpretative 

memoranda of the Agency or any other Person Relating to the 

responsibilities for oil spill response and clean-up under such 

plans): 

a. the National Contingency Plan; 

b. the Regional Contingency Plan applicable to 

Alaska or State Territorial Waters; 
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8. 

c. the State of Alaska Oil and Hazardous 

Substances Pollution Contingency Plan; 

d. the Captain of the Port (Prince William Sound) 

Pollution Action Plan; 

e. the Alyeska Oil Spill contingency Plan; 

f. the Alaska Emergency Plan; 

g. the Exxon Shipping Company Headquarters 

Casualty Response Plan; 

h. any Oil spill contingency plan submitted to 

the State by any of the Defendants (whether or 

not still in effect) . 

All Documents Relating to the development, 

promulgation, review, evaluation, analysis, critique, rejection, 

approval, or implementation of State or Agency policies or 

regulations in effect on or before March 24, 1989 concerning 

compliance with state or federal law requiring Persons owning or 

operating tank vessels or tank vessel loading facilities to 

maintain or carry out an approved Oil spill contingency plan with 

regard to the Marine transport of Oil. 
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9. All Documents Relating to the Regional Response Team 

for Alaska, including, but not limited to, all Documents Relating 

to the pre-approval process by the Regional Response Team for the 

use of dispersants in the State, State territorial waters, or the 

waters of the United States. 

10. All Documents Relating to the use of scenarios in 

Oil spill response contingency planning. 

11. All Documents Relating to the risk or likelihood of 

Oil spills, or the likely or possible size or magnitude of such Oil 

spills, in the State or on State Territorial Waters. 

-
12. All Documents Relating to the Oil spill containment 

and clean up responsibilities and the readiness of the State, the 

Agency, the United States (including, without limitation, the U.S. 

Coast Guard and the U.S. Environmental Protection Agency), Alyeska, 

Exxon Shipping Co., Exxon Pipeline Co., Exxon Corporation, or any 

other Person during the period from January 1, 1969 up to and 

including March 24, 1989, whether under statute, regulation, 

contingency plan, contract, or otherwise, for any Oil Spill in the 

State or on State territorial waters including, without limitation: 

a. All Documents Relating to any obligation of 

any of the Defendants to respond to Oil spills 

in Prince William Sound; 

14. 



b. All Documents Relating to the readiness of any 

other Person to respond to any Oil spill under 

its Oil spill contingency plan; 

c. All Documents Relating to whether, in 

responding to an Oil spill, Alyeska acted, or 

would act, in its individual capacity or as 

agent for another party. 

d. All Documents Relating to any planned, 

considered, expected or actual transfer or non-

transfer of operational control over any 

respons~ to an Oil spill from Alyeska to the 

spiller or transporter of the Oil, the Coast 

Guard or any other party. 

e. All Documents Relating to any Oil spill 

response exercises or drills that occurred up 

to and including March 24, 1989. 

13. All Documents from January 1, 1989 to the present 

which identify personnel of, and positions in , the Agency whose 

responsibilities include oil spill response duties. 

15 . 
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14. All Documents Relating to any means, methods, 

techniques or procedures, to prevent, contain, measure, manage, 

recover, and clean up Oil on bodies of water (whether Fresh or 

Marine) including, without limitation: 

a. Chemical Dispersants; 

b. In situ burning; 

c. Booming; 

d. Skimming; 

e. Chemical beach cleaning agents; 

f. Water washing; 

g. Bioremediation, including chemical stimulation 

of biological agents; 

h. Intrusive Clean Up Technique; 

i. Weathering; 

16. 
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j . Non- intervention; and 

k. Natural restoration. 

15. All Documents Relating to any request or application 

to the State , the Agency or the federal government for authori­

zation or approval of the use of any means or method to contain, 

control, recover or clean up spilled Oil on bodies of water 

(whether Fresh or Marine), and the State's or federal government's 

response to such request or application, including, without 

limitation, any testing or pilot studies done of any of the 

techniques listed in Request No. 14. 

16. All Documents Relating to the actual or predicted 

effect on the environment (other than the removal, clean up, or 

dispersal of Oil) of any means, methods , techniques or procedures 

to prevent, contain, measure , manage , recover, and clean up Oil on 

bodies of water (whether Fresh or Marine ) including, without 

limitation, any of the techniques listed in Request No. 14. 

17. All Documents Relating to the preparation, drafting 

or negotiation of any guidelines, policies, regulations or 

procedures in effect up to and including March 24, 1989 for the use 

of chemical dispersants in connection with the clean up of Oil 

spills. 
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18 . All Do c uments Rela t ing to the capabi~ity , 

e f ficiency, or eff e c tiveness of a ny equipment or machinery t hat 

could be used in cleaning up, recovering, removing, containing, 

dispersing, or otherwise disposing of an Oil spill. 

19. All Documents Relating to the speed or rate at 

which, or time period within which, any actual or hypothetical Oil 

spill, or any portion thereof, was or could be cleaned up, 

recovered, removed or otherwise disposed of by any spill response 

means or technology, including, without limitation, any of the 

techniques listed in Request No. 14. 

20. All Documents Relating to any actual, calculated, 

estimated or assumed recovery rate of any skimmer or other 

mechanical recover y equipment. 

21. All Documents Relating to the State's, the Agency's 

or the federal government's policies or positions regarding 

considerations relevant to oil spill response decision-making, 

including but not limited to: 

a. Pe r s onne l s afety; 

b. Vessel safety; 

c. Lightering; 

18. 



d. Environmental impacts and trade-offs; 

e. Federal control of spill response; 

f. state participation in spill response; 

g. Participation in spill response activities by 

third parties; and 

h. Spill response by, and legal responsibility of 

the spiller. 

22. All Documents Relating to the Oil spill resulting 

from the grounding of the T.V. Glacier Bay in Cook Inlet on or 

about July 2, 1987, the cleanup or restoration of natural resources 

after that spill, or the damages alleged to have resulted from it. 

23. All Documents prepared from January 1, 1969 to the 

present Relating to any Oil spill in the Port of Valdez or in 

Prince William Sound (whether actual, predicted or hypothetical) 

or any Person's response to, or plan, capabilities or state of 

preparedness for, responding to such a spill. 

19 . 
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24. All Documents Relating to any Person's response to, 

or the clean up or environmental impacts of, any Oil spill in 

excess of 25,000 barrels other than the Spill. 

25. All Documents Relating to the training or 

instruction of employees, members or contractors of any Person 

concerning the clean-up of any Oil spill in excess of 25,000 

barrels, including, without limitation, all manuals, memoranda, and 

other Communications and Documents Relating to these manuals and 

memoranda. 

26. For every Oil Spill in excess of 25,000 barrels, 

produce all final reports issued by the federal on-scene 

coordinators assigned to those spills, together with all "POLREPS" 

generated by the Agency, or any other federal agency, relating to 

those spills. 

27. All Documents Relating to the wreck of the LEE WANG 

SIN which occurred near Prince of Wales Island, Alaska on or about 

December 25, 1989, including but not limited to the Federal On­

Scene Coordinator's report and all "POLREPS" generated regarding 

this incident. 

28. All Documents Related to the actual or predicted 

fate or effects of any Oil spill in excess of 25,000 barrels on any 

Person or Natural Resource. 
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29. All Documents Relating to the State's, the Agency's 

or the federal government's e xperience with any Oil spill in excess 

of 25,000 barrels, including, without limitation, any regulatory, 

administrative or other governmental action taken or discussed by 

the State, the Agency or the federal government in response to such 

Oil spill. 

30. All Documents Relating to the experience of the 

Agency with any Oil spill in excess of 25,000 barrels, including, 

without limitation, any studies of the effects of such spills on 

any Organism of Any Species. 

31. All Documents Relating to any advice, assistance, 

technical support, personnel or consultation provided by the Agency 

to any other Person Relating to any Oil Spill in excess of 25,000 

barrels. 

32. All Documents Relating to the cost of acquiring, 

operating and maintaining marine Oil spill response equipment by 

Alyeska or its contractors for use in Prince William Sound prior 

to March 24, 1989. 

21. 
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JJ. All Documents Ro ting to any c~~nge in, or even~s. 

circumstances or conditions causing a change in, Alyeska' s Oil 

spill response capabilities or state of readiness taking place up 

to and including March 24, 1989. 

34. All Documents Relating to the response to the Spill 

including, without limitation, the following subject matters: 

a. Clean-up, restoration and containment measures 

and activities or any other action taken by 

the Agency or its agents, contractors or 

consultants in any way Related to the EXXON 

VALDEZ oil spill. 

b. The efforts of any Person besides the Agency 

in connection with the Spill or Clean Up, 

including, without limitation, any Defendant, 

the Coast Guard, and the Regional Response 

Team; 

c. The transfer of Clean Up and containment 

efforts from Alyeska to Exxon Shipping or other 

Exxon entities; 

22. 
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d. The o rgan ization a l relationships among ny 

State or f ederal age ncies , offices or task 

forces involved in the Clean Up, including, 

without limitation, the chain of c ommand and 

the process by which responsibi lity for various 

aspects of the Clean Up was assigned; 

e. The quantity of Oil originating from the EXXON 

VALDEZ that exists at the present, or that did 

exist, in any part of the Area Arguably 

Affected by the Spill from March 24, 1989 to 

the present, including, without limitation, 

any calculation of the quantity of Oil 

recovered or dissipated during the Clean Up, 

and any calculation of the quantity of Oil 

originating from the EXXON VALDEZ that remains 

in the environment in the Area Arguably 

Affected by the Spill; 

f. The quantity of Oil or chemicals introduced 

into the environment as part of the Clean Up; 

g. Field surveillance or studies done by any 

Person in connection with the Clean Up; 
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h. Tests or other efforts to identify the source 

of any Oil or other chemical found during 1989 

or thereafter within the Area Arguably Affected 

By The Spill; 

i. The collection or preservation of any remains 

of flora or fauna allegedly killed as a result 

of the Spill or the Clean Up; 

j. Tests, research or studies to determine the 

effectiveness of the Clean Up or the amount of 

Oil claimed to be from the Spill that remained 

in the environment; and 

k. The effects of any Oil claimed to be from the 

Spill on any Organism of Any Species. 

35. All Documents Relating to efforts of any Person to 

control or manage the Spill, including, without limitation, use or 

application of any of the techniques listed in Request No. 14. 

36. All Documents Relating to the content of any 

Communication involving any officer, employee, or agent of any 

Defendant Relating to the Spill or ClP3n Up. 
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37. All Documents Relating to mean , m thodo or g nt 

for the Clean Up or other remediation of the Spill or restoration 

of any area or resource allegedly affected by the Spill. 

38. All Documents Relating to contracts, receipts or 

other evidence of payment or charge of any expense alleged to have 

been incurred by the Agency or any other Person as a result of the 

Spill or the Clean Up. 

39. All Documents Relating to the EXXON VALDEZ oil spill 

received by your Agency from any Person : 

40. All incident reports and reports of interviews 

Related to the EXXON VALDEZ oil spill or Clean-up, and all 

Documents Related to such reports. 

41. All Documents Relating to any activities by any of 

the following organizations which are related to the Exxon Valdez 

oil spill: 

a. The National Response Team; 

b. The Alaska Regional Response Team; 

c. The Multi-Agency Committee (MAC) or the Inter-

Agency Department. 
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42. All Documents which in any way Relate to the impact 

upon the environment of the EXXON VALDEZ oil spill and the 

associated Clean-up and response. 

43. All Documents from January 1, 1985 to the present 

Relating to the Baseline or Pre-spill Condition of any Organism of 

Any Species, or of any other Natural Resources, or Human Services 

within the Area Arguably Affected by the Spill, including, without 

limitation, the level of Oil in any waters within the Area Arguably 

Affected by the Spill. 

44. All Documents from January 1, 1985 to the present 
. 

Relating to the habitat, life patterns or populations of any 

Organism of Any Species in or around the Area Arguably Affected by 

the Spill. 

45. All Documents from January 1, 1985 to the present 

Relating to the causes or possible causes of any variations in the 

population of any Organism of Any Species, or in the level of any 

Natural Resource or Human Service in or around the Area Arguably 

Affected by the Spill, including, without limitation, such causes 

as low temperatures, storms, predators, disease, reproductive 

failure, drift netting, otter expansion, increased development or 

tourism, the Spill or the Clean Up. 
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46. All Documents from January 1, 1985 to the present 

Relating to events or circumstances other than the Spill or Clean 

Up that are, have been, may h ave been or may be detrimental to any 

Organism of Any Species, or to the level of any other Natural 

Resource or any Human Service in the Area Arguably Affected by the 

Spill, including, without limitation, such events or circumstances 

as climatic variations, other Marine and non-Marine oil spills, 

pollution attributable to the development of Valdez or other areas, 

ocean drift net operations, predators, diseases, changes in 

breeding patterns or nesting patterns, the development or operation 

of Fish hatcheries, human u se or development or the like. 

47. All Documents Relating to any research protocols, 

sampling, testing or analytical methodologies, and quality 

controljquality assurance methodologies and other means and 

methodologies used in any study, survey or research concerning any 

Natural Resource or Human Services within the Area Arguably 

Affected by the Spill at any time after March 24, 1989, or the 

results of such study, sur vey or research. 

48. All Documents RElated to any Organism of any Species 

which was killed, injured, sacrificed or otherwise harmed or 

damaged as part of any research, studies or investigation Related 

to the Spill or the Cleanup. 
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49. All Documents from J nuary 1 , 1985 to tho pr nt 

Relating to samples or specimens of any Natural Resource taken from 

the Area Arguably Affected by the Spill, together with all 

Documents and Communications that Relate to such samples or 

specimens or the information derived therefrom. 

50. All Documents Relating to the post-Spill viability 

of any Organism of any Species within the Area Arguably Affected 

by the Spill including, without limitation, incubation success, egg 

to fry survival, or other information relating to successful or 

unsuccessful regeneration of individual members of any Organism of 

Any Species. 

51. All Documents Relating to the projected or 

forecasted duration of any effect of the Spill or the Clean Up, 

including, without limitation, any prediction of the time during 

which the presence of Oil or other substance originating from the 

EXXON VALDEZ will have an effect, favorable or unfavorable, on 

Natural Resources in the Area Arguably Affected by the Spill. 

52. All Documents from January 1, 1985 to the present 

Relating to the chemistry of waters in the Area Arguably Affected 

by the Spill, including, without limitation, the presence or 

absence of Oil, toxins, contaminants, 0r hazardous substances, the 

salinity, oxygenation, turbidity or temperature of such waters , or 

any colloids in suspension in such waters. 
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53. All Documents from January 1, 1985 to the present 

Relating to the sources--natural or man-made--of any Oil in the 

waters, subsurface sediments, air or uplands of the Area Arguably 

Affected by the Spill. 

54. All Documents from January 1 , 1985 to the present 

Relating to the source of any Oil or other chemical found prior to 

1989, and separately after January 1, 1989, within the Area 

Arguably Affected by the Spill, including, without limitation, any 

tests of sheens, Oil, tar, mousse , or tar balls to "fingerprint" 

the character of the source Oil. 

55 . All Documents Relating to the chemistry of, or 

pollutants or contaminants contained on or in, water {Fresh and 

Marine), sediment, land, or shoreline surface within the Area 

Arguably Affected by the Spill at any time after March 24, 1989. 

56. All Documents Relating to the involvement of any 

Person in the assessment of alleged Natural Resource damages 

resulting from the Spill or Clean Up, including, without 

limitation, all Documents and Communications furnished to the 

Persons purporting to act as trustees for Natural Resources under 

federal or State law, all Documents related to the agreement 

between Exxon Shipping, the State and federal trustees dated 
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April 13, 1989 regarding participation in the NRDA process and all 

other understandings or agreements between Exxon Shipping and the 

Natural Resource Trustees, written or oral. 

57. All Documents Relating to the issuance of permits 

to scientists or investigators for research concerning changes in 

the state or condition of Natural Resources within or about the 

Area Arguably Affected by the Spill subsequent to the Spill, 

including, without limitation, Documents Relating to the terms and 

conditions imposed or to be imposed in such permits, and reports 

submitted to the state or federal government in compliance with 

such permits. 

58. All Documents Relating to permits, licenses, or 

other authorizations, of any type, issued since January 1, 1980, 

to any person or entity for any project, development or activity, 

in Alaska, State territorial waters, or in federal waters adjacent 

to Alaska, that involves the consumption, destruction, impairment, 

pollution of, or injury to, any Natural Resource other than a 

Natural Resource that is actually traded in a commercial market. 

59. All Documents Related to the 1990 State/Federal 

Natural Resource Damage Assessment and Restoration Plan for the 

EXXON VALDEZ Oil Spill and the 1989 State/Federal Natural Resource 

Damage Assessment Plan for the EXXON VALDEZ oil spill. 
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60. A ll Documents Relating to any study , survey or 

research concerning any Natural Resource within the Area Arguably 

Affected by the Spill at any time after the Spill. 

61. All Documents Relating to actual or potential 

methods for establishing contingent valuation of any alleged damage 

to any Natural Resource or Human Service including, without 

limitation, alleged damage within the Area Arguably Affected by the 

Spill. n 

62. All Documents Relating to any contingent valuation 

surveys conducted by any person or entity since January 1, 1980 . 

63. All Documents Relating to the validity, accuracy or 

reliability of contingent valuation as a method of determining the 

value of any Natural Resource or any non-market good. 

64. All Documents Relating to the validity, accuracy, 

or reliability of any contingent valuation survey. 

65. All Documents Relating to any valuation of, or 

effort to place a value on, any Natural Resource, whether or not 

involving the contingent valuation method, except valuations based 

solely on the commercial value of Natural Resources that are 

actually traded in a commercial market. 
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66. All Documents !rom Ja . ary ~. 1985 to th pr s nt 

Relating to the pri c e at which any resource or mineral good or 

commodity (including, without limitation, timber, forest products, 

minerals, animal pelts and products, or other organic or mineral 

goods or commodities) produced in any part of the Area Arguably 

Affected by the Spill was or could have been sold and all Documents 

Relating to markets for such resource, mineral good or commodity. 

67. Any Documents from January 1, 1985 to the present 

relating to the price or valuation of any r e al property located in 

the Area Arguably Affected by the Spill. 

68. All Docume nts Relating to any public opinion poll , 

focus group, random intercept survey or other survey, poll, device 

or procedure used by the State, the Agency, the federal government 

or the State or federal Resource Trustees for ascertaining the 

views of any segment of the population of the United states 

concerning the Spill, Defendants, the Clean Up, the market for 

Seafood, Alaska tourism historic, archaeological, intrinsic, 

Subsistence, rese arch uses or Natural Resources within the Area 

Arguably Affected by the Spill or any other matter Related to the 

Spill. 

69. All Documents from January 1, 1985 to the present 

Relating to the number of Persons ~ho took any Organism of Any 

Species for sport--whether by hunting, trapping, fishing or 
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otherwise--in the Area Arguably Affected by the Spi 11, ar,d tho 

number of Organisms of Any Species taken under any license or 

permit covering the taking for sport within the Area Arguably 

Affected by the Spill. 

70. All Documents from January 1, 1985 to the present 

Relating to use of any Natural Resource in the Area Arguably 

Affected by the Spill, including, without limitation, actual or 

planned use of Seafood, timber, minerals, forest products, pelts, 

bodies of water, tracts of land or any mineral, flora or fquna 

found in the Area Arguably Affected by the Spill. 

71. All Documents from January 1, 1985 to the present 

Relating to recreational activities in the Area Arguably Affected 

by the Spill, including, without limitation, the number of Persons 

visiting the Area in any season, the average expenditures by each 

visitor, the projected increases or decreases in recreational uses, 

the environmental impacts of recreational uses and the amounts 

expended for recreational uses. 

72. All Documents from January 1, 1985 to the present 

Relating to businesses in the Area Arguably Affected by the Spill, 

including, without limitation, the nature of businesses operating 

in the Area, the income of such businesses, any forecast for the 

growth or decline of activities by such businesses, or 

contingencies affecting the growth or decline of such businesses. 
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73. All Documents from January 1, 1985 to the present 

Relating to any Subsistence Use or recreational, personal, or 

commercial uses of the Area Arguably Affected by the Spill at any 

time prior to the Spill. 

74. All Documents from January 1, 1985 to the present 

Relating to the value of any Natural Resources in the Area Arguably 

Affected by the Spill. 

75. All Documents Relating to the catch, collection or 

other taking or harvesting of any Organism of Any Species in any 

part of the Area Arguably Affected by the Spill, including 

commercial, sport or subsistence taking or harvesting. 

76. All Documents Relating to historic, actual or 

forecasted quantities (at any stage of development), survival 

rates, survival assumptions, non-harvest depletions of population, 

harvest or catch, escapement , growth rate, spawner and recruit 

estimates or other such population data for any Organism of Any 

Species. 

77. All Documents Relating to historic, actual or 

forecasted revenues, costs, or earnings from capture, harvest or 

other taking of any Organism of Any Species in any part of the Area 

Arguably Affected by the Spill, including, without limitation, such 
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d ata a it p ort 1na to primary h J t rs , rocc or , buy r , 

brokers, wholesalers, distributors, canners, exporters, or fish 

farmers. 

78. All Documents from January 1, 1985 to the present 

Relating to any State, Agency or federal policies, regulations or 

laws in effect on or before March 24, 1989 (including, without 

limitation, the development, promulgation, review, evaluation , 

analysis, critique, rejection, approval, or implementation of such 

policies, regulations, or laws) concerning the postponement or 

closure of any Fishery--commercial, sport or subsistence--for any 

reason, including the presence of any Oil or pollutant. 

79. All Documents Relating to any activities by any 

person since 1985 to influence or attempt to influence the State 

or federal policies, regulations, or laws concerning the 

postponement or closure of any Fishery--commercial, sport or 

subsistence--for any reason, including the presence of any Oil or 

pollutant. 

80. All Documents Relating to the State's so-called 

"zero tolerance'' policy as to the opening for 1989 or thereafter 

of Fisheries within the Area Arguably Affected by the Spill, 

including, without limitation: 
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a. the reasons or ground 

such pol i cy; 

or inp n tlon ot 

b. measures, other than closure , that might be 

used to accomplish the purpose o f such policy; 

c. the liability of any Defendant to reimburse 

any Person affected by implementation of such 

policy; 

d. Communications by any Persons c oncerning such 

policy ; 

e. the criteria for application of such policy; 

f. objections by any Person, within or outside of 

the State government, to the adoption or 

application of such policy; 

g. application of such policy to any specific case 

or situation; 

h . modification of 

suggested; 

such policy , 

i . the test fishing program; and 
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j. the effect of the Exxon claims program on the 

use of such policy. 

81. All Documents Relating to or containing any 

Communications concerning a decision to open, to postpone the 

opening of, to close, or not to open any Fishery in 1989 or 

thereafter in any part of the Area Arguably Affected by the Spill. 

82. All Documents Relating to forecasts of projections 

of recreational activities in the Area Arguably Affected by the 

Spill at any time after March 24, 1989, including, without 

limitation, the number of Persons expected to visit such Area in 

any season, average expenditures, projected increases or decreases 

in recreational uses, environmental impacts of recreational uses 

and amounts expended for recreational uses, and revenues, costs and 

income from projected recreational activities. 

83. All Documents Relating to the identification or 

quantification of any injuries or damages allegedly caused by the 

Spill or the Clean Up, including, without limitation, the following 

categories: 

a. injuries or damages to the public and private 

economies of the State or specific geographic 

areas within the State; 
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b. in j uries or dama ge s to goodwi ll; 

c. injuries or damages to private businesses; 

d. injuries or damages, personal or economic, to 

individuals; 

e. injuries or damages to trade organizat ions; 

f. injuries or damages to commercial, scientific, 
C\ 

educational, char itable, cultural or 

subsistence institutions or activities 

generating direct or indirect economic benefits 
. 

to the State; 

g. injuries or damages to real property; 

h. injuries or damages to personal property ; 

i . injuries or dama ges to Natural Resources; 

j . loss of governmental revenues sustained by the 

federal government , the State or any 

municipality, munic ipal subdivision or other 

governmental organization other than the State, 
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includ i ng, without limi t t i on 1 llegod lo ot 

Oil and gas production tax revenue, corporate 

income tax revenue, and Oil production 

royalties; and 

k. costs of restoration or replacement of Natural 

Resources. 

84. All Documents Relating to the economic effects of 

the Clean Up upon: 

a. workers employed in the Clean Up effort; 

b. communitfes within the Area Arguably Affected 

by the Spill; 

c. communities outside the Area Arguably Affected 

by the Spill; and 

d. the economy of the State. 

85. All Documents Relating to economic benefits 

resulting from the Clean Up, including, without limitation, numbers 

of Persons employed, businesses supported by Clean Up wag~s , cash 

recirculation factors, visits to the Sta te generated by the Clean 

Up (including visits by contractors or others working on the Clean 
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Up, press and scientitic visito r , touri t an gov rn n 1 

visi tors ), income t o travel and hotel industries from Clean 

Up-Related visits and other such effects. 

86. All Documents Relating to the movement of the EXXON 

VALDEZ at any time during its voyage from the Port of Valdez to San 

Diego, and all activities of any Person associated with that 

voyage, including, without limitation, its grounding, its rupture, 

or the loss of Oil therefrom, on or after March 23, 1989. 

87. All Documents Relating to the licensing or 

performance at any time of the master, officers or crew who were 

aboard the EXXON VALDEZ on March 23-24, 1989 . 

88. All Documents Relating to the activities of Pilot 

Murphy in connection with the movement of the EXXON VALDEZ from 

Valdez on March 23, 1989. 

89. All Documents Relating to the performance of the 

Alyeska Marine Term i nal, Alyeska management, or Alyeska personnel 

in connection with t he loading or departure of the EXXON VALDEZ on 

March 23, 1989. 

90. All Documents Relating to any Communications on or 

after March 22, 1989 with any Person who was on the EXXON VALDEZ 

at any time during the period March 22, 1989 through June 23, 1989, 
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including , without limitation, any Commun c tion th h 

officers or crew of the EXXON VALDEZ, or with any Agency, federal 

or state officers or agents aboard the EXXON VALDEZ. 

91. All Documents from January 1, 1985 to the present 

Relating to the on-shore behavior of tank vessel crews, or 

individual members thereof, in Valdez, including, without 

limitation, consumption of alcohol or use of drugs by tank vessel 
G" 

crews, or any individual members thereof. 

92. All Documents from January 1, 1985 to the present 

Relating to the on the job behavior or performance of military or 

civilian Persons responsible for operating the Vessel Traffic 

System in Prince William Sound. 

93. All Documents Relating to Agency orders, rules, 

memoranda, poli c ies, practices, correspondence, or other 

communications Relating to Drug or alcohol use by Valdez Vessel 

Traffic Center personnel, including but not limited to: 

a . Drug andjor alcohol use while on duty; 

b. Drug andjor alcohol use while off duty; 

c. Permissible drug and/or alcohol use while off 

duty; 
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d. Testing f or d rug andfor alcohol use by Valdez 

Vessel Traffic Center personnel from January 1, 

1984 to the present; 

e. Any and all investigations into drug and/ or 

alcohol use among Valdez Vessel traffic Center 

personnel from January 1, 1984 to the present; 

and 

f. Any and all disciplinary actions taken by the 

Coast Guard with respect to Valdez Vessel 

Traffic Center personnel in response evidence 

of drug .andfor alcohol use by Valdez Vessel 

Traffic Center personnel from January 1, 1984 

to the present. 

94. All Documents from January 1, 1985 to t h e present 

R~lating to the we ather or the conditions or patterns of tides, 

currents or floating ice in the Area Arguably Affected by the 

Spill. 
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95. All Oocum nt R .. ting ~o upping or the 

Arguably Affected by the Spill, including, without limitation, any 

maps purporting to show the location, quantity or condition of any 

Oil or other chemical resulting from the Spill or the Clean Up at 

any point in time. 

96. All maps, charts, diagrams, photographs, aerial 

photographs, computer images, or any other depictions of the 

geography, topography or conditions of the Area Arguably Affected 

by the Spill, made or created from January 1, 1985 to the present, 

including, without limitation, trajectories or other depictions, 

whether projected or actual of the Spill, and Documents relating 

thereto. 

97. All Documents Relating to all applications for 

licenses and certificates and renewals of licenses and certificates 

for Joseph J. Hazelwood, Gregory T. Cousins, and Robert M. Kagan, 

together with all medical reports or medical information for these 

three individuals and any waivers granted by the Agency to or for 

these three individuals. 

98. All Documents Relating to any licenses held by 

Captains William B. Hayler and Calvin J. Bourke, and Kirk Greiner, 

including but not limited to Documents Relating to the date of 
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J. u t v 'Y c t c lie n• h ld by c p n H yl r, our 

and Greiner, the date of expiration, and the date of upgrade of 

each license. 

99. All Documents Relating to any actions taken against 

the licenses held by Captains Hayler, Bourke and Greiner by the 

National Transportation Safety Board, the Agency, any state boards, 

or any other governmental agency, including but not limited to 

Documents relating to any disposition of proceedings taken against 

Hayler and Bourke, and any letters or reprimand, admonition, or 

discipline addresse d to Hayler and Bourke. 

100. All Documents prepared from January 1 , 1969 to the 

present Relating to the preparation, negotiation , drafting or 

approval of the federal Agreement and Grant of Right of Way 

("Federal Right of Way''), dated January 23, 1974, the State Right­

of-Way Lease ("State Right of Way"), dated May 3, 1974, or any 

Exhibit, stipulation, addendum or amendment Relating to these 

Documents. 

101. All Documents prepared from January 1 , 1969 to the 

present that record or Discuss any Communication, statement or 

representation made up to and including March 24 , 1989 by any 

Defendant, any party to the litigation (including the State ) , the 

44. 

II 



Aq ncy, ny t deral gcncy, or any other P rson r rring to the 

Federal Right of Way, State Right of Way or any exhibit, 

stipulation, addendum or amendment Relating to these Documents. 

102. All Documents Relating to any Statement (whether or 
• 

not authorized) made by or on behalf of any Person, in a public 

setting concerning Alyeska's or Exxon's legal rights and 

obligations under State or federal Oil pollution statutes or 

regulations. 

103. All Documents Relating to any activities by any 

person to influence or attempt to influence State or federal 

policies, procedures, statutes or regulations Relating to the 

d ischarge of Oil, the clean up of Oil, or restoration of the 

environment for the discharge of Oil, including, without 

limitation, harm to any Organism of Any Species. 

104. All Documents from January 1, 1977 to the present 
u 

Relating to any State or federal statutes or regulations in effect 

before or after March 24, 1989 pertaining to liability for or 

assessment o f Natural Re s ources damages. 

105. All Documents Relating to a ll press releases 

prepared or distributed by the Agency or any other Person Relating 

to the Spill. 
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106. ll Docum nt R tlng to , or contain ng any 

information given to, the Exxon Valdez oil spill investigation 

conducted by the National Transportation Safety Board, Docket 

No. DCA 89 MM 040. 

107. All Documents Relating 

information given to, the Alaska Oil 

investigation it conducted. 

to, or containing any 

Spill Commission or the 

108. All Documents, including drafts, Relating to the 

report jointly submitted to President Bush on or about April 30, 

1990 by the U.S. Department of Transportation and the U. S . 

Environmental Protection Agency regarding the Spill or Clean Up. 

109. All Documents Relating to the content of any 

Communication involving any officer, emp.Joyee, or agent of any 

Defendant that took place during the period March 23 , 1989 through 

March 30, 1989 Relating to the Spill or Clean Up. 

110. All reports, and Documents Relating to such reports 

that the Agency or any other Persons have submitted to any 

governmental entity or other Person from March 24, 1989 to the 

present that Relate to the Spill. 
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1 (<'~1 

11 . Th to1lowing oocu ont , •m t1 on p 

and 2 of the National Transportation Safety Board--Marine Accident 

Division's accident report of April 25, 1989, prepared by 

Richard T. Johnson, Marine Accident Investigator: 

a. Prince William Sound VTS User Manual (1988); 

b. United States Coast Guard Study Report--Vessel 

Traffic Systems Issue Study (March 1973); 

c. United States Coast Guard Study Report--Vessel 

Traffic Systems Analysis of Port Needs (August 

1973) ; 

d. Field Change No. 2, Type 1 to AN/FPS-121 VTS 

Radar System; 

e. Marine Safety Manual--Volume VI, Ports and 

Waterways Activity (COMTINST M 16000.11); 

f. Transcript of Interview with LCDR Donald R. 

Opedal dated April 1, 1989; 

g. Transcript of Interview with CDR s. McCall 

dated April 1, 1989; 
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h. 1r n cr p o~ Int r 

Da v id C. Dore y dated April 1, 1989 ; 

i. Transcript of Interview with ET2 Donald 

Alderich dated April 3, 1989; and 

j. Memorandum dated August 31, 1987 from RDI Moore 

to all VTC Watchstanders. 

112. All Documents Relating to the comparative merits of 

double- and single-bottomed oil tankers with respect to leakage of 

Oil in the event of a ruptured hull, including, without limitation, 

all reports prepared by the Agency Related to this topic and all 

Documents Related thereto. 
u 

113. All Documents relating to any information requests 

received or promulgated by the Agency concerning the Spill, 

including but not limited to Freedom of Information Act (FOIA) 

requests, requests for disclosure of public records under 

-
AS 09.25.110, and other formal or informal letter requests, 

together with: 

a. Any and all lists, i ndices, receipt or intake 

logs, or summaries of said requests. 
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b. Any and all dOCWII nt th 1c, h ve be n produc d 

in response to said requests ; a nd 

c. Any and all lists, indices, or summaries of 

the documents that have been produced in 

response to said requests. 

114. All Documents that state, set forth or Discuss any 

alcohol or drug policies that have been proposed, considered or 

implemented by the Agency. 

115. All Documents Relating to reductions in manning 

requirements on Alaska Marine Highway System Ferries . 

116. All Documents Relating to any State or Agency 

casualty reports on Alaska State Ferry groundings, collisions, or 

reports of incidents of misconduct or negligence of Alaska State 

Ferry personnel. 

117. All Documents Relating to archaeological, 

historical, or cultural sites or artifacts in the Area Arguably 

Affected by the Spill, including, without limitation, all Documents 

that: 

a. Discuss, list, describe, or locate such sites 

or artifacts; 
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b. Discuss ownership or selection o f suc h s i tes 

pursuant to 43 u. s .c. § 1613(h) (i); 

c. Discuss damage to such sites or artifacts by 

the Spill or any other event or Person. 

118. All Documents Relating to any Communications 
~-

regarding the Sperry Mar ine SRP 2000 Ship Control System including, 

without limitation, all Department of Transportation Form 2692 

reports ("Report of Marine Accident, Injury or Death'') referencing 

or otherwise relating to such system. 
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