19

20

21

22

23

24

25

SPEC cof |

bl

/56

VOLUME 20 @7?‘

. {/ .

STATE OF ALASKA ;Jﬁg

IN THE SUPERIOR COURT AT ANCHORAGE Ch
_______________ x )

In the Matter of:
STATE OF ALASKA Case No. 3ANS898-7217
versus Case No. 3ANS89-7218
JOSEPH J. HAZELWOOD
Anchorage, Alaska
- February 28, 1990
The above-entitled matter came on for trial by
Jury before the Honorable Karl S. Johnstone, commencing at
8:36 a.m. on February 28, 1990. This transcript was
prepared from tapes recorded by the Court.
APPEARANCES:
On behalf of the State:
BRENT COLE, Esq.
MARY ANN HENRY,' Esq.
On behalf of the Defendant:
DICK L. MADSON, Esg.

MIKE CHALOS, Esqg.:

PRO-TYPISTS, INC.

Professional Transcription Service

ARLIS

Alaska Resources

(202) 347-5395

Library & Information Services

Anchorage Alaska

o PRk vt A P st o o

I
v




20

21

22

23

24

25

WITNESSES

STATE’S

Robert A. Beevers

DEFENDANT’S

AC

AD

AE

AF

CONTENTS

DIRECT CROSS REDIRECT RECROSS

- 3 - -
EXHIBITIS
IDENTIFICATION IN EVIDENCE
65 -
72 74
75 -
81 -

i




| . | PROCEEDINGS
2 (Tape C-3633)
3 THE CLERK: ~-- Karl 8. Johnstone presiding is now

4 in session.

5 JUDGE JOHNSTONE: Thank you, you may be seated.

61l Wwe’ll resume with the cross examination of Captain Beevers

7| and you're still under oath, sir.
8 || Whereupon, E
9 ROBERT A. BEEVERS

16 || having been called as a witness by the State, and having
1 previously been duly sworn by the Clerk, was examined and

12 testified as follows:

12 CROSS EXAMINATION
14 BY MR. MADSON:
15 Q Good morning. Is it Captain or Mr. Beevers? How

i 16 || do people normally address you, sir?
17 A In professional matters, Captain.

18 Q By the way, have you ever testified in Court

19 before at all~?

20 A I’'’ve testified in Court, not in a criminal case,
21 not in front of a jury. 1I’ve testified in Court on civil
22 || matters with company business, yes.

23 Q But not as an expert witness, is that correct?

24 A No, hot as an expert.

25 e Is this your first time. By testifying, I mean in
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Court, whether it’s just the judge or the jury, but to
decide facts in a particular case. Have you ever testified
in that sense?

A As an expert witness. I’ve testified in company
matters when I was ashore, where they hired me independent

of my master’s duties as a consultant to testify, yes.

Q On behalf of your company.

A On behalf of the companies, yes.

Q How many times was that, sir?

A I don’t know, a few.

Q But this is your first time as a hired consultant

in a regular --

A Oh, to testify -- yes, in something like this, the
first time I’ve testified as an autside consultant in a
Court, }es.

Q Okay, then, Captain BeeVers, let me go back to the

~question of pilotage. We talked a little bit about that

yesterday. And let me ask you this, first of all, sir.
when you retired, it was in 1987.

A ’87, yes.

Q When did you last make a transit in Prince William
Sound prior to your retirement?

A Just the -- I was on my northbound leg from Panama

when I retired, so within the month. It takes about a

month for a round trip, so within some time, the first of
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March,

Q And that was your last trip, then, was to Prince
William Sound.

A Yes.

Q Okay. You were presumably aware of the Coast
Guard and its -- call it regulations or Captain of the Port
Orders concerning pilotage --

A Yes.

Q -- prior to retirement, right?

A Yes.

Q Now would you agree, sir, that 1t;s changed since
18807

A It’s changed somewhere in there. I’'m not sure
Just what the year. It has changed from whatever it
originally was, yes.

Q Would you say from what it originally required

was, what, a pilot could be on board at Cape Hinchinbrook
and go all the way into Port valdez?

A My understanding is Qou need a pilot from Cape
Hinchinbrook all the way into the berth, yes.

Q And at some point in'time, that was changed.

A Not completely. What was changed was exceptions
were made for vessels that did not have --

Q What I'm getting at, sir --

MR. COLE: Judge, I object. He started to explain
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it. He should be allowed to explain it.
MR. MADSON: He certainly can, but I think we're
not communicating, what I'm trying to get at.
BY MR. MADSON: (Resuming)
Q I'm not trying to interrupt you, sir. What I was
going to ask you was the change in pilotage from Cape
Hinchinbrook 1n£o Port Va]dez was a state pilot at one

time, that was a requirement, was it not?

A Oh, way back, yes.
Q Yes, way back.
A Before -- as long as I’ve been up here, federal

pilotage could come from Rocky Point inbound. The state

pilots always picked them up off of Rocky Point.

Q Rocky Point was a state pilot station.
A Yes.
Q And there came a time when the state pilots no

longer went out to Cape Hinchinbrook, correct?

A Yes, that was some time earlier, yes.

Q And then you had the feaera1 pilotage
endorsement --

A Yes.

Q -- or may not have the federal pilotage

endorsement, right, and certain changes were made in that
regard?

A Yes.
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Q On that point, then, first of all, the Coast Guard
said, well, for daylight passages, you didn’t need pilotage
and if you didn’t have a pilotage endorsement, then with
certain other restrictions, you still could transit Prince
William Sound, right?

A Yes.

Q Then in 1986 -- did you know Captain McCall, by
the way? Were }ou going in and out of there?

A No.

G Were you aware of the Captain of the Port Order in
1986 that he issued which basicé11y eliminated the daytime
requirement and said visibility was the criteria?

A Yes.

Q Did you ever see a Notice to Mariners or the
actual Captain of the Port Order, itself?

A No, I didn't.

Q Is this kind of word of mouth? 1Is this how you
heard about it?

A I really can’t recall néw just how I heard about
it, but I don’t recall ever seeihg, a Notice to Mariners on
it, no.

Q When a Captain of the Port Order is issued, would
you not assume or believe that the way to get the notice

out to somebody would be by written notice to all the

captains?

vttt tar e at
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A It may well have been sent out and, at this time,
I don’t remember. But I don’t recall ever getting a
notice, no.

Q In your evaluation of the materials you looked at
and examined before testifying here, in Court, did you also
ook at what’s known as the Alamar Letter, that is a letter
that was sent to the Exxon people from their shipping agent
in Valdez? |

A I saw a note, basically a note I think it was, but
I saw something, a message from Alamar, yes.

MR. MADSON: Excuse me, Your Honor, I need to see,
make sure we're talking about the same thing if 1 could
approach him, first. I think it’s Exhibit B, Defendant’s
Exhibit B. |

BY MR. MADSON: (Resuming)

Q Okay, Captain, let me hand you Exhibit B and ask
you if that’s the note that you did look at.

A I don’t remember this. It seems to me that I
looked at something that was written, you know, a written
note. I don’t remember seeing --

Q | Do you know who the ﬁote was from or who it went
to?

A No. I do know that it was something from Alamar.

Now just who, I don’'t remember. 1 remember looking at it.

Just where I got that at that:ppint, I don’t know.
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Now in regards to this-—— I haven’'t read this
through. May I take the time? -
Q Oh, certainly. I was just trying to make sure
thatfs the one you were talking about. Apparently it
isn’t.

A I don’t recall ever seéing this. I’ve seen a note
about it and I called the Coast;Guard in valdez right after
the grounding, when I first camé up, and talked to who I

assume was Commander McCall, if I remember right, and we

went over this. He went over all this information and it’s

still -- my understanding of wﬁat he had to say was the
same as this, but what this meéns is that the pilotage that
is -~ if you have pilotage, 1t%s the same as always. If
you-do not have pilotage, you f0110w -~ you comply with
this and you can come into the?B]igh Reef area and pick up

the state pilot at Bligh Reef.
Q Would you agree, sir,;that that letter is at least

|
somewhat ambiguous as to what changes were made?

A It seems straightforqard to me. However, you
! )
know, I'm not an attorney and;I’m looking at it more from a
|

shipboard point of v{ew. It éeehs pretty straightforward.
Maybe to an attorney or maybefto someone that'’'s uninvolved
in the maritime industry, there may be some confusion.

Q You believe that apy%oqy involved in the maritime

|
industry would find that straightforward and easy to
ou :

!

|

| |




20

21

22

23

24

25

10

understand, no guestion that there’s no policy changes or
waivers of pilotage endorsement?

A I didn’t get that from it, no.

Q There’'s no question about there’s any difference
between sailing under registry and sailing coastwise.

A It doesn’t mention that, I don’t believe, here.
I'd have to reread it, but I didn’t see anything offhand
about that, no.

Q Assume you got this, sir, and at the same time,
you also knew that the Coast Guard was in the process of
changing the regulations involving -- not regulation. It

isn’t a regulation, is it? It’s a Captain of the Port

Order, right?

A Yes.

Q -- Captain of the Port Order involving pilotage
endorsement and you knew the Coast Guard was trying to or
was in the process of eliminating that. Did you know that
at the time?

A I knew they were --

MR. COLE: I object.

JUDGE JOHNSTONE: Don’'t answer the question,
please, when there’s an objection. Wait until we resolve
it. |

MR. COLE: I object ﬁo that not being in the

evidence, irrelevant.
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JUDGE JOHNSTONE: The ébjection is --

MR. MADSON: Your Honor, I think as an expert
witness, I think I'm entitled tp examine him to see if he
would change his mind or opiniob, based on facts and
circumstances he may be aware df and may have very well
been aware of at the time.

JUDGE JOHNSTONE: Objection sustained.

BY MR. MADSON: (Resuming)

Q You said you talked to Captain McCall about the
contents of this-1etter.

A I believe that’s who I talked to because when I
first came up and this came up about, “"Well, they no longer
require a p11ot,"'I didn’t -- 1’'d never heard that, so I
called the Coast Guard and asked if I could talk to somecne
that could explain it. And if my memory is correct, they
transferred me ﬁo Commander McCall and he went over this
over the phone with me. And fn effect, what he said is --

Q- Well, I'm not asking:you what he said.

A Okay, yes. |

Q But what I’m saying'ﬁo you, sir, and asking you 1is
at the time you had this convérsation, you had already been
hired by the State, right?

A Yes. |

|
Q You were under contqact with them at the time.

A Yes. f
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Q And this was an issue they asked you to examine,
right?
A I don’t recall they asked me to. As soon as I saw

there was a question in it, I called the Coast Guard to

check on it, yes.

Q Under the scope of the assignment that was given
to you --

A Yes.

0 -- you knew there were certain things you had to

look for and should look for, right?

A Yes.

Q Possible defects that Captain Hazelwood might
have, right, such as whether pilotage was an issue or not?

A I don’t know if we got in that depth or that was
under my -- the scope of my employment was more advising
them on how ships operate and what’'s expected of people on
the ship and what the ship would do and various documents
on the ship. As far as Captain Hazelwood’s defense, I
don’t think that I really got too much into that.

Q Well, as far as what should or should not be done

on a ship --

A Yes.

Q -- is one of the things you were looking at,
right?

A Yes.
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Q And you reached this conclusion regarding this
letter after you were contracted by the State of Alaska and
hired by them.

A Yes.

Q Now are you aware or did you examine any
particular state statutes regarding pilots, pilotage, when
it’s necessary and things like this?

A I don't -- I think, years past, I have and I think
that I don’t remember anything about the state. Well, I
saw one sheet of paper and this --

Q Let me ask you -- this is, by the way, Defendant’s
Exhibit S -- and ask you -- this is only referring to this

particular stature here.

A Oh.
Q Have you seen that before?
A I think I've seen this before. I don’t know just

when, though. Let’s see --
Q Well, was that recently or some years in the past?
A Oh, I’m sure it would be back some. I don’'t --
Q Would you read that, p1ea§e?
MR. COLE: Objection.
THE WITNESS: Read it out loud?
BY MR. MADSON: (Resuming)
Q Yes, it’s in evidence.

JUDGE JOHNSTONE: 1Is:'it 1in evidence?
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MR. HADSON: Yes, it has been admitted.
JUDGE JOHNSTONE: What is the exhibit number,
please? Is~there a tag on it?
THE WITNESS: Yes.
JUDGE JOHNSTONE: Go ahead and read it out loud.
THE WITNESS: “Certain licensed pilots required
for oil tankers. Any o0il1 tanker, whether enrolled or
régistered, of 50,000 dead weight ton or greater shall,
when navigating in state waters beyond Alaska pilot
stations, either, one, employ a pilot licensed by the state
under this chapter or, two, utilize a federally 1licensed
pilot whose duty has been on that tanker throughout that
specific voyage," and, B, "A pilot required in A of this
section shall control the vessel during all doéking
operations.”
BY MR. MADSON: (Resuming)
Q According to that state statute, then, when does a
pilot have to, when is he required to control the vessel?
A A state pilot is required to control the vessel

during all docking operations.

Q Now it says "referred to in A of this."
A That’s --
Q Okay, what does -- A includes either a state pilot

or a federally endorsed pilot, does it not?

A Let’s see, A. According to this, yes.
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Q Okay. And by "control,” that means actually being
in physical control of giving the orders when docking?

A Yes, to me, that would mean that, yes.

Q It’'s safe to say, sir, that that state law doés
not require a captain to be on the bridge at any given
time, does it?

A It says, "“"The pilot required in A of this section
shall control the vessel during all docking operations,

according to the law."

Q Excuse me, except for docking operations.

A It says it shall employ a pilot.

Q It says master, too, does it not, company or
master?

A It doesn’t say anything about a master here.

Q Well, read on down a littlie further.

A Oh, here, down further here. Do you want me to

read it out loud or --

Q Let me just ask you, sir, isn’'t it true what this
law really says is that a large tanker, such as the Exxon
Valdez, shall either have a state pilot or a federally
11censéd pilot whose duty station has been on board
throughout that period of time, that transit, right, that’s
what’s required? _

A That’s what it says, yes.

Q Then it goes on to say either one of those two
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shall -- must control the vessel during docking operations.
A Yes.
Q And it doesn’t refer to or make any requirements

as to when a master should be on the bridge.

A I don’t know any --
Q I'm only asking you to read it. If you can’t
answer, sir, I don’t want to -- I'm not trying to force you

to say something.

A No, I can read it and that’s what it says here,
yes.

Q Now iet me ask you a few questions about -- well,

the operation of a vessel you went into in some detail

yesterday and the day before. I don’t want to go into that

again at the same length. But, generally, would you say
that the master of a vessel, when he’'s on duty, usually
assumes the direction and control of the vessel?

A By direction and control, you’re talking about
conning on the bridge.

Q I don’t know. Does that mean necessarily conning
or does it mean directing control without conning?

A For the naQigation of the vessel, the way it is
always done on a ship is theré’s a definite person in
charge of the névigation of the vessel at any one time, in
other words, during the direct conning of the vessel,

putting positions down, et cetera. Now if -- a master
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doesn’t necessarily have to be at the conn all the time.

Q No.

A What they have to do is have an exchange so that
when}ybu’re at sea, if a master leaves the bridge and the
watch officer has accepted the conn, then the watch officer
will do the conning with, of course, the obligation to call
the master at any time. And then if the master comes up to
the bridge, he will take over the conn when he sees fit.

But in close waters where the pilotage is
required, normally you don’t leave a.man without pilotage
at‘the conn.

Q You went into that a lot yesterday. But, first of

'a11, did you review Captain Murphy, the pilot’'s testimony

in this trial?

A No, I haven't, yet; no.:

Q So you don’'t knoQ what he said about, in his
opinion, these were not dangerous waters, Va]dei Arm?

A I didn’t know that he’d said that, no, but
|

that’s -- j

Q Would you agree with;that?

A That's a matter of opinion. Under normal

i .
circumstances, any place these tankers operate is not

dangerous. When you get into iunusual circumstances is when

you get into the danger. ;

Q My question is would: you agree with it or not,




20

21

22

23

24

25

18

sir?
A Whether valdez Arm --
Q Yes, Valdez Arm is dangerous waters?
A Not in normal circumstances, no.
Q Now getting back to my earlier question on

direcﬁion and control, assume the master has the conn, but
leaves the area, say goes in the chart room, but doesn’t
turn over the conn to the watch officer. He still has
direction and control, according to what you're sayingl

A Yes.

Q Suppose he goes into the bathroom, he's there for
15 minutes?

A Under normal procedure, if you’re going to be --

Q I didn’t ask you normal procedure. I just asked
if you can --

MR. COLE: Judge, I object to Mr. Madson arguing
with the witness. If he’s going to ask a question, allow
him to answer the question.

JUDGE JOHNSTONE: I think he was responding to
your question, so if you could let him answer.

MR. MADSON: Let me rephrase, withdraw that.

BY MR. MADSON: (Resuming)

Q Can you respond to the question without talking
about normal procedure or is that necessary in or

explanation?
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A I don't think it’s a yes or no answer. I think I
need to tell you what my answer is.

Q Then if the master goes into the bathroom and is
there 15 minutes, but doesn’'t say anything to the watch
officer, "You have the conn,"” my gquestion is who has
direction and control?

A The master went in the -- well, that’s, 1ike I
say, if a watch mate is up there and there’'s a problem,
he’s obviously going to say something to the master or do
something, even though -- because the vessel’s been left
unattended. If a master has the conn and has to step in
the bathroom for 15 minutes, he’s certainly. going to say to

the watch officer, "Keep an eye on things. I’ve got to

step back here and use the bathroom.” Now that’'s --
Q I mean that’s Rind of common sense.
A Yes, sure.
Q Right, he’s going to say, "I'm going to be gone

for awhile. Keep it on this course or, you know, keep it

steady,"” or something like that.

A Yes.
Q And presumably -- you're familiar with the chart
of the area of the Exxon Valdez bridge -- not the chart,

but the diagram, the layout?

A Yes.

Q Okay, there is a bathroom up there, right?




20

21

22

23

24

25

20

A Yes.

Q And it presumably would take maybe 15 seconds or
so, if the master were in there and there was an emergency
and he had to come out.

A It would be less than that, but, yes, you could

rush right out of there, you know. That’s depending --

Q Well, I don’t want to speculate too much on this,
but -- ten seconds, would you give me that?
A But, yes, he could rush right out if there’s a

problem, ves.

Q Okay, do you know where.the captain’s quarters are
on the Exxon Valdez with respect to the bridge?

A Yes.

Q Would you disagree with the opinions that have
been related here today that he could be there in ten or 15
seconds”?

A I think I walked from his office up to the bridge
in 12 seconds, if I’m not mistaken.

Q And you were walking, right?

A Yes.

Q So you don’t disagree with that at altl.

A It’s in that -- yes, depending on the person, it
would vary a little, but --

Q And if the master went down below, didn’t turn the

conn over to the watch officer, but said keep it on a
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particular course and goes dan below, "Call me if you need
me. I'11 be right down below,” has he turned over this
direction and control or is this another one of those iffy
situations?

A The way I’ve always understood it, if yOU leave
the bridge area, you have to turn the conn over to leave
the bridge area. A person that’s operating the vessel,
navigating the vessel, has to be in the bridge area, as far
as the way I understand it.

Q Now how about the way Mr. Cousins understood it.
You reviewed his testimony, did you not? Do you recall his
testimony to the effect that he did not understand and
believe that he had the conn, but that Captain Hazelwood
st111vwas the conn and had the conn, was giving directions
and control?

MR. COLE: Judge, I object to that. I don’t
believe that was the testimony.

MR. MADSON: I believe it was.

JUDGE JOHNSTONE: Well, I don’t recall and you can
ask him to form an opinion, but asking Him what Mr. Cousins
said, ff he belijeves what Mr. Cousins said is not a proper
question of this witness.

BY MR. MADSON: (Resuming)

Q Well, assuming in any situation the watch officer

said, "My understanding was the captain still had direction
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and control and did not turn the conn over to me."

A It’s my understanding that any time you leave the
bridge, you turn the conn over to the watch mate. I mean
that’s normal procedure, tradition, and the watch mate
would call the captain if he needed help. But as far as --
the watch officer would accept the conn if the captain left
the bridge and told him if he -- there’s an exchange of
who'’s controlling is always done and if it’s not done, it
always leaves a cloudy point.

Q Well, if a watch officer, again, were to say, "I
didn’t have any misunderstandings. I know what I was
supposed to do. He was right down below. He must still
give me the directions and orders and I was simply carrying
them out as if he was standing right on the bridge" --

A But from understanding of the way ships operate,
the mate on watch would have the conn. The captain, if he
went below, would not have the conn.

Q What rule, regulation or statute requires this?

Is there any rule?

A wWell, there again, I'm not -- I haven’t delved
into the law. I mean we don't at sea, but this is my
understanding that this is the way it’s done and my
understanding that it’s standard practice in the industry.

Q It’s fair to say you don’t know of any, is that

right, any laws, regulations that specifically relate to
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this --

A No, I don’t.

Q -- and say particularly, in detail, when or when a
master must turn over the conn or leave the bridge or
anything like this.

A No, I don’t. I mean I'm not an attorney, so I
don’t study all this. I just -- my'career is what I'm
basing this on, is what I've seen in tradition and standard
practice in the industry is that the conn is always left
with the officer on the bridge.

0 But certainly, sir, as a tanker captain of years’

experience, you know that there are numerous Coast Guard

regulations governing activities of not only oil tankers,

but all commercial vessels, right?

A Yes, right.
Q Now let me ask you something else. 1Is it true
that ~- you know, certain traditions seem to carry over for

years and years and maybe the one people long remember is
the captain standing at the wheel or next to the wheel and
a guy steering it, you now, old sailboats, for instance.
Is ;hat somewhat true today? 1In other words, is that
tradition still carried on, that the captain doesn’t
manually, physically steer the vessel?

A No, you don’t. Neither the master, nor the watch

officer, manually steers the vessel. You have a seaman
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that turns the wheel under your direction.

Q Is there any reason for that, other than just
tradition?

A Yes, there is a reason for that, becauée when
you're ﬁavigating a vessel, you need to take bearings, you
need to watch ihe radar, you need to answer the VHF phone,
you need to b1ot positions. There’s numerous duties that
the watch officer is doing, so he has to have the freedom
to move from bridge wing to bridge wing, chart room, bridge
areas, as a lookout and navigating officer, so he cannot be
left at the wheel. That’s why you have a helmsman.

Q So the watch officer would have other duties other
than just steering, right?

A Oh, sure, yes. The only part of the steering
that’s his duty is to see that -- is to give the orders and

see that it’s done right.

Q See that it’s carried out.
A Yes.
Q If the watch officer were to say, "Ten degrees

he should make sure that order is carried

right rudder,’

out.
A Right. P

Q So it’'s true, then, that the captain or officer

never has actual physical contfo} of a vessel, such as the

| )
Exxon Valdez. By "physical,” I mean he is physically

|
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turning the wheel, maneuvering the --

A I won’t say never because, occasionally, one of
them may step up to make a course change out of preference
or maybe the helmsman has been sent to clean the windows or
something. It’s not -~ never 1is a pretty strong
statement. But under a general rule, the master or neither
the watch officer steers the vessel or changes the course
physically, they direct it to be done.

Q Now, for instance, in the rare situation, say the
master were to become mentally incapacitated --

A Okay.

Q -- the watch officer could disregard officer if it

was an obvious one that placed the vessel in danger, isn't

that true?
A You’'re bordering on something that would have to
be such an extreme case that such -- the penalties are so

severe for not following a master’s orders that I --

Q wWhat are they?

A Imprisonment, loss of license. If you refused,
you could be chained up on board.

Q How about keel hauling, do they still have that
one?

A No, they don't have that. There are a lot of oid
ones and a lot of things and so it would be very hard for a

third mate say, or second mate, or even a chief mate to
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1 say, "Ah, the old man’s not acting right today. 1’11 take

2 || over the ship.” This just isn’t done. !
3 | Q They call it mutiny, right? !
4 A Yes.

5 Q I'm talking extremes, cértain]y.

6 A Yes.

7 Q Let’s suppose the captain came on and he said, "I

g || want you to set this vessel course ét 245," and there’s an
G obvicus cl1iff or rock right in front of you and you know

10! that this vessel could not possibly turn .and avoid that

| 1 rock, once it’'s set on that course. In that extreme

12 examp1e,Awou1dn’t you say that the watch officer --

12 A Would do something, yes. !

-— 14 Q -- would do something? i
15 A Yes. |
16 Q You also testified yesterday about I think crew

171l size and I think you got a little bit into demanning, the

18 || term was demanning or something like that, right?

19 A Something of that sort.

20 Q I believe you said that in recent years, the crews
21 || on the tankers have been reduced in size.

22 A That’s correct.

23 Q How does a reduction in crews come about?

24 A That's -- the Coast Guard sets the minimum

25 || standard, the minimum required personnel, and this comes
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t
about from input from the various ihterested parties, which
usually ends up as the companies th?t are involved in

trying to reduce their crews and various other agencies and
i

various other things that want to keep more people on the
ship and it’s discussed and kicked around awhile and the

Coast Guard then decides to set thé manning scales and
!
|

that’s the way it’s done. L

Q It sounds like it’'s kind qf a contest between

1

economics on the part of the ship éwner and safety on the

part of the Coast Guard, is that correct?

A Yes. o

!

Q And in between there, some balance is struck.
|

A wWell, not lately, but hop%fu11y that’s the way it
J
goes, yes. !
|

Q Did this occur when you were still a captain, sir?

A Yes, we were -- from the time I started to sea,

J
they’ve been continually reducing . the crews.
|

Q And did you feel that thfs affected the safety of
your vessel or vessels?

i
|
f
A From -- at the start,‘no} because we had -- the

A |
ships changed. Originally when I/ started, we were up,
i I
usually, the normal merchant crew, in the 40s. In fact,
i

the first ship I was on was 654 But they’ve reduced down
o

and reduced down and it reached # point at about 30 people

onh an average tanker. From thét}point on down, I felt that
]

!
!
i
!
I
!
:
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) they were taking too many people off the shipf i
2 Q Réducing 30 to what? | |

3 A Well, the last one I was on had 24 and now they’'re
4 || down below that on most of them, so -- %
5 Q And‘that means everybody has to work harder and

6 || longer hours and more fatigue.

7 A That;s correct, there’s more stress, there’s more
g || chance of having a problem, due‘to being short of crews.

9 It’s just continually more of a’prob1em, yes.

10 Q And I think you also saiq, for instance, the chief

1 mate is the captain’s righthand mén, right?

12 A Yes. o
13 Q He normally is in charge;of the cargo loading? i
14 A Yes. %
15 Q Normally, that is a compéteht -~ usually, it’s a ’

16 competent person, 1is it not?

17 A You certainly hope so; yes.

18 CQ Forlinstance, on the Exxon Valdez, in the material
19 || Yyou reviewed, you became somewhat familiar with Mr. Kunkel.

20 . A From reading about him, yes. I’ve never seen or
21 met the man, but, yes. v

]

22 Q Just reading about him, there’s nothing in there

| !

23 || that would lead you to be11eveéthat he was not a good first

24 || officer. [

i |

25 A Not that I could see,fné.

. !
| I
! I
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Q In fact, he had a master’s license, did he not?

A Yes, I believe he did.

Q And he would normally take charge of the loading
and have people wo}king for him.

A Yes, I think he'd probably lay out a plan of how

he wanted to do it and how he was going to do it and

probably discuss it with the captain and make sure that met

with his approval and then use a second and third mate and
crew members to carry this out, yes.

Q Normally, theAcaptain, the master doesn’t have to
be there every mihute to see that the first mate is
carrying out his duties properly.

A No.

Q And the chief mate,vin thrn, can assign duties to
other officers or able bodied seamen to see that these
things are carried out and doéénft have to be there every
second to watch them. |

A Sometimes. That’s the way it’s supposed to work,
yes. "You know, from the step }—'from the master on down,
sometimes there’'s failure and;yoﬁ know that you do have to
watch them, but basically thaé’s;the way it works, yes.

|

Q By the way, do you kﬁowlhow many crew members the

Exxon Valdez had on that voyaéeﬂ

A I believe 19. |
|

Q At one time, accordipg-to what you said, it would
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have been 307

A Yes, sir. Of course, now, they’ve done some
automation since then, but that’s -- certainly that was the
smallest crew on a tanker that I've seen, yes.

Q And you said that when this crew was there when
you came on board the ship, you couldn’t, maybe like the
old days, piék and choose who you wanted to be on your
vessel, right?

A No, no, you -- the way it goes now is you have the
people on board. The only option you have -- well, I don’t
know with Exxon what option you have, but on the ships I
was on the option you had was refusing a crew member when
he’'d come aboard and sending him back and this entails, of
course -- the ships I was on had unions. This involved
cohpany—union negotiations and labor relations in all of
this and it can be done. But it’'s certainly, through the
years, it’s gotten to the point where it’s harder to do
this, but it stiil can be done.

Q Would you agree that because of the demand, the
unions may be more aggressive as far as any captain
refusing to have somebody, a union member on board the
vessel would file a grievance or things 1ike this that were
done?

A I don’t know if there are any more, but they do

try to, you know, try to force whoever they do send to you
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onto the vessel, yes,

Q And I think you Jjust said you don’t know what
could be done in the case of Exxon.

A I don’t know what their company policy was on
manning, no.

Q So you don’t know what a master working for Exxon,
what his options were or what they were not as far as who
he’d get to sail with, what he would do.

A I know what he can do legally, but I don’t know
what the company would approve of, no. That’'s --

Q One example you gave in your direct testimony was,
for instance, if someone was known to you, as a master, to
be let’'s say very poor at steering or 1hcapab1e or

incompetent at steering, you‘cou1d say, "Well, I'm not

going to have you steer this vessel,"” right?
A That’s correct.
Q You could put him on lookout.
A Yes.
Q The ABs usually alternate between lookout and

steering the vessel, don’'t they?

A Yes.

Q Of course, you would have to have some knowledge
of that partfcu1ar individual, such that it would raise
this 1eVe1 of concern to the péint where you would say,

Gee, I just can’t Jleave this guy at the wheel,” right?




1

20

2]

22

23

24

25

32

A Yes, you’d have to -- to make that decision of
whether you wanted him on the wheel or not, you would have
to have knowledge of his steering, vyes.

Q On the other hand, if you had seen him steer
before and he seemed to be following orders competently and
quickly enough, you’'d leave him at the wheel.

A If I had seen him at the wheel and had confidence
in his ability, yes, I would.

Q And even if he were not competent at the wheel,
you made him a lookout, a lookout is a rather necessary
person on the éhip, too, isn’'t it?

A That’s correct.

Q And if he’s not competent to steer a vessel, he
may or may not be competent as a lookout.

A That’s true. But it could work either way. A
person that’s a good helmsman might be a poor lookout or
vice versa. But the lookout is something that you have a
backup with the radar, you have a backup with your watch
mate and the helmsman is a man that’'s directly -- of the
two, I would prefer to have a man that could steer, rather
-- 1’'d rather have a poor lookout and a good helmsman in a
close situation than the other way around.

Q At the same time --

A I'd rather_have both bf them good, but --

Q -- a lookout could be out there and he has to look




20

21

22

23

24

T 25

33

for navigation aids, lights, possible other vessels to
avoid collisions, all these things.

A Yes.

Q Now, by the way, in the access to the materials
that you had that were given to you by the state, did you

review anything regarding Mr. Kagan?

A I read his --
Q His statements?
A -- his statements. And as far as -- I’ve read

what other people said about him. Whatever was in there
that referred to Mr. Kagan I read about, yeé.

Q But you didn’t read or review or listen to any of
the testimony in this trial concerning his ability or the
lack of it as a person to steer, who could steer.

A No, I don’t remember reading'anything about him,
no. |

Q And, of course, you don’t know then what Captain
Hazelwood really knew or did not know about Mr. Kagan?

A I know what I read in the reports that the chief
mate had made a comment about Kagan’s ability and I believe
one other officer made a comment about his ability.

Q Do you recall reading in there about what Captain
Hazelwood’s response was, that he had seen him steer before
and he did okay?

A Yes.
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d Now is there a difference between steering and
carrying out a simple order command?

A There’s a difference because the order -- you mean
commands on the wheel?

Q Yes, I'm sorry.

A They basically go together. A person can
certainly comply with a ten-degree right rudder instruction
when he can’t steer very well.

Q Just so we understand what the difference is, if
you’re a master on the ship and there’s a helmsman at the
wheel, you could say to him, "Come aboﬁt to a course of
270, hold it steady,” or something like that.

A Well, I'd be a 1little more precise, but, yes, you
can do that. And if you do thaf, you would expect him to
be able to put the rudder on, have the ship swing to the
course that you’'ve given him, have him check the swing of
the vessel, steady up on that coufse, yes. And that’s --
almost any able seaman should be able to do this.

Q That's not very difficult, is it?

A No.

Q But it takes a 1ittle skill and practice.

A It’s something that you -- a rank beginner
wouldn’t do it. 1It’'s something that a person with
experience and practice, they get to do quite well, yes.

Q And to do that -- I mean the skill and practice
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comes about because Qhen you turn the wheel, the ship’s
heading turns, but you have to correct the turn, don’t you,
the turn before it gets to the compass point.

(Tape changed to C-3646)

THE WITNESS: Yes, what you do is what we call you
check the swing by putting -- if you’re swinging right, you
put left wheel on it to check the vessel’s swing. And the
trick to being a good helmsman is determining when to put
the counter rudder on to stop the swing so that you stop on
your heading and aren’t continually trying to correct, to
get tc the correct course.

BY MR. MADSON: (Resuming)

Q You used the term counter rudder. That’s turning

the rudder back in the opposite direction to check the

swing.
A Yes.
Q So if a person was learning to steer and had

trouble with it, he could sometimes do what'’'s called
chasing the compass, go too far one way, go the other way.
A They can do aimost anything, yes. That’'s a common
failure. A common failure is to go the wrong way, yes.
Q On the other hand, as the master of a vessel, you
could give the helmsman an order like ten degrees right
rudder, right?

A You could, yes.
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Q And that’s a real simple order, right?

A Yes.

Q About as simple an order as you can give to a
helmsman.

A Yes.

Q He has to know, what, two things? He has to know

right from left.

A Yes, and he has to be able to read the ten.

Q He has to read ien, okay. And there’s something
right in front of him that says when it’'s on ten.

A Right.

Q And then there’s -- and you said the duty of the
watch officer would be, after that order is given, to make
sure it was carried out.

A That’'s correct.

Q And to make sure it's carried out, you have a
number of assets, such as rudder indication.

A Yes, on that particular vessel, you have a rudder
angle indicator on the forward bulkhead. You have one
overhead that you can see from abéut any direction in the
wheelhouse. You have a rudder{éng1e indicator on each
bridge wing. You have an indicator right in the steering
station, so --

Q So virtually any place you’'re at there on the

bridge, you could easily determine whether the rudder is
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turned or not.

A Yes.

Q Now, sir, I want to get into what I think you
determined were judgment calls on the part of Captain

Hazelwood that you said were examples of bad judgment.

instance, when you were asked questions by Mr. Cole about

returning to the ship late -- do you recall that?
A Yes.
Q Did you know from your investigation that the

sailing board was changed?

A Yes, I did. It had been moved ahead two hours
believe from what it had originally been set.

Q Originally, it was set for what time?

A 2200, I believe.

Q What was that?

A 2200, is that right?

Q Would that be 10:00 o’clock our time?

A 10:00 p.m., yes.

Q And it was moved up to --

A To 8:00 p.m.

Q Now a tanker is not like a bus or a plane or

something. It doesn’t have a printed schedule --
A No.
Q -~ that says it leaves at 12:38 a.m. every day.

A No.
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e When jt’s loaded, you go, right?

A Pretty much, vyes.

Q Excuse me, it’s pretty dry in here. Do you want
some water, by the way?

A No, that’s fine.

Q So it isn’t critical whether a tanker leaves at an
exact time.

A It’s not 1ike a bus schgdu1e or a train schedule,
but everybody wants to leave as soon as pbssib1e and they
want to leave as soon as they’rel1oaded. And when the
board is posted, you wouldn’t poét the board for 8:00
o’clock and then hang around until 11:00 before you decided
to leave, unless there was a reéson.

) Well, that reason Cou1d be, "Yes, I want to wait
and get more update on ice reports, if I can.”

A Yes, that you couild dog That would be a reason,
yes, you know, any legitimate business reason. You could
change it then. But, norma11y,’yop try to sail on your

. . . !
sailing time. .

Q The master decides when that’'s going to be, right?
A Yes.

Q He has discretion.

A A 1ot of times, you’ll let your chief mate set the

sailing board because he knows when he’s going to finish

cargo, but the master can cert%inﬂy change that at any time
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he wants to.

Q And you said that because he came back, and you
said late, he needed -- he had less time to review such
things 1ike ice reports, right?

A Yes. By late, this is what I meant. He was there
before the ship sailed, naturally, but there’s certain
bb1igations in jobs that a master has and one of them is
determining if it’s safe to sail and if he wants to saitl,

if his crew is all back, this is -~ you know, various

.things of that sort, and he should be there to do that.

Q So he normally, in a normal situation, wouldn’t
run around and say, "Oh, my God, I’ve got to leave in five

minutes and I've got all this stuff to do," and just dash

through it.
A Not in the normal situation.
Q He could take his time and make sure that he

evaluates the situation, considered all the options and
leave when he’s ready, even though it might be not 10:00
o’clock or 8:00 o’clock, but 8:30 or 9:00.

A Whenever he’s ready, yes.

Q | And how long would you say it takes to review an
ice report?

A Just a minute or two.

Q what if the ice report is merely, “"Scattered small

pieces of ice, but had to diveqt," or something 1ike that,
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and it’s four hours old? 1Is it something, you know, you
think about and say, "Well, we may have 1ice, we may not,"

right?

A Yes, I don’t think I said that he had to spend any

time on it. When I mentioned the ice report in my other
testimony, that was just one of the things to consider
before he sailed. What I was referring to about being
rushed at that time was not the time to read the ice
report, but the fact that he already had the pilot boardedl
and on beoard, the tug boats were in the area, the line
handling crew from the terminal was ready to let him go.
Everything had been set in process to undock at that time
and that’s what I was referring to.

Q Okay, so he came on board, reviewed ice reports,
determined everything was ready to go, discussed the

situation with the pilot and they proceeded to undock,

right?
A Yes.
Q Did you reviéw the undocking process?
A Yes.
Q Any critic{sm of the undocking process?
A No, certainly not.
Q He handled that competently, in your opinion,

Captain Hazelwood that 1is?

A Yes, it seemed to go fine, yes.
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0 Didn’t seem rushed?
A Didn’t to me, no.
Q And, of course, you’ve already indicated that

Captain Murphy, in your opinion, was a good, competent

pilot.
A Yes.
Q Did you know or have any knowledge of Captain

Hazelwood’s relationship with Captain Murphy, such that
whether he would know or should know how good a pilot he is
or anything?

MR. COLE: Objection, speculation.

MR. MADSON: I can only ask, Your Honor, if he
knows from the material he reviewed.

JUDGE JOHNSTONE: Just answer yes or no to that

and then you can tell him how you know this, if you do

know.
THE WITNESS: Would you repeat the gquestion?
BY MR. MADSON: (Resuming)
Q Did you, from the material that you examined, all

the material, reach any conclusions as to whether Captain

Hazelwood knew the competence of Captain Murphy as a pilot?

A No, I didn’t reach any conclusions, no.
Q Did you review any such material?

A Yes.

Q But you didn’t reviewiény qonc]usions?
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A I didn't come to a conclusion.
Q Oh, excuse me, that’s what I meant.
A I had come to the conclusion that Captain

Hazelwood knew Murphy, that’s all. What he thought about
Captain Murphy, I didn’t -- that’s for Captain Hazelwood to
decide, not me.

Q That’s one of those other judgment calls, right?

A That’'s right.

Q And you -- I'm getting to the point now where --
the transit through the Narrows, after the undocking
process is completed and the tugs have left and the ship is
now under a pilot, Captain Murphy.

A Yes.

Q Explain exactly what the pilot does. And maybe I
can make it faster. The pilot basically tells the
helmsman, “Set course at . . .,"” such and such, doesn’'t he,
and speed?

A However he chooses to do it, yes, but basically he

sets the speed and the course of the vessel, yes.

Q You’ve had Captain Murphy as a pilot before,
right?

A Yes. j

Q Is it fair to say that he generally has a track

that he follows, pretty close?

A Yes, they follow as closely as they can the track
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determined by the Coast Guard that’s best to go through the
Narrows.,

Q Give an example, for instance, of what Murphy
would say after you’re ready to get up speed and head on

out. Set course at what, what would he say?

A Well, when you get away from the dock, you
normally swing out around -- well, from that dock, around
300 or so and get out where you can -- when you’re clear,

you’re on a course of 270, normally, to 268, 270, depending
on where you end up when you pull away from the dock and
head out toward the Narrows.

Q And you reach a point where a course change has to
be made, right?

A Yes, and eventually they end up coming around to
about 225, 224, there again depending on where the vesse]
1s.

Q And of course, you're also plotting fixes as you
go along?

A The watch mate would do that. Usually, Captain
Murphy have went in and out of there, the pilots went in
and out enough that they normally have their range and
bearings and positions in their head that they don‘t
actually go and plot. 1It’s up to each individual ship to
have, if they decide to have the watch -- you should have

the watch mate plot so that the vessel would know where
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That would be something the watch officer would take care
of.

Q | Do pilots such as Murphy, in your opinion, do this
so routinely they can almost do it with their eyes closed,
is that --

A Not with their eyes closed. They do it routinely
and, you know, they do it competently and they do it so
often that they’'re more fami]iarvwith the area. That’s why
you use a pilot. So they don’t go in and plot and
determine, "Well, I'm here.” They know in their head where
they’'re at. However, the ships still, for their own
benefit, plot their positions.

Q Is plotting required by the Coast Guard, the ETS
system in that area?

A In that area, they do their own plotting with
their own radar. 1It’s not required specifically. The only
thing I know of is, with the Coast Guard, is that’'s
something they consider in a casualty, is how often you've
plotted, but --

Q And when you leave -- and I think you said you go
along a course of 270 and eventually you change course
to —-

A Roughly 225 to enter the Narrows, yes.

Q If you didn’t make that course change, you would
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run into rocks on the other side of the Valdez Port, would

you not?
A
Q
A

Q

You could do that, depend -- yes.
So you have to change your course --
Yes.

-- to avoid shore, rocks, whatever. You reviewed

all the material on the Exxon Valdez situation and the

circumstances surrounding its leaving on the 23d, right~?

A

Q

Yes.

You knew, for instance, that the third mate was on

the bridge at that time.

A
then the
transit.
where he

Q

A

Q
reading.
right?

A

Q
A
Q
A

The chief mate was on the bridge on undocking and
third mate came up at some time during the
Between the dock and the Narrows I believe is
relieved Mr. Kunkel.

Cousins relieved Kunkel.

Yes.

Yes. So you knew Cousins was there from your

And you knew he was licensed as a second mate,

Yes.

You obviously didn’t know Mr. Cousins personally.
No.

You've never saijled with him.

Never sailed with him, never met him. As far as I
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know, I’ve never seen him.
Q And you certainly never had any -- you were never

in a position to persoha]]y evaluate his performance or

lack of it.
A No.
Q Do you know what Captain Hazelwood knew about Mr.

Cousins from your review of materials?

A Not really. I know that he seemed to think that

-- I don’t believe that --

MR. COLE: Objection, Your Honor.

JUDGE JOHNSTONE: Just a minute.

MR. COLE: 1It calls for hearsay.

MR. MADSON: Hearsay? Well, that’s all he’s
testifying to.

JUDGE JOHNSTONE: Based on his review of the
materia]é, I'11T let him answer that.

BY MR. MADSON: (Resuming)

Q From your review of the materials, did you reach
any conclusions, even, you know, other than sheer
speculation, about Captain Hazelwood’s experience with Mr.
Cousiﬁs and what he thought of him as a competent mate?

A I don’'t remember anything saying what Captain
Hazelwood thought, no. I remehber Mr. Kunkel saying that
he’d give him high marks on his cargo, but I don’t recalil

specifically reading anything that Captain Hazelwood had
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said about him.
Q Did you review Captain Hazelwood’s statement to
Mr. Delozier and the --
A Yes, I did. 1If it was mentioned in there, I don’t

recall at this point.

Q You don’t recall the testimony that he said he’d
sailed with him times before and he was a very competent
man?

MR. COLE: Objection.
JUDGE JOHNSTONE: Just a minute.
MR. COLE: I object to the form of the question.

I mean if he’s going to impeach him, if he’s using it to

'refresh his recollection.

MR. MADSON: 1It’s to refresh his recollection,
Your Honor.

JUDGE JOHNSTONE: I think it’s a proper question.
He’s referring to a statement that’s in evidence, Mr. Cole.

THE WITNESS: At this point, I can’t specifically
remember. I remember reading that and -- but I don’t
remember that there was any -- that Captain Hazelwood felt
strongly, one way or the other, about Mr. Cousins. 1It
didn’'t -- if he complimented him, I failed to notice it.
If he criticized him, I failed to notice it. So I --

BY MR. MADSON: (Resuming)

Q Well, wouldn’t you think, sir, that that might be
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mportant in evaluating what actions Captain
d took or didn’t take, his knowledge of Mr. Cousins
he could do and what he couldn’t do?

I'm sure he did evaluate him and I'm sure that he

ecision and having Mr. Cousins as third mate on up
the Narrows would be -- I didn’t find any fault
t. I found fault with Captain Hazelwood leaving,

g up there during the Narrows.

The question, though, was he a competent watch
to be up there on the bridge?

Oh, sure, 1 suppose he was, yes.

.Well, do you suppose hé was or do you have an

as to whether he was?

I don’t have an opinion because -- on whether Mr,
was competent to be on the bridge during the
of the Narrows.

How about the person at the wheel, do you recall
was going through the Narrows?

Mr. --

Radtke.

-- Radtke.

Do you know if he was just an AB or actually had a

He had a third mate’'s .license, I believe, but he

ing as an AB. f
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Q IsAthat an indication to you, sir, that he was a
very competent -- would be a more competent person than an
AB?

A Not necessarily. That’s an indication that he-had

a third mate’s license and was sailing as AB.

Q It required him to have more experience, didn’t
it?

A No, not necessarily. If he -- some of the ABs
have ten or 15 years’ experience and some of the ABs have
as little as one year experience. And you could have a
third mate’s license and still not have a lot of experience
as AB. But I didn’t see anything to determine that Mr.
Radtke was competent or incompetent at all in what I read.

Q Well, correct me if I'm wrong, Captain Beevers,

but isn’t there some kind of scheme to this licensing thing

! by the Coast Guard?

A Oh, yes. He passed the third mate’s test, so I
assume that he had sailed AB long enough time or else he
went to one of the maritime academies and he passed the
test. But the test merely tests you in certain things that
you need to do. That doesn’t mean that you can.do them
very well or that you can’t do them very well. That means

that you passed the test, showing that you have an idea how

to do them.

MR. MADSON: I guess when somebody passes the
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master’s exam, it doesn’t mean you’'re a good master or a
poor one, you just pass the test, right?

A That’s basically, yes.

Q In any event, let’s seé, on the outgoing passage
through the Narrows, then, you have the pilot, Captain
Murphy, who’s done it many, many-times -

A Yes.

Q -- conning the vesse1.’ 9ou have a watch officer
who has a segond mate’'s license.

A That’s right.

Q You have a helmsman that has a third mate’s

license, even though he’s nhot sailing --

A Yes.
Q -- as an officer.
A On the ship’s structuﬁe, you can’t use his third

mate’s license. He’s an AB; he signed on as an AB. That'’s
his Jjob.

|
Q I understand that, but he still is more -- I hate

[

: | s .
to ~— I'm not going to get 1ntq a nit-picky argument about

whether he’s more qualified or ‘'not, but he has passed an

additional test, right? |

A Yes, certainly, and tﬁat's -- you know, 1’d be
glad to gee a third mate -- wei1£ I'm not glad to see it
because that means the 1ndustr§’é in a bad way. But I

!

certainly wouldn’t object to an AB being a third mate. I
I

v
I
'
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would think he would have -- be trying to get ahead and be
ambitious and be trying to do a good job and I'd be happy
with that. But I can’t say, from what I read, thgt that
made him any more competent as an AB.

Q No, but to have the incentive to become an officer
from an AB, you generally want ﬁo‘know more about

navigation and charts and things like this, right?

A Oh, yes, sure.
Q If you’re in a particular area, Prince William
Sound, you would naturally -- and, again, I say normally --

want to be familiar with the area, navigational hazards and

things like this.

A Yes, I would think that #hat would certainly be a
credit to him and be a plus, just from reading, but I think
-- you know, that doesn’t mean that he’s still a good AB.

I had nothing to base a decisidn on his ability as an AB.

Q I presume you would agree that Captain Hazelwood
would be in a better position ﬁhan you to evaluate his

A Certainly, yes. ;

Q | Now the VTC, the vessé1 #ontro1 center, while

] |
you're going through the Narrows -- and the number of times

I

you’ve done that -- you know you’re on radar there, aren’t
! it

you? j ‘
|

A Oh, yes, yes.
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Q Have you ever gone off course and had them get on
the radio and correct you?

A Not in the Narrows.

Q Where did that happen?

A Okay, I had a conversation with them, coming
inbound from Bligh Reef years back, when they first started
-—- where the Valdez Traffic called and said that I would
out of the traffic 1ine, 1 was in the separation zone.

Q Were you?

A No, they -- at the time they said, you know,
"You’d better alter your course to starboard or
something.” I said, "I’11 check my position first,” and I
checked and I was in the traffic l1ine. By the time I
finished checking, they came back and said, "We made an
erronecus plot. Disregard that,” and that was -- so at
that time, they had radar monitoring, at least out to the
Bligh Reef area.

Q You said at that time. When was this, sir?

A That was in '78, '79, somewhere in there.

Q what about ’'86, '877?

A I didn’'t -- at that time when I was still sailing,
I assumed they still had radar following.

Q So you assumed if you got off course, the Coast
Guard was going to let you know. In fact, they did that

time.
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A They did in that case, but I didn’t -- I assume
they were watching. Whether they -- 1I nevér relied on the
Coast Guard to tell me where I was at out there, but I
assume they were monitoring that, yes.

Q You didn’t rely on them as a navigation tool, but
certainly you knew they were watching you. If something

unusual happened, they certainly made contact.

A That’s right, definitely..
Q And certainly there’s no question in your mind
that you were being monitored going through -- when you’re

going through Valdez Narrows.

A Yes, yes.

Q There's a speed limit there, I think you said,
loaded --

A Six knots, yes.

Q Coming in unloaded, there’s no speed 1imit.

A I think it’s 12 knots inbound, but you go through

a maneuvering speed and that’s .in that range, but,
outbound, I definitely know it’s six knots.

Q So 12 knots 1is, you say,. maneuvering speed and
that is apparently safe speed to transit the Narrows.

A In that particular area, in ballast, yes.

Q You can make maneuvers quick enough at 12 knots to
avoid any hazards, such as Middle Rock, things 1ike this.

A Yes.
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Q Now you said that you would be on‘the bridge or
always are on the bridge going through the Narrows.

A Yes.

Q Let’s assume you were in this situation on
March 23d and you’ve got the conn with Captain Murphy,
you’ve got Cousins, second mate, acting as third, you have
a helmsman who’s a third mate acting as an AB. And is
there also a lookout?

A Yes, there would be a loockout on the bow.

Q On the bow.

A Yes.

Q So you have all these people and their job is to

safely navigate that vessel through the Narrows, right?

A Yes.
Q Everyone of them’s duty is the same, is it not?
A Their duties are not the same, but their goal is

the same, to safely navigate the vessel through the
Narrows, yes,

Q Oh, I stand corrected.

A Yes.

Q Their duties might be different in that one of
them is plotting a fix and one of them is looking out, but
the whole aim and purpose is to make sure you don’t hit
anything.

A That’s right.
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Q It seems like enough people to do that, doesn’t
it?

A You’re short one.

Q You still want that -- you say they have to have

that extra pair of eyes.

A The master. 1In a situation 1ike that, yes, you
need the master on the bridge. 'Thét’s by every standard
that I know of in the maritime industry, yes.

Q What written standard :is that?

A That I don’t know. I know that that’s certainly
one of the things in a grounding or in a collision or
marine casualty, that’s certa1n1y‘one of the first things

that the Coast Guard and all the courts will want to

determine is was the master on the bridge and that’s one of

the things that they take into account in evaluating --

Q Might take it into account.
A Yes.

Q Would you agree, sir,'1t wou1d also depend on the
situation? - ‘

A Oh, yes, if you’'re out {n the middle of -- if
you're out in the middle of thé ocean or off the coast,
thére's certainly reasons not to:be on the bridge. But in
a situation where a minute’s dé1§y in maneuvering the
vessel -- the master should bejoa the bridge and that’s

traditionally been his duties.!
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Q Traditionally been his duty.
A Yes.
Q But in this particular instance, it was a routine

transit, right?

A . Oh, yes, that’s --

Q Nobody made'any errors whatsoever.

A No, that’s right, it went just fine without him
there, but -- |

Q This transit had absolutely nothing to do with the

grounding, did it?

A The transit -- the only thing it had to do with
the grounding is they got out, but it had nothing to do
with the grounding, no, basically. It was a routine,

normal transit that went just fine.

Q They didn't come close to hitting anything.
A No.
Q There was no substantial risk that the vessel was

going to be run aground, based on what you saw, evaluated.
.A No more risk than you normally have. I mean any
time you’re moving a vessel that large in a narrow channel,
there’s a risk. That’'s why we take so many precautions.
But there was nothing undue or nothing unusual about that
transit, no.
Q And, of course, there’s a certain risk in almost

everything we do, is there not?
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A Certainly.

Q You flew up there in a plane. There’s a risk in

A That’s right.
Q You assumed the pilot and the copi1ot'know what

they’re doing and the mechanics didn’t make a mistake.

A Yes, as the passenger, you havé to.

Q But you had -- I would ask a gquestion -- a routine
flight?

A Yes.

Q So while there may be a risk involved in going

through Valdez Narrows and that risk you say would be
increased if Captain Hazelwood wasn’t on the bridge, you
can’t give us any opinion as to the degree of risk.

A Oh, you mean ten percent, two perceni?

Q Yes, five percent, two percent.

A No, that would be —--

Q Sheer speculation, right?
A Yes.
Q Now I want to ask you questions about the captain

being back on the bridge, when he came back. You evaluated
the materials with regard to that, right?

A Yes.

Q Is it correct that the captain, from what you

learned, was back on the bridge at 10:52 p.m., at about
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Potato Point?

A There seemed -- that’'s one of the things that --
it really makes no difference what time he came back.

Q The question was is that what --

A I didn’t determine if that was the time he’d come
back, no. From everything I’ve read, there seemed to be
some confusion, so I didn’t make a determination of the
exact time he came back to the bridge. I know, for a fact,
that he was on the bridge before Captain Murphy left, but
what time before that, I don’t think that I ever reached a
conclusion.

Q Well, you didn’t review any of the material of the

trial, right --

A No.

Q -- the witnesses who testified --

A No.

Q -- assuming there was festimony?

A I read Mr. Cousins. Bbt I don’t know for a -- you

know, I didn’t make a conclusion on that. It didn’t really
-- éf that point, his time backton the bridge didn’'t --
wasn't that -- he'd missed comiﬁg'through the Narrows is
what I concluded was bad. The rest of it, he was out there
before Captain Murphy left, so & didn’t see what difference
it made what-time he came up ex?ct]y.

Lo
Q Well, let me ask you if it made any difference in

|
|
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—-- you said that coming back up late, before the pilot dets
off, he has to discuss things with the pilot, right?

A Well, as far as -- yes, he’d be up to discuss
things with Captain Murphy and I assume that --

Q You assume he did that.

A He must have discussed whatever -- that’s part of
his duties. If Captain Murphy was there and Captain
Hazelwood came up, I’m sure they discussed the changeover
of the conn, yes.

Q How long would that normally take, from your
experience?

A That would just take a matter of a minute or two.
The critical thing about the time is that once the conn has
been changed, Captain Murphy then has to go down and
disembark, which is a matter of four or five minutes, just
a matter of timing, that he should relieve him in time to
be down at the boat when the boat is there and the ship’s
in position to change —-“1et the pilot off.

Q Well, was there any delay in the pilot leaving, as
far as you have determined?

A No, not that I know of, no.

Q Assuming that the testimony at the trial showed
the captain to be back on the bridge at 10:52 and the pilot
was off at 11:24, that, by my math which is not the

greatest, is 32 minutes, is that correct?
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A If he was up there, yes.~
Q Yes.
A And that’'s sufficient time. And from what I read,

I didn’t determine that he was back that early, but that’s
-- I'm sure, at this time -- nobody’s helping people in and
out. I’m sure we’ll not know.

Q Would it have helped if you had been sitting in
the Court and listening to the‘teStimony of Qarious
witnesses to get these times downlbefore on reached these
opinions and conclusions?

A If I'd have heard the times and realized that they

were completely different from what I read, I would assume

. that maybe there was some confusion either on the first

time or on the second time. I wouldn’'t be able to
determine which time was correétﬂ

Q Well, let’s suppose t%at -—

A | You know, I don’t understand the --

Q Well, the question is“when would you ever change

your mind, sir? When would you ever think that, "Maybe I

made a mistake here. Maybe he got off earlier. Maybe

there was enough time"?

A I'm not saying it wou]d make it -- it seemed to
me, from the information 1I hadéat:first is that they had to
|
call the captain twice to get him to come up to the bridge.

Q And that’s the only ihfdrmation you have?

-
| .
| i

t
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A And just exactly what the time was when he got up
there, I don’t know, but if they had to call him a second
time to get him up thére, then he’s kind of crowding the
time and Jjust rushing things.

Q And you said "if. That’s again assuming

something. You’re making an assumption that that’s

correct.
A Okay.
Q Okay. I'm asking you to assume that there was one

call and he was up at Potato Point, off Potato Point at

10:52 p.m. Would this change your opinion or conclusion at

all, if that is correct?

A If that is correct, yes, that would change my
opinion, yes.

Q Then what would your opinion be changed to?

A My opinion on the -- I’d assume that he had been
up there in time to relieve Captain Murphy.

Q And you reviewed the letting go of the pilot and

- what happened there, right?

A Yes. |

Q .No criticism of that, I take it.

A It seemed to go all right, yes.

Q Now the LPU, load program up, you said that was
on, from your review of the materials, at 11:52 p.m.

A I believe that’s the time, yes. I mean I believe
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so, yes.

Q I'm not trying to pin you down on something and if
you disagree with me, please do so.

A Yes.

Q I'm just reviewing my notes, okay? So assuming
that was on at 11:52, load program up is when you put this
on a computer to make the engine start speeding up, right?

A Yes.

Q How Tong does it take to get up that speed, sea

speed”?
A From the information I've received, it seems to me
about 40 minutes is what, somewhere in that -- considerabie

time, vyes.

Q So it’s a slow, gradual buildup, right?

A Yes.

Q It isn’t 1ike just taking the throttle and ramming
her up.

A No.

Q . Can you take that load program off at any time?

You just push a button and stop it?

A Yes, you can, yes.

Q So if you decide you want to go slower or change
your speed, you can just push a button and take it off.

A Yes, but you can’t -- what you take off is the

excess speed that you’ve built up. I mean your ship is
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still moving faster than maneuvering speed, even though

you’ve brought this throttle back, yes.

Q It will slow down. It isn’t like you’ve got
brakes on a car.

A Oh, yes, yes. No, eventually, it will slow down,
sure.

JUDGE JOHNSTONE: Mr. Madson, I have a matter at
10:00 o’clock I need to take up in my office and I need to
prepare for it. So if you don’t mind, I’'d 1ike to take a
break a 1ittle earlier than usual.

MR. MADSON: Oh, that’s fine, Your Honor, we could
take a break now if you want, sure. 1In fact, I was going
to request one myself, thanks.

JUDGE JOHNSTONE: A11 right, good. Remember my
instructions, ladies and gentiemen, not to discuss the
matter among yourselves or with any other person. Don’'t
form or express any opinions.

THE CLERK: Please rise. This Court stands

recessed.
(Whereupon, the jury leaves the courtroom.)
(Whereupon, at 9:51 a.m., a recess is taken.)
(Whereupon, the jury enters the courtroom.)
THE CLERK: This Court now resumes its session.
BY MR. MADSON: (Resuming)
Q Captain Beevers, I'd like to take a moment or two




20

21

22

23

24

25

.recall testifying on that subject, sir?

- looked at.to do. You know, I sbid there were four things

64

and review ydur testimony and opinions regarding Captain

Hazelwood’s decision to go around or avoid ice. Do you

A Yes.
Q If I understand your testimony ‘correctly -- and,
piease, let me know if I'm wrong —-- but you see the chart

right next to you there?

A ’Yes.

Q You describe where thé ice was and the route
Captain Hazelwood took. WOu1d%you agree that he céu]d have

gone around or do you believe that the best course of |
. |

| _
action would be to come c]oser?to the ice, check it out and

perhaps slow down and manheuver through it?

A I didn’t say that wasﬂhecessari]y the best. I
|-

said that would have been the Ajrst thing I would have

|
that he could do. One, of courbe, is stay at the dock.

Two is to come up and Tlook and check the ice out. And I
have found, at times; that thaq was the best route to take

and I've done that. The third choice, of course, is to go

on around the ice, assuming th%re?s enough sea room. The

fourth course is to determine ﬂhaF you didn’t want to do

: |
this, to start around and deteﬁmihe that you didn’t have

: Lo : _
enough sea room, and maneuver Qack through the ice as best

!

you could at that point. (

|
|
i
i
!
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Q And of ccurse you’re looking at it by review of
certain materials that were given to you.

A Yes.

Q And you did not have the luxury of being there at
the time, looking through the radar and things 1ike this,
right?

A That’'s right, yes.

MR. MADSON: By the way, I'd 1ike to get this
marked, if I could.

(Defendant’s Exhibit AC was
marked for identification.)

MR. MADSON: Your Honor, I would l1ike the Court to
examine this statute, which is 46 USC, United States Code,
738C, and ask the Court to take judicial notice.

JUDGE JOHNSTONE: Do you need to review this?

MR.‘COLE: No, I’ve read it.

JUDGE JOHNSTONE: Any objections.

MR. COLE: My objection is to relevance.

JUDGE JOHNSTONE: A11 right, your objection is
overruled. The Court will take judicial notice of that
Section 46 USC 738C. And, Mr. Madson, this was the statute
that was in effect March 23d, 24th, 198%%?

MR. MADSON: As near és I can determine. I have

not found any evidence that it’s been altered or repealed

or anything. I’ve checked the poéket part, Your Honor, the
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supplement. There appear to be no changes.

JUDGE JOHNSTONE: A11 right.

MR. MADSON: Of course, Your Honor, I crossed out
what I thought was the 1rre1evant'part. I only ask the
Court to téke judicial notice o% (A), and not (B), just so
you understand. I don’t think ﬁhat app11e§.

JUDGE JOHNSTONE: You requested 738C(A) and I will

take judicial notice of that section.

BY MR. MADSON: (Resuming)
o] Captain Beevers, I want to hand you now what’s
been marked as Defendant’s Exhibit AC and ask you if you're

familiar with the federal statute.

A Yes, I'm familiar with that.
o How did you become familiar with that, sir?
A You just showed it to me and I was --

Q Well, before that.
A Before that, this is -~ I have never specifically
read that, but, yes, 1 khow the§1aw is that you either

!
maneuver to moderate speed or avoid ice, if possible.

f

Q Okay, the law, then, 1% that the master of every
1 +
vessel in the United States, when ice is reported at or

near this course --

|
{
A Yes. |

o .
Q -- shall proceed at a moderate speed or alter his

course so as to go well clear of the danger zone, right?

A Yes.

|
|
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Q Now that statute doesn’t say, "When you encounter
ice, contact Captain Beevers and check, see what he would
do," does it?

MR. COLE: Objection, argumentative.

JUDGE JOHNSTONE: I think that you can get to your
point without a nonargumentative question. Sustained.

BY MR. MADSON: (Resuming)

Q The statute gives -- the United States Congress
gives the master of the vessel the clear option to do
either one, does it not?

A Yes.

Q And in doing that, in going well clear of the
danger zone, that master can look at the situation,
evaluate it at the time and decide on a course of action
which will take him well clear of the danger zone.

A Yes. You have to -- but any time you’re
navigating a vessel, you not only have the ice danger, you
have the danger of shoal water, you have the danger of

adjoining land that you have to consider.

Q You’ve got to decide on your options, right?
A That's one of the options, yes.
Q You decide how close it’s safe to go to certain

rocks or shoals. On the other hand, you decide how safe it
is to go to the ice.

A That’'s right.
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Q And I think your viewisaid -- your criticism of

: |
Captain Hazelwood’'s judgment was that he apparently went

|
too far from the ice when he made his maneuvers.

A My basic criticism is &hat I thought he made his

decision too early, without-reaﬂ1y evaluating it
= : ‘
carefully. And then when he dib make his decision, when
. | :
his decision was made, I still don’t necessarily -- I’'m not
| .

Mrong decision, I wasn’t

there. But when he -- his érrok in going around the ice

going to say that that was the

was the fact that he started 1nFreasing his speed beforé he
was completely around the ice, Fut the vessel on automatic
steering and left the bridge. F have no -- I mean he may
have made -- as far_as the 1ice ueht thét night, that may
have been the correct decision.{ I mere1y gave four choices
that he had and which one 1 wouhd have looked at first.

Q Okay, that was -- if we can put it in a nutshell,
that was simply your personaT p?eference and other masters
may do things totally the oppos%te.

A Oh, yes. T i |

{ i

Q And in fact, sir, you, 1in your evaluation of

materials prior to testifying here today, looked and

' examined the course of the ARCO:Juneau, did you not?

i
[

A Yes. . !
MR. COLE: Judge, I object. May we approach the

bench? . |
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JUDGE JOHNSTONE: A1l right.

(The following was said at the bench.)

MR. COLE: My objection is (inaudible). The
course recorder of the ARCO Juneau and the Texaco
(inaudible).

JUDGE JOHNSTONE: (Inaudible.) The facts are not
necessarily in evidence. He’s asking his opinion on based
on what (inaudible).

(The following was said in open Court.)

BY MR. MADSON: (Resuming)

Q Captain Beevers, where did you examine the charts

and other materials relating to the ARCO Juneau?

A In the Anchorage District Attorney’s Office.

Q It was material that Mr. Cole had provided you to
look at?

A Yes.

Q And when was that?

A Fairly recently here, within the last couple of

weeks or last week.

Q When did the ARCO Juneau depart Valdez, do you
recall?

A At this point, I don’t remember the date, no.
They -- let’s see. No, I do, too, the Juneau was the last
vessel -- excuse me, I had the two mixed up. The Juneau

was the vessel, the ARCO Juneau was the vessel before the
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Valdez.

Q The one immediately before the Exxon Valdez.

A Four hours. Yes, I had the two mixed up, okay.

Q How about the Brookiyn?

A That was some time previous to that. Whether it
was the same day or the day before, I don’t remember. It
was previous to the ARCO Juneau.

Q Do you know if it was the next vessel? 1In other
words the Brooklyn, the ARCO Juneau and the Exxon Valdez,
in that order?

A That could be correct, I can’t say. I know the

Juneau was before the Valdez. Whether there was a ship

between the two, I don’t remember at this point, but it was

in the same time.

Q Do you recall, sir, what the course of the ARCO
Juneau was when it went out? And by "course,” I mean in
the vicinity of Bligh Reef -- what the vessel did when it

encountered ice.

A Yes, they went around the ice.

Q Could you just show the jury basically the course
they took?

A They came down and dropped the pilot off. Let me

get around. See, this thing glares and it’s hard to see.
They came down and then crossed over and came down around

the ice and clear of Bligh Reef.

|
1
|
i
|
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Q@ How close did they get to Bligh Reef?
A According to my calculations, they were close to

8/10ths off it. According to iheirs, they were I think

about 5/10ths or 6/10ths of a h11e off the buoy. And so --

Q According to their --|
i v
A According to their plots that they laid down on

it. And -- go ahead.
Q Would it refresh your:recollection to look at a
copy of that particular plot, sir?

A It would. I don’t really need to because I know

how close they Taid out their course. When I laid it out,
‘ .

it was a 1ittle further off than that. That was, you know,

sketchy information.

Q So if you don’t need to look at that --

A No, I know where they:went and so go ahead.

Q What speed was the ARCO Juneau at?

A The ARCO Juneau was going full sea speed at that

Q wWhat was that, sir?
A 16 knots, ‘ "

Q 16 knots. And do you!reca11 what its course was

coming from the separation zone in the lane where it

altered to avoid the ice? What course did --

A At this point, I don’T,'no. I1'd have to look at

!

the course recorder to see.

i
I
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MR. MADSON: Perhaps I should get this marked,
just sc the record will be clear.
(Defendant’s Exhibit AD was
marked for identification.)
BY MR. MADSON: (Resuming)
Q Let me show you the chart, sir, and ask you if you
can examine that to refresh your recoliection.
A Let’s see, there’s no -- ah, here it is.
Q I realize that you’d have to estimate the course,

but as best you can.

A At this point right here, he’s going -- let’s
see, 180 -- he’s probably going 175 maybe, I1'd guess.
Q Well, when you say "at this point,"” would you

explain to the jury what that means?

A Yes, I'm looking at two fixes here. One is 1in the
northbound lane at 1903 and another one that’s at 1908.
And I would say at that point, he’s probably steering at
close to 175, 1905 that may be. 1It’s hard to read his
writing here.

Q Maybe this one would j11ustrate better.

JUDGE JOHNSTONE: Which exhibit is that, Mr.
Madson?

MR. MADSON: This is Defendant’s Exhibit Number
122.

THE WITNESS: Okay, he’s started up here from
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1903, somewhere -- "See Note A" signed.here. What do we
have here? Okay, right about in here somewhere, he came
out of this and came south at 175, down to a point just
short of here, and then turned and came down.

BY MR. MADSON: (Resuming)

Q And then turned, turned to the what direction.

A Turned right. To starboard, yes, to the right.

Q And he was traveling at what speed when he was 1in
the area before he made his turn?

A I remember calculated that he averaged around 16
knots there.

Q And the Exxon Valdez in the same area was 12.47?

A 12 knots. Yes, I'm not -- when I reviewed this, I
didn’t say that I approved of what they did, by the way.
That’'s --

Q Okay, we’ll get to that in a minute. But, anyway,
16 knots and he comes within I think you said, according to
his calculations, 5/10ths or 6/10ths or a mile off Bligh
Reef. |

A Yes, something like that.

Q | Would you agree, sir, that this appears to be an
accurate copy of the chart that you examined in the
District Attorney’s Office?

A Yes, yes.

MR. MADSON: I would ask that this be admitted,
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this exhibijt, Your Honor.
JUDGE JOHNSTONE: AD, any objections?
MR. COLE: No, I don't.
JUDGE JOHNSTONE: AD is admitted.
(Defendant’s Exhibit AD was
received in evidence.)
BY MR. MADSON: (Resuming)

Q And Captain Murphy, I think you volunteered
something there when I was asking you to show us the piot
of that vessel. You said you didn’t approve of what was
done, right?

A Yes, that’'s right.

Q Would you consider the captain’s or master’s
actions reckless for what he did there? I mean gaining 16

knots, full speed, sea speed, makes a turn a half mile from

Bligh Reef.
A Yes, I would.
Q Do you know if he was prosecuted or not?
A I don’t believe he was and 1 don’t know of any

intention to.

Q You said you also examined material relating to
the ship, vessel known as the Brooklyn.

A The Brooklyn, yes.

Q Can you remember the course that that vessel took?

A I don’t remember the exact course. Generally,
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they came down and came the same way, except they stayed a
little out in here and turned. I don’t believe they ever
got over, they didn’t get over behind Bligh Reef area.

They stayed this side of it as they came down. I'd have to

look at it, but they -- the Brooklyn was --
Q Well, maybe we can get --
A Yes, if you can let me see the chart, I can

probably work better from that. 1It’s hard to remember
exactly when he --
Q Excuse me one second. I have to have this marked,
too.
(Defendant’s Exhibit AE was
marked for identification.)
BY MR. MADSON: (Resuming)
Q I hand you Exhibit AE.
MR. COLE: (Inaudible.)
MR. MADSON: I’'m sorry, I forgot.
JUDGE JOHNSTONE: Show it to Mr. Cole first.
BY MR. MADSON: (Resuming)
Q I hand you again, sir, Exhibit AE and ask you if
that refreshes your recollection.
A Yes.
Q Could you show the jury approximately the course
of the Brooklyn when it left and went around the ice?

A Okay, it came over and it was in the inbound 1lane
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|
off from -- by the time it gotidoun here off of Busby, and
then it slowly went out of the lane in a directioh Tike
this and was out of the lane aﬁ this point and, at Bligh

Reef, it came back across.

Q How close did it get to Bligh Reef?

A I'd have to -- let me see if 1 cou1d-—'no, there’s
no --

Q No scale on there?

A No. I would say, gosh, I don’t remember now,

6/10ths of a mile, something of that sort, if I’m not
mistaken, 6 or 7/10ths. But the thing that’s better about

the Brooklyn is that they took;fréquent fixes. They were

on maneuvering speed and they had the captain on the

bridgé.' .

Q Did either of those vessels actually lay down
track 1ines? You said they toék fixes, but they didn’t
prepare a track tine, did theyé

A I see a track line onfthﬁs. I don’t know if that
was laid down or not before or after.

Q What about the ARCO Juneau?

A»' I don’t believe they faia down a track 1line, no.

Q Then, sir, another ma?ter. Did you examine the
licenses of the mésters of eitﬁeriof those two vessels?

A I know -- 1 didn’t'ex%hine the license. I know

1
§ !
1

that the master on the Brooklyn did not have Prince William
1
b
I 1

'
!
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Bligh Reef.

Q So the pilot

got off at Bligh Reef?

A Somewhere down in that area, yes.

How about off of Busby?

Q
A Off from Busby, okay, that --
Q

Okay, let’'s show the jury where those two are.

Show the jury, first of all, where Rocky Point is on there.

A Okay, let me get this pointer out. Rocky Point is
right here.

Q That’'s the normal pilot station.

A Yes. And Busby’'s Island is, right here.

Q And where is Bligh Reef?

A Bl1igh Reef is right here.

Q So the pilot got off at Busby Island. Then the

master did not have federal pilotage endorsement at that

point, going around Bligh Reef, right?

A No, he did not have pilotage. He was going --

acting under this letter I believe that the Coast Guard

had.

Q Are you sure

A I'm not sure.

what he was operating
Q Well, that’s

assuming or if you’re

of that?

How can I be sure? 1 assume that’s
under.
what I'm ésking you, if you’re

sure.,
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A Yes, because that’s -- the standard practice is
that if they don’t pilotage, they operate under the --
Q But you have no way of knowing if he contacted,

the master contacted the Coast Guard and said, "I am now

operating without pilotage and . . .," check, check, check,
right?
A I have no way of knowing that, no. Part of the

program when they leave the dock is that»they advise the
Coast Guard if there’s pilotage aboard and, at that point,
the Coast Guard would -- if, when they say no, I would
assume the Coast Guard would come in and say, “"Well, this

is how we want you to do it,” and that’s the way the

. standard is in the industry at that point.

Q And would it make more sense for the pilot to get
off at Rocky Point, the pilot station, rather than to stay

on to Busby Island?

A Normally, when they ddn’t have pilotage, they come

down -- being I always had pi]ét, had l1icense, I never had
to worry about it. But I assumed, from my reading, that
they’'d get off somewhere down around Bligh Reef.

Q Well, when you say somewhere around Bligh Reef,

would that include, in your opinion, Busby Isiand?

A When I say Bligh Reef, I would assume around Bligh

Reef. If they’re getting off at Busby Island, I didn’t

know that.
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Q Well, in this case, you knew that, right?

A Yes.
Q So the pilot stayed on past what you believe to be

the normal pilot station at Rocky Point, proceeded farther

south to Busby Island and got off there.

A Yes.

Q The master did not have federal license
endorsement,

A Right.

Q And then from that point to Bligh Reef buoy, he

was operating without a state pilot and without his
endorsement, right?

A That’s correct.

Q And you don’t know whether he contacted the Coast
Guard and got this waiver or not.

A The normal practice is that it’s done. I don’'t
know that it was done, no.

Q Now getting to the chart there, which I think 1is
Exhibit 122, you identified as the track l1ine or the course
of the Exxon Valdez.

A Yes.

Q When you compare that track line or that decision
to go around the ice with either the Brooklyn or the ARCO
Juneau, 1is there a substantial difference in avoiding ice

by any of the three vessels? 1 say substantial.
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A I would say -- was there a substantial difference
between the Brooklyn and the Juneau, no, because the
Brooklyn 1is nevef steering where they’re coming behind the
buqy. They’'re steering this side of the buoy all the
time. And the ARCO Juneau and the‘Exxoh Valdez both were
steering over into an area that increases the risk and
increases the chance of grounding.

Q If I understand YOu correctly, you’re saying that
the intent of the master and the -- or the third mate on
the Exxon Valdez was to actually enter the red sector to

make the turn?

A No, 1 said they’re heading that way.
Q Oh.
A Which means that they it takes more care. Any

time you're maneuvering to an area where if you don’t do
something positive, you’re increasing the risk.

Q Well, you’re increasing the risk any time you’'re
heading toward any object there, right?

A That's right, yes. But I -- as I said before, I
have no -- you know, tﬁat was oné of his decisions to make,
to come this way. The main fault I have in that is that
the captain left the bridge before all this Qas completed.

Q Okay. So you’re not really being critical about
his decision to go around the icé in the manner that he

did.




20

2)

22

23

24

25

81

A If he had sea room, this is certainly a legitimate
maneuver to make, yes.

Q If I understand correctiy, you said you didn’t
examine the license of the master of the ARCO Juneau,
right?

A How I got my information that he is licensed and
how I got my information that the Brooklyn was unlicensed
is from conversations with-someone in the District
Attorney’s Office that had contacted me. I’m not just
sure --

Q Do you recall who the master of the Exxon --

excuse me, the ARCO Juneau was?

A I didn’t look at his name, no.

Q Rick Knowlton doesn’t ring any bells?

A Knowlton, yes, okay, now remember. I didn’t
remember it. You know, I wasn’t .cerned with his name.

In fact, maybe I even have seen his license. I don’t
remember, at the time, but I --
MR. MADSON: Let me just have this marked.
(Defendant’s Exhibit AF was
marked for identification.)
BY MR. MADSON: (Resuming)
Q Let me hand you, sir, Defendant’s Exhibit AF and
ask you if you can examine that and if it refreshes your

recollection of having seen it before.
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A Well, it’s hard -- there again, everything’s the
same, except the name on this, as most people. But this is
-- okay, yes,

Q Yeé, what?

A I have seen this before.

Q When did you see 1it?

A I believe this was part of information on the ARCC

Juneau that we got, yes. I just --

Q You say "we got."” You got that --

A Through the District Attorney’s Office, yes.

Q Now what does that purport to be, sir?

A That's Mr. Knowlton’s, Captain Knowlton's license,

includes his radar observer and his pilotage.
Q What does the pilotage endorsement say?

MR. COLE: Objection, hearsay.

JUDGE JOHNSTONE: Don’t answer the question.

MR. MADSON: Well, Your Honor, this is material
he’s reviewed that was provided to him by the State. 1If
they have a serious objection as to the authenticity of
this; maybe that’s it, I don’t know. But this witness has
been testifying about nothiﬁg but hearsay. He has no
firsthand knowledge.

JUDGE JOHNSTONE: Objection sustained.

MR. MADSON: On hearsay grounds, Your Honor?

JUDGE JOHNSTONE: Yes, sir.
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MR. MADSON: May I approach the bench?

JUDGE JOHNSTONE: No, sir. Just because
objections on hearsay haven’t been made doesn’t mean they
couldn’t have been made. Now the objection is hearsay.
Unless you’re going to show me an exception, Mr. Madson, it
is hearsay.

MR. MADSON: The exception, Your Honor, is this is
an expert witness who is entitled to and does rely upon
hearsay and, in fact, all his testimony has been based on
hearsay, incliuding this very document.

JUDGE JOHNSTONE: There’s no question an expert

can base their opinion on hearsay and you’re asking an

‘opinion, that’s okay. But the admissibility of a document

that is hearsay would be prohibited.
BY MR. MADSON: (Resuming)
Q Now, sir, reviewing that, do yéu have an opinion -
as to the license that -- the federal license, pilot
endorsement that Captain Knowlton had? What’'s his
endorsement say?
A This is --
MR. COLE: Objection, hearsay.
BY MR. MADSON: (Resuming)

Q Well, do you have an opinion -- let me say this.
MR. MADSON: Withdraw that.

BY MR. MADSON: (Resuming)
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Q Do you have an opinion, sir, based on this
obviously hearsay document, as to whether or not Captain
Knowlton had the appropriate federal endorsement for the
Prince William Sound area between Busby and Bligh Reef,
Busby Island and Bligh Reef?

A He has the appropriate pilotage from Hinchinbrook

up to Busby Island.

Q But not to Bligh Reef -- 1 mean not -- to Busby
Island, but not to the ~-- excuse me, not up to Rocky Pocint.

A Not up to Rocky Point.

G And Rocky Point is the state pilot station.

A That’s my -- the pilot boat is at Rocky Pocint and

.my license reads to Rocky Point and, yes, this doesn’t.

Q And Knowlton’s only goes to Busby.

A Yes.
Q Do you know whether or not the pilot was on board

during the transit between Rocky Point and Busby Island?

A That I don’t know.

Q Did you review any materials at all on that?

A I looked -- what I looked at was the -- I think
they sent the license. I think they sent the course
recorder. And I don’t recall, the bell book maybe they
sent, I'm not sure.

Q Well, from the materials --

A It’s been quite awhile back and I’ve been
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reviewing a lot of things, so it’s hard to say exactly
what. They had pretty skimpy information to start with on
it.
Q From all the materials you reviewed, could you

determine where the pilot got off?

MR. COLE: Objection, hearsay.

MR. MADSON: I’m just asking if he could reach a
conclusion, not what it is.

JUDGE JOHNSTONE: Counsel approach the bench,

please

{The following was said at the bench.)

JUDGE JOHNSTONE: You're getting into a collateral
area (inaudible) Rule 611. Mr. Madson, you're going to

have to get back on track. And pretty soon, this is going
to be an unnecessary consumption of time (inaudible) with
this witness and where the pilot got off. I'm going to let
you go a little longer, but I'm going to exercise
(inaudible). The objection to hearsay is overruled at this
time.

(The following was said in open Court.)

BY MR. MADSON: (Resuming)

Q Captain Beevers, if -- and when I say "if," I'm

assuming -- the state pilot got off at Rocky Point and the
ship was under the command, diréction and control of the

captain then who did not have endorsement between Rocky
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Point and Busby Island, he would then be 1in noncompliance,
wouldn’t he?

A Unless he had reported that to the Coast Guard and
they started this nonpilotage program to run it between

Rocky Point and Busby Island, yes.

Q And you don’t know whether that was done or not.

A | No, I have no information on that, one way or the
other.

Q Now getting to the course of the Exxon Valdez as
it -- you reviewed all the materials, the course change was

made as it came out of the arm, proceeding out of the arm,
and proceeded on a course that eventually took it down I
think a course of 180, right?
A 180, yes.
Q Now you reviewed materials that indicated that
Captain Hazelwood had a cohversation with Gregory Cousins.
A Yes.
Q And you do not know whether Captain Hazelwood knew
of Gregory Cousins’ competence or not.
A No, I don’t --
MR. COLE: Objection, hearsay, speculation.
JUDGE JOHNSTONE: Objection overruled. You may
answer the question.
THE WITNESS: The only thing I know is that they’d

been on the ship together a short time and Captain
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Hazelwood obviously let him stay on the ship and obviously
let him stand a watch, so he must have thought he was
reasonably competent, yes.

BY MR. MADSON: (Resuming)

Q And you heard none of the testimony regarding his
competence that was testified to in this trial, Gregory
Cousins that is.

A I --

Q Any testimony that was in this trial up to today I
think you said consisted only of testimony of Mr. --

A Yes, the only testimony that I’'ve read has been
Kunkel, Mr. Kunkel and Mr. Cousins.

Q Well, Mr. Cousins’ testimony, did you reach a
conclusion that Mr. Cousins felt comfortable and competent

to carry out the maneuver off of Busby Island?

A Mr. Cousins stated he did, yes.

Q And that was -- a course of 180 1is due south, is
it not?

A Yes.

Q When someone comes abeam of something, what does

abeam mean?

A Okay, abeam is at a 90-degree angle off from your
course. So in this instance, it’'s easy because he was
heading due south. When Busby Island Light was abeam, it

would be heading due east. That’s -- the abeam is 90
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degrees from your course.

Q And from the course that you’ve examined -- and
you have no reason to believe that'’'s inaccurate.

A No.

Q You said, I think, it was easy to determine when
you’'re abeam of something.

A That’s correct.

Q When you have something 1ike a light at Busby
Island, that makes it easy, does it not?

A That’'s what you use is your prominent points and a
light or a lighthouse is an especially good thing to take a
bearing off of, yes.

Q How about taking a fix. Does that take any
substantial period of time~?

A To take a fix on a light is a matter of seconds.
You take your -- wait until the light’s abeam, take your
range off, take your bearing, take your range and that’'s
it.

Q Any competent or reasonably competent third mate
should be able to do that, right?

A That’s correct.

Q Certainly anybody who’s passed the test for a
second mate’s license would, again, be competent to carry
out that maneuver.

A Should be competent beyond that, yes.
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Q And did you read Gregory Cousins’ testimony
regarding his knowledge of both Busby Island Light and

Bligh Reef?

A Yes.

Q So he knew where they were.

A Yes.

Q He knew the area he was in.

A Yes.

Q He was familiar with it because he had sailed

there a number of times before.
A - Yes.
Q So when Captain Hazelwood said, "Look at the

radar. Here's the ice. Here’s a maneuver we like to

make. Go down to Busby Island on this course and then take

a fix and then maneuver around the ice"” -- that’s
essentially what he told him, right?

A Yes.

Q In other words, make a right turn, go around the
outside edge of the ice, right?

A That’s what he told him, yes.

Q Do you think those orders or that command was
easily understood?

A I think the language of it is understood, yes.
don’t think the -- what it entailed may have not been

understood by Mr. Cousins. But I think the language of

I
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what to do and the mechanics of it he well understood.
Q You don’t know whether or not Mr. Cousins

understood that he was to go abeam of Busby Island --

A Oh, I’m sure he understood that, yes.

Q -- and simply turn to the vessel to the right?

A I'm sure he understood that part, yes.

Q And that is a simple maneuver, is it not?

A Yes, it is.

Q And at that time, you’re one mile directly east of

-- west of Busby Island?

A According to this fix, yes, yes.
Q It’s certainly not heading to Busby Island.
A He's at that point, heading down behind Bligh

Reef, yes.

Q And how far from Bligh Reef would you say it is
from that point, that is off, abeam of Busby Island, to
Bl1igh Reef?

A Two and a half, three miles, somewhere in there.
I'd have to measure it.

Q And do you consider that enough sea room to make a
turn with a vessel that’s capable of making a turn in
6/10ths of a mile?

A They had enough room at that time to make a turn,
yes.

Q Did you evaluate the testimony and the materials
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givén you and reach any conclusions and determinations as
to at what point the turn, if made, would have cleared
B1igh Reef?

A I did and I think about a minute and a half is
what I determined would be a -- they would miss it. I
think that’s not allowing a safety. You know, a ten-degree
turn, that would miss it fairly easy. Any further than
that, if you missed it, it would be so close that you
couldn’t say definitely. I didn’t feel that was a safe
turn at that point.

Q A1l right, let's go back. You said that a minute
and a half after midnight?

A Yes, if they made the turn, they could have
probably cleared Bligh Reef.

Q It was 12:01.5.

A Or something like that, yes.

Q Roughly that. You didn’t pinpoint 1it.

A Yes. I mean this could be a 1ittle each way,
that’s --

Q How about up to two minutes after, 30 seconds
later?

A I think some people figured that. That would be
close, yes, you know, but this is --
Q It wouldn’t be an intended maneuver to get that

close, but you could still make it.
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A 1'd have to recheck everything to see, but, yes,
some pecople I’ve talked to have said two minutes. I think
my original figuring was a minute and a half, so that’s
still -- yes, both of those -- let’s assume two minutes,
you could make it, yes. | |

Q And if the turn was made or supposedly had been
made at 11:56, certainly that gave it a lot of room, did it
not?

A It would have given it enough to be an adequate

turn, adequate safety, yes.

Q And that would be consistent with Mr. Cousins’s
instructions, his intent, would it not, that as soon as he
got a fix off of Busby Island -- assume that was 11:55 --

A If everything would have went perfect, he got his

fix, made his turn, yes, we wouldn’t be here today.

Q It took only seconds to make the fix?-
A Yes.
Q So a minute, at the longest, after he got his fix

and he knew he was right abeam of Busby Island. |
A Yes, at a minute you should -- yes, that would be
adequate time to take the fix, plot it and come back and
make -- in fact, what you’d normally do is you would -- 1in
a situation like that, you would set your range to the
distance you’re going to be off when you’re abeam. You

would take your bearing when you’re abeam, whatever course
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change go in and plot, keeping an eye on it, come back
out. So it’s even quicker than a minute, probably, would
be the normal.

Q And then he would give the helmsman an order to
turn the vessel.

A Yes.

Q He could either do that by saying, “Come to Course
245," or something 1ike that?

A He could. He could either order right ten degrees
rudder or right to 245 or some such, whatever their»
practice on that vessel was, yes.

Q And you know from your review of the materials
that Mr. Cousins stated that he told the helmsman ten
degrees right rudder,

A He stated he did that, yes.

Q I guess the problem is, as you pointed out, we
don’t know if that order was carried out or not.

A Well, we really -- we don’t know if the order was
given: we don’t know if the order was carried out. We
don’t know if they could do it because -- you know, there’s
an uncertainty on that point of just what happened.

Q Do you recall Mr. Cousins’ testimony that he
called the captain and said, “We’'re starting maneuvers, I'm
making my turn"?

A Yes.
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Q Would that give you any more reason to believe
that the order had been given if he called the captain and
said he did it?

A At that point, I wou]é. Now that was further down
the -- a few minutes later here, I believe, in the time
order. It was -- anyway, that would let you assume that
the order had been given, yes.

Q Do you believe there was one telephone call made

between Cousins and Captain Hazelwood or more than one?

A There was -- let’s see, the call was made. I
think it was later than Mr. Cousins thinks is what I -- if
there was mcre than one —-- if there wasn’t more than one

call, then the call was later than when Mr. Cousins thinks
he made it.

Q Mr. Cousins believed he made it about 11:57, disn’t
that correct?

A I believe somewhere in there is when he stated it.

Q So --

A But when you --

Q Pardon me.
A No, go ahead.

Q Okay. So assuming Mr. Cousins testified and said,
"I believe I made this call at 11:57 and I told the captain
I've started to make the turn," that would give the

captain, would it not, reason to believe that the danger,
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|
whatever danger existed had certainly been lessened because
the ship is now beginning to turn away in the direction

that he wanted it to go. ' &

A Yes, if you were down below and you got a call

from your watch officer sayinglhé had altered course, you

would expect that he had, yes.

t

Q And if you believed ydur watch officer was

reasonably competent to carry out' what is acknowledged to
|

be a rather simple turn, that Jou]d lessen your anxiety or
fear that something might happeh, would it not?

A In normal circumstances,‘yes.

Q You recall Mr. Cousinsfs testimony that he»1ooked
up later, at some point later, and noticed that the vessel
wés only at -- the rudder ang1et rather, was only at six or

|
seven degrees.

A Yes. |

Q He told Mr. Kagan to give it more rudder, right?
A Yes.

Q And eventually there wasﬁ’t enough rudder and it

went aground.

A Yes.

Q Now do you recall a second call where he -- when I
say second call, between Mr. Conins and Captain Hazelwood

-- where he said, "We’'re 1in trouble,” and then they were

aground? ’
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A "We’re aground,” yes.

Q Now I want to go back to something I overlooked
before we get to the grounding here. You also mentioned
use of the auto pilot. You thought that that was bad
Jjudgment to put the auto pilot on at around 11:52 or
something like that, right?

A Yes.

Q How long was that auto pilot on? From all the
evidence that you have, that you’ve examined, how long was
it on?

A That is another thing that’s -- that auto pilot

was put on and I was not able to determine that it was ever

“taken off until just before the hard right, before the big

swing. In the course recorder, there’s nothing -- the fact
that they couldn’t change course, the fact -- it indicates
that there’s some confusion. And I don’t accept the fact

that immediately upon Captain Hazelwood’s Teaving the

- bridge that he put it on hand steering. I’'m not -- I don’t

see anything to convince us that that happened.

Q What about the testimony of Mr. Kagan and Mr.
Cousins that said, "We both went over at the same time,”
and Mr. Cousins said, "I pushed the button and turned it
off"?

A Okay.v But if they had actually put ten degrees

rudder on or even if they had put six or seven degrees
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rudder on, there would be an indication on that course
recorder that something happened, and there wasn’t. So
that’s an indication to me that possibly they didn’t take
it off. I can’t say definitely that they left it on, but
the fact that there wasn’t a movement of the vessel between

56 or 57 and 002 indicates that they weren’t getting any

rudder.
Q What reason would they have to say, "We . . ."?
A I have no idea. I mean this is a confusing

point. Any time you’re looking back after months, trying

to figure it out, this i1s one of the things that there’s no

‘exact answer to.

Q If it’s on auto pilot and you turn the wheel, you

know immediately that you’re not turning within seconds,

right?
A There's no rudder, yes, right.
Q And both individuals who were on the bridge said

it was turned off, right?

A Yes.

Q And if no order was given at that time or if it
wasn’t carried out, there’s no way of knowing that, as
opposed to whether the auto pilot was on.

A No. But there was definitely some reason that
that vessel didn’t turn and it was nothing -- you know, in

our checking on the vessel, we could find nothing wrong




19
20
21
22
23
24

25

88

with the steering gear, so that’s --

Q And there’s no law or regulation or even Exxon
policy that governs the use of the auto pilot at that
particular time, is there?

A I don’t know of a law regulating it, no.

Q Again, it’s a judgment call on the part of the

captain.

A That’'s a matter of safety, yes.

G Now getting back to -- and I’m sorry if I'm
Jjumping around here -- getting back to the events that

occurred on the bridge when Mr. Cousins is there and Mr.
Kagan is there. Mr. Kagan relieved Mr. Radtke, right?

A I believe he -- let’s see, Claar.

Q Claar, excuse me, you're right. He relieved him

at the helm.

A Yes.

Q And Mr. Claar went on as lookout.

A Nc, Mr. Claar went below at that time and -

Q He went down below, excuse me, and Maureen Jones

was the lookout --

A Yes.

Q -- on the bridge wing. And she reported the
lights, the Bligh Reef Light to Mr. Cousins.

A Yes.

Q And Mr. Cousins, from his testimony, said he
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checked to see if, in fact, they were in the red sector,
did he not?

A He did in the courtroom here, yes. It wasn’t in
his original statements, but he did testify to that in
Court.

Q In any event, you don’t know what Captain
Hazelwood knew or did not know about Mr. Kagan, about his
abilities.

A I think that there had been enough with the
comments made by other officers and things that he would

have certainly had some reason to suspect his abilities,

yes.
Q Abilities to steer, right?
A Yes.
Q Now that doesn’t necessarily mean that it’s the

~same inability to make a right turn at ten degrees.

A Well, that’s part of steering, but he should have
had the ability -- or I would assume he would have the
ability to do that, yes, but his overall steering would
certainly -- Captain Hazelwood had enough information to be
suspect of his overall steering ability.

Q Turning a vessel is certainly simpler, by turning
just the wheel ten degrees, is simpler than steering
(unintelligible).

A Well, it’s a part of steering, but it is simple,
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yes.
Q And certainly one as in the position of a master,

Captain Hazelwood’s case, could reasonably rely on the

obvious, that Mr. Cousins would look up at the rudder angle

to see if, in fact, Mr. Kagan carried out his order.

A That’s part of his duties and you would assume
that he would do that.

Q Then in order to disregard the risk that the
vessel 1is going to go aground at this point, is it fair to
say that Captain Hazelwood would have to assume that both
Kagan and Cousins, or one of them, is not going to carry
out the order, make the turn? Both of them, actually.

A Yes, one or the other, yes, or both, yes, some
combination would have to --

Q Okay, turning to the grounding, itself, then, sir,
I believe you said that, in your opinion, it occurred at
about -- again, I'm guessing. Was it 12:07, approximately?

A Yes, 007, yes.

Q It could have been -- you could be off?

A Yes, I could definitely be off a 1ittle each way,
anyone else could be. That’'s not something that, you know,

we can get --

Q Why can’t we be exact on that or why can’t you be
exact”?
A Yes, maybe somecone else can. I can’t be exact on
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that because I, at the time that I made that determination,
I was méking it up from the position of the ship, the
estimated speed of the ship, the course recorder and
everyone’s statements. And I laid out a -- very similar to
this, I laid out the whole course and figured the time all
up as closely as I could, assuming that their fixes were
pretty close to accurate and all, and I determined the

007. Now it could have been 006, 008, but I didn’t have
the capabilities at that time to determine it any closer.

Q I assume you have to start at either the beginning
or the end and work in one direction or the other.

A Yes, I worked it both ways and, you know, to
figure it out and that, just made a determination that near
the minute 007, the vesse]l grounded.

Q What leeway would you give it, plus or minus?

A Well, I would say a minute either way would.

probably be pretty close.

Q 12:08 it could be.
A Yes, it could be 12:08. Maybe it could be two
minutes each, but it was -- but I would think within a

minute of that.

Q Now, sir, you testified about your previous
grounding experience --

A Yes.

Q -- and said that on the occasion where you were

P
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apparently a mate and were hung up -- was this in

Venezuela?

A Yes, okay, yes.
Q Were you on the conn at the time?
A  No, I was down on deck, supervising the securing

of the vessel for sea.

Q And in any event, you:said there were soundings
that were taken at that time.

A Yes, I was instructed by the master to immediately
start taking soundings and report back to him with the
information that I gathered.

Q . Well, I think you sajd --— am I wrong? This is not

' the time of the bow of the ship was into the bank?

A Yes, this was in Lake Maricaibo, when they ran
into the edge of the channel, not into the mud, in the edge
of.the channel.

Q Well, did YOu have anything ahead of you to
indicate that you were in shallow waters, such as a shore
or something like that?

A Well, at the time, we had channel -- it was a buoy
channel and they had improperly put a couple of buoys and
turned usvand we were -- it was;nighttime, SO Ivdon’t even
know how far out from shore we yere at the time. I wasn’t

. , , |
involved in maneuvering. But how we -- we knew ran aground
| ;

up on the bow because we were going ahead. And how we
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determined just, you know, how badly we had grounded, how
much -- how far into the mud we had actually pushed was
determined by taking these soundings to determine‘where we
had enough water, then, for the rest of the vessel to be
floating and how much water we had around the stern. We
went around the entire ship and sounded at intervals and
recorded that.

Q How big a ship was that, sir?

A That was 600 and some foot long, considerably

smaller than the Exxon Valdez.

Q Considerably smaller.

A Yes.

Q How many crew did you have available?

A We had, on that particular ship, in the 30s,

probably 35 or 6.

Q And the Exxon Valdez had 19.

A That’s right, that’s --

Q Now was this a dredged channel or Jjust a natural
channel?

A No, this was a dredged channel and it had merely

-- either the buoys had been relocated, a buoy had been
relocated in a wrong spot or been drug over for some reason
or another and caused the master trying to follow it out
the channel to determine to make a course change to stay

between the buoys and he ran aground, so --
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Q Now when you say a dredged channel, that means

somebody came in there and actually --

A Dug it, yes.

Q -- took out material to make the water deeper.

A Yes.

Q And on the sides, 1it’s shallow.

A Shallow, vyes.

Q And it’s kind of 1ike a ditch you have to stay 1in,
right?

A Yes. I mean that’s kind of a broad thing, but

that’s good.
Q So when you knew your bow was in shallow water,
didn’t you have a pretty good idea that there was deeper

water behind you?

A Well, it would depend on which way the ship
turned. It’s just a matter of -- at the time -- it
depended on how far you ran out of the channel. These
things aren’t cut off and straight down or anything. It
depends on how far you were out of the channel or out of
the -- where you wanted to be before you actually ran
aground, how the bottom sloped. There’s any number of
things to determine and find out here.

Q Well, if you’re proceeding in a forward direction
and stopped because you ran aground --

A Yes, you would assume you had deeper water behind
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you if your vessel hadn’t swung, yes, that’s --

Q Deeper behind and shallow in front.

A I mean that’s an assumption, but it would depend
again on how far through the mud you had traveled before

you came to a stop or across the bottom.

Q Is this rather muddy water or is it relatively
clear?

A Down there?

Q Yes. Oh, I'm sorry, it was dark.

A Basically, Maricaibo is pretty murky looking

water, vyes.

Q Now a mud bottom versus a rocky bottom, there’'s a
substantial difference, is there not, between the two?

A OCh, yes,

Q First of all, in the way you might decide to get
off from your position when you’re stuck, right?

A Well, normally, on running a big ship aground in
mud, you can assume that you probably aren’t going to do
too much damage to it. You know, when you run aground on
rock with a vessel, a large vessel, you're going to have
assume you’'ve done some damage. That's --

Q But by making soundings on a mud bottom, it’s
rather level, compared to many rocky bottoms, isn’t that
fair to say?

Q As a usual rule, yes, there’s less definition,
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yes.
Q In other words, you make soundings -- in your
situation, you could get soundings that would show a
considerable difference suddenly because it’'s been dredged,
right?
A It would -- it’s not 1ike -- no, it’s not like a
matter of digging a channel and it goes straight down.
When you dredge something that’s mud out, it slowly --

you’ve got a dished effect, instead of straight down.

Q Okay.
A And I don’t remember the soundings now, but I
assume that they -- a dredge will increase as we got back

to the stern.
Q At the very least, it would show a gradual

increase in water depth in one direction, as opposed to the

other.

A Right, yes.

Q Now on a rock bottom, that may or may not be true,
right?

A On a rock bottom, you can have deep -- yes, you

can have a lot more ups and downs, there’s no question
about that.

Q And those ups and downs can vary in a short
distance, can they not?

A Yes.

i
¢
|
!
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(Tape changed to C-3647)

Q You might be hung up on just a pinnacle and it
could be deep all the way around, for instance.

A You could be, but that’s something you want to
determine by your soundings.

Q Well, looking at the situation of the Exxon Valdez
at shortly after midnight, I think you said the weather was
very dark from what you were able to determine, overcast,
no moon, very little light, right?

A Earlier, there had been a Tittle drizzle. I don’t
remember then, but I assume it was still dark, yes, I’11 go
along with that.

Q And you have a ship that’s almost 1,100 feet long.

A Yes.

Q You’ve got a crew of only 19.

A That’s right.

Q You’ve got oil coming out from the port --
starboard side, rather.

A Yes.

Q Captain Hazelwood certainly knew that. He was
informed of that immediately. You look out, the bridge
lights on, the wing lights on, and go out and look and you
could smell it, right?

A Yes.

Q Now with regard to soundings this time, when he
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get a report from Mr. Kunkel, he knew what cargo holds or

tanks had been holed or ruptured, right?

A Yes.

Q He knew those were on the starboard side, right?

A Yes.,

Q He knew he wasn’t Teaking oil on the port side,
right --

A Yes.

Q -- because no oil ever leaked on that side. Sc
you know -- all right, would it be fair to assume then, if

you had this knowledge -- you’ve got oil coming up on your

right or starboard side and no oil on the left side, that

.you’re in deeper water on the left side than the right?

A What you could assume from that is that you’re
holed on the starboard side, so you probably hit harder on
that side. You couldn’t assume that you were floating free
on the port side. You could aésume maybe you were touching
the bottom or laying on the bottom. You could assume that
-=- you know, there’s any number of things. But you would
definitely know that you had hit harder on the starboard
side, yes.

Q And, yet, there’s no damage on the port side.

A Right.

Q No report of damage on that side.

A Yes, so you obviously have not -- you’ve not hit
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as hard or you’'ve not run into a shallow or -- on the port
side and possibly you're floating free. That would be an

assumption you could make, yes.

Q You could make that assumption.
A Yes.
Q Now if your fathometer -- one fathometer is

working and that has a transducer at the stern and that’s
telling you you’ve got deep water at your stern, that tells
you something else, doesn’t it?

A Yes, but your -- that’s not going to be out -- you
can get a reading right out on the rail, on the stern, and
you'd be further out than any fathometer because cf the
counter and the -- if there was a fathometer on the stern
and if it was working, yes.

Q Well, did you determine whetheerne was on there
and one was working or not?

A When I asked on the ship about the fathometers,
they said, "Well, of course, it’s not working because we
grounded, so we didn’t try it because the ship’s officers
told us that it . . . you know, we assumed that they had
tried it and knew what they were talking about."”

Q Well, did you know or determine whether there were
two fathometers?

A That I didn’t, no. I just asked them about it and

they said, "Well, you know, we grounded and the bottom
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‘fathometer transducers or not.

is . . .," so to this day, I have no idea if they had two

f |
Q If you had sat throuéh the testimony in this case
or reviewed the testimony of ﬁhis case, is it fair to say

you could have learned something to the contrary? Perhaps

. | " A .
there were two fathometers and one was working.

|

A That could be. I don’t;know at this point, no.

Q And again, carrying that assumption out, if it was

on the stern, it would at 1eask teld you what the depth of
I "

’ |
water was under that particu1ak point, correct?
A Yes. ‘g
i
Q That would be one mor§ piece of information the

captain would have, that’s ava%1ab1e to him, as to what he
J

could do. 1
!
A Yes. - t

Q And if there was suff;c{ent water there to show

I .
that he did not have potentia11damage to his rudder or to
his propeller, he could maneuver the engine.

A Yes, if later on, onc% he gets to the point of

being ready to start, yes. | |

Q Now you were critiéa1§of Captain Hazelwood’s
decision after the grounding, for‘instance, of not taking
soundings, correct? %

A That's one of the faults' I found, yes.

o
Q Have you ever taken soundings -- have you ever
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been aground when you were on rock in the middle or the

night? | l

A No. o

Q Let’s assume, sir, that éoundings were going to be
taken and you send somebody out on the port -- the ‘

starpoard side. 011 is coming upirapid]y, crude oil. How
do you take soundings? |

A You wouldn’t when it’'s flooding out 1like that.
Moét of the -- so this is -~ you Qou]d take all the other
soundings you could take and if you were going to sound the
starboard side, you would have to wait until] the 0il quit
rushfng out, which is --

Q fakes some time, right?

A I think that someone’s figured out about an hour
or less than an hour, 20 or 30 minutes or so, most of the

1

oil was out. But, yes, I wou]dn“t‘expect a person to go
|

out there with 0i1 flooding out ;n# bubbling up and be able
to take soundings on that side. iIiwou]d expect them to be
able to take soundings around thé éow and the port side.

Q You could take some souﬁdﬂngé, but not all.

A Yes. So that would meré1ﬂ mean that you’re going
to delay starting the engine and}do}whatever you want to do

|

until you had a full picture.

Q Would you agree or disagreg with the fact that you
o

can determine, at least get some}information on how you’re

b
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hung up by using the rudder?
A That would be pretty -- I don’t -- I’'ve looked

that over and thought about that and I don’t know that you
could get -- the information that you would get is that

you’re free on your bow and stern to swing. Now what --

Q Okay.

A But which direction you would want to try to get
the ship to swing and head, I don’t see where that you
would gain anything by that.

Q You would gain something if you were say hung up
in the center of the ship and it could pivot, you could
move the bow either direction, would you nhot? That would
tell you something, wouldn’t it? |

A It would tell you you could move, but without
knowing exactly where you were at, without knowing what the
ground was 1like around you, you wouldn’t know which way you
wanted to pivot the ship. A ship aground is not something
you want to be maneuvering around in tﬁat manner in order
to determine anything. The more you’'re going to move the
vessé1, the more damage you’'re going to cause to the
vessel. If you’'re going to move it, you need to know what
your goal is and what the risk of doing that is and use the
minimum that you have to accomplish this.

Q Okay, fair enough. Now if you are trying to

determine just how you are hung'up and what your situation

iy 3 ¥Ry e s
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is, you say you couldn’t learn anything from the rudder,

making rudder maneuvers, right?

A Just by itself, without the -- you would already
know your -- if you’ve taken soundings, you would know
whether your rudder is free or not. If you have to -- if

you want to turn the rudder to see if the rudder moves, you
could do that without any damage if you want, using your
engine. If you’re using your engine to move ahead, you're
risking the possibility of actually moving the ship and
doing more damage to everything after the aft. And so you
would have to make a 1ittle more determination than I think
was made at that time, yes.

Q Did the ship -- the sﬁib never moved one inch
forward, did it, after the grognding, not even an inch?

A Well, I won’t say that. It undoubtedly moved some
in every direction because the heading changed and I don’t
believe that you can make that many heading changes without
having some movement. Now I don’t think they made any
major moving, But it would be amazing to me that after
changing the heading and runniﬁg it full ahead that you
didn’t move an 1nch'or two incﬁes;or six inches or a foot.
I mean this isv—- we’re not taﬂkihg about any significant

!

moves after he ran aground, but I'm sure that there was --

Q Well, did you review any of Mr. Greiner's, any of

his reports or work that he did on this?
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A Not really. We talked about it, but I didn’t sit

v
)

down and critique his --
Q@  Well, did he show you where he thought the vessel
was basica11y-hung up? |
A Yes, I’ve seen pictures:and seen that.

JUDGE JOHNSTONE: Excuse me just a minute. Let's
just wait until people clear out; In fact, why don't we
just take a break while this is happening? Don’t discuss
this matter among yourselves or wﬁth any other person and
don’t form or express any opinions, ladies and gentlemen.

THE CLERK: Please rise. This Court stands
recessed.

(Whereupon, the jury leaves the courtroom.)

(Whereupon, at 11:15 a.ﬁ., a recess is taken.)

(Whereupon, the jury enters the courtroom.)

JUDGE JOHNSTONE: Counsel approach the bench,
please.

(The following was said at the bench.)

JUDGE JOHNSTONE: I don’t know if you’ve had a
chance to look outside, but we’Veigot a pretty good dark

cloud coming over of ash. 1 ju§t~ta1ked to the weather

service and they report heavy aghéabout 15 miles south.
| |

The airport is now closed. I’m}tﬁinking, before it gets so
s

bad that people can’t drive or fhére’s a problem with the

engine or something 1like that on vehicles, the filters, to

.
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Tet the jury go today before it gets any worse. Is that
going to create a problem?

MR. MADSON: 1It’s a call you’ve got to make,
Judge.

 JUDGE JOHNSTONE: I know. I wanted to know if it

was going to create a problem. I know it’s a call -- I’11
balance it against inconvenience here.

MR. COLE: I think it might be a good idea.

JUDGE JOHNSTONE: Okay.

MR. MADSON: (Inaudible.)

JUDGE JOHNSTONE: They may need Friday now, right,
so we’ll plan on --

MR. : (Inaudible.)

(The following was said in open court.)

JUDGE JOHNSTONE: I was just discussing with
Counsel and they have no objections and based on my
telephone call to the weather service and finding out that
the airport has just been closed -- apparently that’s all
hearsay. I don’t know if it’'s reliable or not. éut
looking out the window, it’s getting darker and darker.
Counsel has agreed with my suggestion that we let you folks
go home early. I don’t know what the ash problem is going
to do to driving conditions. It might make it difficult
with bad visibility, so we’'re going to let you folks go

home early today. Plan on being here tomorrow at
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8:15 a.m., un]ess you hear differently from us. If it
looks to me 1ike it’'s going to be terrible tomorrow, we
will take.steps to hotify you. But assume that you’11l be
here.tomorrow, so.just take stéps to be here tomorrow at
8:15.

In the meantime, keep in my mind my standard
instructions about media and, also, not to discuss this
case among yourselves or with ény other person or form or
express any opinions. | |

I'm letting you go because I'm a little concerned
about visibility on the higHway and what ash can do to
vehicles. I don’t want you to ‘get into trouble. So you’re
excuse now and please be safe. We’ll see you tomorrow.

(Whereupon, the jury 1ga§es the courtrodm.)

JUDGE JOHNSTONE: We’'re still on the record,
Counsel. We’re picking up everything you're saying. Okay,
Mr. Cole, did you need to take a matter up?

MR. COLE: Well, I just wanted to let the Court
know that we may now be calling two more witnesses, that
would be the two tanker captains.l‘They know about them.
We’ve had conversations. k

MR. MADSON: Yes, the Qitnesses aren’t a surprise,
Your Honor. The only concern I%hape is we’'re trying to
gear up for'Monday and, gosh, I?hobe we can still make

l
that. ‘

i
1
1
i
|
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JUDGE JOHNSTONE: well, we’ll shoot for it. we’1l
have Thursday and Friday and 1 think these last two
witnesses have taken a little bit longer than anybody
anticipated, so 1 don’t know if we’'ll be ready for you
Monday or not, but we'll plan on going on Friday now. And
1 think we still only have half days with the remaining two
days this week and our schedule next week will be the same,
g8-30 to 1:30, pecause 1 have 2.30 and 3:30 hearings. 1Is
there anything else 1 can do for Counsel?

MR. COLE: No, I don't believe soO.

JUDGE JOHNSTONE: Okay, we’1l see you fomorrow

morning.

THE CLERK: Please rise. This Court stands at

recess.

(Whereupon, at 11:33 a.m., proceedings adjourned.)

e e e et e .
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PROCEEDINGS
(Whereupon, the jury enters the courtroom.)
THE CLERK: -- Karl S. Jcohnstone, presiding, is
now in session.
THE COURT: Thank you. You may be seated.
We’1l resume with the cross-examination of the
witness. You’'re still under oath, Captain Beevers.

CROSS EXAMINATION -- Resumed

BY MR. MADSON:

Q Good morning, Captain Beevers.
A Good morning.
G I guess, before the volcano interrupted us, we

were at the point where the ship was hard aground, correct?

A The ship was aground, yes.

Q Do we have some questions whether it was hard
aground or not?

A Not after reviewing all the information we have
at this daté, no. I just --

Q We’ll get to that in a minute, but -- first of
a11,781r, I believe you acknowledged that the conditions at

the time of the grounding, it was dark.

A Yes. |

Q And the ship had comé to a stop. The engines
were still running -- the engipe was still running.

A Yes.
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Q Now, at that point, would you agree certain

decisions had toc be made?

A Yes.

Q Relatively soon?

A Yes.

Q The Captain didn’t have the luxury of sitting

back and analyzing things for a period of weeks or months,

right?
A That's correct.
Q He had to do it now.

One of the things we talked about was soundings.
Soundings or a ship of this size is a very time-consuming
process, is it not?

A It would be relatively time-consuming, compared
to a smaller ship, but it’s something that can be done, and
with the personnel he had, he could have had soundings
taken, yes.

Q what about knowing the‘ship’s load condition? Is
that important?

A That's important, and i think he had the Chief
Mate Checking that.

Q The tide was rising, was it not?

A Yes. |

Q Between 12:00 o’clock, 12:07 and high tide, how

much difference in tide would there be? How much rise in
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tide?
A I’d have to look at a graph to tell you exactly
but the --
Q Did you look at one before?
A Yes. I would say the tide was coming up

two-and-a-half, three feet, something like that, and I
think the time --
Q Between?

A Yes. It was a twelve-foot tide, and I’d have to

' look at the thing to get it exactly.

Q Maybe we can find that.

A Let me see that, and I could --

Q Yeah.

A (Inaudible).

l I believe 1it’s a Plaintiff’s exhibit, and I just

don’t have the number offhand.
THE COURT: 1It’s the one with the two curves on
it.
MR. MADSON: Yes.
(Pause)
(Inaudible remarks)
THE WITNESS: It should be A.M. of the 24th.
BY MR. MADSON: (Resuming)
Q Well, let me hand you the whole Plaintiff’'s

Exhibit 123 and 124. One appears to be for Thursday and
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A Okay. According to this, the -- at midnight, the
height of the tide was just under ten foot, and at high
tide, it was going to be approximately twelve-and-a-half
foot, it looked like. So roughly two-and-a-half feet, the

tide was coming up.

Q And the draft on this vessel was what?
A Fifty -- 56 foot something, 56 --
Q Sc would you agree it would be rather difficult

to know Jjust what effect the rising tide is going to have
on your grounding, your position?

A It would be something to check, yes. Something

"to keep an eye on and worry about and consider.

Q There's certainly no way of checking that, is
there?
A There is no -- at that point, there’s no way to

know if it is going to have an effect, or if it isn’t going
to have an effect, no.

Q But there’s no way to know for sure whether that
tide was going to cause you to l1ift off the reef or not,
because the water level is risiné?

A The -- it would be a hard decision to make. The
only would be once you got a —- your information back from

!

your computer on the load, and what you had lost in oil,

what you’d gained in water. You might determine then that
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you had enough weight that it wouldn’t bother you, but it
would be something you would need to look -- you couldn’t
make that decision at once from the bridge, no.

Q And, of course, if you were waiting with
information from your Chief Mate on a computer analysis,

that takes time too, does it not?

A Yes.

Q It isn’t something that’s done immediately?

A No, it’s not instantaneous. It takes a few
minutes.

Q And if you were concerned about floating off a

reef, wouldn’t you agree that it would be better to have
your engine running and available?

A With that particular -- with a diesel enginé, you
can stop it and still have it available. It’s just a
matter of moving the throttle to start it, in a dead slow,

or slow, or full ahead, or whatever you want.

Q You mean --
A It’s --
Q If the engines are full stop, how long does it

take to get it started, and get it up to some kind of
speed?

A To get up to speed, you’re talking -- with the
propeiller, you're talking of just a matter of a few

seconds. Just depends on what speed you want to get up to.
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Q Let me ask you about this, then. In the sequence
of events that occurred between the grounding at 12:07,
according to your time, and the time the engines were
stopped at 12 --

A 12:20, I believe.

Q You evaluated the information you had from the
state of Alaska regarding the captain’s decisions and what
he did, right?

A Yes. )

Q You know that, after the grounding, he told the

mate to get a fix immediately?

A Yes.

Q Would you agree that's something --

A And that’s a correct thing to do, yes.

Q Because i1f you needed help, you need to find out

where you're at?
A That’s right.
Q Do you agree that calling the engine room to

check if the engines were okay and everyone was okay down

there?
A That’s the correct thing, yes.
Q Shutting down the engines in a relatively short

period of time. 1Is that correct?
A That may have not been a relatively short period

of time, but that could be explained during the confusion.
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I really didn’t find that much fault with leaving the
engines on that long. I think he could have probably
stopped them earlier, but that’s not -- you know, that’s
one of those things that is decided at the time and on the
-- under the circumstances. I wouldn’t --

Q It’s one of those judgment calls that you can
decide this first, or that first, right?

A Yeah. Yeah. But the engine would be something

that most people would want to stop as quickly as possible.

Q Well, from the grounding to the stop, what were
the engine orders on there?

A The -- it was on full ahead when they grounded,

' somewhere in here, and then they went to half-ahead at 18

minutes. They continued on full ahead from 05 until 18
minutes after. They went to half ahead at 18 after, slow
ahead, dead slow, and then stop.

Q The engines were gradually slowed down to stop?

A From 18 minutes until 22 minutes. So they went

full ahead from seven minutes until eighteen minutes after.

Q Yeah. And the engine at the time of the
grounding was on the load program up, right? The computer

program program that --

A Yes.
Q So that wasn’t really full ahead, when we say
full ahead there? That was something -- full maneuvering
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speed, right?

A It was on --

Q A little bit beyond full maneuvering?

A At 24 after, it was still on full. At 005, it
was up to 61. So it was a little above normal maneuvering
speed.

Q Yeah, but when you say full speed --

A No, it wasn’t up to full sea speed.

Q Full sea speed was what? How many knots, 1in a
safe condition?

A In that l1oad, in that condition, I would say
around 16 knots. That's -- that would vary with weather
and whatever, but somewhere near 15 knots.

Q Then you recall the captain also asking the Chief

Engineer to sound the void spaces and check the ER tanks?

A Engine room tanks?

Q Engine room tanks?

A Yes. That was a correct move to make.

Q You also asked if the engines were okay and could

be used? That’s something -—-

A That’s a correct move to make.
Q what about preparing to lower -- giving an order
to lower the lifeboats down to the debark -- embarkation

deck, I guess it’s called?

A That apparently was done, but I didn’t determine
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Just at what time. It seemed to me that was done a little

later in the -- I don’t think that was done immediately.
Q But you don’t know that for sure?
A Yeah. That was later.
Q Well, what --
A I - 1--
Q Later --
A Uh --
G Later from when?
A The information I have, it was never decided, but

it wasn’t anything that was mentioned as being done early

on. This was done after they got everything else done and
got -- got finished with the engines completely, I belijeve,
or somewhere in there. It was not -- it was not something

done in the first ten or fifteen minutes.

Q It wasn’t done -- well, would you say within 15
minutes?
A I have no -- 1 have no opinion as to how soon it

was done. I think it was done much later than that, but I
don’t have a definite time.

Q And you weren’t here to hear Chief Mate Kunkel’s
testimony?

A From what I read of‘his testimony, I believe that
they talked about getting things ready at 12:30. But he

didn’t -- I mean, that was the discussion was to get some
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firefighting eguipment out and get the boats ready, but
there was no indication that they immediately did this.
Because -- and I checked on the statements from the
unlicensed crew, and apparently they sat around in their
rooms. This would have been a good time to have them out
at 12:30 getting this ready, and there’s no -~ there’s no
indication that they did.

Q Who sat around in the room?

A That’s what Mr. Radtke, I believe, said in his

| statement; Mr. Claar; and Maureen Jones and Kagan were up
‘éon the bridge; and the other two crew members, there was no

! mention of them that I recall seeing.

Q Once again, when somebody’s present at the time,

I they would be in a betterlcondition to judge the condition

of the vessel as to whether or not it was a 1ife or death
situation, and we’d better abandon ship, or if things are
stable enough, we can sit here and wait fof while until we
get some determination?

A The thing is, in a situation where you’re
severely grounded your vessel and you're leaking oil at the
rate that they were leaking oil, the -- it is an extreme
emergency. It is a situation that you want to be prepared
for, and you want to be prepared as soon as possible.

Q So I guess your criticism is, from the

information you have, you think the 1ife boats could have
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been lowered a 1ittle sooner than they were?
A The 1ife boats and the firefighting equipment
could have been readied a lot quicker than it was, yes.

Q You say "a lot. What are we talking about?

A It should have been -- that should have been up
there right after, or in conjunction with, such things as
sounding the engine room spaces, and determining the cargo
tanks, due to the -- you have this -- the second mate that
apparently, if he was used, it was used by itself. You had
all of your sailors and crew. You could have had them
doing various things at the same time. You don’t have to
do it one step at a time. There’s people on there, people
that have been trained, people that should be able to do
those jobs -- and you should use them.

Q And they did those jobs, didn’t they?

A Eventually.

Q Well, how about -- I think you said day before
yesterday that you would have sounded the general alarm?
Right?

A I believe I would have, yes, and used the PA
system to announce that "We’ve grounded the vessel. Don’t
panic. Report to such and such a place,” so that then you
could use your people. From there you can have an officer

tell -- explain to them about all the safety procedures you

want followed at that time, and what you want them to do.
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G And you say you believed that, but you, frém that
statement, can’t say you’re absolutely sure it was done?

A Like I said, at that time, if I didn’t sound the
general alarm, and if I'd have opted to send an officer
around to tell the crew, I would have aroused them from
their rooms, had them go to a central place where you could
use them to work, or give them a job at that time. There
was a delay in using the crew to assist in preparing for
this possible -- well, this emergency underway, and prepare
for further damage, and they weren’t used at that ﬁime.

Q You say there’s a PA system available on the
ship. Right?

A Yes.

Q I mean, you can get on there in seconds. You can
inform everybody of what to do?

A Not necessarily. If they’'re asleep, they may not
hear it. You sound your general alarm. You muster the
people. The general alarm will normally wake everyone up,
but the key thing that they didn’t do -- whichever way he
called them, the key thing they did not do was they did not
check to see that, in fact, everyone was -- woke up, and
everyone knew of the danger, everyone knew of what should
be done.

Q Well, let’s see. You will agree the captain was

pretty busy on the bridge, was he not?
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A Oh, yes. Yes.

Q He gives an order to the third mate, he says, "Go
wake everybody up. Tell them we’re aground. Standby."
Would you --

A You --

Q Would you agree that he is giving a command to
someone that he would expect to carry it out?

A He got it that far, and he should have had -- he

' should have had the third mate check the people, and he

should have sent someone -- checked -- he should have asked

i the third mate to "Give me a report," or -- there’s got to

. be a way, because invariably, when you call a group of

pecple, you do not get them all up, if you send him -- I
found that out through experience. You send someone around
to wake the crew up for such things as clearing the ship
coming back from foreign, and invariably there’s one or two
missing. 8o you should have a muster list and check that
you’ve got them all up.

Q Once they’re all assembled in the room, it
wouldn’t take very long to see who is missing, go back and
get them, put it --

A Sometimes in case of an explosion or fire, you
don’t have time to go back and get them.

Q Explosion or fire, you wouldn’t have time to do

i

anything, would you?
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A You’d have them -- yeah, but you’d have them all-
up and out at that time. That’s a --
Q Unless the explosion or fire happened to kill
everybody that was in that pérticuiar area.
A Well, that -- that’s a possibility too, yes.
Q Well, what we’'re tafking about here is

!
possibilities, isn’'t it?

A Yes. Right. Yes.

¢ He notified the Coaﬁt Guard --

A Yeah. |

Q Right.

A At a little -- yes. At 26 after, and that would

be reasonable with everything else he’s doing first. I
have no objection with the --:his notification of the Coast
Guard at all. |

Q Told the second mate to walk the anchors out to
the water 1ine? Remember that?

A That come quite a bit later.

Q Still is something %nséase you’re going to have
to secure your position, you #aﬁt your anchors down?

A Yes, but the anchor% weren’t walked out unti)

l
|

t
Q Well, (inaudible) --

considerably later --

!

[
A And that'’s no prob19m‘e1ther, because, as you

say, they had other things tol do. When they -- when they
& .

|
|
|
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decided not to go anywhere, then it was obviously time to
walk the anchors out.

Q wWould you agree, sir, that at 12:30, the Chief
Mate told the captain that he had run an analysis, and at
that time the computer analysis said, we are stable in a
sense that you couldn’t go to sea, couldn’t go past Cape
Hinchinbrook, but it would be at least safe if you got off
the reef?

A He gave him that report, yes.

Q Would this cause, or -- would this, in your
opinion, then, give Captain Hazelwood a certain degree of
confidence, maybe small, maybe a great deal, but some

degree of confidence that, if he did get off the reef, the

. vessel was not going to capsize or sink at that point?

A Well, when I looked at that, I would

have realized that you have several -- ten tanks that’s got
liguid in or out that’'s different, and I would be suspect
of the computer printout, and I would use that as part of
my determination, but I would also consider that the tanks
that had lost so much oil would be the overriding factor,
and I wouldn’t consider it an accurate piece of information
as far as being -- as being safe to take the ship off the
reef, no.

Q So you’d have to take that analytical piece of

information, balance it against your subjective judgment --

¢
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A Yes.

Q -- experience, and everything else --

A Yes.

Q -- and make decisions?

A Yes.

Q And of course, Captain Hazelwood was_in a

position to see what was going on --

A That’'s right, yes.

Q -- and you were not.

A Yeah.

Q But based on that information, you agree that

that’s something you would want to know?

A Oh, yes. I would want to know what he had, what
the Chief Mate had worked up, and I’d certainly use that in
making a judgment call.

Q But then --

A But I wouldn’t -- I wouldn’t depénd on that
sclely, no.

Q But at least in part, that would cause you to
either have a feeling that the risk involved is reduced
because you have one more piece of information that says,
"Hey. If we get off the reef, we’re going to be stable."

A I’11 agree that I Qou]d have one more piece of

information. I won’t agree that that would cause me to

feel more secure in it, or that —- it would give me what I
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would consider a little more insight as to what the -- what
all the probtems were that I were facing, but that’s a --

Q You’ve got a number of problems, and use all the
information available, from whatever source?

A Yes.

Q Drawing on your experience -- things like
experience, right?

A Yes. Your experience and your -- your judgment
of what the condition is at the time, yes.

Q And, of course, your prior grounding experience
was in mud, never on a rock, right?

A Right.

Q So if you’d never had the experience before, that
makes 1t a little more difficult to judge the situation
completely accurately?

A | Oh, yes, it does. It’'s --

Q Now, one other thing. It’s your opinion, you
said, Captain Hazelwood was reckless because he was trying
to get off this reef, not knowing whether the ship was
going to capsize, or sink, or tear -- cause other damage,
fight?

A Uh-huh.

Q why didn’'t he back up? Go astern? There's no

astern orders on there, is there?

A There'’s no astern orders there, no. What I based
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my decision that he was trying to get off the reef on is
statements to the Captain of the Port while he was
maneuvering ahead, during the time he was maneuvering the
vessel full ahead, and the statements he made upon the
first investigating officérs’ coming out.

In both cases, he stated he was trying to get off
the reef in various terms, and I have no -- no reason to
think that he, at that time, would be lying to the Coast
Guard or the Captain of the Port when he’s talking to him.
I would think that Qhatever he told him would be what he --
what he was doing, and what he felt at the time.

Q And maybe, by telling that to the Coast Guard, he
was trying to alleviate some of their concerns, that the

vessel waén’t really in peril, that things were going to be

okay, he’s going to get back to them -- "I'm going to
assess the stability. 1I’11 get back to you." Things like
this.

A It seemed to me that all the way through the

grounding that Captain Hazelwood tried to minimize the
scope of the emergency.

Q Okay. Now, would ybu agree, sir, that if you run
aground, the ship is going fofward, just instinctively
you’d want to try to -- if you’re going to get out and away

from that situation, instinctively, you’d want to go

astern?
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A If I ran a ship aground, instinctively 1’'d stop
the engine, and I'd survey the situation. That's --
Q But my guestion was not that, but whether you --

you just instinctively wanted to get off the reef --

A If I wanted --

Q Away from it?

A Yeah. I don’t think I would instinctively want
to -- I mean, you're asking me a question that I don’'t --

Q You ram into something. You say, "I want to get
out of here.” What’s your firsf reaction, would you think

: would be normal? I go forward and I stop. 1I’ve got deep

water astern.

A I don’t think that an experienced captain would
do that. I think that everyone has thought about these
disasters -- you try to avoid them, naturally, but I don’'t
-- I think that the -- I don’t think he would have that
instinct, no. I think that if he went astern, it would be
after considering all the possibilities.

Q In all that time, Captain Hazelwood, in your
opinion, 1is trying to get off this reef, and never once
tries it astern when he can’t‘méve it at all going
forward? 1Is that correct?

A You look at the -- yod look at where he’s at, and
the majority of the reef is behind him. The shallower part

of the reef, according to thevcﬁart that's available to use
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is behind him. "Ahead of him is deep water. I would think
that 1f he’d made a decision to get off the reef -- which
he said he’d made that decision -- I would think he would
be trying to do it in what he would have determined to be
the -- the best fashion, and apparently he determined going
ahead was.

Q But if you make that determination, and you spend
that much time -- the time involved -- trying to go ahead,
and you're not having any success. You have no reason to
believe that ship moved forward at all, do you?

A Not significantly, no. Ahd we discussed that
yesterday. No, not -- |

Q By sfgnificant, we can’t even talk about a foot,
can we? Say for sure it moved a foot?

A We can’t'say it moved -- I'm sure with that much
action and that much turning, it moved somewhat, but we’re
- whéther it’s inches or yards or something, but it wasn’t
significant. That’'s --

Q You had a 1ot of discussions with the District
Attorney about this concern, about him not going astern,
didn’t.you?

A We discussed it, yeé. The same thing. I don’t
think that a master would automatically just run up to the

bridge and throw his vessel astern instinctively.

Q Well --
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A I think that he --

Q -~ whether he did it automatically or not, given
the time available to him and thé ability to assess the
situation, the knowledge that he could not go forward,
would you, then, in that case say -- not instinctively, but
in a thoughtful manner, say, "I can’'t go forward. 1I’d
better try going backwards"?

A IN that situation, he would have looked and seen
that most of the reef was behind him. You don’t have as
much power when you’'re backing. Your -- your vessel is not
as -- if you do get loose, you’'re not as maneuverable, and
if he were -- I would have thought that if he instinctively
wanted to go astern when he -- to get off the reef, he
would have --

Q Then -- okay. I didn’t mean to interrupt.

A Yeah. Go ahead. That’s all right.

Q Okay. Well, then my next question was in your
opinion, he was very determined to get off that reef and he
was going to go do it in a forward manner, right?

A That seems to be the indication of everything,
yes.

Q Then in that situation, would you not -- would
you agree that Captain Hazelwood would want to use all the
power available to him to get off the reef by going

forward?
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A Not necessarily, because you’re -- in a situation

like that, there again, he hasn’t really studied it. He
just started ahead, and I -- if you’re going to use full
sea speed (inaudible), load the program up for the --
you're talking about another 40 minutes to get up to sea
speed.

And I wouldn't -- if I was aground, and.I can’t
foresee any time that I would have ever wanted to use full
ahead on a ship, but if I had, I would have never

considered sea speed until 1’'d tried everything else —--

Q Okay.
A -- (inaudible).
Q Trying to go off the reef, going forward, he

would have to use a certain amount of thrust to get him off
that stuck situation, right?

A Yes.

Q Now, you can certainly get off tﬁe load program
up and over it by simply pushing a button, yes?

A Yes. It’s easy to -- it upsets the engineers,
and probably the -- the engine is built to increase slowly
and reduce speed slowly, but yes. At any time you can go
from full sea speed to maneuvering speed quickly.

Q And the engineers might be a 1ittle upset by this

time anyway, right?

A They might be, yes.
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Q So that 1ittle thing isn’t probably going to
cause any more concern?

A But I -- yeah.

Q Okay. ©So then you have whatever power that
engine can generate at your disposal to use by going
forward, right? How much power did Captain Hazelwood
utilize on the Exxon Valdez to get off that reef,

considering the amount of potential power he had available?

A He -- hé had it on full ahead maneuvering.

Q Well, how much horsepower 1is that?

A That, I don’'t know. You’ll have to get a chart
out here and I can tell you, but I'm not -- I'm not -- I
never check the horsepower, 1 never -- I didn’t -- didn’t
enter that -- it didn’t enter into my decision on the fact

that he was trying to get off the reef.

Q How much total available power did he have?

A I believe 31,000, something 1ike that.
Thirty-one six, is that right? I mean, I'm -- I'm --

Q Let’'s assume that’s correct.

A I'm thinking from memory now.

Q Okay.

A It’s been awhile since 1 looked at that.

Q But assuming, sir, you’re correct, it’s in the

neighborhood of 32,000.

A Something like that.
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Q Okay. 1In that situation, my question was, did
you calculate, or did you make any determination of what a

power he was generating at 55 RPMs, full maneuvering.

A No, I didn’t. I didn’t make a calculation to
that, no.
- Q Would you agree, sir, that the -- well, first of
all, engine -- there’s curves for -- horsepower RPM curves

for engines, are there not?

A Uh-huh. Uh-huh,

Q As you increase RPM horsepower -- well, if we go
RPM, let's say, on the base line, horsepower vertically --
thefe’s an increase in horsepower as the speed of the
engine is increased.

A Yes.

G Is that a linear type of progression, or is that
exponential on that low-speed diesel engine?

A That I don’t know.

Q Then you do not know, sir, that Captain
Hazelwood, at 55 RPM, was using‘1ess than a third of the
available horsepower that he had?

A That would -- that would be reasonable, but I
don’t know for sure what -- what it is. But it would be --
it wouldn’t be to the maximum:tﬁat you would have at full

|

sea speed, no. but --

Q But it still would pe;in that neighborhood of a
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third of his available power, at 55 RPM?

A I wouldn’t want to hazard a guess on that. But
it would be well -- well below sea speed. But that doesn’t
alter the fact that, from every statement that he made, and
every maneuver he made with the rudder, and the fact that

he was not trying to get the engine -- or get the ship off

the reef.
Q You don’t think that’s inconsistent with trying

to get off the reef when you’re using only a third of the
power you have available?

A Not when he’s stated several times that he’s
trying to get off the reef. I would take the -- I have no
reason to believe that Captain Hazelwood would lie to the
Coast Guard., I’ve'got no reason to believe that he would
tell them anything other than‘what he’s trying to do.

Q Sir, yesterday you said you disbelieved certain
witnesses, since -- Mr. Cousins and Mr. Kagan with regard
to the auto pilot. |

A 1 said I -- I said that I -- from the facts that
I could see, that they couldn’t have done what they said
they’d done. That'’s a disbeTje&ing them. But I don’t see

anything in what Captain Hazelwood did that leads me to

disbelieve what.he told the Cbast Guard.
o
Q That Kagan and Cousins couldn’t have done what

|
they said they did by turning the auto pilot off?
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A They could not -- during the time they had the
vessel on 180, they could not have made a -- put the rudder
over before, shortly before they started their turn,
because it -- the vessel would have turned.

Q If the auto pilot was on, right.

A No. If the auto pilot was on, it wouldn't turn.
It would have to be off. Yes. And there’s -- I mean,
there’s an inconsistency in their statement. With Captain
Hazelwood telling the Coast Guard, "I’m trying to get off
the reef,” and his maneuvering the vessel, I don’'t see any
inconsistency there.

Q Well, let’s try it again, sir. You say there’s
an inconsistency -- or 1is there an inconsistency between
Kagan and Cousin’s testimony that they turned the auto
pilot off and the vessel didn’t turn, because perhaps the

order wasn’t given, or the turn wasn't made?

A Yes.
Q That’s consistent, isn’t it?
A Yes. There’s something that didn’t happen there,

obviously, or else they would have made the turn.

Q If that theory is correct, then for your theory
about the auto pilot to be correct, you have to say, "Well,
then we have to disbelieve Kagan and Cousins. The auto

pilot must have been on, and they didn’t tell the truth."

A You have to believe that their statements at that
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point -- now, the rest of their statéments may be true.
They may be confused at that point on what they said. But
from my findings, they did not get the rudder to go to ten
right when they said they did, whatever -- for whatever
reason.,

Q Well, sir, I don’t believe there’s any-disbute as
to the fact the rudder wasn’t turned.

A Right, yeah.

Q But then, getting back to this situation, you
want to say just the opposite. You want to say, "I believe

Captain Hazelwood. That’s what he said. And then I wil]

discount everything that he did, or a lot of what he did."

A I'm not diséounting -- when I based my decision
that I thought he was getting off this -- he’s on the edge
of the reef, heading in a direction to get off the reef,
first off. Behind him is a marking there of approximately
five fathoms behind him.

He’s put the engine on full ahead maneuvering,
which seems 1ike an intention to go ahead. He'’s used the
rudder a total of, I believe, sixteen times the heading
change, so that wouid indicate at least sixteen rudder
commands were given. That would indicate to me that he’s
tfying to get the ship to move free from whatever he's on.

Q Or not an indication to find out if his position

is such that he can either turn the vessel one way or the
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other?

A well, without taking soundings around, to get
back to the soundings again, if he’s the vessel like that
and moving the vessel from one -- swinging the vessel, he
runs the risk of -- of further holding either his cargo
tanks or the engine room from either side as the vesse] is
rotating on this rock that it’s impaled on.

Q On that point, sir, do you have any specialized

. knowledge about salvage operations, or anything like that?

How to get ships off a reef?

A I’ve never done it. I have no specialized
knowledge in that field at all, no.

Q Well, let me ask on. Have you ever run across
any type of equations or anything, any studies, as to when
it would be physically impossible to remove a ship from a
grounded condition because of the coefficient of friction,
the force that’s on the rock or the mud or Whatever?

A No. I have never done that. I don’t know of

anyone that would be able to determine that in the middle

of the night on a -- on a ship stranded on a reef, no.
Q Well, let’s do it now in the courtroom.
A Okay.
Q Let’s talk about it right ﬁow, eleven months
later.

A Okay. Okay. I’'m not a salvage expert. I’'m not
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a--1'ma tanker captain. I never sat down to try to
figure -- I didn’t assume -- when, I was interpreting what:
Captain Hazelwood did, I didn’t aésume that he knew that he
could, or couldn’t, get the vessel off the reef. 1
assumed, from eVery indication that I had, that he was
making a maneuver to do what he said he was going to dé,
and that was to get the vessel off the reef.

Q What if he couldn’'t get the vessel off the reef,

did you consider that?

A If --
Q No matter what he did, it simply wouldn’t move?
A well, that’s -- in -- that's what happened, and

so then eventually they stopped and went to other things.

Q Then you -- you don;t have any dispute with any
conclusion or finding by anybody else that no matter what
he did, the vessel could not have been removed from that

reef at that time?

A That’s probably -- I don’t know for sure, but I
would éssume that that’s probably true. But that’'s -- that
doesn’t mean he wasn’t trying to get it off, at that -- at
that point. f

Q Very true, sir. ;

A Yeah. |

Q@ - But doesn’t -- if t%ere’s a rfsk involved, as you

I
said earlier, there’s a riskfthe ship did get,pff, it would
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either sink, or the damage would cause more oil to spill,
things like this. There would be that risk if you get off
the reef, right? |

A There’s that risk of further damage just trying
to get off the reef.

Q But if the ship didn’t move -- well, let me ask
you -- |

A If the ship didn’t get off the reef there -- 1t
-- obviously, if it stays on the reef, it’s not going to
sink or capsize, but in his maneuvering at that time, he
had no idea whether it would get on and off the reef.

Q Okay. But you have no evidence at all that would
indicate that any damage whatsoever, in addition,
additional damage was done to that ship, by any maneuver he
made after the grounding?

A I have no evidence of any damage which -- any
additional damage was done. My statement was that he
risked doing further damage by his movements.

Now, to -- I -- apparently most of the damage was
done during the original grounding. That didn’t mean that
he didn’t risk doing further damage when he was maneuvering
the vessel. It just --

Q You certainly have had a 1ot of time to talk to
Mr. Cole about this risk factor, haven’t you? He knew you

were going to be asked about this, didn’t you? Did he tell
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you about that?

A I’ve talked to Mr. Cole about this. I don’t

recall any specific guestions or statements or anything
that -- no.

Q " He didn’t tell you you were going to be
guestioned, perhaps, about risk, the risk involved, whether
any damage was done?

A When we -- when we first went over this, we were
talking about this, and one-of the things that he asked me
was what the risk would be in trying to get off, maneuver
to get off the reef, and I told him this was awhile back,
yes.

Q There’'s a risk involved 1in trying to get off the
reef, right?

A Yes.

Q There’s a risk involved if the vessel would move
to cause that to happen, correct?

A Yes. Yes.

Q If it did not happen, then there may have been a
risk, but the risk would be very substantially reduced,
would it not, if it was physically impdssible to move the
vessel because of the damage?

MR. COLE: Judge, I’'m going to object. Mr.
Madson is going into an area of the law that this person is

not qualified, giving him a question that goes to the
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instructions that the court is going to give.

MR. MADSON: Well, Your Honor, if the witness is
not qualified, then I'd ask the Court to strike all his
testimony, because that’'s exactly what he’s been testifying
about.

THE COURT: To the form of the question,

| sustained.

BY MR. MADSON: (Resuming)

Q Captain Beevers, if I were to tell you -- if I
were to go over to that wall, and there’s people next door,
and I'm going to say, I am intending to push this wall over
on those people and kill them, do you feel there’s any real
risk involved in my doing that, with the available power

that I have and the cbvious strength of that wall?

A Only -- only a risk that you may be locked up,
yes.
(Laughter)
Q 1’11 be the first one to go.
A You know, that’s -- no.
Q Yeah. It’s -- it would be impossible.

A But it’s -- this 1is after the fact, as far as the
fact he couldn’'t get off. Ap the time, Captain Hazelwood
did not realize it, that the vessel was that -- that he
couldn’t get off. I know, you know. 1I'm sure that that

was something that naval architects sat down and figured
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out over a period of time at a later date.

Q Let’s assume, though,ithat I really believe I can
do that. 1In my mind, that’s my intent, and I believe I
can. But I still can’t, right?

A Yes.

Q No matter how hard I believe, and how much I1’d
want to do it, I_can’t do it.

A I don’t believe that’s a good analogy to the --
you know, that’s a good reference to the ship being on the
reef, but that’s --

Q I'm talking about the actual potential of
something occurring, the degree of risk involved.

A Okay.

Q Talking about that situation. And we don’t know,
and you don’t know, that this ship moved one inch, that it
created any additional damage, or even came close to it,
after the grounding.

A No, I don’t know that there was any additional
damage, no.

(Pause)

Q Let me ask you something else, but I think I may
have to draw a diagram. When I asked you, Captain Beevers,
about floatation of a vessel such as the Exxon Valdez --
and maybe we can (inaudible) --

(Pause)
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Now, sir, let’s assume that this is a glass, or
some kind of a tumbier. Let’s assume it’s a glass. If you
were to invert that and put that 1n£o water, it would go
down a certain level and -- assuming it would stay stable,
and not turn over, it would essentially float, wouldn’'t it?

A Depending on the weight of the glass,

yes, . Yes.
Q In other wofds, the air in here is trapped.
A Yes.
Q And the water is here. 8o would you agree that

. that’'s somewhat analogous to the Exxon Valdez or an oil

Ctanker?
| A Close to it, if there’s no bottom, yes. That
would be a -- the --
Q Yes. Assume, of course, a tanker has a bottom.
A Yes.
Q Now, what if we put, let’s say, a vent here.

Now, if you could vent the air away, that would allow the
water to rise, or the --

A Yes.

Q -- or the tumbler of the ship to sink, right? At
the risk of oversimplifying, I would ask you, then, that in
the Exxon Valdez, or a tanker like that, it has tanks --

A Uh-huh.

Q -- which are essentially sealed.
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A They’'re closed up, yes. You have a -- these
tanks are sealed from the atmosphere by the -- being closed
up, and they do have their inert gas system which is sealed
off from the atmosphere by'water seals, yes.

Q And one way of reducing the -- or increasing the
draft and decreasing the buoyancy of the vessel is to open
valves and allow water to come in, or oil, or whatever, and
allow, then, the vessel to sink, right?

A Yes.

Q Now, do you recall the testimony of Mr. Kunkel,

f the chief mate?

A Yes.

Q Do you recall him saying, "Well, earlier on, I

: thought the captain was trying to get off the reef, but

then when I realized he was giving me these orders, or
making these requests, I knew he wanted me to make sure we
could get the buoyancy reduced to settle on the reef."

A He -- from what I remember reading, he asked him
to do some calculations on that, yes.

Q And Mr. Kunkel agreed that what he was going, in
his opinion, was to be ready in case the tide was coming
up, the vessel was going to actually going to go off, he
wanted to be ready to flood tanks and settle on the reef?

A This was one of the scenarios that he was working

up as an option to do with -- you know, in finding out what
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-- what they could do and what couldn’t, which was in the

scope of what they should have been doing, yes.

Q That’s in the scope of what should have been
done?

A Is to find out their options, yes.

Q- Now, getting back to the -- I'm, hopefully,
finally done here -- getting back to the bridge situation,

prior to the grounding, okay? Let’'s say from 11:55, 11:56
to oh, six -- let’s say six minutes after, something 1in
that period. Would you agree, sir, that there was

a period of time after which, no matter what

anybody had tried to do, the vessel was going to run
aground as long as it remained on that course, at that
speed -- under our situation?

I don’t mean to confuse you. What I'm saying
that --

A Actually, if had remained on 180, there’s a
possibility it would have skimmed down behind 1t} but
they’d already started their course change by that time,
and by that point it was too late to keep from running on
the reef, right.

Q Right. 1In fact, if the course hadn’t changed,
there was a good possibility it could have made it to the
east of Bligh Reef.

A Yeah. Then something nobody would ever attempt
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to do, but -- yes, as --
Q It would have raised a little anxijety, perhaps?
A But at that point, there was -- when they started

their swing, there’s no guestion that they were beyond

making it.

Q So there was a -- what? Six minutes, would you
say --

A That --

Q -- from the time the vessel was supposed to turn,

at least Captain Hazelwood thought it was turning --
A Five or six minutes, yes.
Q So he thought -- there was a point in time, for

five or six minutes, he thought it was turning, then you

' reached that point, no matter what he or anybody else did,

it would have been too late, and it was unavoidabie.

Right?
A Yes.
Q Okay. Now, with regard to his actions on the

bridge and your opinion concerning him, did you use the
same thought process and degree of objectivity on that as
you have with the grounding situation? Just as objective
in your analysis of that case as you are with the
grounding?

A I would think so, yes. I don’t quite understand

what you’re driving at --
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Q Well, you had different --
A -- but I looked at everything, and, you know, did

the best I could to be fair and impartial in what I

decided, and that -- yes, I would say I was objective in
that.

Q And you had to use different degrees of
expertise, would you say, in either situation, both -- you

know, one, a grounding is a little bit different than being

on the bridge in a --

A Yeah.
Q Right?
A I know more about maneuvering a vessel than 1 do

about getting one off a reef, if that’s what you're --

Q Yeah.

A Yes, because of my -- my experience is as a
ship’s master, not as a salvage master, yes.

Q And in -- you still, even with what you say is
less experience and less khowledge about getting ships off
a reef, you still came to some very firm conclusions and
opinions, right?

A Yes.

Q And you’re just as firm, based on the same degree
of how you approach the situation and how you look at it,
in the grounding as you were on the bridge situation,

right?
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A Yes.

Q Then your disagreement, or what you said Captain
Hazelwood really did wrong was leaving the bridge, right?

A That’s -- that’s what caused this. 1If Captain
Hazelwood would have stayéd oﬁ the bridge, as he should
have, due to his pilotage, and due to the fact they were in
these close quarters situations, I’m sure that when he

ordered the right rudder, that Captain Hazelwood has enough

. experience to realize the vessel wasn’t turning, and he

would have realized it much gquicker than a relatively

finexperienced third mate, and if it wasn’t, in fact,

turning, 1 would have certainly assumed that he would have
realized that before and madeA—- made the change prqper1y,
yes.

Q You’re assuming he would have checked to see if
Ccusins had checked to see if Kégan had, in fact, turned?

A I would certainly think so, yes. I don’t think
that Captain Hazelwood would have gotten to be a master on
one gf Exxon’s vessels if he wasn’t competent and able to
do that, and I’'m sure he woufd Have, if he’d have been
thereL |

Q And competent.mast%rsfre1y on competent help, and
competent mates? f

i

A In the proper place, yes. This wasn’t the proper

place to leave someone. This is a place the master should
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have been on the bridge.

Q I assume, then, sir, you would say exactly the
same thing if Captain Hazelwood had said, "I’ve got to go
in the bathroom for awhile,” and be in there -- he’s there
for six minutes, and he can’t see rudder 1ndica£ors, but he
says, "Let me know when you start your turn.” And Cousins
says, "We’'re starting now, Captain?”

A The -- the thing is, you Jjust kiﬁd of train

yourself not to go to the bathroom at those times. That's

the --
Q You just jump and down and --
A Whatever it takes.
Q Oh.
A But I -- normally when a vessel that size is

turning, even with ten degrees rudder, you can certainly

feel a 1ot of vibration in -- while it’s making the turn.
And that --

Q When -- have you ever been on the Exxon Valdez in
a turn of right -- ten degrees right?

A I’ve been on large tankers for years, and every
one I've been on has always -- with a ten degree turn, you

can tell a change in the vibration. Every ship, when it’s
moving, has a little vibration.
Q Every one you’ve been on, but you haven’t been on

the Exxon --
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A I haven’t been on the Exxon Valdez, but that
would --

Q So Captain Hazelwood would have been just as
reckless with a bad case of diarrhea and having to go to
the bathroom and not being there to see if Cousins watches
a rudder indicator or not?

A No one’s every indicated in nothing I've ever
read that he had diarrhea or that he had an upset stomach
or anything of that kind, so --

Q Granted. I'm saying if he -- if that had
happened, he’'s not there to see 1it.

A I’'m sure that, you know, in a major medical

'prob1em, that would be taken into consideration when you’re

evé]uating things. At this point, that wasn’t part of

the --

Q Okay. Let’s say it isn’t a major medical
probiem,

A -- information I had.

Q Let’s just say he was in the bathroom.

A Like I say, a normal -- normal bathroom functions

can be held back for a few minutes, or what have you, and I
don’t think that -- I don’t think that leaving the vessel
in a tight situation to --

Q Well, he didn’t leave the vessel, did he?

A Or leaving the -- he left the vessel in a bad
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situation. He didn’t leave the vessel himself. But I
don’t think that doing that -- I don’t think going to the
bathroom normally, under normal circumstances, would
warrant leaving the vessel’s conn to a third mate in that
situation, no.

Q Then what about -- there’'s a chart room right
behind the bridge area, is there not? That’s normally kept
lighter than the bridge, and the bridge is kept dark?

Captains normally go back there, too, occasionally, do they

not?

A Yes.

Q And if Captain Hazelwood had stepped behind there
and said to Cousins in effect, "I'm going to be over here
for a few minutes doing something, let me know when you
start the turn,” and he is informed that, "Yeah, we’re
starting the turn,"” but he doesn’t come out and check to
see if that really was done, would that be the same
recklessness?

A If he’s in the chart room, he will be
able to check the fact that you'll hear the course recorder
clicking as the heading is changing. This is something
that a man with experience would automatically -- if you’re
in the -- you’d be in the chart room, you’ll hear this,
you’1ll know that making a course change, if you're

concerned whether they’re going the right way or not, you
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can tell by looking at the course recorder.

Q And of course --

A SO --

Q -- if that order, or that maneuver had been
carried out, it wouldn’'t -- the turn would have been made

in plenty of time, right?
A Yes.
Q So in essence, a master can be on the bridge and

yet be in a situation where he is not available, and not in

i a position to readily see whether an order is carried out

- or not, because of the bathroom, chart room, something 1like

that?

A The -- normally, going to the bathroom is a
minute. 1It’s not a ten or fifteen minute thing. He had
five or six minutes from the time the course should have
been changed until it was too late. And I -- there was no
reason not to be on the bridge and, during that five
minutes, if he had to go to the bathroom for a minute and
back out, or if he stepped in the chart room and back out,
he still had time to check and see if that -- that the
course was properly changed.

Q And —-

A And from the statement, he can’t do that.

Q He’'s twelve seconds away, but he’'s vertically

away, rather than twelve seconds away horizontally, right?
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A Yeah, he’s out of -- up on the bridge deck area,
you’re in the realm of operating the vessel. Down in your
stateroom, you're out of that -- that area, yes.

Q But you would be out of the area in the sense
that you’re in the chart room and you can’t see rudder
indicators, and things like that?

A The chart room -- the use‘and'entering and
leaving the chart room area from the bridge to the chart
room is something you do normally and the functions of
maneuvering a vessel.  That’'s not -- that’s traditionally,
and that’s -- you walk in there to look at the chart, or
put a position down and back out. That’s part of the
routine.

Q And, sir, lastly, if Mr. Cousins was a competent
person, competent to the extent that all he had to do was
look at a rudder indicator, and if he gave a command --
assuming he gave the command to Mr. Kagans, and assuming
Mr. Kagans -- Kagan -- was competent enough to turn a
rudder ten degrees to the right, and Mr. Cousins told
Captain Hazelwood whether he was in the chart room,
bathroom, or even off the bridge and down in his state
room, that, "We’re starting our turn.” “We’re starting our
turn." That, you said yesterday;, would be an indication
that his degree of conscioushess, or awareness of a risk,

would be reduced. Would it not?
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third mate told you he was altering course at that time, I
WOu1d think that you would -- you would accept that, under
normal circumstances. However, in their situation, this
wasn’'t your usual position, that you have a third mate
conning the vessel where he would be telling you what he’s
doing. This is a situation where you would be conn -- as
the master would be conning the vessel.

Q And you agreed yesterday other ships certainiy

went through the area around the ice at higher speeds close

- to Bligh Reef?

A The -- yes.

Q Okay.

And you don’'t know necessarily who was on the
conn at the time?

A Well, from my looking at them, I -- I don’t know
specifically names, or anything, but they both took
frequent fixes, which would indicate that there were two
people on the bridge, and they --

Q You don’t know that for a fact?

A It’s certainly an indication that they did, and
that’s what we’re having to work with. The facts that we
have. And I don’t approve of what they did, or what the --
what the Brooklyn, I don’t have -- they were on maneuvering

speed. Their heading was -- or they never -- they never
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;put themselves heading behind Bligh Reef or anything.

Q But certainly, the --

A That was a normal maneuver.

Q -- the Arco Juneau was reckless?

A The Arco Juneau was excessive in their speed, as

far as I'm concerned. They got a little close to Bligh
Reef for that speed, and -- but they had fixes regularily.
Apparently they had, as best I can determine, they had two
pecple on the bridge, and I have to assume one of those was

the master, who had pilotage for that area.

i They also were right at -- the Juneau, it was not

guite dark yet, which gives him a little better visibility

1 than the Exxon Valdez had. So had --

! Q wWhat -- oh, I didn’t mean to interrupt.
A Okay. But the degree of recklessness there is --
it’s still something I wouldn’t do, something I don’t -- I

don’t think was right, but the captain managed to do it and

managed to go on about his business, and so therefore, it’s

not -- he’'s not here today. That'’s why.

Q Well, you don’t know why he’s not here today.

A He didn’t 'run into the reef. That’s why he’s not
here today.

Q Oh, 1is that why we’re here today?

A You know, I mean, that’'s --

Q Because someone raﬁ into the reef, but the same
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person could be reckless and not run into the reef and
that’s okay?

A It’s not okay, no. I don’t approve of that, but
then that’s --

Q Well, do you approve of the state of Alaska
judging the actions of tanker captains in Prince William
Sound and deciding --

MR. COLE: Objection, Your Honor.
BY MR. MADSON: (Resuming)

Q And deciding who would be or not be --
'MR. COLE: I object.

MR. MADSON: I withdraw the question, Your Honor.

I agree it’s improper.

THE COURT: (Inaudible).
BY MR. MADSON: (Resuming)
Q You’ve had, of course -- did you talk with Mr.

Cole last night, or yesterday afternoon, after you finished

in court here today -- yesterday”?
A Not much. Just a minute or two.
Q Did he indicate that perhaps you should change

your mind a little bit about the degree of recklessness of
the Arco Juneau?
A No. He asked -- he asked me why I considered it

reckless, and I told him. That’s all.

Q How many other charts.of other vessels have you
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examined before coming here today?

A Just those two.

Q So you don’t know how many other ships of
whatever company -- Arco, Texaco, Exxon -- have executed
similar maneuvers at similar speeds in the vicinity of
Bligh Reef?

A No, that I don’t know.

Q You don’t know how many masters did not pilotage,

and didn’t have a state pilot on board between Rocky Point
and Bligh Reef?

A No, that I don’t either.

MR. MADSON: I have no other guestions.
REDIRECT EXAMINATION
BY MR, COLE:

Q Captain Beevers, is it your understanding -- what
is your understanding of whether the regulations with
regards to pilotage vessels has changed?

A The way I understand it, is the only change from
when they were originally started up here was the fact that
a vessel without pilotage could transit from Hinchinbrook
into the Bligh Reef area and back with approval -- on a
trip by trip basis, with approval from the Coast Guard.
originally, that was a daylight transit which they now had
been changed again, by issue of an order by the Captain of

the Port, to the fact that it was a two-mile visibility and
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a few other things, and they -- they had him put -- you had
to have -- you wanted the details and what they reguired,
or just the fact -- okay.
And that’s -- that’s the only change I know of,

is that.

Q- Were there any changes to pilotage vessels
themselves?

A No. That’s remained the same.

Q And if you had any questions about what your

responsibilities were as a master on board a tanker coming

into Prince William Sound, who would you ask?

A You’d call the Coast Guard.
Q And how easy is that to do?
A Well, that's exactly what I did when -- after

this all happened, when I had heard that they’d made some
changes in the pilotage, I called the -- Commander McCall
in Valdez. |

Q Now, as a captain on the bridge, there -- even 1in
times where you're required, are there times that you need

to leave the bridge?

A It can happen, yes.
Q Are there times when you don’t leave the bridge?
A There’s times when you definitely should not

leave the bridge, and that I never did leave the bridge,

yes.
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Q What type of situations are those?

A Okay. Two things definitely is going through the
narrows, and secondly 1is if you’re maneuvering through or
around the ice, or if you have a -- if you’re maneuvering
if there’s other vessels in the area, and if you have to
leave the traffic lanes or over to get close to any land,
it’s definitely a time for the master to be onboard.

Q Now, Mr, Madson asked you about delegating, or
relieving, the Chief Mate, how a master would take over a
Chief Mate’s watch. Are there other ways to do that?

A Yeah. You know, I was looking at going over that
-- I was looking, and it seemed to me the Chief Mate had
time off between 8:00 a.m. and noon in his statement. He’d
had time off between 1:00 p.m. and 4:00 p.m. and then true,
he was up until 10:00 o’clock. But it seemed to me that at
the time that he would have been coming on watch at 4:00
a.m., that he would have had more rest than Captain
Hazelwood during the day.

But another way to alleviate that problem is the
same as they were doing at midnight, when Cousins stayed up
a little longer to allow LeCain to have a little rest.
There would have nothing wrong with the two watch mates
doing this until the Chief Mate had had a full night’s
sleep, if that’s what he needed. There wouldn’t have been

a problem with -- if they wanted him to have eight hours
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sleep before he went on watch, Cousins could have stood
until 1:00 o’clock, LeCain could have added an extra hour
on his watch, and then_the Chief Mate could have came on.

It didn’t have to be that Captain Hazelwood had
to relieve him. As far as I could see, Kunkel had enough
rest as it was. He could have stood his own watch.

Q As a master of a tanker, are there certain duties

that you do not delegate?

A Yes.
Q what are those?
A The -- you don’t delegate your --

MR. MADSON: Excuse me, Your Honor. I'm going to
object unless it’s clear this witness is testifying only
from his personal preference. There’s no regulation or law
that he’s referring to.

THE COURT: He may give his opinion. I take it
as opinion. Objection overruled.

THE WITNESS: VYou don’t delegate your authority
when .you’re maneuvering at close quarters, docking,
undocking a vessel, maneuvering in any area where you're
close to a danger to the vessel. That’s just something
that is not done.

When you’re a little further out, if you have to
go below for a couple of min%tes and you’re transitting

through the traffic lanes, ydu know, common sense would
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tell you if you have to go below for a minute or two,
that’s the time to do it, and that, I doubt, would -- it
may not comply with the law that you have to be up there
all the time, but I think that that’s acceptable. 1If
something happens, you can run below and back.

BY MR. COLE: (Resuming)
Q Who handles phe majority of commands ering
docking and undocking procedures?
A The -- you’re directly giving the commands to the

-~ it depends on the situation. On a -- normally, on the

| bigger ships, and the way I did it on my ship, was the

pilot, if we were in the wheelhouse, the pilot would issue

| the commands to the quartermaster, and the command for the

engine speed change.

If we were out on the bridge wing, then he would
tell me, and I would use the walkie-talkie to call in so we
didn’t have to shout and have any misunderstanding with
yelling back and forth.

Q How do you find out whether or not a vessel’s

sailing time has changed when you’re in Valdez?

A You can cé11 the terminal, or you can call the -~
your agent would be a good -- would know.
Q Captain Beevers, would you —- would leave the

bridge of your vessel in the Valdez Arm, relying on the

fact that if your vessel got into troubie, the Coast Guard
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A NoO.
Q Why?
A First off, it’s your responsibility to maneuver

properiy. Secondly, I wouldn’t have that much confidence
in their radar plotting in at their -- you know, you’'re
getting further off at a distance. The people manning
that, I have never met before, would have no idea of that,
and.I’ve always considered the -- their radar as strictly

an advisory to the vessel. Anything that they would say, I

;wou1d certainly check it, and do -- do what I felt was

" right,

Q Why, 1in your opinion, is it necessary for a
master toc have, to be aboard, be on the bridge when
transitting the narrows?

A Well, you're in restricted waters, a very narrow
channel. You’'re going at a reduced speed. ‘The reason they
picked the six knots as reduced speed, that’s after tests,
fhey decided that was the optimum speed that you could
still steer your vessel and have a minimum damage, if you
lost steering, and if you lost your plant, would still
basically drift on through the narrows. AAnd why a master
is up there 1is that any, you know -- it’s the tightest

place in the Sound and it’s a place that, if there was a

problem, you would want to immediately be able to react,




20

21

22

23

24

25

t

56
and you would be able to tell your crew what you wanted
them to dc and get a response as soon as possible.

Q Mr. Madson asked you some questions yesterday
about when Captain Hazelwood came to-the bridge. Does the
fact that Captain Hazelwood may have come to the bridge
earlier change your opinion about whether he used bad
Jjudgment in not being on the bridge through the narrows?

A No. At that point, it’s -- they were beyond the

narrows, at Potato Point, and that doesn’t change my

. opinion that his -- his not being on the bridge at that

time was a bad judgment call.
(Pause)

Q In evaiuating Mr. Cousins’ and Mr. Kagan’s

statements, are they in conflict with the physical evidence

in this case?

A Yes.

Q And did their prior statements, were they in
conflict with the statements in this case?

A Yes.

MR. MADSON: What statements are we talking
about? Prior to what, when, and -- I'd like a little more
foundation, so we could look at that if we had to.

THE COURT: The question has already been
answered. You may ask your next question.

BY MR. COLE: (Resuming)

e~ T RN
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Q Captain Beevers, once again, why would -- if your
third mate brought you a computer program which he said he

ran to grounding, in the grounding mode, why wouldn’t you

relay -- rely upon the stability figures from that?
A If the Chief Mate --
Q -- brings the computer printout up to you. Why

wouldn’t you rely on it?

A Well, because obviously, looking at the program
you would see that you had two-thirds of your tanks
ruptured, so you would have to assume that there’s a
tremendous amount of structural damage to the bottom, which
may -- would weaken the integrity of the vessel, and that’s
what the stress figures are all based on, it’'s what your
stability is based on, is an attack ship.

And I would take that as final, you know, as a
piece of information to use, but I certainly wouldn’t rely
on it as the whole -- to make every decision on. That’s
just another factor, and I would -- I would be very leery
of the fact that it showed that it would stable, and the
fact that it showed that it could go to sea, or it could
float, or anything else. I would just think that the hold
tanks are the more important part of that.

Q Would you rely on it to the extent that you would
attempt to get your tanker off the reef, a rock reef?

A No.
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! Q Were Captain Hazelwood’s actions that evening
3 || Guard and the trooper that day?

4 A I believe so, yes.

5 Q How important is it to give the Coast Guard

6| important information when you call them?

7 A well, it’s accepted that you’re going to give

gl them the information that is required, that they need, and
91 it’s -- it’s important because there -- at this point,

10} they’re handling the response team, they’re handling ;
"l notifying the proper agencies, getting equipment out. So
12 |l you should keep them -- give them as accurate information |
12 || as you have. '
14 (Pause)

15 Q I’'’m showing you Plaintiff’s Exhibit Number 29.

¢ || Do you recognize that?

(TAPE CHANGED TO C-3648)

18 A Yes. This is the chart of the Busby Island/Bligh

19 Reef area.

20 Q And is that an accurate representation?

21 A Yes. |
22 Q Do you remember seéing this chart?

23 A Yes. This has got —- this is the copy, I think,

24 || that the Coast Guard picked up, is that right?

25 Q And when you look at that, can you tell where the
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plot of this vessel was when it grounded on Bligh Reef?

THE COURT: What number are you referring to?

MR. COLE: Number 29. Exhibit Number 29.

THE WITNESS: Well, they have an arc here, and an
arc this way, and it looks like either a bearing line --
it's scribbled, but there’s -- looks 1ike two possible
positions here. There’s two dots. But anyway, one of
these two dots is -- perhaps they had a range in bearing,
and each one, and that’'s the range in bearing, that’s the

range in bearing, so the position would be either one of

i those two, or in between, or in that area, yes.

BY MR. COLE: (Resuming)
Q And right behind that, what’s the depth of the

reef right behind?

A That’s five fathoms. That’s approximately thirty
feet.

Q And what else was behind the vessel?

A Reef Island.

Q And what was in front of the vessel that the

tanker captain was looking at?
A The traffic lanes?
MR. MADSON: Excuse me. I’'m going to object. We
don’t know that the captain was looking at that. There’s
no -- no foundation for that‘whatsoever, and he’s leading

the witness.
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THE COURT: Rephrase your question, Mr. Cole.
BY MR. COLE: (Resuming)
Q wWhat fathom marks were in front of the Exxon
Valdez as she lay at rest?
A Okay. As soon as you get off the reef, you’ve
got 22 fathoms, 40 fathoms, 33 fathom. 1It’s -- you’re very

close to deep water there.

Q Twenty-two fathoms is approximately how deep in
l;feet?

A One hundred and thirty-two.

Q@ . Five fathoms is approximately what?

A Thirty. Thirty.

Q And the draft of this ship was?
A Fifty-six foot, in that area.
Q Captain Beevers, what happens when this vesse]l

rounded, prior to the first time that it shut off? Do you
remember reading the Chief Engineer’s statement of what he
observed when he was in the engineering room?

A Yes. At the time, they were in program up mode,
and the engine was overheating.

Q And that was between —-

A That was 12:07 and 12:20, yes.

Q And that was when it was on load program up”?

A Yes.

Q What happens to the bottom of the vessel when
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it’s stuck on a reef and you turn it back and forth?
A well, you’re undoubtedly doing more damage to the
area that is sitting on the reef.

Q Why do you say that?

A Because of the weight of the vessel, and the fact
you’re unlocked, and the fact that you’'re with a -- with
turning, you’re moving -- at each end of the vessel, you’re

moving considerable, you know, up to a hundred feed,
probably, from one side of the arc to the other. So
there’s considerable movement, and you would definitely
damage the vessel.

Q If a vessel was going to be lifted off a rock by

‘high tides, by high tides, by cresting of high tides, would

driving it full ahead, full maneuvering speed, keep you on
that rock?

A It would not depend on how -- sitting on a rock,
like it turns out the Exxon Valdez was, I doubt it very
much. Going at full speed, if the ship indeed did float up
would merely cause you to go off the reef, because there
was nothing in front of him to lay it -- if you’'re going to
go full ahead and stay on the reef, you have to make sure
your bow is pointed in the direction of shallower waters,
so that you'l1l stay where you:want to stay.

Q Now, Captain Hazelwood -- or -- when you

evaluated the tanker captain of the Arco Juneau, had you
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ever been on a ship 1ike that before?
A Yes. I was on a ship that was exactly like
that. I was'on the Overseas Juneau, and that was
originally built for Arco and sold to Maritime Overseas
before it was completed being built, and then 1 was captain

on that for four or five years, something like that.

Q And is it a steam turbine, or a diesel?

A That’s a steam turbine.

Q What was it about that -- his transit that you
found to be unacceptable ?

A Okay. What I found unacceptable about it is that

he was going at sea speed when he’s very close to Bligh
Reef, and also with ice in the area. And the --

Q Why 1is that a problem?

A Well, his vessel, as I say, is a steam turbine,
and if he’s up to sea speed, if you immediately come back
to maneuvering speed on a turbine, you end up having to
dump so much steam in your condensers, you -- you don’t --
what you do is, as your steam is used through your turbine,
it’s dropped down and condensed back to water, and pumped
back in the boiler as water.

And if you get too much steam in there, it can’t
condense, and you're putting:steam right back in your
boiler, and this upsets the water and can create a problem

with the boiler, or a problem with the turbine, for that
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matter, and could be a serious problem for the engine.

So you have to have time to slow a steam turbine
down. It’s not something that you would just do
automatically. A diesel, you can slow down a lot quicker.
So --

Q About the plots on the -- on the chart of the
Arco Juneau, does that give you an indication of who -- of
how many people were on the bridge?

A Yes, it’s -- there were significant plots to
indicate that there were probably two people on the bridge,
all the way through the transit.

Q Now, one thing I would like you to point out to
the jury, the Exxon Valdez is right here. Let’s say it’s
about a mile north of Busby Island. How long are we
talking about before that vessel gets back over into that
safe area?

A Well --

MR. MADSON: I object to the form of the
guestion., It assumes. 1It’s leading, and 1it’s also
assuming something that is not in evidence, of what’'s safe
and what isn't safe.

MR. COLE: 1I’11 withdraw it.

BY MR. COLE: (Resuming)

Q How long are we talking about that Captain

Hazelwood had to be on the bridge before he got back into
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the TSS lane?

A You’ve got roughly six or seven miles to get --
get passed Bligh Reef and, depending on how fast he could
get back over here, and six miles, so it’s a little over a
half-hour. So if he’d have stayed on the bridge,
maneuvered the vessel around and through that, probably
within thirty minutes they would have been well clear of
the ice, well clear of Bligh Reeannd back over 1in thié
area someplace where hé could se£ a course to come back
into the proper lane.

Q Now, Captain Beevers, I'd 1like to talk for a
minute about your experience in going through ice. When
you were travelling in the aréa of Antarctica, what type Qf
icy conditions did you get in that area? |

MR. MADSON: Your Honor, excuse me, but I don’t
see the relevance of comparing Antarctica with Prince
William Sound. Well, that’s my objection,

THE COURT: (Inaudible). chance to go

over a couple of questions and get on track.
BY MR. COLE: (Resumiﬁg)
Q wWhat kind of conditﬁohs -
A Okay. On the way s#uthbound, out in the ocean in
deep water, the first thing y%u;wou1d come across is large
icebergs, and they’re, you knkw; anywhere from the size of

a ship on upwards. They’re much bigger down there than

e m s it 48 e
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they are up here. And you travel through that, on into

‘calmer -- calmer waters.

What keeps the icebergs in that area is the rough
water further north. There’s a -- in the 50s, it’s usually
high winds, and the icebergs naturally will drift out as
far as they can, and then they just circle the earth. 1In
effect, they’'re -- once you get inside that, you run into
areas of ice that are -- you have areas of open water, of
course, tcoco, but you run into areas of sea ice that has
been frozen, broken up into huge pancake sheets that may be
any, you know, one to two foot thick, maybe thicker,
depending on the -- how the winter was.

And this drifts around and, through the month,
ends up in huge long tidal rows, wind rows, or something.
You’1ll have an open stretch of water, and you may have a
stretch of ice that, as far as you can see, that may be a
mile, two miles across -- maybe a half-a-mile across,
depending on that particular one, that you either have to
maneuver around, if it’s possible, and if you look from
horizon to horizon, there’s nothing but ice, obviously, the
thing you do then is you maneuver through this ice. And --

Q And you maneuvered through ice and went around it
in Prince William Sound?
A Yes.

Q And always, what was your utmost objective?
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A The safety of the vessel and the crew. That’'s --
you have to -- that’s the big concern with operating a
ship, is to -- you have to keep your vessel in a safe

condition, and keep it afloat.
Q Did you ever have any problem going through ice,

weaving your way through?

A In Prince William Séund, no.
Q And what is the advantage of going around the
ice?
A Versus through?

MR. MADSON: Your Honor, I'm going to object.
It’s been asked and answered. I think it’s obvious by now

that there. is no - to determine there is no proper

way tb do it, or not do it. It’s immaterial and irrelevant
which he would do, and problems he may have, or advantages
he thinks that exist.
THE COURT: Objection overruled.
BY MR. COLE: (Resuming)
Q wWhat is the advantage to going around?
A The advantage to going around is you -- one, you
don’t have to maneuQer throth the ice. Number two is that
you save time in this situati%n; because you can -- going

around the ice, you can go faster than when you’re

1

maneuvering through the ice.I
Q Captain Beevers, if Captain Hazelwood had wanted

J

1
i
|
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appropriate to avoid this ice situation, how could he have
done it?

A By being on the bridge.

Q And if he wanted to make sure that Mr. Kagan was
following those orders as he was given, how could he have
done it?

A Again, by being on the bridge.

Q Thank you.

THE COURT: Mr. Madson, why don’t we take our
break, and --

MR. MADSON: That'’s fine, Your Honor --

THE COURT: -- come back here.

MR. MADSON: I didn’t realize it was 10:00
o’clock. Sure.

THE COURT: A1l right. Remember my instructions,
ladies and gentlemen not to discuss the matter among
yourselves or to form or express any opinion (inaudible).

THE CLERK: Please rise. This court stands in
recess subject to call.

(A recess was taken from 10:01 a.m. to 10:22

THE CLERK: This court now is in session.
THE COURT: Mr. Madson?

MR. MADSON: Thank you, Your Honor.
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REDIRECT EXAMINATION

BY MR. MADSON:

Q Captain Beevers, at the risk of kicking this
horse one more time -- if it’s not dead, maybe we’11 finish
him off here, shortly -- before we go too far, let me hand

you something here.
I'm handing you what’s previously been marked as
Exhibit AJ, I believe -- do_you care to see this again?
(Pause)
Let me ask you if you can identify this, sir.
A Yes. This is a paper with a list of positions
that was taken on board the Exxon vValdez on April 2nd by --
it’s four positions here, three of which were taken or

observed by me, one of which the ship’s officers had taken.

Q And you signed that document, did you not?
A Yes.

Q It appeared to be a true and accurate copy?
A Yes.

Q Okay. This was on April 2nd, was it?

A April 2nd.

Q And it was on the Exxon Valdez after the

grounding?
A Yes.
Q What was the purpose of taking these pictures?

A Two things. One is so we'd have an idea of where
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to check the equipment that

to see if it was working

properly.

Q You also got gyro heédi%gs, did you not?

A I believe so, let me -- yes. Yes.

Q -Okay. Those told the -- not only the location of
the vessel on the reef -- let me back up.

Mr. Cole showed you earlier a chart, did he not?
A Uh-huh,

Q And you said, "Here’s" '-- basically, "Here’s

where the vessel was, on Bligh Reef.”
spot on the chart, right?
A I pointed to an area, yes.

Q Okay. And you could dé the same thing with the

chart over there, right?

A Uh-huh. .

Q Okay. What I’'m getting at is, that tells you the
location on a chart, but it does:not tell you.the heading
of the vessel, from just 1ook1ngfat the chart, right?

A No. How you would tell the heading of the vessel

is with other information such as here, where we read the

gyro, or in the case of the grounding, you'd use the course

! )
P ‘|

Q Okay. So from that;document there, you were able

to determine not only the posjtion, that it was, in fact,

|
i

-
I

And you pointed to a
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on Bligh Reef --

A

Q

Uh~-huh.

-— but the actual physical position of the vessel

with relationship to how it was on Bligh Reef --

A

Q

A

Q

Yeah.

-- and which direction it was takiné?
On April 2nd, yes.

On April 2nd.

Yes.

Now, do you know whether or not this -- the

heading on April 2nd was different, or the same, as the

heading that it was on the 24th?

A

It seems to me -- I'd have to look, but it seems

to me it was 280 something on the 24th when they finished

up, accordfng to the course recorder, and it’s 294 here.

Q Okay. So there may be a difference of 10 degrees
or so?

A They had done -- yes. There’s ten degrees,
roughly, different. They had d@ne some lightering and
stuff, too, in there, so tha£ -- that just doesn’t mean

that’'s where it actually ehdéd;up at the end of the --

Q
roughly,

'Yeah. What I'm getting at, sir, if you know,

it’s within, say --. as far as you know —- ten

degrees of its original posiﬁion?

A

. :
Yes, within a point on the compass, Yyes.
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Q Okay. But the point is, the heading on the reef,
the position as the vessel lies on the reef, would tell
you, would it not, exactly -- if you were going to compare
that with soundings, or, you know, as far as the depth of
water is concerned, the exact position, is it necessary to
determine what water you have behind you, or ahead of yéu,
on the port side or starboard, right?

A Uh-huh.

Q Now, you also 1nd1c§ted -- Mr. Cole asked you
about well, if he had questio%s'about pilotage, you knhow,
you go to the Coast Guard. Tﬁey’re the ultimate authority
on this, as I --

A On the day-to-day basis, yes, yes, they are.

Q So you wentlto Captain McCall, and asked him, you
know, what he meanf by this,‘right? what he meant by his
orders?

A Right.

Q When did you do that?

A This was sometime after the grounding, probably

|

Q After the groundin%.

A Yeah. Near that —f April 2nd.

on or around or —-- it wouldn't be on, but near this --

L
Q You don’t know whether or not the Coast Guard had
any interest in what might héppen, ahy litigation involving

them, or the fact that they hay be potential Defendants 1in

I
+
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a case, or énything like that, right? Captain McCall
didn’t -- you know, have any reservations about that?

A I was surprised he didn’t. He told me exactly
what he had, there, yes. I --

Q What do you mean, you were surprised? You
expected him to --

A I wouldn’t have been surprised if he’d had said,
you know, no comment or something, if -- because he didn’t
have any idea who I was when I was calling up. I just
called up and asked him about it.

Q Certainly, he was telling you, whoever you were
-- I mean, whoever he thought you were -- hey, this was
perfectly obvious. This was whaf I meant, you know?
Perfect1y clear, you know?

A Yeah.

Q Taking all that responsibility away from the
Coast Guard -- if there was aﬁy; right?

Now, you also talked about‘the possibility of
other people taking the Chief Méte’s watch, and whether he
could have stood that watch, ra;her than Captain Hazelwood
doing it for him, right? !

A Uh-ﬁuh. j

Q. Again, this is a n#ce,thing to look at in
hindsight, right? |

i
A Uh-huh. ;
{
|
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Q And would you also agree it’s the captain’s
prerogative to decide who migHt be tired, and who’s the
best person to take over for another one?

A That’s correct. Helcou1d make that decision
anytime he wants to. I just was pointing out that it
seemed that Mr. Kunkel had probably had -- at that time,
had as much.rest as anyone else. So --

Q Well, maybe you might ask Mr. Kunkel that. He
might have been able to say, "Hey, I was really tired. 1
appreciated having a few more hours of sack time." Right?

A Could -- I'm sure he would appreciate having the
time off, yes.

Q Now, certainly, sir; while the master or captain
of the vessel is very important, if he should drop over
with a heart attack, or get severely il1, thé ship doesn’'t
come to a complete halt and everybody just run.around,
saying, "What do we do now?" That doesn’t happen, does it?

A Well, it shouldn’'t happen. There’s a progression
of order there, yes.

Q Now, for instance, in the Exxon Valdez, Kunkel,

Mr. Kunkel, had a master’s 1license?

A Uh-huh.
Q He would be authorized to operate this vehicle?
Authorized -- when I say that, maybe not by Exxon hiring

bractices, but by Coast Guardistandards, he was authorizedv

o
|
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to operate that vessel and coﬁmandvit.

A Oh, yes. He had thé license. He could have been
- théy could just as well have named him captain of that
vessel, if they’d had chosen 40. That'’s right.

Q Now, you also ta]keq about when captains should
be on the bridge and when thej shouldn’t, and again you

|
said, close quarters. If you were a mile from Busby Island
| .

{
I

and two miles from Bligh Reef, you consider that close

I
quarters? ‘
A For a ship that sizé, yes.
Q And you disagree with Captain Murphy when he says

1
those waters aren’t dangerous?
|

A The --

J'
MR. COLE: Objectioﬁ, Your Honor. I don’t think

i
'

that’s what he said. If he’s'saying this situation is not
|

dangerous? If he’s saying general travel in the area of

!
Busby Island -- 4

|

THE COURT: Are you;asking him if he does

disagree? '

MR. MADSON: Yeah.
THE COURT: Okay.

BY MR. MADSON: (ReFuming)

Q Just if he just agr%es that if Captain Murphy, 1in

fact, had indicated in that area it was not dangerous in

|

his opinion, would you agree or disagree?

}
f
i
f
!
|
{
|




75
. A On that, with the conditions the way they were

then, yes, I’'d disagree with him.

3 : Q You also said that the Coast Guard -- you
wouldn’t rely on them to tell you you were off course, but

>l you would at least expect them to advise you that you may

6| be off course, wouldn’t you not?

7 A Yes. Before -- up until this, yes. I would have
8 || expected them to advise you you were off course.

¢ Q After the grdunding now you wouldn’t have that

161 expectation?

I A _ Yeah. I realize now they’re not doing it. To
that point, I thought they were checking it, yes.

12 Q No reason to think Captain Hazelwood didn’t have

14 the same knowledge that you_did, and the same --

E ' MR. COLE: Objection.

16 BY MR. MADSON: (Resuming)

17 Q -- believe that you did, is there?

18 MR. COLE: Objection. Speculation.

19 THE COURT: He’d have no way to answer that

20 question. (Inaudible) answer it. Sustained.

21 _ BY MR. MADSON: (Resuming)

22 Q Now, with regard to the statements of Cousins and
23 (| Kagan turning off the auto piiop, you looked at a number of
24 |l their statements, did you not?

@
25 A Yes, ;
f
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1 G They were‘entire1y consistent at all times, _ ‘
2|l weren’'t they, that the auto pilot was turned off?

3 A 1’d have to review them each individually now,
411 but I believe that somewhere é1ong the 1ine they both had

51 said, yés, they’'re off. But there's -- I’ve never got a

| - 7] that the other day, I believe, that somewhere along the

81l 1ine they both said that the auto pilot was off, yes.
g Q In addition to their statements, they both
10}l testified under oath at the NTSB hearings here in

6| clear picture of just exactly when, what and how. I said

1"l Anchorage, did they not?
|
|

12 A Yes.

13 Q Did you review that‘testimony?

14 A Yes.

15 Q And they both said clearly at that time, it was

16 || turned off?

17 I'm éfraid you’ll have to answer out loud.

18 A Yes. Yes.

19 Q You testified again on direct examination about

20 || possible damage to a ship 1fﬁ1t was_turning, say, a hundred

21 || feet laterally -- you know, éfter it’'s grounded.
' |
22 A Yes.

23 Q Okay. Did you ta1% to Captain Greiner about his
24 || theory of the grounding? y

25 A We discussed it, but nothing specific that I

n! ' I
i
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recall.

Q Well, did he mention to you anything about maybe
94 feet of possible movement, of the bow?

A We both figured out various -- depending on the
point -- at the time that I was discussing it with him, I
wasn’t sure of where the point was, but we took various
measurements and figured out, and I got one scenario in
which -- I don’t have the figures with me here -- of 123
foot, one of just over a hundred, and I think he had

something less than that. But --

Q And there’'s a 1ot of scenarios?

A Oh, sure,

Q Yeah.

A You know, it’s all speculation at that point.

You know it’s swinging. You know it’s moving. We were
Just trying to determine how far it actually was swinging.
Q And that would be almost l1ike on a pinnacle,

would it not? 1It’s pivoting, like this?

A Uh-huh.

Q If there’s a distance of, let’s say, a hundred
feet, hundred and fifty feet, that the vessel is actually
riding on, in -- you know, 150 feet is a relatively long
distance, is it not?

A Well, yes. 1It’'’s --

Q And if the ship is having to move on that 150




20

21

22

23

24

25

78
feet, that 1is, swing, when it -- that distance, wouldn’t
you expect to see some lateral damage, obvious on the hull
of that vessel?

A You would expect to see that. I didn’t --
Q I may have used the wrong word.

A Yeah.

Q That’s the transverse,lokay?

A Yes, I know what you mean.

Yes, you would, and I would -- that’s one of the
things that I believe they went into. I happen to not go
to San Diego when they looked at it, so --

Q So you didn’t go down there to see if any such

damage was observed?

A " No.
Q And you know, from talking with Captain Greiner,
he -- did he tell you that they saw no damage to indicate

the ship had turned in a sideways fashion at all1? Did not
determine that?

A Apparently, there wasn’t anything that they could
see. I think what they determined is that it had either
been crushed in so 5ad1y, or broken away, or cut off before
they got to see the ship, that they really couldn’t
determine if there had been or there hadn’t been.

Q Okay. So then what you did, and Captain Greiner

did, was take the worst case scenario, right?
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A I just took an idea that they were approximately
330 or 350 feet off, and assumed that it pivoted on that
point. I didn’t take into consideration that it -- still,
if you’re pivoting, I would assume-that there’s a point --
somewhere, there’s a center of that circle, whether you’'ve
got 150-foot base that it’s pivoting around, or whether
you've got a pinpoint. Therefs still a point, and that’s
all -- al1 I was trying to do was determine actually how
much swing that they were getting.
| Q ‘And, of course, there’s no way of determining

now, Or even earlier, what, if any, damage was caused in

: excess of what was already caused by the initial grounding

itself? ‘

A That’s correct. I -- I couldn’t determine any --
you know, I wouldn’'t be able to do now, and I wouldn’t have
been able to, probably, in San Diego at the -- if other
people couldn’t. |

Q- Yeah.

You talked a l1ittle bit, again, about steam
turbines and diesel engines. From your knowledge of a slow
speed diesel enginé, such as ithat on the Exxon Valdez,

| .
isn’t it true, sir, that wheﬁ you turn the diesel engine 1in
reverse -- 1in other words, yéu.put it in reverse -- you
have all the power ava11ab1e:id reverse as you have in

forward?
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A You have all the power on the engine, yes. Where
you have trouble with power is the fact that the propelier,
and the prop washing against the vessel.
Q Okay. You have horsepower. But you don’t

necessarily have the same amount of thrust?

A Right.

Q Is that what you’re saying?

A Yeah.

Q But the engine itself will turn just as much?
A Oh, yeah. Yes. Yeah.

Q And the propeller will go around, just in

i reverse, just as much. Same RPM, everything like that?

A Yeah, yeah. 1It’s just you don’t have -- if I’ve
given you the impression that it didn’t have the same RPMs
astern as ahead, that’s wrong. It does.

Q The only difference is because you have the bulk
of the vessel behind you, instead of pushing it, you’re
kind of pulling it?

A Yeah.

Q Right?

A Yeah, that --

Q Now, last -- gettiné to the end here, hopefully
-- the Arco Juneau -- you went into that a little bit, and

the Brocklin, those were the last two trips out of Valdez

prior to the Exxon Valdez, correct?
|
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A To my knowledge, yes.

Q And you examined no other ones?

A No.

Q So if you were to assume, sir, that those two
trips, by the Brocklin and the Arco Juneau, and the Exxon
Vvaldez, all went around the ice -- maybe not exa¢t1y the

same course, but at different speeds, but went ’round the

ice, would you tend to believe that that might be the

normal procedure for what is done 1in Prince William Sound?

A

I would say that that may have been what they

chose at that time. It may be normal, yes.

Q

when I say for Prince William Sound, I am, again,

assuming that there’s ice conditions.

A Yeah.

Q That would cause one to make those maneuvers.

A Right. That may be normal. I -- you kiow, I
can’t speak for everybody transitting it through there. It
would appear that they -- all three determined to go around

at that time for some reason, yes.

Q
A

Q

necessarily might do, by slowing down

A

But that was three in succession, wasn’t it?
Yes.

And so they chose to go around and not what you -

Yes. That’'s a decision for the master to make,

on site at that time. Yes.
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A Yes.
Q You don’t have to be concerned about perhaps
sitting -- having other people sit in judgment of your

actions in the future as a --

A As a sea captain.

Q ~- in command of a vessel, right?

A No. No.

Q And of course, your -- if I were to stand here

for the next two days, you aren’t going to substantially
change your opinions, are you?
| MR. COLE: Objection.
" THE COURT: I don’t think that’s going to help
anybody, that answer to that guestion.
BY MR. MADSON: (Resuming)
Q Let’s say, sir, that you have pretty firm

opinions, right, in this case?

A On what I’ve read and seen, yes, I do have a firm
opinion.
Q And you don’t feel, in all fairness, that your

fee in this case influenced ény of those opinions at all,
not in the slightest? !
A No. '

MR. MADSON: 1 donft‘have any further questions.

THE COURT: Anything further, Mr. Cole?
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MR. COLE: Just two or three areas.
THE COURT: Al11 right.
REDIRECT EXAMINATION
BY MR. COLE:

Q Captain, what would tell you that the vessel, the
Exxon Valdez, was moving -- the heading of the vessel was
moving on March 24, 1989, between, say, 12:35 and 1:407

A The most obvious thing that would tell you that
it’s meving is the course recorder, because you’'re changing
heading as it’s -- as the weather 1is being -- had been put
over one way or the other.

Q As a retired master, you don’t have to go back to
the shipping industry and face the pressures of the
shipping industry for testifying in this case, do you?

A No.

MR. COLE: Thank you. Nothing further.

THE COURT: A1l right.

May this witness be excused from further
performance?

MR. COLE: Yes.

THE COURT: Mr., Madson?

MR. MADSON: He may be excused, yes, sir.

THE COURT: A1l right. You’re excused.

| (The witness was excused.)

THE COURT: You may call your next witness.
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MR. COLE: Yes. At this time,‘we would call Mr,
Bill Milwee.

(Pause)
Whereupon,

WILLIAM MILWEE

called as a witness by counsel for the State of Alaska, and
having been duly sworn by the Clerk, was examined and
testified as follows:

THE CLERK: Sir, would you please state your full
name, ancd spell your tast name?

THE WITNESS: My name 1is wWilliam I. Mi]wée, Jr.
M-i-1-w-e-e.

THE CLERK: And your current mailing address?

THE WITNESS: 4019 Southwest 55th Drive,
Portland, Oregén 97221.

THE CLERK: And your current occupation?

THE WITNESS: I’m a consultant in marine salvage
diving, towing and related disciplines.

THE CLERK: Thank you.

DIRECT EXAMINATION
BY MR. COLE:
Q Mr. Milwee, why have you been asked to testify 1in
this matter?
A I was asked to look at the Exxon vValdez and the

incident in which it grounded on Bligh Reef, and to
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evaluate the action that was taken fo110W1ng the grdunding.
Q Before we talk about this,lwou1d you ée]] the
Jury what your education background is?

A I have a BS from the U.S. Naval Academy in 1959.
I have a Master’s in naval architecture from Webb
Institute, and a Bachelor’s in marine engineering.

Q And where did you get your Bachelor’s in marine

engineering?

A At Webb Institute, also.

Q  What is Webb Institute?

A It’s a school of naval architecture in New York.

Q And after -- would you explain what your naval
.career -

A Yeah. First four years after I graduated from
the Naval Academy, I was a 11he officer. I served in |
destroyers as a deck officér, and was Chief Engineer. I
was the -- during that time, i qualified fof command of
destroyers.

Following that, I wenﬁ to graduate schoo1‘at Webb
for three years. Immediate1y:after‘gradyate school, I went
to the naval school of diving:énd salvage, where I was
ﬁrained in, obviously, divingiaéd salvage. We'd go short

_ L
tour at Long Beach Naval Shipyard in the ship repair
’ |

|

|
|
During that time, q was borrowed for a salvage

business.

'

i
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job in Vietnam. Following that, I went to a unit that was
doing salvage in Vietnam and other places in the Pacific.

Following that tour, I spent five tours in the
Supervisor of Salvage Office in the Navy in Washington.
And following that, for four years, I was Salvage 6fficer
for the Pacific Fleet. And following two years back at
Long Beach Naval Shipyard, I retired in 1979.

Q When you say that you were Fleet Salvage Officer
for the U.S. Pacific Fleet, what does that mean?

A It means that I was'responsible for the fleet
readiness as far as salvage operations, insuring that we
were equipped and prepared, and I personally went to the
scene and took charge of salvage operations.

Q Now, since -- once you retired, would you te1i
the jury about your career after retirement from the Navy?

A When I retired, I went to work as a marine
manager for an offshore drilling company in the southeast.
We were operating twelve rigs in the Gulf of Mexico. I was
responsibie for all the marine éspécts of that, including

'

moving the rigs. .
‘ ' .

Ten days after I gdt there, we lost a driill
! T
tender, and they realized they had just hired somebody who

‘ |
knew something about salvage, so I took charge of that
o

operation. o

Q What’s a drill tender?

!

f
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A Ch, 1it’s a type of drilling rig in which a
floating platform is used for thé support of the drilling
ptlatform. And this thing was moored along side of the
platform.

.And then I joined a consulting group as
president. We were doing salvage and -- same types of
things I'm doing now. I was with-them for about two years,
and then I Lecame senior vice president and general manager
of Divine Salvage down in Portiand. When I left them, I
set up my own operation, and have been doing this since
1953,

Q Whaﬁ type of salvaging operations have you been
involved in? Can you give the jury an idea?

A Oh, Jjust about everything possible. 1I’ve done
sinkings, strandings, vesse1slranging from small craft,
barges, ths, cargo ships. Maybe half a dozen tankers.
Shibs up to 250,000 tons dead weight, both a tanker of that
size and a bulk carrier of that size.

I’ve been oh, just about everything you can be on

one of those operations from .salvage engineer from salvage
!

master.
Q What is a salvage master or salvage engineer?
A The salvage master 'is essentially the person

that’s in charge of the sa1vége operation. The salvage
i

I
engineer does the engineering and calculations associated
\

i

'
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with the operation.

Q Have you been involved in groundings in rock?

A Yes, in the last -- oh, ten, twe1§e years, I’ve
been involved in at least thirty casualties that I can
recall. And roughly half of those have been either on rock
or coral, which have very similar characteristics.

Q Have you -- can you give the jury an idea of
where in the world you worked?

A I’ve worked on all seven continents, actually.
I’ve done a lot of work in the Pacific, in the South
Pacific. 1I’ve looked at a lot of casualties up here in
Alaska, for one reason or another. 1I’ve worked on both
coasts of the United States, in the Persian Gulf and South
America, and was even on the casualty in Antarctica last
year.

Q Have you worked in military areas?

A Oh, yes. I éot my -- my basic training in
Vietnam in doing salvage in the rivers along the coast of
Vietnam, where we had all sorts of conditions, ranging from

rock to mud, groundings, sinkings, comeback casualties,

fires.
Q would you l1ike a glass of water?
A Please.
(Pause)
Q Now, would you give the jury an idea of how many
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-—- let’s talk just about tanker casualties that you’ve been
to and worked with.

A I've done five or six tanker casualties. The
only one -- and 1I’ve done those around the United States
and abroad, the Persian Gulf, Gulf of Mexico, Hawaii. One
1h Alaska, and it was a tanker striking a rock, was at
Glacier Bay, out in Cook Inlet in 1987, which hit a rock
and then floated off on the tides you have in Cook Inlet
before I got there, but we did emergency discharge of the
ship, and --

Q Now, have you done any writing in the area of
casualties, salvage?

A Yes, I’ve done quite a bit of writing in the
area. I’ve written roughly ten articles that have been
published in the United States and Great Britain on -- in
the professional press -- on casualties and salvage. 1I've
done about roughly the same number 1in other areas. One of
these articles was an article on essentially what to do
after the ship is aground anq before the salvos arrive.

I’ve'aTSo, for the;1a$t two years; been the

techniba] director of a projéct to rewrite the U.S. Navy
[ f

Salvage Manual, which is a s{x-vo1ume set of how to books

on salvage. It’s about ha1ffdohe. We’ve done the volume

on strandings and the one on|sinkings.

Q Have you done any other work for the U.S. Navy,
[

'
!
b s

f
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as far as publications?

A Yes. I'm involved in the publication of a
Salvage Engineer’s Handbook. 1I’'ve worked on the U.S. Navy,
and contributed to the U.S. Navy diving -- sorry, damage
control manual. The Salvager’s Handbook. And I have
written some directives for them on how salvage operations
should be handled and ménaged.

Q How about any group memberships?

A I'm a member of the Society of Naval Architects
and Marine Engineers; the American Society of Naval
Engineers; the Nautical Institute, which is a British
organization; the Society of Underwater Technology, which
is also a British Organization; and the Marine Technology
Society, of which I’m the chairman of a group of
professional committees.

Q Have you been asked to testify in the past?

A Yes, I have. I’ve testified in -- oh, Alaska,
Washington, Texas, California, Louisiana.

Q Can you give the jury an idea of what type of
cases those have been?

A About ha1% of them have been salvage and

salvage-related cases, one involving an incident in Dutch

Harbor, in which a processor broke lcose from her moorings,

and was rendered salvage assistance by two fishing boats.

Another where a sHip grounded in Kiskah (PH) and
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was rendered some salvage assistance, again by fishing
boats.

Oh, two drill rigs that were casualties. The

remainder were diving cases.

Q Now, when were you asked to provide your services
in this matter?

A In August of this year -- August of 1989, last
year.

Q And did you enter into a contract with the state
of Alaska for your services?

A Yes, I did.

Q Would you explain that to the jury, what that

contract entailed?

A Well, it was a contract to do as I said earlier,
to look at the documentation and material relative to this,
and to use my expertise in evaluating the casualty that
occurred, and thé action that was taken afﬁer the casualty.

Q And what was your rate per hour?

A My rate per hour 1is $90.00 and in circumstances
involving actual testimony or being on burning ships or
casualty, it has a 25 percent premium on that.

Q what information did you evaluate? Did you
receive any information in this matter?

A I received a stack of paper that was somewhat

over two feet high in this matter.

v g i e g i gt ra
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Q And did you review that?

A Yes, I did.

Q Would you tell the jury 1in particular, were there

any areas that you, in the paperwork, that you paid
particular attention to?

A If I may refer to my notes so I don’t miss
anything. I.1ooked at all the NTSB testimony and the
exhibits that went along with that. The interviews by the
Alaska State Troopers. The Grand Jury testimony. The
characteristics of the ship, the bell log, the manéuvering
characteristics, chart -- course recorder.

I looked at the salvage documents, loading and

damage data, and transcripts of taped conversations between

the Exxon Valdez and the Coast Guard Vessel Traffic

System. And I also used a -—- I did -- I did the

analysis of the tape, course recorder tape, from these
people at King’s Point. And I used a lot of reference
material from my own library.

Q Did you have any conversations with a gentleman
by the name of Mr. Leitz?

A Yes, I did. I had a telephone conversation with
Mick Leitz, in which we discussed the salvage operation.

Q Who 1is he?

A He’s a salvage master that lives in Portland and

was the salvage master during the Exxon Valdez refloating.
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And do you know him ﬁersona11y?
Yes, I do. '

And what did you discuss with him?

[

0 > O

Again, 1’11 refer to;my'notes to be —-

(Pause) | |

we discussed the conditions that he found on
board, and what he did on boarﬁ the vessel, and the salvage
——-genera11y, what was done du}ing the salvage operation on

the vessel,

Q Now, did you end up'gojng and visiting the Exxon
Valdez?
A Yes, I did. I visited the ship on 7 September.

Q And why did you go there?

A I was asked to go thefe by your office to look at
the -- look at the damage, and to familiarize myself with
it, and see if 1 could add to'tﬁe evaluation of the damage.

Q And after reviewing that damage, and using your
own experience, do you have any opinions about how that
damage occurred?

A Yes, I do. ; :

Q Could you explain éhai for the jury?

A The damage was typﬂca% of the damage one sees on
ships that 1ie aground on ro%k ﬁn that there was plating.

It was upset -- and by upset4 Iimean dented and torn, badly

scraped from the stem of thei!ship, the most

l
|
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part, to just

to the pump room builkhead, well --
well after the ship.

Q Let me -- if you would, I’11 hold up the model
here. Maybe you can indicate to the jury --

(Pause) |

A The damage started in this area of the ship on
the starboard side, went mostly along the bottom and
aligned at curves just about 5 degrees from straight back
and extended back to -- oh, right about in here. That was
the last -- last markings.

It varied th}oughout in intensity. Some of it
was quite bad; there were holes. Two cases of a rock still
in holes. In the mid-ship’s area here, I just sent it
right around bulkhead 23. The ship’s structure just simply
no 1on§er existed. The ship’s plating was no longer there,
and there were large holes.

The longitudinal members, structural members,
weré twisted, oh, as much as 90 degrees.

Q Now, before you -—- what is a longitudinal?

A It’s a structural ﬁember that runs the length of
the ship, and it’s one of th% primary structuraj members in
the ship. |

Q Where would it be funning on the bottom of the

I

vessel? !

A Oh, they run very relatively close spacing, all
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1l along the bottom of the vessel, inside the plating.

2 The damage 1in that area, because of the way the

hull was set up, indicated that the hull was crushed, and

41l that the ship had sat down very hard on that area, and

Sit's -- .g
6 Q And that was in the area of where? :
7 A That was in the midship’s area around the

8| bulkhead 23, maybe a hundred feet on either side of it,

i
¢ maybe -- eighty to a hundred feet on either side of it, I’d
0 say. |
H Q Can you give the jury an idea -- do on have an !
2l opinion as to how the vessel was -- how that came to be ’

- — ) 12 1) caused?
) 14 A Yes. I think the vessel came over a rocky area,

15 | passed compTete1y over it, continued for a short distance,
16 || and then_came to rest, grounded on an area along the

starboard side, and extendiné over just to about amidships.

18 Q Did you -- why do you say that it passed

19 compjete1y over the first rock?

20 A Because the damage!extended well past the area

21 I where it was hard grounded, %nd in fact, ended in the —

22 || near the stern of the ship, bear_the pump room.

23 Q And can -- do you %aQe an estimate as to how long

|
|
24 i that process would have taken?

L A It’s impossible to;séy exactly how long that
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I'|| process would take, because one of the things that happens
2|l as a ship grounds is the speed decays, the speed slows

3|l down. And that process is impossible to predict, because

41| there are other things happenihg.at the same time that
> || affect it.

6 _ But to move that far, it would take just about

71l two minutes for the ship to mo;e that far under the average

8|l speed it would have had to be moving at.

5 Q Now, do you see any evidence of -- well, before
1|l we get to that, I'd like to talk about something else. o

Tl what does it mean to ground a vessel?

12 A Can I draw a picture on that?
- 12 Q Yes.
14 A Okay.
15 (Pause)
16 When the ship is afloat and in the water, it’s

71l completely supported by the force of buoyancy, and the

18 I force of buoyancy, which is -= comes from the surrounding
19 || water, 1is ekact1y equal to the weight of the vessel.

20 When a ship grounds; if it grounds high and dry,
21 | as sometimes happens so that ﬁt’s completely out of the

22 || water, the -- and it’s sittin? éomplete\y up on the land --
23 || the land supports tﬁe vesse1,fand it completely supports

24 || the weight of the vessel. ;

25 When a ship grounds!as is the more normal case so

i
|
|
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that it is partially supported by the water and partially
supported by the land --

(Pause)

-- that being the 1aﬁd that the vessel 1is resting
on, it’s partially supported by the budyancy -- it’s own
buoyancy and by the -- and by the ground. But the
combination of the two, the buoyéncy and what we call the
ground reaction is exactly equal -- again, exactly equal --
to the weight of the vessel. |

Now, the weight of the vessel -- the vessel in
this condition still has a water line, because 1it’s still

in the water. But this water line is below the water line

“that the ship would normally float at, which would be up

here somewhere. The area between those two water lines --
or the volume between those two water lines, actually --
represents the lost buoyancy of the vessel, and is exactly
equal to the ground reaction of the vessel.

Q Now, what, again, is the ground reaction?

A The ground reaction is the aﬁount of the weight
of the vessel that is supportgd‘by the ground, and it’s the
amount of buoyancy that the vésse1 has lost in grounding.

Q wWhen a —-- what cauées:a vessel to stop?

MR. CHALOS: ObjeCQion, Your Honor. You can turn
the engine off. Any number 4f fhings can cause a vessel to

stop. ’

|
!
I
l
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THE COURT: That may be true, but we’ll let the
witness answer that question. Objection overruled.

THE WITNESS: Well, I’m going to answer that
question where a vessel is grounding. When a vessel
grounds, several things happen to it. 1It’s bodily 1lifted,
and it stops. The stopping is generally caused by the
friction of the vessel on the bottom.

BY MR. COLE: (Resuming)

Q And what has to be 6vercome before the vésse1
comes to a stop after a grounding, after an initial contact
with the bottom?

A Well, the momentum of the vessel has to go from
whatever it fs, which depends on the size of the vessel and
the speed at which it’s travelling to zero.

Q Can you give the jury an idea of how the type of
bottom that a ship grounds on affects the damage that is
done?

A It’s -- the damage that’s done is a direct result
of the hardneés of the bottom, and what the bottom is
composed of. If a ship grouanfin soft mud, it will
generally just mush into it, an& since the mud is much
softer than the seal of the %es;e1, there’s usually very
11tt1e damage to the vesse1.‘? !

"If it grounds on s#nd; depending on the

consistency of the sand, thene’s very little damage to the
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vessel., There’'s sometimes, if it’s very hard sand, there
will be some upsetting or indenting of a piate, seldom
enough to tear it, unless the -- unless there are rock or
coral formations in the sand. |

On coratl, it dependé'on.the age of the coral.
young, soft, 1iving coral is ﬁot as hard as old, hard
coral. 01d hard coral is very much 1ike rock. Rock is
really the worst thing to ground on from the standpoint of
the damage to the vessel, because it’s more l1ikely to
severely indent or tear the bottom.

I don’t 5e11eve I’vé ever seen the bottom of a
vessel torn unless it grounded on either rock or coral.

Q What about after the grounding? What’s the
possibility of immediately ref1oating a vessel, depending
upon what a vesée] grounds on?

A Well, that depends bn_a number of conditions:
how hard the vessel is aground, what the vessel is aground
on, and how it’s aground, how it lies. It would be very
difficult to quantify. There’s a possibility of refloating
without -- it’'s 1mpossib1e to;quantity it without knowing
more about the condition of ﬁhevgrOUnding.

Oftimes a ship in JT oh, down in the Mississippi,
or in an area like that, wherk there’'s a soft bottom, is

i '

able to just nose into a mud;bahk and back right off again.

Q Do the actions that you take as a salvage master,
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or skipper, depending on the type of bottom that a vessel
has grounded?

A It depends on -- yes. It varies with the type of
bottom and the type of ship.

Q Now, I would l1ike to talk a bit about what the
procedures should be of a master after a ship has been
grounded. What sHou]d a captain do?

MR. CHALOS: Your Honor, I object. No
foundation. Aground in what type of bottom? How
grounded? 1Is it grounded by the bow, on th stern? There
are so many factors that have to be laid out before --

THE COURT: Mr. Cole?

MR. COLE: Judge, he’s just being asked his
general recommendations. I think there are certain things
that you should always do, and I'm just exploring that
area.

MR. CHALOS: And I would further add, Your Honor,
that Mr. Milwee, I believe, is an expert on salvage
operations, but I don't think he’s béen qualified as an
expert ;aptain. I don’t think that foundation has been
laid, either.

THE COURT: Lay a Titt1e bit better foundation
for this type of answer on what a captain should do.

BY MR. COLE: (Resuming)

Q Well, as a salvage master, are you -- are there
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certain things that need to be done in order to allow you
to do your job as a salvage mastef?

A Yes. One of the first things you must do in any
grounding is to determine the condition of the grounding,
and determination of condition of the grounding should be
made before any salvage attempt {s made.

Q And how does one do that?

A well, the first thing to do is take soundings all
around the vessel, to determing how the vessel lies on the

ground, how much of it is actually resting on the ground,
|

and how hard she is resting onl the ground. From these
|

soundings, it’s a very simple calculation to determine the
i

ground reaction and the amount of weight of the vessel that

is supported by the ground. |
|

Q Is it important to know the -- for instance, the
damage done to the vessel? :

A Oh, yes. 1It’s very}important to know the damage
done by the vessel. ]

i
Q Why? o j
A Because to refloat ; vessel with extensive damage
is extkeme]y dangerous. It may result in a loss of the
vessel.
Q wWhat does -- what do you use to ascertain the
damage? |

A wWhen it’s possible,| an inspection of the damaged
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area should be made. If it’s not possible, because of
cargo or material in the ship, soundings should be taken --
that’s essentially measurements of the depth of water
inside the various hulls to determine if there -- if there
is leakage coming in through the outside, and how bad it
is.

In the case of a tanker, one of the best
indications of demage is, i1s there a loss of cargo.

Q what needs to be done as far as the crew?

MR. CHALOS: Objection, Your Honor. There’s no
foundation that this gentleman has expertise as to what a
captain would do on the shie with his crew. Unless he’s
asking what should be done with the crew after he comes on
board when the vessel is being salvaged.

THE COURT: Mr. Cole?

MR. COLE: Your Honor, I think he can testified
as the salvage master as to what he regards as the
important things he should take into consideration.

THE COURT: I don’t think he’'s been qualified in
that area, Mr. Cole.

MR. COLE: - well -- =

THE COURT: The obiection is sustainede

BY MR. COLE: (Res@ming)

Q Well, when you come aboard, let’s say that you
got there a very short time éfter a grounding, and you were

1

i
|
|
'
i
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-- what would be your first priority?

A I’ve been in exact1yjthat -- that circumstance,
where I have come aboard groundings 1mmediate1y;.and
there’s been no one else around other than the crew. My
first priority is to insure that the ship is secure, and
that the crew is secure. And by secure, I mean to
determine the extent of the grﬁunding and I use that crew
-- working through the master -- of course, to assist me in
determining the extent of the grbunding, and also make sure
that if the situation worsens for some reason, that we’ve
got a way out of there, that the proper safety measures
have been taken. |

Q wWhen you éay secure the crew, then, what do you
mean? |

A Essentially, ensure that measures have been taken
from their safety, that boats‘afe rigged, everybody’s got
the proper survival gear, and»it is -- they’re ready to use
it, and that fire protectioﬁ methods, measures, have been
taken. And usually that measures -- measures have been
taken to prevent any further ?eferioration of the ship, if
the ship is in an extremely Hazgrdous condition.

Q wWhat about communiéatﬁng with authorities. 1Is

that something that you wou1q db?

A It should have beeA done by the master

| 1

immediately upon grounding, but.I would certainly
(. .

[
|
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communicate with whoever I’m representing on the case.

Q When you come on a vessel immediately after a
grounding, what type of options are open to you?

MR. CHALOS: Objection, Your Honor. I think the
testimony is that that happened once. We don’t know how
quickly he came on after the grounding, but I think Mr.
Cole is asking generally what's available when he comes on
board in a grounding. I think the testimony is one
specific incident, and whatever options were available
then, certainly he can testify to. But not generally.

THE COURT: This witness can give his opinion 1in
general. Objection overruled.

THE WITNESS: Would you repeat the question,
please?

BY MR. COLE: (Resuming)

Q wWhen you come aboard tanker vessels -- and let’s
say, for instance, you were on it immediately after the
grounding -- what options do you have available, as far as
action that can be taken?

A Again, the first -- the first necessary action is
to determine the condition of the grounding by taking
soundings, perhaps getting the sounding float out, getting
-- wants to get a boom out, also around the vessel and
contain the -- any cargo that may have spilled. And in

doing that, you use whatever resources are available.
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If the crew is the only resource available, you
use them. If you have a salvage crew, or crew that you
bring in from ashore, you use them, too.
Q Now, do you -- from your experience has it been

that you say, for instance, check the hulls, broken hulls,

‘the engine room, the pump room, to make sure that

they’'re --

A That’s right. That’s right. You check all the
spaces on the ship, not just the spaces where you know that
there’s damage indicated.

Q. After evaluating the evidence that you have in
front of you, what are your options then, at that time?

A When I come aboard the vessel, and I1'11 start to
-- make an evaluation, my first -- my choices are, after I
determine how I lie on the ground and what my conditions
are, I just start to develop a saTvage plan, ahd to
determine if I’'m going to ref1oa£ the vessel.

Probably the first thing to get oqt of the way'is
to determine if it’s practical, or possible, or reasonable
to make an initial refloating attempt using the ship’s
engines and whatever tugs I may have available. Or if I
should just put that option aside and wait for it to rock
and lighten the vessel, or bring out hegvier gear to drag

the vessel out, back afloat.

Q What type of risks are assopiated with
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immediately trying to refloat the vessel?

A If the vessel is badly damaged, there 1is risk
that the vessel may sink, that you may put the crew in the
water, that you may have additional poliution, or that you
may strike something that you don’t know about when you --
as you refloat. 1It’s absolutely vital to determine,
determine the conditions before you do anything, and to
have knowledge of what you’re about to do before you do 1it.

Q What would be the risk of not attempting to
refloat a vessel after a grounding?

MR. CHALOS: Your Honor, I object.

foundation has been laid. Again, what circumstances are we
talking about?

THE COURT: Objection overruled. This witness
may give a dissertation 1ﬁ general on this subject. He’s
been qualified.

THE WITNESS: It depends on the condition of the
grounding of the vessel. If the vessel is grounded -- oh,
on a sandy beach, sandy, moderately sloping beach in a
surf, it’'s an extremely dangerous situation to the vessel,
and one in which a refloating attempt is often justified
immediately, without some of the knowledge that you would
have otherwise --

BY MR. COLE: (Resuming)

Q wWhat makes that situation dangerous?
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A If the ship is -- lies 1in difect1y facing the
surf, it’s a very good chance that she is going to rotate
so that she’s broadside to the beach., and on a sandy
beach, the surf coming in will generate very high currents
around the ends of the vessel thét will scour the sand out
from the vessel, and around the ends of the vessel, so that
she’s supported only in the.middTe. And a vessel will
break very quickly like this.

The Arco Alaskan, ouf 6n st. Paul Island in '87
is an example of exactly this type of -- this typé of
casualty. She grounded on a Friday and broke on Sunday
night, and she was broadside ﬁo the beach:

A ship like that max -- or on that type of beach,
in the surf, may pound very hard, and do herself additional
damage, hull herself even more. A ship aground on rock is
better left alone, until other -- other measures can be
taken, because she’ll ride heavy on that rock and stay
there, but if you try to move:her in an initial refloating
attempt, there’s a possib11ity of doing additional damage
to the ship. Coral, the same'as rock.

Q Now, when you revie%ed the evidence in this
matter, do you have an opinio? of what Captain Hazelwood
was attempting to do with the| throttle and the rudder after
the Exxon Valdez was grounded}on March 24, 19887

A Yes. I believe he has attempting to refloat the

1

f

f
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vessel,

Q Why do you say that?

A Because he used a full bell and considerable
rudder. He essentially was doing -- seemed --

Q What did you say? A full bell?

A A full ahead. A full ahead on the engines at his
maﬁeuvering speed. He was using a 1ot of force to -- to
disturb the vessel, which is exabt]y what you do when you
try to refloat a vessel, is you try to disturb its
position, so that it will move. He did this on the rising
tide, which is exactly the way that you would do to refloat
a vessel.

Q Why do you -- why do jou say that?

A Because, as the tide rises, this water line comes
up closer to the original f1oat{ng water line of the ship,
and the ground reaction is reduced. The ship rests more
easily on the bottom. And Captain Hazelwood said that he
was attempting to refloat thebsﬁip.

'Q Did you rely on statements that you heard from

Captain Hazelwood?

A Yes, I did. | j

|
Q Why would his actions -- do you have an opinion

on whether or not his actions were inconsistent with
l‘ i

attempting to keep the vessel on the reef?

A Yes, I do. I do nét ﬁhink they were consistent

t
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with attempting to keep the vesséivﬁn the“reef because it
was too much force he used, and -- but most telling to me
is that he stopped doing this at 17 minutes before the
water was at the highest, when the ship was resting most
likely on the ground.

If it had been neceésary to do that, and to use
that much force to keep the ship on the‘reef, he would have
had to continue that during the high water, and well after
the high water, until the ship was resting as it was an
hour or two hours before. |

Q Maybe you can explain that concept by referring

to Plaintiff’s Exhibits Number 123 and 124,

(Pause)
A This is a representation of the tide, and -- as
it rises, as it rose and fell on the night of -- I think
I've got the right one here -; (inaudible) -- this would be

it., March 23rd.

Q Is this the evening of March 23rd, of the --

A Well, this is early in the morning of March
24th. It was -- high water was:at 1:57, just before 2:00
o’c1§ck here. And it -- it Qassin the period from the time

[

of the -- some time after the stranding until 1:40 that the
: |

maximum force was used to, as I;be1ieve,_to free the

|
vessel. : I
|

Coming up on aboutf17;m1nutes before high water,

|
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the water 1is continuing to rise, and the tide may stand at
its high water for a period of time, and at -- during that
time, the vessel is resting vefy ﬁightTy on the ground --
well, as lightly as it’s going to rest.

If it’s necessary to use a lot of force to keep
the vessel on the ground, that’s when you have to do it.
Again, the vessel -- the tide began to drop after the high
water, and the same conditions that existed in that time
before high water exists after high water. As the tide
begins to drop, the vessel rests more heavily on the
ground, but it goes through that period where 1£’s as light

as it’s going to be at the time, and where, if you have to

‘'use a lot of force to keep it thére, you have to do it the

!

| whole time, not just part of it. And certainly, you don’t

o . , \
stop just before it’'s lightest.

Q You’ve indicated the uge of excessive disturbing
forces. How is the use of theArqdder inconsistent with
attempting to stay on the reef 1ﬁ this matter?

A Well, the rudder swing% the ship, and it disturbs
the condition under which the sh%p lies. If you’re:
attempting to stay on a reef, iijou don’t disturb it, you
make the ship heavy, and you dpnft move it. You just don’t
do anything that’s going to dist#rb the conditions under
that ship. | ;

Q Can you describe foﬁ tbe jury what action is

J
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being done from 1:00 -- from 1é:45 to 1:407? .There’s a
pointer .there, if you want to point to that.
(Pause)

A This --

Q You may have to stand just a little bit to the
side.

A Yeéh. This area in here indicates changes in
heading of the ship in both directions. Obviously, in --
as i1t comes back and forth, and it indicates to me that the
rudder is being used in conjunction with the engines to
swing the ship back and forth, and to disturb it as it lies
on the bottom.

Q wa, is that consistent with going ahead, or
trying to get something off the reef, or trying to stay on?

A It’s consistent with trying to get it off. It’s
-~ the -- if the ship were -- if there were conditions
existing that made it necessary to keep the ship on the
reef, it would generally just drop off in one direction,
and there would be a response to it, to hold the ship as
steady as possible, not -- not to wiggle it.

Q If you had rock and you had the tanker, and you
were worried about your tanker coming off that rock, how
would you turn your rudder, and how would you use your
throttle to stay on that reef?

MR. CHALOS: Objection, Your Honor. Does that

i
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purported to be the grounded position of this vessel, or is

‘Mr. Cole Just asking about that example --

THE COURT: 1It’s a general question, using that

example. j

MR. CHALOS: Then I object to the foundation,
Your Honor -- and relevance, really.

THE COURT: Can you understand what that picture
is? J

THE WITNESS: Yes, sir.

|

THE COURT: A1l right.! If you can answer the

question, go ahead. Objection;o¢erru1ed.

THE WITNESS: - The rocklis holding -- holding the
ship at some point, and the shipjmay be able to rotate.
Now, would you repeat the questibh, because I got -- I'm
lost on this. o

BY MR. COLE: (Resuﬁing)

Q If you felt that there was a chance, or you had a
problem that would -- that was going to cause your ship to
come off that rock, how would you take that action to

prevent it?

A You would see what that problem was doing to

you. If you had a current that was -- that was acting to

rotate you away from that, you would -- you would use just
as little engine and rudder as necessary to hold the ship
.‘

in position.

|
[
| i
!
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A Well, in this case, you would turn the head to

starboard, just the stern to port, and keep it

-- keep it hard up on the rock.
(Pause)
Q How would you use your anchor, if you were
concerned abodt keeping a vessel on the reef?

MR. CHALOS: Objection, Your Honor. No

foundation.

THE COURT: With the same qualifications as

before

THE WITNESS: You would put your anchor in the
water with a -- the scope would change, depending on the
depth that your bow and the tybe of bottom.

BY MR. COLE: (Resuming)

Q What abcut using the rudder commands to change --

to cause your ship to move back and forth to determine what

kind of bottom you have underneath you? Is that a good way

to use your rudder?

A It certainly is nqt, because your -- and
particutlarly if you're on rock, pecause you’re not going to
do anything but just wiggle thét:thing and grind it back
and forth on the bottom. {

Q If you are sitting on a rock, and you’re going

back and forth, what is happeﬁing to the bottom of the
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vessel?

A Right. You're grinding the two surfaces
S
_together, just like -- well, if ybu take an orange and
. i ' . .
squeeze 1t, or you take -- take your foot and just rub it

‘ |

back and forth on the deck. You’re grinding the ship on
i |

that rock. And you’re going to stand a very good chance of
1 b

doing additional damage to 1t.j
Q And what about if yop are unhaware of other areas

that have rock while you’re gohné back and forth like that?

b
A You're likely to bump jnto one. You certainly

|

shouldn’t do it. You shouldn’t attempt to move that ship
|

in any way until you have a kan1edge of the water that

lies immediately around the sﬂip; the way the ship lies on
‘ ,

|

|
|

the ground, and the water tha 1ﬁes in the direction in

which you intend to move it.

|
Q After a grounding, what is the general rule that
you should abide by before taking any action?
|

A Find out what you g?t.

Q And now, Mr. M11wee% xou’ve given us your opinion
on what you believe Captain H+2%1wood was attempting to do
after the Exxon Valdez was gr$uﬁded. I'm reading you the
definition of recklessly in tpefstaté_of Alaska.

"A person acts reck%eés1y with respect to a
result or to a circumstance des%ribed by a provision of law

l
that finding an offense when rh?t person is aware of, and’
|

I
L
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consciously disregards a substantial and anustifiab1e risk
that the result will occur, or that the circumstance
exists. The risk must be of shch a nature and degree that
disregard'éf it constitutes a gross deviation from the
standard'of conduct tHat a reasonable person would observe
in the situation.”

Do you have an opinion on whether or not Captain
Hazelwood acted recklessly in attempting to remove that
vessel from the reef on March 23, 19897

MR, CHALOS: I object, Your Honor. This
gentleman has not been qualified as a tanker master, or
having knhowledge of what a tanker master should or should
not do. On that basis, he can’t give an Qpinion as to
whether Captain Hazelwood acted reckless. A1l he can give
an opinion on is what he saw %rom a salvage standpoint.

MR. COLE: Your Honor, he is a salvage captain.
He evaluates tanker captain’s actions, and that’s what he .
makes decisions on is salvage plans. He should be able to
give his opinion on that action:

MR. CHALOS: I don’t think there’s been any
testimony, Your Honor, that tpié gént1eman evaluates tanker
captain’s actions.

THE COURT: Objectibnfoverru1ed. The witness may
give his opinion. b o

(TAPE CHANGED TO C-3649) |




] THE WITNESS: Yes, I have such an opinion. : |

BY MR. COLE: (Resuming)

3 Q Will you tell the jury what that opinion is?
A I think it was reckless, because Captain
Hazelwood did not have enough knowledge of the situation to

make the decision to make a refloating, immediate

refloating attempt. He knew that he had a badly damaged
ship. He had enough information to know that he shouid
stay there, but he didn’t have enough information to know
“ ]| that he should -- he should refloat.

Q When you say he had enough information to say

121l that he should stay there, what do you mean? _ i
1z A He probably -- drop of the level in the cargo

141l tanks that was reported to him by his Chief Mate. He had
151 -~ he knew that he had severe hul) damage. He knew from

16| his knowledge of the bottom, knowledge that anyone going
into a certain area had, that he was agrouﬁd on rock.

That was information that he did not know how he
was aground, he didn’t know where he was aground. He just
20|l simply did not have enough information to make that
21 || immediate refloating attempt.

22 MR. CHALOS: Your Honor, I move to strike. This
23 || gentleman can’t tell us what Captain Hazelwood knew as to
24 || how he was aground, or where he was aground. I don’'t think

25 || there’s been any testimony to that effect.

g
I
§
‘1
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THE COURT: Objection overruled.
BY MR. COLE: (Resuming)

Q And when you say he didn’t have enough
information to take action to refloat the vessel, what do
you mean?

A He -had not taking soyndings around the vessel.

He had not méde aﬁy attempt to determine how the vessel lay
upon the ground. 1It’s just basic information that’s needed
for attempting to try to refioat a vessel,

Q If you refloat a vessel, how certain should you

|
be, before you attempt to do it, that your vessel will

float”?
A Dead certain.
Q What do you risk by:not being certain?
A Loss of the vessel, loss of your crew, additional

pollution.

MR. COLE: I have nptﬁing further.

THE COURT: We’ll take our break.

Don’t discuss the matter among yourselves or with
énybody else and do not form‘or:express any opinfons.

THE CLERK: P1ease:ri§e. This court stands in
recess subject to call. ; ‘

(Whereupon, the ju%y jeft the hearing room.)

A recess was taken'fqom 11:36 a.m. to 11:47 a.m.)

THE COURT: You ma% be seated.

|




I understand there’s a discovery request? i

2 MR. CHALOS: Yes, Your Honor. We received, as

part of the discovery, a .letter from Mr. Milwee to Sam
4 Adams, dated February 12, 1990. May I approach the bench,

Your Honor, and give a copy to:Yohr Honor? ‘

| |
6 THE COURT: Yes, sir. .
7 (Pause) :
8 MR. CHALOS: As you’ll notice, Your Honor, Mr. |

Milwee renders a pretty extensive opinion in that

particular letter, but it makes ﬁeference to a letter, or a
|
memorandum, that he received fkom Mr. Adams on February 2,

21 1990.

13 We’ve asked for production of that particular

141l Jjetter so we can determine what it is that he was asked to

151l do, and what information he was given on which he based his

16 |l conclusions. The State -- f |
I |

17 THE COURT: You want the memorandum.

8 MR. CHALOS: Yes, b;si¢a11y.

19 THE COURT: Let’s héarfwhy not.

20 MS. HENRY: Your Hvorh the memorandum contains

21 || attorney work product and contains our view and our

22 || theories of the risk that Cappaih Hazelwood did in his

|
23 || conduct of this case. In addition to that, the memorandum
|

24 |l contains a list of the 1nform%tﬂon that we provided to Mr,

|
25 || Milwee, which the defense a1r%ady knows. We already

|

J

|
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provided that independently of this memorandum. And it
also contains a list of the requests that we were making of
Mr. Milwee to set forth in a report that he was to produce
that our request of what he was to do has also been made
known to the defense.

So the only other thing in my view in this
memorandum, other than those two areas, is work product.
If I can approach the bench, I’1j provide it to the Court.

THE COURT: Please.

(Pause)

Give me just a minute to read it, please.

(Pausé)

So thé portion here that sets forth the view of
Mr. Adams, Mr. Cole, retired tanker Captain Bob Beevers,
Mary Ann Henry, and State Trooper Sergeant Jim Stogsdill,
it’s that portion of the letter that you object to as work
product, setting forth what your opinions are to

this ?

MS. HENRY: Yes, Your Honor.

THE COURT: As far as' the rest of the -letter, you
! 1

have no problems, correct?

MS. HENRY: Yes, Yéur‘-— I have no problems as to

the rest of the letter. That's work product. It was just
[

my view that we already provided most of that information
[ |

in separate documents. So.

j
|
|
!
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THE COURT: What is objectionable about setting
forth your views to this memorandum to the witness? That
doesn’t seem to be any kind of surprise. I'm sure that
it’'s consistent with the opening statement that’s been made
by Mr. Cole, and the tenor of the testimony so far.

What’s so surprising about this, or something
that you want to keep confidential that hasn’t already been
disclosed jn‘opening statements and through examination of
witnesses?

MS. HENRY: Your Honor, I .don’t believe our
entfre theory of the case and discussions that we had over
the last eleven months about our theory of the case, which
did evolve and change, is something that the defense has a
right to know.

THE COURT: I disagree. 1’11 order production of
the letter to Bill Milwee from Sam Adams, dated February 2,
1980, subject: expert analysis, and you already have the
February 12, 1990 letters. You can have that back.

Is this a copy of it, Ms. Henry?

MS. HENRY: That’s g copy that can be provided.

THE COURT: Okay. :Thén this is okay if we give
this one then? You don’t neéd é --

MS. HENRY:  Yes, téat’s fine.

THE COURT: Okay. {That doesn’t mean that what’'s

contained in here is necessaqi1y admissible before a jury.

.
| I

|

|
i
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This is just a discovery.

We’ 11 take a recess and come back in about five,

six minutes.

THE CLERK: Please rise. This court stands in

recess subject to call.

not?

o r» O

$5,000.00.
Q

A

(A recess was taken from 11:45 a.m. to 12:02

(Whereupon, the Jjury enters the courtroom.)
THE COURT: Mr. Chalos?
CROSS EXAMINATION
BY MR. CHALOS:
Good morning, Mr. Milwee.
Hello.

You’'re here under contract to the state, are you

That’s correct.

How much -- how much is your contract for?

The maximum value of my contract is $25,000.00.
Have you billed the State?

I have.

How much have you billed them so far?

I’'m not -—- I'm not dead sure. It’s under

Do you expect to bill them more?

Yes, I do.
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Q Do you expect to bil{ them up to $25,000.007
A I doubt it.
Q -What do you think you’re going to bill them
before this is over?.
A I don’t know exactly. I’ve been in Anchorage for

ten, eleven days now, so it will be probably another nine,

ten thousand dollars, at least.

Q Plus your expenses?

A Plus expenses.

Q Now, you're not a ship’s master, are you?

A , No, I.am not.

Q You hold no licenses issued by the Coast Guard?

A No, I don't.

Q You don’t have any engineering licenses issued by

the Coast Guard?

A No, I don’t.

Q You’ve never commanded a merchant ship, I take
it?

A No, I have not.

Q Now, have you ever been on a ship that’s.gone

along and all of a sudden it grounds?
A No, I have not.
Q You said that --
A That’s not totally true. I have intentionally

grdunded a ship, but that was part of a salvage operation.

e et g o 0 g e T

oot a2
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G Why did you intentionally ground a ship?

A Because it was the safest thing to do with the
ship at the time. We wanted to grind it -- grind it;

ground it so that we could secure the ship and salvage it.
Q In other words, in that case, you wanted to make

the ship more secure?

A That’s correct.

Q And you ran it forward, I take it?

A That’s correct.

Q. Onto something?

A Onto a sand bar.

Q Now, you said you had been on one ship where you

came on shortly after the grounding, is that correct?

A No, that’s not correct. I have been on ships
where I came aboard shortly after the grounding. I have
been on several in that situation.

Q How quickly after the grounding was the quickest
you’ve ever been on?

A Probably six or seven hours.

Q By then, all of the initial decisions by the
master had been done, had they not?

A Usually.

Q And no doubt by then the vessel was secure in

whatever fashion was secure at that time?

A Usually they required additional action to make
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them totally secure.

Q Now, with respect to the Exxon Valdez, you didn’t
see the ship out at Bligh Reef. I take 1it?

A No, I didn’t.

Q And you didn’t see it at Naked Island?

A No, I didn’t.

Q Just a 1ittle bit about your experience. You
said you’ve been involved with tanker groundings before.
How many of those tanker groundings involved a rock bottom?

A As I stated, the only one that I have been
involved in that hit a rock was at Glacier Bay out at Cook
InJet. |

Q A1l right. And by the time you got there, the
vessel had already been refloated?

A The vessel was refloating.

Q How did they refloat the vessel in that case?

Did they back up?

A No, it was tide rise.

Q The tide took it up, and refloated it?

A That’s correct.

Q She was holed, wasn’'t she?

A Yes, she was.

Q And she didn’t sink?

A She was holed in two tanks. She was not --
Q But she didn’t sink?




i25

A She didn't sink. There was no way she was going
to sink with the amount of damage that was done.

Q Okay. Now, your work as a salvage ﬁaster is
based on accidents, isn’'t it?

A Marine casuaities, yeé.

Q An accident happens, a ship runs aground, you're
called out?

A That's right. When fhere’s a caéua1ty, I respond
to it.

| Q Would you agree that groundings happen

frequeht1y? | |

A 1t would depend on your definition of frequently,
and the degree of the grounding. There are major

groundings, and there are very minor groundings.

Q They’re part of the maritime life, are they not?
A That’s correct.
Q Now, in that -- and that can happen no matter how

prudent the master is, right?
(Pause)

A It’s like any other. kind of accident. There’s

usually a cause for it -- or there’s always a cause for

‘ |
it. And it’'s very rare that a -- that there is not a
|

grounding to -- or there is not. a deviation from the norm
' '
when there’'s a casualty. .

Q But that's true, 1§n't it, of every accident.
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There’s some deviation from the norm that puts you into an

accident situation?

A Oh, I'm not really qualified to talk about every
accident.
Q well, if you’re acting normally, you would expect

not to have an accident, wouldn’t you? 1 mean, using the

word “normally"” as you use 1it?

A Oh, 1 suppose so. It’s a matter of semantics,
though.
Q You spoke about some of the writings that you’ve

done over the years. You wrote an article that appeared in
the U.S. Naval Institute proceedings for March of 19747

A Yes, I did.

Q I'd 1ike to talk generally about salvage
operations, and specifically about your article. Let me
approach you, if I may.

On the document that is Exhibit AH for
identification, do you recognize that as a copy of your
article?

A Yes, I do.

Q And you wrote that article, did you not?

A Yes, 1 did.

Q And have you read it recently?

A

Oh, yes, I have.

Do you agree with the precepts that you set forth

o
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1l in here?

2 A Just about completely.

3 Q Okay. Well, in the first paragraph you write -- ;
4 MR. COLE: Objection. What it the purpose of

5|l reading this? 1Is it to refresh his recollection, to

6|l impeach --

7 MR. CHALOS: Your Honor, I want to know if he
81| agrees with a specific opinion that he expressed in this
91l letter -- or 1in this article. The title is, "The Ship

|| Aground; the Do’s and Don’'t." !

1 ~ MR. COLE: He can’t just read it into the thing.

121l That’s improper.
- 12 THE COURT: That's hearsay, and the objection

211 will be sustained, unless you can come up with something !

15| that -- some exception here. I’m finding a relevance

16 {| problem here, too, if he just reads something into the

171 record without us knowing what it is about.

18 BY MR. CHALOS: (Resuming)

19 Q Mr. Milwee, do you agree that, when a grounding
20 || occurs, any grounding, that there’s a lot of confusion?
21 A Usually.

22 Q And that would be more so in a situation where

23 || you have a tanker the size of the Exxon Valdez, at night,

24 || at B1igh Reef. Would you expect a lot of confusion at that

25 | point?
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A I would expect no more confusion there than in
the case of any other grounding.

Q But you would expect to see some confusion, at
least in the first five, ten minutes?

A Yes.

Q Now, do you agree with the proposition that when
a vessel grounds, there’s an instinctive reaction to get
off?

A Yes.

Q And would you also agree with the proposition

s.that the instinctive reaction is to back up?

A No. It depends on how the ship grounds.

Q Well let’s say 1t grounds going forward, and
comes to a stop.

A Well, ships ground going forward in any number of
ways. They may pass -- they may ground going directly into
a shore. They may ground on a reef or a sand bar. Depends

on how the ship grounds and no, I would not agree the

instinctive reaction is to back up.

Q

that the wrong thing to do in a grounding, initially, is to

back up?

A

Weli, let me ask you this, then.

Again, it depends on the condition of the

grounding and how the ship grounded, and what the master

knows about the grounding.

Would you agree
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Q Well, in this article, you say, "Perhaps the most
common made by the commanding officer of a stranded ship is

to attempt extraction by lightering ship and backing ful on

high tide.”
Now, what do you mean by "lightering”?
A- Lightening, not lightering.
Q I'm sorry.
A Making your ship lighter.
Q How do you do that?
A~ Remove weight from the ship.
Q Such as --
A Cargo.
Q Cargo, ballast.
A Ballast. Any kind of weight.
Q How about in the case of a tanker? How about

closing down your IG system? And I'm talking now about a

tanker that’s been holed.

A That would be an excellent move.
Q To make it lighter?
A No, it would be an excellent move to prevent the

loss of cargo.

Q And how about making the ship more buoyant?

A It would depend on the amount of o0il in the tanks
and the amount of damage thaﬁ was done

Q But that’s another method, if you wanted to make
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a ship lighter?

A Not necessarily in itself.

Q Okay. We’re going to talk about that in awhile,
but -- Now, you had a chance to study the evidence in this
case, right?

A That’'s correct.

Q And would you agree that, at no time after the
grounding, did Captain Hazelwood put his engines astern?

A That’s correct.

Q So he didn’t commit the error that you say is
most common in this situation, that is, trying to back up?

A That’s correct.

Q Now, would you agree that one of the tasks that a
master has is to try and put his vessel, in any stranding,
in as secure a position as possible?

A That’s correct.

Q And is it your feeling that, when a vessel
grounds, under no circumstances should the captain back his
vesse1-up?

A No, absolutely not.

Q Well, in your article, on page 120, did you say
this? "In general, the following form the basis for action
in most strandings. Unless tHe weather 1is dead calm and no
possibility exists that the ship can be driven further

ashore"” --
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L A Wait a minute. I’'m not finding you.

2 Q Let me come over and help.

3 (Pause)

4 A Okay.

5 Q Okay, are you with me? Starting with "In

6|l general”? Shall I start again?

7 “In general, the following form the basis for

81 action in most strandings. Unless the weather . is dead calm

{
!
i
{
I
i
|
1

91{ and no possibility exists that the ship can be driven

10 further ashore, broach or pound, no attempt should be made
M1l to back off. A1l efforts,shou]d‘be devoted to making the
< i ship secure."

13 Do you remember writing that?

14 A If I were writing that today, I might not be so
151 definite about it.

16 Q Oh, so you disagree'ﬁith what you wrote back in

70 * 7472
18 A I don’t necessarily disagree with it. I would
19 |l give that some thought, and be -- see if perhaps I’'ve

20 {| Tearned something in the 1ntefvening sixteen years.

21 Q wWell, let me ask you this. 1Is it your opinion

22 || that the sounder practice, ra?he} than backing the ship up,
23 || and trying to get it off the %egf.in that fashion, would be
24 || to weigh the ship down?

I
|
25 A Sound practice is tb determine the condition of
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the grounding, before you do anything. That’s the most
critical thing.

Q Well, we’'re going to talk about that as well, I
promise. But at that --
MR. COLE: I object to Mr. Chalos’s commentary in
the questioning.
MR. CHALOS: 1I’'11 try and restrict it as best as
I can.
BY MR. CHALOS: (Resuming)

Q Mr. Milwee, did you say in this article, "By far,

the sounder practice is to weigh the ship down by filling

all tanks from the sea."”
A That’'s a good practice in general. I was not
specifically referring in this ship to tankers, certainly.
(Pause)
Q Now, 1in this article, you also mentioned the term

"tons aground.”

A Yes.
Q Can you explain for the jury what that means?
A That’s the ground reaction that I was speaking of

when I drew the pictures up here on the thing. 1It’s
another term for ground reaction.

Q Let me see if we can simplify it, because I have
a tough time understanding ground reaction. Do you mean by

tons aground, or ground reaction, that that is the weight
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A It’s the weight of the vessel. 1It’s supported by
the bottom, yes. Or the portion:of the weight of the
vessel that is supported by the bottom.

Q Okay. Did you make any determinations in this
case as to how many tons this ship was aground?

A I did, and Qf course, the ground reaction,‘the
tons aground, varies with the tide.

Q A1l right. We’11 get into ___ detaii.

Now, I'’d iike to refer your attention to some
excerpts of a book by a fellow némed Graham Danton, called
"The Theory and Practice of Séamanship," and ask -- which
we marked as Exhibit AI for identification ——.and ask you,

does this book come out of your library?

A Yes, it does.

Q The excerpts? You Eefer to it from time to time?
A Yes, 1 do.

Q You use it as part of your reference work?

A Yes, 1 do.

Q Have you referred to this book in respect to your

testimony here?

A Certainly have. I believe I gave you this.

Q You did. ?
A Uh-huh. E

Q Now, in this particular book, starting with
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Chapter 8, and titled "Stranding and Beaching,” Mr. Danton
gives us ﬁhirteen things to be done, after a grounding,
does he not?-

A Yes, he does.

Q And nine of them are immediate action upon
stranding, and four of them are subsequent action. Do you
see that?

‘ A Yes.

Q Now. Do you agree with the proposition that the

first thing that one does after the vessel runs aground is

to stop the engine and put it astern if the tide is

falling?

A No, I don’t. Not necessarily.

Q So Mr. Danton doesn’t know what he’s talking
about?

A I didn’t say that. Mr. Danton has a different

opinion than I do about that.
Q Okay. Do you agree:W1th the second opinion that
he expresses, which 1is: "The master much be close to the

bridge and the engine room informed."

i
|

A Yes. i

Q Now, you’ve read evhdence in this case, did you
not? 5

A Yes. g

!
'

Q You’ve read the testimony of Mr. Cousins?
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A Yes, I did.

Q How about Mr. Kunkel?

A Yes.

Q How about Mr. Kagan?

A Yes.

Q Basically, all the crew members?

A Yes, I think so. A1l the crew members.

Q Okay. Do you remember testimony to the effect

that one of the first things that was done by the captain
was to call the engine room to ascertain their condition?

A It was one of the things that was done by the
captain, yes.

Q And do you also remember that the engineers were

| told tc sound the void spaces, and to sound the engine room

tanks?
A I don’t remember the engineers were told that. I

remember the engineers did it.

Q Did you read Mr. Bulocki’s testimony?

A Yes, I did.

Q Do you remember him saying that?

A I remember him saying that the tanks were

sounded, yes.
Q Okay. Do you consider those prudent actions?

A They were correct actions.

Q How about the taking of a fix to ascertain the
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position?

A That’s a correct action.
Q Good action?
A Good action.

Q Okay. The third thing that Mr. Danton suggests
is, "Close watertight doors and make the signal for
emergency stations.” Do you agree with that?

A That'’s correct.

Q Okay. The fourth thing is to swing out the
boats. He means the lifeboats, doesn’t he?

A Yes, he does.

Q Do you remember the testimony in this case that

. Captain Hazelwood wanted the t1ifeboats brought down to the

! embarkation deck?

A Yes, I do.

Q Good action?

A Good action.

Q Now, number five says, "Observe rule 30 of the

rules for preventing collisjons and show the appropriate

lights and shapes.” Do you agree with that?
A Yes.
Q Have you heard from anyone, or has anyone told

you, that, after the grounding, they 1it up their two red

1ights?

A I don’t know whether that was done or not. I
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was --
Q Okay. Sixth action, ascertain position of the
ship. That was done. |
The seventh action, he gives a distress message
to be sent to other ships in ;he area. Do you agree with
that? |
A Oh, yes.
Q In this case, the Coasp Guard was called?
A Oh, vyes.
Q Okay. The eighth action that he suggests is,
“"The master must decide whether to call for'tugs to stand
by?" Do you agree with that?,
A Yes.
Q Do you remember the testimony of Mr. Myers having
a conversation with the captain about getting salvage tugs

out there?

A Yes, I do.
Q Correct action?
|

A In this case, it’s almost a trivial action
because of the nature of the tugs in the Valdez area.
Q well, that’s not Captain Hazelwood's fault.

A That’'s true.

Q Now, number nine, h? says, "If the vessel is

damaged, o0il pollution may beioccurring. This should be
reported to the coast radio spations." That was done in

.
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this case, right?

A That’s correct.

Q Okay. Now, he says -—Anow,‘woufd you —-- he’
doesn’t specifically say it, but would you agree another
important action to do here is to ascertain where your
damage is, and how you’ve been démaged, and how much oil
you’'ve lost?

A Absolutely.

Q Do you remember Mr. Kunkel's testimony?
A Yes.
Q The captain told him td go below, ascertain where

we're losing o011, how much oi]jwe’re losing, the rate that
we're losing it, and report back to me on stability --

A I think he said, "Go below and see what you’ve
got and check your options.” |

Q In effect, the same thing, right?

A Same thing.

Q Correct action?

A Correct action.

IQ Now, in this, Mr. Danton goes on and says,

subsequent action. He says, “The owners’ charterer should

be informed." j

A well, let’s look atiwhat Mr. Danton really says.
He says, what should be classed as immediate and subsequent
! .
action is very much a matter of personal opinion and

|
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choice.
Q Okay. That’s --
A That’s (inaudible).
Q That’s the master’s discretion, at that point?

A Well, I think it’s what the master should do
immediately, yes.
Q It’s his choice, based on what he sees at that

time, based on what information he has at that time?

A Uh-huh.
Q Okay.
Now, he puts number twelve as the item -- what he
calls the item -- "The ship should now be examined for

damage, never forgetting that the force of impact may have
called hatches to spring away." Doesn’t apply here, but

certainly the checking for damages is an important part of

it, right?
A Yes.
Q And the last thing that he has on here is,

"soundings should be carried out over side and a general
survey of the area, weather permitting, will enable the
master to assess the best direction to which to try going
off." Do you agree with that? |

A 1 agree with that. I think it’s location in here
is perhaps unfortunate, because I think it’s a very, very

important thing to do.
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A

Okay.

Because without 1it, you can’t -- you can’t make

any rational decision about action to be taken.

Q

Okay. In the list of thirteen things to be done,

some immediate, some subsequent, Mr. Danton lists the

soundings
A

Q

Would you
A

casualty,

side to measure the depth of the water.
very frequent intervals around the ship in order to get a

picture of the profile of how the ship rests upon the

ground.

as the thirteenth item out of thirteen.
That’s Mr. Danton’s opinion.

But you don’t agree with that?

I do not agree with it.

Okay.

140

Now, let’s talk a 1ittle bit about soundings.

tell the jury how soundings are made?

Well, they’re -- generally, in soundings on a

you take a weighted 1ine and drop it over the

In the case of rough weather, or something that

You do this at

interferes with being able to take soundings in a normal

manner, you take the soundings by measuring from -- not

from the surface of the water to the bottom, but from the
deck edge to the bottom, and then marking it on a profile
of the ship.

rather than measuring from the water’s surface to the

So you’re essentially marking this distance,
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bottom.

Q Mr. Milwee, when youéta]k about a weighted 1line,
can you tell the jury what youjfejsaying?

A It’s a piece of relatively light line with a
weight 6n the bottom of it. S¢ {t will go in the water and
sink. And it’s essentially a,p1umb line, so it will sink
and hang straight down into the bottom.

Q And how does one meaéure the depth of water when
you’re sounding, on that partieuTar 1ine?

| A Well, if you’re takinglsoundings from the
surface, you’re measuring -- you measure the depth of
weighted_11ne. ‘

Q A1l right.

You know in this case, from reading what you read
so far, that there was a lot of 0il in the water, right?

A That’s correct.

Q Okay. 8o we go over to the side with this
sounding that you say, we drod it over the side the first
time. The line gets coated with oil, doesn’t it?

A That’s correct. '

Q Okay. So the secon# t%me we take it and drop it
into the water, you can’t tell wﬁat the depth is at that
point? | 5 | ‘

A And that’s exactly ﬁhy;you don’t do it that way.

That’s why you measure from tﬁe beck edge, and then
.

|
|
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measure -—-

A
profile of
Q
all over t

reading?

A
reading at
them.

Q
ways you d
or determi
is, right?

A

Q

A

Q
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The deck edge to what? To the water line?

From the deck edge to the bottom, and measure to

The bottom of what?

The bottom of the sea.

Uh-huh.

And then you measure that depth, and plot in on a
the ship.

Now, would yéu agree that, With oil spewing out

he ship, you’re not going to get an accurate

No, you’re not going to get a totally accurate

any one spot. That’s why you take a lot of

Uh-huh. And would you also agree that one of the

etermine your draft when you’re taking soundings,

ne how you’re aground, is to know what your draft
Are you with me on that?

No. I'm not. You've -

Well.
Back over that one again.

You start out with the proposition that you know

you’re drawing 57 feet, your #raft is 57 feet.

A

You start out you knew you were drawing 57 feet
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when you were afloat.

Q Okay. But now you’re holed. Now you’re losing
oil, you’re gaining water. You don’t know what your draft
is, do you?

A That’s correct.

Q Okay. So what good are soundings, if you don’t
know what your draft is?

A Because you can then determine a profile of the.

bottom.
Q But if you don’t know how deep you’re in the-

water, you can’t tell --

A That'’s exactly what you’re trying to determine.
That’s exactly what you are determining.

Q Let’s look at it a different way. If you’re on a
rocky, pinhac1e bottom, right? wﬁich Prince William Sound
is? You can take a draft righf here, and it could read one
thing. You go over here two feet away, and it reads
completely different —-

A That’s right.

Q Maybe it could be twenty feet difference.

A That’s right. And then I know I’ve got a
problem.

Q You go back here and?it reads something else,
right? |

A And I know I got a problem.

!

'
!
i

1
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Q Well, you know you’re on a pinnacle bottom.
A I know I'm on a -- on a tough bottom, and it’s --
I have some idea about how hard (inaudible).
Q Well, Captain Hazelwood -- Captain Hazelwood
knew, didn't he, that he was on a rock pinnacle bottom?
MR. COLE: Objection. Lack of knowledge.
MR. CHALOS: 1’11 rephrase the question, Your
Honor.
BY MR. CHALOS: (Resuming)
Q Based on what Captain Hazelwood was told at the
time, and based on the testimony you read, it’s fair to
say, isn’t 1it, that Captain Hazelwood knew he was aground?

A Oh, yes.,

Q And he knew that he was aground in Prince William
Sound”?

A Yes.

Q And he knew he was aground on a rocky bottom?

A Yes.

Q Okay.

| Let’s tailk abouﬁ what Captain Hazelwood did
know. . He knew he wasn’t holed on thé port side, didn’t
he? He was told that by --

A He didn’t have any loss of cargo on the port

side. He had reason to believe he wasn’t holed.

Q And he knew that, on the basis of -- of what was
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given to him, that he had enough water, at least, right
below his propeller aﬁd his rudder?

A Say that again, please?

Q He knew that he had sufficient water around his
propeller and rudder at that p¢int? Do you remember that
testimony?

A I don’t believe he knew that. I don’t believe he
could have known that.

Q A1l right. He knew -- he knew that he was holed
on the starboard side, did he not?

MR. COLE: I’m going to object. We’re projectiﬁg
what he knew, and that’s 1mpo§$ib1e for this person to say.
MR. CHALOS: Well, let me rephrase it.

THE COURT: That’s in evidence, Mr. Cole, that
Mr. Kunkel told him what was Happenin94w1th-those tanks,
and I think that was‘an inference, is that he knew there
was some damage on the right side. So the objection is
overruled.

BY MR. CHALOS: (Resuming)

Q He knew that he was holed in the center tanks,
and he knew that he was ho1ed:on the starboard side?

A That’s correct, andithét’s all he knew.

Q Right. What more w?u1g soundings have told him?

I !
He knew all that information already?
air

A He didn’t know where he was aground. He didn’t
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Q Well --
A He didn’t know how he was sitting on the bottom.
Q Again, if he was sitting on a pinnacle rock, and

that rock was projecting into the ship, the fact that he
may have taken a sounding over the side over here where the
rock wasn’t wouldn't have told him how far in the rock was,
would it?

A Nothing would have told him how far in the rock
was, but he didn’'t make any attempt to determine that, and
it’s very basic information.

Q You know, I agree with you, 1if we’re talking
about a mud bottom, or we’re talking about a shoal bottom.
But you say the same principle would apply when you have a
pinnacle rock bottom?

A It would apply on any type of bottom. 1It’s basic
information. You’ve got to try to determine it.

Q In spjte of all the problems that we’ve just
discussed, the oil, and the fact that he didn’t know his
draft, and he knew certain other information? That's your
opinion?

A He knew very little information. He did not try
to determine this information, and I think he should have.

Q By the soundings?

A That’s correct.
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Q Okay.

Sir, Jjust before we leave thi's subject, the
soundings wouldn’t have told him how the rocks were impaled
in this ship, would they?

A No, they can’t.
Q And the soundings wouldn’t necessarily, on the

pinnacle bottom, tell him how many tons he had aground?

A Give him a pretty good indication.

Q Assuming that the bottom is uniform at that
point?

A No, not necessarily.

Q Would the soundings tell him how much o0il he’s
losing”?

A No.

Q Would the soundings tell him anything other than
what you say may be the generaﬁ area, assuming that he
could get through the 01717

A It would tell him how much -- roughly how much of
the ship was resting on the bdttom, and by a very simple
calculation, it would give him an approximation of the --
how hard the ship was aground4

Q Okay. ,
Now, just a few moré questions about your

background. You saijd you've testified a number of times?

A Yes, I have.




1 Q How many times have you testified?

2 A Half a dozen, somewhere -- maybe ten.

3 Q Have you testified in any situation involving a

tanker aground?
3 A No.
6 Q Did I understand you correctly, that you looked
at the King’s Point simulation of this vessel’s course?
8 A Yes, I did.
Q Why did you look at that?
[ A General background.
o Q Did you rely on it in any way, to come to your
< il conclusions?
? - 2 A No.
14 Q Now, you mentioned also that you —-- you spoke

151 with Mr. Leitz about the grounding,

|

! 1¢ A Yes, I did.
17 Q And, without getting into the substance, he
'8 ' basically told you what he did?
19 A How the salvage operation went, yes.
20 Q Do you have any problems with what he did to get
21l this vessel off the strand?
22 A Not at all. Not at all.

23 Q Do you have an understanding as to how this

24 || vessel was lightered and taken off the strand?

25 A Her cargo was removed, and she was -- the
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pressure was put on the tanks to -- where necessary until
she was lightened. 1It’s pretty much the standard way to
remove tankers. You lighten them and move them. You don’t
try to drag them on the bottom, and you particularly don’'t
try to drag them on rock bottoms;

Q Okay.

In this barticu1ar case, she was refloated on
high tide?

A That’s correct. It happeﬁed to be high tide,
yes. It was -- one would normally choose to do it on high
tide, because it simplifies some of the other problems.

Q Okay; Now, you saw thfs ship down in San Diego,
did you not?

A Yes, I did.

Q' And you saw the damage that she had at that time?

A Yes, I did.

Q A1l right.

You couldn’'t tell, cbu1d you, by looking at it in
San Diego what damage was caused by the grounding, what
damage may have been caused by subsequent tidal action,
what dahage may have been causéd by the refloating attempts
of the salvors, or what plates may have been cUt away?

A Well, no, that's nog tbta11y correct.

Q Well --

A The damage caused b% the grounding was obvious.
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Q What damage was that%

A It was the scraping énd the upset plate, the torn
plate throughout the length of the ship. Damage by the
tidal action was also very obvfous, because it was -- it
was vertically oriented damage in the structure of the
ship. Crushing of the hull plate, buckling of structural
members, well up into the ship. >Damage to the reef. 1In
the salvage attempt, there should have been one, the way
the ship was refloating. She bréught -- just brought
straight up. |

That’s why you do thét; with tankers. That’s why
you lightened and refloat them;that way, rather than trying
to drag fhem. So any damage thaﬁ was doné in an initial
refloating attempt couldn’t bejapparent because the plating
that -- where that damage wou]ﬁ have occurred, essentially,
the shell plating, the hulil p1ét1ng in the grounded area
was gone.

Q Could you tell 1in Sap Diego, by looking at the
bottém of the ship whether there‘ﬁad been any damage done
transversely, as a result of ugiﬁg the rudder?

A I didn’t see any,}buﬁ most of that damage I would
have expected to appear in th% afea that was gone.

- Q would you agree thatswﬁateVer damage this ship

!

suffered occurred in the striking of the reef, other than

i
|
i
|
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the damage that occurred because of the tidal action?

A A1l that I saw occurred from both the striking of
the reef and the tidal action.

Q Now, I’d like to talk a little bit about your
opinion that there were two hits. It hit initially, and
then it hit again and stopped.

Have you done any plotting to figure out where
this ship was at any particular time?

A No, except for the soundings that were taken
during the salvage survey, there are no fine grained
soundings 1in that area, that I know of.

Q The sounding -- the soundings that you’re talking
about now were done during the salvage survey. Have you
looked at those?

A I’ve looked at them. I haven’t studied them 1in

great detail but --

Q Do you have a copy in your book?
A Let’s see whether I do or not.
(Pause)

I don’t think I do.

Q Well, from'memory -- from memory, do you remember
that-in those soundings there was plenty of water aft of
the ship, according to the soundings?

A Immediately after the ship? I believe that was,

I didn’t -- I didn’t spend a great deal of, you know, time
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on those soundings, because I wasn’t greatly interested in
the salvage operation, other than just as a matter of
general professional interest and --

Q But you do recall plenty of water being after the
ship?

A Immediately after the ship.

Q Okay. Now, you say that you didn’t plot the
ship’s course, or speed, on any chart to determine where
she might have at the particular time just before the
grounding?

A I plotted it, but I just did it as a model of --
as a rough plot, as a matter of general background.

Q And I take it you spoke to Mr. Greiner about his
theory of two hits, and the hits lasting about two minutes
between them?

A well, I don’t think we talked about it lasting
two minutes between them. We talked about it taking a
total of about two minutes for the vessel to come to rest.

Q That would depend, I suppose, on what the depth
of water was in that particular area as to whether it would
take two minutes, or one minute, or --

A Oh, it would depend on the distance, the -- how
hard the vessel hit the reef. I would -- how much of the
energy of the vessel went into speed decay, how much went

into physical 1ifting of the vessel, how much of it went
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into breaking of the rock, but just from the distance that
the vessel travelled, it looked like it was about two
minutes.

Q But you didn’t plot it to make sure that your
theory 1is correct?

A No way to. No way to. The information just
wasn’t available.

Q A1l right.

And you’ve heard the crew’s testimony, or you’ve
read the testimony, about the type of action they felt, the
type of noises they felt?

A I heard it was bumping and grinding across the
bottom, yeah.

Q About 15, 20 seconds, you remember they said
that?

A Well, no, I heard a few seconds, but I don’t
think anybody was that specific.

Q If the crew —-- several members of the crew said
that we felt vibrations, we felt the vessel rocking, and
that lasted about 15 seconds, and we came to a stop, that
would be inconsistent with your two-minute theory?

A It would be inconsistent with the vessel
travelling the distance it would have had to travel to get
damage the length that it did.

Q Well, that’s because you assume that the vessel
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first hit at the bow and then travelled the whole length.
A Vessels going forward normally first hit at the

bow, when they have damage at the bow, yes.

Q You didn’t assume any other potential scenario?

A No, and the damage I saw was consistent with what
I -- with damage at the bow, first.

Q Did you speak to Mr. Boris about this theory of

two hits?

A I don’t recall specifically discussing it with
him. 1 might have.

Q Have you seen a letter written by Mr. Boris,
dated September 11, 1983, which we marked for
identification as AA?

THE COURT: (Inaudible).

MR. CHALOS: 1I'm going to show him what was
marked for identification. 1 think he knows the letter I’m
referring to.
(Pause)
BY MR. CHALOS: (Resuming)
Have you seen this letter before?
No, I haven’t.

This is the first time you’ve seen this?

r O >» O

Yes.
THE COURT: Which Exhibit are you referring to?

MR. CHALOS: AA, Your Honor.
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THE COURT: Okay.

BY MR. CHALOS: (Resuming)

Q The first time?
A First time.
Q Have you discussed Mr. Boris the proposition that

you, the experts in this case, had to show ¢onclusive1y
that there were two hits on this vessel in order to offer
that as a logical explanation as to why Captain Hazelwood

did not go astern in this case? Do you remember discussing

that?

A I definitely have not discussed that with Mr.
Boris.

Q How about with Mr. Greiner?

A No. I haven’t discussed that with anyone.

Q Then this is the first time you’re hearing that

proposition?
A That’s correct.
Q Okay.

MR. CHALOS: May I approach the witness, Your

Honor?
THE COURT: (Inaudible).
BY MR. CHALOS: (Resuming)
Q Let’s talk about tons aground. Have you looked

at any schematics of the vessel aground? Specifically,

1’11 show you what I’ve markedlAG, which is a blow up of
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something that you had in your file.

A Yes. 1I’ve seen several of those, those
schematics.

Q Okay. Do you recall seeing this one here?

A I've seen several that were either that one or
close cousins to it, but that’s typical of the ones that
I’ve seen.

Q You made certain calculations about how many tons
this vessel was aground?

A Yes, I did.

Q Did you base those calculations in part on this

schematic?

A Not that particular one.

Q One close to 1t?

A One close to it.

Q Okay. Let me, if I may -- how --

MR. COLE: Judge, is this being offered for
admittance? If it is, I object. I object to him using it.

MR. CHALOS: Your Honor, I just want to ask him
how he determined the tons aground on the basis of this
schematic, either this one, or one close to it. I’ve had
this one blown up from documents that came out of the --

THE COURT: Did you use this document in making
that determination?

THE WITNESS: No, sir, not this particular one.
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I used one very similar to it.

THE COURT: You’re not offering it as an exhibit,
just --

MR. CHALOS: No, just as an illustration right
now.

THE COURT: A1l right. 1’11 let you go ahead
(inaudible).

BY MR. CHALOS: (Resuming)

Q Could you tell the jury how you made the
determination of how many tons were aground?

A I -- in the one that I had that were drafts
marked on the -- on the particular drawing, they were
drafts for the starboard bow; bort bow, starboard quarter
and port quarter. I used a method of averaging those
drafts i1n which you take means of several times in order to
determine a mean draft, or a resultant mean draft.

And from that I muiltiplied it by quantity known
as the tons per 1inch immersion, which is the amount of
weight that must be removed from a ship to raise it one
inch, or add it to a ship to increase the draft one inch,
and I determined a -- the amount that the ship had raised
during the grounding.

That gave me the ground reaction under a
particular condition of the tide and the drawing that I had

had the -- had the time on it, as this one does, and then I
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-- 1 took that and ran a series of calculations for all --
all states of the tide that existed during the period of
ﬁhe grounding.

Q Let’s just sfop there one second. At what stage
of the tide did you start your caqu1ations?

A Oh, I think it was -- that’s the date and time.
It was -- souhdings were taken between 3:30 in the
afternoon at 5:00 o’clock on that date. I took -- I said,
well, let’s take the mean of thaf. Let’s take the average
time and call it soundings at 1615,‘and high water that day
was about 4:09. I said, well, let’s just assume it’s the
top of the tide, and we calcu1atéd the ground reaction for
that, and then it’s just a matter of going up and down a
straight line.

Q Okay. So it’s fair to say that you started with

the tons aground with theltide' as its highest?
A It wasn’t at the highest that it reached during
that period, and it certainly --
Q Well, at high tide.

A -- wasn’'t at the high , but it was

high for that particular day. jThe tide doesn’t reach the
same height every day. ; j

Q Okay. Now, is it faﬁr‘to say that this vessel
was always aground, no matter Lhét stage the tide was at,

whether it was high tide or 10W tide? She was always

i
‘ !
i (
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resting on the bottom?
A Yes, , it was.
Q Would you agree that this vessel was very hard

aground, on the basis of what you’ve read?

A It was -- it was from hard aground to very hard
aground.

Q Was she impaled?

A I don’t know that. I suspect that there was

rock, if not actually impaling the vessel, there was rock

well up into the -- some of the indentations in the upset.
Q Mr. Greiner testified that for this vessel to hit
the forwardmost -- or the aftermost point on which it was

"aground, it would have to move forward, about 350, 400

feet. Would you agree with that assessment?

A It would have to move forward from its initial
impact here of three or four hundred feet. Now, this is
three or four hundred feet after the stem. -

Q Right, and to get to the engine room spaces, it
would have to move another three, four hundred feet?
That’s more than that, I think.

More?
I think the the ship’s well over that --

what do you think?

> O >» O >

Well, the ship’s 945 feet long. This is about

480 -- it’s about four hundred, five -- almost five hundred
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feet.

Q Okay. 8o in order for the engine room spaces to
come up here and hit this portion of the rock, the vessel
would have to move forward about 400, 500 feet?

A That’s correct.

Q Okay. Now, let me take this now.

You made some calculations as to the number of
tons aground at any particutlar point. How many tons

aground did you figure approximately two hours before high

water?

A '~ Two hours before high water, it would depend on
the height --

Q The reason I'm using two hours --

A Yeah.

Q -- for high water, it would have been about the

time that this vessel grounded on that night.v

A I --
Q 24th.
A I calculated a figure when she grounded of

something around 13,000 tons.
Q 13,000 tons. May I write this down?
(Pause)
Okay. That means that 13,000 tons of this vessel

was resting on the bottom.

A That’s correct.
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Q Okay. And that number, as the tide changed,
would get bigger, wouldn't it? As the tide dropped --
A As the tide dropped, it would get bigger. As the
tide rose, it would get smaller.
Q Okay.
Now, this 13,000 is based strictly on this TPI

formula that you used?

A That's correct.
Q Now, you didn’'t take into account the fact that
there was oil mixing with water, and more -- as the oil was

coming out, more water got in?

A No, I didn’t.
Q Okay. And that would increase the ?
A That would increase it.
Q . That would increase it.
A Would you agree with it.

Q would you agree with me that, at the time this
vessel was aground, an approximate number of tons agrounac
was about 20,000 tons, given the amount of o©il that was
going out, and the water coming in?

A 1 wouldn't agree with yod without making those
calculations, ‘no.

Q Okay. Do you find the number 20,000 to be

whacky, for instance?

A 1 wouldn’'t use the term whacky. I just wouldn’'t
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want to put a number on it without doing my own
calculations.

Q Okay.

A It would be greater than 13,000.

Q It would be greater. Okay.

Now, in order -- could you explain to the jury

what the term coefficient of friction‘means?

A I think so.

Q (Inaudible).

A No, I’m-going to come around there and draw

pictures with you.

Q . Okay.
(Pause)
A If weight, no matter what it would be, is resting

on the surface, and all that weight is acting down and .
supported by the surface, you can move that weight by
pushing on it. We all know that. You have to push on it
with a certain amount of force inlorder to move it along
the surface, and the resistance to that, and the amount of
force that you use, depends upon the surfaces, surface at
its own, and how much friction:thére is between thé surface
and the object, and the frictién fhat has to be overcome
before that thing’s going to mqvel

So there’s a formu1aithét engineers use that says

|

the force is equal to the coefﬁidﬁent of friction times the

'
'
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weight, so the coefficient of friction is a number that
relates the weight to the amount of force that it takes to
move that weight.

Q Another way of saying force in respect to a ship
would be the thrust generated by its engine, would it not?

A If that’s --

Q In other words, that’s the way a ship moves, is
by the thrust generated by its engine?

A Not always in salvage operations, no. But that'’s
one thing that moves a ship, yes.

Q Okay. Now, the coefficient of friction varies
depending on what type of bottom you’re on?

A Yes, it does.

Q For sand it’s something, for coral it’s something
else, and for rocks it's yet a different number.

A Yes, it is.

Q What’'s the coefficient of friction for rock --
rock bottoms?

A It varies. 1It’s quite high for rock, and it
variés from about .8 to 1.5.

Q. And I think in one of your papers, you -— you put
-- you always use 1.5 --

A well --

Q -- in determining the forée necessarily to move

the vessel?
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! A My practice is to be very conservative in this,
2 || because 1 don’t want to get caught short with insufficient

31| force to move 1it.

4 Q  Okay.
5 A It’s not necessarily an accurate determination of |

61| the force that’s going to be used. 1It’s -- it’s a planning

71| figure for operational planning, yes.

8 Q A1l right.
9 A Okay.
10 Q This is 13,000 tons. Now, this coefficient of

il friction of 1.5 assumes a fairly smooth rock bottom and a

12 || vessel that’s not hung up in any way?

- 13 A No, it assumes a rock bottom.
14 Q And a vessel not hung up'1n any way?
15 A Not impaled in any way.
16 Q Okay.
17 A - If it impales, you’re not going to move it.
18 Q A1l right. Well, that’s my next question. If

191 you have an impalement, the coefficient of friction Jjust

20 || goes right off the graph, doesn’t it?

21 A Well, it becomes irrelevant.
22 Q And ?
23 A It becomes 1rre1evant; because you’'re -- you're

i

24 || working against the rock. If the‘rock is up in the ship,
|

25 || you’ve got to move the rock, not -- not simply 511de over

: |
— |
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it.

Q  Okay. That would be the same, also, if you had
plate hanging down, hung up on the rock? It would --

A Ah, it would, to a lesser extent, yeah.

Q Okay. Let’s assume, for the moment, that this
ship, Exxon Valdez, was not impaled, and let’s use your
number, which you say is 13,000, but it could have been
more at the time of the grounding, and use the coefficient

of friction of 1.5.

So what you had -- the force that you needed to
move this vessel would have been —-- would you agree --
19,650 -- 19,650 tons?

A That'’s about right.
Q Okay. So even -- even under the minimum
circumstances you described -- and, by the way, this number

got up, I think you calculated, as high as 50,0007

A But it also got down as low as 4,000.

Q Okay.
A Or less than 4,000, around 3,600.
Q That was at the highest high tide?
A That was at the high tide that existed shortly
after the grounding.

Q Again, not using -- not taking into account the
fact that oil was mixing with water, and that would tend to

raise it?
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A No.
Q Okay. That’s correct, then? Okay.
So let’s, just for calculations sake, say that it
would take 19,650 tons to movefthis vessel an eighth of a
inch. Right? Do you agree?

A Any distance at all, yes.

Q Okay.
A I guess an eighth of an inch 1is --
Q Have you-done any calculations as to what kind of

thrust this engine would generate?
A :Yeah, I did a guick éhd dirty on it that gave
me --

Q wWhat do you mean by qUick and dirty?

A -- gave me a very high figure. An approximation.
Q Okay.
A A very approximation, and it gave me

-- intentionally gave me a very high. figure.
Q what was the figure you came up with?
A Oh, I came up with about 365 tons, which I think

is probably about twice, or better, what the engine would

actually do.

Q So you think the engﬂhe:wou1d do about 200 tons?
i

A Oh, at the outside. «

Q Okay. So the best this; ship could do -- the best

this ship could do, using maxinumipower, 31,000 horsepower,
I-

|
1
t
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ig 200 tons, right?

A That’s about right.
Q -And it had to overcome 19,650 tons of friction?
A There is absolutely no question that this ship

could not have moved using its engines alone.

Q No matter what Captain Hazelwood did?

A No matter what Captain Hazelwood did, but Captain
Hazelwood didn’t take any -- make any attempt to determine
that.

Q That’s not the question. The question is Captain

Hazelwood could have thrown this thing into full, full
ahead, which he did, use the full 31,000 horsepower that he
had, and the best he was going to generate was 200 tons of
thrust. Right?

A That’s correct.

Q And even under your scenario, which you’'re saying
could have beeﬁ higher at that time, he would have to
overcome 19,650 tons of friction?

A He would have to overcome a figure somewhere --
he would have to overcome a figure that was greater than
the amount of thrust that he was able to generate. That
was —- those figures are still a little indeterminate,
because the ship was rising, the tide was rising, the
thrust was going down. That’s‘the highest possible

coefficient of friction for rock.
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Q You’'re talking about an impossibility, aren’t
you? It was impossible to move tHis ship with the power
that it had, and in the condition she was hung up?

A That’s correct.

Q And that would be -- strike that.

(Pause) |

Sir, you say Captain Hazelwood couldn’t have
known how he was aground because you say he didn’t take
soundings, but we’ve covered that ground already. Captain
Hazelwood, on the'basis of testimony you reaq, knew that he
had been holed in ten tanks. He knew that his ship was
hung up somewhere. He could tell that, just by using the
rudder. |

A That’s right. According to his statement to
Commander McCall, he thought he was hung up astern
somewhere.

Q Okay. But he knew -- he thought, at that time,
that he was hung up somewhere. Am I correct?

A That’s correct.

Q Okay. And it’s safe to assume that, if he were
making calculations, he’d know thgt at least one, possibly
two tanks, were sitting on the bottom at that point?

A - That’s correct. |

Q Okay. And if he didia real quick calculation
that said, "I’ve got number th%ee;tank, number four tank,

i

'

!
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aground. I know that my tons aground are going to exceed,
by far, any potential thrust this engine has --

A You’ve lost me comp1eteTy.

Q Captain Hazelwood would have known that he was
aground somewhere, right?

A Yes.

Q And he would have known thaf there was a certain

tonnage aground, whether he knew it was 13,000, or 19,000

or 50,000 --

A Or 50.

Q Fifty.

A He didn’t -- he had no %dea how hard aground he
was.

Q When you say fifty, you’re assuming one pinnacle

of the ship resting on one pinnacie, right?

A 'Not necessarily, no.

Q Well, how would he knowjthat it would --

A He cou1d be very lightly aground. He could be
jusﬂvresting very lightly on the bottom.

‘Q Okay. Let’s take yoar scenario. If that’s true,
if that’s what he’s trying to detérmine, wouldn’t one of
the things that he would do woé]dgbe to use this rudder to
see how the ship swung? i ;

A On rock? Abso]ute1y%not.

1
Q That’s your =--
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A Attempting to move a ship, aground, on rock,
without knowing anything about the grounding condition, is
not the thing to do.

Q That’s your opinion?

A Particularly a tanker that you can do additional
damage to. ' |

Q What -- if he knows that he’s got ten tanks
holed, and he’s concerned about -- about coming off this
little pinnacle that he might be oh, what does he do in
that situation? Does he keep his engines running?

A It would depend on what indication he had of a
reason to be concerned about coming off of this, as you
phrase it, 1ittle pinnacle, but he wasn’t on a little
pinnacle, and he did nothing to determine what he was on.

Q Mr. Milwee, you’ll agree, won’t you, that we’'re
talking about a major casualty situation, right?

A Absolutely.

Q And you’1l agree that ship’'s crews are not
trained, or geared up, or experienced in major casualty
situations? Do you agree with phat?

A I would agree that mostiship’s crews are not
experienced in major casualty sﬁtuations. |

Q A1l right. And will yog agree that, in a
situation 1ike that, the captair has to make some quick

decisions?

|
i
I
|
J
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A That’s correct.

Q And the decisions that he has to make are under
the pressure of the moment, the panic of the moment, of the
situation as it exists at that moment? Do you agree?

A I certainly wouldn’t phrase it 1ike that. I
certainly wouldn’t say the panic of the moment. I would
say they have to be made under a great deal of stress.

Q Okay. Stress is a better word.

Did you read the testimony of Mr. Kunkel when he
came up to the bridge at 12:30 and he spoke with Captain
Hazelwood?

A Yes, I did.

Q And you remember how Mr. Kunkel described Captain

Hazelwood at that moment?

A I believe he said he was calm and collected
and --

Q And in command, right?

A Your words -- or Mr. Kunkel’s, perhaps.

Q Mr. Kunkel’s words.

Now, you have a situation where Captain
Hazelwood, under the stress of the moment, in the heat of
the moment, had to make certaiﬁ decisions, and one of the
decisions he obviously had'to make was to figure out how
this ship was hung up at thét 5articu1ar time. Right?

|
Now, you criticize hﬁmi eleven months later, for

|
|
i
i
1
!
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using his rudder, but isn’t that one of the ways, a quick
way, to try and figure out if you’re hung up astern,
forward, in the middle; if you’'re hung up on pinnacle?

A With the massive damage that that ship had at
that time, using the rudder was not the way to figure out
anything.

Q Sir, with the massive damage that this ship had
at that time, what other damage could have been done by
turning the ship a 1ittle bit to find out whether you’re
aground or not?

A You don't know what kind of damage could have
been done, and it’s a risk that’s not worth taking. You
know you’ve got massive damage. The best thing to do is
hold her right where she.is, not go wiggling around on a
rock.

Q You’re a salvage master, right?

A That’s right.

Q It’s your job to know these things, and to do

those things, and to speak about those things as an expert

here?
A That’s correct.
Q A captain is not salvage master?
A That’s correct.

Q A captain has to do what he has to do at that

particular time to try and minimize the situation, right?
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A That’s correct.

Q Okay. You’ve had eleven months to think about,
"Boy, if I was Captain Hazelwood on that night, and I came
up to the bridge, and I saw oil all around, the first thing
I would have done, is I would have run down and throw my
1ine over the side to see how -- get some soundings right?"

A I’ve had more than eleven months to think about
what should be done in the case of a stranding. 1I’'ve had
about six weeks, I think, to look at any information in
this case.

Q Let’s talk about thefinformation that you’ve
Tooked at in this case. Now, Before we do that, you don’t
know what training or ekperience Captain Hazelwood had in
groundings on rock bottoms with this type of vessel?

A Say that again, p]eése?

Q I say, you don’t have any idea of whether Captain
Hazelwood had any training at é]1 as to handling a
situation of this type?

A No, I don’t.

Q There’s no school, is phere, that takes masters,
such as Captain Hazelwood, andlsays to them, "Look, we're
going to give you fourteen scéhafios and if scenario number
twelve comes up, that is nighﬁ, ?rince William Sound, hard
aground on Bligh Reef, you’d Jo %ne, two, three, four,

five, six, eight, twelve, thir&eén things?” No school 1ike

)

1
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that, is there?

A There are no schools 11ke that. There are
certainly publications for tanker masters about what to do
in groundings.

Q Well, talking about that, I read you two
publications, one was yours, and one was Mr. Danton’s,

right?

A That’s two of four publications that I know of in

the English language.
Q A1l right. And, let me give you a third one.
It’s called "Shipboard Damage Control," by Mr. Bessell,
Orel and Livingstone. Db ybu know this book?
A I’ve seen it. 1It’'’s not one I have in my library.
Q Okay. They say, on page 65 -—-
MR. COLE: Judge, coﬁ1d I see this before he
reads it into the record?
| (Pause) |
THE COURT: Do you one of you.fo1ks need to take
a break?
MS. : Yeé.
THE COURT: We're gané to be finished in about

ten minutes. Can you wait ten minutes?
|

MS. : (Iﬁaudib1e).
Lol
THE COURT: We can take one now, if you need to,

. L .

and we’11 come back in about five or ten minutes, and we’11l
L
| i
\ {
Cod
[
j
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be back in about fivé or ten miﬁutes when we come back.

We’re going to recess at 1:30. J

"MS, : OkayJ
i

THE COURT: Can you wait for ten minutes?
b

MS. : Yes..
I

BY MR. CHALOS: (Resuming)

Q Showing you page 65, *essrs. Bessel, Orel, and
Livingston say, "It is evident that prompt action must be

taken by" -- ?
i

MR. COLE: Judge, I mean, what are we doing
|

here? Are we going to -- '

MR. CHALOS: 1I'm goin? to read --

THE COURT: Well, Mr. Cole, you could get an
|

objection in --

MR. COLE: I object tb his reading this into the

1

record without a proper foundatﬁon.

THE COURT: I hear he%rsay was hidden somewhere

behind that, but you can make my job a 1ittle easier if

|
you’1ll just make it clear to me what your objection is, Mr.
|

Il

Cole. i .
L

This hasn’t been given the learned treatise
foundation by this witness, if on’re trying to read it

P
into the record for that purpose.

MR. CHALOS: Judge, I'm only going to read this

sentence and ask him, if, in hjs ppinion, that’s correct or

l
1
i
i
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nbt.

THE COURT: 'Well, that’s what learned treatises
J .

are for, and you have to lay a ﬁoundation for them, Mr.

Chalos, and he hasn’t given youfthe foundation, so the
|

objection is sustained. |
. i
BY MR. CHALOS: (Resuming)

Q Mr. Milwee, you say_yqulknow of this book?
| ' '
A I know of that book.

i
|

Q And you've read it?
A No, I haven’t read 1ti I've looked -- thumbed

through it, looked at excerpts Trdm it, and I haven’'t read
|

the book. L
o

Q Is -- do you know whepher or not this book is

used in any naval architecture %choo1s, such as Webb?
|

A I don’t know now, - no.

Q Have you seen this 1n§the library of webb
| ‘

Institute, or -- '

I
A I think that book was published long after I was

last in a library at Webb Instﬂtute.

Q where did you see thﬂs ﬁook?

A Oh, Heavens, I don’tfknﬁw. Probably in the year
-- at - a naval institute bookstore% in the publisher’s
bookstore, in some marine shop so@ewhere.

Q Have you had occasion to visit other salvage

master’s offices?
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A Yes, I have.
Q Have you seen this book in their libraries?
A I don’tlspecifica11y réca]] seeing it in their
libraries.
".éruv‘Léthe.F— if an opinion is expressed in this book

that the commanding officer should --
MR. COLE: Objection, Judge.
THE COURT: Mr. Chalos, you’re trying to do

indirectly what you can’t do diﬁect]y. This -~ this

witness has not testified that this is a reliable source
|

which he relies upon, and you’vé got no foundation for it.
i !

BY MR. CHALOS: (Resuming)
Q Mr. Milwee, do you consider this a learned
treatise for salvage? |
A wWell, I don’t use 1t.; I have never used it, and

I have deliberately not bought it on a couple of occasions,

because --
Q Do you know Mr; Bessel1?

A No, I don’t. I don’t know -~ I don’t know any of
the authors of that book. | |

Q You don’t. 1Is there é Qarti¢u1ar reason why you
wouldn’t want to use this book?; |

A No, I Jjust -- I just ha?en’t chosen to use it.

Q Well, let’s get back @o;the two treatises that we

did read, yours and Mr. Danton’%.that you do rely on.
. |

|

|
1
|
i
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There seems to be a discrepancy between what you would do
and what Mr. Danton suggests, right? Mr. Danton says you
should back up; you say, no, never back up.

A No, I don’t say nobody -- I didn’t say never back
up. I says I just don’t agree with him that that’s always
the first thing you should do.

Q Okay. You said there were publications available
to ship’s masters, so if a ship’s master was reading your
paper and Mr. Danton’s paper, what does he do? VYou’'re
saying one thing; he’s saying another?

A Well, I think he would evaluate what they said,
and weight it accordingly. I think he mighﬁ also, if he
were very interested in the subject, might go out and find
the other documents that apply, and I think if he were a
tanker master, he would go out and find the one that was
specifically directed at tanker masters.

Q Is there such a publication?

>

Yes, sir, there is.

You didn’t bring it here today?
.Yes,.Ifdid.

YoQ'havéiit with you?

I have it with me. |

Well, you didn’t maké that available to us.

I certainly did.

o »» O P» O P DO

You did? What’s the name of it?
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A It’s "Peril at Sea and Salvage, a Guide for
Masters. 1It’s published by the 0il1 Company International
Marine Forum and the International Chamber of Shipping.

Q Okay. What is the name of it?

A "Peril at Sea and Salvage, a Guide for Masters."
It should be in that stack.

(Pause)

Q Well, maybe you could point you to it, because I
read all the publications --

A I didn’t give you the whole thing, if I did.

There are just excerpts of it there.

Q Could you point out to me where that is?
(Pause)
A Well, this 1is a portion of it. This is the

proceedings from where it was introduced.
(Inaudible).

Q But you didn’t give us any of the material. A1l
you gave us was the forward on that?

A I haven’t finished going through the material.
Here it is. Here it is. Looks 1ike the whole thing, to
me .

Q Let me --

A No, it’s not the whole thing. 1It’s just the

table of contents and some pertinent portions.

Q Okay.
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(Pause)
Now, you -- I take it you’ve read this article?
The one that you just referred me to?

A Yes, I have.

Q And would you agree fhat the premise of the
article is that every situation differs? Every grounding
situation differs? |

A Anyoné who has ever béeg anywhere around a
casualty situation knows that évery grounding situation
differs, and that’s why it’s véry‘important to get all the

information you can. F
|

Q Right. And the situation as it exists is best
known by the people who are thére? They’'re the ones who

i
are in the best position to evaluate what the situation

is? Do you agree? |

A If they take the action to determine what the
' |

situation is.
|

Q Okay. | :
And in that artic]e,gthere's a suggestion, is
there not, that, depending on ihé master’s discretion, he
can try and refloat the vesse1i if he desires?
A After full informati#n,of the damage has been
obtained, and only after the f%1] of damage is in would it
be possible to make a good -- '

Q Just so we understanﬁ each other, the thing that
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you say that Captain Hazelwood did not do to complete this
knowledge of everything that’s going on, was take
soundings, right?

A That’s the primary thing that he didn’t do. He
did not -- he did not obtain to gain information that was
available to him, and he could hasve gained.

Q And again, assuming that the soundings would have
told him anything, given the condition around the ship at
the time, the o0il, and so on and so forth.

(TAPE CHANGED TO C-3650)
But he did do everything else that was required
in order to ascertain his posit{on, did he not?

A No, he didn’t. He didn’t -- one you skipped very
quickly over -- |

Q Which one is that?

A Mr. Danton’s book. Sounding the emergency
stations and getting the crew up and counting them,
available for use, and --

Q Okay. What you’re saying is, he should have rang

the general alarm, right?

A That’s correct.

Q Do you remember Mr. Kunkel’s testimony?

A Mr. Kunkel came up and said, "Captain" -- he said
he was in -- at a high anxiety,’maybe even in a panic

situation. He said, "Captain, let’s ring the general
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alarm. Let’s go over here and pu1] this lever and bring --
get everybody up.” And the captain said, "Calm down. I
don’t want to get anybody excited or panicked here. 1I’ve
sent the third mate down to wake everybody up.” Do you
consider that to be imprudent?

A I consider it not to be prudent to sound the
general alarm immediately on the PA system and address the
situation and to get the people up, with their survival
suits, and in a central location.

Q | Yoq do recall Mr. Cousins saying that he was sent
around to get everybody up?

A That’s correct.

Q And that was a conscious decision.that the
captain made at that particular time?

A Yes. |

Q And you’re criticizing him for not -- him now,
eleven months later?

A I would criticize him eleven months later, or
eleven minutes later, or eleven seconds 1ater;

Q But you’ve never beeﬁ aground. You haven’t been
the master of a ship aground?

A No, but I’ve been in!some pretty difficult

|

situations with salvage crews. |

!

Q And, in those situatﬁoﬁs, did you run over and

pull the general alarm?
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A I sure made sure I knew where my people were and
that they were prepared for the emergency, and I have
gotten crews up and assembied and working in the middle of
the night when there was an emergency.

Q Do you thfnk Captain Hazelwood had the luxury of
making sure every right command that he issued was carried
out at that particular time?

A I think that was his job.

Q And you think he had ;he Tuxury of time, in order
to bring Mr. Cousins back and say, "Mr. Cousins, I told you
to go down and get everybody up. Did you make sure you had

everybody up?”

A I think that was his job.
Q Do you have any evidence that he didn't do that?
A We have evidence that he didn’t get people up and

assembled-and --

Q No. You have evidence that Mr. Cousins may not
haVé gotten them up. You don’t have evidence that Captain
Haie1wood didn’t get them up.

A He had -- we have evidence that Captain Hazelwood
did not sound the general a]arm and give what I consider
proper instructions in an emeﬁgehcy situation.

Q But you do have eviqenée that Captain Hazelwood
was aware of ringing the gene€a1:a1arm and made a conscious
decision at that time not to éanjc the crew, but to get

1

|
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them up 1nd1v1dﬁa11y?

A I can’t imagine a crew that’s sounding the
general alarm is going to panic. If they are they’re not
much of a crew.

Q Well, in one of the treatises that I read that
you referred me to, they -- do you recall reading something
about not panicking the crew, not telling the crew members
to get into the boats, becéuse.there’s a tendency for them
to Jower the boats and get into the water before they have:
to? Do you remember reading that?_

A Not telling them to get in -- I wouldn’t tell
them to get into the boats, no: But I don’t think that
sounding the general alarm is a Cause for panic.

Q well, Mr. Milwee, did a single crew member on
this ship get hurt?

A No.

MR. COLE: Objection. Relevance.
BY MR. CHALOS: (Resuming)

Q Did anybody who’s testﬁmony you read.here say, "I

was frightened for my l1ife, and Captain Hazelwood wasn’'t

doing what he was supposed to.be doing?"”

A No.
Q Do you remember rea#ing any such testimony?
’ |

A  No. 1 read some te#tfmony that said, "I was

|

frighiened for my life.” :
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Q That was Mr. Kunkel, wasn’t it”?

A That was Mr. Kunkel.

Q Right. He came up and he said, "Captain, let’s
ring the general alarm. Let’s put on our survival suits.
Let’s do this. Let’s do that.” And do you remember what
Mr. Kunkel said?

A Mr. Kunkel said later that it was a measure of
his inexperience. I think it was a measure of his good
judgment.

Q Do you remember .what Mr. Kunkel said after he
spke with the captain?

A Which time?

Q He said, "After talking to the captain and taking
his instructions, my anxiety dissipated, I was completely
at ease, and I went about my business. I went and did what
the captain told me.” Do you remember that?

A I don’t remember it being quite that extreme, all
this completely at ease business. If he was completely at
ease on a —- stranded on a grounded tanker that was leaking
cargo, he was not rational.

Q well, at ease enough to go about doing his job.
Do you remember him saying that?

A Uh-huh.

THE COURT: Mr. Chalos, we’re not going to finish

this witness —--

1
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MR. CHALOS: No

THE COURT: At least one of the jurors want to
take a break, and I want to take one now,‘too.
So let’s recess for the day, ladies and

) [
gentlemen, and I’11 see you back tomorrow morning, 8:15.

Remember my former instructions, dontinuing
media information as well as myfreminder not to discuss
this case with anybody, and not form or express
any opinions. See you back at'é:15 in the morning |

(inaudible).

We’'ll stay here for a:minute. Step down.
(Pause)
THE COURT: Howbmany more witnesses after this

one”?
i

MR. COLE: Three.

THE COURT: I thoughﬂ you’d added a couple or

three --
MR.. COLE: No. |
THE COURT: You’ve sdbtracted a couple now?

Okay. So the current number i# three?

|

MR. COLE: I think w% have a good chance of --

well, I was not going to say it, but I was hoping to say

tomorrow. |

MR. MADSON: 1It’s never going to happen tomorrow,
I

|
|
|
}
l

Your Honor. Never.
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We’'re right now figuring that -- well, we were
figuring before that we’d probabjly finish on Tuesday.

|
We’'re ready for Wednesday. Now that we’re geared up for

Wednesday, I don’t know if we cap move it up or not. We
can try. ! ‘

THE COURT: 1I’'d get geérgd up for Monday, just in
case. If we get finished tomorréwfand we have any time
tomorrow, we can take up other métters,'and we can take up
some matters Wednesday morning, %f'we have to, but --

l .
MR. MADSON: Well, Your Honor, Jjust for my

understanding, they have three m%re experts to go. 1Is that

correct?

THE COURT: Are these gxperts thét youfre
calling? | ’

MR. COLE: Well, one of them is a trooper. Two
of them. .y

THE COURT: Stogsdill %nd and somebody
else? |

MR. COLE: Boris ~- actually, it’s Prowdy.

THE COURT: Prowdy, I’'m sorry.
|

MR. : Prowd§ and __ , right?
And then Stogsdill? i ; _
THE COURT: Well, I’11idq this much. How about

Do . .. L
if we do this. Let’s finish tomorqow. We can use Monday

to take care of some motions. Y9ufcan gear up. We won’'t

|
-
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call the jury in. If it doesn’t finish tomorrow, then
we’ll have to have the jury come in on Monday. 1I’1]
consider releasing them early, and then we can take up
other matters on Monday after the State completes. 1Is that
fair enough?

MR. MADSON: We’l11 make every effort to be ready
for Tuesday then, sir.

THE CLERK: Please rige. This court stands in
recess subject to call.

(Whereupon, at 1:26 p.m., the hearing recessed.)
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PROCEEDINGS

(Start Tape C-3650)
(Defendant's Exhibits Numbers
AK, AL, and AM were marked for
identification.)

THE COURT: You may be seated.

Are you félks ready for the jury now?

MR. COLE: Yes. |

MK . CHALOS: Yes.

THE COURT: Mr. Cole, I can't control volcanos, I
can't control influenza, but there is no excuse for you to
forget things. So please don't let that happen again. It's
-- you've tied up a half an hour of valuable time. Let's
get the jury.

(Whereupon, the jury entered the Courtroom.)

THE COURT: Good morning, ladies and gentlemen.
I'm sorry we're gétting a late start. We'll try not to let
that occur again.

We'll resume with the testimony. And sir, you are
still under oath.

Whereupon,

WILLIAM MILWEE
having been called as a witness by counsel for the State of
Alaska, and having been previously duly sworn by the Clerk,

was further examined and testified as follows:
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CROSS EXAMINATION (Resumed)

BY MR. CHALOS:

0 Good morning, Mr. Milwee.
A Good morning, Mr. Chalos.
Q You recall when we left off on Thursday, we spoke

a little bit about soundings that were taken around the
vessel sometime either the next day or the day after that.
Do you remember that?

A Yes.

Q And I asked you about the depth of water behind
the vessel and you said immediately behind the vessel there
was sufficient water. Do you recall that?

A Yes.

Q All right.

Let me show you what has been marked into evidence
as Exhibit -- or introduced into evidence as Exhibit 95, and
I will show you what I have marked for identification as
exhibit AK, which is Exhibit 95 in its normal size. Exhibit
95 appears to have been shrunk a little bit.

Now, taking a look at what I have marked as
Exhibit AK and Exhibit 95, can you tell how far back these
soundings were taken that indicate there was at least
anywhere between 70 foot of water and 120 foot of water?

A Appears to be about 150 feet -- wait a minute,

that's 40.
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Q Upside down.

A Well, used to looking at the bow at the right.
That's the only thing. There's a line indicates this first
line of soundings is about 180 feet out and this one is
about 150 feet out.

Q . And it doesn't appear to'have any further
soundings to the back of that?

A None further than that.

Q Okay. |

But at least from what you can see here to 180

i feet out, he's got anywhere between 70 foot of water and

11272
A That's correct.
Q Okay.

MR. CHALOS: Your Honor, at this time I would like
to offer Exhibit AK, which is 95 in a bigger form, into
evidence. 95 has been shrunk down, it's difficult to read.

MR. COLE: No objection.

THE COURT: Admitted.>

| (Defendant's Exhibit Number AK
ﬁas:admitted in evidence.)
BY MR. CHALOS: (Res#mihg)

Q Now, Mr. Milwee, have you looked at any charts to

find out -- any detailed chart% qf soundings to find out

where this vessel was at the time of the grounding and_how

i
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mhch'water she had behind her?
A No -- no fine grains charts, no. !
Q Now, you said on Thursday that one of the things

that you believe Captain Hazelwood did wrong was not to take

socoundings after the grounding.

A That's correct.

Q Where do you get that information from, sir?

A I'm sorry, I don't understand what you've asked
me.

Q Well, you've read the testimony in this case, have

you not?

A That's correct.

Q You've read Mr. Cousins, you've read Mr. Kunkel, I
take it you've read some of the other crew members?

A That's correct.

Q Do you recall seeing anywhere any crew member said
that no soundings were taken after the grounding?

A I don't recall anywhere where soundings were
taken. And there's no record of soundings --

Q So you're speculating that no soundings were

taken? |
A -- soundings being taken. E
Q You're speculating? ]
A Ygs.
Q Now, you also said on Thursday that you believe
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that the captain was trying to get this vessel oif the reef
by geing ahead, is that right?

A Yes, I did.

Q In your career as a sélvage master and your Navy
career where you were invdlved-with groundings, have you

ever gotten a vessel off a reef by going ahead?

A Yes, I have.
Q Straight ahead?
A No, the particular vessel, we took it off forward,

but we took it off --

Q On a high tide?

A Of course on a high tide.

Q After you took some cargo off?

A After we took a lot of cargo off.

Q And after you pumped water out of the vessel?

A No, we didn't have --'we didn't -- that wasn't
necessary.

Q But in any event, you lighfened the vessel before

you went forward?

A Yes.

Q And in your career as:a'salvage master, did you
ever Qet a vessel off the grouﬂd by going astern?

A Oh, yes.

Q And that's the prescﬁibed method for getting it

off? ;

|
|
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A Not that there is ﬁo prescribed method for'geéting
a ship off. It's dependent on the particular conditions of
the stranding.

Q In your career have you ever kept a vessel on fhe
strand, on the ground, by going ahead until more favorable

conditions came about?

A I have not personally, no.

Q But you've seen it done?

A Yes.

Q Now you said also on Thursday in response to Mr.

Cole, that the captain used, in your opinion, too much force

after the grounding, which you faulted him for. Do you

recall?
A I don't think I phrased it quite like that. I
said he -- it was indicative that he was trying to get the

vessel off because he did use a lot of force.
Q All right, let's talk about a lot of force. Have

you done any analysis of the power curves of this engine?

A No, I haven't. I have just done some very rough
calculations on that. - ‘

Q Do you know what fullipower -- what kind of
horsepower this engine had at ﬁuli power?

A Yes, 31,600. |

Q Do you know what kin@ of horsepower this engine

had at 55 rpms?

|
|
|
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A No, not specifically.

Q Well, if I told you that it had 8800 horsepower at
55 rpm, does -- does that in any way comport with your

knowledge of slow speed diesel engines?

A That seems reasonable. But I haven't seen the
curves for this particular engine.

Q Well, if -- I want you to assume for the moment
that 8800 horsepower, 9000 horsepower at the most, was all

that Captain Hazelwocod used. If your scenario and your

| hypothesis is correct, wouldn't you think that at some point

he pressed a button and let this engine go full ahead if he

was trying to get it off that way?

A Not necessarily.

Q You don't think he would do that?

A Not necessarily.

Q Now you know that the captain, according to what

you testified, ran his engine ahead for about an hour at
various speeds, the highest béing full maneuvering speed, or
55 rpms. Do you recall that?

A That's correct.

Q You would -- wouldn't you agree that in doing so

for an hour, he realized that he wasn't moving at all

forward?
A Would you ask that again, please?
Q Yes.
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You know that the captain used his engine for
about an hour in the forward direction.

A Yes. j ]

Q And you also know thaq the vessel didn't move at
all on the basis of what we know today.

A That's correct.

Q The captain -- we can:assume, can we not, that the
captain also knew that at that ﬁimé? He could see that his
vessel wasn't moving? |

A Yes. And it's not at all unusual not to move for
a period of time like that. |

Q Okay. | ! |

If in fact the captaiﬁ ﬁas trying to gét the
engine off, isn't it logical ——%I#mean the vessel off, isn't
it logical that at some point h% fs either going to use full

|
P
power or he is going to try andiback up? Wouldn't you

agree? » |
A No, I wouldn't, not n?c%ssarily at all.
Q Because it doesn't fit *our theory?
i
A No, it doesn't —-- it's just not necessarily what

would happen. Lo
Q Sir, in those situatiLné where you are trying to
get a vessel off the strand, whenjyou went forward and

!
nothing happened, did you back up?

A Not necessarily. It pebends on the conditions of

l i
1

]
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the stranding.
Q But you have done that, haven't you? You went a
little forward, didn't go anywhere, you back up a little

bit, trying to get it off?

A No.

Q Never in your career?

A No.

Q Even though you have written about that?

A That's true. It's --

Q Okay.

Now, you said that if the captain was in fact

trying to get the vessel off -- trying to keep the vessel on

the reef, in your opinion he should have kept the engines
running up until high tide and a little bit beyond it?

A Absolutely.

Q Did you do any calculations to find out what the
difference of tide was between the moment he shut down his
engine at 1:40, and 2:00 o'clock, when high tide came in?
Yes, I did.

What was the difference?
It was triwvial.

It was an inch, wasn't it?

» 0 » O w

I would have to look it up, I don't -- but it was
a very small distance.

Q So the fact that he shut his engine down at 1:40
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when the tide had maybe another inch to go, wouldn't have
made any difference at all, would it?

A Well, if it was necessary for him to keep the
engines running to keep on the beach during the rise of the
tide for the previous hour, it would also be necessary for
him to run the engines to keep on the beach during the fall

of the tide and during the stand of the tide at high water.

Q Mr. Milwee, you said you read mr. Kunkel's
testimony?

A Yes, I did.

Q Do you recall Mr. Kunkel saying that about 1:15,

1:20, 1:30, the vessel toock a list to starboard, and then

settled down on the reef?

A I remember him saying it settled. I don't
remember what time it was.

Q Well, it was about 1:30. Do you remember that

testimony?
A I remember him saying it settled.
Q Okay.

And do you remémber him saying to the captain,
we're not going any place, and the captain saying, that's
right, we're not going any place?

MR. COLE: Objection, your Honor.

BY MR. CHALOS: (Resuming)

Q Do you remember that testimony?
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MR. COLE: I object to the form of the gquestion.
I don't believe that that is what the testimony was.
THE COURT: Objection --
MR. CHALOS: 1I'll withdraw the question, your
Honor.
BY MR. CHALOS: (Resuming)
Q Do you remember Mr. Runkel saying that the captain
ordered him at that point to be ready to ballast down,
sometime between 1:00 and 1:307

A I remember him saying that he was told to look at

. his options and look at the ability to ballast down.

Q That's right, that's correct; that's the
testimony.

Now is that consistent with somebody trying to get

' of f the reef, if he is looking at an option to ballast down

' at that point?

A It's consistent with somebody looking at all their
options.
Q So you'll agree that the captain at that point was

looking at all his options?

A Well, he was looking at his options, yes.

Q Now, you were asked to write a report by the State
of Alaska?

A Yes, I was.

Q Specifically by the DA's office?
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A Yes, I was.

Q And you did write such a report on February 12th?

A Yes, I did.

Q Let me show you what I have marked as Defendant's
Exhibit AB -- AM, rather, for identification. 1Is that the

report you wrote for the State?

A Yes, it is.

Q And this report was written in response to a
request that had been made to you in early February by the

DA's office?

A That's correct.

Q Was the first written opinion that you gave them?
A Yes, it is.

Q Had you given them any opinion prior to this~?

A I don't recall specifically. We probably had

talked on the phone about it.

Q Well, let me show you what I have marked for
identification as Defendant's Exhibit AL, which is a letter
dated February 2nd, 1990, from Mr. Adams, who you know as an
Assistant District Attorney --

A Yes.

Q -- to Bill Milwee.

Do you remember rece%ving that letter?

A Yes, I do.

Q And was it in response to that letter that you

1
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wrote your report of February 12th?
A Yes, it was.

Q Now, you see in the second paragraph of this

‘letter of February 2nd --

A Yes, I see the second paragraph, yes.

Q Are you with me?

Did you render an opinion that in certain
circumstances it is appropriate to immediately remove a
stranded vessel?

A Yes.

Q And did you also render an opinion that
conversely, in some circumstances iﬁ is imperative that tbe
vessel remain firmly aground?

A Yes.

Q And did you also render an opinion that it may be
necessary to run the vessel at slow ahead to ensure that it
doesn't go anywhere?

A Yes.

Q Now, sir, 8800 horsepower, when you have 31,000
available, is akin to a slow ahead, isn't it? |

A Not when you ring uplfull ahead, no. Slow ahead
is slow ahead.

!
Q well, 55'rpms in terﬂs of the power curve on the

slow speed diesel engine is eqqivalent to a slow ahead or

just a little bit higher, isn't it?
. ) '

t
|
|
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A No, I'm not going to;agree.with that.
Q In any event, you -- in any event, you rendered an
b
opinion here that under some circumstances it may be

i

necessary to run the vessel slo& ahead to keep it on the

| |
reef, didn't you? ‘ ?

A That's correct.

Q Okay.

|
|
|
Now, in your opinion Pf,February 12th, you said --

you rendered this opinien, didnft?you. Stranded vessels

.usually refloat along the reciprocal of the course on which

| :
they grounded. They refloat muphlless frequently by passing
_ P
over a reef or a shoal in deep water -- or into deep water.

Is that correct?

A That's true. .
| .
Q Now what do you mean py stranded vessels usually
refloat -- I

i
MR. COLE: Judge, I objéct and ask for under Rule
S
106 that the whole thing be reab.; I think Mr. Chalos is
taking this out of context and would ask that he have to

read the next sentence.

;
i
i

e gy —

MR. CHALOS: Well, I'll be happy to, your Honor.

|
BY MR. CHALOS: (Resuming)
{

Q . Why don't you read yopriparagraph 4; you wrote it.
|

‘ o
A I'll read the entire paragraph.

|
|
L
Q Go ahead. E
|
|
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A Stranded vessels usually reflcat along the
reciprocal of the course on which they grounded. They
refloat much less frequently by passing over a reef or shoal
into deep water. Until the conditions of the stranding are
known, any refloating attempt is foolhardy. Before defining
the way that a ship lies upon the ground and the amount of
lost buoyancy, a refloating attempt with engines and tidal
rise is a blind attempt.

Q Now, before we get inﬁo the whole paragraph, what
dc you mean by stranded vessels'usually refloat along the
reciprocal of the course on which they grounded?

A Well, it's much more frequent that a stranded ship
will strand headed into shallow water, and the logical way
to remove her is to take her out the way that she went in,
just --

Q By backing up?

A Back her off in the di?ection in which she -- in
the opposite direction in which she was going when she
grounded.

Q In this case, Captain ﬂazelwood never used the
engine astern, right?

A Wasn't appropriate in %his case.

Q Now, with respect to tpe rest of your opinion

there in paragraph four, you wroie that because the State

told you to write that, isn't that true?
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Q

page two of exhibit AL, look at the third paragraph,

19
No, sir, I did not.

You did not? Let's read something here. Look at

starting after extensive review. Would you please read that

into the record.

A

purposes.

Q

A

it is our

After extensive review --
MR. COLE: I object; it's hearsay.

MR. CHALOS: Your Honor, this is for impeachment

THE COURT: Objection overruled.

BY MR. CHALCS: (Resuming)

Go ahead.

After extensive review of the relevant evidence,

view, Sam Adams, Brent Cole, retired tanker

Captain Bob Beevers, Mary Ann Henry and State Trooper Jim

Stogsdill,

bridge after the grounding, at approximately 12:10 p.m.

until the

Q

A

Q

A
to remove

Q

that from the time Hazelwood returned to the

a.m.
-— a.m., until the engines were shut down at 11:41

| |
1:41. . E
—- 1:41, Hazelwood's actions were designed solely

the vessel from the reef.

Now this is the District Attorney, the Assistant
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A |

District Attorney telling you.
A  This was telling me what their opinions are.

|

Q Uh-huh.

Now, when was the last time Mr. Adams, Mr. Cole,
Miss Henry and Sergeant Stogsdill commanded a vessel that
went aground? l |
MR. COLE: Objection; relevance.
THE COURT: Sustaineé.
"BY MR. CHALOS: (Resdming)
Q Did you ask -- did y%u ask Mr. Cole and Miss

|
Henry, Sergeant Stodgegill or Mr. Adams on what they based

|

MR. COLE: Your Honor, it's Sergeant Stogsdill.

their opinion?

MR. CHALOS: I beg your pardon; sorry.
BY MR. CHALOS: (Resdming)

Q Did you ask them on what they based their opinion
on? |

A I did not and I d4did not:give any value to this
statement. I formed my opinion independently of that.

Q Now would you read thezrest of the paragraph.

A Our conclusion is baTed on the absolute lack of
any evidence that Hazelwood was trying to do anything else
but remove the vessel from the r&cks, from Hazelwood's
statement to the Coast Guard t? that effect, from Greg
Cousins' statement that Hazelwbod gave a series of rudder

1

1
i
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commands designed to remove thé vessel from the location of
the veésel on the western edge of the reef, from Hazelwood's
statement to the Captain of the Port at approximately 1:00
p.m. about his attempts to free the vessel, and from FBI
statements and trooper interviews of Maureen Jones, Chief
Mate Kunkel and Helmsman Kagan.

0 Now, until'you got this letter, exhibit'AL, you

hadn't rendered any opinion, had you?

A No, I had not.

Q And you say this didﬁ't influence you in the
least?

A Not in the siightest;'

Q Yet when we look at four letter of February 12th,

you write the exact same opinion that they suggested to you.

A I formed that opinion completely independently.
0 After you got the letter of February 2nd?

A Well, I got the letter after -- I believe before I
got the letter. l |

Q But you didn't write?to them énything about that?
The first time you wrote was on February 12th after you
received the letter of Fébruary 2nd, is that fight?

A 1That's correct.

Q They also suggested ;O‘you, and you made that a

{

part of‘your letter of Februarx 12th, that you express an

1
opinion that the vessel would Qave capsized if she came off
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the reef, isn't that true? Loék‘at the last paragraph of
page two. Would you read the %ifst sentence, please?

A In youf report, plea;eéaddress the followirg
areas. |

Q Go ahead. :
A Would a reasonable captain in the same situation

recognize that actions such as|Hazelwood's risk causing the

vessel to come free from the reef?ahd possibly capsizing or

sinking. !

Q And you wrote in paragraph 5 (b) of your letter of

|

February 12th, refloéting the ship before defining the

L

condition of the vessel could result in capsizing, sinking,

or catastrophic structural failuée of the hull girder. Am.I
correct? :

A That's correct. |

Q Okay. !

.
And then you spoke about the vessel grinding into
|

the rock. You remember that?

|
1

|
1
i

A That's correct.'
Q Remember you had the model and you were showing

the jury that the vessel would gﬁind into the rock.

A Uh-huh. 1

They told you to say thht too, didn't they?

|

|
\

Q
A 'They didn't tell me to say anything, sir.
Q

Well, continue on then please, in that paragraph,
|
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starting with the word, related.

A Related to the immed;ately preceding question is
the related question of whether a reasonable captain would
recognize that grinding a vessel into a rocky reef could
increase the possibility that fhe vessel would break up,
either at the time the rudder éommands were being given or
upon a falling tide..

Q Then you wrote in paragraph 5 (c¢) of your letter

of February 12, working the shfp on a hard bottom is likely
to cause additional damage and |[increase the possibility of
catastrophic structural failurq.

A That's correct. ‘

Q And it's true also, ﬂsn't it Mr. Milwee, that they
told you what evidence to read}and what evidence to ignore,

1
1
i

didn't they?

A They suggested. They did not tell me and I didn't

necessarily take their suggest@ons.

Q You think it is propér in your business as an

|
expert to have the party you're working for tell you what
: I

evidence to read and what evidénce not to read?
|

A It may or may not beiproper, but it is certainly
proper for me to ignore their suggestions.

Q Well, they told you,ilooking at the first

paragraph of page three, also,éyou should not put much
|
|

weight into Second Mate LeCain|s NTSB testimony, that the

i
1
|
|
|
l
i
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crew was standing by for quick action. Remember that?
A I see that.
Q Did you ask them, why should I pay attention to
what LeCain said? He was there.
A No, I ignored it.
Q But ydu did give an qpinion that the crew wasn't

prepared to deal with this casualty, didn't you?

A Yes, sir. . {
Q And that is>contrary!to what Mr. LeCain said at
‘the NTSB. |
1
A That's.not contrary ﬂo»what other people said,
though. i
Q And your opinion is éonsistent with the State

telling you tc ignore his testimony.
R
A That's true, but I didn't give any credence to

what the State suggested. E
Q Ana yet your report ;f Februar& 12th, 1990, goes
|
right down the line as to what%the State told you to say.
And you say -- é
A They did not tell meEto say anything, and I diq
not blindly do'what‘the State éuggested. I arrived at the
opinions independently, sir. |
Q The exact same opiniéns that the State suggested

to'you you came to independently? -

A I think if you bring out the whole thing you will
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in my report.

: ' 25

notice there are a couple of things that I did not address
. I

|

Q Such as?

A The next to last paragr
lastly, would a reasonable captai
beverage just one hour before ass
of Coast Guafd regulations.

0 And you said in paragra

February 12th, I would expect the

is aground and spilling oil to,

ey e Y

ph on the third page,
drink even one alcoholic

ming command in violation

h 6 (e) of your letter of

,master of a tank ship that

) do-nothing to impair his

—

ability to perform at his highestilevel of competence. They

didn't suggest that to you either, did they?

MR. CHALCS: I have no

further questions, your

|
|
Honor.
REDIRECT EXAM&NATION
BY Mk. COLE: {
Q Mr. Milwee, when did yoL get hired on this matter?
A In August of 1989.
Q- And when did you receivg the packet of information

concerning this matter?
A January 1990.
Q Why was that? why did

January 19907

A I was given to understa

|
|
!

you not receive it until

nd that you wanted to make

sure that the evidence was not tainted in any way.
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Q And that was a decision] that was made by the State
of Alaska? ‘
A That's correct.
Q And were you given any instructions about how to
proceed, as far as whether you coﬁld review other neﬁspaper

_ \ :
articles, or watch TV or anything else about how this -- the
Co

. R
facts of this case, when you were| hired?

| |

| |

|

‘ i
|

A None whatsoever.
Q What do you mean by ﬂhaf?
A I mean I was not respri?ted in ahy way with the

I
. . . | .
information that I could review or look at or have access

|

to. !
b
: |
e Now, in the memoranddm that was sent to you from
1 |

Mr. Adams, were you given suggestions as far as conclusions
P

to reach, or were you asked to!reach opinions on issues?

opinions on issues. They

were put in the form of questiqnsithat I should answer.

A I was asked to reach

. o
Q Were there any opinidns‘other than the ones set
Lo
forth in the one in paragraph qumber -- page number 2,

paragraph number 37 { {

A None that I recogniz%d %s such.
Q Well, let's talk abodt fhe opinions that are in
that. Did you see any evidenci whatsoever in anything that
you read, heard or saw, that wlulé indicate that Captain
\

Hazelwood was trying to put this &essel on the reef?

|
.

(
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A I didn't --

ME. CHALOS: Objection, your Honor. Objection,
your Honor; he's leading the witness.
THE COURT: Obkjection overruled.
THE WITNESS: I did not.
BY MR. COLE: (Resuming)
Q In fact, what did Captain Hazelwood say to the
Coast Guard?
A Captain Hazelwood told the Coast Guard he was --
MF.. CHALOS: Objection, your Honor.
THE WITNESS: -- attempting to get the vessel --
Mk . CHALOS: Objectién.
THE COURT: Just a minute, just a minute.
THE WITNESS: -- off the reef.
THE COURT: What's your objection?
MR. CHaALOS: He's leading the witness.

THE COURT: No, he's not. Objection overruled.

BY MR. COLE: (Resuming)
Q What did Captain Hazelwood tell the Coast Guard at
1:10 a.m.?
A That he was attempting to refloat the vessel. ?
Q How many times did hé say that? é
A Oh, several. 5
Q And did you read the Trooper interview that

Captain Hazelwood had with Trooper Fox?
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A Yes, 1 did.
Q What did he tell Trooper Fox he was trying to do?
MR. CHALOS: Your Honor, that's hearsay. That's
no foundation that he's asking did he base his opinion on
what he read or what he heard. He's asking him to submit it
as the truth of the matter.
THE COURT: Objection overruled. This is in
support of his opinion.
And stand behind the podium instead of wandering
around, Mr. Cole.
BY MR. COLE: (Resuming)
Q What did he tell the Trooper?
A He told the Trooper he was trying to refloat the

vessel, and I believe he used the word, extricate.

Q What does extricate mean to you?
A Remove the vessel, clearly.
o} Did you read anything, in anything Captain

Hazelwood said, that would indicate he felt there was a
possibility of that vessel coming off the reef( and that he
took actions to stop that?

MR. CHALOS: I object to the form, your Honor.

THE COURT: Mr. Cole?

MR. COLE: 1I'll rephrase it.

BY MR. COLE: (Resuming)

Q Anything that you saw that you looked at that
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would indicate that Captain Hazelwood was afraid of this
vessel coming off the reef?

A There was nothing in anything that I saw that
indicated there was any chance of the vessel coming off the
reef through the forces of nature or anything of that --
accidentally or anything of that nature.

Q Mr. Chalos asked you about the fact that this
vessel didn't go astern. Does the fact that this vessel did

not go astern change your opinion on what Captain Hazelwood

I was trying to do?

A Not at all.
Q Why is that?
A Because the action was consistent, totally

consistent with attempting to refloat the vessel.

Q Why is that?

A Because he was using the rudder, he was using the
engines. It was like he was aground on mud and trying to
slither off. That's just the action -- that's just what you

would\do to refloat a vessel ahead like that. And it was an
action that was consistent with a ship grounded on a reef
where there was clear water out ahead of him.

Q In your article, you talk about reasons why you
back off a reef when you get stuck, and you think when Mr.
Chalos asked you, you indicated that that would be the kind

of situation where you would run into a shallow area from a
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deeper area, is that correct?

over

A That's correct.
Q What about the hypothetical of, you've just run

a rock and you have shallow water behind you and you've

got deep water in front of you. What would you expect a

master's actions to be then?

A That is the type of action where you take the

vessel off in a forward direction. 1It's those -- the rare

actions that I referred to in my report.

Q And Mr. Chalos indicated that -- asked you about

whether or not this vessel was not put on sea speed. Does

that

full

load

your

indicate to ycu that he was not trying to get it -- use
power. Does the fact that this vessel was not put on
program up and put up to, say, 78 or 80 rpm, change
opinion about what Captain Hazelwood was trying to do?

No, not at all.

g

Q Why is that?
A

Because they -- the engine's running under

conditions for which it's not defined, and it is very likely

it is going to overheat.

Q And did you see any evidence that the engine

overheated at any point?

A I'm not certain that I remember specific evidence

to that effect now.

Q Now, Mr. Milwee, I'd like you to take a look at
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the times up there between 12:38 and 1:41.
Now, do you see the time around 1:207 If 10:00
a.m. is 1:00 o'clock?

A Yeah, okay; yeah. Yes.

Q Now, is there anywhere in there that you see
action consistent with someone trying to keep a vessel on
the reef? '

A No.

MF. CHALOS: Objectiorn, your Honor. No

. foundaticn.

THE COURT: He can give his opinion. Objection

; overruled.
BY MR. COLE: (Resuming)
Q I'm serry, I didn't hear you, Mr. Milwee.
A No, I see the heading being changed frequently, to

-- oh, 13, 14 degrees.

Q And would you describe, this point at 1:20 right

" here, this heading changes, which way is the vessel turning

now?

A Well, the vessel is turning -- let's see, he's
down in this quadrant. He's turning toc -- to port.

Q Turning to port. That's to the left, right?

A That's correct. '

Q And he was grounded oh his starboard side, is that
correct?
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Q So he was turning away from the reef?
A That's correct.
Q And would you describe the number of turns that he

made after that?

A Oh, he -- he zigs back slightly to the right,
turns to the left again, to the right again, a couple of
degrees to tﬁe left and then back to the right and stops his
engine, stops maneuvering.

Q Anything in that section of that course recorder
that would indicate to you that Captain Hazelwood was trying
to keep this vessel on the reef?‘

A No, there's not.

Q And i1f he was trying toc keep it on the reef and he

was trying to use the minimum force necessary, what would

i that course recorded look like?

A It would be considerable less swing than it shows
there.

Q Would there be turns right and left?

A There would probably be an indication that he
started -- his heading started to drift off in a response to

it, but it wouldn't be a change as drastic as is shown there
in the recorder. Certainly shouldn't be.
Q If you were going to slide off a reef and you were

hard on your starboard side, where would you be afraid of
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sliding off towards? Your port side or your starboard side?
A Obviously tc port. You know your port side is
probably not aground. If you know your starboard side is
aground and you know you port side isn't, you're going to

slide off to port.
Q And if you wanted to keep yourself from sliding

off when your port side was not aground and your starboard

side was, would you turn to the port?

A N¢, you —--

@ Or would you turn to the starboard-?

A You would probably carry a little constant right
rudder .

o] Te turn into --

A To turn into the grounded area. If you were

grounded forward cf your pivot point.

(Pause.)
Q Now, I'd like to talk for a second about the IG
system on this vessel. Would you explain to the jury why it

would not have been a good idea to seal the 1IG system?

Before we start, what does the IG system do, what's its

purpose?

MR. CHALOS: Your Honor, I think this goes beyond
cross. I don't think I brought up the IG system at all with
this witness.

MR. COLE: Your Honor, he talked about sealing.
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THE COURT: I think you did. I think there was an
inquiry about that.

MR. CHALOS: Well, I'll check my notes -- it's
been so long. But I don't reﬂember bringing it up with this
witness. |

THE COURT: Well, I'll let Mr. Cole inguire, and
you'll have a chance after his inquiry. I think you did

bring it up, Mr. Chalos.

BY MR. COLE: (Resuming)
Q What does the IG system do on this vessel?
A The purpose of the IG, or inert gas system, is to

put an inert gas, a low oxygen content gas, into the tanks,
the cargo tanks, to reduce the danger of fire and explosion.
To reduce the amount of oxygen‘in the tanks so that the
mixture of cargo fumes and atﬂosphere in the tanks is below
the limits at which it will bufn or possibly explode. It
has been a great boon to tanker operations. It has reduced
tanker explosions tremendously:over the last ten, fifteen
years.

Q And Mr. Chalos talked to you about closihg off the
IG system in order to make this vessel, I guess, not lose
any more buoyancy. Do you remember him talking about that?

A That's correct.

Q What are the problems associated with taking an

action like that?

|
|
|
|
i
i
|
|
1
|
1
I




20

21

- 22

23

24

- @5

35

A Well, one problem is timeliness, that it's -- the

loss of cargc is very rapid from damage in the bottom. But

more significant loss is thatlif you do that, you disable

the IG system, you are unable to put any more inert gas in

tank, and this is at a time when the cargo level in the tank

|
has been dropping rapidly and the vacuum breaker system on

the tank which prevents a vacuum from forming has begun to

function and air is pouring into}the tank. So you've got an

atmosphere in the tank that is & percent oxygen, you begin

|

to mix air with it at 21 percent oxygen, and the percentag
goes up and there becomes a danger of fire and explosion

that didn't exist with the IG éystem functioning and the
tank sealed.
Q@ . On -- when -- when we talked last week about

|

soundings, how difficult is it}to take theseAsoundings -
would it have been to take the$e soundings on the Exxon

Valdez that night?

|
i
|
|
|
4

A It's -- it's difficult to quantify that. It

|

wouldn't have been simply a matter of walking around and

, , l
making the measurements, but ir would have been certainly
within the possibility for an fB'and a mate to take these

soundings and to take them effgctively.

|

Q And where would you have taken these soundings?
|

Where physically on the boat? ;On the ship?
|

A Oh, all around. Completely around the vessel.

a

€

At




20

21

22

23

24

25

short intervals. Short interv

36

als being, oh, probably 25

feet the first shot and then refine that later and when Yyou

-- if there was an area that j

Q Well, I guess the ld

thing -- there's two other thﬂngs.

captain have to take any throt
after a grounding?

MR. CHALOS:

foundation is laid. What

This one? Grounding in mud, g

What is the necessity or is there

ou found was aground, you

would certainly take those at;more frequent intervals.

st consideration -- the last

Why -- why does a tanker
tle orhrudder action at all

any?

Your Honor, I object, unless some

situation are we talking about?

rounding on coral? Ahead,

astern? There's just not enoqgh foundation.

THE COURT: Mr. Cole

questions there, too, and thei

objectionable, soc if you can ﬁ
BY MR. COLE: (Resum

!

o] Well, let's just taﬂ

|

|
tanker needs to come off a ree

immediate action has to bevtaﬁ

A Depends on the condi

most cases, in many cases, abs

In all cases, no action should

of the grounding is reasonably

is aground on rock.

., you asked about three
form of each of them was
ephrase it.

ing)

k generally. Why is it that a

f? Or why is it that
en, or is there a reason?

tion of the grounding. 1In
olutely no action is required.
be taken until the condition

wéll defined. It is

|

particularly un desirable to t%ké any action when the ship
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Q And if you were told

cargo tanks 1 through 5, port -

37
that you had damage in center

- or starboard cargo tanks 1,

3 and 5, and that you were taking on water in your ballast

tanks on the starboard side, 2
an hour you had lost as hundred

thousand -- or you could not ac

1

hundred and fifteen thousand b%

)
1}
'

you about your ship?

A It tells you --

MR. CHALOS:

hasn't been qualified as a masi

doesn't have any experience as

|
|

Objection, your Honor.

aﬁd 4, and that within a half.
fo a hundred and fifteen
count for a hundred to a

rrels, what would that tell

1

This man
er of a ship. He said he
a master.

He expertise is in

vessel.

MR. COLE: He's on d%méged tankers all over the

|
world, your Honor. I think he
I

1

!
stability of that vessel. g

THE COURT: The objet

Chalos, not the admissibility.

|
b

sﬁould be able to evaluate

what impact that effect has on, his assessment of the

tion goes to the weight, Mr.
Overruled.

ou repeat the question,

YOur center cargo tanks 1

THE WITNESS: Would y
please.
BY MR. COLE: (Resuming)
Q» If you were told that

that yo

through 5 were damaged,

and 5 were damaged, that your L

uf starboard cargo tanks 1, 3
|
allast tanks 2 and 4 on your
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starboard side were taking in fluid, and thét you could not
account for between a hundred‘and a hundred and fifteen
thousand>barrels of crude cil, and all this information was
relayed to you within the first twenty to thirty minutes
after the grounding, what wouid that tell you about your
tanker? |

|
A I would know that I;had a very badly damaged

tanker. I would be particulaﬁly'concerned about the

flooding into the béllast tanks and thenloss of buoyancy
that would come about from tha& flooding. I wbuld realize
!

that I should stay right where;I was and not attempt tc move
that ship, because there was a}danger, because I am losing
buoyancy, and because I have afvery badly damaged shir that
if it did come afioaﬁ, it woulh sink, and I would be much
better off securing that ship ﬁn'that position where it
obviously can't sink ver? far.?

Q And in that situation, what would have hurt --

what would have been lost by s&mply doing that? By simply

securing the vessel and waiting?
|

A Nothing.

Q And by attempting to{remove the vessel, what was
risked?

A The possibility that i; might -- if it didvcome
off, the vessel would be in a refy -- a very dangerous
situation. I have -- in a sim?l%r -~ in a situation where a

I
|

\ \
g 1

'
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|
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tanker suffered damage to one of%the tanks that was -- one
of its buoyancy tanks, we put th%t thing aground
immediately. We did just the opﬁosite. We put -- we

deliberately put it aground to;pﬁevent the ship from sinking
PR
i [
in deep water. .
P
Q And did you see any indication from anything that

Captain Hazelwood was attemptingito secure that vessel
: |
between 12:38 and 1:41? J

!
A No, other than looking lat his options and having

the mate look at his options, th%re was no positive action

to secure the vessel. ‘
|

Q And all of the things ﬂhat Yyou saw were consistent
|
with him attempting tc get off? i

A That's correct. !

|
MR. COLE: I have noth#ng further.

RECROSS EXAMINATION
\

|

BY MK. CHALOS: |
Q Mr. Milwee, when you aqe hired as a salvage expert

and you come on board the ship,vjou are always working under

the supervision of somebody, a;ed't you?

( ‘ . [3 .
A I think we always al} iwork under the supervision

of somebody. |

|

Q Except the captain o§

l
aground? 1Isn't that right? He has got to make the

ship who has just run

R I

decisions himself.
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A That doesn't mean he is not working under
somebody's supervision.

Q Well, when you come on board, you advise, right?
You advise the captain, you advise the company
representative, you advise whoéver has hired you?

A I am sometimes in pdsitions where I am‘completely»
running the operation.

Q Now, when you say yob would have done this and‘you
would have done that, and some of the actions were

‘ .

inconsistent with what you would have done, you have never

been in that situation, isn't that right?

A In what situation?

Q Cf a ship just run aground, spewing oil, you've

- got to make a decision in the middle of the night. You've

got the crew membersvto wWOorry Fbgut. You've got your ship
to wdrry about. You've got th% Coast Guard to worry about.
You've gct stability, you've gbt -—

A I've been in very sihilér situations many times
where I had to make the decisiens.

Q By the time that you| got there, the ship had

already run aground and it was| fairly stable at that point,

is that right?

A After the initial grouhding, yes.
0 Now, you keep talking about the fact, if the

[
vessel would have come off. Well, we know that this vessel

'
K
‘.
e
{
¥
L
s
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wasn't going to come off. It was impossible for it to come
off, don't we?

A We know that now, eleven months later.

Q Uh-huh.

The fact of the matter was that whether we know it

now or they knew it then, that‘vessel wasn't going anywhere.

A But Captain Hazelwood took no steps to determine
that.

Q So when you say he was reckless, what you are

saying is he was reckless in n¢t knowing his vessel couldn't

move? Is that what you're talking about?
A No, that's -- let me think about the way you

phrased that a little bit. He?was reckless in taking

actions without determining the conditions that were extant

t

at the time. E

Q But all those risks that you talk about, the

i

capsizing, the breaking up, the -- the -- what do you call -
- the sinking, all right, thosé were all situations that
i

weren't going to happen no matter what action he took. It

was impossible for him at that time to move the vessel,

either by using the or by using the rudder, isn't that

right? |
. |
A That's correct.
Q Now, Mr. Cole asked Qou about the evidence that

!
you reviewed at the end of January, early February. You
1
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recall that?

~v

A YeS.
Q Whatever evidence you reviewed, whatever testimony
you reviewed, whatever reports you reviewed, were reports,

testimony, evidence, that was given to you by the State,

isn't that right?

A Yes, that's correct. Except for items from my
library.
Q Okay. Sc the State controlled what you saw and

what you based your opinion on, isn't that true?

A The State didn't restrict me in the seeking of
other evidence and other information whatsocever.

Q Did you, on your own, do any independent analysis,
any independent study, gather any independent information
with respect to the grounding, other than what the State
gave you? |

A Well, other than the specific information about
this grounding, and besides getting out the charts and
talking to the salvage master, no.

Q Do you remember Mr. Kunkel's testimony where he
said he came up about 12:30 and told the captain that the

vessel was stable at that point?

A Well, I don't remember it exactly like that. I
remember --
Q Well, did you consider --
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A == him coming up and -- with a report of another
analysis he had done using the loadmaster computer.

Q That was later on.. He said that was between 1:00
and 1:20. ;

A Weli, there were two -- there were two reports.

Q Right.

A | One which indicated there was a stability problem
and the stress was all right, éndvthe other indicated that
there was a stress problem and the stability was all right.

Q That's right. And thelfirst one was that the

stability was all right but the stresses were below the

acceptable level if they were going to go beyond Cape

,Hinchinbrook,»do you remember that?

A That's correct.

Q And the second report was that the stability was
marginal. Do you remember that?w

A That's correct. |

Q Did you consider tha; in your opinion, those two
reports?'

A I certainly did.

Q Did you also conside% ;he fact that when the

captain spoke to the Coast Guafd he told them on several
1

occasions, we're ascertaining ;ight now, we're ascertaining
. |
out situation right now. Did &ou read that in those

|

|
|
l

reports?
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| .
MR. COLE: Objection, your Honor. I don't believe

!

that that's what that says.

!

|

MR. CHALOS: It certai#ly does say that.
| :

MR. COLE: "No, it doesn't.

THE COURT: On several occasions he says that, Mr.

Chalos? I don't have this in front of me.

MR. CHALOS: Well, 1ét me rephrase it, your Honor.

|

THE COURT: Rephraseiyéur question.
BY MR. CHALOS: (Reshming)
Q On at least one occaéion'the captain told the
Coast Guafd, when he was communicating with them, that we're

ascertaining our situation rightinow.
{

A That's correct. <

Q What does ascertainihg mean to you?

A That means he was deﬁe;min%ng the situation.

Q Now, you spoke abéutisituations where you have

o
gotten vessels off the reef by‘g?ing forward, do you

remember that? _ !
A Yes. f

|
.
Q And in those situatipn% you said you always
lightenéd the vessel by taking%ailot of cargo off, right?
A A That's because that £it the circumstances of the
particulaf'grounding, yes.

i
Q Right. And if you didn't lighten the vessel, no
!

matter how much you —-- in that{SLtuation that you are
|
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talking abcut, no matter how much you drove it forward, she
wasn't going to gc anyrlace? Isn't that right?

A Well, I wasn't using the engines. Engines are not
my tool of choice for refloating vessels.

Q Well, that is because you take out the cargo and
you let it float up and you wait for high tide and you pull
her off.

A Well, that's one way you do it. Thére are other
ways, also, of laying anchors 'and purchases and hauling with

high powered vessels and the like.

Q Tell the jury what you mean by anchors and
purchases in those situations.
!
A One of the basic tools of the salver is a high

holding power anchor laid in the direction that the ship is

to be refloated, and taken to‘a multiple part -- purchase, a

series of pullies and blocks thch multiplies the force that
is applied tc it. &and then either hauled with a winch or a
hydraulic puller, to give a force and direction that'll pull
the ship off.

Q And in that situatidn you are generating a lot of
force, a lot of pull, aren't jou?

A Well, you are generating -- a lot of pull, yes.

Q Now, one of the considerations of trying to go
forward when you haven't taken any cargo off, aside from the

fact that you are working the vessel on rock, is that
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whatever you are grounded on is gding to hit your propeller

and your rudder, isn't it?

A Very likely.

Q ‘Now, you've heard te%timony here about Captain
Hazelﬁood being an experiéncedimaster, didn't you?

A That's porrect. j

Q Now, does it make seLSé to you thaf an experienced

master like Captain Hazelwood Vodld run his engine and his

propeller and rudder over a reef, does that make any sense

to you?

A It's not the best acLidn, but it's consistent with
what was take -- whaf was done hére.

Q Well, you said that the captain knew that his
ballast tanks were damaged, di?nﬂt you?

A Yes, I did.

Q "And you said that by!seeing that, that ycu have
water -- he knew that he had wgtér in his ballast tanks,

didn't he?
A Yes.
Q And the effect of waFer in”thé ballast tanks is to
make the vessel héavier, to br;ng her down, isn't it?
A Yes, |
Q Now an experienced capéain like Captain Hazelwood

would know that, wouldn't he?

A Yes, he would.

et g St At <t wmmn
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Q Now you spoke sort of in an off handed manner

about the loss of product being rapid from the damage to the

bottom -- to the hull plating in the bottom, you recall
that?

A That's correct.

Q It's true, is it not, that it's not the size of

the hole on the bottom that controls how much oil flows ourt,
but the smallest opening at the top that permits the air in
that controls the flow of o0il, isn't it?

A That's correct.

Q So you could have a hundred foot hole in the
bottcm, but if you have a four inch valve on top, it is the
four inch valve that is controlling the flow, not the

hundred foot opening.

A That's correct.

Q You ;boke about the danger of fire and explosion
by using the IG system or not using it. You are talking
about the expldsive range that one goes -- that the system

goes through at some point?

A Yes.
Q Tell the jury what the explosive range is, please~
A It is a mixture of oxygen and fuel vapor that's

where an explosion is possible.

Q Did you do any calculations to find out what the

explosive range in this situation was?
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A No, I didn't. I gdid
tanks or the other information
do that.

Q So when you say it %
use the IG system, or not use
they were in the explosive ran
beyond it already, when that h
have existed at that point?

A No, I don't. I kno%
been diluted.
been increasing and I know tha
recommends keeping the inert g

T Q You know, do you not
of situation where the inert g
losing cargo rapidly at that p

goes through the explosive raﬂ

N
{ :

!

I know that the

n't have the volume of the

that would have required to

ouid have been dangerous to
it; you doﬂ't know whether
ge?_whether they had gone
appened, or what danger may
that the inert gas would have
oxygen percentage would have
t #he industry standard
as:system in operation.

, that one goes in this type
as -system is open and you are

oint, you know that the systen

ge‘very quickly, don't you~?

A I would have to see figures on that before I would
necessa;ily believe that. m

Q In any event, you didn't do the calculations?

A I did not do the calculations.

Q And then it is also true, is it not, that once you

go through the explosive range
fire is dissipated?
A No, I think you have

you could run in and out of th

, the danger of explosion or

get a continuing danger that

at explosive range.
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¢ But it has nothing to do with using or not using

the IG system at that point?
A It would have a lot to do with not using it.
MR. CHALOS: I have no further questions at this
time, your Honor. |
THE COURT: Make it brief, Mr. Cole, we have had
this witness on a long time and we have covered the same
ground several times. So stay on new material only.
REDIRECT EXAMINATION
BY MR. COLE:
Q When Mr. Chalos asked you about whether or not an

exXxperienced captain like Captain Hazelwood would dc¢ such

things, you assumed that he was not intoxicated at the time,

didn't you?
A 0f course.

MR. CHALOS: Objection, your Honor. No evidence

of that.
THE COURT: Would counsel approach the Bench
please.
(An off the record Bench conference was had.)
BY MR. COLE: (Resuming)
Q When Mr. Chalos asked you about what Captain

Hazelwood or what a reasonable captain would do in this
circumstance, you assumed he meant a reasonable captain that

was not impaired?
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A That's correct.

MR.

COLE: Nothing further.

RECROSS EXAMINATION

BY MR. CHALOS:

Q Sir,

you have no reason to believe that at the

time of the grounding that Captain Hazelwood was impaired,

do you?

A I have read testimony that Captain Hazelwood was

drinking earlier in the day and I have read testimony that

he was not showing any signs of impairment.

Q That's you answer?
A That's correct.
MR. CHALOS: Okay. I have no further questions.

THE

THE
Mr. Cole?

MR.

THE

MR.
Vorus.

THE

Do you have a
MR.

interrupt the

COURT: &all right, sir, you are excused.
(The witness was excused.)

COURT: Are you ready with your next witness,

COLE: Yes.

COURT: You may call your next witness.

COLE: The State would call Professor William

COURT: I see you passing briefs around here.
copy for me?
MADSON: I do, you Honor. I didn't want to

Court.

I
|
i
d
|
A

1
1
|
|
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THE COURT: That's okay. This is as good a time
as any. And file the originals aownstairs if you would, arnd
just give me the copies.

'Thanks, I'll just take them, thank you.
Whereupon,

WILLIAM VORUS

called as a witness by counsel for the State of Alaska, and
having been duly sworn by the Clerk, was examined and
testified as follows:

THE CLERK: Sir, would you please state your full
name and then spell your last name?

THE WITNESS: William S. Vorus, V-0-R-U-S.

THE CLERK: And your current mailing address?

THE WITNESS: 13560 North Lake Road, Gregory,
Michigan.

THE CLERK: And your current occupation?

THE WITNESS: I am a professor at the University
of Michigan.

THE CLERK: Thank you.

THE COURT: We'll take a break about 10:15, Mr.

Cole.
MR. COLE: Sure.
DIRECT EXAMINATION
BY MR. COLE:
Q Professor Vorus, why have you been called to
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testify in this matter?

A To render opinions in the general area of naval
architecture and specifically with regard to our findings
having to do with the freeing of the vessel from the reef.

Q Where do you teach currently?

A Department of naval Architecture and Marine
Engineering at the University of Michigan.

Q Would you tell the jury what your educational
background is?

A I have a BS in mechanical engineering from Clemson

University, 1963. A masters from the University of Michigan

in naval architecture in 1971 -- or '69. A Ph.D. naval
architecture in 1971.

Q Would you explain a little bit of your employment
background in the shipbuilding industry?

A 1 was at Newport News shipbuilding for ten years.
Actually three of those years were on educational leave. I
went with the shipyard in 1963 after graduation from
Clemson. Was there for fiveiyears. Away at school for
three. And went back there for three years.

Q What were you doing then?

A Various positions in the éngineering departments.
The last one was thé manager in charge of ship machinery in
engineering.

Q Would you describe :what you mean by manager of
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ship machinery in engineering? What were your
responsibilities there?

A Well, our job was to verify designs produced by
design departments in the area of main propulsion machinery,
deck machinery, steering gear, anchors, primarily .
Structural interface with the hull associated with those
components. The job was actually somewhat broader than that
in that this group was analytically well equipped. We
handled all types of special problems for the yard.
Vibrations problems, noise problems, special structural
problems that arose.

Q And did it also include looking at damaged vessels
occasionally?

A I can remember occasions where we worked with our
ship repair department to do damage assessment in terms of
strength degradation.

Q Now, after working for Newport News, what did you
do?

A I went back -- returhed to the University cf
Michiéan as a professor in '73.

Q And what were you teaching then?

A My first assignment was a junior level course in
structures, ship strength.

Q And would you explain to the jury what is a naval

architect?
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A Naval architecture is -- could be viewed probably

as a sub-field of mechanical engineering having to do with

vehicle design. W are to marine vehicles what the aerospace

engineer is to space vehicles.

Q What's a marine engineer?

A Well, the naval architect is more the hull
envelope and outside, the interiace with the water.
Strength issues-having to do with the hull. A marine
engineer, they could be vieweq as two types. One would be
the operating marine engineerfaboard the ship, and there was
also a design marine engineer?who was associated primarily
with main propulsion machinefy.

Q Now, you have been teaching at the University of

Michigan for how 1ong?

A Sixteen years.
Q And what kind of classes do you teach now?
A At this moment I amiteaching a junior level course

in ship dynamics, marine dynamics, and a graduate course in

marine structures.

Q And have you taught about structures, designs in
thé past?
A My first course at Michigan was a course in design

of ship hulls. I have continqed to teach that throughout

the year. '
i
Q Do you work with gréduate students in this area
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also?

A Well, I have been the graduate program chairman.
I am not currently, but I was for a number of years. I
currently supervise seven Ph.D: students.

Q And that would be with various projects'with'
regards to marine, naval architecture? |

A I think two of the seven are structures, two in
hydrodynamics, there's one in propellers.

Q I'd 1ike to ask you é little bit about Vorus angd
Associates. What is that?

A Well, it is a compaqf that I formed in 1980. It

is a corporation, small -- very small corporation, but I
felt a need to stay a little closer to the front lines of
activity in the field, and that company allows me to do
that.

Q What kind of work have you done with that company?

A We -- we say we're specialists, but in a broader
sense. We specialize in non-routine problems in the marine
field. They could be structures, they could be
hydrodynamically oriented problems. The types of things
that require a little extra effort in terms of careful
diagnosis, analysis, and resolution. The types of problems
that the normal design office #s not equipped to deal with.

Q Can you give the jurf ah idea of the types of

|

problems that you have been asked to handle with Vorus and
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Associates?

A Well, we are currently, for example, designing our
lines of high tech cavitating propellers for recreaticnal
craft. The other extreme, recently I was engaged by a
container ship operator who had a problem on a class of
twelve ships with main deck damage up in the forebody in
heavy storm seas. Others had recommended that the
forebodies of those ships be rebuilt. We looked.at it very
carefully, determined that it could be very simply solved by
the addition of some simple panel stiffeners which was done
and done successfully.

Q Have you published any -- authored any
publications in the field of structural design?

A Aboﬁt a third of our publications are in
structures in general.

Q And the work that you 'do with Vorus and
Associates, who helps you with that?

A My associates are generally the staff and students
of the Department of Naval Architecture and Marine
Engineering. They are -- I use them on an as needed basis
when they are available.

Q And how much of your work with Vorus and
Associates deals with structures?

A I would say about half.

Q Have you been asked to testify in cases before?
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A Yes.

Q Approximately how many times have you had to
testify in civil or arbitration cases?

A Well, not so many. I pick and choose these Jjobs
rather carefully. But I have been involved, I believe, in
five arbitrations in the marine field, and two civil cases.

Q When were you asked to provide services -- the
services that you have rendered in this case, by the State

of Alaska?

A August, September, 1989.

Q And did you enter into a contract with the State
cf Alaska?

A Yes.

Q And what was the amount of that contract?

A It was originally $25,000.

Q And what was that for?
A It was to help the State with the case, to provide

some analysis and conclusions with regard to certain

aspects.

Q And have you reached any conclusions in this
matter?

A Yes.

Q What conclusions have you reached about the

stability of the Exxon Valdez on March 24th, 1989, in the

early morning?
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A In the grounded cbndition?
Q If it had gotten off the reef?
A If it had been extracted from the reef soon after

the accident or during that period, our analysis shows that
the vessel would have capsized and sunk.

MR. CHALOS: Your Honor, I move to strike any
testimony on what would have happened if the vessel came off
the reef, since we already have testimony that that was
impossible. So anything that Professor Vorus would say
would be hypothetical, it would be speculative , and really
of no probative wvalue, because the vessel couldn't come off.

THE COURT: Let's take a recess now for the jury
and we'll take this up outside their presence.

Remember not to discuss the matter among

yourselves or with any other person. Don't speculate on

{ what we dc in your absence, please, and do not form or

express any opinions concerning the case. I'll call you
back when we can.

(Whereupon, the jury exited the Courtroom.)
(Start tape C-3652)

THE COURT: Mr. Chalos, we've had several
witnesses testify as to what might have happened, the risks
that were involved. I am sure you are aware of the nature
of the answer that was about to come, and you waited to

object until after the answer came in. So I deem that you
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have waived the objection thatiyou are making now. But as
to future objections, I think ﬁe need to deal with this
situation ﬁow. ;

I have your brief. f don't think Mr. Ccle has hagd
an opportunity to look at yourgbrief. You have had an
opportunity to look at his briéf.‘ This is somewhat in
response to the Court's inquir¥ last Friday, and apparently
both counsel had understood this was going to be an iésue

because briefs had been prepared by State already.

The issue boils down I think, Mr. Cole, to whether
1

or not factual impossibility of the vessel capsizing or any
more damage occurring to it or any further pollution

occurring as a result of Captain Hazelwood's actions, which

we'll assume for the purpose of this argumenf, were to

1

extract the vessel from the reef, can constitute the

|
creation of a risk as the term; is used in the statute
defining the offense. I think. you need to have time to look
at this brief that has been fiﬁed by the defendant. We'll
come back in in a few minutes gnd well resolve this.,
Thereus been substantial evide%ce already submitted, and

\ ‘
we'll have to deal with it at some time, and we can start

dealing with it now if necessary, and we'll definitely be
dealing with this question durﬁng jury instructions.

We'll come back in about fifteen minutes. If you

need more time, let me know.
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We stand in recess.

THE CLERK: Please rise. This Court stands in
recess subject to call.

(A recess was taken from 10:13 o'clock a.m., until
10:39 o'clock a.m.)

THE COURT: You may be seated.

All right, ready to argue this point?

MR. COLE: Yes.

THE COURT: Okay. I think you know what the
objection is. We've got the brief on it. We've got your
brief on it, too.

Let me start with a couple of questions for you.
Maybe we can narrow this down. How can Captain Hazelwcod be
reckless when the definition of reckless reduires to be
aware of and disregard a substantial risk if there is no
risk? And for example, the crime cited by the defendant
where a defendant was charged with arson and reckless
endangerment. That case sounds like it might be cn point.
In that case the defendant contracted with or made some deal
with an undercover agent to burn some place down, and they
charged him with an attempt at arson and then they said they
couldn't be charged with reckless endangerment because it
was factually impossible. The undercover agent wasn't going
to burn the structure down, so it was factually impossible

for the reckless to have occurred. So maybe you could use
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that as an analegy to this case.

Mk. COLE: Sure.

Judge, I think we need to go back to what the
charging documents are in this matter.

THE COURT: Well, let's just deal with the
charging document at this time of criminal mischief in the
fourth.

MR. COLE: Right. And the charging document at
this time reads Captain -- Joseph Hazelwood, having no right
to do so or any reasonable ground to believe he had such a
right, recklessly created a risk of damage to the property

of others in an amount exceeding $100,000 by widely

dangerous means, tc wit, by the totality of his actions on

March 23rd and 24th. He recklessly risked damaging the
structural integrity of the oil tanker Exxon Valdez, causing
the spillage of crude oil.

THE COURT: Now, as I understand it, based on our
earlier orders that have cors out and the bill of
partiéulars ordered by the State to be produced, the damage
that the State is showing that exceeded $100,000, the risk
of damage, was to the shore line, the marine mammals, the
birds and the fish, correct?

MR. COLE: That's correct.

THE COURT: Okay.

MR. COLE: But we have to show that he risked --
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that by his actions that evening, the 23rd, that he risked -
- that he was aware of and consciously disregarded this risk
of causing damage to the structural integrity of the Exxon
Valdez. And our theory is when a tanker captain runs intoc &
reef, he risks causing structural damage to the oil tanker
and causing an oil spill, which causes this damage. Now, we
have to prove that.

One of the ways that we have chosen to prove that
is to put on a person who is going to explain what happenecd

to this particular vessel on this particular occasicn, and

'if it -- what wculd have happened if it had gotten oif the

reef instantaneously or five minutes later or an hour later.
One of the elements is that we have to prove is that he was
aware of and disregarded this risk of damaging the
structural integrity by running into Bligh Reef.

Now, the way we havé chosen to do that is put on
someone who can tell the jury, who's done an analysis of the
damage sustained by this, and can point out to the jury why
these risks are there.

THE COURT: I underétand all that. You're not
addressing the issue here, Mr. Cole. The issue is the
witnesses testimony that had it got off the reef, had
Captain Hazelwood been successful in getting this vessel off
the reef with his efforts, it would have capsized, when in

fact, he could never have got:it off the reef. And I think
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that is undisputed, isn't it? Do we have any dispute about
whether or not he could have got it off the reef?

MER. COLE: I don't think there is going to be any
dispute on that. He could not, with the engine horsepower.

THE COURT: What element of the offense of
criminal mischief in the fourth degree, does the testimony
by this witness fhat it would have capsized had he got it
off the reef, what element does that go to prove?

MR. COLE: It goes to prove that he risked
damaging the structural integrity of the o0il tanker causing
an oil spill. I mean, you capsize -- you've got to explain
to thenr why his actions risk an o0il spill, causing the
release of the $100,000 damage. And our theory is it risks
it because when you run intc rocks you cause significant
damage which can cause the release of oil.

THE COURT: We understand that. That is part of
the elements, when he went aground the oil came out, and the
testimony so far is that no other damage occurred after he
went aground and it came to a rest. And there is no
evidence that any more pollution took place. There was a
risk had he got 1t out that more pollution would have taken
place, there is a risk that it would have capsized and
people's lives may have been lost. But once it came to a
stop, the evidence seems to me to be pretty clear that it

wasn't going anywhere and there was no further risk. Even
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though Captain Hazelwood may hot have known that, in fact
there was no further risk. ©Now, I think that's a fair -- 1if
I am wrong, correcﬁ me. Is that a fair summary of the
eviderice so far?

MR. COLE: I have no problem with that.

THE COURT: Okay.

MR. COLE: But Judge, see, what we are going under
and what I am trying to get at is originally we brought this
case as twc acts, what he did before and what he did after,
and you consolidated it, at.their request. So I have to
prove in my case that he risked the structural integrity by

running over a reef. And that is what Professor Vorus does.

he gives that to the jury. We're not focusing on, as Mr.

Chalos would like to say, what he risked if -- by taking the
actions that he did. Because you told me, and you
consolidated this whole thing -- what we are talking about

is what he risked by running his vessel over a reef, which
Professor Vorus can testify about.

THE COURT: Well, let's get back to my original
question. The elements of the crime of criminal mischief is
that the defendant, having noiright to do so or any
reasonable ground to believe he had such a right, recklessly
create a risk of damage to thé property of others in amount
exceeding $100,000 by widely ﬁangerous means. Those are the

|
elements. After that, the to wit and the document that the
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State chose to file, isn't an!element of the offense. The
elements are what I just read. So which of the essential
elements of the crime charged I just read to you, does this
witnesses testimony, that had it gone off the reef it would
have capsized, prove?

MR. COLE: <Created 4 risk of damage. When he was
approaching the reef and he is ten feet away or he is a
hundred yards away, we have t§ prove that there is a risk,
that he creates a risk of the damage.  And one of thern is
through Professor Vorus, sayiﬂg when this vessel hits rocks,
this is what happens to the undercarriage.

THE COURT: Maybe we're not communicating. My
question is, what does the evidence of what he did after it
went aground and came to a stop and the damage was done, the
pollution took place, the damage was done -- what further
evidence that had it got off the reef -- which was factually
impossible -- it would have capsized, prove? What element
does that prove? The fact that -- the chance of getting off
the reef, that was impossible% what does that go to prove?
After‘the grounding?

THE COURT: If you want to focus on that, Judge, I
think it is a mistake of fact. Mr. Madson has not addressed
that at all in his brief. Al; he says is impossibility.
Contrary, really, the law rev;ew article that we pointed out

and the cases in line, say that this is a mistake of fact,
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not impossibility. 2 mistake of fact in the State of Alaska
is not a defense in this particular case.

If you want me to focus on that, what does the
actions of coming off the reef, our response is, this is no>t
impossibility, it's a mistake of fact. And AS 1181.620 sets
out the defenses for when a person commits the -- you know,
when mistake of fact. The mistake of fact here is that
Captain Hazelwood thought he could get this thing off the
reef, when in fact he couldn't. And that is not a defense
in this case.

So we believe that if you look at it as well, how
does this -- the actions of taking the vessel off the reef
or attempting to take it off the reef relate to the State's
case in chief, if that is the guestion you're asking me, my
response is that it's a mistake of fact.

THE COURT: Maybe i misread the briefing and maybe
I was unaware of the pocint, but it seems to me that is what
the briefing addressed, the events by Captain Hazelwood, him
attempting to get it off. .
MR. COLE: Right.

THE COURT:' And the‘risk here that you're trying

to introduce is that had he got off the reef, there would
\

have been additional damages. : There would have been more

pollution and there would have been risk of life?

MR. COLE: That's correct.
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THE COURT: Okay. Now, that's what I thought Mr.
Madson's brief addressed. Am I incorrect, Mr. Madson, about
that?

ME. MADSQN: I think you're correct, your Honor.
That's what it addressed.

THE COURT: So my qusstion becomes again, if it
was factually impossible to dolany more damage or create arny
more pollution, what essential%element of the charge does
the opinion that it would havejcapsized had it got off by
Captain Hazelwood's efforts, g# to prove?

MF.. COLE: Well, Judge, if you tell me that you

i

are ruling that it is a factual impossibility, then you are

right. It doesn't.

THE COURT: ©But wait a second now. I just asked
you if it was a fair summation of the testimony that in fact
it could not have been removed by Captain Hazelwood, in fact
no more damage occurred, and in fact there wés no chance of
additional pollution. if that was a fair summary of the
State's evidence so far, and I thought you said that is
correct. Am I wrong about that?

MR. COLE: Well, there was more damage done by
what he did. I mean, you just don't put a ves -- a tanker
on a rock and grind it back and forth for an hour and a half
and not be additional damage, and that is what everybody has

testified to, that there was additional damage that was
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done.

THE COUKT: What witnesses have testified thaﬁ
there is additional damage done --

MR. COLE: Captain Béevers and Captain -- Mr.
Milwee both testified that additional damage was done by
going back and forth on that reef.

THE COURT: Has there been any evidence of
additional pdllution as a result of that?

MR. COLE: Well, I don't think they'1ll -- our
expert will say that there -- that the additional polluticnh
is caused not by the damage inside, but my understanding, it
is based on the apertures on top of the deck.

| THE COURT: 1Is there any -- any evidence

whatsoever that Captain Hazelwood's efforts, and for

purposes of this argument we're assuming his efforts were tc
remove it from the grounding, that that -- those efforts
created additional pollution?

MR. COLE: Yes, I believe some -—-

THE COURT: What is:the evidence?

MR. COLE: The evidence is going to be -- or that

has been is that he created additional damage by damaging
the longitudinal beams on the 'keel of this vessel.
THE COURT: What is the evidence that he created

additional pollution. Just bfing it to my attention.

MR. COLE: The additional pollution is caused by
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the risk that he creates by disrupting the longitudinal
beams going forward and aft. And that is -- and the problem
that arises there is at 8:30 in the morning, we've got a low |
tide coming and that at that time there is the greatest
chance of this vessel breaking in half. And that is what he
risked. I mean that -- Professor Vorus is going to say
that, too. The most critical time of this vessel was at
8:30 in the morning at the low tide.

THE COURT: He risked it had he succeeded in
getting it off the rock, is that what you're saying?

MR. COLE: No, just by going back and forth, he
risked damaging the bottom of this vessel, which -- it goes
to the stress and stability of the vessel. But the greatest
stress that this vessel was going to see was at 8:30 that
morning.

THE COURT: Okay.

Now Mr. Cole, the elements say that he has to

recklessly create a risk of damage to the property of

others. Now what is the property of the others that he
risked damage to in this case?

MR. COLE: 1It's further o0il pollution if this
vessel breaks up in the morning.

THE COURT: And your witness is going to testify
that by his actions in trying to get this vessel off, that

there was a substantial risk that he could have broken the
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MK. COLE: No, he's not going to say that.

THE COURT: Okay.

You've answered some of my questions. I'll let
you go ahead with your argument, Mr. Cole.

MR. COLE: Well, in addition to that, Judge --

THE COURT; Now we're just dealing with the
criminal mischief. We're going to get into other charges
against Hazelwocod in a minute. But right now we're just
dealing with c¢riminal mischief.

MR. COLE: Okay.

As I said before, I‘think that when you lcok at

. count 1 cf the information amending indictment, Professor

Vorus should be allowed to testify as to what the risks ar
of a vessel going over a reef. And he has a scenario in
this case where the Exxon Valdez sustained the same damage
but came off immediately or within five minutes after the
grounding. And 1 believe that that is one of the elements
that we have to prove, that the risk is that when & tanker
captain runs over a reef, this is the type of damage that
can be sustained and this is the type of risk that is
involved with operating a tanker.

Second, as I stated earlier before, we believe
that in addition to the impossibility, there is also a

mistake a fact here. Captain Hazelwood certainly believed
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that he could take that vessel off the reef, and it wasn't
for a lack of trying, either.

Finally -- well, there's two other things. The
defendants have waived this by failing to object earlier
than this. Professor Vorus gave his opinion. The time to
stop —- to object was prior to that. He should be allowed
to explain his answer.

knd finally, what Hazelwood did afterward and what
he risked, Captain Hazelwood did afterward and what hev
risked, goes to the element of bad judgment, youf Honor.
That is one of the things that we have to prove in this
case, that he was acting in an impaired state. That he was
acting not in the conformity of a person because of the
impairment of alcohol. And one of the ways we can prove
that is to show what -- what he risked by doing this.

And that's our argument.

THE COURT: All right, thank you.

MR. MADSON: Your Honor, at the risk of
oversimplifying this, I think the Court has really zeroed
right in and targeted the issue squarely on the head. But
there's a couple of comments I would like to just make with
regard to what we're talking about, and hopefully it'll put
it iﬁ perspective.

If I or anybody else here -- let's assume there

are ten weapons on Mr. Cole's table over here. One of them
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is loaded. I have reason to‘believe'one of them is loaded.
If I pick up any one of the ten and point it at somebody and
pull the trigger, there is a substantial risk. I risk that
result. It was substantial one considering even though
maybe one out of ten or one qut‘of a hundred, because of the
result that would follow. |

But let's take ano;her exahple. Let's suppose
none of the weapons are loaded; but I don't know that. I
have reason to believe that éhere may be one there. The

fact that I grab an unloadedjweapon, point it at somebody --
!

P

no matter what my intept isi—— does not create this risk of
whether it be damage to propérty, injury, or deafh, because
it is a nonexistent risk. Aﬂd.thatfs exactly what we have
here. ” ’ i
The evidence showeé, aﬁd I think the State's main

expert on this, Mr. Milwee, élearly showed -- and he said it

last Friday and he said it heére again today, it was

impossible to move fhis vessé; off the reef no matter what
hé did, because he had insufﬁicient power to do it. No
matter what ﬁe intended, and how many times apparently in
discussions with the‘State,'ﬁr. Milwee had a misconception
of what his role was and his opinion, because he kept
saying, but Captain Hazelwoo%:didn't know that. And of
course, we agree with that. !It isn't -- it has nothing to

| b f
do with what he knew or did ﬁot:know.

i
1 !
|
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Now, 1f he were charged with intentionally trying
to get the vessel cff the reef, we wouldn't be here arguing
that. Intent crimes are completely different. When you
intend to do something that is factually impossible to do
it, that doesn't relieve you of criminal responsibility or
liability. What it does is simply say well, because of the
result, the crime couldn't occur, therefore you have
attempted to commit the crime even though it would be
impossible to do it. aAnd that is what the statute Mr. Cole
refers to really addresses.

The statute on impossibility or mistake of fact or

mistake of law, really addresses the defendant's mental

state. It does not address the other part of the

recklessness statute, which is the substantial risk factor.
In other words, like I think that just common sense says
that no matter what you do, every time you drive a car, no
matter what, it can be argued that you create a certain
risk. Recklessness doesn't come into play until that risk
raises to that level where it becomes a substantial and
unjustifiable one.

Now if we look at this case in the context of if
it was originally three counts as the State originally had
it, I don't think there would be any question but at this
stage or certainly by the end of the State's evidence, that

count would have to be dismissed because there was simply nc
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evidence of a substantial risk, which is an element the
State must prove.

Now they are coming in here and saying, well, it's
other things. It goes to the whole total -- the whele
package. Well, we can remove it from the package énd that's
what I asked the Court to do in the brief, is simply say it
cannot be considered in the total circumstances of Captain
Hazelwood's judgment in the context of recklessness. Now
fhere may be others, but I am just saying with regard to
that, it simply muddies the waters, the allows the Jjury --
if it were to go to the jury and they came back with a
decision after the testimony they have heard and nothing
else, it would be, I think, serious error, because we
wouldn't know if they jury based their decision on actions
taker after the grounding or not. And if they did, they
would be totally wrong. So we have to put it in the context
of one count now, but we can still remove that. And
whatever happened prior to the grounding, the State is still
free to argue. We are not going that far. We are just
obviously saying from the State's own evidence here, it was
impossible to create the risk after the grounding.

Other than that I don't know what more we can add,
your Honor. I think the highest Court in the State of New
York is certainly not a littlé magistrates court somewhere,

it's taking exactly the same statute we have, word for word,
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and basically saying in essence, you can't have a
substantial risk if it was impossible.

Thank you.

MR. COLE: Judge, I just want to add one last
thing. There was another risk of what Captain Hazelwood
did, and that has been shown in this thing.

THE COURT: The risk of damage to the property of
others?

MR. COLE: Damage to the vessel, yes.

THE COURT: You were given specific instructions

? to give us a bill of particulars to set forth what damage it

was that you were claiming was damage to the others, and
specifically you said it wasn't to the vessel, as 1
understand it. Am I correct about that?

MR. COLE: I am saying that. But I am saying that
there is a risk, and that risk is -- let me just show it to
you, and this has been testified to.

(Pause.)

This vessel is sitting on this rock right here.
Captain Hazelwood does not know anything, all the way around
this vessel. And he goes backward and forward. That whole
time the experts, Mr. Milwee ;at here and told you that he
risked puncturing another hole in that vessel. He risked
the engine being damaged. He risked ~- I understand the

bill of particulars. But he also risked running into a rock
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didn't take soundings. Aand I think that supports more oil
loss.

THE COURT: All right.

At this stage of the proceedings, since there ha
been so much evidence produced already showing what might
have happened had Captain Hazelwood been successful, it
would seem to me it would be inappropriate to instruct the
jury at this point. I haven't made up my mind completely.
However, I do see the relevance of this evidence to prove
the element of under the influence, for driving a watercra
while under the influence. The argument could be, and I a
not saying that this is what the facts are, but it is
relevant to show under the influence. Mr. Cole might
legitimately argue that not taking soundings, trying to mo
the vessel off the rock, is evidence that Captain Hazelwoo

was impaired and that he should have known or was under a
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duty to know that by doing this he did take a chance, had he

been successful, in capsizing the vessel. And that goes t
his judgment at the time.

So I think that goes to prove an element of the
misdemeanor, operating a watercraft under the influence.
may not go to prove that Captain Hazelwood recklessly
created a risk of damage to the property of others. I don

know the answer to that yet. However, I can cure any kind
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of ambiguity that may be given to the jury with a jury
instruction at thé dompletionvof the case.

I am going to let thé answers come in as proposed.

If you have other objection to‘testimony as it comes in,
please make it‘timely so we can ﬁake a timely ruling on it.
But this time I am going to ovérrule the.Defendant's
objection énd I'm going to deny your motion to strike. And
any other objection that éomes:in for that very question»or-
one very similar to it would p?obably be overruled as well.

| Although Mr. Cole, please be on nétice that there
is a likelihood that you will not get an instruction that
suggests that what could have happéned goes to prove an
element of the criminal mischief. My inclination now, but I
am going to give it more thought and I”hope that maybe you

can give me a little better briefing on this than you have

already, is that factual impossibility, physical

‘impossibility of creating any additional damage is not

evidence of any of the essential eleﬁents of the crime of
criminal mischief in the fourth degree. And I would be

using'the New York cases, and my law clerk is doing some
work on Alaska cases, but I have”been unable to find any

Alaska cases on point so far.

|

Let's call the jury Fack in.

MR. MADSON: Your Honor, I might mention, I have

\
tried to find Alaska cases, too, and that's the only cases
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we could find on this subject.

THE COURT: How long do you expect the rest of
your direct.will take?

MR. COLE: Probably an hour.

THE COURT: All right.

(Whereupon, the jury entered the Courtroom.)

THE COURT: Thank you for your patience, ladies
and gentlemen.

BY ME. COLE: {Resuming)

Q Professor Vorus, in coming tc the conclusions that
vou did, what evidence did you rely on?

A Piece by piece?

Q Yeah. Just generally.

A NTSB testimony. Salvage plan. Various ship
design documents, the longitudinal strength report. Trim
and stability booklet. The ship general arrangement, the
body plan. The Cale and Brett documents giving the loading
at departure. The output of the loadmaster computer program
run at the departure condition. There may have been a few

others. That's essentially it.

Q Did you have any conversations with Mr. Kunkel?
A Yes.

Q And how about with Mr. Leitz?

A Yes. I also saw the vessel in drydock in San

Diego.
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Q Well, let's talk about that. When did you visit

the Exxon Valdez in San Diego?

A In September, 1989.

Q And who were you with then?

A You, Mr. Adams, Mr. Milwee, Mr. Greiner.

Q And had you received any of the evidence at that

time? The documents from the State?

A Yes, I had -- perhaps a very limited amount.
Q Now, would you describe for the jury the damage
that you observed? And let me -- let me set that here and

i you use that pointer.

A What about my drawing?

Q Oh, did you bring that over?

A Yeah. These were in order. This one.
Q QOkay.

Now, Plaintiff's Exhibit Number 159, is that a

diagram that you made?

A Yes. This is a schematic or drawing of -- this is
the main -- shows a plan view of the main deck of the vessel
with the compartmentation indicated. It's basically the

same drawing you see. on the easel but without the frame

notation. These two are just simple views viewing the ship
from the bow, from the front. And what I prepared this for
was to sketch on here the damage that I observed in the dry

dock in San Diego and the scenario that I expect as to how

e s c————
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that was created.

Q Can you show the damage then on the top of the
diagram there?

A Well, I would like to draw one other sketch to
accompany this. The Exxon salvage report has attached with
it soundings of the area that were taken on March 24th. 1In
addition, we have a number of course re-creations that show
the ship on a 180 heading towards Bligh Reef. Let's see,
let me -- i1t was on a 180 heading. The ExXon salvage report
-- this sketch is 1lifted out of that documentation. It
shows a reef line that comes roughly across the path of the

ship. This represents a line of shallow water representing

a ridge in this rock field asscociated with the territory

right off the northern end of Bligh Island.

The ship executed a turn and at a heading of about
a hundred -- or 250 degrees 1s where the course recorder
shows a deviation in path. I suspect thatvthat is where it
first encountered this reef ridge line. Its momentum
carried it acrossAthat line. And viewing the damage in San
Diego what I saw was the ship encountered that water -- and
that -- the depth there -- the vessel is running at a draft
at this point of about 56 1/2 feet, and if you project that
-- now this was from a view of the damage and some knowledge
of what the water depth was and lay of the reef ridge, it

looks like projecting the profile of the reef on this view,
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what you saw was some contact at the corner, water open
below much of the starboard side, and then a rock coming up
under close to the center line on the starboard side.

The damage that that did was, I believe some -- it
looks like some scraping. It's hard to tell here because
the later encounter with shallower water produced more
extensive damage; But back in this region there was some
scraping associated with that and mild holing here of the
number 4 ballast tank.

All right, in addifion to that you could follow
the damage line of this rock -- this looked like it was down
a depth of say 54 feet, about a two foot interference

between the bottom of the ship and the top of the rock. Sc

say this is 54 -- and these are rough -- these are very --
rough numbers. What that did was cut a tunnel. You could
see the upset. You could view the ship from the bow, lock
down the tunnel. The ship was into a starboard turn. It

was turning to the starboard, and that rock seemed to cut a
tunnel -- just upset the plates -- over most of the length
of the ship. You could follow it down the length. And it
made a trajectory on the bottqm that started at the forepeak
tank and went down the entire length of the vessel with a
trajectory to starboard. It took out number 1 center tank,
it took out number 2 center tank. And I say took it out, it

was like taking a pair of scissors and just snipping the
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bottom plating. This upset region, the plate was upset and
it was open. It was opened at the top. This was a width of
about eight -- six to eight feet. But it was holed through
the tanks. This trajectory followed a course generally
towards the starboard side as the ship went into the turn.
It took out 2C, it took out 3C, it took out 4C, it took out
both 5C and 5S, and it took out the double bottom -- the ten
foot, eleven foot double bottom under the starboard slop
tank.

So that -- I think that first encounter which is
very likely the crew didn't even hear or didn't even feel,
it just thundered right over it, took out one, two, three,
four, five, six, seven, eight, including the forepeak nine,
of the twelve tanks.

All right, then it progressed into the turn and
came on around to a heading of something like 305. This was
180. 305. It later settled back to about 280. This was
the most intense region of that reef, from the simple
soundings and sketches that Exxon produced. At that point
the interference was large enough, again projecting on this
view, an interference that looks more like that, where now
we're set up here on the starboard side, perhaps to -- you
know, 50 to 52 feet, somewhere in that range, a much -- a
much more intense interference.

And that interference was such to dissipate the
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momentum of the vessel and stop it. And in doing so it took
out much of tlie turn here, into the bottom. It did

extensive damage to the forepeak and to 1 starboard, to 2

starboard -- 1 starboard, 2 starboard. This is a ballast
tank number 2. It got 3 starboard. And came to rest
somewhere in this region on that shallow part of the reef.

Here we come across for the first one, for the
second one when the ship stopped, in an attitude something
like that. Stopped at about 305 and then swung back to
something about 280.

Q Now would you use the diagram that you have just
drawn to explain a little bit about the longitudinals, beams
that run along the bottom of the vessel?

A All right. We really need to get into strength to
deal with that precisely.

Q Well, Jjust explain the layout before you get into
that. What is the layout on the bottom?

A As you can see the layout better from the drawing

on the other easel. The pink lines here, these are the
bulkheads, the major transverse lines that I have on that
sketch. The intermediate transverse lines are frames. They
are big frames about as high as that -- higher than -- as
high as this ceiling, but are open, generally open. And
these occur roughly at the spacing indicated here.

And then the next level of structure, closely
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spaced longitudinals with flanges on top that are probably
about this high, that run longitudinally and pass through
all the frames and all the bulkheads.

Q '~ Now, when you were in San Diego, did you notice
any damage that would be consistent with tide ballooning?
Going up and down on the tide?

A Yes. The -- the vessel came to rest locally --
this ridge seemed to be rather steep, so it came to rest
right in the region here of bulkhead 23. And then with the
outgoing tide, the ends of the ship then tend to droop over.
It's like you have got a bar with a fulcrum in the center
and the tendency is for the ends, because of the weight, to
droop over, and it creates a very stressful situation.
Fortunately this ship, rather than knuckling, breaking at
that point, it crushed -- the local structure crushed so
that this region -- the region here where it settled on the
grounding was -- you could walk down the length of the
bottom in a drydock, the dry dock -- the docking blocks were
set at four feet, and usually it is very hard to even get
undefneath. In this case you could stroll down between
longitudinals on either side of your head all the way
through this region. And then in reaching the region of
settlement, this became like a cathedral almost. It was
upset, set up about eight feet. The longitudinals were

spread and they were heavily bowed. And that represented
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the settling of the ship on the reef with the first low
tide.

Q Did you see any indication of damaging where
twisting, of twisting of the heading of the vessel?

MR. CHALOS: Objection, your Honor. Your Honor, 1
object. Hé's leading the witness.

MR. COLE: It's a foundational question, your
Honor.

THE COURT: Maybe you can be a little more
specific. The form of the question is ambiguous. When you
say twisting, what are you referring to?

BY MR. COLE: (Resuming)

Q Did you see any evidence to the damage -- evidence
of damage due to the vessel changing course through twisting
motions?

A If again we draw that similar picture, this time
looking ﬁpward from the bottom, the vessel was badly crushed
and distorted in this region where it had settled on the
étarboard side, about 365 feet back. There were to me there
were signs of rotation due to some cause, in‘that you could
generally walk out in any direction from roughly the center

of this cathedral and see marks that were perpendicular to
radial lines out of that area. Just walk out a radial line,
and much of the plating was missing. But where plating was

intact, you could see -- I could see scratch marks that were
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roughly perpendicular to my direction, indicating a rotation
roughly about some center in this area.

Q Now, can you determine the cause of that twisting
just from the marks itself?

A No.

I should add that there was also -- the
longitudinals are by design absolutely straight. Nothipg is
absolutely straight, but that .is where they provide their
maximum strength as members of the hull structure. When
these members become bowed in any direction, they lose their
stiffness and essentially diséontinue to provide strength to

the hull. There was an indication of longitudinal splaying.

It was certainly vertical. It was unquestionably vertical

where the ship had settled on the reef. But there was also
splaying laterally, which could have come from the ship
rotating -- a rotation about some fulcrum at this point
would move the ship -- the ship's center line transversely.
And then in the presence of rock, a rough bottom contour is
catching in these longitudinais and bending them sideways.

Q And you saw evidence of longitudinals that had
been bent in this way? |

A Yeah, I think the pictures that have been
introduced as evidence confir% that that exists.

Q When was -- well, we can get to that in just a

second.

| 86
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You talked about thg conclusion that you reached
in this mattef. Are there any factors that the jury or ,,
theories that the jury needs to understand before you
explaih why the Exxon Valdez would not have floated had it

come off that reef?

A Well, buoyancy is tﬁe‘key. If you can understand
buoyancy, I think most of thiﬁ become rather simple. An
understanding of simple buoya?cy leads to understanding what

we did here in terms of strength, stability and even the

spill itself, the flow of fluids into and out of the tanks.

Q Have you made some exhibits to demonstrate this~?
A Yes. !
MR. COLE: I am going to move the admission of

what has been marked as Plaintiff's Exhibit Number 159.

MR. CHALOS: No objection.

THE COURT: It is admitted.

l

!(Plaintiff's Exhibit Number

5159 was admitted in evidence.)
(Pause.) E
BY MR. COLE: (Resuming)
Q Well, let's talk abouf stability. What do we mean

by stability in a vessel?

A You mean buoyancy?
Q Buoyancy?
A Well, I would like to 'illustrate this with a very

~|
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simply example. I don't -- this may be unnecessary, and I
don't want to insult you with this, but I think if you'll

bear with me for just a moment, now this is a key to

understanding the things that I am going to show you a
little later.

MR. CHALOS: Your Honor, I don't mean to
interrupt, but I think the witness has to be responsive to
the guestion rather than give us a lesson as he would his
students in class. I think there has to be guestions and

answers rather than a lecture.

THE COURT: I think our rules, Mr. Chalos, allow ;
an expert to give somewhat of a dissertation on a subject,
particularly preliminary to an opinion. I am going to let
him do it. Objection overruled.

THE WITNESS: I want to start with the idea that
you have two balls, one is a tennis ball made out of fabric,
and the other, say, is a cannon ball, muzzle loading cannon
ball. They are both the same size, roughly three inches in
diameter. And let's say that we have water and you take the
two balls, the same size, and hold the beneath the surface.
Now obviously if you let go, one floats and one sinks. But
just say for now that you are holding them below the
surface. You know that the tennis ball is going to rise,
the cannon ball is going to fall, and I mean, that is the

proof. But there is another way to prove that. And that is

i e gk e e g APty e e 7Y
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by the concept of displaced volume. ‘Say these are both --
are both the same size, three‘inches, and they both have the
same volume. And the volume of the three inch ball is

essentially about one cup, itfs about eight ounces.
!

All right, so the volume -- and when we say

|

displaced volume, it's the water which occupies the same
|
space as this material. So iq is the volume of a three inch

’ :
sphere. All right, the volume here 'in both cases is about
; i ;

eight ounces, volume ounces. And the weight of eight ounces

|

of water is about a half a pound. So the weight of that

!

volume is about one half pound.

il
|

Now the fact is if %his weight is greater than the
weilght of the ball -- it's gréater than the weight ¢f the
ball, then the object floats,]rises to the surface. If this
weight is less than the weighq of thé object, the object
sinks. Now I think it is obvﬁous that a fabric tennis ball

full of air weighs less than 4 half pound. So the tennis
ball rises and the cannon ball sinks once you release the
two.

The half a pound is}the buoyancy. That is the
buoyancy of the submerged balﬂ. It is tﬁe weight of the
volume displaced by the objec%s.

All right now let's forget the cannon ball -- we

are interested in bodies that flbat -- and go to the surface

with the tennis ball. The tennis ball goes to the surface
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and it floats there. It has a new displaced volume in this
configuration. The displaced volume now, the volume of
water displaced by this object is the volume of this little
cup. It is now just a cup of water. And the weight of that
cup of water which is the volume of the ball below the
surface -- that's its displaced volume -- the weight of that
cup of water is its buoyancy. And it is exactly equal to
the weight of the ball. The weight of the ball, if the ball
is heavier it displaces more water. The weight of that
water is heavier, equal to the heavier weight of the bail.
If the ball is lighter, it displaces less volume. A lighter
weight equal to the lighter weight of the ball.

BY MR. COLE: (Resuming)

Q So if you -- your little half circle there, if
that was filled up with water, the half circle there --

A Yes.

Q —-- that would then be egual to -- the weight of
that half a cup of water would be equal tec the weight of
your tennis ball?

A That's right.

Q What about -- go ahéad.

I was going to ask §ou; what about the center of
gravity in that?

|
A Okay, that's the next thing. You've got to go

from buoyancy now to talk about where the buoyancy acts.
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It'1l be centered. We need the concept of the center of

gravity which I think most people are familiar with. Low
center of gravity, high center of gravity, it's the center
of your weight.

So center of gravity for the tennis ball, since
this is absolutely symmetric, would be in the center of the
ball. All right, so draw the center of gravity. This
represents G, and I'll refer to this as G. All right,
acting through G is the weight of the ball. That's W. Now,
center of buoyancy. Center of buoyancy is nothing more than
the center of gravity of the displaced volume. &all right,
this is the displace volume. That displaced volume has a

center which i1s somewhere on the axis because it is

symmetrical, but somewhere below the surface. Just a
geometric center of that -- of that space. That is known as
B.

Q What's B mean?

A B represents center of buoyancy. It is center of

buoyancy and center of gravity. Center of buoyancy being
the center of gravity of the displaced volume.

All right now, the weight, you see, also then --
since buoyancy, the magnitude of buoyancy is equal to the
weight, then you have got the weight of the object acting
down through the center of gravity and you also have the

weight of the object acting up through the center of
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buoyancy because the buoyancy is equal to the weight.

All right, that represents a condition where the
ball is stable. And it is the condition for -- we'll define
stability, but the center of buoyancy must lie directly
above the center of gravity for any object in order for the
object to be stationary. If the center of gravity is not
directly above the center of buoyancy on the same line, this

will rotate.

Q When you say rotate, it'll start to twist, is that
right?
A It'1ll turn. If you had a configuration, for

example, where the center of gravity was over here and the

center of buoyancy was here, you've got the weight acting

through both, but this is coming down and that's going up,
so it tends to twist it. And it will seek an equilibrium
state. A state where these two always line up, one on top
of the other.

Q What is it that acts to -- what forces are there
that push this ball up again? What has happened?

A Well, it is the pressure of the water which holds

it up. But that is represented in this buoyant volume.

Q Now, what happens now when they become disaligned?

A All right, for this‘case, for a sphere, you can
put it in any position you waﬂt -- I can take the ball and,
say, rotate it -- rotate it and as I -- it'll rotate, but as

i
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it rotates, the center of gravity -- it's rotating about the
center of gravity. About the center of the ball which is
the center of gravity, that stays in the same place, but as

it rotates the center of buoyancy rotates with it, so the

center of buoyancy always stay% under the center of gravity.

And I can put the ball, turn it in any position that I want,
and it'll stay there. Now, thht's not generally true. This
is a very special case because;of the symmetry of the ball.
And that is generally not the case with the ship.

Q Why is a ship differ?nt?

A The ship is different in two respects. One, the
center of gravity is not at the axis of rotation. This
shows a ship which has been inclined. Now remember, the
center of buoyancy, B -- both of these arrows represent the

magnitude of the weight of the ship -- but the center of

buoyancy is the center of this displaced volume, and you can

see that that center is shiftéd to one side.

All right, the center of gravity is along the
axis. Now the ship has been ﬁotated over, but you can see
that in this configuration wigh the center of gravity below

| ,
the axis of rotation -- the aﬁis of rotation is where the

vertical line through the cenﬁer,of buoyancy intersects the
axis of the ship. If the center of gravity is below that

axis of rotation, the ship wi%l rotate back to upright, as

you would expect it to. i
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Q You say rotate back. 1In other words, it'll right
itself?
A The action of these two forces is to rotate it

back towards upright. And that's what you would expect it
to do. You know, you rock your boat, and when it stops
rocking, it's sitting upright again.

All right, but that doesn't have to be the case,
as indicated here on the lower picture. Imagine moving the
center of gravity. The center of gravity now will be
symmetric. It will be on the axis of the ship, because we
are assuming that the weight is the same on both sides at
this point. That's not necessarily true, if one side
floods, for example. But for the symmetric case, as the
center of gravity, as you stack more weight on the deck, for
example, the center of gravity moves up this line. If it
ever crosses the vertical line through the center of
buoyancy -- in other words, if it gets above the axis of
rotation of the ship, then these two forces act to rotate it
in the direction of the angle.

Q So instead of righting itself back up, it
continues to roll?

A It capsizes, and turns over. That's stability.
Let me give you another example of that, I think one that
maybe you can relate to.

A log roller or a lumberjack. Think of a ball --
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this ball that we drew is now a log. The log is
cylindrical. So instead of looking at a sphere, you are
loocking in the end of a cylinder. A ship is more of less
cylindrical. All right, if the log roller is not aboard,
then this looks very much like the sphere. It floats at
some depth, the center of gravity is in the middle, is in
the center, and the center of gravity -- or the center of
buoyancy is some place below and you have got the action
bucyancy and weight lined up together on the same vertical
line, and stable.

But now let the log roller climb aboard. &and the
center of gravity goes way up. If you put the log roller
on, the center of gravity of the system now goes up say to
somewhere here. And if his balance is not precise and he
leans one way, then that log tends to rotate. It tends to
rotate so that now the log roller, center of buoyancy still
in the same place, but the center of gravity is now off to
one side and the weight is down. And I think you can
clearly see that now because the weight and the buoyancy are
not in the same vertical line, that the long is going to
tend to roll over, capsize. The center of gravity is above
the axis of rotation.

So in order to corréct that, the log roller has to
start running. He has to do something to get his center of

gravity back above the center of buoyancy to stabilize the
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sys;em. So he starts rﬁnning to try to get his center of
gravity back up, up over the center of buoyancy so that the
log will stop rolling. 1In this case he has gone too far and
it will be rolling back the other way. But if he can't rur.
fast enough or respond quickly enough to this, he gets
thrown in the water.

Q Now, in the examples‘that you have given, does it
make a difference when you havé a liguid cargo, like in the
tanker here? ‘

A Yes. That is a caseiof center of gravity
movement. |

Let me say first of all, the idea of low center of
gravity. Everybody skiing, fo? example, you get your stoop

down, get your center of gravity low. High centers of

gravity are bad.

Let me -- one other éemonstration here. This
thing caught my eye, and it lopks like a good candidate for
capsizing. The axis of rotatipn is fixed here at this
fulcrum. |

THE COURT: 1Is thereganything in that?

THE WITNESS: The céhter of gravity, you can look

at it and it would appear to be below the axis of rotation.

And this is table, it can be rocked back and forth and aside

from friction that exists in the mechanism here, it tends to
{
right itself. All right, but 'turn it upside down, so that -

i

|
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- center of gravity demonstrations often don't work --the
center of gravity is above the axis of rotation, and let it
go. Give it a start. Well, that's friction that is keeping
it upright. It tends to turn over and turn back into the
stable position, which if this was the attitude that you
were trying to maintain, this device would be unstable in
that condition and would capsize.

BY MR. COLE: (Resuming)

Q Now we were talking about what happens when a

© vessel, a ship, has a liquid cargo. Does that further

complicate stability questions?

A We talked so far about the center of gravity
rising above the axis of rotation. I think it's really best
to think of the two vertical lines and where they lie
relative to one another. You've got a vertical line through
the center of buoyancy and a vertical line through the
center of gravity and for the vessel to be stable, those
lines have to be the same. They have to be coincident. Or
in the stable configuration.

Now this is stable because the line -- vertical
line through the center of buoyancy lies outside of that
through the center of gravity, which tends to make it rotate
back into the condition where the two lines are the same.

All right, the condition here, the vertical line

through the center of gravity lies outside of the line
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through the center of buoyancy, and that tends to make it
rotate so the lines are dispersed further and further aparct.
And it turns up -- has to turn upside down in order to get
the lines to align.

All right, now you can see that anything that
moves the center of gravity further away from the center --
further outside the center of buoyancy in this case tends
towards greater end stability. Anything that moves the
center of buoyancy towards the center of gravity means
greater stability.

Now, you can see a tanker has an advantage, with

this very boxy sections in regard to the movement cf the

center of buoyancy. In other words, if this was circular,

you don't get much movement of the center of buoyancy, but
with these very sharp corners,‘the center of this displaced
volume tends to move toc the outside, which is good. It is
like a sumo wrestler spreading his legs apart.

On the other hand, liquid cargos -- for example if
this is carrying liquid, when the vessel rolls to one side,
the liquid will pile up on that side, which tends to move
the center of gravity in the wrong way, outside of the
center of buoyancy. So free surfaces, liquid cargos,
present a problem with tankers. And of course you can see
that if you carry more weight, if the vessel is holed, and

you are taking on water on one side, then that further

kRt e 2 Foray stomin e et s
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shifts the cehter of gravity outside of the center of
buoyancy, not only perhaps raising the CG, leading to a mbre
unstable situation that can lead to capsizing.

Q So we talked a little bit about stability. What
is the ngxt conéept that we ne%d to understand?

A All right. It is re%lly the same -- it's the same
mechanics, except we have got ﬁo talk about the -- we talked
about buoyancy where buoyancy ;nd grévity act, and now you
need to recognize that they ar% rea.ily distributed. They
don't really act at points. That they are distributed over
some dimension. _ i

What I am doing now is looking at the ship rather
than from the end, from the siée. And what this represents
-- this is just a simple schem%tic -- these curves represent
the distributions of weight ané buoyancj. I mean, the fact

that the ship has length, the weight is not at a point,

distributed over the entire length from stern to bow.

!

Q You mean it is heavier in some spots than it is in
others?
A This vertical distance represents the weight at

: |
any point. And you can see the ship trims down to

! B
essentially no weight at the ends. And then as it broadens,
i
carrying more weight in this case in the center, the weight
goes up -- there may be an engﬁne room here which takes some

‘ .
weight out. But the area under the curve, the sum of all
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these weights, represent W, whétfwe have been calling W.

[

And in fact, the area under that curve is the weight, the
total weight, if you take that a}ea.

All right now, the athér curve that is
supefimposed here is the buoyanc& distribution. The
buoyancy similarly is distribﬁtea over the length. It will
be smaller where the'displaced volume is smaller, which will

be at the ends, and it will bé largest where the vessel

I
. : |
displaces more volume, near the center.

211 right. &And likéwiée the total area under the

b

o
buoyancy curve is the total buoyancy. And the total weight

: o
and the total buoyancy have to be the same. So the areas

under these two curvetc have td bg the same.
Q Well, what happens ﬂheh when they are not in

|
certain areas of the vessel? |

1
A Then we have stress.
If they were exactly the same, point for point,
I H
there would be no stress of the type that we are primarily

i .

concerned about. The stress occurs because these two curves

i
I

_ -
are not the same, point for p?int. The fact you can see

here that in the middle for tﬁis;particular case, it says
that buoyancy, it says that bﬁoﬁancy is larger than weight
in the middle. Which tends to 1lift the vessel up locally in

P
the middle. However, the weight is greater than the
buoyancy on the ends, so it tends to sag off on the ends,
_ . P , .

i i
|

! |
C
!
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which tends to bend it. I mean, the weights in the middle,
it's, you know, pushing down on the ends. It is tending to

bend this as a beam.

That is called a hogging. That's a hogging model

.where it hogs up in the middle.

You can have a tanker can do that. It is
typically more the other situation where it sags in the
middle. Where it is more weight over buoyancy in the middle

and buoyancy over weight on_tﬁe ends. It can be either.

i But it is the difference in weight and buoyancy

distributions that produce the stress of primary concern.

The stress that essentially knuckles or breaks the ship.

Q How do waves affect this?

A It is just again a éimple extension of the same
argument. You can view the wéve as just a change in the
buoyancy. That this represents a wave, and it is freezing
the picture in time. At some other time the wave will be
somewhere else. But here there has been é wave placed here,

[Ye] that we have taken buoyancy out of the middle with the
wave. So here we tend to get‘buoyancy overweight on the
ends and it sags down in the ﬁiddle trying to fill the space
created by the trough of the wave.

A half -- a quarter;of a wave length later -- a
half a wave length later, this trough is now reversed. It

is in the middle tending to make it hog. Lifted in the
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middle and it falls off on tﬂe ends, supporting what we have

hgre just in still water withbut waves. So that the ship,
as it -~ as it traverses waveL, is continuously going like
that. |

Q These are these tankefs. Even though they are

A Well, any ship. But particularly these tankers.

made out of steel,Athey are bénding up and down?

It was thought that these shiFs could never be built in
these sizes because the big wgves in storm seas are about a
thousand feet long, which is kypically the lengths of these
ships. And this represents a| wave which has the length of
the ship.' If the waves are longer than fhat or much

shorter, they don't stress it aé severely.

The way this was accomplished was to move the

superstructure back tc the stérn and get a long, continuous,

parallel midsection with all #his longitudinal material.

{these ships, in order to

, | . . .
handle stresses associated with this, with practical

construction methods.

Q What is the ultimatT consequence if a ship gets
overstressed in a hogging or sagging motion -- moment?
A Well, it can fracture. It's bucklihg of either

the deck or the bottom probab}y:occurs.first, depending on

whether it's hogging or saggiﬁgj And then knuckling. Just

1
v

takes a problem at set and possﬂbly fracture beyond that.
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Q You indicated that the longitudinals were designed
to help. 'How do the longitudinal beams runﬁing down the
length of the vessel help prevent this?

A Say that we have thé hogging situation -- I think
that was the one that was the|most crifical with regard to
this case -- where the bending of a vessel is up in the
middle, down on the ends. Whét that tends to do is stretch
the deck -- you are stretching.—- this is being stretched .

out. In other words, because|tliis is bending on an arc,

this has to become longer and it's being stretched. By the

same token, the bottom is being compressed. Aall right, so

"that there is compression. So these longitudinals that we

talk about, if this is a web ?nd this is a web, these are

the transverse members that wé showed on this sketch --
these, the transverse webs that run between the bulkheads,

and this is a longitudinal. Fhis might be twenty feet,

| .
these are, you know, ten, twelvetfeet high. This member is

from here is being pushed -- it's being pushed, and all of

them are being pushed togethe{ by the action of this

hogging. If this member is -- if it's absolutely straight,

it's stiff in compression. BLtif it has some initial bow

|

to it -- if it'is already bowed, then to press on it in a

bowed or distorted condition, it has no stiffness. It

doesn't really contribute to resisting the stress associated

with this hog. In other words,‘if this is bowed up
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initially when you bring the Co@pression on,lit bows up some
more, just has very little rigidity. So these members
becbme ineffective in resistipg stress once théy're
subjected to these out of plane deformations.

Q And is that what ha%péns when a vessel hité rocks
and tears out the bottom of iks --

A Some of it is bounditp occur.

Q Now we talked about twp things. Whét is the final
concept that the jury needs tf understand to understand how

this vessel reacts if afloat?

A All right. 1It's to] take the same concept of

buoyancy and stability and apply it to the tanks themselves.
\

The tanks with holes in the thtoms.

I'd like to conside& this just as a tank. It's
not necessarily at this pointia tank in a ship, but it's
just a tank that -- whoops, tbat's the wrong one.

(Pause.) ;

It's an open tank wgth no tep. And you take this

|

tank, it has a depth, D, and this is what we have been
called draft. 1It's the distaLcé from the waterline to the
bottom of the vessel. But this is a tank, and you put water
in it, up to the level of the sgrface, exactly equal to the
level of the surface, so that the displaced volume -- the

displaced volume now is the volume of this vessel below the

waterline. That ié exactly equél to the weight of the water
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in the tank, by definition.
Now take the bottom away, and what happens?
5 Q What you say take the bottom away, you mean --

A Just remove the bottom. These dotted lines mean
that the bottom has been taken out. Nothing happens.
Because the water inside, this just becomes an open
cylinder or ;ectangle and the water is stable. The water
stays at that level if I take the bottom away.

- All right, now go to the next picture and let's
e || say that I want to put a weight of o0il in the tank equal tc
" that original weight of water.

(Start tape C-3653)

. Now, o0il weighs less -- o0il weighs less than
L water. So it will take a bigger volume of o0il to get the
same weight. 1In other words, my displacement is the same.

So in the concept of displacement it takes a bigger volume
of 0il to equal the same weight. So I take the water out
and put the o0il in and it rises up above the level of the

surface outside, because it is a bigger volume for the same

50 || Weight. !
. Now take the bottom away, and what happens?

2 Nothing. See, the concept -- people are under the

- misconception that an oil spi}l is like the bottom falling

y out of a bucket. That the bottoms gets a hole in it and the

oil gushes out. That doesn't happen -- doesn't empty. It

25
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. will go down to the level for}wﬁich the water displaced is
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5 || equal to the weight of the oil #n the tank. And it stays

3 there. Now, there may be some'Jeepage and some washing back
4 |l @and forth in this case, but.bésically the level is j

5 || established. | ;

6 Q Well, what happens then if you have more oil, the
; || weight of the o0il in your tank is greater than'the weight of ;

g || the water displaced? |

9 A All right, take © h%re, this O, oil, this is 0.

10 || Take 0, © level is this equilibrium level. The amount of

11 1 ©11 for which I can take the Bottom away and nothing

12 || happens. So put more oil in ﬁhat and take the bottom away
and the oil runs out, will go’out the bottom until it

12 {| reaches the level O, for whicﬁ tﬁe system is in equilibrium,
15 || and then it stops. ; E , f
16 Q Wel;, what happens ﬁheh if o0il is below?

17 A All right. If you sut;less in than 0, which is

18 equilibrium, take the bottom éwa&, water comes in the tank.
Water will come in under the %illand float the oil up to a

20 || 1evel so that the total weigh% of the water plus the oil is

again equal to the weight of %he;displaced volume of water.

So in this case the oil won'tigolquite back up to level O.

22
23 Q Now, ddes it make a difference that there -- in
24 || Your hypothetical, that there --ain your hypothetical, it's

an open atmosphere. What would happen if you had it closed?

|

25
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Oh, you've got another couple there. What are
these?
‘A It demonstrates the same thing. Again, level O is
the level for which there is no bottom. Oil is above the
level of the water and in equi;ib:ium. Now, imagine the

tide falling. 1If the tide falls a certain amount, the level

©of the water level outside drops and oil runs out. But oil

runs out only until it reaches a new levei above the new
waterline, and thenAit.stopé. 'On the othér hand, the ship
is sinking, so that the waterlinétis rising relative to the
tank. The waterline has come ﬁp. Thié is the equilibrium
level with no bottom. If the waterline rises, which can
either be a rising tide or a sinking ship, then again water
would come back underneath fhe'oil and floét the system up>
until we reached a new equilib#ium level of o0il above the

original one. And above the néw waterline.

Q Now what happens wheh we put a top on it?
A All right, now if you go to the equilibrium case,
and the bottom is -- overfill.| O is equilibrium, so that if

I take the bottom out, it stays put, nothing happens. Put

the bottom back on, put some more oil in ---we'll put a top

on. And assume that the top i§ airtight. Then take the
|

bottom away. Now before when we took the bottom away with

no top, the o0il ran out. But Fhe top is airtight. What

happens? Nothing. There may be a little bit of movement
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because of the compressibility o% air. But generally in
order for oil to flow out of the bottom, it has to be
replaced by an equal volume of air in the top. And if the
air can't get into the top, there is no way o0il can run out
of the bottom. The system is locked, it's got a vent lock.
It tends to draw a vacuum. The weight of this o0il is
hanging on the air and it is cfeating a vacuum in the air.
It is what we started calling the soda straw system for oil
spill controls. Just vent lock the tops of the tanks and
0il can't go out the bottom. You know a soda straw, you
fill a soda straw with liquid and put your thumb over the

top and it doesn't go anywhere. Well, that's what this is.

On the other hand, if you cut a small hole in the

top and overfill it with oil above O, cut -- take the bottom

away, now you let air come in to the top of the tank so that
0il can go out the bottom, buf slowly. At this point we
haven't considered how fast any of these thing occur. But
it takes time for this to happen, and the smaller this hole
the longer it takes for the oil to leak out and reagh the
level O0. It will ultimately get there. The smaller the
hole the longer the time will be required for the level to
drop, fhe 0il to leak out the bottom, and to achieve the
level of equilibrium stage.

Last point. Go to the same case, but now instead

of removing the bottom entirely, only take part of the
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bcttem out, but such that the area removed from the bottom
is still much greater than the area of the little hole in
the top. If that's the case, 'these two situations are
essentially the same. But the rate -- in terms of réte.
They are certainly the same, fhey are both going to reach
the same level. But the rate at which it reaches the
equiliﬁrium is controlled by the small hole.

In this particular case, as we'll see -- this is
what I wanted to do to go on to explain the analysis we've
got of the Valdez -- that thaé‘s the case. That we've got
holes both in the tops and in(the bottems of the tanks. But
the holes in the tops are mucﬁ smaller than the holes in the
bottoms and in fact the spill is controlled from above and
not from below.

Q So what you're saying is that it is not the size
of the damage that is done to the bottom that controls the
0il loss, or water gained, buf rather the size of the
openings up above?

A It's the vents in the top. It is important the
tanks have to be holed, but the sizes of the holes in the
bottom almost no matter how big they -- in this particular
case they are a lot bigger thgn the vents in the tops.

Q Did -- did you deveiop a computer program to
demonstrate this?

A Yes. i
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Q And how did you do that?
A Well, we used something called the Darcey
Equation. It's like pressure -- a pipe. You've got

pressures at two ends of a pipé. And if they are different,

, |
| there's a flow occurs through the pipe. Well, this whole

thing could be viewed simplistically as a big pipe, all the
way'from the ends of these vents, the inert gas system and
the vents and the ballast tanks from where they're exposed
to atmosphere to the bottom of the tanks where they are

exposed to the water pressure due to surface elevation --

i that couid be looked at as one big pipe, and you just

calculate -- can predict the flow rates through that system.

Q Do you have a way of predicting the loss to the
oil that would have occurred on this vessel when it was on
the reef?

A That wés the first part of the program was a flow
model to fix the attitude of the ship and fix the contents
in terms of oil and water at some initial state, and then
start time and then predict the flow rates out of and into
the o0il tanks and the flow of water into the ballast tanks
with time. |

Q And have you done algraph to show that?

MR. CHALOS: Your H?nor, may we take a break at

some point? We're coming up to about a quarter after 12:00.

THE COURT: I think|that's a good idea. We'll
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take our break, too, ladies and gentlemen. Don't discuss
the matter among yourselves or form or express any opinions.
We'll take about ten or fifteen minutes.

THE CLERK: Please rise. This Court stands in
recess subject to call. |
(A recess was taken from 12:11 o'clock p.m. until
12:36 o'clock p.m.)
(Defendant's Exhibit Number AN
was marked for identification.)
THE CLERK: This Court now resumes its session.
THE COURT: You may resume now, Mr. Cole.
BY MR. COLE: {Resuming)

Q Professor Vorus, when we took our break we were
talking about the computer program that you used to predict
the oil loss. The exhibit that is right there, Plaintiff's
Exhibit Number 166, is that graph that you designed to help
explain the oil loss, the rate of loss?

A It's a graph of the output of the computer program
that was written to predict the oil loss, water gain, versus
time. This was a program that was developed -- you have to
specify the attitude of the vessel. Here that was specified
as the departure condition. The departure draft -—-

Q Which was about 56.7?

A 56.3 feet. Essentially zero list or heel which is

the rotation. And I think a slight trim by the stern.
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And this is a plot versus time. This lower scale
here is the time in minutes after grounding. T equal 0 is

the time that the tanks are opened up. The ship is now
o :

fixed on the reef and one of tﬁese curves is the rate of oi:
|

loss predicted by that programgand barrels per hour -- now

l

you need to multiply, if you w?nt to use —-- this is the loss

rate barrels per hour, you havé to multiply this number by
j

one million. So it starts offlat the initial time losing
0il at a rate -- this is the tgtal tanks -- losing oil at a
rate of about one and a half mﬁllion barrels per hdur, a
barrel being 42 gallons.

The second curve is the cumulative oil loss. This
is the 01l loss versus time after the holes are opéned with
the vessel in position, as if it were on the reef, as
existed approximately at the time. The numbers here is
predicting about one and a half -- here for the cumulative
il loss, this scale has to be' multiplied by 100,000.

So it indicates two %hings. One that the spill is

|
over, at least initially, in about eighteen -- twenty
minutes. That those tanks are:—— all are about seventy-five
to eighty feet of oii. It waséSS percent‘loaded. And their

equilibrium position, the poin# 0 that I talked about,  is

about ten percent above the drFft of the vessel, so 62 feet.
|

So the tanks come down from seVenty—five to eighty -- to

eight feet depending on the tahk, down to. around 62 feet,
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and then they stop. And that takes about less than twenty
minutes according to this calculation. The prediction is
at that time that we have lost about one hundred and sixty
thousand barrels.

Now Mr. Kunkel's testimony cited number like a
hundred and forty thousand, losing ten to fifteen feet of
0il. This maybe is a little higher, but certainly in the
same range. At this time we have lost about twelve percent
of the cargo, and no doubt the rest of it -- twenty five
percent totally, the other half, most of that occurred when
the tide went out. The tide went out, you drop another
twelve feet. The tide goes down, the oil runs out, and that
constitutes the bulk of the spill. After the first low tide
no doubt there was seepage back and forth, but not major
change in oil.

Q Sco any bubbling that people would have seen as
they came up, would have been kind -- at like say 3:30, 4:00
o'clock, 5:00 o'clock in the morning, that would have been
as a consequence of the low tide and the water level going
down, and at the same time the oil level correspondingly
going down and the vessel losing more oil.

A And falling with the tide.

Q Well, what happens . next then? You've lost oil.
What else is happening at the same time?

A All right, this is a graph out to thirty minutes.
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This one is to eighteen minutes. This is the same --
essentially the same graph in that this is the cumulative
0il loss as on the preceding graph, and now instead of
barrels we are in tons. This is thousands of tons of oil
lost versus time out to thirty minutes. You can again sece
that the oil loss is stabilized at about sixteen, seventeen
minutes.

The other curve is the rate of water gained.
We've got the forepeak tank, which was iﬁitially empty. The

two ballast tanks on the starboard side were initially

empty. So this represent essentially water -- the net water
coming in to those tanks versus time. Again out to thirty
minutes. The oil is stabilized but the water -- the water

is continuing to increase. And the reason the rates are
different -- the reason the rates are different is because
of the size of the small hole in the tops of the tanks.

Q Well, now, what you have been referring to is
Plaintiff's Exhibit Number 165, is that correct?

| A Yes.

Q Now, do you have a diagram there that will help
explain the difference between the o0il loss and the oil gain
- the.water gain?

A All right. This is Exhibit 168. What you are
looking at here is again this same plan view of the main

deck that we have had up here on several occasions for

@
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different reasons. BT represents ballast tank vent system.
Now the ballast tanks on this ship are the forepeak tank --
it's a tank right in the front, just forward of the forward
bulkhead. Then number é starboard is a ballast tank that
was initially empty. And number 4 starboard is a ballast
tank that was initially empty.

All right now, all three of these tanks were hcled
during the accident. You will notice the vents here. The
forepeak tank has two ten inch vents and one twe and a half.
ind that i1s a good bit of area. As a result of that the
forepeak tank stays up pretty well with the waterline.

There is some lag. In other words, there is some time
required for the changes to occur as controlled by these
vents. But the forepeak tank is relatively open. In othe:
words, the openings in the top are relatively large. So
things occur more quickly there.

Q Wait a minute. When you say things occur, does
that mean water is coming in?

A The water £ill occurs more rapidly in the forepeak
tank than it does in these two ballast tanks because the

vents in the top are larger. They can pass more air more

rapidly.
Q Which way is the air going, in or out?
A The air is coming out of the vents as water comes

in the bottom. This is really the reverse situation from
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the one I demonstrated. ©0il will go out -- this is the
system down here that controls the o0il loss. 0il goes out,
air has to come in through this system. Here as water comes
in, air has to come out. It_is pushed out through these
vents.

Q So would it be fair to say that the water gained
in the forepeak is relatively quick?

A The forepeak gains water fast. Relatively fast
compared tc tanks 2 and 4. These have only one six inch and

one four inch vent in each tank. It is the same with both

: of them.

All right, in these -- the four and the six vents

in these tanks are much more constricted in fact than the

vents associated with the cargo tanks.

o) Now befcre you get into that, you are assuming now
that each one of these tanks is like a separate little
container, is that correct?

A Yes.

Q Like you were talking about how the water and the
0il comes in in your previous examples, instead of having
one tank, we're talking about about fifteen or sixteen
tanks?

A That's right. They are all gaining water or
losing oil at the same time. Depending on the constriction

in the top which allows the flow to occur, and then the
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curves I have just shown with the cumulative amounts of oil
and water, lost or gained with time.

Q Now would you explain to the jury why it is that
0il is lost faster now? What type of vents do we have on
the cargo holding tanks?

A All right. This is the inert gas system that you
have heard about that keeps the inert atmosphere on the
tanks to avoid explosion. There 1s a 24 inch diameter main
that comes out of the engine room. This is flue gas, the
exhaust gas out of the boiler that is washed and is pushed
through this 24 inch diameter pipe. On that 24 inch
diameter line are pressure vacuum relief valves that they
1ift if the pressure esceeds about 3 psi to relieve the gas
and they open the vacuum if the gauge pressure, the pressure
below atmosphere is about 1 pound per square inch.

All right, 1n addition there is what is called the
liquid breaker which is basically a U pipe with ligquid in it
that allows for a high volume of flow or air or gas. This
is for protection of the system and protection of the tanks,
in that the liguid can either be blow out or sucked out, and
when it is, by vacuum or by overpressure, at essentially
those same settings, when that occurs the system is open to
the atmogphere. The mechanical pressure vacuum relief
valves will reseat. The pressure drops within those limits

of minus 1 to plus 2 3/4, they will reseat. But the liquid
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breaker won't. It has to be recharged with a water-glycol
solution in order to -- to secure the system.

All right, then off the 24 inch main, we have
these branch pipes that are twelve inch lines going to each
of the cargo tanks. At each of the tank access openings
there's an addifional pressure vacuum relief valve,
mechanically actuated, on a four inch 1line.

All right, the valves in this system -- there are
valves here at just upstream in the branches at the cargc
access hatches. But the venting for this system is the
mechanical pressure vacuum relief valves —-- this is the
cargo tanks -- to let air in on four inch lines at the tank
accesses -- that's the first level. Then we've got the
pressure vacuum relief valves on the 24 inch main as well as
the liguid breaker. And under the vacuums created by that
bottom opening, all of these valves will open very quickly
after the spill, or after the opening occurs.

Q And when the opening occurred and the oil started
to leave the vessel, how fast was this air coming in these
tanks?

A Well, up here because of the high constriction in
the vents on the ballast tanks, its a choke flow. I mean,
its sonic velocity in the throats around the balls. 1It's --
no matter what the pressure difference is across these vents

is initially, it's a sonic flow -- speed of sound of the air
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through those vents.

Q And would it be making noise?

A I am sure it would be making -- screaming.

Q ind what -- what then -- based on this you were
able to reach the diagram that you just -- the flow rates of

water in and out, is that correct?

A That's right. These really control the rate at
which o0il goes out, these two systems. It really doesn't
matter what'g happened to the bottom. The heles there are so
much larger than the eqguivalence of four and six inch pipes
and the constrictions of thislsystem, that these two control
-- absolutely control the rate at which water comes in anqd
0il goes out, almost independently of the size of the holes
in the bottom.

0) And your programn was designed to take that into
consideration, is that correct?

A That's right. These systems were both modeled in
that progranm.

Q Now, did you -- the second part -- you had a
second part of your computer program.

A All right. This --

Q Go ahead.

A This program was then coupled -- what you see to
this point is the ships attitude is fixed. The tanks are

opened and the flows are allowéd to occur and we predict
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what happens in time. We theh took that program and coupled

it to a ship hydrostatics pfon?m, and that program, for a
given loading ofAtﬁe tanks, w&li predict its attitude. This
program predicts the loading in the tanks at any time. The
other program predicts the chfnge in attitude of the ship
with the change in ioading.

All right, so this preyioué proéram changes the
loading. That goeé into the hydrostatics program which
changes the attitude of the ship. The attitude of the ship
then comes back to this proger and that predicts new flow
rates and chaﬁges in loading.| That goes back to the
hydrostatics program to éredict the new attitude of the
ship, and those two are flip flop, sequentially step forward
in time together, tc predict what would have happened had
the ship then come free of the reef after some‘starting
time,

Q Now, let's take an example. Did you run one when
the vessel héd come off ten minutes after it initially hit
the reef? |

Okay, before Ilask you that, it could have been --

it just refloated off by its |own, is that correct?

A We ran -- once we got these programs written and

working, we ran a number of different scenarios as to when

it comes off is important becaﬁsevthat becomes the initial

condition for which the ship dﬁtitude starts changing which
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in turn changes the rates at which water comes on and oil
goes off. But we did one for wﬁich the ship was holed but
never s;opped. And then we did it for different starting
times on the reef. 1In other words, used the preceding
curves and went to a particulér time on those -- this is ten
minutes -- and that became the initial condition then at
which the ship is refloated at that time and then the flow
and the vessel attitude changé is allowed to progress in
time out tc either a new equilisrium condition --

Q An equilibrium condition meaning what?

A Equilibrium conditi#n meaning that the ship
remains floating‘and upright.w Or the consequence, the
alternative is capsizing or sinking or both.

Q And if the veséel refloats after ten minutes after
the grounding, what would havé happened?

MR. CHALOS: Objection, your Honor. Speculation.
Not probative. Irrelevant. |

THE COURT: - Well, consistent with my earlier
ruling, we will overrule the objection, and we'll be able to
take this matter up at a later time.

You may answer the &uestion.

THE WITNESS: Well,:this assumes that the vessel

came off the reef. It was al}owed to lose oil and gain

water for ten minutes according to the preceding curves, and

at ten minutes it was kicked %ff or set adrift and coupled
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to the other program allowing for attitude changes. This is
the o0il loss continuing out to seventy five minutes. Now
at this point, as it comes off ~-- and I think it may be

appropriate at this point to put up the other --

Q Now you are referring now to Plaintiff's Exhibit
169.

A What this is, this is a profile view of the ship,
showing the transverse bulkheads which separate the tanks.
This is the bow, forepeak tank. This is along the center
line. This view is right down the center of the ship, sc
all you are seeing, you're seeing the forepeak tank and then

all the center oil tanks. The o0il is red, the water is

blue. 2ll right, then the figures down below are sections.

This secticn goes with this tank. In other words, looking
in from the end so that this level is the level right in the
middle and then this is a port tank which is full, and then
this is a starboard tank corresponding to number 5.

211 right, this section likewise is 4, this is a
section through 3, the section through 2, the section
through 1, and the section thrpugh the forepeak.

All right, with red being o0il at this particular
time and blue being water. Noﬁ this time is ten minutes.

In other words, it has been si#ting on the reef for ten

minutes and this is the configuration that it has reached.

You will note that there is water indicated under number
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four center tank. Now that is because that tank was loaded
to about sixty feet initially at departure at the terminal.
The equilibrium, the point 0 for the tank is about sixty two
feet. So this predicts that when that tank was opened,
rather than oil going out, water came in in a small amount.

Now I should say that the precise position of the
ship on the reef is somewhat indeterminate. I assumed that
it was fixed on the reef at the departure draft. It could
have been raised slightly on the starboard éide. I don't
think it makes significant difference to the outcome of this
exercise.

All right, so this is after ten minutes showing
the levels of oil in the tanks. It has been freed and the
first movement is a slight heel -- it changes draft, it
comes up, it rises up slightly because it has lost weight
net, and it heels, rotates slightly to port. You can see it
has rotated in this direction, opposite to the direction of
the ground as it came off.

Q Why did it heel to port?

A Because it had lost more weight on the starboard
side than it had gained.

Q It had lost -- the weight of the o0il that it had
lost had not been replaced by --

A That exceeded the water that had been lost.

Q Okay.
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That's this point. Anq you can see that as it

went over to port, it dropped a iittle more oil. The oil

rate went back up and then stapiiized again at less than

thirty minutes. At that point

Now the

percent of the cargo.
five.
. |
tide as it stayed on the reef.

free, we would have come free,

, it has lost seventeen

tgtal spill we know is twenty

'

About twelve percent was 1ost during the going out

?his says that had it come

t#e 0il would have

restabilized at seventeen percEnﬁ cargo loss.

1

|
r

Now some people havej—T_I have heard rumor that

some have claimed that the best

done here was to free the ship

minimize the spill,
. |

that going out tide on a reef.

| percent versus twenty five per#ent.
But the prediction h

1
minutes, it capsizes, turns over

éhing that could have been

' ﬁloat the ship and to

because théntit doesn't have to face

|
And that's true, seventeen

' Had it stayed afloat.
ere is that after seventy five

and the displacement at

|

that time is up around 260,000:t?ns.

Q Now, do you have the

A The remainder of tﬁe
the ship every fifteen minutes
to capsizing.

Q What's the next one?

And that has been id

|
inéxt time period?
se charts are the attitude of

from the ten minute start out

?ntified as 170.

|
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A This 1s at fifteen minutes. You can see at
fifteen -- now the times here are different. This is
fifteen minutes from ten. So this is at twenty five. This

picture corresponds to twenty five minutes. The oil has
restabilized, there is no more oil spilling. About all that
has happened to the attitude of the ship during this time is
a rotation to starboard. There is very little change in
draft, there is very little trim change.

But in that first fifteen minutes after freedon,
our program predicts that we get a roll back over to
starboard. Went to port first and then back to starboard.
It is at 3 1/2 degrees.

Q Why is it going to starboard?

A It goes to starboard now because the o0il has
stopped and we are now picking up water in the ballast
tanks.

Q On the starboard side?

A We have ceased losing oil on the starboard side,
we are taking on water in the starboard side ballast tanks
and she begins to go over towards the starboard side. You
can see the forepeak tank is staying pretty much with the
attitude of the vessel. It is full. The ballast tanks are
lagging way behind because of the constrictions in the vents
on the deck. 1In other words, they would tend to come up to

the water line, because that's water. But because of the
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lag in the system associated with the constriction of the
vents, the ballast tanks stay somewhat behind the motion.

Q Now, thirty minutes after, do you have one for
that?

A At thirty minutes, the heel angle is up to eleven
degrees. "It's now going downiby the stern. It's trimming -
- or down by the bow. The bow is dropping down. It's at
almost one degree. The draft has increased to sixty feet.
It has taken a very noticeable heel angle to starboard.
Water is now coming back under all the oil tanks. You see,
as the vessel drops both to starboard and down by the bow,

that creates a higher draft. You know, the ship is sinking.

: So that makes 01l ccme back -- or water come back under the

01l and add more weight. And more weight makes it sink
further. And the deeper draft makes more water come aboard.
And it is happening throughout now, the ruptured tanks. But
the effect is to make the bow go down and the ship list to
starboard.

Q How does that effect the ship's stability as ycu
get the greater weight on the starboard side?

A Well, you remember the lesson, the center of
gravity now is moving further and further outside of the
vertical line through the center of buoyancy, which is

tending towards a capsizing siiuation, an instability.

Q That was Exhibit Number 1717?
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A That's thirty minutes, which is actually forty

minutes on this graph.

Q And then at, is it forty five?

A This is at fifty minutes.

Q Fifty minutes. And this is Plaintiff's Exhibit
Number 172.

A The foredeck is now awash.

Q When you say awash,,K what do you mean?

A Well, there is water over the deck edge. The trim

is one and a half degrees bow down, the heel is now almos:
twenty degrees. You couldn't walk on the decks in this
condition. You can see the ballast tanks on the starboard
side are filling up as well as are the 0il tanks with the
combination of o0il and water. These will ultimately fill
completely up with the tank volume being o©il on top flcating
on water on the bottom. The draft is up to sixty six --
almost sixty six and a half féet.

And then the ultimaée even here which occurs at
sixty five minutes relative to start, seventy five relative
to grounding, shows that the ~- you know, you've got water
half way across the’deck. If the watertight doors in the
engine room are not shut, thelengine room is taking on
water. She at this position ﬂas become unstable. Heavy
water on board. And the process from this point would be a

slow roll onto her back, then flooding in the engine room




20

21

22

24

25

128
area and nc doubt sinking if the water was deep enough.
Q And this is Plaintiff's Exhibit Number 173, is
that correctr
A Yes.
Q Now did you run any of the scenarios like you just
did if this vessel had never been grounded and it just

suffered the damage and stayed afloat?

A Yes.
Q - Would you explain to the jury what happened then®
A We started running at different times. And the

plan was to go on out and start it at successively greater
and greater times, but it became obvious very quickly that

the longer it stayed on the reef the more quickly it sanx

after it came off. And that is because as more space, the

longer it stays on the reef, the more oil is lost, the mecre
space you had for water, and ﬁater is what sinks the ship,
not the oil -- that capsizes the ship, not the oil.
So we're looking at a conservative situation here

by starting, freeing the vessel quickly from the reef.

Q What about when you assume it came off without
being grounded at all, what would have happened?

A The time the sinking was about ten minutes longer
than after ten minutes.

0 And did you run any scenarios at all that this

vessel would have reached equiﬁibrium?
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A There's been some teStimony about slider valves, I
believe, that they're the valves on the inert gas system
which are at the hatch openings., If you'll femember -

(P;use.) |

The valves here on the branch lines on the inert
gas system are butterfly valves which could be shut. Now,
if those valves are shut, then the pressure relief, the
vacuum relief provided by the PV and liquid breakers on the
main is eliminated, so that the 6nly vacuum relief then 1if
these valves are shut are through the pressure vacuum
breakers on the four inch lines fight at the cargo access
hatches.

All right, so that -- if those valves are shut,
that provides a greater constriction to air flow into the
tanks on the cargo tanks and sloﬁs down the rate of oil
loss. All right, so then when it comes off the reef then
there is not as much space aboard for water because the oil
loss has been slowed down.

And we did -- we ran if starting at 0, assuming
the tanks were holed and it passed over the reef and free
floated, and in fact with the slider valves shut in that
case, it does not capsize by this prediction. It comes back
to equilibrium. It's at a high peel angle and at a high
trim, but it continues floati%gJ

That is also the case at five minutes. At ten

|

|
|
!
!
|
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minutes however, which was the case run here with the
sliders shut, enough o0il has still be lost then so that
capsizing is predicted and then for any later time, it would
predict capsizing, whether the valves were shut or not.

Q When you were asked to do this, you were assumed -
- You were asked to assume the damage that was done to this

particular vessel, the Exxon Valdez, as you saw it, is that

right?

A Yes.

Q And the scenario then with -- just to go over one
more thing -- if the vessel had not grounded whatsoever, and

the slider valves had not been closed, what was your

prediction as to when the vessel would have capsized?

A Well, I don't have the numbers right in front of
me, but I think it was -- this was seventy five minutes
after -- or after ten minutes on the reef. I think it was -

- it added about another ten minutes to that time, as I
recall.

Q And every time -- any time after that it just
speeded it up?

A That's right.
\
Q And when was the most critical time period for

this vessel in terms of the d?nger that was posed to it by
the tides? ;

A Well, I think it had to be on the going out tide.




20

2]

22

23

24

25

‘The vessel was pivoted, the fulcrum there at -- between

cargo tanké 2 and 3, and as the tide went out that became a
hard support near the center of the vessel. A hogging -- a
hogging configuration with the ends of the ship hanging over
tending to bend the vessel about that boint. So as the tide
drops, more and more of the suppbrt of the vessel is from
the rock and less and less frqm buoyancy of the ship,
producing a situation where it is just propped up in the
middle. And I think if you do that stress calculation, I
think that you'll find that unless the structure relieves
that point support, that the Qessel is overstressed.

The thing I think that saved it was that the
structure did crush -- it crushed and relieved the magnitude
of that concentratéd load at ﬂhe rock, and let more of the
load be taken by buoyancy distributed over its length.

Q Now, there was no dahage done to the port side in
the initial grounding, is thaticorrect?

A That's -- that's cor?ect.

Q If the port side had(been one of the -- let's say
cargo tank number 5 were holed for some reason, what would
happen then?

MR. CHALOS: Objectign, your Honor. This is sheer
speculation again.

THE COURT: Objectio? gverruled.

THE WITNESS: .I'm not --
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BY MR. COLE: (Resuming)
Q Would the amount ofl-; let's say that, and for
instance -- h
MR. CHALOS: four H?ndr, there is a question
pending, and the witness said: I'm not -—- And Mr. Cole

interrupted.

THE COURT: Let him:answer the question, Mr. Cole.
You'll have to be satisfied with the qﬁestion and answer.
Can you anéwer the question? ‘

"THE WITNESS: -Cargoitank number 5 would: have lost
0il at a rate similar to whathﬁe‘have shown here for the
other tanks, and ultimately wéter would have begun to come

back in to the ruptured port %ide tank.

BY MR. COLE: (Resuming)

Q Would it have been ﬁnder the same theory that it
depends on the assumption thad the hole is greater -- that's

caused by the rock would be gqeater than the aperture above

the tank?

i
MR. CHALOS: Objectﬂbn, your Honor. Now we're

J
THE COURT: Mr. Colel, you're going pretty far off

|
track. I am going to sustain rhe objection. You'll have to
|

get back on track.

MR. COLE: I have nokhing further.

CROSS EXAMINATION

|

|
}
|
|
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BY MR. CHALOS:
Q Good afternoon, Mf. Vorus. ‘Professor Vorus, I'm
SOrry. |
"You say your initial contract was for $25,0007
A Yes. That's my company now, that's not me. I had
to hire three people to do thié job. But yes, it was for
$25,000. |

Q Are you -- is there 'a contract now that is greater

i

-than $25,000°? i

2

A There's been an amen@ment to the contract to allow

for the extra time that I have Epent here in Alaska.

Q How much is your contract presently?
A $40,000.
Q How much have you bilied the State so far?

A About $12,000. i

Q And how much do you anticipate billing them before
: !
its over? ;

i
A Well, $£40,000 is cons%rvative. That's certainly
adequate. i
Q ' It could be greater? E v
A No. It would be no géeafer than that.

‘ |
Q How much is this $40,000, if that's what you bill,
how much does that represent of Vorus and Associates annual
income?

A Not a large amount. I have a contract with a

B e e
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propeller manufacturer that pays Vorus and Associates $4,000
a month. I have a contract with BP 0il on one of their
Alaska trade tankers which is $40,000. It's not the only
thing we're doing.

Q I understand that, but based on the numbers you
just gave us, it is about a third of your annual salary.

A Well, I don't have a -- no. I mean, that is the
backlog at the moment. I mean there is work -- there's work
coming and going all the time.

0 Now I take it that you don't hold any Coast Guard

'

issued licenses.

A No.

Q You are not a master?

A No.

Q Chief mate?

A No.

Q Chief engineer? |

A I own a 52 foot yachﬁ that --

Q Have you ever been aground?

A No.

Q Now you have never séiled as a crew member on a

merchant ship, have you?

A No, but I have spentgmany hours on merchant ships.

Q In your work at NewpdrtvNews?
A Yes, and since. |
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Q Now you have never sailed as a crew member on a
tankér, I take it?
A No.
Q Let's talk a 1itt1¢ bit about your baékground and
your experience. You spent some time down in Newport News,

I think you said 12 years?

A 10 total, 7 in residence, 3 on educational leave.

Q And you have written a number of papers over the
years?

.A Yes.

Q Is it fair to say that your expertise lies in main

propulsion rather than construction of vessels?
A You mean construction of main propulsion plants

rather than construction of vessels?

Q Yes.

A You'll have to clarify that.

Q Well, as I read your resume, it seemed to me --
and you can let me know if I'm wrong -- that your experience

lies in the construction of main propulsion equipment and
the effects on vessels of main propulsion equipment?

A That was my job at Newport News by definition. I
was a manager of machinery engineering. We got involved in
many aspects of vessel design that involved interfaces with
the machinery and many that didn't.

Q But your area was the'méin propulsion. The
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interfacing you're talking about is putting a propeller or a
shaft or an engine into a vessel that has been constructed?

A By definition of the job, it was machinery.

Q Could you tell the jury what we mean by machinery
and main propulsion equipment?

A Well, the main propulsion machinery is, at Newport
News naval produced diesel ships, so at the time it was
everything from boilers, turbines, condenser, main shafting,
propellers, it included auxiliaries, diesel, diesel
generators, steam driven generators, it included steering
gear, rudders, deck machinery, which would be windlasses.
On military ships it was weapons elevators -- simbly the
machinery aboard the ship.

Q And you would consider that to be your primary
area of expertise?

A No, I don't. That was the job that I had at
Newport News between the years of 1963 and 1973.

Q As I read your resume, since 1973, you have been
at the University of Michigan.

A Yes.

Q So your practical experience, your field
experience, if you will, ended at that point?

A It did not. I have had a great deal of field
experiehce since being at Michigan.

Q In what way?
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A Activities such as this involved with not so much
trials, but with shipping companies, with ship yards,
problem identification, diagnosis, rectification, that's
what Vorus and Associates does. Vorus and Associates is not
a research company. I do my research for ﬁhe University of
Michigan. Vorus and Associates is an engineering company
and the engineering it does is by and large on ships, ship
problems.

Q Do you go out there yourself or do you send your

associates?

A Oh, 1 go.

Q Yourself?

A Yes.

Q Now I take it that you yourself have never been
aground. I mean, you said you haven't been aground on your

boat, but I take 1t you have never been aground on another

ship?
A OCh, I have been aground on my boat.
Q You have?
A Yes.
Q Oh, I thought you said you hadn't.
A I'm sorry, I misunderstood your question.
Q How often would you say you have run aground in

your little boat?

A Well, it's a 52 foot boat -- it's not a -- I don't
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want to be defensive. But I have run aground several times. i
Q This is a sailboat? ;
A Yes. E
Q Have a motor on it? |
A Yes.
Q How did you get it off?
A Well, there's only one way to get a sailboat over

an obstacle.

Q Well, how's that?
A Well, that's to back up.
Q Now, when you ran aground with your little

sailboat, I take it you didn't have your computer with you?

'y No.

Q You

buoyancy, my center of gravity, my KHE, my this-that, this

X, Y, and Z.

out here.

A Well, I am sure that those concepts have to go

through one's

Q But
take it?

A No.

Q You

A No.

Q And

didn't sit there and say my center of

I'd better figure out how I am going to get i

head if you are familiar with them.

you didn't do the calculations in your head, I

have never been aground on a tanker have you?

I take it you have never had the experience of

e ety ey



20

21

22

23

24

25

139
both seeing a crew that has just run aground try and figure
oﬁt what the best course of action is?

A No.
Q Now you mentioned that you have testified before

in some arbitrations and some Court cases?

A Yes.

Q None of those cases involved groundings, did they?
A No.

Q And none of them involved the type of structural

problems that we are talking about here?

A Well, yes, at some level. I mean structure is
structure, and it behaves the same in different
circumstances. I mean, the considerations are the samc.

Q Well, what I am really talking about is the cases
that you were involved with did not involve a ship capsizing
or possibly capsizing and sinking?

A No, none of the arbitrations that I was involved
with had to do with capsizing and sinking.

Q Now I take it that your main expertise or the

expertise that you had on propulsion dealt with steam

engines?

A Yes.

Q Have you had‘any expe?ience with slow speed diesel
engines?

A Some since then.

-
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Q Since you left Newport News?
A Yes.
Q Are you familiar with the power curves of a slow

speed diesel engine?

A Yes.

Q Did you -- do you know what the maximum horsepower
of this vessel was?

A It was about 30,000. I think I have heard the
number 31,600.

Q Do you know what the horsepower was at 55 rpms?

A Well, it's a constant torque machine. The power
should vary roughly with the cube of the rpn.

Q Have ycu done any calculations to figure cut what

the horsepower was at 55 rpm?

A No.

Q You didn't feel it necessary for your purposes?
A I wasn't asked to do that.

Q Did you discuss it with any of thé other experts

in this case? Discuss the available horsepower at 55 rpm?

A Initially as the contract was defined, I was to
look into some of those issues. But in view of the time
frame we had to pick the things}—— I picked the things that

I thought were most important, most relevant.

1

Q Did someone tell you not to bother with figuring

out what the power curves for this vessel were?




20

21

22

23

24

25

1431

A No. That was part of the original scope of work.
But there simply wasn't time fo do it.

Q Is it very, very difficult to figure out the power
curves of this vessel?
| A No, all you have got to have is the propeller open
water curve and the power curve for the engine is extremely
simple. 1It's a straight line.

Q That's easy enough to get if you wanted to find
out what kind of bower this vessel would generate at 55
rpms? -

A Well, you would have to have the propeller open
water curve, including the effect of the Mitsui duct,
because you certainly -- if -- you're nét going to develcp
full 86 rpm at bollard, but let's assume that you could
develop 55.

Q Well, the'point I am trying to make here is that
if you wanted that information, it was easy enough to get?

A I suppose. I suppose it was.

Q | Now, talking about what the State asked you to do,

You mentioned that the State provided you with certain

information.
A Yes.
Q And oﬁ the basis of'the information they provided

you, you came to certain conclusions, you did some studies
! !

and certain conclusions? Lo
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A Which is the typical way I operate with all of my
clients. I have to have the input inforﬁation to do
anything. My client this‘time was the State of Alaska.
Q Did you do any independént analysis yourself? 1In
other words, did you try and gaihér information from other

1

sources besides the State of Alaska?

A Well, I have my own sources.
Q Such as?
A Well, my experience, my knowledge, that's been

gained through 27 years of experience. My library. I did
seek some information on IG system operation, which I
provided independently of the State.

Q But other than what'ypu just mentioned, everything
else came to you from the Stateé

A The State and my own observations of the ship.

Q So if the State didn'f want you to know something,
they could have withheld it from you for all you know?

A I am confident that they didn't. I had the
complete information that I needed in order to do what was
defined.

Q Now, did anyone write:to you from the State, from
the DA's office, telling you whgt.kind of conclusion they
wanted you to reach in this case?'

A No, they d4did not.

Q "Did they write you a letter telling you what they
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wanted you to do?
A No. The only definition on paper is what is
written in the contract that I have with the State.
Q The one that was originally for $25,000°?
A It's the same contract. The wording is the same.
There has been an extension whicﬁ ups the méximum.

THE COURT: 1It's 1:30, Mr. Chalos. Do you think
this would be a good time for us to --

MR; CHALOS: I can finish him up tomorrow, your
Honor, in about a half hour, forty five minutes at the most.

THE COURT: Ladies and gentlemen, we'll recess for
the aay now. We'll see you back at 8:15 a.m., tomorrow
morning. I think we'll get a prompt start at 8:30‘tomorrow
morning. I am going to do my best, ét least.

Don't discuss the case among yourselvés or with
anybody else. Don'£ form or express any opinibns and avoid
the media sources with regard to this case. SeeAyou back
tomorrow.

(Whereupon, the jury exited the Courtroom.)

THE COURT: You may step down.

" (The witness stands aside.)

THE COURT: Mr. Cole, when this witness is
finished, how many witnesses do you have left in the State's
case? }

MR. COLE: Two. J
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THE COURT: And do you anticipate what, about a
day for both of them?

MR. COLE: No.

THE COURT: You anticipated an hour for this
witness. And I am going to multiply it by a factor of two
or three, whatever you say.

MR. COLE: I think thét one witness -- I think
we'll be done tomorrow.

THE COURT: Okay. I dug up the Court's order and
the Stafe's response to the Court's suisponte order, if you
folks don't have a copy of that. Mr. Cole, you indicated
the phrase, property of ancther as used for the purpose of
the indictment includes the fisheries, wildlife, vegetation,
shoreline and other aspects of P;ince William Sound. It
does not include the Exxon Valdez itself. So I have been
going on the assumption that we were dealing with that as
the damage to another.

Is there anything else we can do today before we
recess?

Let's have counsel in Court tomorrow at 8:15 and
we'll get a prompt start at 8:30.

THE CLERK: Please rise. This Court stands in
recess subject to call.

(Whereupon, at 1:31 o'clock p.m., the Court was in

recess>)




145

20
21
22
23
24
25




—d

20

21

22

23

24

25

146
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) Case No. 3ANS89-7217
STATE OF ALASKA ) Case No. 3ANS89-7218
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